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-and adopt

VIRGINIA REGISTER

The Virginia Register is an officlal state publication issued
every oiher week throughout the year. Indexes are publlshed
quarteriy, and the last index of the year is cumulative,

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Regisier is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

AbOPTiON, AMENDMENT, ANﬁ REPEAL OF REGULATIONS

An agency wishing te adopt, amend, or repeal regulations must
first publish ‘in the Virginia Register a notice of proposed action;
8 basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under -the provisions of the Administrative Process Act, the
Registrar has -the right to publish a summary, rather than the fuil
text, of a regulation which.is considered to be too lengthy. In
such case;, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,.

sixty days must elapse before the agency may take action on the
proposal.
During this time, the Govemor and the General Assembly will

‘ review the proposed regulations. The Governor will transmit his

comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register,

Upon receipt of the Governor's comment on a proposed
regulation, the agency () may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modity
the proposed regulation after congidering and
incorporating .the Governor's suggestions, or (iil) may adopt the
regulation without changes despite the Governor's
recommendations for change,

The appropriate sianding commitiee of each hranch of the
General Assembly may meet during the promulgation or final

adoption process and file ‘an objection with the Virginia Registrar

and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substanttal changes in the final regulation. A
thirty-day finai adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. It
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes. ’

A reguiation becomes effective at the conclugsion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legisiative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as pessible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does noi choose to adopt the
regulations, the emergency status ends when the prescribed tme
Hmit expires.

STATEMENT

The foregoing congtitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 11:1 (§§ 98.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

.The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 76-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
General Assembly Building, Capifol Square, Richmond, Virginia
23219, Telephone (804) 786-3501. Second-Class Postage Rates Paid
at Richmend, Virginia, POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, Znd Floor,
Richmond, Virginia 23219.

The Virginia Repister of Regulations is published pursuant to
Article 7 of Chapter 1.1.1 (§ 9-6.14:2 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations,

Members of the Virginia Code Commission: Dudley J. Emiek,
Jr.,, Chairman, J, Samuel Glasscock, Vice Chairman; Russell M.
Carneal; Joseph V. Gartlan, Jr.; John Wingoe Knowles; Gail S.
Marshall; E, M, Miller, Jr; Theodore V. Morrison; Willlam F.
Parkerson, Jr.; A. L. Philpott.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see informatien page.

been siricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. Mfalic {ype indicates proposed new text, Language which has

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

Title of Regulation; VR 238-40-00i. €ere Standards for
Interdepartmental Licensure and Certifieation Regulation
of Residential Facilities for Children.

Statutory Authority: §§ 16.1-311, 22.1-32f, 37.1-10, 37.1-192,
53,1-249, 63.1-196.4 and 63.1-217 of the Code of Virginia.

Public Hearing Date: N/A (written comments may be
received until May 25, 1990)

{See Calendar of Evenis section

for additional information)

Summary;

The proposed amendmenis fo the regulation are
designed to assure that adequate care, treatment, and
education are provided by residential facilities for
children. The proposed revisions amend and clarify
requirements governing staff supervision of children in
§§ 1.1 and 3.27 et. seq. The revisions are designed to
allow residential facilify administrators increased
flexibility in deploying staff supervising children, to
reduce the level of supervision required for
adolescents in independent living programs, lo increase
the level of supervision reguired for Infanis and
during the hours children are normally sleeping, and
to protect children from unwarranted and intrusive
body searches.

The proposed amendmenis (o the regulation are
designed to assure that adequate care, treatment, and
education are provided by residential facilities for
children. The proposed revisions amend and clarify
requirements governing staff supervision of children in
§§ L1 and 3.27 et seq. The revisions are designed lo
allow residential facility administrators increased
flexibility in deploying staff supervising children, to
reduce the level of supervision required for
adolescents in independent living programs, fo increase
the level of supervision required for infants and
during the hours children are normally sleeping and
to profect children from unwarranted and intrusive
body searches.

NOTICE: Please refer to the Department of Social
Services in the Proposed Regulations section of this issue
of the Virginia Register of Regulations for the publication
of “Standards for Interdepartmental Regulation of
Residential Facilities for Children.”

NOTICE: Please refer to - the Department of Social
Services in the Proposed Regulations section of this issue
of the Virginia Register of Regulations for the publication
of “Standards for Interdepartmental Regulation of
Residential Facilities for Children.”

DEPARTMENT OF EDUCATION (STATE BOARD OF)

Title of Regulation: VR 270-01-003. Cere Standards for
Interdepartmental Lieensure and Certifieation Regulation
of Residential Facilities for Children.

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-10, 37.1-182,
53.1-249, 63.1-196.4 and 63.1-217 of the Code of Virginia.

Public Hearing Date: N/A (written commenis may be
submitted until May 25, 1990)

{See Calendar of Events section

for additional information)

Summary:

¥ ok ¥ k ¥k Kk ¥ ¥

Title of Regulation: VR 270-01-0034. Regulations Governing
the Operation of Proprietary Schools and Issuning of
Agent Permits.

Statutory Authority: § 22.1-321 of the Code of Virginia.

Public Hearing Date: May 24, 1990 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The proposed Regulations Governing the Operation of
Proprietary Schools and Issuing of Agent Permits siate
the criteria for fthe establishment, operation and
continuing approval of cerfain privately owned and
operated schools offering occupational training,
correspondence schools and schools for handicapped

children. Although some of the defined schools may
be operated by nonprofit entities, the majority are
for-profit institutions. The regulations further set forth
the criteria to be used for monitoring the operation of
the schools by sfaff of the Deparfment of Education.
Amendmenis were made to the regulations to have
them conform to applicable state and federal statutes,
to provide a basis for Improved consumer profection,
and as a result of input from an l8-member task
force appointed by the department which included
school owners and directors, public school personnel,
personnel from the departmenf, and members of the

general public.
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Proposed Regulations

The proposed regulations delete some existing
regulations, amend or relocate others and add new
regulations. Substantial changes are being made for
_the first time since the adoption of the regulations in
18970 and the subsequent addition of the requirement
of regulating privately owned and operated schools for
the handicapped in 1973.

The major changes to the regulations are (i) a new
provision which allows a school to operate branch
campuses anywhere in the Commonwealth under one
certificate; (il) an amendment which standardizes the
financial reporting requirements for all schools; (iii)
an amendment which requires schools o permanently
mainfain and have available lo former students a
record of ftheir studies; (iv} an amendment fo
strengthen the minimum requirements for
administrators and instruclors in career schools: (v)

amendments fo strengthen the requirements for
program content; (vi) amendments which sef minlmum
standards for student services offered by the
institutions; (vii) amendmenis which provide refund
policies more favorable to the student, (viii)
amendments to the specific regulations for schools for
the handicapped which conform fo other state and
federal statutes and reguiations governing education of
the handicapped; (ix) an amendment setting forth
specific requirements for the establishment and
operation of a Student Tuition Guaranty Fund which
will, in most instances, replace the current Ineffective
surety bond requirement which is used to protect the
contractual (financial) rights of studenfs who attend
career schools; (x) amendments which set new fees
for the operation of schools which supplement stale
general fund moneys appropriated for the oversight
activities of the department, and (xi) an amendment
which allows the Board of Education to deny the
issuance of a certificate to an applicant for caise.

VR 270-01-0034. Regulations Governing the Operation of
Proprietary Schools and Issuing Agent Permits,

PART I
DEFINITIONS, EXEMPTIONS.

I § 1.1. Definitions,

The following words and terms, when used in ithese
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

A “Trade or Technieal Scheol” A privately owned and
operated edueational institution or educational organizetion
maintained or conducting eclasses for the purpese of
offering insiruction for a consideration; prefit or iuitien; to
prepare an individual to pursue any eccupatien for profit
in any skilled irade; eleetronies; date proeessing er
industey; or te gweeeeupaheﬁaitm}mng- or {o pgive

B “Business Sehool! A privately owned and eperpied
edueational institutien or educstionel organization; ne
metter how Hied; msaintained or esnduecling classes for the
purpese of offering instruction for m considerahon; profit
er%&&ﬂe&teﬁfeﬁ&fem&m&&alsteﬁmﬁeweee&paﬂeﬁ

consideration; profit of tuilion; teaches or instruels in any
subjeet through the mediwm of correspondence hetween
the pupi and the seheol by which the school iransmiis
printed or typewritten matier to the pupik

B%ﬂdfﬁf%&eﬂaﬂdfeapped—ﬂa%pﬁva{eiyewnedaﬂd-

hearing -impaired; learning dissbled; physieally
hardicapped; emetionalty disturbed or muliple
handieapped persens;

E. Any of the previously defined sehools shall be
referred in these repulatiens as Yscheol or scheois

£ “Agent” A persen who i3 employved by any school
defined in this section; whether sueh schosl is locaied
within or ouiside this siele; to aet a3 an agent soleitor;
procurer; broker; o independent coniractor io direetly
procure Students of enrollees for any such scheol by
selicitation i any form at any place in this siate other
than the office or principal location of sueh schook

“Agent” means a person who is employed by any school,
whether such school is located within or oulside this
Commonwealth, to act as an ageni, Solicitor, procurer,
broker or independent confractor o procure students or
enrollees for any such school by solicitation in any form
at any place in this Commonwealth other than the off:ce
or principal location of such school.

“Board” means the Virginia Board of Education.

“Correspondence school” means a privately owned and
operated educational organization which, for a
consideration, profit or tuition, teaches or instructs in any
subject through the medium of correspendence between
the pupil and the school by which the school transmits or
exchanges matter to the pupil via prinfed material,
telecommunications or other means.

Virginia Register of Regulations
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Proposed Regulations

“Course” means presentation of an orderly sequence of
lectures or other presenfation of material related to an
individual tepic or portion of a lopic.

“Person” means any individual, group of individuals,
partnership, association, business firusf, corporafion, or
other business entity.

“Program” means a listing of an orderly sequence of
individual courses.

“Proprietary career school” means a privately owned
and operated institution or organization, no matter how
titled, maintaining or copducting classes for the purpose of
offering instruction for a consideration, profit or tuition,
designed to prepare an individual for entry level positions
in occupations, including but not limited (o business,
industry, skilled trades, or service occupations, or to
upgrade an individual in previously acquired
occupational-related skills. Such schools may be further
classified by the board as necessary.

“School” or “schools” means any school defined in this
section.

“School for the handicapped” means a privately owned
and operated preschool, school, indusirial institution or
educational organization, no maftter how fitled, maintained
or conducting classes for the purpose of offering
instruction, for a considerafion, profit or tuition, to
mentally retarded, visually impaired, speech impaired,
hearing impaired, learning disabled, physically
handicapped, emotionally disturbed or multiple
handicapped persons.

“Superintendent” means the Superintendent of Public
Instruction.

H § 1.2, Exemptions.
These regulations shall net apply to any of the foHowing:

A: Any irade oF technieal; buginess; or correspondence
schoel for which there is g legally existing licensing beard
mt-msst&tewhtehissuesheenseser&ppfeva%teeﬁheft-he
scheol; the teachers; or both:

B: Any trede o techniesl; business; or correspondence
sehool condueted by any persen; firm; ecorporation; er

€. Courses of instruction given by any fraternsl or
canization; civie elub; or benevelent order; for which ne
tuition or charge is made;

D. Anry university; professional; or liberal aris colege
aeeredited as sueh and permitied to awerd undergradunie
or graduate degrees by the Siate Counell of Higher
Education for Virpinia or similar ageney of the state in

, whieh its eampus is located; publie high school or private

high school offering programs in seeondary edueation
similar to these effered by publie hiph seheels aeeredited
by the Board of Eduealion; whiek has heretofore offered
of whiek may hereinafier offer one or more eourses
eovered in the Aet; provided the tuitien; fces end eharges;
ifaﬂym&éebymghefedueaﬁeﬂshaubeeeﬂeete&byﬁs
i‘egﬂ-lﬁf officers in aceordance with the rules and

E%ﬁ&mﬁ&w&mmmﬁeﬁmeﬁ{eﬁ&eﬂe
time given i o privele home oF elsewhere as a
supplement to reguiar elasses for students enrolied im any
publie ot private schook

F. Sehools in denece; arls; song musieal instriments; er
fire arts which are conducted solely to further artiste
appreeiation; telent; or development;

G Sehools offering exelusively relipious instreetion:

H: A program through which handicapped persens are
provided employment ord iraining primarily in shmple
skills in & sheliered o preteetive eavirenment:

A. Any school that is licensed or approved pursuant fo
other statutes of the Commonwealth.

B. Any school conducted by any person, firm,
corporation, or other organizafion solely on a confractual
basis where approval as a school is not a requirement of
the contract and no individual person is charged tuition or
for which no tuition or charge is made.

C. Any course or insfruction not exceeding 16 hours in
length offered by any person or any course or instruction
not exceeding 40 hours which is offered as an adjunct to
another primary business or service by any person,

D. Any college, university or professional school
approved or recognized as such by the State Council of
Higher Education for Virginla or similar agency of another
State in which ils primary campus is located, which has
offered or which may offer one or more courses covered
in this chapter, if any tuition, fees and charges made by
the ipstitution are collected in accordance with the
regulations prescribed by the board of trustees or other
governmental body of such university, college, or
instifution of higher education.

E. Any public or private high school accredited or
recognized by the Board of Education which has offered
or which may offer one or more courses covered in this
chapter, if any tuition, fees and charges made by the
school or collected in accordance with the regulations
prescribed by the governing body of such schooi,

F. Tutorial instruction given In a private home or
elsewhere as supplemental fo regular classes for studenis
enrolled in any public or privafe school or in preparation
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Proposed Regulations

of an individual for an examination for professional
practice or higher education.

G. Schools of fine arts or other avocational courses
which are conducted solely to further artistic appreciation,
talent, or for personal development or information.

H. Schools offering exclusively religious instruction.

I A program through which handicapped persons are
provided employment and (raining primarily in simple
skills in a sheltered or protective environment.

J. Any school, instifute or course of instruction offered
by any trade assoclation or any noaprofit affiliate of a
trade association on subjects related to the trade, business
or profession represented by such trade association.

PART IL
COMPLIANCE.

§ 2.1 It shall be unlawful for any school defined in the
Act to be operated in this Commonwealth without having
received a Certificate to Operate issued by the board.

§ 2.2. A A school seeking a Certificate to Operate shall
submit the required information on forms provided by the
Board of Education at least 30 days prior to the date
approval is requested.

B: The applieation shall be eertified under eath a9 true
in eontent by an authorized official of the sehool

§ 2.3 Following notification of the results of the initial
review of an application for certification, all deficiencies
must be corrected within a period of time, not to exceed
90 days. Thereafter, the school must submit a wrilten
request for continued consideration and repay the uutjal
application fee.

§ 2.4. No school may advertise or enroll studenis prior to
receiving a Certificate to Operate.

B~ Certifiention by Recegnized Acerediting Ageneies

§ 2.5. Any school which is accredited by & netieral an
accrediting agency recognized by the United States
Department of Education and aeeepted by the Beard of
Edueetion shall confinue fo be certified or may operate
branch campuses after the initial issyance of a Ceriificate
fo Operate without the submission of certain information
otherwigse required by §§ 22.1-319 through 22.1-335 of the
Code of Virginie and these regulafions . Such eertifiention
accreditation shall exempt the school from the inspection
provisions of § 22.1-323 and from the provisions submission
of Information required by subdivisions 4, 5, 6, 8 and 9 of
§ 22.1-324 of the Code and subsections C, F, G, H, and K
of § 3.1 of these regulations, In addition, such schools may
be exempt from the periodic moniforing visiis required by

§ 81 A of these regulations if department staff is invited
and accompanies the team from the school’s accrediting
agency on its visits to the school,

§ 2.6. Any school holding a Certificate to Operale may
open an additional facility lo be operated under that
certificate in this Commonwealth by submitting an
application on forms provided by the department and
securing authorization from the board.

¥ Compliance

A K shall be unlawful for any scheel defined in the
Aet; except schosls for the handicapped; to be operated in
this state without having reeceived r Certifieate to Operate
issted by the beard:

B. K shell be unlawil for any ochesl fer the
h&ﬁd—!ﬁﬁ-ﬁp&d—&ﬁéﬁﬁﬁﬁdtﬂ%ﬁﬁ&h&pﬁeﬁtﬁb&ﬁﬁ&&%&ém
this state without applied for 8hd received a
Certificale to Operate issued by the Beard:

§ 2.7. Any person who opens, operates or conducts any
school defined in the Act without having first oblained a
Certificate {o Operate shall be guilty of a Clags 2
misdemeanor, and each day the owner permits the school
to be open and operate withoul such a certificate shail
constitute a separate offense.

§ 2.8. Any alleged or known violation of the provisions of
the Act and this part shall be referred to the Office of the
Attorney General for referral lo the altorney for the
Commenwealth of the counly or city in which the violation
is alleged to have occurred or is occurring.

PART IIL
APPLICATION,

Sehools

A § 3.1. The following information shall be submitied as
part of the application:

1. The title or name of the school, together with the
names and home addresses of ifs owners, controlling
officials, and managing employees. Where a school is
owned by a partnership or corporation, evidence of
compliance with all applicable regulations of the Stale
Corporation Commission to lawfully conduct business
in the Commonwealth shall be submifted. Every school
shall be designated by a permanent and distinct name
which shall not be changed without first securing the
approval of the depariment. The school name shall
not be in violation of § 23272 D of the Code of
Virginia which deals with the use of the word
“college” in the school name nor shall it misrepresent
the nature of the school;

2, The speeifie fields; subjeets; and ecourses of in
struetion which will be offered and the speeifie
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purpese of sueh instruetion: Program outlines, along
with narrative descriptions of the courses in the
program and occupational objectives shall be
submifted where applicable;

3- The loention or loecations where such instruetion wilk
talte place:

3. A scale drawing or copy of the floor plan which
includes room dimensions of the location or locations
where such instruction will take place;

4a) A report from the epprepriaste government
agenecy indicating that the leention or loeations meet
ﬁfesafetystaﬂéafde

by A repert from the appropriate govermment
agency indicating that the {ncilities comply with
building eode standards;

e A report ifrom the apprepriste goverament
ageney indieating thet the foeiliies comply with the
appropriate sanitation requirements:

é}}ﬁ}eeahaesth&trequﬂethethfeemspeeheﬂs

4. A Certificate of Occupancy or other report(s) from
the appropriate government agency(ies) indicating that
the location or locations meet applicable fire safety,
building code and Sanitation requirements;

5. A copy of the deed, lease, or other legal
ingtruments authorizing the school to occupy such
locations;

6. A listing of the equipment evailable , fraining aids
and fextbooks used for inmstruction in each #feld
program or course ;

7. The maximum anticipated enrollment to be
accommodated with the equipment available in each
specified field program or course and the ratio of
students to instructors ; a8 of the date of applieation ;

8. The ecducational and teaching gualifieations of
instructors and supervisery in each speeified field;

8. A listing of the educational and teaching
qualifications of instructors and administrative staff of
the school;

QBeeamentaheaeft-heimaﬂe*&}Fese&feesam}ab}e

a. A balance sheet reflecting assels, labilities,
equity, and refained earnings;

b. An Iincome statement, reflecting revenues,
expenses, and profits and losses;

¢. A statement of increase or decrease in cash,
reflecting the sources and uses of working capital;
and

d. Explanatory notes, which reflect the disclosures
required by generally accepted accounting
principles. These statemenis must be as of the date
of the school’s most recently-ended fiscal year.

The department reserves the right to call for, if need
be in specific cases, one of these Iwo types of
statements:

a. An audited financial sfatement, certified by an
oulside, independent, certified public account in
accordance with standards established by the
American Institute of Certified Public Accountants;
or

b. A financial statement which has been “reviewed”
by an outside, independenf, certified public
accouniant in accordance with principles established
for reviews by the American Institute of Certified
Public Accountants.

10. The eurrent forms and eentemts A copy of the
student enrollment agreement, a current schedule of
tuition and other fees, copies of all ofher forms used
to keep student records, and the procedure for
collecting and refunding tuition;

11. Copies of all advertising currently used or
proposed for use by such school;

12. A surety bond payable to the Stete of Virginia fo
protect the contractual rights of studenis in an ameunt
regiired by Seetion 221-324B): and; Documentation as
determined by the depariment evidencing compliance
with the student (uition guaranfy provisions of §
221-324 B of the Code and Part VIII of these
regulations,;

13. A copy of a written agreement for the permanent
maintenance and refrieval of student records
evidencing compliance with the provisions of
subsection B of § 7.1 of Part VII of these regulations;
and

13 14. Such additional information as the board or
department may deem necessary to carry out the
provisions of the Act.

eudityy A copy of fhe financial statements of the
school or owning entity to include, but not be limited
to, the following:

B § 3.2 Each application for a Certificate to Operate also
shall include the following commitments:
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1. To conduct the scheol in an ethical manner and in
accordance with the provisions of §§ 22.1-319 through
22.1-335 of the Code and all applicable regulations
which may from time to time be established by the
board;

2. To permit the board or department to inspect the
school or classes being conducted therein at any time
and to make available to the board or department,
when requested to do so, all information pertaining to
the activities of the school and its financial condition;

3. To advertise the school at all times in a form and
manner that is free from misrepresentation, deception,
or fraud and that conforms to the regulations of the
board governing advertising;

4, To see that all representations made by anyone
authorized by the school to act as an agent or selicitor
for prospective students shall be free from
misrepresentation, deception, or fraud and shall
conform to the regulations of the board governing
such representations;

5. To display prominenily the current Certificate to
Operate where it may be inspected by students,
visitors, and the board or department;

6. To maintain all premises, equipment, and facilities
of the school in an adequate, safe, and sanitary
condition;

7. To submit to the department, in the event a schoot
should close with studenis enrolled who have not
completed their program of study, a list of students
enrolled at the time the school closes, including the
amount of tuition paid and the amount of their course
or program completed;

8. To maintain current, complete, and accurate student
records which shall be accessible at all times to the
Board of Education or ifs authorized representatives.
These records shall include ; in addibden e ether
informetion; a recerd of unils of work completed and
skils develeped information outlined in Parf VII of
these regulations ;

9. To conduct all courses or programs in substantial
accordance with outlines submitted to and approved
by the department; and

10, Teo eonduet the scheool in an ethical manner ot all
times: To publish and adhere to policies which
conform fo all state and federal laws and regulations
barring discrimination on the basis of race, religion,
sex, national origin or handicapping condition in all
school operations.

PART IV,
STAFF QUALIFICATIONS.

§ 4.1. Administrators.

Personnel employed as administrators shall have the
following qualifications:

1. Hold a degree from an accredited college or
university with a major in one of the areas of study
offered by the school or appropriate lo fhe job
respensibilities; or

2. Is qualified by appropriate education and relevant
experience; and

3. Have documented four years of experience related
to the job responsibilities.

sehools for the handicapped)

#; Adminisirater

An admindstrater or direetor of & schoeel must be o
gmdaa%eefaﬂ&eefedﬂedeeuegeefuﬂwem%yefhave&
minlmum  of fwe years of oeceupotional or tesching
experienee in one oF more of the major subjects taught in
the schook

The Board mey make en ecxeeplion te the abeve for
£oo0d eatser

B: Instruectors

1 A instruciors shall meet the following minirmum
requirements: Be a graduste of an aecredited eollege
eraﬂweﬁsﬁyer&pfepﬂetﬁysehaeleemﬂedbythe
Beoard with o major in the subjeetls) which the
appteant intends fo teaeh; or heve 24 months of
aetual  occupstionsl experieree i the trede o
cecupation in Which the instruetor will teneh; or 24
menths of scecessful teaching expericnce in the trade
or occupation:

2. Instruetors st be competent to teach the ecourse
£ they are employed ie teseh: The Board mey utilize
the services of consultants or empley other measures
to determine the gqualifieations of the instrueter for
the trade or ¢cespation for which the person is
engaged:

§ 4.2, Instructional staff.

All persons employed as instructional staff shall have
the foliowing gqualifications:

1. Hold a degree from an accredited college or
university with a major in the area of teaching
responsibility, where applicable, or hold a degree in a
related subject area; or

2. Be a gradiate of a propriefary school certified by
the board (or similar certification or approval if the

Virginia Register of Regulations

1866



Proposed Regulations

school is located in another state) or other training
program above the high school level with a major in
the area of teaching responsibility and have a
minimum of two years of occupational experience in
the area of leaching responsibilily or a related area;
or

3. Have a minimum of four years of occupational
experience, above the learning stage, in the area(s) of
teaching responsibility.

§ 4.3. Administrafors and instructors must be competent fo
carty out their assigned responsibilities, The board or
department may ulilize the services of consultants or
employ other measures to determine the qualifications of
personnel for the position in which they are employed.

§ 4.4, Each school shall develop written personnel policies
for employees which shall include, but not be limited to,
job descriptions, evaluation procedures and termination
policies and make them available to the board or
department if requested.

§ 4.5. Personnel employed in schools for the handicapped
shall meel the specific requirements of Part XI of these
reguiations,

§ 4.6. The board or depariment may make exception fto
any of the above sections for good cause.

PART V.
PHYSICAL FACILITIES, INSPECTIONS.

SHE § 5.1, Facilities.

A. Except ns provided im Seetion ¥ The depariment
shall make an inspection of the school plant and facilities
and file a report with the board eof Eduestion; the Board
must sueh faeiliies as a prerequisite to
certification. The department shall schedule periodic
monitoring visits to each school at least once every iwo
years. All facilities in use must shall comply with
appropriate state and local ordinances governing fire
safety, sanitation, and health.

B. A change in the location of a school must shall be
reported to the department at least 30 days before thie
move on forms provided by the department , and
documents required by subsections C, D and E of § 3.1 of
these regulations for the new location must shall be feund
satisfectory by the ageneies Hsted in Seelion VL Part A
Hem 4; apd submitlted fo the department before the actual
move iakes place. An on-site visit shall be made by the
department as soon as possible following notification of the
change.

€ The sepvices of representatives from the Division of
Speeinl Eduestion Administration end Finarce may be
utitized in the inspeection of schools for the handicapped:

D. Whenever possible; the initial inspection of sehosls

for the handicapped should be made by e team consistiag
of, hut not limited to, representatives of the Proprietary
the private scheels:

C. The services of representatives from the Division of
Special Education Management Services or the Special
Education Compliance Service may be ultilized in the
inspection of schools for the handicapped. Whenever
possible, the inspection of schools for the handicapped
should be made by a feam knowledgeable of education for
{he handicapped. In addition, representatives of local
school divisions or other schools for the handicapped may
be included if appropriate.

D. Schools which find it necessary to ulilize extension
facilities must submit the information required by
subsections C, D, and E of § 3.1 of these regulations and
undergo an on-<site visit to the facilities conducted by staff
of the department,

PART VI,
INSTRUCTIONAL PROGRAMS,

B § 6.1, Instruetional Occupational training programs.

A. The instructional programs shall consist of those
programs or courses or subjects which schools have been
certified to offer. The course of study smsust shall conform
to state, federal, frade, or manufacturing standards of
training for the occupational fields in which such
standards have been established ard adepted by the
no state or federal sinndards have been develeped or must
conform to recognized training practices in those fields. I

the ease of the schoels for the handicapped; programs
must conform to state edueationnl standards for

B. Fach program shall include clearly defined
occupational objectives, an orderly sequence of individual
courses or units of instruction, standards of progress and
grading, and specific requirements for enirance and
completion.

C. Narrative descriptions of programs and courses or
units shall be submitted.

D. Where programs contain internships or externships, in
any form, the school shall enter info a written agreement
for such internship or externship with the receiving
company or entity, a copy of which shall be available for
review by the board or department,

E, Each resident school offering programs longer than
three months in lengith shall divide the programs into
sessions such as semesters, terms, quarters, or the like,
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most suitable to the school's operaling calendar for a
given year, Schools operating on a nonterm basis may
divide their programs into modules not longer than four
and one-half months in length.

F. The holder of a certificate may present a
supplementary application In such form as may be
prescribed by the department for approval of additional
programs or courses of instruction.

§ 6.2. Programs In schools for the handicapped,

Specific requiremenis for programs in schools for the
handicapped are found in Part XI of these regulations,

PART VII
STUDENT SERVICES, RECORDS, AND CONTRACTS.

X¥XH: Separation of Student Applieation end Condract
Forms

§ 7.1, Student services and records.

A. Each school shall develop, use and mainfain adequate
student records which shall include, but not be Iimifed fo,
the following:

1, Application for admission;

2. Enrollment agreement;

3. Academic/attendance record (irapnscript);
4. Financial payment record; and

5. Placement record.

B. Each school shall enter into a continuing agreement
with another instifufion for fthe permanent mainienance
and retrieval of such records described in subdivision A 3
above in the event it closes. The board must be notified of
such provisions and any changes thereto. Records for
students in schools for the handicapped who have been
referred by local school divisions shall be returned to the
school division at the time the student ceases to be
enroiled in the school.

C. Each school offering career ltraining shall offer
placement services to the graduales of the school A
written policy must be developed and an explicit
description of the extent and nature of the service
submitted to the depariment with the application for a
certificate and published in the school’s catalog. In the
case of correspondence schools, promises for job
placement or career enhancement shall be as proported,
to include a placement service if appropriate.

D. Records of student counseling sessions for academic
or disciplinary reasons shall be maintained in the student’s
permanent record if termination, dismissal or withdrawal
is the basis for the counseling while he is in altendance

and shall be signed by the student and the staff member
administering the counseling. The siudent shall receive a
copy of said report.

E. Schools shall develop, publish and make available to
students policies for student conduct, alfendance,
satisfactory progress, elc. which shall be clearly written
and measurable, No policy which allows for a subjective
determination of noncompliance shall be developed.

F. Each school shall develop, publish and make
available to studenis a procedure for resolving complaints
which shall include information on reporting such
complaints to the depariment, The department may utilize
outside services to investigate and resolve complaints,

§ 7.2, Applications and enroliment agreements.

A. The application for admission to a school which has
received a Certificate to Operate from the Board of
Education shall be in writing on a form separate from any
other document,

} B. Any contract between a school certificated by the
board and a student shall be separate from the application
for admission referred to previously and shail clearly
outline the obligations of both the school and the student.

2 C. Any coniract or enrollment agreement used by the
school shall comply with the following provisions:

&y 1. The name and address of the school must shall
be clearly stated;

by 2. The name or other identification of the course
or program, including the credit or number of hours
of classroom instruction, home study lessons, or their
study units shall be included;

e} 3. The fotal cost of the course or program |,
including tuition and all other charges, shail be clearly
stated;

dr 4. Inclusion of a disclosure that such agreement
hecomes a legally binding instrumeni upon the school’s
written acceptance of the student, unless cancelled
pursuant to Seedon X of ithe Regulations
applicable sections of these regulations ;

e} 5. Must Shall contain the school’'s cancelilation -and
refund policy, which shall be clearly stated; and

£ 6 Each contract or enrollment agreement shall
contain an explanation of the form and notice that
should be used if a student elects io cancel the
contract or enrollmeni agreemenf, the effective date
of cancellation, and the name and address to which
the notice should be sent.

€ D. An application for admission is not fo be construed
as binding on the siudent.

Virginia Register of Regulations

1868



)

Proposed Regulations

§ 7.3. Records for students in schools for the handicapped
shall be kept in accordance with the provisions found in
Part XI of these regulations.

PART VIIL
CANCELLATION AND REFUND POLICY.

3dH § 8.1 Cancellations, refunds, and minimuem refund
policy.

A. The school shall adopt a minimum refund policy
relative to the refund of the unused perHen of tuition,
fees, and other charges if the student does not enroll in
the school, does not enter begin the program or course,
withdraws, or Is dismissed. The minirum refund peliey for
& ecrtifieated proprietary school shall be as follows:

i AH fees and payment remitied to & scheol by &

i student shall be refunded; with the
exception of fees covered in A2 and AD of this
secHon # the stedent i net admilled due o
nelicibilitv oF bitity:

2 B. A school may require the payment of a reasonable
nonrefundable initial fee, not to exceed $1886 $50 , to
cover expenses in connection with processing a student’s
applieation enrollment , provided it issues s reeeipt and

retaings a signed statement in which the parties
acknowledge their understanding that the fee is
nonrefundable. No other nonrefundable fees shall be

allowed prior to enrollment.

C. All fees and paymenis, with the exception of the
nonrefundable fee described in subsection B above,
remitted to the school by a prospective student shall be
refunded if the student is not admitted.

D. The school shall provide a period of at least three
business days, weekends and holidays excluded, during
which » student applicant may cancel his enrollment
without financial obligation other than the nonrefundable
fee described in stbsection B above.

3 E. Pollowing the period described in subsection D
above, a student applicant (one who has applied for
admission to a school) may cancel, by written notice, his
enrollment at any time prior to the first class day of the
session for which application was made. When cancellation
is reqguested under these circumstances, the school is
required to refund all tuition paid by the student, less a
maximum tuition fee of 159 of the stated costs of the
course not to exeeed or program or $100 whichever is
greater . A student applicant will be considered a student
as of the first day of classes.

4 F. An individual's status as a student shall be
terminated by the school not later than seven ealendar
consecutive instructional days after the last day on which
the student actually atiended the school. Termination may
be effected earlier by written notice, In the event that a
written notice is submitied, the effective date of

termination will be the date of reeeipt of the notice by
the seheel the student last attended classes . Schools may
require that written notice be transmitted via registered or
certified mail, provided that such a stipulation is contained
in the written enrollment coniract. The school may require
that the parents or guardians of studenis under 18 years
of age submit notices of termination on behalf of their
children or wards. Schools are required to submit refunds
to individuals who have terminated their status as studenis
within 30 days affer receipt of a written request or fhe
date the student Iast attended classes whichever Is sooner .

G. The minimum refund policy for schools which
financially obligate the sfudent for a quarter, semester,
trimester or other period not exceeding four and one-half
nionths shall be as follows:

B 1. A student who enters school but withdraws during
the first one-fourth (25%) of the eeurse period is
eniitled to receive as a refund a minimum of 509, of
the stated cost of the course or program for the
period .

6 2 A student who enters a school but withdraws
after completing one-fourth (25%) , but less than
one-half (50%) of the eeurse period is entitled fo
receive as a refund a minimum of 256% of the stated
cost of the course or program for the period .

7 3. A student who withdraws after completing half, or
more than half, of the eeurse period is not entitled to
a refund.

H. The minimum refund policy for schools which
financially obligafe the student for the entire amount of
tuition and fees for fhe program or course shall be as
Tollows: '

1, A student who enters the schools buf withdraws or
is terminated during the first one-fourth of the
program shall be entitled fo a minimum refund
amounting to 75% of the cost of the program.

2. A student who withdraws or Is terminated during
the second one-fourth of the program shall be entitled
to a minimum refund amounting to 50% of the cost of
the program.

3. A student who withdraws or is terminated during
the third one-fourth of the program shall be entitled
to a minimum refund amounting to 256% of the cost of
the program.

4, A student who withdraws afier completing
three-fourths (75%) of the program ghall not be
entitled to a refund.

8§ I Fractions of credit for courses completed shall be
determined by dividing the total amount of time required
to complete the period or the program by the amount of
fime the student actfually spent in the esurse f{eleek;
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quarter; trimester; semester hours; ete; a5 delineated in
the schoel eaialepwe) program or the period, or by the
number of aeademie wunits er correspondence course
lessons completed, as described in the contract ; and; .

J. It is not required that expenses incurred by students
for instructional supplies, tools, activities, library, rentals,
service charges, deposits, and all other charges be
considered in tuition refund computations when these
expenses have been represented separately to the student
in the enrollment contract and catalogue, or other
documenis prior to enrollmeni in the course or program.
Schools shall adopt and adhere o reasonable policies
regarding the handling of these expenses when calculating
the refund and submif the policies to the department for
approval .

K. For programs longer than one year, the policy
outlined Iin subsections G and H above shall apply
separately for each year or portion thereof.

B L. All certificated proprietary schools must shall
comply with the cancellation and setflement policy
outlined in this section, including promissory notes or
contracts for tuition or fees sold to third parties. When
notes, contracts or enrollment agreements are sold fto third
parties, the school continues fo have the responsibility fo
provide the fraining specified therein.

§ 8.2 In the case of correspondence schools where a
specific time limit for completion may noi be applicable,
the refund policy may be based on the number of lessons
completed or other means accepiable to the depariment, If
the program is a combination correspondence/resident
program, the refund policy shall apply to each part
separately and the policy outlined in either subsection G
or H above shall apply to the resident portion depending
on the length of the resident portion.

€ § 8.3 In the case of home-solicited sales, the terms of
the “Virginia Home Solicitation Sales Act” § 59.1-21.3,
shall supersede the provisions of this section of the

Preprietary Sehosl regulations.

£ 501213 Cancelation of sale: 1) Exeept as provided:
in subdivision 5; the buyer has the right to eancel a
business day on which the buyer signs an agreement
or offer to purehase:

§ 8.4 Schools which charge or are paid on a
“services-rendered” basis may be exempied from the
provisions of this parf upon written request to the
department.

§ 8.5. Schools may adopt a policy more Iiberal or fairer to
the student than those outlined in this pari upon approval
of the department.

PART IX.
ADVERTISING, PUBLICATIONS.

3B § 8.1, Advertising and publications.

A. Each school shall use its complete name and address
as listed on iis Certificale to Operate ; tegether with e
address for all publicity or advertising purposes

and in all publications and promotions .

B. The school may advertise only that it has a
“Certificate {o Operate from the Virginia Board of
Education.” No school, by virtue of having been issued a
Certificate to Operate, may advertise that it is
“supervised,” “recommended,” “endorsed,” et“accredited ,”
“cerfified” or any other similar term, by the board, the
department, or the state Commonwealth of Virginia.

A school holding a Certificate to Operate issued by the
board ef Edueation shall not expressly or by implication
indicate by any means that the Certificate o Operate
represents an endorsement of any course er study or
program offered by the school .

C. No schoel, owner, partner, officer, employee, agent,
or salesman shall advertise or represent, either orally or
in writing, that the school is endorsed by colleges,
universities, or other institutions of higher learning, unless
it is so endorsed and a copy of such endorsement is filed
with the board.

D. A guaraniee of placement for graduates shall not be
promised or implied by a school, owner, pariner, officer,
employee, agent, or salesman. No school, in its advertising
or through its owners, officers, or representatives, shall
guarantee employment or impty the guarantee of
employment or of any wage or salary before enrollment,
while the course is being offered, or after its completion.

E. A school shall not advertise for enroliment in the
“help-wanted” or other employment columns of newspapers
or other publications. Referral ads placed in these columns
are also prohibited.

F. Printed catalogues, bulleting, pamphlets, or
promotional literature must be accurate concerning the
school’s prerequisite training requirements for admission,
curricula, subject and course confent, graduation
requirements, tuition and other fees or charges, and terms
for payment of tuition and other fees. Copies of such
materials must be filed with the board.

G. A school shall not make any fraudulent or misleading
statement about any phase of its operation including, but
not limited to, the course outline, curriculum, premises,
equipment, enrollment, and facilities in advertising, on its
stationery, or in bulletins, pamphleis, or other material
published or distributed by the school or s
representatives.

H. Schools holding a franchise to offer specialized
courses shall not advertise such courses in a manner that
would impugn the value and scope of courses offered by
other schools that do not hold such a franchise.
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f3' Advertising special courses offered under a franchise shall
be limited to the courses covered by the franchise.

I. Photographs, cuts, engraving, or illusirations in
catalogues or sales liferature shall not be used by a school
in such a manner as to convey a false impression about
the size, importance, or location of the school's facitities,
or its equipment.

J. Schools shall not use endorsements, commendations,
or recommendations by students, except with their consent
and without any offer of financial compensation. Such
material shall be kept on file by the school.

K. No school may advertise that it is endorsed by
manufacturers, business establishments, organizations, or
individuals engaged in the iine of work for which it
provides training, unless written evidence of this fact is
presented to the board and permission to advertise is
given by the board.

L. The accrediting agency must be named if
accreditation is used as part of a school’s promotional
material.

M. No school may use the seal of the Commonwealth in
any advertisement, publication or document.

N. Each school shall develop and publish a catalogue
conforming fo these regulations. The catalogue shall
‘| describe the school's programs, policies, etc, and be
' submitted to the department for review and approval prior
to final printing.

PART X,
CORRESPONDENCE SCHOOLS.

X3 § 10.1. Correspondence schools.

A. The board recognizes that requirements for facilities,
equipment, and methods of instruction for correspondence
schools are different from those of resident schools. Where
applicable, however, the regulations, as outlined, shail
apply to correspondence schools.

B. Since the method of instruction provided by
correspondence schools is provided primarily through the
exchange of printed material and written examinations, the
board will place considerable emphasis on the following
when reviewing documentation submilted with an
application- fer & Certifiente te Operate from a
correspondence school is being reviewed :

1. The educational objectives shall be clearly defined,
simply stated, and of such a nature that they can be
achieved through correspondence study.

2. Courses oifered are suificiently comprehensive,
accurate, and up-ic-date, and educationally sound
instructional material and methods are used to achieve
the stated ohjectives.

3. The school provides adequate examination services,
maintenance of records, encouragement to students,
and attention to individual differences.

C. Correspondence schools that require, as a part of
their training program, some type of terminal residence
training shall comply with the regulations pertaining to
facilities and staff.

PART XI.
SPECIFIC REQUIREMENTS FOR SCHOOLS FOR THE
HANDICAPPED.

& § 11.1. Statement of purpose, philosophy, and objectives.

Each school shall be responsible for formulatmg a
written statement setting forth its purpose, philosophy, and
objectives - The statement of purpese; philosophy. and
shjeetives and admissions poiicies which shall be used for
guidance concerning the character and number of
handicapped students to be served, the instructional
program to be offered, the staff to be used, and the
services to be provided.

B § 11.2. Administrative personnel.
1 A, Administrators.

ar 1. Each school shall designate a person to be
responsible for the administration of the school. This
person shall be a graduate of an accredited college or
university and shall have sufficient timne, training, and
ability to carry out effectively the duties involved.

by The Board may make exesption to the above for
good eauge;

2. The individual responsible for the day-to-day
operation of the educafional program, no matter how
titled, shall hold and maintain a valid teaching
certificate issued by the department. This individual
shall hold an endorsement in at least one appropriate
area of exceptionality served by the school The
individual serving in this capacify could be the same
person functioning as the administrator identified in
subdivision 1 above provided certification requirements
are ntet.

3, The department may make exception lo the above
requirements for good cause upon application by the
School.

2 § 11.3. Teachers.

ar A. The Teachers of academic courses shall hold a
valid esHegiate prefessional feaching certificate, issued by
the DBivision of Tencher Certifieation depariment , with
endorsement in af least one of the specific areas of
exceptionality served by the school , or otherwise comply
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with the board eof Eduestion regulations. “Otherwise
comply” means. a teacher without endorsement in a
specific area of exceplionalily has Rine semester howrs
eredit towards such cndorsement three semester heurs of
which must be in the speecifie ares; ard is earning must
agree in writing to begin earning credit at the rate of six
semester hours per year toward full endorsement in the
next semester . Requirements for a teaching certificate
and the procedure for securing a certificate are outlined
in the current edition of the depariment’s bulletin ;
effective July 1878 Certification Regulations for Teachers .

B. Teachers of specialized subjects such as music, art,
and vocational education must hold a valid teaching
certificate with an endorsement in the teaching area of
responsibility and agree 1o complete coursework or
ingervice training in working with students of
exceptionalities served by the school.

by C. The board may make exception to the above
requirements for good cause.

3 § 11.4. Therapists Ancillary personnel .

A. A therapist employed by a school shall be
professionally trained in the area or areas of therapy in
which he practices. The areas of therapy would include
physical and occupational therapy. If the school employs a
physical therapisi, this person shali be licensed by the
appropriate state authority. It is preferred that
occupational therapisis be registered with the American
Occupational Therapy Association.

4; Audisiogists and Speech Therapists

B. H the secheol empleys an audiologist or speech
theenpist; this persenr Audiologists or speech therapisis
employed by the school shall be licensed by the Beard of
Audiology of the siate of Virginda appropriafe stafe
authority or meet the requirements for certification as
outlined in Certification Regulations for Teachers .

5 Psyehologists

C. H the scheol employs & poychelegist; His persen
Psychologists employed by the school shall be licensed by
the Beard of Exgminers of the state of
Virginia appropriate sfate auihorily , endt or meet the
reguirements for school psychologists , or both, as outlined
in Certification Regulafions for Teachers.

6- Tencher Aides

&y D. The side Teacher aides employed by the school
shall be, af a minimum, a high school graduate or the
equivalent and have Inservice firaining or experience in
working with the type of student served by the school .

by The Bouard may make exception to the abeve for
good enuge:

¥ Suppertive Perssanel

&y E. All suppertive supporf personnel such as librarians,
guidance coungelors, &id social workers, eic., shall have
earned a bachelor’s degree from an accredited institution
end as a pert thereol or in addition te; 18 semester hours
in their professional felds and hold a valid certificatle,
where applicable, issued by the department or be licensed
by the appropriate state authority .

by F. All medical personnel, including but not limited to
nurses and physicians, shall hold all licenses required by
the stete Commonwealth of Virginia fo practice in this
gtate Commonwealth .

G. All volunteers and inferns, or studenris who are
receiving professional training shall be properly supervised.

e} H The Beard deparfment may make exception fo the
above for good cause upon application by the school .

& § 11.5. Personnel files.

Personnel files for instrucHonal staff shall be kept
maintained and shewld shall include the following
documentation :

ar 1. Academic preparation and past experience;

by 2. Attendance records;

ey 3. Copies of confract(s)
term{s) of employment; and

Indicating dates and

&y 4. Results of a current X-ray or tuberculin fest and
preemployment physical examination reports or other
health records required by § 22.1-360 of the Code and
applicable regulations of the Virginia Depariment of
Health .

9. Educeliona! Direetor ¥ the school cmploys an
educptionnl director; effective July L; 1875; this perser
ghall held a Postgraduste Professional Certifiente with
aspeeia}edﬁeaﬁeﬁeﬁéersemeat—%meﬂsempleyedm
such pesitons em July 1; 1B78; shall be exempt from
eemphaﬁeemtmspfewﬁeﬁ—

€ § 11.6. Educational program.

+ A. The educational program of each school shall
demonstrate reflect the written philosophy of the school
and implessent by implementing the stated objectives -
The fhrough methods, procedures, and practices shall
which reflect an understanding of and meet the applicable
academic, vocational, therapeutic, recreaftional, and
socialization needs of the handicapped students served.
Each student shall have oan  individealized education
program o file in the sehool in & menner preseribed by
the Department which encournges ceeh student to develop
to the maxirnum eof his er her peteniiak FEducational
programs for handicapped siudents shall be conducted in
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accordance with these deseribed in appropriate bulletins
regulations governing the education of (he handicapped
approved and issued by the board.

2 B. Programs for the handicapped shall also comply
with the following requirements:

@y To the maximim extent appropriate; handicapped

in accordance with board regulations; and

9. The school shall mainiain pupilteacher ratios in
accordance with depariment regulafions,

£¥ Guaranteed; proeedural safegunards will be applied
when applieable:

ehildren shall be edueated with ehildren who are § 11.7. Behavior managerment programs.

not handieepped:

If a school has a program for behavior management or

b Confidential records of handieapped children will modification, the school shail develop and have on file
properly maininined: written policies and procedures conforming fto the

provisions of this section approved by the governing body
ey Testing and evaluative malerials uiilized for the of the school. All interested parties shall be informed of
purpese eof classifiestion and plaeement eof the policies through written information contained in the
handicapped ehildren are selected end administered institution’s catalogue, brochure, enrollment contract or
se as not to be raciglly or enliurally diseriminatory. other publications.

4> A propram for ecomprebensive; persennel
development will be provided:

¢} There will be onpeing pareat or pguardisn
consuiiation-

1. Each student idenfified by an LEA (Local
Education Agency) as eligible for special education
and related services shall have an individualized
education program on file with the school in
accordance with regulations of the board governing
the education of handicapped children. Students not
identified as such shall have an individualized
program plan;

2. Records of students shall be kept in accordance
with regulations of the board. Guidelines for
recordkeeping are outlined in the current edition of
the publication, Management of the Students Scholastic
Record in the Public Schools of Virginia,

3. The school uses testing and evaluation materials
that are not racially or culturally discriminatory and
do take into consideration the student’s handicapping
condition(s), racial and cultural background;

4. Records of triennial evaluations of eligible
handicapped students conducted in accordance with
board regulations shall be on file;

5. A planned program for personnel development shall
be provided;

6. There will be a plan for and documenfation of
contact with parents, guardians, and local school
division personnel;

7. All procedural safeguards required by regulations
governing the education of the handicapped shall
apply for eligible handicapped students;

8. Instructional/training schedules shall be conducted

1. Definitions.

For the purposes of this section, the following words
and terms¢ shall have the following meaning unless the
confext clearly indicates otherwise:

“Aversive stimuli” means physical forces (e.g., sound,

electricity, heal, cold, light, water or noise) or
substances (e.g., hot pepper or pepper sauce on the
tongue) measurable in duration and intensity which
when applied fo a studenf are noxious or painful to
the student, but in no case shall the term “aversive
stimuli” include striking or hitting the student with

any part of the body or with an implement or
pinching, pulling, or shaking the student.

“Behavior management” means planned, individualized,
and systematic use of various techniques selected
according to group and individual differences of the
students and designed {to teach awareness of
situationally appropriate behavior, lo strengthen
desirable behavior. (The term is consistently generic
and is not confined fo those technigues which derive
specifically from behavior therapy, operant
conditioning, ete.).

“Intrusive aversive therapy” means a formal behavier
management technique designed 1to reduce or
eliminate severely maladaptive, violent, or
self-infurious behavior through the application of
aversive stimull contingenf upon the exhibition of such
behavior, The term shall not include verbal therapies,
seclusion, physical or mechanical resiraints used in
conformity with the applicable human rights
regulations promulgated pursuant to § 37.1-84.1 of the
Code of Virginia or psychotropic medications which
are used for purposes other than intrusive aversive
therapy.

2, The following actions are prohibited:

a. Deprivation of drinking water or feod necessary
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to meet a student’s daily nutritional needs except as
ordered by a licensed physician for a legitimate
medical purpose and documenied in the students
file, Denial of use of {oilet facilities is also
prohibited;

b. Any action which is humiliating, degrading, or
abusive;

¢. Corporal punishment except as permilted in a
. public school or a school maintained by the
Commonwealth pursuant to § 22.1-280 of the Code of
Virginia;

d, Deprivation of health care including counseling;

e. Intrusive aversive therapy except as permitted by
other applicable regulations; and

1. Application of aversive stimuli except as part of
an infrusive aversive therapy plan approved
pursuant to other applicable regulations.

B § 11.8. Equipment and instructional materials.

+ A. Equipment and materials for instruction shall be
provided in sufficient variety, quantity, and design to
implement the educational program to meei the needs of
the handicapped students and te help them renlize their

future potential a5 identifled in fthe IEP
(Individual Education Program) as appropriate .

2 B. There shali be a library adequately equipped or
resource materials available on site to meet the needs of
the students according {o the types of training pregrams or
educational programs offered by the school, if applicable.
Depending upon the age and needs of the handicapped
students, reference materials should be available to the
preacademic, the academic, and the career educafion
levels, if applicable,

E é 11.9. The school plant.

In the case of new construction, schools shall comply
with § 2.1-109 of the Siate Code of Virginia with reference
to architectural barriers.

E § 11.10. Provisions for health.

1+ No persen suffering from any commmunicable disease
shall be employed in the seheool: Eneh stnff member
&ndethefadu&tsemﬁleﬁvedmthesehee}shaﬁhave&
physieal examination prier io employment aend a
tuberculin test The requirement thereafier will be for
& bieanial iuberewlin test: Reperts of steh
examinations shall be kept on file:

2 & physician's eertificgte for each student shall be
ofr file;

A, A report of physical examination by a physician and

an immunization record shall be on file for each student.
Said reports shall not be more than three years old

3 B A student suffering with contagious or infectious
disease shall be excluded from school while in that
condition unless attendance is approved by a physician.

4 C. An adequate first-aid outfit shall be provided for
use in the case of accidents.

& D. In schools where meals are served ; # is
preferable that on a daily basis, the school shall have the
services of either a full-time or parttime dietifian ; sinee
or nutritionist, or consuliative assistance to ensure that a
well-balanced nuiritious daily menu is imperiant to beth
eating and geed health provided . H neo nufritionist is en
the futhwe stafft {he administrator sheuld ebiain
eonsultative help: Records of menus for all meals served
shontld will be kept on file for six months,

G § 11.11. Transportation.

1 A, All drivers of vehicles transporting students shall
comply with the requirements of the applicable laws of
Virginia. Appropriate safety measures whichk (fake info
congideration the age range and handicapping conditions of
students served at the school shall be taken by staff
members or other adults who may transport students to
and from school.

2 B. Evidence of liability insurance to protect those
students transported to and from the school shall be
submitted.

C. All schools shall have on file evidence that school
owned vehicles used for (he purpose of I(ransporting
students fo and from school and school-related activities
meet federal and state standards and are mainiained in
accordance with applicable state and federal laws.

There shall be cleasly written admission’s peliey:
§ 11.12. Infradepartmental cooperation.

Staff from the Division of Special Education
Administration and Finanee Programs for the Handicapped
and the Special Education Compliance Service of the
department will be available for consultation on
educational programming.

PART XII.
CERTIFICATE GENERALLY, RESTRICTIONS.

¥ § 12.1. Certificate to Operate i rot Fransferable .

A, A Certificate to Operate is not transferable. New
owners of a school shall make an application for an
original Certificate to Operate. A change of ownership
occurs when control of a school changes from one person
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to another.

B. If there is a change in ownership of a school, the
current owner shall notify the board af least 30 days prior
to the proposed date of sale and provide a copy of lhe
agreement of sale. An application for an original
Certificate to Operate, including bend all attachments listed
in § 3.1 of these regulations shall be submitted to the
board by the new owner at least within 30 days prier to
following the effective date of the change ; and . The
school shelt net be operated or econdueted may be
operated on a temporary basis under the new ownership
until an original Certificate to Operate has been issued by
the board.

C. A school may he operated as a branch under the
certificate issued to the main campus provided application
is made lo the deparfment on forms provided and the
school has complied with all applicable regulations.

D. The Certificate to Operate issued by the board shall
be returned immediately by registered mail {fo the
department upon:

1. Revocation;

2, Change of location;

B

Change of ownership;

4, Change of name;

&>

Voluntary closure of institution;

6. Termination of surely bond or failure fo comply
with the guaraniy provisions of Part XII of these
regulations; and

7. Any other cause deemed sufficient by the board.
X § 12.2 Display of Certificate to Operate.

A Certificate to Operate issued hereunder shall be
prominently displayed on the premises of the schooi where
it may be inspected by students, visitors, the board, its
representatives, or any inierested person during regular
school hours.

§ 12.3. Restrictions.

A, Certificate to Operale shall be restricted to ithe
programs or courses specifically indicated and no other
program(s) or course(s) shall be offered by a school.

B. No school offering franchised courses shall be issued
a Certificate fo Operafte, nor shall any franchised course
be approved without prior inspection and approval of the
franchise agreement by the department. Such agreement
shaill contain a provision that the franchise shall not be
terminated unless a satisfactory arrangement has been
made to assure completion of instruction of the students in

the school.

C. Authority is granted to the department to withdraw
approval of programs or courses of holders of Certificates
to Operate that do not continue fo meet the requirements
of these regulations. A schoo! that has had approval
withdrawn shall be notified by certified mail and shall not
enroll new students in such programs.

PART XIIIL
STUDENT GUARANTY PROVISIONS.

& A surety bond; peyeble to the sinie of Virginia; en
forms provided by the Board of Eduention to proteci the
contraetuet riphis of the students shall be filed with the
application for & Certifiente fo Operate:

B—?heamaunteithebeﬂéshaﬂbebasedeﬁthe{em
meximum enrellments as follows:

Masximom Student Emrcollment Minimum Bend

8-56 §5-600
51166 18660
1603156 150066
151200 205066
201256 25,600
251-3086 36666
301356 35060
2451400 40006
41450 45800
451 and over 5050006

C. The bending reguirerrenis may be reduced; af the
disefehenef%heBepaftmen{—ﬁ%hesehee}shews%ha%&e
course of study for which iuition i3 eolleeted lasis lenger
than 30 ceonsecutive ealendar days or thet the school
eolieets no nadvanee tuition other than equel menthly
installments based on the length of the course of study
The minimum bond for any sehool shall be $1:000: Sehools

SeheelSemeefera&theﬂtytesubﬂﬂt}essbeﬂémaﬂthe
law requires:

D: For bonding purpeses; the sehool shall count Hs toial
current enrollment as of the date of the application; or is
largest enroliment a3 of the date of the appliestion; or is
largest enrollment in the preceding 12 months, whichever
is greater: A secheol being organized shel use the
mbximim projected enrvoliment which will be subjeet to
revision based on the envollment 60 days following the
date elasges stark

E: In the event the surely beond is lcrminated; the
Certificate to Operate will putomatieslly expire # @
replacement bend is not provided:

§ 131 As required by § 22.1-321 of the Code of Virginia
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each school applying for or maintaining a Certificate to
Operate shall provide a cerfain guaranty to protect the
contractual rights of students. Either or both of the
following provisions shall apply as determined by the
department.

A. Student Tuition Guaranty Fund (Career schools only).

1. For purpose of this regulation, the following lerms
have the meanings indicated:

a. “Assessment year” means the calendar year
{January I through December 3I) to which the ferm
“oross tuition collected” is applicable, as specified
in these regulations.

b. “Fund” means Student Tuition Guaranty Fund.

¢. “Gross tuition coilected” means all fees received
a cash or accrual accounting method basis for all
instructional programs or courses, except for
nonrefundable registration and application fees and
charges for materials, supplies, and hooks which
have been purchased by, and are the property of,
the student,

d.  “Regulations” means this document in its
entirety.

2. The board hereby creates and provides for a
Student Tuition Guaranty Fund.

3. The purpose of the fund is to reimburse iuition
and fees due students at instifutions approved under
these regulations when the institution ceases to
operate.

4. The initial minimum operaling balance of the fund
shall be set at $250.000.

5. Each institution approved to operate by lhe board
shall pay into the fund the amouni required by this
regulation. Except as otherwise provided, each
institution participating in the fund need not maintain
or acquire surety bonds, irrevocable lelters of credit,
or other financial guaranties to protect student fuition
as a condition to continued operation after the
adoption of these regulutions urless notified by the
department,

6. If the depariment determines that deficiencies exist
in the operating circumstances of any institution
authorized to operate, the institution may be required
to post a surely bond in accordance with the
provisions of Lthese regulations. If so regquired, the
institution shall maintain the bond and comply with
these provisions until notified otherwise,

7. Each institution shall make one payment into the
Jund on the following basis:

a. Payment into the fund for an institution
approved to operate on or before the adoption of
these regulations shall be in accordance with the
schedule setf forth in subdivision 6 c below, and
shall be based upon pross tuition collected in the
assessment Year beginning January 1 of the
preceding year. The payment shall be made not
later than 60 days after notification or January 1,
whichever is earliest.

b. Payment info the jund for an institution
operating for less than one assessment year on the
effective date of this regulation or for an institution
approved fo operate on or affer the effective date
of this regulation shall be $150.

c. An assessment shall then be made after an
institution has been operating one assessment year
and it shall then make payment into the fund in
accordance With the schedule set forth below based
on the previous assessment year's operation. All

payments into the fund shall be made within 30
davs of the close of the assessment year or
notification, Whichever is sooner:

Gross Tuition

Collected During Payment Into
Assessment Year the Fund
I to & 25,000 § 200
25,000 to 50, 000 250
50,000 to 100, 000 300
100,000 to 200,000 400
200,000 to 300, 000 500
300,000 to 400, 000 600
100, 000 to 500, 000 700
500,000 to 750, 000 1,000
750,000 to 1,000,000 1,250
1,000,000 to 1,500,000 1,500
1,500,000 to 2,000,000 2,000
Over 2,000,000 2,000 plus
1/10 of 1%

of all gross
tuition over
$2, 000,000

d. New schoaols shall pay info the fund in a pattern
equal to payments made by other schools upon
notification by the depariment.

8 If, after the effective date of this regulation, the
board authorizes the operation of an institution upon
the determination that there has been a change in
ownership, the instifution shall make a pavment into
the fund, without regard to payments if any,
previously made by the institution or its predecessor
under the following conditions:

a. If the institution has been operating for at least
one assessment year, the Institution, under ifs new
ownership, shall pay into the fund in accordance
with the schedule in subdivision 6 ¢ for the last
assessment year of operation and the payment shall
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be due before approval to operate under new
ownership; or

b. If an institution has been aperating for less than
one assessment year, the institution, under its new
ownership, shall pay into the fund in accordance
with the provisions of subdivision 6 b.

9. Advisory commitiee.

a. The board shall appoint a five-member advisory
committee to make recommendations to it
respecting the fund.

b. The five-rmember advisory commitlee shall be
appointed and have terms as follows:

(1) Three members shall be school owners or
operators;

(2) Two members shall be persons other than school
owners or operators;

(3} All members shall be appointed for a three-year
term except that the first appointment shall be for
terms as follows: .

(a} The terms for each of the three school owners
or operators shall be one for three years, one for
two vears, and one for one year, respectively.

(b} The terms for each of the two persons who are
other than school owners or operators shall be one
fo a two-year and one lo a oneyear lerm,
respectively.

(¢) Advisory committee members are eligible for
reappoiniment.

(d) The advisory committee shall establish the time
and place for its meetings and rules of procedures
Jor its meetings.

fe) On July 3! of each yvear the advisory commiftee
shall file an advisory report on the fund with the
board which shall include such recommendations
concerning the operations or changes in operation
or minimum balance of the fund as it may deem

appropriate.

(f} The advisory committee shall recommend to the
superintendent the amount of money which If
concludes Is the minimum operating level of the
Jund necessary for the fund to function effectively.

10. The superintendent may appoint a director of the
fund from his staff who shall serve at his pleasure
and be responsible to the superintendent for the
administration of the fund.

11, The director of the fund shall have the authority

fo determine whether a claim merits reimbursement
Jfrom the fund, and if so, the:

a. Amount of the reimbursement;
b. Time, place, and manner of its pavment:

¢. Conditions upon which payment shall be made;
and

d. Order in which payménts shall be made.

12. A claimant or other person does not have any
right in the fund as beneficiary or otherwise.

13. Claims against the fund may be paid in whole or
in part, taking info consideration the:

a. Amounts available and likely to become available
to the fund for payments of claims;

b. Size and number of claims Iikely to be presented
in the future;

¢ Size and number of claims caused by the
cessation of operation of an institution;

d. Amounts of reimbursement of claims in the past

e. Availability to the claimant of a transfer
program, and

f. Amount of money remaining in the fund afier
payment of duly authorized claims may not drop
below $35,000 of the original amount collected into
the fund,

4. A claim shall be made against the fund only if it
arises out of the cessation of operation by an
institution on or after the effective date of these
regulations. Claims shall be filed with the Director of
the fund on forms prescribed by the department

within three years after cessation of operation by the

fnstitution. Claims filed after that are not considered.
Within a reasonable time afler receipt of a claim, the
director shall give the institution or its owners, or
both, notice of the claim and an opportunity to show
cause, within 30 days, why the claim should not be
reimbursed in whole or part. The director may cause
fto be made other Investigation of the claim as he
deems appropriate or may buase his determination,
without further investigation, wupon information
contained in the records of the board.

15. The director's determination shall be in writing
and shall be mailed to the claimant and the
institution or its owners, or both, and shall become
final 30 days after the receipt of the determination
unless either the claimant or the institution, or ifs
owners, Within the 30-day period, files with the
director a written request for a hearing. Upon
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request, a hearing shall be held and, subject fo the
authority of the director to exclude irrelevant or
other inappropriate evidence, the claimant and the

institution or ifs owners may present Ssuch
information as they deem pertinent.

I6. The superintendent shall administer the fund upon
the following basis:

a. The assets of the fund may not be expended for
-any purpose other than to pay bona fide claims
made against the fund; :

b. All payments into the fund shall be maintained
by the State Compftroller who shall deposit and
invest the assels of the fund in any savings
accounts or funds which are federally or stafe
insured, and all interests or other reiurn on the
Jund shall be credited to the fund;

¢. Payment into the fund shall be made in the form
of a company or cashier's check or money order
made payable to the “Student Tuition Guaranfy
Fund”;

17. When a claim Is allowed by the director, the
superintendent, as agent jJor the fund, shall be
subrogated in writing to the amount of the claim and
the superintendent is authorized to fake all steps
necessary fto perfect the subrogation rights before
payment of the claim. If payment of an institution’s
obligation is made from the fund, the superintendent
shall seek repayment of the sums from the institution
or such other persons or entities as may be
responsible for the iInstitution’s obligations. This
provision shall be enforced through the office of the
Attorney General,

18. If the moneys in the fund are insufficient lo
satisfy duly authorized claims, there shall be «a
reassessment based on the formula specified in
subdivision 6 c¢ above. If there are three
reassessments, lhe superintendent and the advisory
committee shall conduct a review of the operating
circumstances of the fund and make recommendations
to the board. These recommendations shall include,
but not be Iimited to, recommendations as to whether
the fund should remain in force or whether the
mumimum balance s sufficient. During the course of
this review, the superintendent shall solicit advice
from the schools and members of the public
respecting the fund.

§ 13.2. Bonding requirernents.

" A, Schools for the handicapped shall provide a bond as
required by this section.

B. If it is determined that a surely bond is required for
a career school in accordance with the provisions of §
13.1 5 a surety hond, payable to the Commonwealth of

Virginia, on forms provided by the Board of Education to
protect the contractual rights of the students shall be filed
with the application for a ceriificate io operate.

C. The amount of the bond shall be based on the fotal
maximum enrollments as follows:

Maximum Student Enrollment Minimum Bond

0-50 $5, 000
51-100 10,000
101-150 15,000
151-200 20, 000
201-250 25, 000
251-300 30, 000
301-350 35, 000
351-400 40, 000
401-450 45, 000
451 and over 50, 000

C. The bonding requirements for schools for the
handicapped may be reduced, at the discretion of the
department, if the school shows that it collects no
advance tuition other than equal monthly installments or
is paid after services have been rendered. The minimum
bond for any school shall be $1,000. Schools that feel they
may qualify for a reduced bond may apply, on forms
provided for that purpose, to the proprietary school
service for authority fo submit less bond than the law
requires.

D. For bonding purposes, the school shall count its fotal
current enroliment as of the date of the application, or its
largest enrollment as of the date of the application, or its
largest enrollment in the preceding 12 months, whichever
Is greater. A school being organized shall use the
maximum projected enroliment which will be subject to
revision based on the enroliment 60 days following the
date classes start.

E. In the event the surety bond iIs terminated, the
Certificate to Operate will automatically expire if a
replacement bond is not provided.

PART XIV.
FEES.

XV § 141 Fees, generally.

A, Each original applieation for a Certifieate to Operaie
shall be ied by a filing fee of $50 which shall
not be returnable The following fees shall be charged and
shall apply toward the cost of investigation and issuance of
the Certificate to Operate:

1. Original Certificate to Operate - 3150
2. Renewal of Certificate fo Operale - § 75

3. Reissuance of Certificate to Operate for:
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a. Change of Location - § 25
b. Addition of Programys) - § 25

4. Review of Out-of-State School for Issuing of Agent
Permits (Annual) - § 50

5, Original Agent Permif - § 5
6. Renewal of Agent Permit - § 1

7. Penalty for failure to meet the deadline for
submission of renewal applications - §100

PB. There shall be an annual renewal fee of $25:

B. All fees shall be submitted at the lime of application
and are nonrefundable.

GNeieeshaHbeeha%geéfGP&supﬂ}emeﬁt&Fy&pphe&
tion for the approval of additennl ficlds or courses
instryetion-

C. All fees shall be paid by school or company check or
money order made pavable to the “Treasurer of Virginia.”
Personal chechs are not acceptable.

D: All fees shall be paid on or before FJune 30 of each
year:

E: Ne fees shall be refunded if & Cerlifieate to Operate
is reveked:

PART XV.
CERTIFICATE RENEWAL.

¥V § 15.1. Renewal of certificate to operate.

A. Every school that continues fo operate as such shall
submit annually, on or before May 1§ 7 , an application,
on forms provided by the board and pay the required fee
for certificate renewal. The application for renewal shall
include in addition to other information, a current
financial statement, a current fire inspection report, and a
current schedule of tuition and other fees. Schools which
do not submit complete applications and documents
required for renewal within the renewal period designated
by the department, including a grace period of [five
business davs after the deadline, shail be subject fo the
penalty fee described in subdivision A 7 of § I4.] of these
regulations.-

B. Every Certificate to Operate which has not been
renewed by the board on or before June 30 of each year
shall expire and ke school shall cease operation
immediately. A new Certificate to Operate shall be
obtained from the board before such school may eontinte
to operate resume operations . An apptication
shell be submitted together with the roquired fee AN of
the requirements of Part Il of these regulations shall be
met .

€. The ecommitments as sialed in Secton YH Paxt B
shall be verified under oath:

C. Any school not complying with the provisions of this
section shall be deemed to be in violation of these
regulations and shall be reported to the Office of the
Attorney General for appropriate action.

PART XVIL
DENIAL, REVOCATION, SUSPENSION OR REFUSAL
70 RENEW A CERTIFICATE, GROUNDS.

XVH- Revoking; Suspending eor Refusing io Renew &
Gefﬂﬂea%eteepefa%e

# § 16,1, The Certificate to Operate shall not be denied,
revoked or suspended or a request for renewal refused
except upon the action of the board which shall be
reported in writing, Records of the board’s findings and ,
recommendations eoncerming revoeations;, Suspensions; or
refusals te rerew requesis for eertifieate and aclions shall
be preserved in writing,

B § i6.2. The board may refuse to renew or may deny,
revoke or suspend the Ceriificate to Operate of a school
for any one or combination of the following causes:

1. Violation of any provision of the act or any
regulation made by the board;

2. Furnishing false, misleading, or incomplete
information to the board or depariment or failure to
furnish information requested by the board or
department;

in an

3. Violation of any commitment made

application for a Certificate to Operate;

4. Presenting to prospective students information which
is false, misleading, or fraudulent regarding
employment opportunities, starting salaries or the
possibility of receiving academic credit from any
institution of higher learning;

5. Failure to provide or maintain the premises or
equipment in a safe and sanitary condition as required
by law or by state regulations or local ordinances;

6. Making false promises through solicitors or by
advertising or by using some other method to
influence, persuade, or induce enrollment;

7. Paying a commission or providing other
compensation for service performed in violation of the
act;

8. Failing to maintain adequate financial resources to
conduct satisfactorily the courses of instruction offered
or to retain an adequate, qualified instructional staff;

9. Conducting instruction in a course or field program
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which has not been approved by the board or
depariment;

10. Demonstrating unworthiness or incompetency to
conduct a school in any maiter not calculated to
safeguard the interests of the public;

11. Failing within a reascnable time {o provide
information requested by the board or department as
a resulf of a formal or informal complaint whieh
would indiente a vielation of the aet or as supplement
to an application ,

12, Attempting to use or employ enrolled studenis in
any commercial activity whereby the scheol receives
compensation without reasenable remuneration to the
students unless activities are essential to their training
and are permitted and authorized by the board as a
part of the program or course ;

13. Engaging in or authorizing other conduet which
constitutes fraudulent or dishonest action,

14. Attempt to confer any degree on any student in
violation of § 23-272 D of the Code of Virginia;

15. Violation of the bonding requirements or failure fo
adhere to the student guaranty provisions set forth in
Seetion XH Part XIIT of these regulations;

16, Failure to comply with all applicable Ilaws
promulgated by a state outside Virginia in which the
school is soliciting students; and,

17, Failing, within a reasonable time, to make refunds
due and payable.

€ § 16.3. The board or depariment may, upon its own
motion, and shall upon the written complaint of any
individuai setting forth facts which, if proved, would
constitute grounds for denial, refusal, suspension, or
revocation of a Certificate to Operate, investigate the
actions of any applicant or any persons holding or
claiming to hold such certificate.

B § [16.4. Authority is granted to the department staff to
investigate complaints from individuals and other sources
concerning alleged violations of the Preprictary Sechesl
Regulations Act or the regulations either by a school or
by an agent. Where the finding's) of the department is in
favor of the complainant, the school shall abide by any
recommendation(s) made. If the school disagrees with the
recommendatiorys), the department shall hold an informal
hearing to determine whether further action (ie,
revocation, suspension or refusal to renew a certificate) is
warranted. The superintendent or his designee shall chair
the hearing.

E § 16.5. Before proceeding to a hearing, as provided for
in the Act, on the question of whether a Certificate to
Operate or permit shall be denied, refused, suspended, or

revoked for any cause, the board may grant to the holder
of, or applicant for, a Certificate to Operate a reasonable
period of time to correct any unsatisfactory condition. If
within such time, the condition is correcied to the board's
satisfaction, no further action leading to denial, refusal,
suspension, or revocaiion shail be t{aken by the board.

£ Before the Board refuses io issue or repews or
suspend eor revoke sny Certificats; the Department sholl
eenduet & hearing at such time and place as i shall
determine; At least 20 deys prier to the date set for sueh
hearing; the Department shell netify by ecrtified mail the
appHeant for; o helder of a Certificate; hereingfier called
the respendent; thet o hearing will be held on a dafe
desipnnted to  determine whether the respondemt s
priviteged to held a Certificate o whether a Cestifieate
should be suspended ar revoled; and shall afford the
respordent any oppertunily to be heard in persom eF by
ecunsel: At the Hme and place designaied in the neliee;
theBeﬁ&PtmeﬂtshaHiﬁeeeedtehe&Péheehafgesaﬂé%he

ﬂieeh&rgesefteaﬁydefeﬂsethefete—ilhe}aepaﬂmeﬂ%

of
aﬂpea{sh&}}ﬂetau%ema%leﬂ-ysta{ftﬁheeﬁeetef
i ) ention te

§ 16.6. All actions laken under the provisions of this
section in regard to denials, revocations, suspensions, or
refusals fo renew shall be taken in accordance with the
provisions of the Administrative Process Act (§ 9-6.14:1 et

seq.).

§ 16.7. Any owner of a school which has had a certificate
revoked, has been denied a certificate, or has been
refused renewal of a certificate shall not be allowed to
apply for another certificale before at least 12 months
have passed since the date the formal action was laken.
In addition, this policy shall apply fo any owner who

closes a school without providing for the completion of
students enrolled atf the time of the closure.

IVHE: Pennlties

& ARY owher whe opens; epersies; or cerduels any
sehool defiped in the Act witheut having first oblained &
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Certificate to Operate shed be guiky of a €lass 2
misdemenneor; and each day the owner permils the sehoel
to be open and operate without sueh & Cerlificate shall
eenstitite & separate offenge;

B: Any alleged violation of the provisions eof Chapter 16;
Section 221331 of the Code of Virginia reperied to the
Board shell be referred io the Commenwealih’s AHorney
of the county of city in which the vislation is alleged to
have oecurred:

PART XVIIL
LISTING OF SCHOOLS.

XX Listing of Certified Schoels

§ 17.1. The Beard department shall maintain a list of
schools holding valid Certificates to Operate under the
provisions of the Act which shall be available for the
information of the public and be published in the Virginia
Edueational Direetory .

PART XVIIIL
AGENT PERMITS.

X § 18.1. Applieption for Apgent’'s Permit permits: general
provisions,

A, Every agent or solicitor representing any school for
the purpose of recruiting or enrolling students off the
premises of the school , whether the school is located in
the state Commonwealth or outside the state
Commonwealth , shall apply to the department in writing
upon forms prepared and furnished by it. Every such
agent shall not function as such until he o she has been
issued a permit by the department. Representatives of a
school participating in high school career or college-day
programs to explain their schoel's program of study and
for that purpose only are exempted from securing an
agent’s permit.

B. Any individual representing a school who in any way
comes nto contact with prospective students off the
premises of the school for the purpose of gaining
information or soliciting enrollment shall be regarded as
an agent of the school subject fo all permit lzcensmg
requirements of the Commonwealith.

C. Each school shall be responsible and liable for the
acts of its agent(s) acting within the scope of his er her
authority and must familiarize such ageni(s) with the
provisions of Chapter 16 (§§ 22.1-319 through 22.1-335) of
Title 22 of the Code of Virginia and regulations adopted
by the board.

B D. After an application for a permit hag been filed
with the department and is complete and acceptable, the
department shall prepare and deliver to the applicant a
card which among other things, shall contain the name,
address, and picture of the agent, and the name of the
employing school, and shall certify that the persen whose

name appears thereon is an authorized agent of the school
named thereon. The year for which a permit is issued
shall be prominently displayed on the card. The permit
shall be valid for not more than one year and shall expire
on December 31 following the date of issue.

3 E Each agent shall display or produce the agent's
permit when requested to do so by any studeni(s),
prospective student(s), pareni(s), guardian(s), school
official(s) or by a member of the department or its
representative(s).

4 F. If agents are authorized o prepare andf or publish
advertising, or to use promotional materials, the school
accepts full responsibility for the advertising and the
contents of the materials used,

5 . Where agents are authorized to collect money from
an applicant for enrollment, they shall give the applicant a
receipt for the money collected and a copy of the
enrollment agreement.

6 H. No agent is permitted to use a title which
misrepresents his duties and responsibilities.

F I No agent shall violate any of the standards set by
the board governing advertising and promotional material.

& J. Each agent or solicitor shall submit annually on or
before December November 15 an application to renew
his permit on forms provided by the depariment and pay
a renewal fee of $508 as prescribed in Part XIV of these
regulations . Every permif which has not been renewed by
the department on or before Jenuary December 31 of each
year shall expire. Schools which do not submit complete
applications and documents reguired for remewal within
the renewal period designated by the department,
including a grace period of five business days after the
deadline shall be subject to the penalty fee described in
subdivision A 7 of § i4.1 of these regulations.

€ § 18.2. All agenis Application for permif .

1 A Each applicant for an agent’s permit shail furnish
ail information required by the depariment. The
department may make such reasonable investigation of any
applicant as it deems necessary. The application shall
include, among other things:

1. The Recommendations of three reputable persons
certifying thai the applicant is truthful, honest, and of
good reputation and that they recommend that a
permit be issued to the applicant. The
recommendations shall include at least one from a
former employer and one other professional relation.

2. Each application for an agent’s permit shall be
accompanied by a fee of $5.00 and cach applieation
for the rencwal of an agent’s permit shall be
accompanied by a fee of $:00 as prescribed in Part
XIV of these regulations . Payment shall be made by
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company or school check or money order payable to
the “Treasurer of Virginia.” The fee submitted with
the agent's application shall not be refunded if the
agent’s permit is denied. AH ageni’s permits shell be
for one year ahd shell expire on the thirty-first day of

following the date of issunnee Personal checks
are not accepiable .

P B. Agenis representing out-of-state schools.

;- Any apent representing & school loeated ouiside the

of Viepimie desiriae to sobiei : indide this
gtate shal apply for an agent permit on forms
provided by the Board:

Z—Apefm&m&ybeiss&e&bythel;epaﬁmeﬂ-tte&ny
&gea} representing a sechoel which is net loeated

by & published cepy of the school’s entalegue er
bulletin; eertified as aceurnte in content and poliey
by en euthorized official of the scheool; and including

I Hdentifying dots; sueh as volume number and date
of publiestion:

2 Name of the scheel and its geverning body
offieials; and faoulty:

& A scheol calepdar shewing legnl holidays; beginnipg
and ending of each quarier; term or semester; and

ether pertinent dates:

4. DPelicies and regulations abserees;, elass eufs;
muke-up worls and {ardiness:

5. Policies and regulations governing enrolhnent dates
and entrapee reguirements for eaeh eourse:

6 Detnilled scheduled for fuitien; fecs and other
eharges;

7 The pelicies and regulatiens for the refund of the
unuded portion of tuilion; fees, and other charges if
the student does not enter the eeurse; withdraws; orF is
8- A deseription of the availabie spaee; faeililies; and

B: A& sypopsis of each course or subjeet for which &
leense i3 requested; type of work or skill te be
learned; and appreximate number of eloek hours to be
spent on each unit or topie: and;

. Lt for ; ; jonal iraining:

ey 4 financinl siaternent showing eapital investment;

addredses; if ihe schoeol is a corporation; of the
partnership agreement if the sehool is operated as &

ey Student enrollment application and coniraet
forms:

£ Photosiatie ecopies of inspection report or letfers
from proper offieials showing thet the bullding is
sefe and senitery and meets loenl; state; and federsd
reguiatons:

£y 4 photestatie copy of the deed to the loecgtion o

loeations oeeupied; or & photostatie copy of the
lease; i the building is not owned by the sehook

hy Copics of all advertising used by the agent;

iy Suech additional information as the Department

may deem noeessary to earry ewt the provisions of
the Aek

Out-of-state schools desiring to employ agents to solicit
students in the Commonwealth shall submit the
information prescribed in Part III of these regulations or
as regquested by the department in the case of renewal of
permils and pay fees as listed in Part XIV of these
regulations. All catalogs, applications, enrollment
agreements, advertising, or other similar items shall be in
compliance with applicable sections of these regidations.

33EE § 18.3. Revoking and suspending an agent’s permit.

A. The department may deny lssuance of or suspend or
revoke any permit issued to any agent er selieiter for a
proprietary school for the following causes:

1. Violation of any provision of the Act or any
regulation of the beard;

2. Presenting or giving to a prospective student or his
or her parent or guardian, information which is false,
misleading, or fraudulent or which makes false or
misleading representations concerning employment
opportunities, or the possibility of receiving credit for
courses offered by the school at any institution of
higher learning;

3. Failing to display a valid permit when requested by
a prospective student, his er her parent, or guardian,
or by any members of the board or representative of
the department;

4, Failing to provide information requested by the
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department as a result of a formal or informal

complaint to the department; or

5. Failing to comply with laws promulgated by any
state outside Virginia in which the agent is soliciting
students.

B. No permit shall be revoked, suspended, or not
renewed by the department untit it has held a hearing.
Such hearings and appeals therefrom shall be conducted in
the same manner as those relating to revoking, suspending,
or refusing to renew or denying a Certificate to Operate
described in Part XVI of these regulations .

C. At the option of the student or his e her parent or
guardian, all contracts entered into by any student, his
parent or guardian, solicited or given them by any agent
or solicitor who does not possess a current and valid
permit, and any nonnegotiable promissory note or other
nonnegotiable evidence of indebtedness taken in lieu of
cash by such agent or solicitor may be declared invalid by
the department and morneys paid recovered from either
the agent or selicitor or the school he represents,

D. Any aggent having a permit revoked shall be
prohibited from soliciting students for any school governed
by these regulations for a period of one year following the
date of formal action of the revocation.

. PART XIX.
TRANSMITTAL OF DOCUMENTS AND MATERIALS.

¥XVH § /9.1 Transmitting documents and other materials.

A. The mailing of applications, forms, letters, or other
papers shall not constitute receipt of the same by the
department unless sent by registered er mail, certified
mail, express mai, or courler with return receipt
requested.

B. Sueh A/ materials should be sent addressed to the
Supervisor of Proprietary School Service, Department of
Education, Box 6-Q, Richmond, VA 23216 or Proprictary
School Service, James Monroe Building, 19th Floor, 101
North 14th Street, Richmond, VA 23219 .

€ Before the fingl edoptien of sy smendments hereto;
the Board shell held a puble hearing in Richmond afier
proper newspaper notice thereof has been given onee a
week for two econseeutive weeks in a daily Riehmend
Rewspaper: -

C. Material submitted by electronic means (e.g.,
Jacsimile machine, computer, efc) will be accepted

contingent upon receipt of original documents senl in
accordance with subsection A of this section.

PART XX,
AMENDMENTS.

§ 201 Substantive amendments to these regulations shail

be made in accordance with the provisions of § 96.14:1
et, seq. of the Code of Virginia, formally known as the
Virginia Adminisirative Process Act.

-DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD OF)

Title of Regulation: VR 460-02-4,1910. Methods and
Standards for Establishing Payment Rates (In-Patient
Outlier Adjustments). '

Statutorv Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date: N/A
(See Calendar of Events section
for additional information)

Summary:

The Medicare Catastrophic Coverage Act (MCCA) of
1988 required State Plans for Medical Assistance to
permit an oullier adjustment in payment amounts to
disproportionate share hospitals. The Department of
Medical Assistance Services adopted, with the
Governor’'s approval, an emergency regulation to
provide for this requirement in the State Plan.

This proposed regulation begins the promulgation of
the permanent regulation. The permanent regulation,
once promuigated, will allow additional compensation
Jor exceptionally high costs. Each eligible hospital wil
be responsible for providing to DMAS information
Jrom which its mean Medicaid operating cost per day
could be computed.

VR 460-02-4.1910. Methods and Standards for Establishing
Payment Rates - In-patient Hospital Care (In-patient Ouflier
Adjustments),

The state agency will pay the reasonable cost of
inpatient hospital services provided under the Plan. In
reimbursing hospitals for the cost of inpatient hospital
services provided fo recipienis of medical assistance.

I, For each hospital also participating in the Health
Insurance for the Aged Program under Titte XVIII of the
Social Security Aci, the state agency will apply the same
standards, cost reporting period, cost reimbursement
principles, and method of cost -apportionment currently
used in computing reimbursement to such a hospitai under
Title XVIII of the Act, except that the inpatient routine
services -costs for medical assistance recipients will be
determined subsequent to the application of the Title
XVIII method of apportionment, and the calculation will
exclude the applicable Title XVIII inpatient routing service
charges or patient days as well as Title XVIII inpatient
routine service cost.

II. For each hospital not participating in the Program
under Title XVIII of the Act, the state agency will apply
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the standards and principles described in 42 CFR 447.250
and either (a) one of the available alternative cost
apportionment methods in 42 CFR 447.250, or (b) the
“Gross RCCAC method” of cost apportionment applied as
follows: For a reperting period, the tofal allowable hospital
inpatient charges; the resulting percentage is applied to the
bill of each inpatient under the Medical Assistance
Program.

IIT, For either participating or nonparticipating facilities,
the Medical Assistance Program will pay no more in the
aggregate for inpatient hospital services than the amount it
is estimated would be paid for the services under the
Medicare principles of reimbursement, as set forth in 42
CFR 447.253(b)(2), and/or lesser of reasonable cost or
customary charges in 42 CFR 447.250.

IV. The state agency will apply the standards and
principles as described in the state’s reimbursement plan
approved by the Secretary, HHS on a demonstration or
experimental basis for the payment of reagonable cosis by
methods other than those described in paragraphs I and II
above,

V. The reimbursement system for hospitals includes the
following components:

(1) Hospitals were grouped by classes according to
number of beds and urban versus rural. (Three
groupings for rural-0 to 100 beds, 101 to 170 beds,
and over 170 beds; four groupings for urban—0 to 100,
101 to 460, 401 to 600, and over 600 beds.) Groupings
are similar fo those used by the Health Care
Financing Administration (HCFA) in determining
routine cost limitations.

(2) Prospective reimbursement ceilings on allowable
operating costs were established as of July 1, 1982, for
each grouping, Hospitals with a fiscal year end after
June 30, 1982, were subject to the new reimbursement
ceilings.

The calculation of the initial group ceilings as of July
1, 1982, was based on available, allowable cost data
for all hospitals in calendar year 1981  Individual
hospital operating costs were advanced by a
reimbursement escalator from the hospital’s year end
to July 1, 1982, After this advancement, the operating
costs were standardized using SMSA wage indices, and
a median was determined for each group. These
medians were readjusted by the wage index to set an
actual cost ceiling for each SMSA. Therefore, each
hospital grouping has a series of ceilings representing
one of each SMSA area. The wage index is based on
those used by HCFA in computing its Market Basket
Index for routine cost limitations.

Effective July 1, 1986, and until June 30, 1988,
providers subject to the progpective payment system of
reimbursement had their prospective operating cost
rate and prospective operating cost ceiling computed

using a new methodology. This method uses an
allowance for inflation based on the percent of change
in the quarterly average of the Medical Care Index of
the Chase Econometrics - Standard Forecast
determined in the quarter in which the provider's new
fiscal year began.

The prospective operating cost rate is based on the
provider’s allowable cost from fhe most recent filed
cost report, plus the inflation percentage add-on,

The prospective operating cost ceiling is defermined
by using the base that was in effect for the provider's
fiscal year that began between July 1, 1985, and June
1, 1986. The allowance for inflation percent of change
for the quarter in which the provider's new fiscal
year began is added to this base to determine the new
operating cost ceiling. This new ceiling was effective
for all providers on July 1, 1886. For subsequent cost
reporting periods beginning on or after July 1, 1986,
the last prospective operating rate ceiling determined
under this new methodology will become the base for
computing the next prospective year ceiling.

Effective on and after July 1, 1988, and until June 30,
1989, for providers subject to the prospective payment
system, the allowance for inflation wili be based on
the percent of change in the moving average of the
Data Resources, Incorporated Health Care Cost
HCFA-Type Hospital Market Basket determined in the
quarter in which the provider's new fiscal year begins.
Such providers will have their prospective operating
cost rate and prospective operating cost ceiling
established in accordance with the methodology which
became effective July 1, 1986, Rates and ceilings in
effect July 1, 1988, for all such hospitals wiill be
adjusted io reflect this change.

Effective on and after July 1, 1989, for providers
subject to the prospective payment system, the
allowance for inflation will be based on the percent of
change in the moving average of the Healih Care Cost
HCFA-Type Hospital Market Basket, adjusted for
Virginia, as developed by Data Resources,
Incorporated, determined in the quarter in which the
provider’s new fiscal year begins. Such providers will
have their prospective operating cost rate and
prospective operating cost ceiling established in
accordance with the methedology which became
effective July 1, 1986. Rates and ceilings in effect .July
1, 1989, for all such hospitals will be adjusted to
reflect this change.

The new method will still require comparison of the
prospective operating cost raie to the prospective
operating ceiling, The provider is allowed the lower of
the iwo amounts subject to the lower of cost or
charges principles.

(3) Subsequent to June 30, 1982, the group ceilings
should not be recalculated on allowable costs, but
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should be updated by the escalator,

(4) Prospective rates for each hespital should be
based upon the hospital’'s allowable costs plus the
escalator, or the appropriate ceilings, or charges;
whichever is lower. Except to eliminate costs that are
found to be unallowable, no retrospective adjustment
should be made to prospective rates.

Depreciation, capital inierest, and education costs

appreved pursuant to HIM-15 (Sec. 400), should be

considered as pass throughs and not part of the
 calculation.

(5) An incentive plan should be established whereby a
hospital will be paid on a sliding scale, percenfage for
percentage, up to 25% of the difference between
allowable operafing costs and the appropriate per
diem group ceiling when the operating costs are below
the ceilings. The incentive should be calculated based
on the annual cost repori.

The table below presents three examples under the

new plan:
Hospltal's Difference Sliding Scale
Group Allowable % of Incentive
Celling Cost Per Day Ceiling % of
$ 3 Difference
$230 $230 0 4] ] (1]
$230 207 23.00 109 2.30 10%
$230 172 57,50 259 14,38 25%,
$230 143 76,00 33% 19.00 25%

(6) There will be special consideration for exception
to the median operating cost limits in those instances
where extensive neonatal care is provided.

(7) Hospitals which have a disproportionately higher
level of Medicaid patients and which exceed the
ceiling shall be allowed a higher ceiling based on the
individual hospital’s Medicaid utilization. This shall be
measured by the percent of Medicaid patient days to
total hospitat patient days. Each hospital with a
Medicaid utilization of over 8.0% shall receive an
adjustment to its ceiling. The adjustment shall be set
at a percent added to the ceiling for each percent of
utilization up to 309%. ’

Disproportionate share hospitals defined.

Effective July 1, 1988, the following criteria shall be
met before a hospital is determined to be eligible for
a disproportionate share payment adjustment.

A, Criteria.

1. A Medicaid inpatient utilization rate in excess of
8.0% for hospitals receiving Medicaid payments in the
Commonweaith, or a low-income patient utilization rate
exceeding 259, (as defined in the Omnibus Budget
Reconciliation Act of 1987 and as amended by the

Medicare Catastrophic Coverage Act of 1988); and

2. At least two obstetricians with staff privileges at the
hospital who have agreed to provide obsteiric services
to individuals entitled to such services under a State
Medicaid plan. In the case of a hospital located in a
rural area (that is, an area outside of a Metropolitan
Statistical Area, as defined by the Executive Office of
Management and Budget), the term ‘“obstetrician”
includes any physician with staff privileges at the
hospital to perform nonemergency obstetric
procedures.

3. Subsection A 2 does not apply to a hospital:

a. At which the inpatients are predominantly
individuals under 18 years of age; or

b, Which does not offer nonemergency obstetric
services as of December 21, 1987.

B. Payment adjustment.

1. Hospitals which have a disproportionately higher
level of Medicaid patients shall be allowed a
disproportionate share payment adjustment based on
the individual hospital’'s Medicaid utilization. The
Medicaid utilization shall be determined by dividing
the total number of Medicaid inpatient days by the
number of inpatient days. Each hospital with a
Medicaid utilization of over B8.0% shall receive a
disproportionate share payment adjusiment, The
disproportionate share payment adjusiment shall be
equal to ihe product of (i) the hospital’s Medicaid
utilization in excess of 8.09%, times (ii) the lower of
the prospective operating cost rate or ceiling.

2. A payment adjustment for hospitals meeting the
eligibility criteria in subsection A above and calculated
under subsection B 1 above shall be phased in over a
3-year period. As of July 1, 1988 the adjustment shali
be at least one-third the amount of the full payment
adjustment; as of July 1, 1989, the payment shall be at
least two-thirds the full payment adjustment; and as of
July 1, 1990, the payment shall be the full amount of
the payment adjustment. However, for each year of
the phase-in period, no hospital shall receive a
disproportionate share payment adjustment which is
less than it would have received if the payment had
been calculated pursuant to § V (5) of Attachment
4,19A to the State Plan in effect before July 1, 1988,

(5} DMAS shall pay to disproportionate share hospitals
{as defined in § V (7} above) an outlier adjustment in
payment amounits for medically necessary inpatient
hospital services provided on or after July 1, 1989,
involving exceptionally high costs for individuals
under one year of age. The adjustment shall be
calculated as follows:

(¢} FEach eligible hospital which desires to be
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considered for the adjusitment shodl submit a log
which contains the information necessary fo
compute the mean of its Medicaid per diem
operating cost of treating individuals under orne
year of age. This log shall contain all Medicaid
claims for such individuals, including, but not
limited to: (i) the patient’s name and Medicaid
identification number; (if) dates of service; (i) the
remittance date paid; (iv) the number of covered
days; and (v) tolal charges for the length of stay.
- Each hospital shall then calculate the per diem
operating cost (which excludes capital and
education) of treating such patients by multiplying
the charge for each patient by the Medicaid
operating cost-tocharge rafio determined from its
annual cost report.

(b) Each eligible hospital shall calculate the mean of
its Medicaid per diem operating cost of treating
individuals under one year of age. Any hospital
which qualifies for the extensive neonatal care
provision (as governed by § V (6) above) shall

calevlate a separate mean for the cost of providing
extensive neonatal care to individuals under one
vear of age.

(¢} Each eligible hospital shall calculate its threshold
for payment of the adiustment, at a level equal to
two and onefialf standard deviations above the
mean or means calculated in subdivision (b} above.

(d} DMAS shall pay as an outlier adjusiment to
each eligible hospital all per diem operating costs
which exceed the applicable threshold or thresholds
for that hospital.

Pursuant to section 1 of Supplement 1 to Attachment
3.1 A and B, there is no limit on length of time for
medically necessary stays for individuals under one
vear of age.

VI. In accordance with Title 42 §§ 447.250 through
447.272 of the Code of Federal Regulations which
implements § 1902(a){13)(A) of the Social Securily Act,
the Department of Medical Assistance Services (“DMAS”)
establishes payment rates for services that are reasonable
and adequate to meet the costs that shall be incurred by
efficiently and economically operated facililies to provide
services in conformity with state and federal laws,
regulations, and quality and safefy standards. To establish
these rates Virginia uses the Medicare principles of cost
reimbursement in determining the allowable costs for
Virginia’s prospective payment system. Allowable cosis will
be determined from the filing of a uniform cost report by
participating providers. The cost reports are due not later
than 90 days after the provider’s fiscal year end. If a
complete cost report is not received within 90 days after
the end of the provider’s fiscal year, the Program shall
take action in accordance with iis policies to assure that
an overpayment is not being made. The cost report will be
judged complete when DMAS hag all of the following:

1. Completed cost reporting form(s) provided by
DMAS, with signed certification(s);

2, The provider’s trial
journal entries;

balance showing adjusting

3. The provider’s financial statements including, but
net limited to, a balance sheet, a statement of income
and expenses, a statement of retained earnings (or
fund balance), a statement of changes in financial
position, and footnotes to the financial statements;

4. Schedules which reconcile financial statements and
trial balance to expenses claimed in the cost report;

5. Home office cost report, if applicable; and

6. Such other analytical information or supporting
documents requested by DMAS when the cost
reporting forms are sent to the provider.

Although utilizing the cost apportionment and cost
finding methods of the Medicare Program, Virginia does
not adopt the prospective payment system of the Medicare
Program enacted October 1, 1983.

VIL Revaluation of assets.

A. Effective October 1, 1984, the valuation of an asset of
a hospital or longterm care facility which has undergone
a change of ownership on or after July 18, 1984, shall be
the lesser of the allowable acquisition cost to the owner of
record as of July 18, 1984, or the acquisition cost fo the
new Owner.

B. In the case of an assef not in existence as of July 18,
1084, the valuation of an asset of a hospital or long-term
care facility shall be the lesser of the first owner of
record, or the acquisition cost to the new owner.

C. In establishing an appropriate allowance for
depreciation, interest on capital indebtedness, and return
on equity (if applicable prior to July 1, 1986) the base to
be used for such computations shall be limited to A or B
above.

D. Costs (including legal fees, accounting and
administrative costs, iravel costs, and feasibility studies)
attributable to the negotiation or settlement of the sale or
purchase of any capital asset (by acquisition or merger)
shall be reimbursable only to the extent that they have
not been previously reimbursed by Medicaid.

E. The recapture of depreciation up fo the full value of
the asset is required.

F. Rental charges in sale and leaseback agreements
shall be restricted to the depreciation, mortgage interest
and (if applicable prior to July 1, 1988) return on equity
based on cosi of ownership as determined in accordance
with A and B abhove.
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VIII, Refund of overpayments.
A. Lump sum payment.

When the provider files a cost report indicating that an
overpayment has occurred, full refund shall be remitted
with the cost report. In cases where DMAS discovers an
overpayment during desk review, field audit, or final
settlement, DMAS shall promptly send the first demand
letter requesting a lump sum refund. Recovery shall be
undertaken even though the provider disputes in whole or
in part DMAS’s determination of the overpayment.

B. Oifget.

If the provider has been overpaid for a particular fiscal
year and has been underpaid for another fiscal year, the
underpayment shall be offsef against the overpayment. So
long as the provider has an overpayment balance, any
underpayments discovered by subsequent review or audit
shall also be used to reduce the remaining amount of the
overpayment.

C. Payment schedule.

If the provider cannot refund the total amount of the
overpayment (i) at the time it files a cost report
indicating that an overpayment has occurred, the provider
shall request an extended repayment schedule at the time
of filing, or (ii) within 30 days after receiving the DMAS
demand letter, the provider shall promptly request an
extended repayment schedule,

DMAS may establish a repayment schedule of up to 12
months to recover all or part of an overpayment or, if a
provider demonstraies that repayment within a 12-month
period would create severe financial hardship, the Director
of the Department of Medical Assistance Services (“the
director”) may approve a repayment schedule of up to 36
months.

A provider shall have no more than one extended
repayment schedule in place at one time. If an audit later
uncovers an additional overpayment, the full amount shall
be repaid within 30 days unless the provider submits
further documentation supporting a modification to the
existing extended repayment schedule to include the
additional amount.

If, during the time an exiended repayment schedule is
in effect, the provider withdraws from the Program or
fails to file a cost report in a timely manner, ihe
outstanding batance shall become immediately due and
payable.

When a repayment schedule is used to recover only part
of an overpayment, the remaining amount shall be
recovered by the reduction of interim payments to the
provider or by lump sum payments.

D. Extension request documentation.

In the request for an extended repayment schedule, the
provider shall document the need for an extended (beyond
30 days) repayment and submit a written proposal
scheduling the dates and amounts of repayments., If DMAS
approves the schedule, DMAS shall send the provider
written notification of the approved repayment schedule,
which shall be effective retroactive to the date the
provider submitted the proposal.

E. Interest charge on extended repayment.

Once an inifial determination of overpayment has been
made, DMAS shall undertake full recovery of such
overpayment whether or not the provider disputes, in
whole or in part, the initial determination of overpayment.
If an appeal follows, interest shall be waived during the
period of administrative appeal of an initial determination
of overpayment.

Interest charges on the unpaid balance of any
overpayment shall accrue pursuant to § 32.1-313 of the
Code of Virginia from the date the director’s
determination becomes final.

The director's determination shall be deemed fo be final
on (i) the due date of any cost report filed by the
provider indicating that an overpayment has occurred, or
(ii) the issue date of any notice of overpayment, issued by
DMAS, if the provider does not file an appeal, or (iii)} the
issue date of any adminisirative decision issued by DMAS
after an informal factfinding conference, if the provider
does not file an appeal, or (iv) the issue date of any
administrative decision signed by the director, regardless
of whether a judicial appeal follows. In any eveni, interest
shall be waived if- the overpayment is completely
liquidated within 30 days of the date of the final
determination. In cases in which a determination of
overpayment has been judicially reversed, the provider
shall be reimbursed that portion of the payment to which
it is entitled, plus any applicable interest which the
provider paid to DMAS.

IX. Effective October 1, 1986, hospitals that have
obtained Medicare certification as inpatient rehabilitation
hospitals or rehabilitation units in acute care hospitals,
which are exempted from the Medicare Prospective
Paymenf System (DRG), shall be reimbursed in
accordance with the current Medicaid Prospective
Payment System as described in the preceding sections I,
I, oI, 1Iv, VvV, VI, VI, VIII and excluding V(6).
Additionally, rehabilitation hospitals and rehabilitation units
of acute care hospitals which are exempt from the
Medicare Prospective Payment System will be required to
maintain separate cost accounting records, and to file
separate cost reports annually ufilizing the applicable
Medicare cost reporting forms (HCFA 2552 series) and the
Medicaid forms (MAP-783 series).

A new facility shall have an interim rate determined

-using a pro forma cost report or detailed budget prepared

by the provider and accepted by the DMAS, which
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represents its anticipated allowable cost for the first cost
reporting period of participation. For the first cost
reporting period, the provider will be held to the lesser of
its actual operating cost or its peer group -ceiling.
Subsequent rates will be defermined in accordance with
the current Medicaid Prospective Payment System as
noted in the preceding paragraph of IX.

X, Item 398 D of the 1987 Appropriatior Act (as
amended), effective April 8, 1987, eliminated
reimbursement of return on equity capital to proprietary
providers.

XI. Pursuant to Item 389 E4 of the 1988 Appropriation
Act (as amended), effective July 1, 1988, a separate group
ceiling for allowable operating costs shall be established
for state-owned unmiversity teaching hospifals.

XII. Nonenrolled providers.

A. Hospitals that are not enrolled as providers with the
Department of Medical Assistance Services (DMAS) which
submit claims shall be paid based on the DMAS average
reimbursable inpatiemt cost-to-charge ratio, updated
annually, for earolled hospitals less five percent. The five
percent is for the cost of the additienal manual processing
of the claims. Hospitals that are not enrolled shall submit
claims uging the required DMAS invoice formats. Such
ciaims must be submitted within 12 months from date of
services, A hospital is determined to regularly (treat
Virginia Medicaid recipients and shall be reguired by
DMAS to enroll if it provides more than 500 days of care
to Virginia Medicaid recipients during the hospitals’
financial fiscal year. A hospital which is required by
DMAS to enroll shall be reimbursed in accordance with
the current Medicaid Prospective Payment System as
described in the preceding Sections I, II, I, IV, V, VI,
VI, VIII, IX, and X. The hospital shall be placed in one
of the DMAS peer groupings which most nearly reflects its
licensed bed size and location (Section V.(1) above). These
hespitals shall be required to maintain separate cost
accounting records, and tio file separate cost reports
annually, utilizing the applicable Medicare cost reporting
forms, (HCFA 2552 Series) and the Medicaid forms
({MAP-783 Series).

B. A newly earolled facility shall have an interim rate
determined using the provider’s most recent filed Medicare
cost report or a pro forma cost report or detailed budget
prepared by the provider and accepied by DMAS, which
represents its anticipated allowable cost for the first cost
reporting peried of participation. For the first cost
reporting period, the provider shall be limited to the
lesser of its actual operating costs or its peer group
ceiling, Subsequent rates shall be determined in
accordance with the current Medicaid Prospective
Payment System as noted in the preceding paragraph of
XILA.

C. Once a hospital has obtained the enrolled status, 500
days of care, the hospifal must agree to become enrolled

as required by DMAS to receive reimbursement, This
status shall continue during the entire term of the
provider’s current Medicare certification and subsequent
recertification or until rautually ferminated with 30 days
written notice by either party. The provider must maintain
this enrolled status to receive reimbursement. If an
enrolled provider elects f{o terminate the enrolled
agreement, the nonenrolled reimbursement staius will not
be available to the hospital for future reimbursement,
except for emergency care.

D. Prior approval must be received from the DMAS
Health Services Review Division when a referral has been
made for {reatment fo be received from a nonenrolled
acute care facility (instaie or oui-of-state), except in the
case of an emergency or because medical resources or
supplementary resources are more readily available in
another state.

E. Nothing in this regulation is intended tfo preclude
DMAS from reimbursing for special services, such as
rehabilitation, ventilator, and transplantation, on an
exception basis and reimbursing for these services on an
individually, negotiated rate basis. )

Hospital Reimbursement Appeals Process
§ 1. Right to appeal and initial agency decision.
A, Right to appeal.

Any hospital seeking to appeal its prospective payment
rate for operating costs related to inpatient care or other
allowable cosis shall submit a written request to the
Department of Medical Assistance Service within 30 days
of the date of the letter notifying the hospital of its
prospective rate unless permitted to do otherwise under §
5 E. The written request for appeal must contain the
information specified in § 1 B. The department shall
respond to tihe hospital’'s request for additional
reimbursement within 30 days or after receipt of any
additional documentation requested by the department,
whichever i3 later. Such agency response shall be
considered the initial agency determination.

B. Required information.

Any request to appeal the prospective payment rate
must specify: (i) the nature of the adjustment sought; (ii)
the amount of the adjustment sought; and (iii) current and
prospective cost containment efforts, if appropriate.

C. Nonappealable issues.

The following issues will not be subject to appeal: ()
the organization of participating hospitals into peer groups
according to location and bedsize and the use of bedsize
and the urban/rural distinction as a generally adequate
proxy for case mix and wage variations between hospitals
in defermining reimbursement for inpatient care; (ii) the
use of Medicaid and applicable Medicare Principles of
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Reimbursement to defermine reimbursement of costs other
than operating costs relating to the provision of inpatient
care; (iil) the calculation of the initial group ceilings on
allowable operating costs for inpatient care as of July 1,
1982; (iv) the use of the inflation factor identified in the
State Plan as the prospective escalator; and (v) durational
limitations set forth in the State Plan (the “twenty-one day
rule™).

D. The rate which may be appealed shall include costs
which are for a single cost reporting period only.

E. The hospital shall bear the burden of proof
throughout the administrative process.

§ 2. Administrative appeal of adverse initial
determination.

agency

A. General.

The administrative appeal of an adverse initial agency
determination shall be made in accordance with the
Virginia Administrative Process Act, § 9-6.14:11 through §
9-8.14:14 of the Code of Virginia as set forth below.

B, The informal proceeding.

1. The hospital shail submit a written request to
appeal an adverse initial agency determination in
accordance with § 9-6.14:11 of the Code of Virginia
within 15 days of the date of the leiter transmitting
the inifial agency determination.

2. The request for an informal conference in
accordance with § 9%6.14:11 of the Code of Virginia
shall include the following information:

a. The adverse agency action appealed from;

b. A detailed description of the faciual dafa,
argument or information the hospital will rely on to
challenge the adverse agency decision.

3. The agency shall afford the hospital an opportunity
for an informal conference in accordance with §
9.6.14:11 of the Code of Virginia within 45 days of the

request.
4. The Director of the Division of Provider
Reimbursement of the Department of Medical

Assistance Services, or his designee, shall pregide over
the informal conference. As hearing officer, the
director (or his designee) may request such addifional
documentation or information from the hospital or
agency staff as may be necessary in order to render
an opinion.

5. After the informal conference, the Director of the
Division of Provider Reimbursement, having
considered the criteria for relief set forth in §§ 4 and
5 below, shall take any of the following actions:

a. Notify the provider that its request for relief is
denied setting forth the reasons for such denial; or

b. Notify the provider that its appeal has merit and
advise it of the agency action which will be taken;
or

c. Notify the provider that its request for relief will
be granted in part and denied in part setting forth
the reasons for the denial in part and the agency
action which will be taken to grant relief in part.

6. The decision of the informal hearing officer shall
be rendered within 30 days of the conclusion of the
informal conference.

§ 3. The formal administrative hearing: procedures.

A. The hospital shall submit its written request for a
formal administrative hearing under § 9-6.14:12 of the
Code of Virginia within 15 days of the date of the letter
transmitting the adverse informal agency decision.

B. At least 21 days prior to fhe date scheduled for the
formal hearing, the hospital shall provide the agency with;

1. Identification of the adverse agency action appealed
from; and

2. A summary of the factual data, argument and proof
the provider will rely on in connection with its case.

C. The agency shall afford the provider an opportunity
for a formal administrative hearing within 45 days of the
receipt of the request.

D. The Director of the Depariment of Medical
Assistance Services, or his designee, shall preside over the
bearing. Where a designee presides, he shall make
recommended findings and a recommended decision to the
director. In such instance, the provider shall have an
opportunity to file exceptions to the proposed findings and
conclusions. In no case shall the designee presiding over
the formal administrative hearing be the same individual
who presided over the informal appeal.

E. The Director of the Depariment of Medical
Asgistance Services shall make the final administrative
decigion in each case,

F. The decision of the agency shall be rendered within
60 days of the conclusion of the administrative hearing,

§ 4. The formal
demonstration of proof.

administrative hearing: necessary

A. The hospital shall bear the burden of proof in
seeking relief from its prospective payment rate,

B. A hospital seeking additional reimbursement for
operating costs relating to the provision of inpatient care

Vol. 6, Issue 13

Monday, March 26, 1990

1889



Proposed Regulations

shall demonsirate that its operating costs exceed the
limitation on operating costs established for its peer group
and set forth the reasons for such excess.

C. In determining whether to award additional
reimbursement to a hospital for operating costs relating to
the provision of inpatient care, the Director of the
Department of Medical Assistance Services shall consider
the following:

1. Whether the hospital has demonstrated that its
operating costs are generated by factors generally not
shared by other hospitals in its peer group. Such
factors may include, but are not limited to, the
addition of new and necessary services, changes in
case mix, extraordinary circumstances beyond the
control of the hospital, and improvements imposed by
licensing or accrediting standards.

2. Whether the hospital has taken every reasonable
action to contain costs on a hospital-wide basis.

a. In making such a determination, the director or
his designee may require that an appellant hospital
provide quantitative data, which may be compared
to similar data from other hospitals within that
hospital’s peer group or from other hospitals
deemed by the director to be comparable, In
making such comparisons, the director may develop
operating or financial ratios which are indicators of
performance quality in particular areas of hospital
operation. A finding that the data or ratios or both
of the appellant hospital fall within a range
exhibited by the majority of comparable hospitals,
may be construed by the director to be evidence
that the hospital has taken every reasonable action
to coniain cosis in that particular area. Where
applicable, the director may require the hospital to
submit {o the agency the data it has developed for
the Virginia Health Services Cost Review Council.
The direcior may use other data, standards or
operating screens acceptable to him. The appellant
hospital shall be afforded an opportunity to rebut
ratios, standards or comparisons utilized by the
director or his designee in accordance with this
section.

b. Factors to be considered in determining effective
cost containment may include the following:

- Average daily occupancy,

- Average hourly wage,

- FTE's per adjusted occupied bed,

- Nursing salaries per adjusted patient day,

- Average length of stay,

- Average cost per surgical case,

- Cost (salary/nonsalary) per ancillary procedure,
- Average cost (food/nonfood) per meal served,
- Cost (salary/nonsalary) per pharmacy
prescription,

- Housekeeping cost per square foot,

- Maintenance cost per square foot,

- Medical records cost per admission,
- Current ratio (current asseis to
current liabilities),

- Age of receivables,

- Bad debt percentage,

- Inventory furhover,

- Measures of case mix,

- Average cest per pound of laundry.

¢. In addition, the director may consider the
presence or absence of the following systems and
procedures in determining effective cost containment
in the hospitals's operation.

- Flexible budgeting system,

- Case mix management systems,

- Cost accounting systems,

- Materials management system,

- Participation in group purchasing arrangements,
- Productivity management systems,

- Cash management programs and procedures,

- Strategic planning and marketing,

- Medical records systems,

- Utilization/peer review systems.

d. Nothing in this provision shall be construed to
require a hospital to demonstrate every factor sei
forth above or to preclude a hospital from
demonstrating effective cost containment by using
other factors.

The director or his designee may require that an
ongite operational review of the hospital be conducted
by the department or iis designee.

3. Whether the hospital has demonstrated that the
Medicaid prospeciive payment rate it receives to cover
operating costs related to inpatient care is insufficient
to provide care and service that conforms fo
applicable state and federal laws, regulations and
quality and safety standards.’

D. In no event shall the Director of the Department of
Medical Assistance Services award additional
reimbursement to a hospital for operating costs relating to
the provision of inpatient care unless the hospital
demonstrates to the satisfaction of the director that the
Medicaid rate it receives under the Medicaid prospective
payment system is insufficient fo ensure Medicaid
recipients reasonable access to sufficient inpatient hospital
services of adeguate quality In making such
demonsiration, the hospital shall show that:

1. The current Medicaid prospective payment rate
jeopardizes the long-term financial viability of the
hospital. Financial jeopardy is presumed to exist if, by
providing care to Medicaid recipients at the current
Medicaid rate, the hospital can demeonstraie that it is,
in the aggregate, incurring a marginal loss.*
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For purposes of thig section, marginal loss is the
amount by which total variable costs for each patient
day exceed the Medicaid payment rate. In calculating
marginal loss, the hospital shall compute variable costs
at 6095 of total inpatient operating costs and fixed
costs at 409 of total inpatient operating -costs;
however, the director may accept a different ratio of
fixed and variable operating costs if a hospital is able
to demonstrate that a different ratio is appropriate for
its particular institution.

Financial jeopardy may also exist if the hospital is
incurring a marginal gain but can demonsirate that it
has unique and compelling Medicaid costs, which if
unreimbursed by Medicaid, would clearly jeopardize
the hospifal’s longterm financial viability; and

2. The population served by the hospital seeking
additional financial relief has no reasonable access to
other inpatient hospitals. Reasonable access eXists if
most individuals served by the hospital seeking
financial relief can receive inpatient hospital care
within a 30 minue iravel time af a total per diem
rate which is less to the Department of Medical
Assistance Services than the cosis which would be
incurred by the Depariment of Medical Assistance
Services per patieni day were the appellant hospital
granted relief.®

E. In determining whether to award additional
reimbursement to a hospital for reimbursement cost which
are other than operating costs related to the provision of
inpatient care, the director shall consider Medicaid
applicable Medicare rules of reimbursement.

§ 5. Available relief.

A. Any relief granted under §§ 1 through 4 above shall
be for one cost reporting period only.

B. Relief for hospitals seeking additional reimbursement
for operating costs incurred in the provision of inpatient
care shall not exceed the difference between:

1. The cost per allowable Medicaid day ariging
specifically as a result of circumstances identified in
accordance with § 4 (excluding plant and education
costs and return on equity capital); and

2. The prospective operating cost per diem, identified
in the  Medicaid Cost Report and calculated by the
Department of Medical Assistance Services.

C. Relief for hospitals seeking additional reimbursement
for (i) costs considered as “passthroughs” under the
prospective payment system, or (i) costs incurred in
providing care to a disproportionate number of Medicaid
recipients, or (ili) costs incurred in providing extensive
neonatal care shall not exceed the difterence between the
payment made and the actual allowable cost incurred.

D. Any relief awarded under §§ 1 through 4 above shall
be effective from the first day of the cost period for
which the challenged rate was set. Cost periods for which
relief will be afforded are those which begin on or after
January 4, 1985. In no case shall this limitation apply fo a
hospital which noted an appeal of its prospective payment
rate for a cost period prior to January 4, 1985,

E. All hospitals for which a cost period began on or
after January 4, 1985, but prior to the effective date of
these regulations, shall be afforded an opportunity to be
heard in accordance with these regulations if the request
for appeal set forth in subsection A of § 1 is filed within
90 days of the effective date of these regulations.

§ 6. Catastrophic occurrence.

A. Nothing in §§ 1 through 5 shall be construed to
prevent a hospital from seeking additional reimbursement
for allowable costs incurred as a consequence of a natural
or other catastrophe. Such reimbursement will be paid for
the cost period in which such costs were incurred and for
cost periods beginning on or after July 1, 1982

B. In order to receive relief under this section, a
hospital shall demonstrate that the catastrophe met the
following criteria:

. One time occurrence;

., Less that 12 months duration;

. Could not have been reasonably predicted;
Not of an insurable nature;

. Not covered by federal or state disaster relief;
. Not a result of malpractice or negligence,

oW o QO b

C. Any relief soughi under this secftion must be
caleuiable and auditable.

D. The agency shall pay any relief afforded under this
section in a lump sum..

Footnotes:

! This effective date tracks an emergency regulation adopted
September 29, 1988, by the Director of the Department of Medical
Assistance Services, pursuant to the Code of Virginia § 9-6.14:9,
and filed with the Registrar of Regulations. HCFA has not
approved the inclusion of this disproportionate share adjustment
policy’s effective date in the State Plan for Medical Assistance.

* Refer fo_explapation at first footnote.

3 See 42 US.C. § 1396(a)(13)(A). This provision reflects the
Commonwealth’s concern that it reimburse only those excess
operaiing costs which are incurred because they are needed to
provide adequate care, The Commonwealth recognizes that
hospitals may choose to provide more than “just adeguate” care
and, ag a consequence, incur higher costs, In this regard, ihe
Commonwealth notes that “Medicaid programs do not guarantee
that each recipient will receive that level of health care precisely
tailored to his or her particular needs. Instead, the benefit
provided through Medicaid is a particular package of health care
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services, , . that package of services has the general aim of
assuring that individuals will receive necessary medical care, but
the benefit provided remains the individual services offered — not
“adequate health care.’ Alexander v. Choate — US. — decided
January 9, 1985, 53 U.S. LW, 4072, 4075. .

¢ In Mary Washington Hospital v. Fisher, the court ruled that the
Medicaid rate “must be adequate to ensure reasonable access”
Mary Wagshington Hospital v, Fisher, at p. 18, The need to
demonstrate that the Medicaid rate is inadequate to ensure
recipients reasonable access derives direcily from federal law and
regulation. In its response to commenis on the NPRM published
September 30, 1981, HCFA points out Congressional intent
regarding the access issue:

The report on H.R. 3982 states the expeciation that payment
levels for inpatient gservices will be adequate to assure that a
sufficient number of facilittes providing a sufficient level of
services actively participate in the Medicaid Program to enable
all Medicaid beneficiaries to obtain quality inpatient services. This
report further states that payments should be set at a level that
ensures the active treatment of Medicaid patients in a majority of
the hospitals in the state.

46 Fed. Reg. 47970

* The Commonwealth believes that Congressional intent is
threatened in situations in which a hospital is incrementally
harmed for each additional day a Medicaid patient is ireated —
and therefore has good cause to consider withdrawal from the
Program - and where no alternative is readily available to the
patient, should withdrawal occur. Otherwise, although the rate
being paid a hospital may be less than that paid by other payors
— indeed, less than average cost per day for all patients — it
nonetheless equals or exceeds the variable cost per day, and
therefore benefits the hospital by offseiting some amount of fixed
costs, which it would incur even if the bed occupied by the
Medicaid patient were left empty.

It should be emphasized that application of this marginal loss or
“inpcremental harm” concept is a device to assess the poteniial
harm to a hospital continuing to freat Medicaid recipients, and
not a mechanism for determining the additional payment due to a
successful appeliant. As discussed below, once a threat to access
has been demonstrated, the Commonwealth may participate in the
full average costs associated with the circumstances underlying
the appeal.

¢ With regard fo the 30 minute travel standard, this requirement
is conmsistent with general health planning criteria regarding
acceptable travel time for hospital care.

' The Commonwealth recognizes that in cases where
circumstances warrant relief beyond the existing payment rate, it
may share in the cost associated with those circumstances, This is
consistent with existing policy, whereby payment is made on an
average per diem basis. The Commonwealth will not reimburse
more than its share of fixed costs. Any relief fo an appeliant
hospital wilt be computed on an occupancy adjusted basis. Relief
will be computed using patient days adjusted for the level of
occupancy during the period under appeal. In no case will any
additional paymenis made under this rule reflect lengths of stay
which exceed the 21 day limit currently in effect.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(STATE BOARD QF)

Title of Regulation: VR 479-02-01. Cere Standards for
Inierdepartmental Heensure and Certifieation Regulation
of Residenrtial Facilities for Children.

Statutory Authortty: §§ 16.1-311, 22.1-321, 37.1-10, 37.1-182,
53.1-249, 63.1-196.4 and 63.1-217 of the Code of Virginia.

Public Hearing Date: N/A (written comments may be
submitted until May 25, 1980)

(See Calendar of Events section

for additional information)

Summary:

The proposed amendments to the regulation are
designed to assure that adequate care, freatment, and
- education are provided by residential facilities for
children. The proposed revisions amend and clarify
requirements governing staff supervision of children in
§8 1.1 and 3.27 el. seq. The revisions are designed fo
allow residential facility administrators increased

Jlexibility in deploying staff supervising children, to
reduce the level of supervision required for
adolescents in independent [living programs, fto
increase the level of supervision required for infants
and during the hours children are normally sleeping,

and fo protect children from unwarranted and
intrusive body searches.

NOTICE: Please refer io the Department of Social
Services in tihe Proposed Regulations section of this issue
of the Virginia Register of Regulotions for the publication
of “Siandards for Interdepartmental Regulation of
Regidential Facilities for Children,”

DEPARTMENT OF S0CIAL SERVICES (BOARD OF)
Title of Regulation: VR §15-01-17. Deprivation
Requirement in the Aid to Dependent Children (ADC)
Program.

Publication Date: 3:9 VA.R. 800-801 February 2, 1987

NOTICE: This is io request the WITHDRAWAL of the
above-stated proposed regulation.

# % % k % B K %

Title of Regulation: VR 615-29-02. Core Standards for
Interdepartmental Hicensure and Certifieatien Regulation
of Residential Facilities for Children.

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-10, 37.1-182,
53.1-249, 63.1-196.4 and 63.1-217 of the Code of Virginia.

Public Hearing Date; N/A (written commenis may be
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submitted unti! May 25, 1890)
(See Calendar of Events section
for additional information)

Summary:

The proposed amendments to the regulation are
designed to assure that adequate care, treatment, and
education are provided by residential facilities for
children. The proposed revisions amend and clarify
requirements governing staff supervision of children in
§§ 11 and 3.27 ef. seq. The revisions are designed lo
allow residential facility administrators increased

flexibility in deploying staff supervising children, to
reduce the level of supervision required for
adolescents in Independent living programs, lo
increase the level of supervision required for infants
and during the hours children are normally sleeping,

and to protect children from unwarranted and
intrusive body searches.

VR 615-20-02. Standards for Interdepartmental Regulation
of Residential Facilities for Children.

PART L
INTRODUCTION.

Article 1,
Definitions.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Allegation” means an accusation that a facility is
operating without a license or receiving public funds, or
both, for services it is not certified to provide.

“Applicant” means the person, corporation, partnership,
asgsociation or public agency which has applied for a
license/certificate,

“Approval” means the process of recognizing that a
public facility or an oui-ofstate facility has complied with
standards for licensure or certification. (In this document
the words “license” or “licensure” will include approval of
public and out-ofstate facilities except when degseribing
enforcement and other negative sanctions which are
described separately for these facilities.)

“Aversive stimuli” means physical forces (e.g. sound,
electricity, heat, cold, light, water, or noise) or substances
(e.g. hot pepper or pepper sauce on the tongue)
measurable in duration and intensity which when applied
{0 a client are noxious or painful to the client, but in no
case shall the term “aversive stimuli” include siriking or
hitting the client with any part of the body or with an
implement or pinching, puiling, or shaking the client.

“Behavior management” means planned, individualized
and systematic use of various {echniques selecied

according to group and individual differences of the
children and designed to teach awareness of gituationally
appropriate behavior, to strengthen desirable behavior, and
to reduce or to eliminate undesirable behavior, {The term
is consistently generic and is not confined to those
technicalities which derive specifically from behavior
therapy, operant conditioning, etc.)

“Body cavity search” means any examination of a
client’s rectal or vaginal cavities except the performance
of medical procedures by medical personnel.

“Record” means written information
assembled in one folder or binder relating to one
individual. This information includes social and medical
data, agreements, notations of ongoing information, service
plan with periodic revisions, aftercare plans and discharge
summary, and any other data related to the resident.

“Case record” or

‘“Certificate lo operate” means documentation of
licensure or permission granted by the Department of
Education to operate a school for the handicapped that is
conveyed on a single license/certificate.

“Certification” means the process of recognizing that a
facility has complied with those standards required for it
to receive funding from one of the four departments for
the provision of residential program services to children.
{(Under the Code of Virginia, the Board of Corrections is
given authority to “approve” certain public and private
facilities for the placement of juveniles. Similarly, school
boards are authorized to pay, under certain conditions, for
special education and related services in nonsectarian
private residential schools for the handicapped that are
“approved” by the Board of Education, Therefore, in this
context the word “approval” is synonymous with the word
“certification” and will be termed certification for
purposes of this process.)

“Child” means any person legally defined as a child
under state law.

“Child placing agency” means any person licensed to
place children in foster homes or adoptive homes or a
local board of public welfare or social services authorized
to place children in foster homes or adoptive homes.

“Child with special needs” means a child in need of

particular services because he is mentally retarded,
developmentally disabled, mentally ill, emotionally
disturbed, a substance abuser, in need of special

educational services for the handicapped, or requires
security services.

“Client” means a person receiving treatment or other
services from a program, facility, institution or other entity
licensed/certified under these regulations whether that

person is referred to as a patient, resident, student,
consumer, recipient, or another term.
“Complaint’”’ means an accusation against a
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licensed/certified facility regarding an alleged viclation of
standards or law.

“Confinement procedure” means a disciplinary technigue
designed to reduce or eliminate inappropriate behavior by
temporarily removing a child from contact with people or
other reinforcing stimuli through confining the child alone
to his bedroom or other normally furnished reom. The
room in which the child is confined shall not be locked
nor the door secured in any manner that will prohibit the
child from opening it. See also the definitions of “Timeout

Procedure,” ‘“Seclugion,” ‘‘Behavior Management,”
“Discipline” and other standards related to Behavior
Management,

“Contraband” means any item prohibited by law or by
the rules and regulations of the agency, or any ilem
which conflicts with the program or safely and security of
the faciiity or individual clients.

“Coordinator” means the person designated by the
Coordinating Committee to provide coordination and
monitoring of the interdepartmental licensure/certification
process.

"“Core standards” means those standards for residential
care which are common to all four depariments and
which shall be met by all subject residential facilities for
children in order to qualify for licemsure, certification or
approval.

“Corporael punishment” means the inflicting of pain or
discomfort to the body through actions such as but not
limited to striking or hitting with any part of the body or
with an implement; or through pinching, pulling, or
shaking, or through any similar action which normally
inflicts pain or discomfort .

“Day off" wmeens & peried of not less then 32
consectfive hours during whieh a stoff persen has no
respensibility te perform dudies related to the faeility.
Each suecessive day off immediately following the first
shell consist of net less than 24 additiennl ecenseeutive
hours:

“Depariment of Corrections standards for youth
facilities” means those additional standards which must be
met in order for a facility to receive funding from the
Department of Corrections for the provision of residential
treatment services as a juvenile detention facility, a
facility providing youth institutional services, a community
group home or other residential facility serving children in
the custody or subject to the jurisdiction of a juvenile
court or of the Department of Corrections except that
Core Standards will be the Department of Corrections
Standards for Youth Facilities for residential facilities
receiving public funds pursuant to §§ 16.1-286 or 53.1-239
of the Code of Virginia for the provision of residential
care to children in the custody of or subject to the
jurisdiction of a juvenile court or of the Department of
Corrections,

“Discipling” means systematic teaching and training that
is designed to correct, mold, or perfect behavior according
to a rule or systern of rules governing conduct. The object
of discipline is to encourage self-direction and self-conirol
through teaching the clieni to accept information, beliefs
and aftitnides which underlie the required conduct or
behavior. The methods of discipline include, besides such
instruction, positive reinforcement for exhibiting desirable
behavior, as well as reasonable and age-appropriate
consequences for exhibiiing undesirahle behavior, provided
that these consequences are applied in a congistent and
fair manner that gives the client an opportunity to explain
his view of the mishehavior and to Iearn from the
experience. (See also, “Behavior Managemen{™)

“Education standards” means those additional standards
which shall be met in order for a facility to (i) receive a
certificate to operate an educational program that
constitutes a private school for the handicapped; or (ii) be
approved to receive public funding for the provision of
special education and related services to eligible children.

“Emergency” means a sudden, generally unexpected
occurrence or set of circumstances demanding immediate
action, Emergency does not include regularly scheduled
time off of permanent staff or other situations which
should reasonably be anticipated.

“Excursion’” means a recreational or educational
activity during which children leave the facility under the
direct supervision of factlity staff for an extended period
of time. Excursions include camping trips, vacations, and
other similar overnight activities.

“Group home” means a community-based, home-like
single dwelling, or its acceptable equivalent, other than the
private home of the operator, that is an integral part of
the neighborhood and serves up to 12 children.

“Group residence” means a community-based, home-like
gingie dwelling, or iis acceptable equivalent, other than the
private home of the operator, that is an integral part of
the neighborhood and serves from 13 to 24 children.

“Human research” means any medical or psychological
investigation designed to develop or contribute to general
knowledge and which ufilizes human subjects who may be
exposed to the possibility of physical or psychological
injury as a consequence of participation as subjects, and
which departs from the application of those established
and accepted methods appropriate to meet the subjects’
needs but does not include:

1. The conduct of biological studies exclusively
utilizing tissue or fluids after their removal or
withdrawal from human subject in the course of
standard medical practice;

2. Epidemiological investigations; or

3. Medical f{reaiment of an experimental nature
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intended to save or prolong the life of fhe subject in
danger of death, to prevent the subject from becoming
disfigured or physically or mentally incapacitated.

“Independent living program” means a program that is
specifically approved to provide the opportunity for the
clients to develop the skills necessary to live successfully
on their own following completion of the program.

“Individualized service plan” means a written plan of
action developed, and modified at intervals, {c meet the
needs of each child. If specifies short and long-ierm goals,
the methods and time frames for reaching the goals and
the individuals responsible for carrying out the plan.

“Intrusive aversive therapy” means a formal behavior
management technique designed to reduce or eliminate
severely maladaptive, violent, or self-injurious behavior
through the application of aversive stimuli contingent upon
the exhibition of such behavior. The term shall not include
verbal therapies, seclusion, physical or mechanical
restraints used in conformity with the applicable human
rights regulations promulgated pursuant to § 37.1-84.1 of
the Code of Virginia, or psychofropic medications which
are used for purpeses other than intrusive aversive
therapy.

“Licensee” means the person, corporation, partnership,
association or public agency to whom a license is issued
and who is legally responsible for compliance with the
standards and statutory requirements relating to the
facility.

“Licensingfcertification authority” means the department
or state board that is responsible under the Code of
Virginia for the licensure, certification, or approval of a
particular residential facility for children.

“Licensure” means the process of pgranting legal
permission io operaie a residential facility for children
and to deliver program services. (Under the Code of
Virginia, no person shall open, operate or conduct a
residential school for fhe handicapped without a
“certificate to operate” such school issued by the Board of
Education. The issuance of such a “certificate to operate”
grants legal permission i{o operate a school for the
handicapped. Therefore, in this confext, the term
“certificate to operate” is synonymous with the word
“licensure” and will be termed licensure for purposes of
this process.)

“Live in staff’ means staff who are required to be on
duty for a period of 24 consecutive hours or more during
each work week.

“Living unit” means the space in which a particular
group of children in care of a residential facility reside.
Such space contains sleeping areas, bath and toilet
facilities, and a living room or its equivalent for use by
the children who reside in the unit, Depending upon its
design, a building may contain only one living unit or

several separate living units.

“Mechanical restraint” means the application of
machinery or tools as a means of physically restraining or
controlling a resident’'s behavior, such as handcuffs,
straitjackets, shackles but not including bed straps, bed
rails, slings and other devices employed to support or
protect physically incapacitated children.

“Mental disabilities certification standards” means those
standards in addition to Core Standards which shail be
met in order for a facility to receive funding from the
Department of Mental Health, Menial Retardation and
Substance Abuse Services for the provision of residential
treatment services to mentally ill, emotionally disturbed,
mentally retarded, developmentally disabled and/or
substance abusing children,

“Mental disabilities licensure standards” means, for
those facilities that do not receive funding from the
Department of Mental Health, Mental Retardation and
Substance Abuse Services, those standards in addition to
Core Standards which must be met in order for a facility
to be licensed to provide care or treatment to mentally ill,
emotionally disturbed, mentally retarded, developmentally
disabled or substance abusing children.

“On duty” means that period of time during which a
gtaff person is responsible for fhe supervision of one or
more children.

“Parent” means a parent, guardian, or an individual
acting as a parent in the absence of a parental guardian.
The parent means either parent unless the facility has
been provided with evidence that there is a legally binding
instrument or a state law or court order governing such
matters as divorce, separation, or custody, which provides
to the contrary. The term “parent” may include the
natural mother or father, the adoptive mother or father,
or the legally appointed guardian or committee who has
custody of the child. The term “parent” also includes a
surrogate parent appointed pursuant to provisiong set forth
in § I D of the Department of Education’s "Regulations
Governing Special Education Programs for Handicapped
Children and Youth in Virginia.” A child 18 years or older
may assert any rights under these regulations in his own
name,

“Pat down” means a thorough external body search of
a clothed client.

“Physical restraint” means any act by the facility or
staff which exercises the use of physical confrontation or
force with residents as a method or technique of managing
harmful resident behavior,

“Placernent” means an activity by any person which
provides agsistance to a parent or guardian in locating and
effecting the movement of a child to a foster home,
adoptive home or to a residential facility for children.
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“Prernises’” means the traci(s) of land on which any
part of a residentfial facility for children is located and
any buildings on such fract(s} of land.

“Professional child and family service worker” means an
individual providing social services to a child residing in a
residential facility and his family. Such services are
defined in Part V, Article 16,

“Prograrn” means a combination of procedures and/or
activities carried out in order to meet a specific goal or
objective.

“Public funding” means funds paid by, on behalf of, or
with the financial participation of the state Departments of
Corrections; Education; Mental Health, Mental Retardation
and Substance Abuse Services; or Social Services,

“Residert” means a person admitied to a residential
facility for children for supervision, care, f{raining or
treatment on a 24-hour basis. For the purpose of these
standards, the words, ‘Tresident,” *“child,” “client” and
“youth” are used interchangeably,

“Residential facility for children” means a publicly or
privately owned facility, other than a private family home,
where 24-hour care is provided to children separated from
their parents; that is subject to licensure, certification or
approval pursuant to the provisions of the Cede of Virginia
cited in the Legal Base; and includes, but is not limited to,
group homes, group residences, secure custody facilities,
self-contained residential facilities, temporary care facilities
and respite care facilities, except:

1. Any facility licensed by the Depariment of Social
Services as a child-caring institution as of January 1,
1887, and which receives no public funds shall be
licensed under minimum standards for licensed
child-caring institulions as promulgated by the State
Board of Social Services and in effect on January 1,
1987 (§ 63.1-196.4 of the Code of Virginia); and

2. Private psychiatric hospitals serving children will be
licengsed by the Depariment of Mental Health, Mental
Retardation and Substance Abuse Services under its
“Rules and Regulations for the Licensure of Private
Psychiatric Hospitals,”

“Respife care facidity” means a facility that is
specifically approved to provide short term, periedic
residential care to children accepied into ifs program in
order to give the parents/guardians temporary relief from
responsibility for their direct care.

“Responsible adult” means an adult, who may or may
not be a staff member, who has been delegated authority
to make decisions and to take actions necessary to assume
responsibility for the safety and well-being of children
assigned io hig care, The term implies that the facility has
reasonable grounds io believe that the responsible adult
has sufficient knowledge, judgment and maturity

commensurate to the demands of the situation for which
he iz assuming authority and responsibility.

“Rest day” means « period of not less than 32
consecutive hours during which o staff person has no
responsibility to perform duties related to the facility. Two
successtve rest days shall consist of a period of not less
than 48 consecutive hours during which a staff person
has no responsibility to perform duties related fo the
Jacility. Each successive rest day immediately following
the second shall consist of not less than 24 additional
consecutive hours.

“Right” is something to which one has a natural, legal
or moral claim.

“Sanitize’” means to wash or rinse with water containing
a laundry bleach with an active ingredient of 5.25%
sodium hypochlorite. The amount of bleach used may bhe
in accordance with manufacturer’s recommendation on the
package.

“Seclusion” means placing a child in a room with the
door secured in any manner that will prohibit the child
from opening it.

“Secure custody facility’” means a facility designed to
provide, in addition to the appropriate treatment and/or
service programs, secure environmental resirictions for
children who must be detained and conirolled on a
24-hour basis.

“Self-contained residential facilily” means a residential
setting for 13 or more children in which program activities
are gystematically planned and implemented as an integral
part of the facility’s staff functions (eg., services are
self-contained rather than provided primarilty throogh
through community resources). The type of program may
vary in intensity according to the needs of the residents.
Such settings include nonmedical as well as state-operated
hospital based care.

“Severe weather” means extreme environment or
climate conditions which pose a threat to the health,
safety or welfare of residents,

“Shall” means an obligation to act is imposed.

“Shall not” means an obligation not to act is imposed.

“Single [licensefcertificate” means a document which

grants approval to operate a residential facility for
children and which indicates the status of the facility with

respect fo compliance with applicable certification
standards,
“Standard” means a statement which degeribes in

measurable terms g required minimum performance level,

“Strip search” means a visual inspection of the body of
a client when rthat client’s clothing is removed and an
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inspection of the removed clothing including wigs,
dentures, efc. except the performance of medical
procedures by medical personnel.

“Substantial compliance” means s demonstration by a
facility of full compliance with sufficient applicable
standards to clearly demonsirate that its program and
physical plant can provide reasonably safe and adequate
care, while approved plans of action to correct findings of
noncompliance are being implemented.

“Team” means one or more represeatatives of the
licensing certification authority(ies) designated to visit a
residential facility for children to review its compliance
with applicable standards.

“Temporary care facility” means a facility specifically
approved to provide a range of services, as needed, on an
individual basis for a period not to exceed 60 days except
that this term does not include secure detention facilities.

“Timeout procedure” means a sysiematic behavior
management technique designed to reduce or eliminate
inappropriate behavior by temporarily removing a child
from contact with people or other reinforcing stimuli
through confining the child alone fo a special timeout
room that is unfurnished or sparsely furnished and, which
contains few reinforcing environmental stimuli The
timeout room shall not be locked nor the door secured in
any manner that will prohibit the child from opening it.
(See the definitions of “Confinement Procedure,”
“Seclusion,” “Behavior Management,” and “Discipline.”)

“Treatment” means any action which helps a person in
the reduction of disability or discomfort, the amelioration
of symptoms, undesirable conditions or changes in specific
physical, mental, behavioral or social functioning.

“Visually impaired child” means one whose vision, after
best correction, limits his ability to profit from a normal
or unmodified educational or daily living setting.

“Wilderness camp” means a facility which provides a
primitive camping program with a mnonpunitive
environment and an experience curriculum for children
nine years of age and older who cannot presently function
in home, school and community. In lieu of or in addition
to dormitories, cabins or barracks for housing children,
primitive campsites are used to integrate learning and
therapy with real living needs and problems from which
the child can develop a sense of social respongibility and
self worth,

Article 2.
Legal Base.

§ 12. The Code of Virginia is the basis for the
requirement that private residential facilities for children
be licensed, certified and approved. It also authorizes the
several departments to operate or reimburse certain public

¢ facilities. In addition, P. L. 94-63 and Title XX ef the

Social Security Act require the establishment of quality
assurance systems, .

§ 1.3. The State Board of Corrections or the Department
of Corrections is responsible for approval of facilities used
for the placement of court-referred juveniles, as specified
by § 16.1-286 and §§ 53.1-237 and 53.1-239 .of the Code of
Virginia, for promulgating a statewide plan for detention
and other care facilities and for prescribing standards for
such facilities pursuant to §§ 16.1-310 through 16.1-314 of
the Code of Virginia, and for establishing and maintaining
a system of community group homes or other residential
care facilities pursuant to § 53.1-24% of the Code of
Virginia, .

§ 1.4. The State Board of Education is responsible for
issuing certificates to operate (licenses) for residential
schools for the handicapped in the Commonwealth of
Virginia, as specified in Chapter 16 of of Title 22.1 (§§
22.1-319 through 22.1-335) -of the Code of Virginia. It is
further responsible for the general supervision of the
public school system for all school age residents of
Virginia (for handicapped children, ages 2-21) and for
appreval of private nonsectarian education programs for
the handicapped, as specified by § 22.1-218 of the Code of
Virginia.

§ 15, The Department of Mental Health, Mental
Retardation and Substance Abuse Services is responsible
for licensure of facilities or institutions for the mentalily
ili, mentally retarded, and subsiance abusers within the
Commonwealth of Virginia, as specified in Chapter 8 of
Title 37.1 (§§ 37.1-179 through 37.1-189) of the Code of
Virginia. It is also responsible for the certification' of
group homes as specified in § 37.1-199 of the Code of
Virginia.

§ 1.6. The Department of Social Services is respensible for
licensure of certain child welfare agencies and - facilities in
Virginia, as specified in Chapter 10 of Title 63.1 (§§
63.1-185 through 63.1-219) of the Code of Virginia. It is
also responsible for the certification of local welfare/social
services department “agency operated” group homes, as
specified in § 63.1-56.1 of the Code of Virginia.

Article 3.
. Interdepartmental Agreement.

§ 1.7. An “Agreement for Interdepartmental Licensure and
Certification of Children's Residential Facilities” was
approved by the Director of the Department of
Corrections; the Commissioners of the Department of
Mental Health, Mental Retardation and Substance Abuse
Services and the Department of Social Services; and the
Superintendent of Public Instruction and was initially
signed on January 8-9, 1979. The agreement was updated
effective September 30, 1984,

This agreement commiis the above departments to apply
the same standards to both public and private facilities
and provides a framework for:

Vol. 6, Issue 13

Monday, March 26, 1990

1897



Proposed Regulations

1. The joint development and application of licensure
and certification standards;

2. A single coordinated licensure, certification and
approval process that includes:

a. A single application for appropriate licensure,
certification and/or approval;

b. A system for
- applicable standards;

review of compliance with

issued under the
department(s) or

¢. A single license/certificate
authority of the appropriate
board(s); and

d. Clear lnes of responsibility for the enforcement
of standards.

3. An Office of the Coordinator to provide central
coordination and monitoring of the administration of
the interdepartmental licensure/certification program.

Article 4.
General Licensing/Certification Requirements.

§ 1.8. All residential facilities for children must
demonstrate an acceptable level of compliance with Core
Standards and other applicable licensure requirements (e.g,
Mental Disabilities Licensure Standards) and shall submit a
plan of corrective action acceptable to the licensing
authority for remedying within a specified fime any
noncompliance in order to be licensed to operate or be
certified to receive children in Virginia. Facilities also
shall demonstrate an acceptable level of compliance with
other applicable standards, such as Education Standards,
Mental Disabilities Certification Standards and Depariment
of Corrections Standards for Youth Facilities, and submit a
plan of corrective action acceptable to the certification
authority for remedying within a specified time any
noncompliance in order to be certified or approved.

§ 1.9, Investigations of applications for
licensure/certification wili be carried out by
representatives of the licensure/certification authority with
each representative participating in the evaluation of
compliance with applicable standards. The decision fo
license or certify will be based primarily on the findings
and recommendations of these representatives of the
licensing/certification authority.

§ 1.10. Corporations sponsoring residential facilities for
children shall maintain their corporate status in
accordance with Virginia law. Corporations not organized
and empowered solely to operaie residential facilities for
children shall provide for such operations in their
charters.

Article 5.
The License/Certificate.

§ 1.11. The interdepartmental program will utilize a single
licensure/certification process encompassing Core
Standards and certification standards. A single document
will be issued to each qualified facility which will, under
appropriate statutory authority(ies), grant permission to
operate a residential facility for children or certify
approval for the placement of children using public funds
and which will indicate the status of each facility with
respect to compliance with applicable certification
standards.

§ L12, The terms of any license/certificate issued shall
include: (i) the operating name of the facility; (ii) the
name of the individual, partnership, association or
corporation or public agency to whom the
license/certificate is issued; (iii) the physical location of
the facility; (iv) the nature of the population; (v) the
mazximum number of persons to be accepted for care; (vi)
the effective dates of the license; and (vii) other
specifications prescribed within the context of the
standards,

§ 113. The license/certificate is not transferable and
automatically expires when there is a change of
ownership, sponsorship, or location, or when there is a
substantial change in services or clientele which would
alter the evaluation findings and ferms under which the
facility was licensed/certified.

§ 1.14. Separate licenses/certificates are required for
facilities maintained on separate pieces of property which
do not have a common boundary, even though these may
be operated under the same management and may share
services and/or facilities.

§ 1.15. The current license/certificate shall be posted at
all times in a place conspicuous to the public.

Article 6,
Types of Licenses/Certificates.

§ 1.16. An annual license/certificate may be issued to a
regidential facility for children that is subject to the
licensure authority of the Depariments of Education;
Mental Health, Mental Retardation and Substance Abuse
Services, or Social Services when ifs activities, services
and requirements substaniially meet the minimum
standards and requirements set forth in Core Standards,
applicable certification standards and any additional
requirements that may be specified in relevant statutes. An
annual license/certificate is effective for 12 consecutive
months, uniess it is revoked or surrendered sooner.

§ 1.17. A provisional license/certificate may be issued
whenever an applicant i$ temporarily unable to comply
with all of the requirements set forth in Core Standards or
applicable certification standards and under the condition
that the requirements will be met within a specified
period of time. A facility with provisional
licensure/certification is required to demonstrate that it is
progressing toward compliance. A provisional
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license/certificate shall not be issued where the
noncompliance poses an immediate and direct danger to
the health and safety of the residents.

A, For those facilities for which the Department of
Mental Health, Mental Retardation and Substance Abuse
Services is the licensing authority as specified in Chapter 8
of Title 37.1 of the Code of Virginia, at the discretion of
the licensing authority a provisional license may be issued
to operate a new facility in order to permit the applicant
to demonstrate compliance with all requirements. Such a
provisional license may be renewed, but such provisional
licensure and any renewals thereof shall not exceed a
period of six successive months. A provisional license also
may be issued to a facility which has previously been
fully licensed when such facility is temporarily unable to
comply with all licensing standards. However, pursuant to
§ 37.1-183.2 of the Code of Virginia, such a provisional
license may be issued for any period not to exceed 90
days and shall not be renewed.

B. For those facilities for which the Department of
Social Services is the licenging authority as specified in
Chapter 10 of Title 63.1 of the Code of Virginia, a
provisional license may be issued following the expiration
of an annual license. Such provisional licensure and any
renewals thereof shall not exceed a period of six
successive months. At the discretion of the licensing
authority, a conditional license may be issued to operate a
new facility in order to permit the applicant to
demonsirate compliance with all requirements.

Such a conditional license may be renewed, but such
conditional licensure and any renewals thereof shall not
exceed a period of six successive months.

§ 1.18. An extended license/certificate may be issued
following the expiration of an anpual or an extended
license/certificate provided the applicant qualifies for an
annual license/certificate and, additionally, it is
determined by the licensing/certification authority that (i)
the facility has a satisfactory compliance history; and (ii)
the facility has had no significant changes in its program,
population, sponsorship, staffing and management, or
financial status during the term of the previous annual or
extended license. In determining whether a facility has a
satisfactory compliance history, the licensing/certification
authority shall consider the facility’s maintenance of
compliance as evidenced by licensing complaints;
monitoring visits by staff of the licensing authority; reports
of health, fire and building officials; and other sources of
information reflecting on the facility’s continued
compliance with applicable standards. An extended license
is effective for a specified period not to exceed 24
consecutive months, unless it is reveked or surrendered
S00NeT.

§ 1.18. A residential facility for children operating under
certification by the Department of Corrections may be
issued a certificate indicating the status of the facility with
respect to compliance with applicable certification

standards, Such a certificate is effective for a specified
period not to exceed 24 consecutive months, unless it is
revoked or surrendered sooner.

§ 1.20, The term of any -certification(s) issued on an
annual, provisional or extended license/certificate shall be
coincident with the effective dates of the license,

§ 1.21. There shall be no fee to the licensee for licensure,
certification or approval.

Article 7.
Preapplication Consultation Services,

§ 122 TUpon receipt of an inquiry or a referral,
preapplication consultation services will be made available
by the Office of the Coordinator and the participating
departments.

§ 1.23. Preapplication consultation may be designed fo
accomplish the following purposes:

1. To explain standards and statutes;

2. To help the potential applicant explore the
operational demands of a licensed/certified/approved
residential facility for children;

3. To provide asgistance in locating sources of
information and technical assistance;

4, To refer the potential applicant to appropriate
agencies; such as, the Department of Health, the State
Fire Marshal, local fire department, and local building
officials; and

5. To comment, upon request, on plans for proposed
construction or on existing property in terms of
suitability for the purposes proposed. Such comments
shall be limited to advice on basic space
congiderations.

Article 8.
The Initial Application.

§ 124, The application for a license to operate a
residential facility for children shall be available from the
Office of the Coordinator and the participating
departments.

§ 1.25. All application forms and related information
requests shall be designed to assure compliance with the
provision of standards and relevant statutes.

§ 1.26. Completed applications along with other information
required for licensure, certification or approval shall be
submitted at least 60 days in advance of the planned
opening date. Receipt shall be acknowledged.

Article 9.
The Investigation.
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§ 1.27. Following receipt and evaluation of each completed
application, a team will be organized made up of
representatives from the departments which will be
participating in the review of that particular facility.

§ 1.28. The team will arrange and conduct an on-=site
inspection of the proposed facility; a thorough review of
the propesed services; and investigaie the character,
reputation, status, and responsibility of the applicant.

Article 10.
Allowable Variance,

§ 1.29. The licensing/certification authority has the sole
authority to waive a standard either temporarily or
permanently when in its opinion:

1. Enforcement will create an undue hLardship;

2, The standard is not specifically required by statute
or by the regulations of ancther government agency;
and

3. Resident care would not be adversely affected.

§ 1.30, Any request for an allowable variance shall be
submitted in writing to the licensing/certification authority.

¢ 1.31. The denial of a request for a variance is
appealable through the normal appeals process when it
leads to the denial or revocation of licensure/certification.

Article 11,
Decision Regarding Licensure/Certification.

§ 1.32. Within 60 days of receipt of a properly completed
application, the investigation will be completed and the
applicant will be notified in writing of the decision
regarding licensure/certification

Article 12,
Issuance of a License, Certificate or Approval,

§ 1.33. Private facilities.

If licensure/certification (either annual, provisional or
extended) is granted, the facility will be issued a
license/certificate with an accompanying letter citing any
areas of noncompliance with standards. This letter will
alse include any specifications of the license and may
contain recommendations.

§ 1.34. Public and out-ofstate facilities.

- If approval is granied, the facility will be issued a
certificate of approval indicating that it has met standards
required for it to operate and receive public funds.

Article 13.
Intent to Deny a License, Certificate or Approval,

$ 1.35. If denial of a license, certificate or approval is
recommended, the facility will be notified in writing of the
deficiencies and the proposed action.

§ 1.36, Private facilities.

The notification of intent to deny a license or certificate
will be a letter signed by the licensing/certification
authority(ies) and sent by certified mail to the facility.
This notice will include:

1. A statement of the intent of the
licensing/certification authorities to deny;

2. A list of noncompliances and circumstances leading
to the denial; and

3. Notice of the facility's rights to a hearing.
§ 1.37. Locally-operated facilities.

The noiification of intent to deny a license or certificate
will be a letter signed by the licensing/certification
authority(ies) sent by certified mail to the facility and to
the appropriate local governing body or official responsible
therefore, stating the reasons for the action, as well as the
applicable state board or departmental sanctions or actions
to which they are liable.

§ 1.38, State-operated public facilities,

The notification of intent to deny an approval will be a
letter signed by the licensing/certification authority(ies)
sent by certified mail to the facility, to the appropriate
depariment head, and to the Secretary stating the reasons
for the action and advising appropriate sanctions or
actions,

§ 1.39. Out-of-state facilities.

The notification of denial of approval will be a letter
signed by the licensing/certification authority(ies) sent by
certified mail fo the facility and to each of the four
departments stating the reasons for the actien. Any
department having children placed in such a facility shall
be responsible for immediate removal of the children
when indicated.

§ 1.40. The hearing.

An interdeparimental hearing will be arranged when
necessary, Hearings will be conducted in accordance with
the requirements of the Administrative Process Act, §
9-6.14:1 et seq, of the Code of Virginia. FEach
licensing/certification authority will be provided with the
report of the hearing on which to base the licensing
authority’s final decision. The Office of the Coordinator
will be notified of the licensing authority’s decision within
30 days after the report of the hearing is submitied. When
more than one licensing/certification authority is involved,
they will coordinaie the final decision.
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§ 1.41. Final decision.

A letter will be sent by registered mail notifying the
facility of the final decision of the licensing/certification
authorities. This letter will be drafted for the signatures of
those departmental authorities who are delegated
responsibility for such actions by statute. In case of denial,
the facility shall cease operation or change its program so
that it no longer requires licensure/certification. This shall
be done within 30 days.

Article 14.
Renewal of License/Certificate.

§ 1.42. Approximately 90 days prior to the expiration of a
license/certificate, the licensee will receive notice of
expiration and an application for renewal of the
license/certificate. The materials fo be submitted will be
indicated on the application.

In order to renew a license/ceriificate, the licensee shall
complete the renewal application and return it and any
required attachments, The licensee should submit this
material within 30 days after receipt in order to allow at
least 60 days to process the application prior to expiration
of the license.

§ 1.43. The process for review of the facility and issuance
or denial of the license/certificate will be the same as for
an initial application (See Part I, Articles 8, 9, 12, 13).

Article 15.
Early Compliance.

§ 1.44, A provigional or conditional license/certificate may
be replaced with an annual license/certificate when all of
the following conditions exist:

1. The facility complies with all standards as listed on
the face of the provisional or conditional
license/certificate well in advance of its expiration
date and the facility is in substantial compliance with
all other standards;

2. Compliance has been verified by an on-site
observation by a representative(s) of the
licensing/certification authority or by written evidence
provided by the licensee; and

3. All other terms of the license/certificate remain the

same. -

§ 1.45. A request to replace a provigional
license/certificate and {fo issue an annual
license/certificate shall be made in writing by the
licensee,

§ 1.46. If the request is approved, the effective date of the
new annual license/certificate will be the same as the
beginning date of the provisional license/certificate.

Article 18,
Situations Requiring a New Application.

§ 1.47. A new application shall be filed in the following
circumstances:

1. Change of ownership and/or sponsorship;
2. Change of location; and/or

3. Substantial change in services provided and/or
target population.

. Article 17,
Modification of License/Certificate.

§ 1.48. The conditions of a license/certificate may be
modified during the ferm of the license with respect to
the number of children, the age range or other conditions
which do not constitute substantial changes in the services
or target population.

The licensee shall submit a written report of any
contemplated changes in operation which would affect
either the terms of the license/certificate or the continuing
eligibility for a license/certificate.

A determination will be made as to whether changes
may be approved and the license/certificate modified
accordingly or whether an application for a new
license/certificate must be filed. The licensee will be
notified in writing within 30 days as to whether the
modification is approved or a new license is required.

Article 18.
Visitation_ of Facilities.

§ 1.49. Representatives of the departments shall make
announced and unannounced visits during the effective
dates of the license/certificate. The purpose of these visits
is to monitor compliance with applicable standards.

Article 19,
Investigation of Complainis and Allegations,

§ 1.50. The four departmenis are responsible for complete
and prompt investigation of all complaints and allegations,
and for notification of the appropriate persons or agencies
when removal of children may be necessary. Suspected
criminal violations shall be reported to the appropriate
law-enforcement authority.

Article 20.
Revocation of License/Certificate.

§ 1.51. Grounds for revocation,

The license, certificate or approval may be revoked
when the licensee:

1. Violates any provision of the applicable licensing
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laws or any applicable standards made pursuani io
such laws;

2. Permits, aids or abets the commission of any illegal
act in such facility; ‘

3. Engages in conduct or practices which are in
violation of statutes related to abuse or neglect of
children; or :

4. Deviates significanily from the program or services
for which a license was issued without obtaining prior
written approval from the licensing/certification
authority and/or fails to correct such deviations within
the time specified.

§ 1.52. Notification of intent to revoke.

If revocation of a license, certificate or approval is
recommended, the facility will be notified in writing of the
deficiencies and the proposed action.

§ 1.53. Private facilities,

The notification of intent to revoke a license or
certificate will be a letter sgigned by the
licensing/certification authority(ies) sent by certified rnail
to the facility. This notice will include:

1. A statement of the intent of the
licensing/certification authorities to revoke;

2. A list of noncompliances and circumstances leading
to the revocation; and

3. Notice of the facilify’s rights to a hearing,
§ L.54. Locally-operated facilities,

The notification of intent to revoke a license or
certificate will be & letter signed by the
licensing/certification authority(ies) sent by certified mail
te the facility and to the appropriate local governing body
or official responsible therefore stating the reasons for the
action as well as the applicable state board or
departmental sanctions or actions to which they are liable.

§ 1.55. State-operated public facilities.

The notification of intent to revoke an approval will be
a letter signed by the licensing/certification autherity(ies)
sent by certified mail to the facility, to the appropriate
department head, and to the appropriate Secretary in the
Governor's Cabinet, stating the reasons for the action and
adviging appropriate sanctions or actions,

§ 1.58. Out-of-state facilities.
The notification of revocation of approval will be a

letier signed by the licensing/certification authority(ies)
sent by certified mail to the facility, and to each of the

four depariments stating the reasonsg for the action. Any
depariment having children placed in such a facility shall
be responsible for immediate removal of the children
when indicated.

§ 1.57. The hearing.

An inferdepartmental hearing will be arranged, when
necessary. Hearings will be conducted in accordance with
the requirements of the Administrative Process Act,
§9-6.14:1 et seq. of the Code of Virginia. Each
licensing/certification authority will be provided with the
report of the hearing on which to base the Ilicensing
authority’s final decision. The Office of the Coordinator
will be notified of the licensing authority’s decigion within
30 days after the repori of the hearing is submitted. When
more than one licensing/certification authority is involved,
they will coordinate the final decision.

§ 1.58. Final decision,

A letter will be sent by registered mail notifying the
facility of the final decision of the licensing/certification
authorities. This letter will be drafted for the signatures of
those departmental authorities who are delegated
responsibility for such actions by statute, In case of
revocation, the facility shall cease operation or change its
program S0 that it no longer requires
licensure/certification. This shall be done within 30 days.

§ 1.59. Suppression of unlicensed operations.

The suppression of illegal operations or activities
involves action against a person or group operating without
a license/certificate or operating after a license/certificate
has expired or has been denied or revoked. All aliegations
of illegal operations shall be investigated prompily. After
consultation with counsel, action may be initiatied by the
licensing/certification authority against illegally operating
facilities by means of civil action, by injunction or by
criminal action.

§ 1.60. Appeals.

A, Following receipt of the final order iransmitting the
decision of the licensing/certification authority(ies) after
an administrative hearing, the appiicant/licensee has the
right to appeal pursuant to the applicable sections of the
Administrative Process Act, § 9-6.14:1 et seq. of the Code
of Virginia.

B. Continued operation of a facility during the appeal
process shall conform to applicable sections of the Code of
Virginia.

PART 1L
ORGANIZATION AND ADMINISTRATION,

Article 1
Governing Body.
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§ 2.1. The residential facility for children shall clearly
identify the corporation, association, partnership, individual,
or public agency that is the licensee.

§ 2.2. The licensee shall clearly identify any governing
board, body, entity or person to whom it delegates the
legal responsibilities and duties of the licensee.

Article 2.
Responsibitities of the Licensee.

§ 2.3. The licensee shall appoint a qualified chief
administrative officer to whom it delegates in writing the
authority and responsibility for the administrative direction
of the facility.

§ 2.4. The licensee shall develop and implement written
policies governing the licensee’s relationship to the chief
administrative officer that shall include, but shall not he
limited to:

1. Annual evaluation of the performance of the chief
administrative officer; and

2. Provision for the chief adminisirative officer io
meet with the governing hody or with the immediate
supervisor to periodically review the services being
provided, the perscnnel needs and fiscal management
of the facility.

§ 2.5. The licensee shall develop a written statement of
the philosophy and the objectives of the facility including
a description of the population io be served and the
program to be offered.

§ 2.6, The licensee shall review, at least annually, the
program of the facility in light of the population served
and the objectives of the facility.

§ 2.7. The licensee shall review, develop and implement
programs and administrative changes in accord with the
defined purpose of the facility.

Article 3.
Fiscal Accountahility.

§ 2.8. The facility shall have a documented plan of
financing which gives evidence that there are sufficient
funds to operate.

§ 2.9. A new facility shall with the initiat application
document funds or a line of credit sufficient fo cover at
least 90 days of operating expenses unless the facility is
operated by a state or local government agency, board or
commigsion.

§ 210, A new facility operated by a corporation,
unincorporated organization or association, an individual or
a partnership shall submit with the initial application
evidence of financial responsibility. This shall include:

1. A working budget showing projected revenue and
expenses for the first year of operation; and

2. A balance sheet showing asseis and liabilities,

§ 2.11. Facilities having an approved rate established in
accordance with the Interdepartmental Rate Setting
Process shall submit evidence of financial responsthility.
This shall include:

1. A copy of the facility’s most recently compieted
financial audit;

2. A repori on any changes in income, expenses,
assets, and liabilities that significantly change the
fiscal condition of the facility as reflected in the
financial audit submitted or a statement that no such
changes have occurred; and

3. A working budgét showing projected revenue and
expenses for the coming year.

§ 2.12. Facilities operated by state or local government
agencies, boards and commissions that do not have an
approved rate established in accordance with the
Interdepartmental Rate Setting Process shall submit
evidence of financial responsibility, This shall include a
working budget showing appropriated revenue and
projected expenses for the coming year.

§ 2.13, Facilities operated by corporations, unincorporaied
organizations or associations, individuals or partnerships
that do not have a rate set in accordance with the
Interdeparimental Rate Seiting Process shall submit
evidence of financial responsibility. This shall include:

1. An operating statement showing revenue and
expenses for the past operating year;

2. A working budget showing projected revenue and
expenses for the coming year;

3. A balance sheet showing assets and liabilities; and

4, A wriiten assurance from the licensee that the
documentation provided for in 1, 2, and 3 above
presents a complete and accurate financial report
reflecting the current fiscal condition of the facility.

§ 2.14. The facility shall provide additional evidence of
financial responsibility as the licensing authority, at iis
discrefion, may require.

Article 4,
Internal Operating Procedures.

§ 2.15. There shall be evidence of a system of financial
record keeping that is consistent with generally accepied
accounting principles unless the facility is a state or local
program operating as required by the Siate Auditor of
Public Accounts.
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§ 2.16. There shall be a written policy, consistent with
generally accepted accounting principles, for collection and
disbursement of funds unless the facility is a state or local
program operating as required by the State Auditor of
Public Accounts.

§ 2.17. There shall be a system of financial record
keeping that shows a separation of the facility’s accounts
from all other records.

Article 5.
Insurance.

§ 2,18, A facility shall maintain liability insurance covering
the premises and the facility’s operations.

§ 2.19. There shall be liability insurance on vehicles
operated by the facility.

Article 6.
Bonding.

§ 2.20. Those members of the governing body and staff
who have been authorized responsibility for handling the
funds of the facility shall be bonded.

Article 7.
Fund-Raising.

§ 2.21. The facility shall not use children in its
fund-raising activities without wriiten permission of parent,
guardian or agency helding custody.

Article 8,
Relationship to Licensing Authority.

§ 2.22. The facility shall submit or make available to the
licensing authority such reports and information as the
licensing authorify may require to establish compliance
with these standards and the appropriate statutes,

§ 2.23. The governing body or its official representative
shall notify the licensing authority(ies) within five working
days of:

1. Any change in administrative struciure or newly
hired chief administrative officer; and

2. Any pending changes in the program.

§ 2.24. In the event of a disaster, fire, emergency or any
other condition at the facility that may jeopardize the
health, safety and well-being of the children in care, the
facility shall:

1. Take appropriate action to protect the health, safety
and well-being of the children in care;

2. Take appropriate actions to remedy such conditions
as soon as possible, including reporting to and
cooperating with local health, fire, police or other

appropriate officials; and

3. Notify the licensing authority(ies) of the conditions
at the facility and the status of the children in care
as soon as possible.

Article 9.
Participation of Children in Research.

§ 2.25. The facility shall establish and implement written
policies and procedures regarding the participation of
children as subjects in research that are consistent with
Chapter 13 of Title 37.1 of ihe Code of Virginia, unless the
facility has established and implemented a written policy
explicitly prohibiting the participation of children as
subjects of human research as defined by the above
statute.

Article 10,
Children’s Records.

§ 2.26. A separate case record on each child shafl bhe
maintained and shall include all correspondence relating to
the care of thai child.

§ 2.27. Each case record shall be kept up to date and in a
uniform manner.

§ 2.28. Case records shall be maintained in such manner
as to be accessible to staff for use in working with the
child.

Article 11.
Confidentiality of Children’s Records.

§ 2.29. The facility shall make information available only
to those legally authorized to have access to that
information under federal and state laws.

§ 2.30. There shall be written policy and procedures to
protect the confidentiality of records which govern
acquiring information, access, duplication, and
dissemination of any portion of the records. The policy
shall specify what information is available to the youth.

Article 12.
Storage of Confidential Records.

§ 2.31. Records shall be kept in areas which are

accessibie only to autherized staff,

§ 2.32, Records shall be stored in a metal file cabinet or
other metal compartment.

§ 2.33. When not in use, records shatl be kept in a locked
compartment or in a locked room.

Article 13.
Disposition of Children’s Records.

§ 2.34. Children’s records shall be Kept in their entirety
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for a minimum of three years after the date of the
discharge unless otherwise specified by state or federal
requirements.

§ 2.35. Permanent information shall be kept on each child
even after the disposition of the child’s record unless
otherwise specified by state or federal requirements. Such
information shall include:

1. Child’s name;

2. Date and place of child’s hirth;

3. Dates of admission and discharge;

4. Names and addresses of parenis and siblings; and
5, Name and address of legal guardian.

§ 2.36. Each facility shall have a written policy to provide
for the disposition of records in the event the facility
ceases operation.

Article 14,
Residential Facilities for Children Serving Persons
Over the Age of 17 Years.

§ 2.37. Residential facilities for children subject to
Interdeparimental licensure/certification which are also
approved to maintain in care persons over 17 years of
age, shall comply wiih the requiremenis of Core Siandards
for the care of all residents, regardless of age, except that
residential programs serving persons over 17 years of age,
shall be exempt from this requirement when it is
determined by the licensing/certification authority(ies) that
the housing, staff and programming for such persons is
maintained separately from the housing, staff and
programming for the children in care.

PART IIL
PERSONNEL.

Article 1.
Health Information.

§ 3.1. Health information required by these standards shall
be maintained for the chief administrative officer, for all
staff members who come in contact with children or
handle food, and for any individual who resides in a
building occupied by children including any such persons
who are neither staff members nor children in care of the
facility.

Article 2.
Initial Tuberculosis Examination and Report.

§ 3.2. Within 30 days of employment or contact with
children each individual shall obtain an evaluation
indicating the absence of tuberculosis in a communicable
form except that an evaluation shall not be required for
an individual who (i) has separated from employment with

a facility licensed/certified by the Commonwealth of
Virginia, (ii} has a break in service of six months or less,
and (iii) submity the original statement of tuberculosis
screening.

§ 3.3, Each individual shall submit a statement that he is
free of tuberculosis in a communicable form including the
type(s) of test(s) used and the test result(s).

§ 3.4. The statement shall be signed by licensed physician
the physician’s designee, or an official of a local health
depariment.

§ 3.5. The statement shall be filed in the individual's
record.

Article 3.
Subsequent Evaluations for Tuberculosis.

§ 3.6. Any individual who comes in contact with a known
case of iuberculosis or who develops chronic respiratory
symptoms of four weeks duration or longer shall, within 30
days of exposure/development, receive an evaluation in
accord with Part III, Article 2.

Article 4.
Physical or Mental Health of Personnel.

§ 3.7. At the request of the licensee/administrator of the
facility or the licensing authority a report of examination
by a licensed physician shall be obtained when there are
indications that the care of children may be jeopardized
by the physical, mental, or emoticnal health of a specific
individual,

§ 3.8. Any individual who, upon examination by a licensed
physician or as result of tests, shows indication of a
physical or mental condition which may jeopardize the
safety of children in care or which would prevent the
performance of duties:

1. Shall immediately be removed from contact with
children and food served to children; and

2. Shall not be allowed contact with children or food
served to children until the condition is cleared to the
satisfaction of the examining physician as evidenced
by a signed statement from the physician,

Article 5,
Qualifications.

§ 3.9. Standards in Part II,  Articles 12-14 establishing
minimum position qualifications shall be applicable to all
facilities. In lieu of these minimum position qualifications,
(i) facilities subject to the rules and regulations of the
Virginia Department of Personnel and Training, or (ii}
facilities subject to the rules and regulations of a local
government personnel office may develop writien
minimum entry level qualifications in accord with the
rules and regulations of the . supervising personnel
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authority.

§ 3.10. Any person who assumes or is designated to
assume the responsibilities of a staff position or any
combination of staff positions described in these standards
shall meet the qualifications of that position(s) and shall
fully comply with all applicable standards for each
function.

§ 3.11, When services or consultations are obtained on a
contract basis they shall be provided by professionally
qualified personnel.

Article 6.
Job Descriptions.

§ 3.12. For each staff position there shall be a written job
description which, at a minimum, shall include:

1. The job title;
2. The duties and responsibilities of the incumbent;
3. The job title of the immediate supervisor; and

4. The minimum knowledge, skills and abilities
required for eniry level performance of the job.

§ 3.13. A copy of the job description shall be given to
each person assigned to that position at the time of
employment or assignment.

Article 7.
Written Personnel Policies and Procedures.

¢ 3.14. The
policies.

licensee shall approve written personnel

§ 3.15. The licensee shall make iis written personnel
policies readily accessible to each staff member.

§ 3.16. The facility shall develop and implement written
policies and procedures to assure that persons employed in
or designated to assume the responsibilities of each stafi
position possess the knowledge, skills and abilities specified
in the job description for that staff position.

§ 3.17. Written policies and procedures related to child
abuse and neglect shall be distributed to all staff
members, These shall include:

1. Acceptable methods for discipline and behavior
managemeit of children;

2. Procedures for handling accusations against staff;
and

3. Procedures for prompily referring suspected cases
of child abuse and neglect to the local protective
service unit and for cooperating with the unit during
any investigation. (See § 5.143)

§ 3.18. Each staff member shall demonstrate a working
knowledge of those policies and procedures that are
applicable to his specific staff position,

Articie 8.
Personnel Records.

§ 3.19. A separate up-to-date personnel record shall be
mainiained for each staff member. The record shall
include:

1. A completed employment application form or other
written material providing:

a. Identifying information (hame, address, phone
number, social security number, and any names
previously utilized);

b. Educational history; and
¢. Employment history.
2, Written references or notations of oral references;
3. Reports of required health examinations;
4, Annual performance evaluations; and
5. Documentation of staff development activities.

§ 3.20. Each personnel record shall be retained in its
entirety for two years after employment ceases.

§ 3.21. Information sufficient to respond to reference
requests on separaied employees shall be permanently
maintained. Information shall minimally include name,
social security number, dates of employment, and
position(s) held.

Article 9.
Staff Development.

§ 3.22. New employees, relief staff, volunteers and
students, within one calendar month of employment, shall
be given orientation and training regarding the objectives
and philosophy of the facility, practices of confidentiality,
other policies and procedures that are applicable io their
specific positions, and their specific duties and
responsibilities.

§ 3.23. Provision shall be made for staff development
activities, designed to update staff on items in § 3.22 and
to enable them to perform their job responsibilities
adequately. Such staff development activities include, but
shali not necessarily be limited fo, supervision and formal
training.

§ 3.24. Regular supervision of staff shall be provided.

§ 3.25. Regular supervision of staff shall not be the only
method of staff development.
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§ 3.26. Participation of staff, volunteers and students in
orientation, training and staff development activities shall
be documented.

Article 10,
Staff Supervision of Children.

§ 3.27. No persen shell be scheduled to work more than
six econseentive days between rest deys Maximum work
periods .

A. No member of the child care staff shall be on duty
more than six consecutive days between rest days except
in an emergency. Child care staff who attend training or
are accompanying an excursion as permitted by §§ 3.27 A
and 3.27 B shall not be in violation of this section.

B. A child care staff member may attend training
Jollowing working at the facility without a rest day.
However, the staff member shall not work more than 10
consecutive davs between rest days including working at
the facility and training.

C. A child care staff member may accompany an
excursion following working at the facility without a rest
day. However, the staff member shall not work more than
14 consecutive days between rest days including working
at the facility and the excursion.

D. A child care staff member accompanying ean
excursion shall nol work at the facility for more than fwo
consecutive days prior fo the excursion.

E. A child care staff member may return to work at the
facility without a rest day affer accompanying an
excursion or attending Iraining. However, the staff
member shall not work more than six consecutive days
between rest days including excursion and training days.

§ 3.28. Child care staff whe have at least ene M
conscestive hour period on duty during & week shall have
an average of not less than two days eff rest days per
week in any four-week period. This shall be in addition to
vacation time and holidays.

§ 3:38: Child core staff who de not have at least ome
24-conseeutive-hour period on duly during a week shall
have an average of not less then two days off per week in
any four-week period: This shall be in addition to vacatien
ﬁmeaﬂdheh&&y&

§ 3:30; & 3.29. Child care staff whe de not have atf least
oRe 24-econscentive-hour period on i & week
other than live in staff shall not be on duty more than 16
consecutive hours except in emergencies when relief staff
are not available an emergency .

§ 33% § 3.30. There shall be at least one responsible
adult on the premises and on duty at ail times that one or
more children are present.

§ 3.31. Each facility shall develop and implement writien
policies and procedures which address deployment of staff
and supervision of children. The number of children being
supervised may vary among staff members except that
the total number of child care staff on duty shall not be
less than the minimum number reguired by § 3.33 to
supervise the total -number of children on the premises
and participating n off campus, facility sponsored
activities.

§ 3.32. There shell be at least ene child eare staff
member or duly in each Hving unit when one or more
ehildren ware present Wrilien policies and procedures
governing deployment of staff shall be reviewed and
approved by the regulatory authority prior to
implementation .

§ 3.33. During the hours that children normally are awake
there shail be no less than one child care staff awake, on
duty and responsible for supervision of every 10 children
present whe are twe years of age or elder , or porlion
thereof, on the premises or participating in off campus,
facility sponsored activities except that the minimum
number of child care staff for clients in care shall not be
less than:

1 One child care staff for every 15 children on the
premises or participating in off campus, facility
sponsored aclivities of an approved independent living
program, and

2. One child care staff for every three children three
years of age or younger who are on the premises or
participating in off campus, facility sponsored
activities. ‘

§ 3.34. During the hours thet children nommelly are awake
there shall be no less than one child eare staff member
aweke; on duty, end responsible for supervision of every
three children present under two years of age Supervision
during sleeping hours .

A. During the hours that children normally are sleeping,
there shall be no less than one child care staff member
on duty for every 16 children, or portion thereof, on the
premises.

B. There shall be at least one child care staff member
awake and on duty:

1. In each buiding where 30 or more children are
sleeping,

2. On each floor where 30 or more children are
sleeping, and

3. On each major wing of each floor where 30 or
more children are sleeping.

§ 335 In buildings where 30 or more children are
sleeping there shell be neo less than one child epre staff
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membefaw&ke‘aﬂéeﬂdﬂty&uﬂngﬂightheuﬁ:

§ 936 There shall be at least ore child ecare staff
member awake on each floor and o caeh major wing of
each floor where 30 of more children are sleeping

§ 33% § 3.35. Emergency lelephone numbers.

A, When children are away from the facility they and
the adults responsible for their care during that absence
shall be furnished with telephone number where a
responsible facility staff member or other responsible adult
may be reached at all times except that this requirement
shall not apply to secure detention facilities.

B. When children are on the premises of the facility,
the staff on duty shall be furnished with a telephone
number where the administrator or his designee may be
reached at all times,

§ 3.36. Children shall be provided privacy from routine
sight supervision by staff members of the opposite gender
while bathing, dressing, or conducting toileting uctivities.
This requirement shall not apply to medical personnel
performing medical procedures, to staff providing
assistance to infants, or fo staff providing assistance lo

children whose physical or mental disabilities dictate the
need for assistance with these actlivities as justified in the
client’s record.

§ 3.37. Searches.

A. If a facility conducts pat downs it shall develop and
implement written policies and procedures governing
them. A facility that does not conduct pat downs shail
have a written policy prohibiting them.

B. Written policies and procedures governing pat downs
shall be reviewed and approved by the regulatory
authority prior to implementation.

C. Written policies and procedures governing pat downs
shall include:

1. A requirement that pat downs be Ilimited to
instances where they are necessary to prohibit
contraband;

2. A listing of the specific circumstances when pat
downs are permitted;

3. A statement that pat downs shall be conducted
only in the specific circumstances enumerated in the
written policies and procedures;

4. A requirement that pat downs be conducted by
personnel of the same gender as the clienyfs) being
searched:

5. A listing of lhe personnel authorized to conduct
pat downs;

6. A stalement that pat downs shall be conducted
only hy personnel authorized lo conduct searches by
the wriiten policies and procedures;

7. A requirement that witnesses, if any, be of the
same gender as the clienf(s) being searched; and

8. Provisions to ensure the client’s privacy.

D. Strip searches and body cavity searches are
prohibited excepl:

1. As permitted by other applicable state regulations,
or

2. As ordered by a court of competent jurisdiction.

Article 11.
The Chief Administrative Officer.
§ 3.38. The chief administrative officer shall be
responsible to the governing body for:

1. The overall administration of the program;
2. Implementation of all policies;
3. Maintenance of the physical plant; and

4. Fiscal manggement of the residential facility for
children.

§ 3.39. Duties of the chief administrative officer may be
delegated to qualified suberdinate staff.

§ 3.40, Dufies delegated by the chief administrative officer
shall be reflected in the job description of the position
agsigned each delegated function,

§ 3.41. A qualified siaff member shall be designated to
assume responsibility for the operation of the facility in
the absence of the chief administrative officer.

Article 12.
The Program Director,

§ 3.42. The program director shall be responsible for the
development and implementation of the programs and
services (See Part V) offered by the residential facility for
children,

§ 3.43. A program director appointed after July 1, 1981,
shall have:

1. A baccalaureate degree from an accredited college
or university with two years of successful work
experience with children in the field of institutional
management, social work, education or other allied
profession; or

2. A praduate degree from an accredited college or
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university in a profession related to -child care and
development; or

3. A license or certification in the Commonwealih of
Virginia as a drug or alecholism counselor/worker if
the facility’s purpose is to treat drug abuse or
alcoholism,

§ 3.44. Any qualified staff member, including the chief
administrative officer, may serve as the program director.

§ 3.45. When a facility is licensed/certified to care for 13
“or more children, a full-fime, gualified staff member shall
fulfill the duties of the program director.

Article 13.
Child and Family Service Worker(s).

§ 3.46. If not provided by external resources in accord
with § 5.45, counseling and social services (see § 5.43),
shall be provided by a staff member(s) qualified to
provide such services,

§ 3.47. If employment beging after July I, 1981, the Child
and Family Service Worker shall have:

1. A graduate degree in social work, psychology,
counseling or a field related to family services or
child care and development; or

2. A baccalaureate degree and two years of successful
experience in social work, psychology, counseling or a
field related to family services or child care and
development (In lieu of two years of experience, the
person may work under the direct supervision of a
qualified supervisor for a period of two years); or

3. A license or certificate in the Commonwealth of
Virginia to render services as a drug abuse or
alcoholism counselor/worker only in facilities which
are certified to provide drug abuse or alcoholism
counseling; or

4. A license or certificate when required by law
issued in the Commonwealth of Virginia to render
services in the field of:

a. Social Work, or

b. Psychology, or

¢. Counseling (individual, group or family).

Article 14,
Child Care Staff.

§ 3.48. In each child care unit a designated staff member
shall have responsibility for the development of the daily
living program within the child care unit.

§ 3.49. A designated staff member shall be responsible for

the coordination of all services offered to each child,

§ 350. A designated staff member(s) shall have
responsibility for the orientation, {raining and supervision
of child care workers.

§ 3.51. An individual employed after July 1, 1981, to
supervise child care staff shall have:

1. A baccalaureate degree from an accredited coliege
or university and two years experience in the human
services field, at least one of which shall have been in
a residential facility for children; or

2. A high school diploma or a General Education
Development Certificate (G.E.D.) and a minimum of
five years experience in the human service field with
at least two years in a residential facility for children.

§ 352. The child care worker shall have direct
responsibility for guidance and supervision of the children
to whom he is assigned. This shall include:

1. Overseeing physical care;
2. Development of acceptable habits and attitudes;
3. Discipline; and

4, Helping to meet the goals and objectives of any
required service plan.

§ 3.53. A child care worker shall be no less than 18 years
of age. :

§ 3.54. A child care worker shall;

1. Be a high school graduate or have a General
Education Development Ceriificate (G.E.D.) except
that individuals employed prior to the effective date
of these standards shall meet this requirement by July
1, 1986; and

2. Have demonstrated, through previous life and work
experiences, an ability to maintain a stable
environment and to provide guidance to children in
the age range for which the child care worker will he
responsible,

Article 15.
Relief Staff.

§ 3.55. Sufficient qualified relief staff shall be employed to

maintain required staff/child ratios during:

1. Regularly scheduled time off of permanent staff,
and

2, Unscheduled absences of permanent staff,

Article 186.
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Medical Staff.

§ 3.56. Services of a licensed physician shall be available
for treatment of children as needed.

§ 3.57. Any nurse employed shall hold a current nursing
license issued by the Commonwealth of Virginia.

§ 358 At all times that youth are present there shall be
at least one responsible adult on the premises who has
received within the past three years a basic certificate in
standard first-aid (Multi-Media, Personal Safety, or
Standard First Aid Modular) issued by the American Red
Cross or other recognized authority except that this
requirement does not apply during those hours when a
licensed nurse is present at the facility.

§ 3.59. At all times that youth are present there shall be
at least one responsible adult on the premises who has
received a certificate in cardiopulminary resuscitation
issued by the American Red Cross or other recognized
authority.

Article 17,
Recreation Staff.

§ 3.60. There shall be designated staff responsible for
organized recreation who shall have;

1. Experience in working with and providing
supervision to groups of children with varied
recreational needs and interests;

2. A variety of skills in group activities;

3. A knowledge of community recreational facilities;
and

4. An ability to motivate children to participate in
constructive activities.

Article 18.
Volunteers and Students Receiving Professional
Training,

§ 3.61, If a facility uses volunteers or students receiving
professional training it shall develop written policies and
procedures governing their selection and use. A facility
that does not use volunteers shall have a written policy
stating that volunteers will not be utilized.

§ 3.62. The facility shall not be dependent upon the use of
volunteers/students to ensure provision of basic services.

§ 3.63. The selection of volunteers/students and their
orientation, training, scheduling, supervision and evaluation
shail be the responsibility of designated staff members.

§ 3.64. Responsibilities of volunteers/students shall be
“¢clearly defined.

§ 3.65, All volunteers/students shall have qualifications

appropriaie fo the services they render based on
experience and/or orientation,
§ 3.66. Volunieers/students shall be subject to all

regulations governing confidential treaiment of personal
information,

§ 3.67. Volunteers/students shall be informed regarding
liability and protection.

Article 19,
Support Functions.

§ 3.68. Facilities shall provide for support functions
including, but not limited to, food service, maintenance of
buildings and grounds, and housekeeping.

§ 3.69. All food bandlers shall comply with applicable
State Health Department regulations and with any locally
adopted health ordinances.

§ 3.70. Child care workers and other staff may assume the
duties of service personnel only when these duties do not
interfere with their responsibilities for child care.

§ 3.71. Children shall not be solely responsible for support
functions.

PART IV.
RESIDENTIAL ENVIRONMENT.

Article 1.
Location.

§ 4.1, A residential facility for children shall be located so
that it is reasonably accessible to schools, transportation,
medical and psychiatric resources, churches, and
recreational and cultural facilities.

Article 2,
Buildings, Inspections and Building Plans.

§ 4.2. Al buildings and installed equipmeni shall be
inspected and approved by the local building official when
required. This approval shall be documented by a
Certificate of Use and Occupancy indicating that the
building is classified for its proposed licensed/certified
purposes.

§ 4.3. At the time of the original! application aad at-least
annually thereafter the buildings shall be inspected and
approved by:

1. Local fire authorities with respect to fire safety and
fire hazards, except in state operated facilities;

2. State fire officials, where applicable; and

3. State or local heaith authorities, whose inspection
and approval shall include:
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a. General sanitation;

b. The sewage disposal sysiem;
¢. The water supply;

d. Food service operations; and
e. Swimming pools.

§ 4.4. The buildings shall be suitable to house the
programs and services provided.

Article 3.
Plans and Specifications for New Buildings and
Additions, Conversions, and Siructural Modifications
to Existing Buiidings.

§ 4.5, Building plans and specifications for new
construction, conversion of existing buildings, and any
structural modifications or additions tfo existing licensed
buildings shall be submitted fo and approved by the
licensing/certification authority and the following
authorities, where applicable, before construction begins:

1. Local building officials;

2, Local fire departments;

3. Local or state health departments; and
4. Office of the State Fire Marshal.

§ 4.6. Documentation of the approvals required by § 4.5
shall be submitted to the licensing authority(ies).

Article 4.
Heating Systems, Ventilation and Cooling Systems.

§ 4.7. Heat shall be evenly distributed in all rooms
occupied by the children such that a temperature no less
than 65°F is maintained, unless otherwise mandated by
state or federal authorities.

§ 4.8. Natural or mechanical veniilation to the ouiside
shall be provided in all rooms used by children.

§ 4.9. All doors and windows capable of being used for
ventilation shaill be fully screened unless screening
particular doors and windows is explicitly prohibited in
writing by .state or local fire authorities and those deoors
and windows are not used for ventilation.

§ 4.10. Air conditioning or mechanical ventilating systems,
such as electric fans, shall be provided in all rooms
occupied by children when the temperature in those rooms
exceeds 85°F.

Article 5.
Lighting.

§ 4.1L. Artificial lighting shall be by electricity.

§ 4.12. All areas within buildings shall be lighted for
safety.

§ 4.13. Night lights shall be provided in halls and
bathrooms.

§ 4.14. Lighting sh.all be sufficient for the activities being
performed in a specific area.

§ 4.15. Operable flashlights or battery lanterns shall be
available for each staff member on the premises between
dusk and dawn for use in emergencies.

§ 4.18. Ouiside entrances and parking areas shall be
lighted for protection against injuries and intruders.

. Article 8.
Plumbing and Toilet Facilities.

§ 4.17. All - plumbing shall
operational condition,

be maintained in good

§ 4.18. There shall be an adequate supply of hot and cold
running water available at ail times.

§ 4.19. Precautions shall be taken to prevent scalding from
running water. In all newly constructed or renovated
facilities mixing faucets shall be installed.

§ 4.20. There shall be at least one toilet, one hand basin
and one shower or bathtub in each living unit, and there
shail be at least one bathroom equipped with a bathtub in
each facility.

§ 4.21. There ghall be at least one toilet, one hand basin
and one shower or tub for every eight children in care.

§ 4.22. In any facilily constructed or reconstructed after
Juty 1, 1981, except secure detention facilities there shali
be one toilet, one hand basin and one shower or tub for
every four children in care.

§ 4.23. When a separate bathroom is not provided for staff
on duty less than 24 hours, the maximum number of staff
members on duty in the living unit at any one time shall
be counted in the determination of the number of toilets
and hand basins.

§ 4.24. There shall be at least one mirror securely
fastened to the wall at a height appropriate for use in
each room where hand basing are located except in
security rooms in hospitals, secure detention facilities and
learning centers.

§ 425. At all times an adequate supply of personal
necessities shall be available to the children for purposes
of personal hygiene and grooming; such as, but not limited
to, soap, toilet tissue, toothpaste, individual tooth brushes,
individual combs and shaving eguipment.
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§ 4.26. Clean, individual washclothes and towels shall be
available once each week or more often if needed.

Article 7.
Facilities and Equipmen{ for Residents with Special
Toileting Needs.

§ 427, When residents are in care who are not toilet
trained:

1. Provision shall be made for sponging, diapering and
other similar care on a nonrabsorbent changing surface
which shall be cleaned with warm soapy water after
each use.

2, A covered diaper pail, or its equivalent, with
leakproof disposable liners shall be available. If both
cloth and disposable diapers are used there shall be a
diaper pail for each.

3. Adapter seats and foilet chairs shall be cleaned
with warm soapy water immediately after each use.

4, Staff shall thoroughly wash their hands with warm
soapy water immediately after assisting an individual
resident or themselves with toileting.

Article 8.
Sleeping Areas.

§ 4.28. When children are four years of age or older, boys
shall have separate sleeping areas from girls.

§ 4.29. No more than four children may share a bedroom
or sleeping area.

§ 4.30. When a facility is not subject to the Virginia Public
Building Safety Regulations or the Uniform Statewide
Building Code, children who are dependent upon
wheelchairs, cruiches, canes or other mechanical devices
for assistance in walking shall be assigned sleeping
guarters on ground level and provided with a planned
means of effective egress for use in emergencies.

§ 4.31. There shall be sufficient space for beds to be at
least three feet apart at the head, foot and sides and five
feet apart at the head, foot and sides for double-decker
beds.

§ 4.32. In facilities previously licensed by the Depariment
of Social Services and in facilities established, constructed
or reconstructed after July 1, 1981, sleeping quarters shall
meet the following space requirements:

1. There shall be not less than 450 cubic feet of air
space per person;

2. There shall be not less than 80 square feet of floor
area in a bedroom accommodating only one person;

3. There shall be not less than 60 square feet of floor

area per person in rooms accommodating two or more
persons; and

4. All ceilings shall be at least 7-1/2 feet in height,

§ 4.33. Each child shall have a separate, clean,
comfortable bed equipped with mattress, pillow, blanket(s),
bed linens, and, if needed, a waterproof mattress cover,

§ 4.34. Bed linens shall be changed at least every seven
days or more often, if needed.

§ 4.35. Mattresses and pillows shall be clean and those
placed in service after July I, 1981, shall also be fire
retardant as evidenced by documentation from the
manufacturer,

§ 4.36. Cribs shall be provided for children under two
years of age.

§ 4.37. Each child shall be assigned drawer space and
closet space, or their equivalent, accessible to the sleeping
area for storage of clothing and personal belongings.

§ 4.38. The sleeping area environment shail be conducive
to sleep and rest.

§ 4.39. Smoking by any person shall be prohibited in
sleeping areas,

Article 9.
Privacy for Children.

§ 4.40. Where bathrooms are not designated for individual
use, each toilet shall be enclosed for privacy except in
secure detention facilities.

§ 4.41. Where bathrooms are not designated for individual
use, bathtubs and showers, except in secure detention
facilities, shall provide visual privacy for bathing by use of
enclosures, curiains or other appropriate means.

§ 442, Windows in bathrooms shall provide for privacy.

§ 4.43. Every sleeping area shall have a door that may be
closed for privacy or quiet and this door shall be readily
opengble in case of fire or other emergency.

§ 4.44. Windows in sleeping and dressing areas shall
provide for privacy. .

Article 10.
Living Rooms/Indoor Recreation Space.

§ 4.45. Each living unit shall contain a living room or an
area for informal use for relaxation and entertainment.
The furnishings shall provide a comfortable, home-like
environment that is age appropriate.

§ 4.46. In facilities licensed to care for more than 12
children there shall be indoor recreational space that
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contains recreational equipment appropriate to the ages
and interests of the children in residence. Such indoor
recreational space shall be distinct from the living room
in each living unit required by § 4.45, but such space shall
not be required in every living unit.

Article 11,
Study Space.

§ 4.47. Study space shall be provided in facilities serving a
school age population and may be assigned in areas used
interchangeably for other purposes.

§ 4.48. Study space shall be well lighted, quiet, and
equipped with at least tables or desks and chairs.

Article 12.
Kitchen and Dining Areas.

§ 4.49. Meals shall be served in areas equipped with
sturdy tables and benches or chairs of a size appropriate
for the sizes and ages of the residents.

§ 4.50, Adequate kitchen facilities and equipment shall be
provided for preparation and serving of meals.

§ 4.51. Walk-in refrigerators, freezers, and other enclosures
shall be equipped to permit emergency exits.

Article 13,
Laundry Areas.

§ 4.52. If laundry is done at the facility, appropriate space
and equipment in good repair shall he provided.

Article 14.
Storage.

§ 4.53. Space shall be provided for safe storage of items
such as first-aid equipment, household supplies,
recreational equipment, luggage, out-of-season clothing, and
other materials.

Article 15,
Staff Quarters.

§ 4.54. A separate (private) bathroom and bedroom shall
be provided for staff and their families when staff are
required to be in the living unit for 24-hours or more
except, that when there are no more than four persons,
including staff and family of staff, residing in and/or on
duty in the living unit, a private bathroom is not required
for staff.

§ 4.55, Off duty staff and members of their families shall
not share bedrooms with children in care.

§ 4.56, When 13 or more children reside in one living unit
a separate (private) living room shail be provided for
child care staff who are required to be in the living unit
for 24 hours or more.

§ 4.57. When child care staff are on duty for less than 24
hours, a bed shall be provided for use of each staff
member on duty during night hours unless such staff
member is required to remain awake.

Article 18.
Office Space.

§ 4.58. Space shall be provided for administrative activities
including provision for storage of records and materials
(See Part I, Article 12).

Article 17,
Buildings and Grounds.

§ 4.59. Buildings and grounds, including roads, pavements,
parking lots, stairways, railings and other potentially
hazardous areas, shall be safe, properly maintained and
free of clutter and rubbish.

§ 4.60. There shall be outdoor recreational
appropriately equipped for the children to be served.

space

Article 18.
Equipment and Furnishings.

§ 4.61. All furnishings and equipment shall be gafe, easy to
clean, and suitable to the ages and number of residents,

§ 4.62, There shall be at least one continuously operable,
nonpay telephone accessible to staff in each building in
which children sleep or participate in programs.

§ 4.63. The facility shall have a written policy governing
the possession and use of firearms, pellet guns, air rifles
and other weapons on the premises of the facility that
shall provide that no firearms, pellet guns, air rifles, or
other weapons, shall be permitted on the premises of the
facility untess they are:

1. In the possession of liéensed security personnel; or
2. Kept under lock and key; or

3. Used under the supervision of a responsible adult in
accord with policies and procedures developed by the
facility for their lawful and safe use.

Article 19.
Housekeeping and Maintenance.

§ 4.64. The interior and exterior of all buildings, including
required locks and mechanical devices, shall be
maintained in good repair.

§ 4.65. The interior and exterior of all buildings shall be
kept clean and free of rubbish,

§ 4.66. All buildings shall be well-ventilated and free of
stale, musty or foul odors.
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§ 4.67. Adequate provisions shall be made for the
collection and legal disposal of garbage and waste
materials.

§ 4.68, Buildings shall be kept free of flies, roaches, rats
and other vermin.

§ 4.69. All furnishings, linens, and indoor and outdoor
equipment shall be kept clean and in good repair.

§ 4.70. A sanitizing agent shall be used in the laundering
of bed, bath, table and kitchen linens.

§ 4.71. Lead based paint shall not be used on any surfaces
and items with which children and staff come in confact.

Article 20.
Farm and Domestic Animals.

§ 4.72. Horses and other animals maintained on the
" premises shall be quariered at a reasonable distance from
sleeping, living, eating, and food preparation areas,

§ 4.73. Stables and corrals shall be located so as to
prevent contamination of any water supply.

§ 4.74. Manure shall be removed from stalls and corrals
as often as necessary to prevent a fly problem,

§ 475. All animals maintained on the premises shall be
tested, inoculated and licensed as required by law.

§ 4.76. The premiges shall be kept free of stray domestic
animals.

§ 4.77. Dogs and other small animal pets and their
quarters shail be kept clean,

Article 21,
Primitive Campsites.

§ 4.78. The standards in Article 21 through Article 28 are
applicable exclusively to the residential environment and
equipment at primitive campsites. Permanent buildings and
other aspects of the residential environment at a
wilderness camp shall comply with the remaining
standards in Part IV,

§ 4,79. All campsites shall be well drained and free from
depressions in which water may stand.

§ 4.80. Natural sink-hotes and other surface collectors of
water shall be either drained or filled to prevent the
breeding of mosquitoes,

§ 4,81, Campsites shall not be in proximity to conditions
that create or are likely to create offensive odors, flies,
noise, traffic, or other hazards. :

§ 4.82. The campsite shall be free from debris, noxious
plants, and unconirolled weeds or brush,

Article 22,
Water in Primitive Campsites.

§ 4.83. Drinking water used at primitive campsites and on
hikes away from permanent campsites shall be from a
source known to be safe {free of coliform organisms) or
shall be rendered safe before use in a manner approved
by the Virginia Department of Health.

§ 4.84. An adequate supply of water, under pressure where
possible, shall be provided at the cooking area for
handwashing, dishwashing, food preparation and drinking.

Article 23.
Food Service Sanitation in Primitive Campsites.

§ 4.85. Food shall be obtained from approved sources and
shall be properly identified.

§ 4.86. Milk products shall he pasteurized.

§ 4.87. Food and drink shall be maintained and stored so
as to prevent contamination and spoilage.

§ 4.88. The handling of food shall be minimized through
the use of utensils.

§ 489, Fruits and vegetables shall be properly washed
prior to use.

§ 490, Food and food containers shail be covered and
stored off the ground and on clean surfaces. Refrigerated
food shall also be covered.

§ 4.91. Sugar and other condiments shall he packaged or
served in closed dispensers.

§ 4.92. Poisonous and toxic materials shall be properly
used, properly identified and stored separately from food,

§ 4.93. Persons with wounds or communicable diseases
shall be prohibited from handling food.

§ 4.94, Persons who handle food and eating utensils for
the group shall maintain personal cleanliness, shall keep
hands clean at all times, and shall thoroughly wash their
hands with soap and water after each visit to the toilet.

§ 4.95, Food contact surfaces shall be kept clean,

§ 4.96. All eating utensils and cookware shall be properly
stored.

§ 4.97. Disposable or single use dishes, receptacies and
utensils shall be properly stored, handled and used only
once.

§ 4.98 Eating ufensils shall not be stored with food or
other materials and substances.

§ 499, The use of a common drinking cup shall not be
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permitted.

§ 4.100. Only food which can be rmaintained in a
wholesome condition with the equipment available shall be
used at primitive camps.

§ 4.101. Ice which comes in contact with food or drink
shall be obtained from an approved source and shall be
made, delivered, stored, handled, and dispensed in a
sanitary manner and be free from contamination.

§ 4.102. When ice and ice chests are used, meats and
other perishable foods shall not be stored for more than
24-hours,

§ 4.103. Eating utensils and cookware shall be washed and
sanitized after each use.

§ 4.104. No dish, receptacle or utensil used in handling
food for human consumption shall be used or kept for use
if chipped, cracked, broken, damaged or constructed in
such a manner as f{o prevent proper cleaning and
sanifizing,

§ 4.105. Solid wastes which are generated in primitive
camps shall be disposed of at an approved sanitary landfill
or similar disposal facility. Where such facilities are not
available, solid wastes shall be disposed of daily by burial
under at least two feet of compacted earth cover in a
location which is not subject to inundation by flooding.

Article 24
Toilet Facilities in Primitive Campsites.

§ 4.106. Where a water supply is not available sanitary
type privies or portable toilets shall be provided. All such
facilities shall be constructed as required by the Virginia
Department of Health,

§ 4.107. All facilities provided for excreta and liquid waste
disposal shall be maintained and operated in a sanitary
manner to eliminate possibie health or pollution hazards,
to prevent access of flies and animals to their contents,
and to prevent flybreeding.

§ 4.108, Privies shall be located at least 150 feet from a
stream, lake or well and at least 75 feet from a sleeping
or housing facility.

§ 4.109, Primitive campsites which are not provided with
approved permanent toilet facilities shall have a minimum
ratio of one toilet seai for every 15 persons.

§ 4.110. If chemical control is used to supplement good
sanitation practices, proper pesticides and other chemicals
shall be used safely and in strict accordance with label
instructions.

Article 25,
Heating in Primitive Campsites.

§ 4.111. All living quarters and service structures at
primifive campsites shall be provided with properly
installed, operable, heating equipment.

§¢ 4.112. No portable heaters other than those operated by
electricity shall be used.

§ 4.113. Any sioves or other sources of heat utilizing
combustible foel shall be installed and vented in such a
manner as to prevent fire hazards and a dangerous
concentration of gases,

§ 4.114. If a solid or liquid fuel stove is used in a room
with wooden or other combustible flooring, there shall be
a concrete slab, installed metal sheet, or other fireproof
materials on the floor under each stove and extending at
least 18 inches beyond the perimeter of the base of the
stove.

§ 4.115. Any wall or ceiling within 18 inches of a solid or
liquid fuel stove or a stove-pipe shall be of fireproof
material.

§ 4116. A vented metal collar or other insulating device
shall be instailed around a stove pipe or vent passing
through a wall, ceiling, floor or roof to prevent melting or
combustion.

§ 4.117. A vented collar, insulating device, or chimney
shall extend above the peak of the roof or otherwise be
constructed in a manner which allows full draft of smoke.

§ 4.118. When a heating system has automatic controls the
controls shall be of the type which will cut off the fuel
supply upon the failure or interruption of the flame or
ignition, or whenever a predetermined safe temperature or
pressure is exceeded. ‘

§ 4119, All heating equipment shall be maintained and
operated in a safe manner to prevent the possibility of
fire.

Article 26.
Sleepinig Areas and Equipment in Primitive Campsites,

§ 4.120. Bedding shall be clean, dry, and sanitary.

§ 4.121. Bedding shall be adequate to ensure protection
and comfort in cold weather,

§ 4.122. If used, sleeping bags shall be fiberfill and rated
for O°F. ‘

§ 4.123. Linens shall be changed as often as required for
cleanliness and sanitation but not less frequently than once
a week,

§ 4.124, Bedwetters shall have their bedding changed or
dried as ofien as it is wet.

§ 4.125. If matiresses are used they shall be clean,
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§ 4.126. Matiresses placed in service after July 1, 1881,
shall be fire retardant as evidenced by documentation
from the manufacturer.

§ 4.127. A matiress cover shall be provided for each
mattress.

§ 4.128. Sleeping areas shall be protected by screening or
other means to prevent admittance of flies and mosquitos.

§ 4.120. A separate bed, bunk, or cot shall be made
available for each person.

Article 27.
Clothing in Primitive Campsites.

§ 4.130. Each child shall be provided with an adequate
supply of clean clothing suitable for outdoor living
appropriate to the geographic location and season.

§ 4.131, Sturdy, water-resistant, outdoor shoes or boots
shall be provided for each child.

§ 4.132. An adequate personal siorage area shall be
available for each resident.

Article 28.
Fire Prevention in Primitive Campsites.

§ 4133. With the consultation and approval of the local
fire authority a written fire plan shall be established
indicating the campsite’s fire detection system, fire alarm
and evacuation procedures.

§ 4.134. The fire plan shall be implemented through the
conduct of fire drills at the campsite at least once each
month.

§ 4.135. A record of all fire drills shall be maintained.

§ 4136, The record for each fire drill shall be retained
two years subsequent to the drill.

§ 4.137. An approved 2A 10BC fire extinguisher in
operable condition shall be maintained immediately
adjacant to the kitchen or food preparation area.

§ 4.138. Fire extingnishers of a 2A 10BC rating shall be
maintained so that it is never necessary to travel more
than 75 feet to a fire extinguisher from combustion-type
heating devices, campfires, or other combustion at the
primitive campsite.

PART V.
PROGRAMS AND SERVICES.

Article L
Criteria for Admission.

§ 5.1. Each residential facility for children except secure
detention facilities shall have written criteria for admission

that shall be made available to all parties when placement
for a child is being considered. Such criteria shall include:

1. A description of the population to be served;
2. A description of the types of services offered; and
including

3. Intake and admission procedures
necessary referral documentation,

§ 5.2. No child with special needs shall be accepied for
placement by a facility unless that facility has a program
appropriate {0 meet those needs or arrangements are
made for meeting those needs through community
resources unless the child’s admission is required by court
order.

§ 53. The facility shall accept and maintain only those
children whose needs are compatible with those services
provided through the facility unless a child’s admission is
required by court order.

§ 5.4. A facility shall not knowingly accept into care a
child whose health or behavior shall present a clear and
present danger to the child or others residing in the
facility unless the facility is licensed or -certified to
provide such care or a child's admission is required by
court order. (See requiremenis for certification or special
licensure.)

Article 2.
Admission of Blind or Visualiy Impaired Children.

§ 5.5, When a blind or visually impaired child is admitted
to a residential facility for children, the facility shall
obtain the services of the staff of the Virginia Department
for the Visually Handicapped as consultants for assessment,
program planning and prescribed teaching (if not
previously obtained),

§ 5.6. Provision of the services of the Depariment for the
Visually Handicapped shall be documented in the child's
record.

§ 5.7. If the services of the Department for the Visually
Handicapped are not obiained the child’s placement shall
be considered inappropriate.

Article 3.
Interstate Compact on the Placement of Children,

§ 58. No child shall be accepted for placement from
outside of the Commonwealth of Virginia without the prior
approval of the administrator of the Interstate Compact on
the Placement of Children, Virginia Depariment of Social
Services, except that this section shall not apply when the
Interstate Compact Relating to Juveniles applies.

§ 59. Documentation of approval of the compact
administrator shall be retained in the child’s record.
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Article 4.
Documented Study of the Child.

§ 5.10. Acceptance for care, other than emergency or
diagnostic care, shall be based on an evaluation of a
documented study of the child except that the
requirements of this article shall not apply (1) to
femporary care facilities, or (ii) to secure detention
facilities.

§ 5.11. If a facility is specifically approved to provide
residential respite care, the acceptance by the facility of a
child as eligible for respite care is considered admission fo
the facility. Each individual period of respite care is not
considered a separate admission.

§ 5.12. In facilities required to base their acceptance for
care on a documented study of the child, at the time of a
routine admission or 30 days after an emergency
admission each child’s record shall comtain all of the
elements of the documented study.

§ 5.13. The documented study of the child shall include all
of the following elements (When information on the child
is not available, the reason shall be documented in the
child’'s record):

1. A formal
admission;

request or written application for
2. Identifying information documented on a face sheet
(see § 5.14);

3. Physical examination as specified in § 5.59;

4. Medical history (see § 5.15);

5. A statement, such as a report card, concerning the
child’s recent scholastic performance, including a

current Individual Education Plan (IEP), if applicable;

6. Results of any psychiatric or
evaluations of the child, if applicable;

psychological

7. Social and developmental surnmary (see § 5.16);
8. Reason for referral; and
9. Rationale for acceptance.

§ 5.14. Identifying information on a face sheet shall
include:

1. Full name of resident;
2, Last known residence;
3. Birthdate;

4. Birthplace;

5. Sex of child;

6. Racial and national background;

7. Child’s Shcial Security number;

8. Religious preference of child or parents;

9. Custody status indicating name and address of legal
guardian, if any;

10. Names, addresses and telephone numbers for
emergency contacts, parents, guardians or
representative of the child-placing agency, as
applicable; and
11. Date of admission.

§ 5.15. A medical history shall include:

1. Serious illnesses and chronic conditions of the
child’s parents and siblings, if known;

2. Past serious illnesses, infectious diseases, serious
injuries, and hospitalizations of the child;

3. Psychological, psychiatric and
examinations, if applicable;

neuroclogical

4, Narﬁe, address and telephone number of child’s
former physician(s), when information is available;
and :

5. Name, address and telephone number of child’s
former dentist(s), when information is available.

§ 5.16. A social and developmental summary shall include:
1, Description of family structure and relationships;
2. Previous placement history;

3. Current behavioral functioning including strengths,
talents, and problems;

4. Documentation of need for care apart from the
family setlting;

5. Names, address(es), Social Security numbers, and
marital status of parents; and

6. Names, ages, and sex of siblings,

Article 5.
Preplacement Activities Documentation.

§ 5.17. At the time of the admission, except emergency
admissions, involuntary admissions to security seitings or
admissions by court order the facility shall provide
evidence of its cooperation with the placing agency in
preparing the child and the family for the child’s
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admission by documenting the following:

1. A preplacement vigit by the child accompanied by
a family member, an agency represeniative or other
respongible adult;

2, Preparation through sharing information with the
child, the family and the placing agency about the
facility, the staff, the children and activities; and

3. Written confirmation of the admission decision to
the family or legal guardian and to the placing
agency.

Article 6.
Authority to Accept Children.

§ 5.18. Children shall be accepted only by court order or
by written placement agreemeni with parents, legal
guardians or other individuals or agencies having legal
authority to make such an agreement except that this
requirement shall not apply to .temporary care facilities
when a voluntary admission is made according to Virginia
law. (See Part V, Article 9) '

Article 7.
Written Placement Agreement.

§ 5.19. At the time of admission the child’s record shall
coniain the writien placement agreement from the
individual or agency having custody or a copy of the court
order, or both, authorizing the child’s placement.

§ 5.20. The written placement agreement shall:

1. Give consent for the child’s placement in the
facility designating the name and physical location of
the facility and the name of the child;

2. Recognize the righis of each of the parties involved
in the placement clearly defining areas of joint
responsibility in order to support positive placement
goals;

3. Include financial responsibility, where applicable;

4, Specify the arrangements and procedures for
obtaining consent for necessary medical, dental and
surgical treatment or hospitalization;

5. Address the matter of all absences from the facility
and shall specify the requirements for notifying or
obtaining approval of the party having legal
responsibility for the child. If there are to be regular
and routine overnight visits away from the facility
without staff supervision the agreement must siate that
advance approval of the individual(s) or agency
legally responsible for the child is required.

Article 8.
Emergency Admissions,

§ 5.21, Facilities other them temporary care facilities or

secure detention facilities receiving children under
emergency circumgtances shall meet the following
requirements:

1. Have writien policies and procedures governing
such admissions; and

2, Place in each child’s record a written request for
care or documentation of an oral regquest for care,

Article 8.
Temporary Care Facility.

§ 5.22. At the fime of admission to a temporary care
facitity the following shall be documented in the child’s
record:

1. A writien request for admission or documentation of
an oral request for care;

2. A court order or a written placement agreement
(see § 5.18), if the facility is licensed pursuant to
Chapter 10 of Title 63.1 of the Code of Virginia as a
Child Caring Insfitution;

3. Identifying information documented on a face sheet
which shail include:

a. Full name of child,

b. Birthdate,

¢. Sex of child,

d. Racial/ethnic background,
.e. Last known address,

f. Names and addresses of persons or agencies to
contact in case of emergency,

g. Date of admission, and
h. Child’s social security number;
4. The child’s health status including:

a. A statement of known or obvious illnesses and
handicapping conditions; :

b. A statement of medications currently being taken;

¢. A statement of the child’s general health status;
and

d. Name, address and telephone number of the
child’s physician, if known; and
5. A statement describing the child’s need for
immediate temporary care.
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§ 523, When identifying information is not available the
reason shall be documented on the face sheet.

Article 10.
Discharge.

§ 524, If a facility is specifically approved to provide
residential respite care a child will be discharged when
the child and his parents/guardians no longer intend to
use the facility's services.

§ 5.25. All facilities, except for secure detention facilities,
shall have written criteria for termination of care that
shall include:

1. Criteria for a child’s completion of the program as
described for compliance with § 2.5; and

2. Conditions under which a chiid may be discharged
before completing the program.

§ 5.26, Except when discharge is ordered by a court of
competent jurisdiction prior to the planned discharge date
each child's record shall contain the following:

1. Documentation that the termination of care has
been planned with the parent/guardian/child-placing
agency and with the child; and

2. A written discharge plan and documentation that it
was prepared and discussed with the child, when
appropriate, prior to the child’s discharge. The plan
shall contain- at least:

a. An assessment of the child’s continuing needs;
and

b. A recommended plan for services in the youth's
new environment.

§ 5.27, No later than 10 days after any discharge, except
those from secure detention, the child's record shall
contain the following information:

1. Date of discharge;

2. Reason for discharge;,

3. Documentation that the reason for discharge was
discussed with the parent/guardian/child-placing
agency .and, when appropriate, with the child, except
that this requirement does not apply to court ordered
discharges;

4, Forwarding address of the child, if known;

5. Name and address of legally responsible party to
whom discharge was made; and

6. In cases of interstate placement documentation that
the Administrator of the Interstate Compact on the

Placement of Chiidren was notified of the discharge,
§ 5.28. A comprehensive discharge summary shall be
placed in the child’s record no later than 30 days after
discharge except in a secure detention facility.
§ 5.29. A comprehensive discharge summary shall include:

1. Length of a child’s residence at the time of
discharge;

2. The name of the
coordinator, if assigned;

child’s designated case

3. Information concerning new or currently prescribed
medication including when and why it was prescribed,
the dosage, and whether it is to be continued;

4. Summary of the child’s overall progress durmg
Placement;

5 Summary of family contracts during placement, if
any, and

6. Reasons for discharge.

§ 5.30. Except in secure detention, children shall be
discharged only to the legally responsible party from
whom they were accepied except (i) in cases where lepal
responsibility has been transferred to another person or
agency during the period of the child’s stay in the facility
or (ii) in cases where a child committed pursuani to a
court order is given a direct discharge by the agents of
the appropriate State Board in accordance with law and
policy.

Article 11.
Placement of Children Outside the Facility,

§ 5.31. Except in a secure detention facility the facility
shall not place a child away from the facility, including in
staffl residences regardless of location, without first having
obtained a Child Placing Agency license from the
Department of Secial Services. Temporary absences for the
purposes of medical care, attendance at day school, or
vacations shall not be deemed to be placements.

Article 12.
Service Plan.

§ 65.32. A written individualized service plan, based on
information derived from the documented study of the
child and other assessments made by the facility, shall be
developed for each child, within 30 days of admission and
placed in the child’s master file except that the
requirements of this article do not apply (1) to secure
detention facilities or (ii) to temporary care facilities.

§ 533, The following parties shall participate, unless
clearly inappropriate, in developing the initial
individualized service plan:
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1. The child;

2. The child’s
represeniative;

family or legally authorized

3. The placing agency; and
4. Facility staff.

§‘ 5.34. The degree of participation, or lack thereof, of
each .of the parties listed in § 533 in developing the
service plan shall be documented in the child’s record.

§ 5.35. The individualized service plan shall include, but
not necessarily be limited to, the following:

1. A statement of the resident’s current level of
functioning including strengths and weaknesses, and
corresponding educational, residential and
{reatment/training needs;

2. A statement of goals and objectives meeting the
above identified needs;

3. A statement of services to be rendered and
frequency of services to accomplish the above goals
and objectives;

4, A statement identifying the individual(s) or
organization(s) that will provide the services specified
in the statement of services;

5. A statement identifying the individual(s) delegated
the responsibility for the overall coordination and
integration of the services specified in the plan;

6. A statement of the timetable for the
accomplishment of the resident’s goals and objectives;
and

7. The estimated length of the resident’s stay.

Article 13.
Quarterly Progress Reports,

§ 5.36. For all facilities except secure detention facilities
written progress summary reports completed at least every
90 days shall be included in each child’s record and shall
include:

1. Reports of significant incidents, both positive and
negative;

2. Reports of visiis with the family;
3. Changes in the child’s family situation;

4. Progress made toward the goals and objectives
described in the Service Plan required by § 5.32;

5. School reports;

6. Discipline
community;

problems in the facility and the

7. Summary of the child’s social, emotional, and
physical development during the previous ihree
months including a listing of any specialized services
and on-going medications prescribed;

8. Reevaluation of the placement including tentative
discharge plans.

Article 14.
Annual Service Plan Review.

§ 5.37. For all facilities except secure deiention facilities
at least annually the following parties shall participate,
unless clearly inappropriate, in formally reviewing and
rewriting the service plan based on the child’s current
level of functioning and needs:

1. The resident;

2. The resident’s
representative;

family or legally authorized

3. The placing agency; and
4, Facility staff.

§ 5.38. The degree of participation, or lack thereof, of
each of the parties listed in § 537 in reviewing and
rewriting the service plan shall be documented in the
child’s record except that this section does not apply to
secure detention facilities.

§ 5.39. Staff responsible for the daily implementation of
the child’s individual service plan shali be represented on
the staff team that evaluates adjustment and progress and
makes plans for individual children except that this section
does not apply to secure detention facilities.

§ 5.40. Staff responsible for daily implementation of the
child’s individualized service plan shall be able to describe
regsident behavior in terms of the objectives in the service
plan except that this section does not apply to secure
detention facilities,

Article 15,
Service Plan for Temporary Care Facilities.

§ 541. An individualized service plan including the
elements required by § 5.42 shall be developed for each
child admitted to a temporary care facility and placed in
the child’s master file within 72 hours of admission,
§ 5.42. The individualized service plan shal! include:

1. The child’s description of his situation/problem;

2. Documentation of coniact with the child’s parent or
guardian to obtain his description of the child’s
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situation/problem;

3. The facility staff’s assessmeni of the child’s
situation/problem;

4. A plan of action including;

a, Services to be provided,

b. Activities to be provided,

¢. Who is to provide services and activities, and

d. Wher services and activities are to be provided;
5. The anticipated date of discharge, and

6. An assessment of the child’s continuing need for
services,

Article 16.
Counseling and Social Services.

§ 5.43. For all facilities except secure detention facilities
the program of the facility shall be designed to provide
counseling and social services which address needs in the
following areas:

1. Helping the child and the parents or guardian fo
understand the effects on the child of separation from
the family and the effect of group living;

2. Assisting the child and the family in maintaining
their relationships and planning for the future care of
the child;

3. Utilizing appropriate community resources in
providing services and maintaining contacts with such
resources;

4, Helping the child with problems affecting the ability
to have satisfying personal relationships and use of the
capacity for growth;

5. Conferring with the child care staff to help them
understand the child’s needs in order te promote
adjustment to group living; and

6. Working with the child and with the family or any
placing agency that may be invelved in planning for
the child’s future and in preparing the child for return
home, for independent living, or for other residential
care,

§ 5.44. The provision of counseling and social services
shall be documented in each child’s record except that
this section does not apply to secure detention facilities.

§ 5.45. For all facilities, except secure detention facilities,
counseling and/or other social services consistent with the
. goals of the Service Plan shall be provided to meet the

specific needs of each child in one of the following ways:
1. By a qualified staff member;

2. By service staff of the agency that placed the child
provided such staff is available on an as needed basis
rather than on a limited basis (e.g. quarterly or
semiannually);

3. On a coniract basis by a professional child and
family service worker licensed to practice in .the
Commonwealth of Virginia, other state(s) or the
District of Columbia; or

4. On a coniract basis by a professional child and
family service worker who is working under the
auspices of a public or private, nonprofit agency
sponsored by a community based group.

~ Article 17,
Residential Services.

§ 5.46. There shall be evidence of a structured prngram of
care that is designed to:

1. Meet the child's physical needs;

2. Provide protection, guidance and supervision;

3. Promote a sense of security and self-worth; and
4, Meet the objectives of any required service plan.

§ 5.47. There shall be evidence of a structured daily
routine that is designed to assure the delivery of program
services.

§ 5.48. A daily activity log shall be maintained as a means
of informing staff of significant happenings or problems
experienced by childaren including health and dental
complaints or injuries,

§ 5.49. Eniries in the daily activity log shall be signed or
initialed by the person making the eniry.

§ 5.50. Routines shall be planned to assure that each child
shall have the amount of sleep and rest approprlate for
his age and physical condition.

§ 5.51. Staff shall provide daily monitoring and supervision,
and instruction, as needed, to promote the personal
hygiene of the children.

Article 18.
Health Care Procedures.

§ 5.52. Facilities shall have written procedures for the
prompt provision of:

1. Medical and dental services for health problems
identified at admission;
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2. Routine ongoing and follow-up medical and dental
services afier admission; and

3. Emergency services for each child as provided by
statute or by agreement with the child's parent(s) or
legal guardian, or both.

§ 5.53. For ail facilittes except temporary care facilities
writien information concerning each child shall be readily
accessible to staff who may have to respond to a medical
or dental emergency:

I. Name, address, and telephone number of the
physician or dentist, or both, to be notified;

2. Name, address, and telephone number of relative or
other person to be notified;

3. Medical insurance company name and policy
npumber or Medicaid number except that this
requirement does not apply to secure detention
facilities;

4, Information concerning;
a. Use of medication,
b. Medication allergies,

c. Any history of substance abuse excepi that this
requirement does not apply {o secure detention, and

d. significant medical problems; and

5. Written permission for emergency medical or dental
care or a procedure and contacis for obtaining
consent for emergency medical or dental care except
that this section does not apply to secure detention
facilities.

§ 5.54. Facilities specifically approved to provide respite
care shall update the information required by § 5.53 at
the time of each individual stay at the facility,

Article 19.
Physical Examinations.

§ 5.55. Each child accepted for care shall have a physical
examination by or under the direction of a licensed
physician no earlier than 90 days prior to admission to the
facility, except that (i) the report of an examination within
the preceding 12 months shali be acceptable if a child
transfers from one residential facility licensed or certified
by a state agency to another, (ii) a physical examination
shall be conducted within 30 days after admission if a
child is admiited on an emergency basis and a report of
physical examination is not available, and (iii) this section
does not apply if a child is admitted to a secure detention
facility or to a temporary care facility.

§ 5.56. Following the initial examination, each child shall

have a physical examination annually except that this
section does not apply to (i) security detention facilities,
or (ii) temporary care facilities.

§ 5.57. In all facilities except (i) secure detention facilities,
and (ii) temporary care facilities additional or follow-up
examination and {reatment shall be required when:

1. Prescribed by the examining physician; or

2. Sympioms indicate the need for an examination or
freatment by a physician.

§ 5.58. Each physical examination report shall be included
in the childs record,

§ 5.9. For all facilities except (i) secure detention
facilities and (ii) temporary care facilities each physical
examination report shall include:

1. Immunizations administered;

2. Visual acuity;

3. Auditory acuity;

4, General physical condition, including documentation
of apparent freedom from communicable disease
including tuberculosis;

5. Allergies, chronic conditions, and handicaps, if any;

6. Nutritional requirements, including special diets, if
any;

7. Restriction of physical activities, if any;

8. Recommendations for further treatment,
immunizations, and other examinations indicated;

9. The date of the physical examination; and

10. The signature of a licensed physician, the
physician’s designee, or an official of a local health
department.

§ 5.60. In all facilities except (i) secure detention facilities
and (ii) temporary care facilittes a child with a
communicable disease, whose best interests would not be
served by prohibiting admission, may be admitted -only
after a licensed physician certifies that:

1. The facility is capable of providing care to the
child without jeopardizing other children in care and
staff; and

2. The facility is aware of the required treatment for
the child and procedures to protect other children in
care and staff.

§ 5.61. Recommendations for follow-up medical ohservation
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and treatment shall be carried out at the recommended
intervals except that this section does not apply to (i}
secure detention facilities or (il) temporary care facilities.

§ 5.62. Except for (i} secure detention facilities, (ii)
temporary care facilities, and (iti) respite care facilities,
each facility shall provide written evidence of:

1. Annual examinations by a licensed dentist; and

2. Follow-up dental care as recommended by the
dentist or as indicated by the needs of each child.

§ 5.63. Each child's record shall include netations of
health and dental complaints and injuries showing
symptoms and treatment given.

§ 5.64. Each child’s record shall include a current record
of ongoing psychiatric or other mental health treatment
and reports, if applicable.

§ 5.65. Provision shall he made for suitable isolation of
any child suspecied of having a communicable disease.

§ 5.66. A well stocked first-aid kit shall be maintained and

readily accessible for minor injuries and medical
emergencies.

Article 20,

Medication.

§ 5.67. All medication shall be securely locked and
properly labeled.

§ 5.68. Medication shall be delivered only by staff
authorized by the director to do so.

§ 5.69. Staff authorized to deliver medication shall be
informed of any known side effects of the medication and
the symptoms of the effect.

§ 5.70. A program of medication shall be instituted for a
specific child only when prescribed in writing by a
licensed physician,

§ 5.71. Medications that are classified as ‘‘controlled
substances” as defined in § 54.1-3401 of the Code of
Virginia shall only be obtained from a licensed physician
or from a licensed pharmacist upon individual prescription
of a licensed physician.

§ b72. A ﬁaily log shall be maintained of all medicines
received by the individual child.

§ 5.73. The attending physician shall be notified
immediately of drug reactions or medication errors.

§ 5.74. The telephone number of a Regional Poison Control
Center shall be posted on or next to at least one nonpay
telephone in each building in which children sleep or
participate in programs.

§ 5.75. At least one 30cc bottle of syrup of Ipecac shall be
available on the premises of the facility for use at the
direction of the Poison Control Center or physician.

Article 21,
Nutrition.

§ 5.76. Provisions shali be made for each child to have
three nuiritionally balanced meals daily.

§ 5.77. Menus shall be planned at least one week in
advance.

& 5.78. Any deviation(s) from the menu shall be noted.

§ 5.79. The menus including any deviations shall be kept
on file for at least six months.

§ 5.80. The daily diet for children shall be based on the
generally accepted “Four Food Groups” system of nutrition
planning. (The Virginia Polytechnic Institute and State
University Extension Service is available for consultation.)

§ 5.81. The quantity of feod served shall be adequate for
the ages of the children in care.

§ 5.82. Special diets shall be provided when prescribed by
a physician.

§ 5.83.' The established religious diefary practices of the
child shall be observed.

§ b.84. Staff who eat in the presence of the children shall
be served the same meals.

§ 5.85. There shall be no more than 15 hours between the
evening meal and breakfast the following day.

Article 22.
Discipline and Management of Resident Behavior.

§ 5.86. The facility shall have written disciplinary and
behavior management policies, including written rules of
conduct, appropriate fo the age and developmental level of
the children in care,

§ 5.87. Disciplinary and behavior management policies and
rules of conduct shail be provided to children, families
and referral agencies prior to admission except that for
court ordered or emergency admissions this information
shall be provided within 72 hours afier admission.

§ 5.88. There shall be written procedures for documenting
and monitoring use of the disciplinary and hehavior
management policies.

§ 5.80. Control, discipline and behavior management shall
be the responsibility of the staff.

Article 23.
Confinement Procedures.
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§ 5.90. When a child is confined to his own room as a
means of discipline, the room shall not be locked nor the
door secured in any manner that will prohibit the child
from opening it, except that this section does not apply to
secure custody facilities such as learning centers and
secure detention facilities.

§ 5.91. Any child confined to his own room shall be able
to communicate with staff.

§ 5.92, There shall be a staff check on the room at least
every 30 minutes,

§ 503, The use of confinement procedures shall be
documented.

Article 24,
Prohibitions,

§ 5.94. The following actions are prohibited:
1. Deprivation of drinking water or food necessary to

meet a client’'s daily nutritional needs except as
ordered by a licensed physician for a legitimate

medical purpose and documented in the client's
record;
2. Denial of coniacts and visits with attorney,

probation officer, or placing agency representative;

3. Denial of contacts and visits with family or legal
guardian except as permitted by other applicable state
regulations or by order of a court of competent
jurisdiction;

4. Delay or withholding of incoming or outgoing mail
except as permiltted by other applicable state
regulations or by order of a court of competent
jurisdiction;

5. Any action which is humiliating, degrading, or
abusive;

6. Corporal punishment except as permitted in a
public school or a school maintained by the siate
pursuant to § 22.1-280 of the Code of Virginia ;

7. Subjection to unsanitary living conditions;

8. Deprivation of opporiunities for bathing or access to
toilet facilities except as ordered by a licensed
physician for a legitimate medical purpose and
documented in the client’s record,

9. Deprivation of health care including counseling;

10. Intrusive aversive therapy except as permitied by
other applicable state regulations;

1t. Application of aversive stimuli except as part of
an intrusive aversive therapy plan approved pursuant

to other applicable state regulations;

12. Administration of laxatives, enemas, or emetics
except as ordered by a licensed physician for a
legitimate medical purpose and documented in the
client’s record;

13. Deprivation of opportunities for sleep or rest
except as ordered by a licensed physician for a
legitimate medical purpose and documented in the
client’s record; and

14, Denial of contacts and visits with advocates
employed by the Depariment of Mental Health, Mental
Retardation and Substance Abuse Services to
implement § 37.1-84.1 of the Code of Virginia and
advocates employed by the Department for Rights of
the Disabled to implement §§ 51.5-36 through 51.5-39
of the Code of Virginia, PL 99-319 § 201.42 USC 10841,
and PL 98-527, 42 USC § 6000 et seq.

Article 25.
Chemical or Mechanical Restraints,

& 5.95. The use of mechanical or chemical restrainis is
prohibited unless use is specifically permitted by a special
license or certification module.

Article 26.
Physical Restraint.

§ 5.96. A child may be physically restrained only when the
child’s uncontrolled behavior would result in harm io the
child or others and when less restrictive interventions
have failed.

& 597. The use of physical restraint shall be only that
which is minimally necessary to protect the child or
others.

§ 5.98. If the use of physical restraint or the use of other
measures permiited by a certification module is
unsuccessful in calming and moderating the child’s
behavior the child’s physician, the rescue squad, the police
or other emergency resource shall be contacted for
assistance.

§¢ 5.99. Any application of physical resiraint shall be fully
documented in the child’s record as to date, time, staff
involved, circumstances, reasons for use of physical
resiraint, and extent of physical restraint used.

Article 27,
Seclusion,

§ 5.100, Secluding a child in a room with the door secured
in any manner that will prohibit the child from opening i
shall be prohibited unless it is specifically permitted by a
special license or certification modute.

Article 28.
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Timeout Procedures.

§ 5.101. Timeout procedures may only be used at times
and under conditions specified in the facility’s disciplinary
or behavior management policies.

§ 5.102. When a child is placed in a timeout room, the
recom shall not be locked nor the door secured in any
manner that will prohibit the child from opening it.

§ 5.103. Any child in a timeout room shal! be able to
communicate with staff,

§ 5.104. The use of timeout procedures shali not be used
for periods longer than 30 consecutive minutes.

§ 5.105. Written documentation shall be maintained
verifying that each child placed in a timeout room has
been checked by staff at least every 15 minutes.

§ 5108. A child placed in a timeout room shall have
bathroom privileges according to need.

§ 5.107. If a meal is scheduled while a child is in timeout,
the meal shall be provided to the child at the end of the
timeout procedure.

Article 29,
Education,

§ 5.108. Each child of compulsory school attendance age
shall be enrolled in an appropriate educational program as
provided in the Code of Virginia.

§ 5109, The facility shall provide educational guidance
and counseling for each child in selection of courses and
shall ensure that education is an integral part of the
child’s total program.

§ 5.110. Facilities operating educational programs for
handicapped children shall operate those programs in
compliance with applicable state and federal regulations.

§ 5.111, When a handicapped child has been placed in a
residential facility without the knowledge of school division
personnel in the child’s home locality, the facility shall
contact the superintendeni of public schools in that locality
in order to effect compliance with applicable state and
federal requirements relative to the education of
handicapped children.

§ 5.112. When a facility has an academic or vocational
program that is not certified or approved by the
Department of Education, teachers in the program shall
provide evidence that they meet the qualifications that are
required in order fo teach those specific subjects in the
public schools.

Article 30.
Religion,

§ 5.113. The facility shall have written policies regarding
the opportunities for the children to participate in religious
activities.

§ 5.114. The facility’s policies on religious participation
shall be available to the child and any individual or
agency considering the placement of a child in the facility.

§ 5.115. Children shall not be coerced io participate in
religious activities.

Article 31.
Recreation.

§ 5.116. There shall be a written description of the
recreation program for the facility showing activities which
are consistent with the facility’s total program and with
the ages, developmental levels, interests, and needs of the
children and which includes:

1. Opportunities for individual and group activities;

2. Free time for children to pursue personal interests
which shall be in addition to a formal recreation

program;
3. Except in secure detention facilities, use of
available community - recreational resources and
facilities;

4, Scheduling of activities so that they do not conflict
with meals, religious services, educational programs or
other regular events; and

5. Regularly scheduled indoor and outdoor recreational
activities that are specifically structured to develop
skills and attitudes (eg, cooperation, acceptance of
losing, etc.).

§ 5.117. The recreational program provided indoors,
outdoors (both on and off the premises), and on field trips
shall be directed and supervised by adults who are
knowledgeable in the safeguards required for the specific
activities,

§ 5.118. Opportunities shall be provided for coeducational
activities appropriate to the ages and developmental levels
of the children.

Article 32.
Community Relationships.

§ 5.119. Opportunities shall be provided for the children in
a group living situation to participate in activities and fo
utilize resources in the community except that this section
does not apply to secure detention facilities.

§ 5.120. Community interest in children and efforis on
their behalf (public parties, entertainment, invitations to
vigit families) shall be carefully evaluated to ascertain
that these are in the best interest of the children.
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Article 33.
Clothing,

§ 5.121. Provisions shall be made for each child to have
his own adequate supply of clean, comfortable, well-fitting
clothes and shoes for indoor and ouidoor wear.

§ 5.122. Clothes and shoes shall be similar in sfyle fo
those generally worn by children of the same age in the
community who are engaged in similar activities.

§ 5.123. Children shall have the opportunity to participate
in the selection of their clothing except that thig section
does not apply to secure detention facilities.

§ 5.124. Each child’s clothing shall be inventoried and
reviewed at regular intervals to assure repair or
replacement as needed.

§ 5.125, The child shall be allowed to take personal
clothing when the child leaves the facility.

Article 34,
Allowances and Spending Money.

§ 5.126, The facility shall provide opportunities apprepriate
to the ages and developmental levels of the children for
learning the wvalue and use of money through earning,
budgeting, spending, giving and saving except that this
section does not apply to secure detention facilities.

§ b5.127. There shall be a written policy regarding
allowances except that this section does not apply to
secure detention facilities.

§ 5.128. The written policy regarding allowances shall be
made available to parents or guardians , or both, at the
time of admission except that this section does not apply
to secure detention facilities.

§ 5.129. The facility shall provide for safekeeping and for
record keeping of any money that belongs to children,

Article 35.
Work and Employment.

§ 5.130. Any assignment of chores, which are paid or
unpaid work assignments, shall be in accordance with the
age, health, ability, and service plan of the child.

§ 5.131. Chores shall not interfere with regular school
programs, study periods, meals or sleep.

§ 5.132. Work assignments or employment outside the
facility including reasonable rates of payment shall be
approved by the program director with the knowledge and
consent of the parent, guardian or placing agency except
that this section does not apply to secure detention
facilities.

§ 5.133. The facility shall ensure that any child employed

inside or outside the facility is paid at least at the
minimum wage required by the applicable law concerning
wages and hours and that such employment complies with
all applicable laws governing labor and employment except
that this section does not apply fo secure detention
facilities.

§ 5.134. Any money earned through employment of a child
shall accrue to the sole benefit of that child.

Article 36.
Vigitation at the Facility and to the Child’s Home.

§ 5.135, The facility shall provide written visitation policies
and procedures permifting reasonable visiting privileges
and flexible visiting hours,

§ b0.136. Copies of the written visitation policies and
procedures shall be made available to the parents,
guardians, the child and other interested persons important
to the child no later than the time of admission except
that when parenits or guardians do not participate in the
admission process, visitation policies and procedures shall
be mailed to them within 12 hours after admission,

Article 37.
Use of Vehicles and Power Equipment,

§ 5.137. Any transportation provided for or used hy
children shall be in compliance with state, federal or
international laws relating to:

1. Vehicle safety and maintenance;
2. Licensure of vehicles; and
3. Licensure of drivers,

§ 5.138. There shall be written safety rules for
transportation of children, inctuding handicapped children,
appropriate to the population served.

§ 5.139. There shall be written safety rules for the use
and maintenance of vehicles and power equipment,

Article 38.
Reports to Court.

§ 5.140. When the facility has received legal custody of a
child pursuant to §§ 16.1-279 A or 16.1-279 B of the Code
of Virginia copies of any fosier care plans (required by §§
16.1-281 and 16.1-282 of the Code of Virgnia) submitted to
the court shall pe filed in the child's record except that
this section does not apply to secure detention facitities.

Article 39.
Emergency Reports,

§ 5.141. Any serious incident, accident or injury to the
child; any overnight absence from the facility without
permission; any runaway, or any other unexplained
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absence shall be reported to the parent/guardian/placing
agency within 24 hours.

§ 5.142. The child's record shall contain:
1. The date and time the incident occurred;
2. A brief description of the incident,;
3. The action taken as a result of the incident;
4, The name of the person who completed the report;

5. The name of the person who made the report to
the parent/guardian or placing agency; and

6. The name of the person to whom the report was
made.

Article 40.
Suspected Child Abuse or Neglect.

§ 5.143. Any case of suspected child abuse or neglect shall
be reporied immediately to the local department of public
welfare/social services as required by § 63.1-248.3 of the
Code of Virginia.

§ 5.144, The child’s record shall include:

1. Date and time the suspected abuse or neglect
occurred;

2. Description of the incident;
3. Action taken as a result of the incident; and

4. Name of the person to whom the report was made
at the local department.

PART VI
DISASTER OR EMERGENCY PLANS.

Article 1.
Procedures for Meeting Emergencies.

§ 6.1. Established written procedures shall be made known
to all staff and residents, as appropriate for health and
safety, for use in meeting specific emergencies including:

1. Severe weather;

2. Loss of utilities;

3. Missing persons;

4. Severe injury; and

5. Emergency evacuation including alternate housing,

Article 2,
Wwritten Fire Plan.

§ 6.2, Each facility with the consultation and approval of
the appropriate local fire authority shall develop a written
plan to be imptemented in case of a fire at the facility.

§ 6.3. Each fire plan shall address the responsibilities of
staff and residents with respect to:

1. Sounding of fire alarms;

2. Evacuation procedures including assembly points,
head counts, primary and secondary means of egress,
evacuation of residents with special needs, and
checking to ensure complete evacuation of the
building(s);

3. A system for alerting fire fighting authorities;

4. Use, maintenance and operation of fire fighting and
fire warning equipment;

5. Fire containment procedures including closing of
fire doors, fire windows or other fire barriers;

6. Posting of floor plans showing primary and
secondary means of egress; and

7. Other special procedures developed with the local
fire authority.

§ 6.4. Floor plans showing primary and secondary means
of egress shall be posted on each floor in locations
determined by the appropriate local fire authority.

§ 6.5, The written fire plan shall he reviewed with the
local fire authority at least amnually and updated, if
necessary.

§ 6.6, The procedures and responsibilities reflected in the
written fire plan shail be made known fo all staff and
residents.

Article 3.
Posting of Fire Emergency Phone Number.

§ 6.7. The telephone number of the fire department to be
called in case of fire shall be prominenily posted on or
next to each telephone in each building in which children
sleep or participate in programs,

Article 4.
Portable Fire Extinguishers.

§ 6.8. Portable fire extinguishers shall be installed and
maintained in the facility in accordance with state and
locat fire/building code requirements. In those buildings
where no such code requirements apply, on each floor
there shall be installed and maintained at least one
approved type ABC portable fire extinguisher having at
least a 2A rating.

§ 6.9, Fire extinguishers shall be mounted on a wall or a
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post where they are clearly visible and so that the top is
not more than five feet from the floor except that if a
fire extinguisher weighs more than 140 pounds, it shall be
installed so that the top is not more than 2-1/2 feet from
the floor. They shall be easy to reach and remove and
they shall not be tied down, locked in a cabinet, or placed
in a closet or on the floor, except that where extinguishers
are subject to malicious use, locked cabinets may be used
provided they include a means of emergency access.

§ 6.10. All required fire extinguishers shall be maintained
in operable condition at all times,

§ 6.11. Each fire extinguisher shall be checked by
properly oriented facility staff at least once each month to
ensure that the extinguisher is available and appears to be
in operable condition. A record of these checks shall be
maintained for at least two years and shall include the
date and initials of the person making the inspection.

§ 6.12. Each fire extinguisher shall be professionally
maintained at least once each year. Each fire extinguisher
shall have a tag or label securely attached which indicates
the month and year the maintenance check was last
performed and which identifies the company performing
the service.

Article 5.
Smoke Alarms,

§ 6.13. Smoke detectors or smoke detection systems shall
be installed and maintained in the facility in accordance
with state and local fire/building code requirements. In
those buildings where no such code requirements apply,
the facility shall provide at least one approved and
properly installed smoke detector:

1. In each bedroom hallway,
2. At the top of each interior stairway,;
3. In each area designated for smoking;

4, In or immediately adjacent to each room with a
furnace or other heat source; and

5. In each additional location directed by the local
building official, the local fire authority, or the state
fire authority.

§ 6.14. Each smoke detector shall be maintained in
operable condition at all times.

§ 6.15, If the facility is provided with single station smoke
detectors each smoke detector shall be tested by preperly
oriented facility staff at least once each month and if it is
not functioning, it shall be restored immediately to proper
working order. A record of these tesis shall be maintained
for at least two years and shall include the date and
initials of the person making the test.

§ 6.16. If the facility is provided with an automatic fire
alarm system, the system shall be inspected by a qualified
professional firm at least annually. A record of these
inspections shall be mainiained for at least two years and
shall include the date and the name of the firm making
the inspection.

Article 6.
Fire Drilils.

§ 6.17. At least one fire drill (the simulation of fire safety
procedures included in the written fire plan) shall be
conducted each month in each building at the facility
occupied by children,
§ 6.1R. Fire drills shall include, as a minimum:

1. Sounding of fire alarms;

2, Practice in building evacuation procedures;

3. Practice in alerting fire fighting authorities;

4, Simulated use of fire fighting equipment;

5. Practice in fire containment procedures; and

6. Practice of other simulated fire safety procedures
as may be required by the facility’s written fire plan,

§ 6.19. During any three consecutive calendar months, af
least one fire drill shall be conducted during each shift.

§ 6.20. False alarms shall not be counted as fire drills.

§ 6.21. The facility shall designate at least one staff
member to be responsible for conducting and documenting
fire drills.

§ 6.22. A record shall be maintained on each fire drill
conducted and shall include the following information:

1. Building in which the drill was conducted;
2. Date of drill;
3. Time of drill;
4, Amount of time to evacuate building;
5. Specific prpblems encountered;
6. Staff tasks completed:
a. Doors and windows closed,
b. Head count,
¢. Practice in notifying fire authority, and

d. Other;
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7. Summary; and

8. Signature of staff member responsible for
conducting and documenting the drill.

§ 6.23. The record for each fire drill shall be retained for
two years subsequent to the drill.

§ 6.24. The facility shall designate a stafi member to be
responsible for the fire drill program at the facility who
shall:

1. Ensure that fire drilis are conducted at the times
and intervals required by these standards and the
facility’s written fire plan;

2. Review fire drill reports to identify problems in the
conduct of fire drills and in the implementation of the
requirements of the written fire plan;

3. Consult with the local fire authority, as needed, and
plan, implement and document training or other
actions taken to remedy any problems found in the
implementation of the procedures required by the
written fire plan; and

4, Consult and cooperate with the local fire authority
to plan and implement an educational program for
facility staff and residents on topics in fire prevention
and fire safety. :

Article 7.
Staff Training in Fire Procedures.

§ 6.25. Each new staff member shall be trained in fire
procedures and fire drill procedures within seven days
after employment.

§ 6.26. Each new staff member shall be trained in fire
procedures and fire drill procedures prior to assuming sole
responsibility for the supervision of one or more children.

Article B,
“Sighted Guide” Training for Emergency Use.

§ 6.27. When a blind or visually impaired child is admitted
the factlity shall obtain the services of an orientation and
mobility specialist from the Department of Visually
Handicapped to provide “sighted guide” training for use in
emergencies except that this requirement shall not apply
to secure detention facilities.

§ 6.28. “Sighted guide” training for use in emergencies
shall be required of all personnel having responsibility for
supervision of a blind or visually handicapped child except
that this requirement shall not apply to secure detention
facilities.
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STATE AIR POLLUTION CONTROL BOARD

NOTICE: This regulation is excluded from Article 2 of the
Adminisirative Process Act in accordance with (i) §
9-6.14:4.1 C 2 of the Code of Virginia, which excludes
regulations that establish or prescribe agency organization,
internal practice or procedures, including delegations of
authority; (i) § 9-6.1441 C 3 of the Code of Virginia,
which excludes regulations that consist only of changes in
style or form or corrections of technical errors; and (iii) §
9-6.14:4.1 C 4(a) of the Code of Virginia, which excludes
regulations that are necessary to conform to changes in
Virginia statutory law where no agency discretion is
involved. The Department of Air Poliution Control will
receive, consider and respond to petitions by any
interested person at any time with respect to
reconsideration or revision.

Title of Regulation: VR 120-01. Regulations for the
Control and Abatement of Air Pollution.

Statutory Authority: § 10.1-1308 of the Code of Virginia.
Effective Date: May 1, 1990

Summary:

The amendments (i) prescribe the board’s delegation
of its authorily to the department, (ii) update code
references due to the recodification of Title 10 to 10.1
and correct t{echnical errors, (iii) delete the
severabilily provisions of § 120-02-08 because a blanket
severability provision was added fo the Adminisirative
Process Act in 1987, and (iv) conform § 120-02-14 of
the regulation to changes in § 10.1-1307 E of the Code.

VR 120-01. Regulations for the Control and Abatement of
Air Pollution.

PART L
GENERAL DEFINITIONS.

§ 120-01-01. General.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words
or terms shall have the meanings given them in §
120-01-02.

B. Unless specifically defined in the Virginia Air
Pollution Control Law or in these regulations, terms used
shall have the meanings commonly ascribed to them by
recognized authorities.

C. In addition to the definitions given in this part, some
other major divisions (i.e. parts, rules, etc.) of thege
regulations have within them definitions for use with that
specific major division.

§ 120-01-02. Terms defined.

“Administrative Process Act” means Title 9, Chapter
1.1:1 of the Code of Virginia {1958); as amended .

“Administrator” means the administrator of the U.S.
Environmentai Protection Agency (EPA) or his authorized
representative,

“Affected facility” means, with reference to a stationary
source, any part, equipment, facility, installation, apparatus,
process or operation to which an emission standard is
applicable or any other facility so designated.

“Air pollution” means the presence in the outdoor
atmosphere of one or more substances which are or may
he harmful or injurious to human health, welfare or
safety; to animal or plant life; or to property; or which
unreasonably interfere with the enjoyment by the people
of life or property.

“Air quality” means the gpecific measurement in the
ambient air of a particular air pollutant at any given time.

“Air quality conirel region” means any area designated
as such in Appendix B.

“Air quality mainfenance area” means any area which,
due to current air quality eadt or projected growth rate
or both , may have the potential for exceeding any
ambient air quality standard set forth in Part III within a
subsequent 10-year period and designated as such in
Appendix H,

“Alternative method” means any method of sampling
and analyzing for amn air pollutant which is not a reference
or equivalent method, but which has been demonstrated to
the satisfaction of the board, in specific cases, to produce
results adequate for its determination of compliance.

“Ambient air” means that portion of the atmosphere,
external to buildings, to which the general public has
access. - :

“Ambient air quality standard” means any primary or
secondary standard designated as such in Part II.

“Board’” means the State Air Pollution Control Board or
its designated representative.
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“Class I area” means any prevention of significant
deterioration area designated as such in Appendix L.

“Class II area” means any Dprevention of significant
deterioration area designated as such in Appendix L.

“Clags III area” means any prevention of significant
deterioration area designated as such in Appendix L.

“Consent agreement” means an agreement that the
owner will perform specific actions for the purpose of
diminishing or abating the causes of air pollution or for
the purpose of coming into compliance with these
regulations, by mutwal agreement of the owner and the
board.

“Consent order” means a consent agreement issued as
an order. Such orders may be issued without a hearing.

“Continyous monitoring system” means the total
equipment used to sample and condition (if applicable), to
analyze, and to provide a permanent continuous record of
emissions or process parameters,

“Control program” means a plan formulated by the
owner of a stationary source to establish pollution
abatement goals, including a compliance schedule to
achieve such goals. The plan may be submitted voluntarily,
or upon request or by order of the bhoard, to ensure
compliance by the owner with standards, policies and
repulations adopted by the board. The plan shall include
gystem and equipment information and operating
performance projections as required by the board for
evaluating the probability of achievement. A control
program shall contain the following increments of progress:

1. The daie by which contracts for emission control
system or process modifications are to be awarded, or
the date by which orders are to be issued for the
purchase of component parts to accomplish emission
control or process modification.

2, The date by which the on-=ite construction or
installation of emission conirol equipment or process
change is to be initiated.

3. The date by which the on-site construction or
installation of emission conirol equipment or process
modification is to be completed.

4, The date by which final compliance is to be
achieved.

“Criteria pollutant” means any polluiant for which an
ambient air quality standard is established under Part IIL

“Day” means a 24-hour period beginning at midnight.
“Delayed compliance order” means any order of the

board issued after an appropriate hearing to an owner
which postpones the date by which a stationary source is

required to comply with any requirement contained in the
applicable State Implementation Plan.

“Dispersion technique”

1. Means any technique which attempts to affect the
concentration of a pollutant in the arnbient air by:

a. Using that pertion of a stack which exceeds good
engineering practice stack height;

b. Varying the rate of emission of a pollutant
according to atmogpheric conditions or ambient
concentrations of that pollutant; or

¢. Increasing final exhaust gas plume rise by
manipulating source process parameters, exhaust gas
parameters, stack parameters, or combining exhaust
gases from several existing stacks into one stack; or
other selective handling of exhaust gas streams so
as to increase the exhaust gas plume rise,

2. The preceding sentence does not include:

a. The reheating of a gas stream, following use of a
pollution control system, for the purpose of
returning the gas to the temperature at which it was
originalty discharged from the facility generating the
gas siream;

b. The merging of exhaust gas sireams where:

(1) The owner demonstrates that the facility was
originally designed and constructed with such
merged gas streams;

(2) After July 8, 1985, such merging is part of a
change in operation ai the facility that includes the
installation of pollution controls and is accompanied
by a net reduction in the allowable emissions of a
pollutant, This exclusion from the definition of
“dispersion techniques’ shall apply only to the
emigsion limifation for the pollutant affected by such
change in operation; or

(3) Before July 8, 1985, such merging was part of a
change in operation at the facility that included the
instaltation of emissions control equipment or was
carried out for sound economic or engineering
reasons, Where there was an increase in the
emission limitation or, in the event that no emisgion
limitation was in existence prior to the merging, an
increase in the quantity of pollutanis actually
emitted prior to the merging, the board shall
presume that merging was significantly motivated by
an intent to gain emissions credit for greater
dispersion. Absent a demonstration by the owner
that merging was not significantly motivated by such
intent, the bhoard shall deny credit for the effects of
such merging in calculating the allowable emisgions
for the source;
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c. Smoke management in agricultural or silvicultural
prescribed burning programs;

d. Episodic restrictions on residential woodburning
and open burning, or

e. Techniques under paragraph subdivision 1 ¢ of

this definition which increase final exhaust gas

plume rise where the resulting allowable emissions

of sulfur dioxide from the facility do not exceed
. 5,000 tons per year.

“Emergency” means a situation that immediately and
unreasonably affects, or has the potential to immediately
and unreasonably affect, public health, safety or welfare;
the health of animal or plant life; or property, whether
used for recreational, commercial, industrial, agriculturat
or other reasonable use.

“Emergency special order” means any order of the
board issued in a state of emergency without a hearing to
owners who are permitting or causing air pollution, to
cease such pollution. Such orders shall become invalid if
an appropriate hearing is not held within 10 days after the
effective date.

“Emission limitation” means any requirement established
by the board which limits the quantify, rate, or
concentration of continuous emissions of air poltutants,
including any requirements whkich limit the level of
opacity, prescribe equipment, set fuel specifications, or
prescribe operation or maintenance procedures to assure
continuous emission reduction.

“Emission standard” means any provision of Paris IV, V
or VI which prescribes an emission limitation, or other
requirements that control air pollution emissions,

“Equivalent method” means any method of sampling and
analyzing for an air poliutant which has been
demonstrated to the satisfaction of the board to have a
congistent and quantitative relationship to the reference
method under specified conditions,

“Excess emissions” means emissions of air pollutant in
excess of an emission standard.

“Excessive concentration” is defined for the purpose of
determining good engineering practice (GEP) stack height
under perageaph subdivision 3 of the GEP definition and
means:

1. For sources seeking credit for stack height
exceeding that established under parsgraph subdivision
2 of the GEP definition, a maximum ground-level
concenfration due to emissions from a stack due in
whole or part to downwash, wakes, and eddy effecis
produced by nearby structures or nearby terrain
features which individually is at least 40% in excess
of the maximum concentration experienced in the
absence of such downwash, wakes, or eddy effecits and

which coniributes to a toial concentration due to
emissions from all sources that is greater than an
ambient air quality standard. For sources subject io
the provisions of § 120-08-02, an excessive
concentration alfernatively means a maximum
ground-level concentration due to emissions from a
stack due in whole or part to downwash, wakes, or
eddy effecis produced by nearby structures or nearby
terrain features which individually is at least 409 in
excess of the maximum concentration experienced in
the absence of the maximum concentration
experienced in the absence of such downwash, wakes,
or eddy effects and greater than a prevention of
gignificant deterioration increment. The allowable
emission rate fo be used in making demonsirations
under this provision shall be prescribed by the new
source performance standard that is applicable fo the
source category unless the owner demonstrates that
this emission rate is infeasible, Where such
demonstirations are approved by the board, an
alternative emission rate shall be established in
consultation with the owner;

2. For sources seeking credit after Ociober 11, 1983,
for increases in existing stack heighis up to the
heights established under paregraph subdivision 2 of
the GEP definition, either (i) a maximum ground-level
concentration due in whole or part fo downwash,
wakes or eddy effects as provided in

subdivision 1 of this definition, except that the
emission rate specified by any applicable state
implementation plan (or, in the absence of such a
limit, the actual emission rate) shall be used, or (ii)
the actual presence of a local nuisance caused by the
existing stack, as determined by the board; and

3. Por sources seeking credit after January 12, 1979,
for a stack height determined under parepraph
subdivision. 2 of the GEP definition where the board
requires the use of a field study or fluid model to
verify GEP stack height, for sources seeking stack
height credit after November 9, 1984, based on the
aerodynamic influence of cooling towers, and for
sources seeking stack height credit after December 31,
1970, based on the aerodynamic influence of structures
not adequately represented by the equations in
paragraph subdivision 2 of the GEP definition, a
maximum ground-level concentration due in whole or
part to downwash, wakes or eddy effects that is at
least 409; in excess of the maximum concentration
experienced in the absence of such downwash, wakes,
or eddy effecis.

“Executive director” means the executive director of the
State Departmeni of Air Pollution Control Beard or his
designated representative,

“Existing source” means any stationary source other
than a new source or modified source.

“Facility” means something that is built, instailed or
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established to serve a particular purpose; includes, but is
not limited to, buildings, installations, public works,
businesses, commercial and industrial plants, shops and
stores, heating and power plants, apparatus, processes,
operations, structures, and equipment of all types.

“Federal Clean Air Act” means 42 USC 7401 et seq., 91
Stat 685.

“Good engineering practice” (GEP) stack height means
the greater of:

1. 65 meters, measured from
eievation at the base of the stack;

the ground-level

2. a. For stacks in existence on January 12, 1979, and
for which the owner had obtained all appticable
permits or approvals required under Part VIII,

Hg = 2,5H,

provided the owner produces evidence that this
equation was actually relied on in establishing an
emission limitation;

b. For all other stacks,
Hg = H + 15L,
where:

Hg = good engineering practice stack height,
measured from the ground-level elevation at the
base of the stack,

H = height of aearby structure(s) measured from
the ground-level elevation at the base of the stack,

L = lesser dimension, height or projected width, of
nearby structure(s) provided that the board may
require the use of a field study or fluid model to
verify GEP stack height for the source; or

3. The height demonstrated by a fluid model or a
tield study approved by the board, which ensures that
the emissions from a stack do not result in excessive
concentrations of any air pollutant as a result of
atmospheric downwash, wakes, or eddy effects created
by the source itgelf, nearby structures or nearby
terrain features.

“Hazardous air pollutant” means an air pollutant to
which no ambient air quality standard is applicable and
which in the judgment of the administrator causes, or
contributes to, air poliution which may reasonably be
anticipated to resulf in an increase in mortality or an
increase in serious irreversible, or incapacitating
reversible, illness.

“Isokinetic sampling” means sampling in which the
linear velocity of the gas entering the sampling nozzle is

equal to that of the undisturbed gas stream at the sample
point.

“Locality” means a city, town, county or other public
body created by or pursuant to siate law,

“Malfunction” means any sudden failure of air pollution
control equipment, of process equipment, or of a process
to operate in a normal or usual manner, which failure is
not due to intenfional misconduct or negligent conduet on
the part of the owner or other person.

“Metropolitan statistical area”
designated as such in Appendix G.

means any area

“Monitoring device” means the total equipment used to
measure and record (if applicable) process parameters.

“Nearby” as used in the definition of good engineering
practice (GEP) is defined for a specific structure or
terrain feature and

1. For purposes of applying the formulae provided in
paragraph subdivision 2 of the GEP definition means
that distance up to five times the lesser of the height
or the width dimension of a structure, but not greater
than 0.8 km (1/2 mile), and

2. For conducting demonstrations under paragraph
subdivision 3 of the GEP definition means not greater
than 0.8 km (1/2 mile), except that the portion of a
terrain feature may be considered to be nearby which
falls within a distance of up to 10 times the maximum
height (Ht) of the feature, not to exceed 2 miles if
such feature achieves a height (Ht) 0.8 km from the
‘stack that is at least 40% of the GEP stack height
determined by the formulae provided in paregreph
subdivision 2 b of the GEP definition or 26 meters,
whichever s greater, as measured from the
ground-level elevation at the base of the stack. The
height of the structure or terrain feature is measured
from the ground-level elevation at the base of the
stack,

“Nitrogen oxides” means all oxides of nitrogen except
nitrous oxide, as measured by test methods set forth in 40
CFR Part 60.

"Nonattainment area” means any area which is shown
by air quality monitoring data or, where such data are not
available, which is caleulated by air ¢uality modeling (or
other methods determined by the board to be reliable) to
exceed the levels allowed by the ambient air quality
standard for a given pollutant including, but not limited to,
areas designated as such in Appendix K.

“Nonmethane” means, when used to modify volatile
organic compounds, all volatile organic compounds except
the following:

1. Methane
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2, Ethane

3. 1,1,1-trichloroethane (methy! chloroform)
4. Methylene chloride

5. Trichlorofluoromethane (CFC-11)

6. Dichlorodifluoromethane (CFC-12)

7. Chlorodifluoromethane (CFC-22)

8. Trifluoromethane (FC-23)

9. 1,1,24¢richlorotrifluoroethane (CFC-113)
10. 1,2-dichlorotetrafluoroethane (CFC-114)
11. Chloropentafluoroethane (CFC-115)

Inclusion of the above compounds in this definition in
effect exempts such compounds from the provisions of
emission standards for volatile organic compounds. The
compounds are exempted on the basis of being so inactive
that they will not contribute significantly to the formation
of oZzone in the troposphere, However, this exemption does
not extend to other properties of the exempted compounds
which, at some fuiure date, may require regulation and
limitation of their use in accordance with requirements of
Title I, Part A (Air Quality and Emission Limitations),
Section 112 (National Emission Standards for Hazardous
Air Pollutants); Title I, Part A (Air Quality and Emission
Limitations), Section 111 (Standards of Performance for
New Stationary Sources); and Title I, Part B (Ozone
Protection), Section 157 (Regulations) of the federal Clean
Alr Act.

“"One hour” means any period of 60 consecutive minutes,

“One-hour period” means any period of 60 consecutive
minutes commencing on the hour. h

“Order” means any decision or directive of the board,
including special orders, emergency special orders and
orders of all types, rendered for the purpose of
diminishing or abafling the causes of air pollution or
enforcement of these regulations. Unless specified
otherwise in these regulations, orders shall only be issued
after the appropriate hearing.

“Organic compound” means any chemicai compound of
carbon excluding carbon monoxide, carbon dioxide,
carbonic acid, metallic carbides, metallic carbonaies and
ammonium carbonate.

“Owner” means any person, including bodies politic and

corporate, associations, parinerships, personal
representatives, trustees and committees, as well as
individuals, who owns, leases, operates, conirols or

supervises a source.

“Particulate matter” means any airborne finely divided
solid or liguid material with an aerodynamic diameter
smaller than 100 micrometers,

“Particuiate matter emissions” means all finely divided
solid or liquid material, other than uncombined water,
emitted to the ambient air as measured by the applicable
reference method, or an equivalent or alternative method.

“PMI1{#" means particulate matter with an aerodynamic
diameter less than or equai to a nominal 10 micrometers
as measured by the applicable reference method or an
equivalent method.

“PMI( emissions” means finely divided solid or liquid
material, with an aerodynamic diameter less than or equal
to a nominal i0 micrometers emitted to the ambient air
as measured by the applicable reference method, or an
equivalent or aiternative method.

“Performance test” means a test for determining
emissions from new or modified sources.

“Person” as used in these regulations, shall have no
connotation other than that customarily assigned to the

term “person”, bui shall include bodies politic and
corporate, associations, partnerships, personal
representatives, trustees and committees, as well as
individuals.—~

“Pollutant” means any substance the presence of which
in the outdoor atmosphere is or may be harmful or
injurious to human health, welfare or safety, to animal or
plant life, or to property, or which unreasonably interferes
with the enjoyment by the people of life or property.

“Prevention of significant deterioration area” means any
area not designaied as a nonattainment area in Appendix
K for a particular pollutant and designated as such in
Appendix L. '

“Proportional sampling” means sampling at a rate that
produces a constant ratio of sampling rate to stack gas
flow rate,

“Reference method” means any method of sampling and
analyzing for an air pollutant as described in the following
EPA regulations:

1. For ambient air quality standards in Part III: the
applicable appendix of 40 CFR Part 50 or any method
that has been designated as a reference method in
accordance with 40 CFR Part 53, except that it does
not include a method for which a reference
designation has been cancelled in accordance with 40
CFR 53.11 or 40 CFR 53.16.

2. For emisgion standards in Parts IV and V: Appendix
A of 40 CFR Part 60.

3. For emission standards in Part VI: Appendix B of
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40 CFR Part 61.

“Regional director” means the reglonal director of an
air quality conirel administrative region of the Deparitment
of Air Pollution Confrol or his designated representative.

“Reid vapor pressure” means the absolute vapor
pressure of volatile crude oil and. volatile nonviscous
petroleum liquids except liquefied petroleum gases as
determined by American Society for Testing and Materials,
Standard D323-82, Test Method for Vapor Pressure of
Petroleum Products (Reid Method) (see Appendix M}).

“Run” means the net period of time during which an
emission sampling is collected. Unless otherwise specified,
a run may be either intermittent or continuous within the
limits of good engineering practice.

“Shutdown” means the cessation of operation of an
affected facility for any purpose.

“Spource” means any one or combination of the
following: buildings, structures, facilities, installations,
articles, machines, equipment, landcraft, watercraft,

aircraft or other conirivances which contribute, or may
contribute, either directly or indirectly fo air pollution.
Any activity by any person that contributes, or may
contribute, either directly or indirectly to air pollution,
including, but not limifed to, open burning, generation of
fugitive dust or emissions, and cleaning with abrasives or
chemicals,

“Special order” means any order of the board issued
after an appropriate hearing;

1. To owners who are permitiing or causing air
poliution to cease and desist from such pollution;

2. To owners who have failed to construct facilities in
accordance with or have failed to comply with plans
for the control of air pollution submitted by them to,
and approved by the board, to construct such facilities
in accordance with or otherwise comply with such
approved plan;

3. To owners who have violated or failed to comply
with the t{erms and provisions of any order or
directive issued by the board to comply with such
terms and provisions;

4, To owners who have coniravened duly adopted and
promulgated air quality standards and policies to
cease and desist from such coniravention and to
comply with such air quality standards and- pulzcies
and

5. To require any owner fo comply with the provisions
of this chapter and any decision of the board.

_ “Stack” means any point in a source designed to emit
' solids, liquids or gases into the air, including a pipe or

duct, but not including flares.
“Stack in existence” means that the owner had:

- L. Begun, or caused to begin, a continuous program of
physical on site construction of the stack; or

2. Entered into binding agreements or contractual
obligations, which could not be cancelled or modified
without substantial loss to the owner, to undertake a
program of construction of the stack to be completed
in a reasonable time,

“Standard conditions” means a temperature of 20° C
(68° F) and a pressure of 760 mm of Hg (29.92 in. of
Hg).

“Standard of performance” means any provision of Part
V which prescribes an emission limitation or other
requirements that control air pollution emissions.

“Startup” means the setting in .operation of an affected
facility for any purpose.

“State Implementafion Plan” means the plan, including
the most recent revision thereof, which has been approved
or promulgated by the administrator, U.S. Environmental
Protection Agency, under Section 110 of the federal Clean
Air Act, and which implements the requirements of
Section 110.

“Stationary source” means any building, structure,
facility or installation which emits or may emit any air
pollutant, A stationary source shall include all of the
pollutant-emitting activities which belong to the same
industrial grouping, are located on one or more contiguous
or adjacent properties, and are under the conirol of the
same person (or persons under common control) except
the activities of any vessel. Pollutant-emitting activities
shall be considered as part of the same industrial grouping
if they belong to the same “Major Group” (i.e., which
have the same two-digit code) as described in the
Standard Industrial -Classification Manual, as amended by
the Supplement {(see Appendix M).

“Total suspended particulaie’” (TSP) means particulate
matter as measured by the reference method described in
Appendix B of 40 CFR Part 50.

“True vapor pressure” means the equilibrium partial
pressure exerted by a petroleum ligquid as determined in
accordance with methods described in American
Petroleum Institute - (API) Publication 2517, Evaporation
Loss from External Floating-Roof Tanks (see Appendix M).
The API procedure may not be applicable to some high
viscosity or high pour crudes, Available estimates of true
vapor pressure may be used in special cases such as
these.

“Urban area” means any area consisting of a core city
with a population of 50,000 or more plus any surrounding
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localities with a population density of 80 persons per
square mile and designated as such in Appendix C,

“Vapor pressure,” except where specific test methods
are specified, means true vapor pressure, whether
measured directly, or determined from Reid wvapor
pressure by use of the applicable nomograph in API
Publication 2517, Evaporation Loss from External
Fioating-Roof Tanks (see Appendix M).

“Variance” means the temporary exemption of an owner
or other person from these regulations, or a temporary
change in these regulations as they apply t6 an owner or
other person.

“Virginia Air Pollution Confrol Law” means Title 18 10.1
, Chapter 2 13 of the Code of Virginia {888 as
amended .

“Volatile organic compound” means any organic
compound which has a vapor pressure of .0019 pounds per
square inch ahseclute or greater at standard conditions.

“Welfare” means that language referring to effects on
welfare includes, but is not limited to, eifects on soils,
water, crops, vegetation, man-made materials, animals,
wildlife, weather, visibility and climate, damage to and
deterioration of property, and hazards to transporiation, as
well as effecis on economic values and on personal
comfort and well being.

PART IIL
GENERAL PROVISIONS.

§ 120-02-01. Applicability.

A, The provisions of these regulations, unless specified
otherwise, shall apply throughout the Commonwealth of
Virginia.

B. The provisions of these regulations, unless specified
otherwise, shall apply to only those pollutants for which
ambient air quality standards are set forth in Part III
andf or for which emission standards are set forth in
Parts IV, V and VI or both .

C. No provision of these regulations shall limit the
power of the hoard to take such appropriate action as
necessary to conirol and abate air pollution in emergency
situations.

D. By the adoption of these regulations, the board
confers upon the department the administrative,
enforcement and decisionmaking authority enumerated
therein,

§ 120-02-02, Establishment of regulations and orders.
A. Regulations for the Control and Abatement of Air

Pollution are established to implement the provisions of
the Virginia Air Pollution Control Law and the federal

Clean Air Act.

B. Regulations for the Control and Abatement of Air
Pollution shall be adopted, amended or repealed in
accordance with the provisions of § 03738 10.1-1308 of
the Virginia Air Pollution Control Law, Articles 1 and 2 of
the Administrative Process Act and the Public
Participation Guidelines in Appendix E,

C. Regulations, amendments and repeals shall become
effective as provided in § 9-6.14:9.3 of the Administrative
Process Act, except in no case shall the effective date be
less than 60 days after adoption by the board.

D. If necessary ir an emergency situation, the board
may adopt, amend or stay a regulation as an exclugion
under § 9-6.14:6 of the Administrative Process Act, but
suck rule or regulation shall remain effective no longer
than 60 days unless readopied following the requirements
of subsection B of this section. The provisions of this
subsection are not applicable to emergency special orders;
such orders are subject to the provisions of subsection F
of this section,

E. The Administrative Process Act and Virginia Register
Act provide that state regulations may incorporate
documents by reference. Throughout these regulations,
documents of the types specified helow have been
incorporated by reference.

1. United States Code.

2. Code of Virginia.

3. Code of Federal Regulations.
4. Federal Register.

5. Technical and scientific reference documents.
Additional information on the specific documents
incorporated and their availability may be found in
Appendix M.

F. Orders, special orders and emergency special orders
may be issued pursuant to § H-1738¢d)» 10.1-1307 D or §
171184 10.1-1309 of the Virginia Air Pollution Control
Law,

§ 120-02-03. Enforcement of regulations and orders,

A. Whenever the executive director or his designated
representative has reason to believe that a violation of any
provision of these regulations or any order has occurred,
notice shall be served on the alleged violator or violators,
citing the applicable provision of these regulations or the
order involved and the facts on which the violation is
based. The executive director or his designated
representative may act as the agent of the board to obtain
compliance through either of the following enforcement
proceedings:
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1. Administrative proceedings. The executive director
or his designated representative may negotiate to
obtain compliance through adminisirative means. Such
means may be a variance, control program, consent
agreement or any other mechanism that mandates
compliance by a specific date. The means and the
associated date shall be determined on a case-by-case
basis and shall not allow an unreasonable delay in
compliance. In cases where the use of an
administrative means 1is expected to result in
compliance within 90 days or less, preferential
consideration shall be given to the use of a congent
agreement. Unless specified otherwise in thege
regulations, the administrative means shall be
approved by the board.

2. Judicial proceedings. The executive director or his
designated representative may obtain compliance
through legal means pursuant to § 101723 10.1-1316
or § 11729 10.1-1320 of the Virginia Air Pollution
Control Law.

B. Nothing in this section shall prevent the executive
director or his designated representative from making
efforts to obtain voluniary compliance through conference,
warning or other appropriate means.

C. Orders, consent orders, delayed compliance orders,
special orders and emergency special orders are
considered administrative means and the board reserves
the right to use such means in lien of or to provide a
legal basis for the enforcement of any administrative
means negotiated or approved by the executive director or
his designated representative under subsection A of this
section.

D. Any enforcement proceeding under this section may
be used as a mechanism fo ensure that the compliance
status of any source is reasonably maintained by the
owner.

§ 120-02-04. Hearings and proceedings.

A, Hearings and proceedings by the board may take any
of the following forms:

1. The public hearing and informational proceeding
required before considering regulations or variances,
in accordance with § 101718y} and (e} §§ 10.1-1307
C and 10.1-1308 of the Virginia Air Pollution Control
Law. The procedure for a public hearing and
informational proceeding shall conform to § 9-6.14.7 of
the Administrative Process Act, except as modified by
& 10-1718thy; (e and vy §§ 10.1-1307 C and F and
10.1-1308 of the Virginia Air Pollution Control Law.

2. The informal fact finding proceeding which, with all
parties congenting, may be used to ascertain facts
upon which decisions of the board are based, in
accordance with § 96.14:11 of the Administrative
Process Act. The procedure for an informal fact

finding proceeding shall conform to § 9-6.14:11 of the
Administrative Process Act.

3. The formal hearing for the determination of
violations, and for the enforcement or review of ifs
ordgers . a regulations, in accordance with §
1047 10.1-1307 D of the Virginia Air Pollut
Control Law. The procedure for a formal hearing shall
conform to § 9-6.14:12 of the Adminisirative Process
Act, except as modified by § HIFIHSD and )
10.1-1307 D and F of the Virginia ‘Air Pollution Conirol
Law,

4. The special order hearing or emergency special
order hearing for the determination of violations, and
for the enforcement or review of its orders and
regulations, in accordance with § 1017183 10.1-1309
of the Virginia Pollution Conirol Law. The procedures
for the special order hearing or emergency special
order hearing shall conform to § 9-6.14:12 of the
Administrative Process Act, except as modified by §
117181 - 10.1-1309 of the Virginia Air Pollution
Control Law.

B. Records of hearings by the board may be kept in
either of the following forms:

1. Oral statemenis or testimony at any public hearing
or informational proceeding will be stenographically or
electronically recorded, and may be transcribed to
written form.

2. Formal hearings and hearings for the issuance of
special orders or emergency special orders will be
recorded by a court reporter, or -electronically
recorded for transeription to written form.

C. Availability of record of hearings by the board.

1. A copy of the transcript of a public hearing or
informational proceeding, if (ramscribed, will be
provided within a reasonable time to any person upon
receipt of a writien request and payment of the cost;
if not transcribed, the additional cost of preparation
will be paid by the person making the request.

2. Any person desiring a copy of the transcript of a
special order, emergency special order or formal
hearing recorded by a court reporter may purchase
the copy directly from the court reporter, if not
transcribed, the additional cost of preparation will be
paid by the person making the reguest.

§ 120-02-05. Variances.
A. General.
1. Pursuant to § 10-1718¢e} 10.1-1307 C of the Virginia
Air Pollution Control Law, the board at its discretion

may grant variances to any provision of these
regulations after a public hearing in accordance with
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§ 120-02-04 A 1,

2, Notices of public hearings on applications for
variances shall be advertised in at least one major
newspaper of general circulation in the affected air
quality control region at least 30 days prior to the
date of the hearing.

~ B. Fuel variance.

1. Regardiess of any other provision of this section,
the executive director may grant a fuel variance for
fuel burning equipment from applicable provisions of
these regulations if, after a thorough investigation and
public hearing, he finds that:

a. The owner, in good faith and prior to the request
for the fuel variance, has attempted to comply with
applicable provisions of these regulations.

b. The owner has substantial cause ito believe he
will be unable to obtain the fuel to operate the
equipment in compliance with applicable provisions
of these regulations,

c. The maximum particulate and sulfur dioxide
emissions from fuels permitted in the fuel variance
would be the lowest that the available fuels will
permii,

d. The need for the requested fuel variance could
not have been avoided by the owner.

e. The period of the fuel variance will not exceed
the reasonably predicted shortage of fuel which
would allow comphance with these regulatlons or
120 days, whichever is less.

2. The owner requesting the fuel variance shall submit
the following, where appropriate, to the executive
director:

a. The requested commencement and termination
dates of the fuel variance,

b. The type and quantity of fuel to be used under
the requested fuel variance, along with the
maximum ash and sulfur content, if any.

c. An affidavit stating why the owner is unable to,
or has substantial cause to believe that he will be
unable to, obtain fuel which would allow compliance
with applicable provisions of these regulations.

d. An estimate of the amount of fuel to be
conserved.

e. An estimate of the increased air polluiants that
might cause violations of the ambient air quality
standards.

f. An estimate, with reasons given, of the duration
of the shortage of fuel which would allow
compliance with applicable provisions of these
regulations.

g. Such other information as the executive director
may require to make his findings as provided in
subseetion subdivision B 1 of this section.

3. Notice of public hearings on applications for fuel
variances shall he advertised at least 10 days prior to
the date of the hearing, in at least one major
newspaper of general circulation in the air quality
control region in which the affected source is located.

4. Fuel variances may be granted only for individual
sources, and not for categories or classes.

5. No fuel variance shall be granted for more than
120 days. Any reguest for a variance for a period
beyond 120 days shall be governed by the provisions
of subsection A of this section, except that the board,
where appropriate, may require compliance with any
of the conditions and requirements herein.

C. Nothing in this section shall be coastrued to limit,

alter or otherwise affect the obligation of any person to
comply with any provision of these regulations not
specifically affected by this section.

§ 120-02-06. Local ordinances.

A, Establishment/approval.

1. Any local governing body proposing to adopt or
amend an ordinance, relating to air pollution shall
first obtain the approval of the board as to the
provisions of the ordinance or amendment. The board
in approving local ordinances will consider, but will
not be limited to, the following criteria:

a. The local ordinance shall provide for
intergovernmental cooperation and exchange of
information.

b. Adequate local resources will be committed to
enforcing the proposed local ordinance.

¢. The provisions of the local ordinance shall be as
sirict as state regulations, except as provided for
leaf burning in § 3718y 10.1-1308 of the
Virginia Air Pollution Conirol Law.

2. Approval of any local ordinance shall be withdrawn
if the board determines that the local ordinance is
less strict than state regulations, or if the locality fails
to enforce the ordinance.

3. If a local ordinance musi be amended to conform
fo an amendment fo state regulations, such local
amendment will he made within six months,
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B. Reports.

Local ordinances shall provide for reporting such
information as may be required by the board to fulfill its
responsibilities under the Virginia Air Pollution Control
Law and the federal Clean Air Act. Such reports shall
include, but are mnot Ilimited to: monitoring data,
surveillance programs, procedures for investigation of
complaints, variance hearings and status of control
programs and permits.

C. Relationship to state regulations.

Local ordinances are a supplement to state regulations.
Any provisions of local ordinances which have been
approved by the board and are more strict than state
regulations shall take precedence over state regulations
within the respective locality. It is the intention of the
board to coordinate activities among the enforcement
officers of the various localities in the enforcement of
local ordinances and state regulations. The beard will also
provide technical and other assistance to local authorities
in the development of ambient air quality or emission
standards, in the investigation and study of air pollution
problems, and in the enforcement of local ordinances and
state regulations. The board emphasizes iis intention to
assist in the local enforcement of local ordinances. If a
locality fails to enforce its own ordinance, the board
reserves the right to enforce state regulations.

b. Variances.

A local governing body may grant a variance to any
provigion of its air pollution control ordinance(s) provided
that:

1. A public hearing is held prior to granting the
variance;

2. The public is notified of the application for a
variance by advertisement in at least one major
newspaper of general circulation in the aifected
locality at least 30 days prior to the date of the
hearing; and

3. The variance does not permit any owner or other
person to take action that would result in a violation
of any provision of state regulations unless a variance
is granted by the board. The public hearings required
for the variances to the local ordinance and state
regulations may be conducted jointly as one
proceeding.

§ 120-02-07. Circumvention.

A. No owner or other person shall cause or permit the
installation or use of any device or any means which,
without resulting in reduction in the total amount of air
pollutants emitted, conceals or dilutes an emission of air
pollutants which would otherwise violate these regulations.
Such concealment includes, but is not limited to, either of

the following:

1. The use of gaseous diluents to achieve compliance
with a visible emissions standard or with a standard
which is based on the concentration of a pollutant in
the gases discharged to the atmosphere.

2. The piecemeal carrying out of an operation to
avoid coverage by a standard that applies only to
operations larger than a specified size.

B. This section does not prohibit the construction of a
stack.

§ 120-02-08. Severability Reserved .

¥ any provision of these regulations of the application
thereof to eny persen or cireumstaneces iS5 held io be
invelid; such invalidity shell not affeet other provisions er
epplication of any other provisien of these repulations
which ean be given effect without the ipvalid provisions e
application; and te ithis enad the provisions of these
regilations and the wvarious applications thereof are
declared to be severable:

§ 120-02-09. Appeals.

A. Any owner or other person aggrieved by any action
of the board taken without a formal hearing, or by
inaction of the board, may demand a formal hearing in
accordance with § 9-6.14:12 of the Administrative Process
Act, provided a petition requesting such hearing is filed
with the board. In cases involving actions of the board,
such petition shall be filed within 30 days after notice of
such action is mailed or delivered to such owner or other
person.

B. Prior to any formal hearing, the board shall,
provided all parties consent, ascertain the fact basis for its
decigion in accordance with § 9-6.14:11 of the
Administrative Process Act.

C. Any decision of the board resultant from a formal
hearing shall constitute the final decision of the board.

D. Any owner or other person aggrieved by a final
decision of the board may appeal such decision in
accordance with § 10-3%23:2 10.1-1318 of the Virginia Air
Pollution Control Law and § 9-6.14:16 of the Administrative
Process Act. Any petition for appeal shall be filled within
30 days afier the date of such final decision.

E. Nothing in this section shall prevent disposition of
any case by consent.

F. Any petition for a formal hearing or for an appeal
by itself shall not constitute a stay of decision or action.

§ 120-02-10. Right of entry.

Whenever it is necessary for the purposes of these
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regulations the board may at reasonahle times enter any
establishment or upon any property, public or private, for
the purpose of obtaining information or conducting surveys
or investigation as authorized by § 101722 10.1-1315 of the
Virginia Air Pollution Control Law,

§ 120-02-11. Conditions on approvals.

A. The board may impose conditions upon permits and
other approvals which may be necessary to carry out the
policy of the Virginia Air Pollution Control Law, and
which are consistent with these regulations. Except as
specified herein, nothing in these regulations shall be
understood to limit the power of the board in this regard.
If the owner or other person fails to adhere to such
conditions, the board may automatically cancel such
permit or approvals. Without limiting the generality of this
section, this section shall apply to: approval of variances,
approval of control programs, granting of new or modified
source permits and granting of open burning permits.

B. An owner may consider any condition imposed by the
board as a denial of the requested approval or permit,
which shall entitle the applicant to appeal the decision of
the board pursuant to § 120-02-09.

§ 120-02-12, Procedural information and guidance.
A, The board may adopt detailed procedures which:

1. Require data and information in addition to and in
amplification of the provisions of these regulations;

2, Are reasonably designed to determine compliance
with applicable provisions of these regulations; and

3. Set forth the format by which all data and
information shall be submitied.

B. In cases where these regulations specify that
procedures or methods shall be approved by, acceptable to
or determined by the board or other similar phrasing, the
owner may request information and guidance concerning
the proper procedures and methods and the board shall
furnish in writing such information on a case-by-case hasis,

§ 120-02-13. Delegation of authority.

In accordance with the Virginia Air Pollution Control
Law and the Administrative Process Act, the board confers
upen the executive director such administrative |,
enforcement and decision making powers as are set forth
in Appendix F.

§ 120-02-14. Considerations for approval actions.

Pursuant fo the provisions of § H-1718{e) ard &
10.1-1307 E of the Virginia Air Pollution Control Law the
following considerations shali be followed in approvals:

A: The board, in making regulations ; and in approving

variances, conirol programs, or permits, shall itake inte
consideration sueh relevant consider facts and
circumstances as may be pearing upen relevant
to the reasonableness of the activity involved and the
regulations proposed to control it, including:

1. The character and degree of injury fo, or
interference with safety, health or the reasonable use
of property which is caused or threatened tc be
caused;

2. The social and economic value of the activity
invoived;

3. The suitability er unsuitability of sueh the activity
to the area in which it is located; and

4, The practieability; beth secieniific and economie;
scientific and economic practicalily of reducing or
eliminating the discharge resulting from such activity.

B—Irﬂaneasest-bebeafe}shauexefeme&mée

requiring

speeifie requiremenis of any erder;, rule or regulston:
§ 120-02-15 - § 120-02-29. Reserved.

§ 120-02-30. Availability of information.

A. Emission data provided to, or otherwise obtained by,
the board in accordance with the provisions of these
regulations shall be available to the public.

B. Except as provided in subsection A of this section,
any records, reports or information provided to, or
otherwise obtained by, the board in accordance with
provisions of these regulations shaill be available to the
public, except that:

1. Upon a showing satisfactory io the board by any
owner that such records or information, or particular
part thereof (other than emission data), if made
public, would divuige methods or processes entitled to
protection as frade secrets of such owner, the board
shall consider such records, reporis or information, or
particular part thereof, confidential in accordance with
the purposes of § 01721 10.1-1314 of the Virginia Air
Pollution Conirol Law except that such records,
reports or information, or particular part thereof, may
be disclosed to other officers, employees or authorized
representatives of the Commonwealth of Virginia and
the U.S. Environmental Protection Agency concerned
with carrying out the provisions of the Virginia Air
Pollution Control Law and the federal Clean Air Act;
and

2. Information received by the board in accordance
with § 120-02-31, § 120-02-32, Part VII and Part VIO of
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these regulations shall not be disclogsed if it is
identified by the owner as being a trade secret or

commercial or financial information which such owner

considers confidential.
§ 120-02-31. Registration.

The owner of any stationary source to which permits
are issued under Part VII or for which emission
standards are given in Parts IV, V or VI shall, upon
request of the board, register such source operations with
the board and update such registration information. The
information required for registration shall be determined
by the board and shall be provided in the manner
specified by the board. Owners should review the emission
standard for their respective source type to identify the
exemption levels for purposes of this section.

§ 120-02-32. Control programs.

A. Under the provisions of § 120-02-03 A, the board may
require an owner of a stationary source to submit a
control program, in a form and manner satisfactory to the
board, showing how compliance shall be achieved as
quickly as possible.

B. The board shall act within 90 days of receiving an
acceptable control program. A public hearing will be held
within ihis period. The hearing shall be held only after
reasonable notice, at least 30 days prior to the hearing
date, which shall include:

1. Notice given to the public by advertisement in at
least one major newspaper of general circulation in
the affected air quality control region;

2. Availability of the information in the control
program (exclusive of confidential information under
the provisions of § 120-02-30) for public inspection in
at least one location in the affected air quality conirol
region; and

3. Notification fo =all local air pollution control
agencies having State Implementation Plan
responsibilities in the affected air quality control
region, all states sharing the affected air quality
control region, and the regional administrator of the
U.S. Environmental Protection Agency.

C. When acting upon confrol programs, the board shall
be guided by the provisions of the federal Clean Air Act,

D. The board may require owners submitting a control
program to submit periedic progress reports in the form
and manner acceptable to the board.

E. The board normally will take action on all control
programs within 30 days after the date of the public
hearing unless more information is required. The board
shall notify the applicant in writing of its decision on the
control program and shall set forth its reasons therefor.

F. The owner may appeal the decision pursuant to §
120-02-09.

§ 120-02-33. Reserved.

§ 120-02-34, Facility and control equipment maintenance or
malfunction.

A. At all times, including periods of startup, shutdown
and malfunction, owners shall, to the exteni practicable,
maintain and operate any affected facility, including
associated air pollution control equipment or monitoring
equipment, in a manner consistent with good air pollution
control practice of minimizing emissions.

B. In case of shuidown and/ or bypassing or both of air
pollution conirol equipment for necessary scheduled
maintenance which results in excess emissions for more
than 1 hour, the intent to shut down such equipment shall
be reported to the board and local air pollution control
agency, if any, at least 24 hours prior to the planned
shutdown. Such prior notice shali include, but is not
limited to, the following:

1. Identification of the specific facility to be faken out
of service as well as its location and permit ardt or
registration number.

2. The expected length of time that the air pollution
control equipment will be out of service.

3. The nature and quantity of emissions of air
pollutants likely to occur during the shutdown period.

4, Measures that will be taken to minimize the length
of the shutdown or to negate the effect of the outage
of the air pollution control equipment,

C. In the event that any affected facility or related air
pollution control equipment fails or malfunctions in such a
manner that may cause excess emissions for more than 1
hour, the owner shall, as soon as practicable but no later
than 4 daytime business hours, notify the board by
telephone or telegraph of such failure or maifunction and
shall then provide a written statement giving all pertinent
facts, including the estimated duration of the breakdown.
Owners subject to the requirements of § 120.04-05 C and §
120-05-05 C are not required to provide the written
statement prescribed in this paragraph subsection for
facilities subject to the monitoring requirements of §
120-04-04 and § 120-05-04. When the condition causing the
failure or malfunction has been corrected and the
equipment is again in operation, the owner shall notify the
board. .

D. In the event that the breakdown period cited in
subsection C of this section exists or is expected to exist
for 30 days or more, the owner shall, within 30 days of
the failure or malfunction and semimonthly thereafter
until the failure or malfunction is corrected, submit to the
board a written report containing the following:
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1. Identification of the specific facility that is afiected
as well as its location and permit and/ or registration
number.

2. The expected length of time that the air pellution
control equipment will be oui of service.

3. The nature and quantity of air pollutant emissions
likely to occur during the breakdown period.

4, Measures to be taken to reduce emissions to the
lowest amount practicable during the breakdown
period.

5. A statement as to why the owner was unable fo
obtain repair parts or perform repairs which would
allow compliance with the provisions of these
regulations within 30 days of the malfunction or
failure.

6. An estimate, with reasons given, of the duration of
the shortage of repairs or repair parts which would
allow compliance with the provisions of these
regulations,

7. Any other periinent
requested by the board.

information as may be

E. The procedural requirements of subsection D of this
section shall not apply beyond 3 months of the date of the
malfunction or failure. Should the breakdown period exist
past the 3-month period, the owner may apply for a
variance in accordance with § 120-02-05 A,

F. The following special provisions govern facilities
which are subject to the provisions of Rule 4-3, Rule 5-3
or Rute 6-1:

1. Nothing in this section shall be understood to allow
any such facility to operate in violation of applicable

emission standards, except that all such facilities shall

be subject to the reporting and notification procedures
in this section.

2. Any facility which is subject to the provisions of
Rule 6-1 shall shut down immediately if it is unable to
meet the applicable emission standards, and it shall
not return to operation until it is abie to operate in
compliance with the applicable emission standards.

3. Regardless of any other provision of this section,
any facility which is subject to the provisions of Rule
4-3 or 5-3 shall shut down immediately upon request
of the board if its emissions increase in any amount
because of a bypass, malfunciion, shuidown or failure
of the facility or its associated air pollution control
equipment; and such facility shall not return fto
operation until it and the associated air pollution
conirol equipment are able {o operaie in a proper
manner.

G. No violation of applicable emission standards or
monitoring requirerments shali he judged to have taken
place if the excess emissions or cessation of monitoring
activities is due to a malfunction, provided that:

1. The procedural requirements of this section are met
andf or the owner has submitted an acceptable
application for a variance, which is subsequently
granted;

2. The owner has taken expedient and reasonabile
measures to minimize emissions during the breakdown
period;

3. The owner has iaken expedieni and reasonable
measures to correct the malfunction and return the
facility o a normal operation; and

4, The source is in compliance at least 90% of the
operating time over the most recent 12-rnonth period.

H. Nothing in this section shall be consirued ag giving
an owner the right to increase temporarily the emission of
pollutants or to circumvent the emission standards or
monitoring requirements otherwise provided in these
regulations.

1. Regardless of any other provision of this section, the
owner of any facility subject to the provisions of these
regulations shall, upon request of the board, reduce the
level of operation at the faciiity if the board determines
that this is necessary fo preveni a violation of any
primary ambient air quality standard. Under worst case
conditions, the board may order that the owner shut down
the facility, if there is no other method of operation to
avoid a violation of the primary ambient air quality
standard. The board reserves the right to prescribe the
method of determining if a facility will cause such a
violation. In such cases, the facility shall not be returned
{o operation untii it and the associated air pollution
contro! equipment are able to operate without violation of
any primary ambient air quality standard.

APPENDIX F.
DELEGATION OF AUTHORITY.

I. Restrictions upon delegation of authority.

The delegation of authority specified within this
appendix is subject to the following restrictions:

A, The board by i ewn molisr has reserves the right
to exercise iis authority in any of the following delegated
powers should it choose to do so.

B. Any persen has the right to appeal a decision of the
executive director or a regional director to the beard es
the exeentive direetor as apprepriaie: A party significantly
affected by any decision of the execuiive director may
request that the board exercise its authorify for direct
consideration of the issue. The appeal must requesi shall
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be filed within 30 days after the decision is rendered and
shotdd shall coniain reasons er grounds for appeal the
request .

C. The netice of appeal submitial of the request by itself
dees shall not constitute a stay of decision. A stay of
decision must shall be sought through appropriate legal
channels.

II. Substance of delegation of authority.

The following administrative and deeision malking pewers

A Maintain the offiees and keep the reeords and files
of the beard:

B. Provide for all of the necessary edministrative
suppeﬁmqmedbythebeafdmeeadaeﬂagfegu}mef

pfeseﬂbeébyt-he&tmgm*&mPﬁﬂu&eﬂGeﬂtm}Lawef
these regulations:

& Provide for all of the neeessary administrative
support required by the Technical Advisery Committee of
the beard in earrying owt its advisery duties:

B Prepare uwnd submit reperts required by state and

federal auntherities:

E. Prepare and submit budpet requests eor applieations
for grams; as directed by the board:

. Supervise and direet the activides of other staff
personnel; and provide for a continuing training pregram
in the fleld of air pellution for employees of the beerd:

G: Cenduct e publie rclotions program fo make the
people of the Commonwenith Virginia aware of the
problems of air polution within the state and cognizant of
the activilies of the board to selve the problems .

H: Represent the beard &t econferences; seminars oF
other similar achivities; cither inteastate or interstole; im
matters pertaining io air polintion:

L. Cooperate with other egencies of loesl; state and
federal governments in the conirel of air pellutien; as
putherized under the Cede of Virginia (05005 amended:

J—Adm+mstea=thepfegmmest&bhshedbymebeafdm

2. Establish and maintain a statewide mir sampling

network: and make ebservations or take messuremenis
of air pollution in any aree of the state for the
pﬂfpweﬁd&emmﬂg%hemquahtymmestateas
well es evelunting the effectiveness of air pellution
eontrols;

3. Take action neeessary to ebate or contrel air
polution in oeeardanee with these reglations:

6. Aet on applieptions for federnl grants made by

+ Approve or disapprove applications for permils in
aeeordenece with these regulations:

8: Certify fmeciliies for the control of air pollution with
respeet io applieations for tax relief mede by owners
in aeceordance with the applieeble provisions of state
o federnl laws:

10: Conduet hearings and proceedings provided for in
the Virginia Air Pellution Conirel Law anrd the
Administrative Proeess Aet:

- Determine; after thorough study of available date
and infermation available from other sinles and

K Performr all such additionel dulies a3 mey be
required to earry out the policies and direetives of the
bogrd:

- Whenever the executive director is away for three or
more days; the Assistant Execeutive Bireeter {Operationsy
may sign official 83 “Aeting Exeeutive
Bireelor” and have the same delegation of aunthority as
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euthined abeove:

A. The executive director is delegated the authority fto
act within the scope of the Virginig Air Pollution Confrol
Law and these regulations and for the board when it Is
not in session except for the authorify to:

1. Confrol and regulate the internal affairs of the
board;

2, Approve proposed regulations for public comment
and adopt final reguiations;

3. Grant variances to regulations;

4. Issue orders and special orders, except for consent
orders and emergency special orders;

5. Determine significant ambient air concenirations
under §§ 120-04-0303 D and 120-05-0303 D;

6. Appoint persons fo the State Advisory Board on Air
Pollution;

7. Create local air poliution contro! districts and
appoint representatives; and

8. Approve local ordinances.

B. The board may exercise Ifs authorify for direct
consideration of permit applications in cases where one or
more of the following issues is involved in the evaluation
of the application: (i) the slationary source generaies
public concern relating lo air quality issues; (ii) the
stationary source Is precedent setting; or (iii) the
stationary source IS a major stationary source or major
modification expected to impact on any nonattainment
area or class I area.

€. The executlve director shall notify the board
chairman of permit applications falling within (he
categories specified in subsection B of this section and the
board chairman shall advise the executive director of
those permits the board wishes to consider directly.

D, The execuiive director has final authority to
adjudicate contested decisions of subordinates delegated
powers by him prior to appeal of such decisions to the
circuit court or consideration by the board.

VIRGINIA HEALTH PLANNING BCGARD

Title of Regulation: VR 359-01-01. Guidelines for Public
Participation in Developing Regulations.

Statutory Authority: § 32.1-122.02 of the Code of Virginia.

Effective Date: April 26, 1990

Summary:

This regulation sefs forth, as required by the
Administrative Process Act, the mechanism by which
infterested parties may assist the Virginia Healih
Planning Board In developing its regulations. No
changes were made as a result of public comment.

VR 359-01-01. Guidelines for Public Participation in
Developing Regulations.
PART I
GENERAL INFORMATION.
Article 1,
Definitions.

§ 11, Definitions,

The following words and terms, when used Iin these
regniations, shall have the following meaning unless the
context clearly indicates otherwise:

“Department” means the Virginia Department of Health.

“Developmeptal process” means those activities with
respect to a particular regulation occurring between the
Planning Board’s disseminafion of a notice of intent on
that regulation and either its release of the proposed new
or modified regulation for public comment or ifs decision
not to lake the regulatory action described in that notice.

“Notice of intent” means a Notice of Infended
Regulatory Action as set forth in Form RROl of the
Virginia Code Commission,

“Planning Board” means the Virginia Health Planning
Board.

“Regional agency” means a regional health planning
agency as defined in § 32.1-122,01 of the Code of Virginia.

Article 2.
Background, Authority, and Applicability.

§ 1.2. Background.

The Planning Board was created in 1989 lto supervise
and provide leadership for the statewide health planning
system; to provide technical expertise in the development
of state health policy; to receive data and information
from the regional agencies and consider regional planning
interests in its deliberations; fo review and assess crifical
health care issues; and to make recommendations to the
Secretary of Heaglth and Human Resources of the
Commonwealth of Virginia, the Governor, and the General
Assembly concerning health policy, legislation, and
resource allocation. The depariment provides principal
staff and administrative support services to the Planning
Board.

§ 1L3. Authority.
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In addition io its general duties and responsibilities, the
Planning Board is required by § 32.1-122.02 C of the Code
of Virginia to promulgate such regulations as may be
necessary lo effectuate the purposes of Article 41 (§
32.1-122.01 et seq.) of Chapter 4 of Tifle 32.1 of the Code
of Virginia including, but not limited to, the designation of
health planning regions, the designation of regional
agencies, and the composition and method of appointment
of members of regional health planning boards.

As required by § 9-6.14:7.1 A of the Code of Virginia,
these guidelines set forth the process by which the
Planning Board shall solicit the input of interested parties
in the formation and development of its regulations.

§ 1.4. Applicabilily.

These guidelines apply to all regulations promulgated by
the Planning Board except for emergency regulations
adopted in accordance with § 9-6.14:9 of the Code of
Virginia and such regulations as may be otherwise
excluded from the operation of Article 2 (§ 9-6.14:7.1 et
seq.) of the Administraiive Process Act pursuant to §
96,14:4.1 C of the Code of Virginia,

PART IL
GUIDELINES FOR PUBLIC PARTICIPATION.

Article 1.
Identification of Interested Parties.

§ 2.1, Interested parties Iist.

The department shall prepare and maintain a list of
parties who have demonsirated an interest in the Planning
Board’s regulations. Such list shall include, but not be
Iimited to, the chief executive officer of each regional
agency.

§ 2.2, Updaling of Iist.

DPeriodically, but not less than once each biennivm, the
department shall publish in the Virginia Register a notice
requesting that any party interested in participating in the
Planning Board’s development of regulations so notify the
department. Respondents to such notices shall be
incorporated within the inferested parties list; in addition,
the department may at any time revise that list based
upon other information regarding parties desiring inclusion
or evidence that they are no longer interested.

Arficle 2.
Notifications to Interested Parties.

§ 2.3, Preparation of notice.

When the Planning Board determines that specific
regulations within ifs purview need to be created or
modified it shall execyte a notice of intenf, and may
include in that nolice the date by which the Planning
Board must be advised of any party Iinterested in

participating in the developmental process regarding the
specified regulations.

§ 2.4, Dissemination of nofice,

The notice of intent shall be published in the Virginia
Register and shall be sent ito each party then on the
interested parties list It may also be published in such
newspapers of general circulation In Virginia as deemed
appropriate by the Planning Board.

Article 3.
Soliciting Input from Interested Parties.

§ 2.5. Use of inpui received.

Information received through the developmental process
is Intended fo assist the Planning Board in determining
what, if any, proposed regulatory material it will offer for
public comment, Failure of any parly lo receive
information during the developmental process or fo
participate In that process for any reason shall not affect
the validity of any regulations otherwise properly adopted
under the Administrative Process Act (§ 9-6.14:1 et seq. of
the Code of Virginia). The Planning Board has sole
discretion over the use of any input received.

§ 2.6, Advisory paneis.

Upon its review of responses o a notice of infent, the
Planning Board may choose to forin one or more advisory
panels from among those respondents and others for the
specific, limited purpose of assisting it during the relevant
developmental process. There shall be at least three and
no more than seven members on any such advisory panel.
In the interest of stimuylating open participation by
advisory panel members, there shall be no official
transcript of those panels’ meefings; however, minutes shall
be recorded as required by the Virginia Freedom of
Information Act (§ 2.1-340 et seq. of the Code of Virginia).

§ 2.7, Other input.

Each respondent to a nofice of intent who indicates a
desire to participate in the developmental process for the
specified reguiations shall be provided a copy of any
relevant draft materials prepared by the Planning Board’s
staff for review by the Planning Board or its designated
committee during that process. They shall be invifed fo
forward writfen comments within a specified fime period
from the date of material's dissemination. The Planning
Board may establish and charge reasonable fees to cover
duplication and distribution expenses atiribuiable fo the
dissemination of such materials to persons who are not
members of the Planning Board or ifs staff.

Article 4.
Additional Opportunities for Public Input.

§ 2.8. Administrative Process Act procedures.
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After proposed regulations have been developed by the
Planning Board in accordance with these guidelines, they
shall be submitted for public comment and adoption in
final form in accordance with the Administrative Process
Act (§ 9-6.141 et seq. of the Code of Virginia). Prior to Ifs
consideration for adoption, the Planning Board shall be
provided a summary descripfion of the nature of the oral
and written data, views, or arguments presented during the
public comment period. This may include written or oral
responses of the department and may also include the
department’s reconnumendations for changes.

§ 2.9. Petitions for regulatory action. .

Notwithstanding the public’s right to bring regulatory
issues or other maiters lo the attention of any member of
the Planning Board, any interested person may at aiy
time formally petition the Planning Board with respect to
reconsideration or revision of existing regulations or the
development of new regulations. The petition must be
submitted in writing to the chairman of the Planning
Board, who shall arrange for disiribution to the Planning
Board. The chairman shall advise the pelitioner of any
formal action taken by the Planning Board thereon.

¥k k ok % € % ¥

Title of Regulations: VR 359-02-01.
Designating Health Plarning Regions.

Regulations for

Statutory Authority: § 32.1-122,02 of the Code of Virginia.

Effective Date: April 26, 1930

Summary:

This regulation establishes the process for designating
health planning regions and sets forth the topographic
and demographic characteristics that are required as a
condition of such designafion. As a result of public
comments, these regulations now establish the Initial
health planning regions, require the depariment and
the regional agencies be informed of any reguest to
change the designations, and provide for comment on
such requesis prior to a decision by the Planning
Board.

VR 359-02-01. Regulations for Designating Health Planning
Regions,

PART L
GENERAL INFORMATION,

Article 1,
Definitions.

§ 1.1, Definitions.
The following words and iterms, when used in these

regulations, shall have the following meaning unless the
coniext clearly indicates otherwise:

“Depariment” means the Virginia Department of Healfh.

“Health planning region” means a geographic area of
the Commonwealth identified for the purpose of regional
health planning in accordance with these regulations and §
32.1-122,01 et seq. of the Code of Virginia,

“Planning Board” means the Virginia Health Planning
Board.

“Plapning district” means a contiguous area within the
boundaries established by the Department of Planning and
Budge! pursuant to the Virginia Area Developmeni Act,
Chapter 34 (§ 15.1-1400 ef seq.) of Title 15.1 of the Code
of Virginia.

“Regional agency” means a regional health planning
agency designated by the Planning Board pursuant to §
32.1-122 et seq. of the Code of Virginia fo perform healih
planning activities within a health planning region.

“Tertiary care” means fertiary care as defined in §
32.1-122.01 of the Code of Virginia; namely, health care
delivered by facilities that provide speclally acute care
including, but npot limited fo, lrauma care, neonaial
intensive care and cardiac services.

Article 2.
Background and Authority.

§ 1.2. Background,

The Planning Board was created in 1989 to supervise
and provide leadership for the statewide health planning
system, to provide technical expertise in the development
of state health policy; to receive data and information
from the regional agencies and consider regional planning
Interests in its deliberations; to review and assess critical
health care issues; and to make recommendations to the
Secrefary of Health and Human Resources of the
Commonwealth of Virginia, the Governor, and the General
Assembly concerning health policy, legisiation, and
resource allocation. The department provides principal
staff and adminisirative support services to the Planning
Board.

§ 1.3. Authority.

In addition fc its general duties and responsibilities, the
Planning Board is required by § 32.1-122.02 C of the Code
of Virginia to promulgate such regulations as may be
necessary to effectuate the purposes of, Article 41 (§
32.1-122.01 et seq.) of Chapter 4 of Title 32.1 of the Code
of Virginia including, but not limited fo, the designation of
health planning regions.

PART IL
REQUIRED CHARACTERISTICS OF THE HEALTH
PLANNING REGIONS.

Article 1.
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Topography.
§ 2.1. Coverage.

Each area of Virginia shall be included in a health
planning regiom; no area of Virginia shall be included in
more than one health planning region. A health planning
region shall not include any area oufside Virginia [ , but
cooperation Is encouraged with regional agencies
concerned with health planning in contiguous states 1 .

§ 2.2. Congruence with planning districts.

Each health pilanning region shall consist of one or
more planning districts, and shall not contain any part of
a planning district unless it also contains all other parts of
that planning district.

§ 2.3. Contiguous and compact geographic area.

If a health planning region consists of more than one
planning district, those planning districts shall be
interconnected and shall not as a group substantially
surround any planning district that is not part of ithat
health planning region,

Article 2.
Demographics.

§ 2.4, Resident population,

Each health planning region shall contain a resident
population of at least 500,000 persons according to the
most current official state estimates as of the time of its
designation.

§ 2.5, Medical care resources.

A. As of the fime of Its designation, each health
planning region shall have available within its boundaries
multiple levels of medical care services and shall be
characterized by reasonable travel time for lertiary care.

B. Unless necessitated by other requirements of these
regulations, a health planning region shall not include a
planning digtrict whose residenfs predominantly rely upon
the medical care resources of a neighboring health
planning region. Evidence of such reliance shall exist if
the most recent hospifal patient origin survey data
acceptable fto the department show that, among all
residents of the planning district discharged from acute
inpatient care units located In Virginia, more than 50%
were discharged from units located in the neighboring
health planning region.

PART IIL
DESIGNATION OF HEALTH PLANNING REGIONS.

[ Artiete &
nitial Regions: |

§ 3.1, [ Transitionsd Initial | regions.

Until otherwise designated by the Planning Board, the
health planning regions shall be the five geographic
regions designated by the department for purposes of
administering community health services [ as follows: the
Northwestern Virginia Health Planning Region shall consist
of Planning District 6 (Central Shenandoah), Planning
Digtrict 7 (Lord Fairfax), Planning District 8
(Rappahannock-Rapidan), Planning Disirict 10 (Thomas
Jefferson), and Planning District 16 (RADCO); the
Northern Virginia Health Planning Region shall consist of
Planning District 8 (Northern Virginia); the Southwest
Virginia Health Planning Region shall consist of Planning
District 1| (LENOWISCO), Planning District 2 (Cumberland
Plateau), Planning District 3 (Mount Rogers), Planning
District 4 (New River Valley), Planning District 5 (Fifth),
Planning District 11 (Cenfral Virginia), and Planning
District 12 {West Piedmont); the Central Virginia Health
Planning Region shall consist of Planning District 13
(Southside), Planning District 14 (Piedmont), Planning
Distriet 15 (Richmond Regional), and Planning District 19
(Crater); the Eastern Virginia Health Planning Region shall
consist of Planning District 17 (Northern Neck), Planning
District 18 (Middle Peninsyla), Planning District 20
(Southeastern Virginia), Planning District 21 (Peninsula),
and Planning District 22 (Accomack-Northampton) 1 .

[ § 32 Initial designation:

Prior to 9 desigration of any¥ regionsl agenecy the
Planning Board; in consultation with the department and
aﬂya#eetedyegtena}ageﬁeiesef#aﬂﬂ#eﬂa}fegmﬂai
health agencics;, shaHl designate the health
planning region for thet rogional agency consistent with ¢
2112201 et seq. of the Code of Virginin and these
reglations.

Artiele 2
Sunsequent Desigaation: |

[ § 33 § 3.2 ] Documentation of basis for change.

Any request for a change in health planning region
designations shall be directed to the Planning Board and
shall be accompanied by appropriate documentation of the
rationale for that request including, but not limited fo, a
comparison of the existing designations and the proposed
designations with respect to Part II of these regulations. [
The requester shall simultaneously provide a copy of the
request, including all accompanying documentation, o the
department and to each regional agency. ] The department
shall advise the Planning Board regarding the adequacy of
such documentation and may offer additional information
to assist the Planning Board in ils evalualion of the
request. [ Before rendering its decision the Planning Board
shall afford each regional agency and ofher interested
parties at least 60 calendar days io comment on the
request. ]

[ § 34 § 3.3. ] Implementation of change,
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Upon its decision to change the health planning region
designations, the Planning Board shall so notify each
affected regional agency and the adminisfrative office of
each affected county and independent cily of the nafure
and effective date of the change, and shall also arrange
for such notice to be published in the Virginia Register at
least 60 days prior to the effective date.

* Ok % B R X ¥ %

Title of Regulation: VR 359-82-02. Regulations Governing
the Regional Health Planning Boards.

Statutory Authority: § 32.1-122.02 of the Code of Virginia.

Effective Date: April 26, 1990

Summary:

This regulation establishes the required characteristics
of a regional health planning beard, including such
factors as composition, method of appoiniment, term
of office, and tenure of members. As a result of
public comment, these regulations are in several
instances more easily understood, less verbose, and
less burdensome to the regulated parties than was
originally proposed.

VR 358-02-02. Regulations Governing the Regional Health
Planning Boards.

PART L
GENERAL INFORMATION.

Article 1.
Definitions.

§ 1.1, Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Consumer” means a person who is not a provider of
health care services.

“Department” means the Virginia Department of Health,

“Planning Bpard” means the Virginia Health Planning
Board.

“Provider” means a licensed or certified health care
practitioner, a licensed health care facility or service
administrator, or an individual who has a personal inferest
in a health care facilify or service as defined in [ the
et seq> of Tithe 23 § 2.1-639.2 | of the Code of Virginia,

“Region” means a health planning region designated by
the Planning Board.

Regional agency” means a regional health planning
agency designated by the Planning Board pursuant to §
32.1-122.01 et seq. of the Code of Virginia to perform
health planning activities within a region.

“Regional board” means the governing body of a
regional agency.

Article 2.
Background and Authority.

§ 1.2. Background.

The Planning Board was created in 1989 to supervise
and provide leadership for the statewide health planning
system; fo provide technical expertise in the development
of state health policy; to receive data and information
from the regional agencies and consider regional planning
interests in its deliberations; to review and assess critieal
health care issnes; and to make recommendations to the
Secretary of Health and Human Resources of the
Commonwealth of Virginia, the Governor, and the General
Assembly concerning health policy, legisiation, and
resoyrce allocation, The department provides principal
staff and administrative support services to the Planning
Board. .

§ 1.3. Auihorily.

In addition to its general duties and responsibilities, the
Planning Board is required by § 32.1-122.02 C of the Code
of Virginia fo promulgate such regulations as may be
necessary to effectuate the purposes of Article 41 (§
32,1-122.01 et seq.) of Chapter 4 of Title 32.1 of the Code
of Virginia including, bui not limited to, the composition
and method of appoinftment of members of regional
boards.

PART II
REQUIRED CHARACTERISTICS OF THE REGIONAL
BOARDS,

Article 1.
Composition.

§ 2.1 Size.

FEach regional board shall consist of no more than 30
residents of the region.

§ 2.2. Representation.

A. The membership of each regional board shall consist
of consumer members and provider members, with a
majority constmers.

B. Among its consumer and provider members each
regional board shall confain at least one director of a
local health department, al least one director of a local
department of social services or welfare, at Ieast one
direcfor of a community services board, al least one
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direcfor of an area agency on aging, at least one
representative of health care insurers, at least one
representative of local governmenis, at least one
representative of the business communily, and at least one
representative of the academic community.

Article 2.
Method of Appointment.

§ 2.3. General requirements.

A, Appoinfmenis shall be made in a manner that assures
that the regwnal board is not self-perpetuating. [ This ay

ﬂeedﬂetbetakenfefe&eheafegeﬁtefmembef}

B. Consumer members shall be appointed in a manner
that ensures the equitable geographic and demographic
representation of the region.

€. Provider members’ nominations, or their
appointments, shall be solicited from professional
organizations, service, and educational insfitutions, and
associations of service providers and Realfh care insurers,
in a manner thal assures equitable representation of
provider interest.

Article 3.
Tenure.

§ 2.4, Standard term for membership positions.

The sfandard fterm for membership positions shall be no
more than four years.

§ 2.5. Limitation on terms served.

[ Fhe maxipinn pumber of consecutive terms that may
be served by any individusl shall be twe: Any partial termr
served amounting to more than half the siandard term
shall be counted toward this maximum. No individual shall
serve more than two consecutive standard terms. For the
purposes of this section, any partial or nonstandard term
served that is more than HRalf the regional board’s
standard term shall be considered a standard fterm. ]

§ 2.6. Vacancies.

Any appointment to fill a vacated bui unexpired term
shall have the same expiration dale as that unexpired
term.

Article 4.
Staggered Terms.

§ 2.7. General provisions.

[ Each regional board shall establich, i neceessary; ard
maintain steggered terms for #9 membership positiony
such that the number of corsumor member termd expiring
in a8 given year i5 approximately equsl to s teial number
of eopsumer member positions divided by the number of
years eontained in 5 standard term; and the mbuber of
provider member ferms expiring in & given year 5
approximately equal fo s iolal Rumber of previder
member ﬁﬂﬁ-&eﬂs divided by the number of years
centained in its stendard term: Membership terms for each
regional board shall be sfaggered in such a manner as lo
avold disproportionate turnover of either consumer
members or provider members in any given year, |

[ § 28 Establishment of gstaggered terms:
Afegmﬁﬁibsafdefeatedﬂﬂewshaﬂestabﬁsﬂsmggefed

aﬁpfeﬂm&mﬁzﬂa#of&eﬂﬂﬂaleeﬁs&mefmembef%erms
and approximately half of the initial provider member
termsg shall be for ope yesr, and the remaiping initind
terms shal be for two years: I the siandard term is three
years approximalely onec-third of ihe initinl consumer
member terms and approximately one-third of He initial
member ferms shall be for one year, similpr
pumbers of initial consumer member terms and initial
provider member ferms shall be for +we years; and the
femammgmma}membeftemsskaﬂbefefﬂﬁeeyeaﬁ
K the standard term i5 four ¥Years approxhmately
onc-fourth of the initinl consumer member ferms and
approximately ene-fourth of the initinl previder menber
terms shall be for eone year, simdlar numbers of initial
terms shall be for two years and for three years, and the
remaining initial member ferms shall be for four years

A regional board derived from ene or mere previeusly
existing governing bodies shall have in place a mechanism;
acecpiable +to the Dlapning Beard, for cstablishing
staggered terms consistent with § 2.7 of these regulations: |

* k ok ok k ¥ ¥ ok

Title of Regulation: VR 359-02-83. Regulations {for
Designating Regional Health Planning Agencies,

Statutory Authority; § 32.1-122.02 of the Code of Virginia.

Effective Date: April 26, 1990

Summary:

This regulation establishes the process for designating
regional health planning agencies and sefs forfh the
characteristics that are required as a condition of such
designation. As a result of public commentls, several
changes were made o render these regulations
clearer, more consistent with the Code of Virginia, and
less burdensome fo the regulated parties. In addition,
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the regulation now clarifies how the department may
serve in the absence of a designated agency, expands
upon the process for revoking designation, and advises
that the Planning Board’s decisions may be appealed
pursuant to the Adminisirative Process Act.

VR 359-02-03. Regulations for Designating Regional Health
Planning Agencies.

PART 1.
GENERAL INFORMATION.

Article 1,
Definitions.

§ 1.1. Definitions.

The following words and terms, when used in these
regtilations, shall have the following meaning unless the
context clearly indicates otherwise:

“Commissioner” means the State Health Commissioner,
“Department” means the Virginia Department of Health.

“Planning Board” means the Virginia Health Planning
Board.

“Region” means an area of the Commonwealth
designated by the Planning Board as a health planning
region.

“Regional agency” means a regional health planning
agency, Including fhe regional board, ils staff, and any
component thereof, designated by the Planning Board
pursuant to § 32.1-122.01 et seq. of the Code of Virginia to
perform health planning activities within a region.

“Regional board” means ithe governing body of a
regional agency.

“State Health Plan” means the State Health Plan as
defined in § 32.1-122.01 of the Code of Virginia;, iis
contents include, but are not limited to, analysis of priority
health issues, policies, needs, and methodologies for
assessing statewide health care needs.

Article 2,
Background and Authority.

§ 1.2. Background.

The Planning Board was created in 1989 to supervise
and provide leadership for the statewide health pilanning
system; to provide technical expertise in the development
of state health policy; to receive data and information
from the regional agencies and consider regional planning
inferests in its deliberations; fo review and assess critical
health care issues; and to make recommendations fo the
Secretary of Health and Human Resources of the
Commonwealth of Virginia, the Governor, and the General

Assembly concerning health policy, legislation, and
resotrce allocation. The department provides prinecipal
staff and administrative support services to the Planning
Board.

§ 1.3. Authority.

In addition to ifs general duties and responsibilifies, the
Planning Board is required by § 32.1-122.02 C of the Code
of Virginia fo promulgate such regulations as may be
necessary lto effectuate the purposes of Article 4.1 (§
32.1-122.01 et seq.) of Chapter 4 of Title 32.1 of the Code
of Virginia including, but not limited to, the designation of
regional agencies.

PART IL
REQUIRED CHARACTERISTICS OF THE REGIONAL
AGENCIES.

Article 1.
General,

§ 2.1. Corporate structure.

Each reglonal agency shall be a Virginia not-for-profit
corporation and shall mainiain [ § 56HeH3) federal iax
ion statns exemption from federal tax liabilily as
provided for in § 501(c)(3) of the Internal Revenue Code ]

§ 2.2, [ Independence Limifed purpose | .

{ XHaeh regional agency shall be -erganizationaly
; 6f any other entiys Each regional agency
shall function only for the purpose of effeciuating §
32.1-122.05 D of the Code of Virginia. ]

Article 2.
Administration,

§ 2.3. Governance.

Each regional agency shall be governed by a regional
board that meets the requiremenis of such boards as set
forth in regulations of the Planning Board. [ Each regional
agency shall keep the Planning Board informed of the
name, address, constimer or provider status, interest group
represented (if applicable), and date of fterm expiration of
each current member of its regional board. }

§ 2.4 Staff.

Each regional agency shall employ, on a full-time basis,
a chief executive officer whose background includes [
relevant post-bacealsureate edueation appropriate
educafion, training | and experience, and shall in general
maintain staff expertise in the gathering of, objective
analysis of, and effective communication of information
pertinent to health system planning, No person shall at the
same time be an employee of a regional agency and a
member of its regional board.
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§ 2.5. Location.

Each regional agency shall operate from one or more
offices located within fis designated region,

[ Articte 3:
Pocumentation:

§ &-6: Regional beard membership:

efte;mexpw&&eﬂefe&ehemeﬂtmemb&afﬁfegfm
board:

§ 27 Nonelerical staff:

Faeh regional sapeney shal keep the department
informed of the name; title; anad relevant credentinls of
each currenat member of 5 nonclerieal staff and the
address and {clephone number of the regional agency
affice from whieh they operate ]

PART IIL
DESIGNATION OF REGIONAL AGENCIES.

Article 1.
Initial Regional Agencies.

§ 3.1. Transitional regional agencies,

Regional health planning agencies in existence as of July
1, 1988, shall be retained as transitional regional agencies
until July 1, 1990, or until a regional agency for that
region is designated by the Planning Board, whichever
oceurs first.

Article 2,
Evaluation and Designation,

§ 3.2 Applications for designation.

Upon its determination that a regional agency needs or
will soon need fo be designated for any region [ , ] the
Planning Board, fhrough publication of a notice in the
Virginia Register, shall solicit applications for designation
as the regional agency for that region. Applicants shail be
required to submit fo the department, within 30 days of
such notice, wriften information from which the Planning
Board may judge the applicants’ | relative eapaeity ability
1 and willingness to comply with these regulations and,
through execution of a formal agreement with the
commissioner, to undertake the following on behalf of the
Planning Board: (i) conducting data collection, research,
and analyses as required by the Planning Board, including
assistance fo the Planning Board in developing and
revising the State Healfh Plan; (iI) preparing reports and
studies in consultation and cooperation with the Planning
Board; (iii) reviewing and commenting on the components
of the Siate Health Plan; (iv) conducting needs

assessmeitts as appropriate and serving as a technical
resource to the Planning Board; (v) Identifying gaps in
services, inappropriate use of services or respurces, and
assessing accessibility of critical services; (vl) reviewing
applications for certificates of public need and making
recomunendations to the department thereon, as provided
for in § 32.1-102.6 [ of the Code of Virginia 1 ; and (vii)
conducting | ether suek such other | functions as directed
by their respective regional boards.

The information submitied shall include at least (i)
documentation of the applicant’s existing or proposed
compliance with Articles I and 2 of Part II of these
reguiations, including a description of each existing [
nenelerieal health planning and executive 1 staff members
qualifications and a description of the minimum
qualifications for each vacant | nemeleriegl health planning
and execulive | position; (i) a general plan for the
applicant’s relative commitment of financial and human
resources among the functions specified in the preceding
paragraph; and (iii) examples of planning documents
previously developed by the applicant.

§ 3.3. Certification required.

The following statement, signed by an authorized agent
of the applicant, shall accompany the application.

“I understand that this application for designation may

_result in the awarding of a public contract te the applicant

and, by my signature below, I certify that this application
is made without prior understanding, agreement, or
connection with any other corporation, firm, or person
submitting an application for such designation and is in all
respects fair and without collusion or fraud. I understand
coliusive bidding is a violation of the Virginia
Governmental Frauds Act and federal law, and can result
in fines, prison sentences, and civil damage awards, [
certify and warrant that neither I nor the applicanft has
offered or received any kickback from any other
applicant, supplier, manufacturer, or subconiractor in
connection with this application (a kickback is defined as
an inducement for the award of a coniract, subcontracts,
or order, in the form of any payment, loan, subscription,
advance, deposit of money, services, or anything of value,
present or promised, unless consideration of substantially
equal or greater value is exchanged}. I understand that no
person shall demand or receive any payment, loan,
subscription, advance, deposit of money, services, or
anything of value in return for an agreement [ fo #et nol
to 1 compete on a public contract. I agree to abide by all
conditions of this application and certify that I am
authorized to sign this application for the applicant.”

§ 3.4. Review and action.

The department shall perform a preliminary review of
each application and shall notify each applicant of any
further Information required fo allow for a fair and
accurate evaluation by the Planning Board, and shall allow
at least 10 days for such Information fo be submitted as
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an amendmeni of or addendum to the application. [ Fhe

applieation may be rejeeted if the required information i9
not submitted as reguested: | The deparimeni may make
such reasonable investigations as deemed proper and
necessary to determine and advise the Planning Board of
the ability of the applicant lo serve as a regional agency,
and reserves the right to inspect the applicant’s physical
plant prior fo action by the Planning Board.

Each applicant shall be required to have a
represeniative come before the Planning Board to discuss
the application and respond to perlinent inquiries. Based
upon iits evaluation of all competing applications, the
Planning Board shali render and, through publication of a
notice in the Virginia Register, announce its decision.
Following the {transitional period that ends July 1, 1990, [
should the Planning Board designate ne regional ageney
for one or more regions; the department shall serve as e

agepey within the lHmilations of il resourees in
the event that no regional agency has been designated to
serve a given area, or at any time upon fhe Planning
Board’s revecation of a regional agency’s designation, the
department shall provide within the Iimitations of Iits
resotirces the services described in items (i) through (vi)
within § 32.1-122.05 D of the Code of Virginia on behalf of
that area for a period of 180 days during which time the
Planning Board shall solicit and act upon applications for
designation in accordance with these regulations. This
period may be extended or the procedure may be
repeated as the Planning Board in its discretion deems
necessary. |

Article 3.
Terminating Designations.

§ 3.5. Request of designated regional agency.

In the event a designated regional agency no longer
wishes fo serve in that capacily, its regional board shall so
notify the Planning Board in writing [ at least 60 days
prior to the anticipated date of termination ] . The
Planning Board shall then solicif, review, and act upon
applications for designation of a new regional agency for
that region following the provisions of §§ 3.2 through 3.4
of these regulations.

§ 3.6, Request of Planning Board.

In the event the Planning Board [ contemplates
revocation of the designaton of any regional egeney; #
shall se nolify that agency and is regional board: The
notification shal sei forth the Plapning Boards ratiensle
and shall invite the submission, within a peried of af least
30 days from npetification; of relevant information sueh 89
a plan to ecorreet specified deficieneies: Among the reasons
that the Planning Beard may reveke the designation of a
regional ageney iy Hhe Ipek for any comseceuntive 99-day
peried; of an agreement being in effect with respeet to
that ageney pursuapt to § 32112206 of the Code of
Virginia: Showld the Planning Board wish fo reveke the
designation after consideration eof tHe submitted

informeation; i shall so potify the ageney and ity regional
beﬂrdeffhatdeefsfeﬁﬂﬂdfﬁeeﬁee&yed&teeffemeaﬁeﬂ—

for that region following the previsions of §§ 32 through
34 of these reguwlations: determines that a designated
regional agency Is noi in compliance with applicable laws
or regulations, it shall so notify that agency and ifs
regional board and shall invite the submission, within a
period of at least 30 days from notification, of relevant
information such as a plan to correct specified
deficiencies, Should the Planning Board decide lo revoke
the designation affer consideration of the submitted
information, it shall so notify the agency and its regional
board of that decision at least 30 days in advance of the
date of revocation. Such decision may be appealed as
provided for in § 3.7 of these regulations.

Article 4
Appeals.

§ 3.7. Appeals.

The decisions of the Planning Board with respect to the
designation of regional agencies may be appealed pursuant
to the Administrative Process Act (§ 9-6.14:1 el seq. of the
Code of Virginia). }

Ok kK % k kK

Title of Regulation; VR 359-03-01. Administration of State
Funding for Regional Health Planning.

Statutory Authority: §§ 32.1-122.02 and 32.1-122.06 of the
Code of Virginia.

Effective Date; April 26, 1990

Summary:

This regulation establishes administrative rules for the
application for, distribution of, and use of state funds

appropriated for regional health planning, As a result
of public commients, several changes were made lo
improve clarity. In addition, the regulation now
provides more specific Ianguage regarding steps to be
taken in the event there is breach of agreement,

VR 359-03-01. Administration of State Funding for Regional
Health Planning.

PART I
GENERAL INFORMATION.

Article 1.
Definitions,

§ 1.1. Definitions.

The following words and terms, when used in these
reguliations, shall have the following meaning unless fhe
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context clearly indicates otherwise:
“Commissioner” means the State Health Commissioner.
“Depariment” means the Virginia Department of Health.

“Planning Board" means the Virginia Health Planning
Board. .

“Region” means an area of the Commonwealth
designated by the Planning Board as a health planning
region,

“Regional agency” means a regional health planning
agency designated by the Planning Board pursuant fo §
32.1-122.01 et seq. of the Code of Virginia to perform
health planning activities within a region.

“Regional board” means the governing body of a
regional agency. .

“State funding’” means moneys appropriated by the
Virginia General Assembly pursuant to § 32.1-122.06 of the
Code of Virginia, '

Article 2.
Background and Authority.

§ 1.2. Background.

The Planning Board was created in 1989 fo supervise
and provide leadership for the statewide health planning
system; to provide technical expertise in the development
of state heaith policy, to receive data and information
from the regional agencies and consider regional planning
interests in Iits deliberations; to review and assess critical
health .care issues; and to make recommendations to the
Secretary of Health and Human Resources of the
Commonwealth of Virginia, the Governor, and the General
Assembly concerning health policy, legislation, - and
resource allocation. The department provides principal
staff and administrative support services to the Planning
Board.

§ 1.3. Authority.
Section 32.1-122.06 of the Code of Virginia establishes
funding for regional health planning and requires the

Planning Board to promulgate such regulations as are
necessary and relevant fo administer the funding.

PART IL
GENERAL REQUIREMENTS,

: Article 1.
Conditions on the Distribution of State Funding.

§ 2.1, Recipients.

State funding Shall .be administered by the department
and shall be distributed only fo (i) regional agencies, or

(i) the department If the department is performing
regional agency functions as provided for in regulations of
the Planning Board and if such distribution is not
otherwise prohibited.

§ 2.2 Application required.

Each regional agency shall apply to the department for

. State funding, which shall be distributed as grants. All

applications for such funding shall be accompanied by
letters of assurance thaft the applicant shall comply with
all state requiremenis, [ The time period covered by the
applications and their related granis shall be ne more than
two years. }

Article 2.
Other Conditions.

§ 2.3. Agreemenis required.

An agreement shall be executed between the
commissioner, in consuliation with the Pianning Board, and
each regional board to delineate the work plan and
products to be developed with state funding. Funding for
the regional agencies shall be contingent upon meeting
these obligations.

§.2.4. Allowable uses of state funding.

State funding may be used for the administration of the
regional agency, the analysis of Issues, and such other
health planning purposes as may be requested [ by the
Planning Beard pursuant to § 32.1-122.05 D of the Code of
Virginia ] .

PART IIL
ADMINISTRATION OF GRANTS.

§ 3.1. Planning products.

The Planning Board shall develop and mainfain

descriptions of planning products that it desires fo have

developed with state funding. The Planning Board shall
establish, and revise as necessary, the relative priority
among these desired products. The descriptions and

- priorities shall be made available to each regional agency

as a basis for developing the applications required by Part
II of these regulations.

§ 3.2. Minimum contents of application.

Each application shall include at least the following
information:

1. Name and principal office address of applicant.
2. Region served,

3. Name and {telephone number of the applicant’s
official contact person.
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4. Description of services fo be pmwded by use of
state funding, including:

a. Planning products fo be developed;

b. Work pilan for developing planning products,
including for each:

(1) Schedule of activities, including work lo be
completed by the end of each quarter,

{2) Number of [ #esneclerfeal health planning and
executive ]| staff days required,

(3) Number of clerical staff days required, and

(4) Nature of technical assistance required from the
department;

c. Regulatory services to be provided, in particular
those pursuant fo § 32.1-102.6 of the Code of
Virginia, with estimates of clerical and [ neneleriea]
health planning and executive | staff days required;

d. Other services to be provided, with estimates of
clerical and | nomelerical health planning and
executive | staff days required,

5. Description of services to be prowded other than by
use of state funding.

6. Budget projection for each year of the requested
grant period, with:

a. Detailed information by type expenditure for each
service o be provided, and

b. A summary of available and expected financing
by major source including requested state funding,

7. Proposed staff complement by job title, with salary
or wages for each year of the requested grant- period
and clarification regarding full-time or parf-time status.

8. Current bylaws of the applicant’s regional board [ ,
or proposed bylaws if the applicant is new and has
not yet organized a board ] .

9. Lefter of assurance as required by Part I of these
reguliations.

§ 3.3. Awarding of granis.

In consultation with the Planning Board, the
commissioner shall award granis based upon his evaluation
of the relevant [ responsive | applications | with respect to
the scope of proposed products and services, their
consistency with both § 32.1-122.05 D of the Code of
Virginia and the expressed priorities of the Planning
Board, and the ability of the agency to complete ifs tasks
efficiently and effectively 1 . Granis to regional agencies

shall not exceed the makimum specified in § 32.1-122.06 of
the Code of Virginia, and shall be contingent upon the
execution of agreements as required by Part II of these
regulations. The extent fto which granis are awarded lo
regional agencies shall be dependent upon the amount of
money appropriated for state funding and, within that
constraint and consistent with § 32,1-122.06 of the Code of
Virginla, shall be commensurate with the products and
services specified in the agreements.

§ 3.4. Disiribution of funds.

[ State funding shall be distributed to regional ageneiey
by the commissioper iR accordapee with the related
agreemenis; but ip po insienee shall a regional agency
Feeei-vefuﬂdiﬁgmere%b&ﬂsixmfhsiﬂadmﬂe&me
commissioner shall authorize the distribution of funds fo
regional agencies in accordance with the related

" agreements and in accordance -with the Commonwealth’s

rules and procedures for disbursing and accounting for
state funds, including those of the Siate Comptroller, ]

§ 3.5, Accountability.

Each regional agency shall demonsirate and document
accountability for state funding through quarterly
expendifure and activity reports which shall be submitied
to the commissioner, Such reporits shall include, but are
not limited o, quarterly and yearlo-date experience
compared with the corresponding projections and work
plans as set forth in the related agreement The
commissioner may delay or deny siate funding payments
in the absence of timely submittal of these reporis.

§ 3.6. Amending of agreements.

The agreements pursuant to Part II of these regulations
may be amended uypon mutual consent [ in writing ] of the
parties involved. The commissioner shall notify the
Planning Board of any such amendments.

§ 3.7. Breach of agreements.

[ Ir addition io other remedies that may be aveilable:
breach of any ogreemcnt pursuant to Part H of these
f&gﬂ%&&eﬂssﬂaﬂeeﬂsﬁm%egfeﬂﬂdsfeffemm&m&sﬁée

agenReys
actiens. If the commisioner determines that a breach of
agreement exisfs thal endangers the health, safely or
welfare of the population to be served or jeopardizes the
financial or programmatic provision of functions and
services, he shall suspend the agreement immediately and
its termination shail become final within 30 days, unless
good cause is shown by clear and convincing evidence.
Under other circumstances should the commissioner, In
consultation with the Planning Board, have cause lo
believe that a substantive breach of agreement exists, he
shall provide notice to the regional agency of his-intent fo
terminate the agreemeni within 30 days, sfating the bases,
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and shall provide an opportunity for a hearing if requested
within 15 days of receipt of the notice by the regional
agency. Fallure to request a hearing shall resulf in
termination of the agreement at the end of the 30th day
after receipt of the nofice by the regional agency. The
hearing, if timely requested, shall be provided consistent
with the provisions of the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia), and the
commissioner’s decision as a result of such hearing shall
be communicated fo the regional agency and the Planning
Board. }

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

REGISTRAR’S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 96.14:41 C 4(c) of the Code of Virginia, which
excludes regulations that are necesary to meet the
requirements of federal law or regulations, provided such
regulations so not differ materially from those required hy
federal law or regulation. The Department of Housing and
Community Development will receive, consider and

respond to petitions by any interested person at any ilime
with respect to reconsideration or revision.

Title of Regulation; VR 3%4-01-200.
Activity Bond Regulations.

Virginla Private

Statutory Authority: §§ 15.1-1399.15 and 15.1-1399.16 of the
Code of Virginia

Effective Date: April 25, 19%0

Summary:

The Virginia Private Activity Bond Regulations provide
the specific administrative policies and procedures for
the private activity bond program in Virginia. The
private acfivity bond is established to provide
allocations of tax-exempt bond financing to projects for
the development of single family and mullifamily
housing, manufacturing and exempt facilifies and for
student loans pursuant fo the limitations established hy
the Internal Revenue Code of 1986 together with
rulings Issued pursuant to federal law. The regulations
specify application, allocation, and reporting
requirements for the private activity bond program in
the Commonwealth.

The 1990 amendments extend from December 31,
1889, through September 30, 1990, the eligibility to use
private activity bond financing for single family
housing purposes and for manufacturing facilities.

VR 394-01-200. Virginia Private Activity Bond Regulations.

PART I.
DEFINITIONS.

§ 1.1, Definitions.

The following words and terms, when used in these
reguiations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Allocation” or “award” means the notice given by the
Commonwealth to provide a project with a specified
amount from the state ceiling for a specific issue of bonds.

“Carryforward purpose” means certain projects that are
eligible to receive an allocation during a calendar vear
and issue the bonds from the allocation in a later year
pursnant to § 146 of the Internal Revenue Code of 1086 .

“Code” means the Internal Revenue Code of 1986, as
amended, together with the regulations and rulings issued
pursuant thereto,

“Department” means the Virginia Department of Housing
and Community Development.

“Exempf project” means a project requiring allocation
from the state ceiling for financing of any of the
following:

1. Sewage, solid waste, and qualified hazardous waste
disposal facilities; and facilities for the local furnishing
of elect_ric energy or gas,

2. Facilities for the furnishing of water (including
irrigation systems);

3. Mass commuiing facilities; and
4, Local district heating and cooling facilities.

“Governing bhody” means the board of supervisors of
each county and the council of each city and of each
town.

“Housing bonds” means multifamily housing bonds and
gingle family housing bonds requiring allocation from the
state ceiling.

‘Tndusirial development bond” means any obligation
requiring allocation from the state ceiling for financing
any of the following:

1. Manufacturing facility,
%, Exempt project.

“Issued” means that the private activity honds have
been issued within the meaning of § 103 of the Code.

“Issuing aUthority” means any political
governmental unit, authority, or other
Commonwealth which is empowered fo
activity bonds.

subdivision,
entity of the
igsue private

“Local housing authority” means any issuer of
multifamily housing bonds or single family housing bonds,
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created and existing under the laws of the Commonwealth,
excluding the Virginia Housing Development Authority.

“Localit(y) (ies)” means the individual and collective
cities, towns and counties of the Commonwealth.

“Manufacturing facility” means any facility which is
used in the manufacturing or production of tangible
personal property, including the processing resulting in a
change of condition of such property.

“Multifamily housing bond” means any obligation which
constitutes an exempt facility bond under federal law for
the financing of a gualified residential rental project
within the meaning of § 142 of the Code.

“Population” means the most recent estimate of resident
population for Virginia and the counties, cities, and fowns
published by the United States Bureau of the Census or
the Tadee Murphy Iastitute Cenler for Public Service of
the University of Virginia before January 1 of each
calendar year.

“Private activity bond” means a part or all of any bond
(or other instrument) reguired to obtain an allocation from
the Commonwealih’s volume cap pursuant to § 146 of the
Code in order to be tax exempt, including but not limited
to the following:

1. Exempt project bonds;

2. Manufacturing facility bonds;
3. Indusirial development bonds;
4. Multifamily housing bonds;

5. Single family housing bonds;

6. Student loan bonds; and

7. Any other bond eligible for a {ax exemption as a
private activity bond pursuant to § 141 of the Code.

“Project” wmeans the facility (as described in the
application) proposed to be financed, in whole or in pari,
by an issue of bonds.

“Qualified mortage bond” means any obligation
described as a qualified morigage bond in § 143 of the
Code.

“Qualified redevelopment bond” means any bond
requiring an allocation from the staie ceiling to be used
for one or more redevelopment purposes in any designated
blighted area in accordance with § 144(c) of the Code.

“State allocation’ means the portion of the state ceiling
set aside for projects of state issuing authorities and for
projects of state or regional inferest as determined by the
Governor,

“State ceiling” means the amount of private activity
bonds that the Commonweaith may issue in any calendar
year under the provisions of the Code.

“Student loan bond” means an issue to finance student
loans as defined in § 144(b) of the Code.

PART 11
ADMINISTRATION.
§ 2.1. Department of Housing and Community
Development.

The department shall administer the private activity
bond program in the Commonwealth. In administering the
program, the department’s activities shall include, but are
not limited to, the following:

A, To determine the state ceiling on private activity
honds each year based on the federal per capita limitation
on private activity bonds and the population,

B. To set aside the proper amount of the state ceiling
on private activity bonds for each project type as specified
in state legistation, Chapter 33.2 (§§ 15.1-1399.10 through
15.1-1399.17) of Title 15.1 of the Code of Virginia,

C. To receive and review project applications for private
activity bond authority to be awarded from the portion of
the state ceiling not distributed to the state allocation a¢ ,
the Virginia Housing Development Authority or the
Virginia Education Loan Authority .

D. To allocate private activity bond authority to projects
requesting bond authority from the portion of the state
ceiling not distributed to the state allocation er , the
Virginia Housing Development Authority or the Virginia
Education Loan Authority .

§ 2.2. State allocation.

Pursuant te Title 151, Chapter 33.2, of the Code of
Virginia, a portion of the annual state ceiling on private
activity bonds will be reserved for allocations to projects
of siate issuing authorities and projects of state or regional
interest as determined by the Governor. Requests for
private activity bond authority from the state allocation
may be made through direct correspondence with the
Governor’s office. The Governor may transfer any portion
of the stale allocation to the department for allocation in
accordance with the provisions of these regulations.

§ 2.3, Virginia Housing Development Authority.

A portion of the annual state ceiling on private activity
bonds shall be allocated to the Virginia Housing
Development Authority to be used to finance multifamily
or singte family residential projects, or both, pursuvant to
the restrictions provided by federal law. The Virginia
Housing Development Authority shall develop project
allocation criteria and housing bond authority carryforward
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' procedures that will
regulations.

assure compliance with federal

§ 2.4. Program dates.

The following is a listing of important application and
allocation dates and deadlines concerning the portion of
the state ceiling administered by the depariment:

January 1 - December 15

Specified amounts of the state ceiling Wil be
setaside are reserved for different project iypes in
the Commonwealth as required by either state law
or Governor's Executive Order in each calendar
year . Allocations of private activity bond authority
will be awarded - by the department - to projects in
accordance with state law or Governor's Executive
Order and these regulations. The set-aside for
specified project types ends on December 15 of
each calendar year; however, no allocation of
private activity bond authority awarded for single
family housing purposes or for manufacturing
facilities may be used affer September 30 .

September 1

Last day for the issuance of private activily bonds
by a local housing authority for single Ffamily
housing.

September 30

Last day for the issuance of private acitivity bonds
by an authorily for single family housing or for
manufacturing facility projects.

November 1 - December 15

The $10 million limitation on allocations from the
state ceiling for exempt projecis will be removed
during this period of time to allow financing these
projects in the calendar year the allocation is made.

December 1

Last day applicaiions will be accepted for year-end
carryforward purposes.

December - 15

Last day for the issuance of private activity bonds
for projects that received allocations from the state
ceiling prior to this date ; excepf for single family
housing and manufacturing facility projects, as
provided above .

December 20 - 31

Allocations shall be made to year-end carryforward
purposes in accordance wiih the priority system

established by these regulations.
§ 2.5. Weekend and holiday deadline dates,

If any deadline dates specified are on a weekend or a
holiday, the deadline shall be moved to the next following
regular state working day ,; except where federal law
precludes such extengion .

PART II1.
ALLOCATIONS TO INDIVIDUALS BY THE
DEPARTMENT.

§ 3.1. State private activity bond legislation.

Chapter 33.2 (§§ 15.1-1399.10 through 15.1-1398.17) of
Title 151 of the Code of Virginia sets aside specified
amounts of the Commonwealih’s limited private activity
bond issuing authority for different types of projects.

A portion of the private activity bond siate ceiling is
reserved each calendar year pursuant to §§ 15.1-1399.12
through 15.1-1399.14 of the Code of Virginia for the
issuance of tax-exempt housing bonds. The primary
purpose of providing a setaside of private activity bond
authority for these bhonds ig to increase the availability and
affordability of housing opportunities in Virginia, Privaie
activity housing bonds will be issued by local housing
authorities and by the Virginia Housing Development
Authority,

A portion of the private activity bond state ceiling is
alse reserved by siate legislation to provide economic
development in the Commonwealth and to provide
facilities needed in the Commonwealth to improve public
health, safety, and convenience. A separate amount of the
state ceiling is reserved each year pursuant to §§
15.1-1399.12 through 15.1-1392.14 of the Code of Virginia
for manufacturing and exempt facility projects.

A portion of the private activity bond state ceiling is
reserved for the issuance of student loan bonds by the
Virginia Education Loan Aunthorily.

& 3.2. Order in which allocations shall be awarded,

Bond allocations shall be made by the department in
chronological order of receipt of complete applications
(including documentation specified in § 53 of these
regulations) until the bond authority reserved for the
project type is completely aliocated. Applications of
projects that do not receive allocations will he maintained
by the depariment during the year and allocations will be
made to the projects in chronological order of receipt of
applications as bond authority is returned (o the
departmeni from projecis that received allocation awards
but were unable fo issue bonds.

§ 3.3. Limitation on size of allocalions.

All indusirial development bond allocations awarded by
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the department prior to November 1 of each year shall be
limited to $10 million per project. There shall be no
limitation on the size of allocalions awarded for housing
bond projects during a calendar year. If the Gede federal
law terminates the eligibility of manufacturing facilities for
private activity bond financing at the end of ealendar yeer
1680, then beginning January 1, 1980 an , exempt projeet
facility projects may receive as alieeationr allocations in
excess of $10 million prior to November 1 of each
calendar year upon approval by the Board of Housing and
Community Development.

§ 3.4, Eifective period of allocations. .

An allocation for each project , other than single family
housing and manufacturig facility projects, shall be
effective 90 days after the allocation award date or until
December 15, whichever is earlier. An allocation of
private activity bond authority for single family housing
shall be effective for 90 days after the allocation award
date or until September 1, whichever is earlier. An
allocation of private activity bond activity for
manufacturing facility projects shall be effective for 90
days after the allocation award date or until September
30, whichever is eariier.

§ 3.5. Reapplying for a second allocation for the same
project.

A project that receives an allocation and is unable to
issue bonds within the effective period of the award may
reapply for another allocation upen the expiration or
return of the original allocation. The reapplication will be
dated by the depariment as received on the date the
reapplication request is submiited and no portion of the
original allocation is ouistanding. Each project shall be
limited to two allocations during any calendar year. An
exempt project that receives an allocation in excess of $10
million prior to December 15 shall not bhe eligible to
receive a carryforward purpose allocation at the end of
the calendar year.

PART 1V.
YEAR-END ALLOCATIONS TO CARRYFORWARD
PURPOSES.

§ 4.1, Local housing authorities.

In order to allow the Commonwealth to effectively
utilize all of its annual private activity bond capacily, any
bond issuing authority remaining in the portion of the
state ceiling reserved for local housing authorities after
December 15 Sepfember 1 shall be fransferred to the
Virginia Housing Development Authority upon their written
request after notification by the department on the amount
of bond authority available, Any bond authority that
remaing with the department shall be aliocated to other
carryforward purposes.

§ 4.2, Virginia Housing Development Authority.

Any portion of the state ceiling reserved for the Virginia
Housing Development Authority during the year that has
not been issued by December 15 shall be retained by the
Virginia Housing Development Authority to carryforward
pursuant to the Code, or shall be ftransferred by the
Virginia Housing Development Authority on December 15
to the department to be allocated io other carryforward
purposes.

§ 4.2:1. Virginia Education Loan Authority.

Any portion of the state ceiling reserved for the Virginia
Education Loan Authorify during the year that has nof
been issued by December 15 may be refained by the
Virginia FEducation Loan Authorily for student lsan bond
carryforward purposes or (ransferred by the Virginia
Education Loan Authority to the department fo be
allacated to other carryforward purposes.

§ 4.3, Department
Development.

of Housing and Community

Any bond issuing authority remaining after December 15
will be awarded beginning December 20 to applications
(including all documentation specified in § 5.3 of this
regulation) on file with the department before December 1
in the following priority order:

A. Local government projects for the following exempt
facilities:

1. Sewage, solid waste and qualified hazardous waste
disposal facilities; and facilities for the local furnishing
of electric energy or gas;

2. Facilities for the furnishking of water, including
irrigation facilities,

B. Governmental bond projects in which the private use
portion of the issue exceeds $15 million.

C. Public utility projects for the following facilities:
1. Sewage, solid waste, and qualified hazardous waste
disposal facilities; and facitities for the local furnishing
of electric energy or gas;

2. Facilities for the furnishing of water, including
irrigation facilities.

D. Private sector projects for the following facilities:
1. Sewage, solid waste, and qualified hazardous waste
disposal facilities; and facilities for the local furnishing
of electric energy or gas.

2. Facilities for the furnishing of water, including
irrigation facilities.

E. All other eligible exempt projects, and qualified
redevelopment bonds,
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F. Student loan bonds.
G. Virginia Housing Development Authority bonds.

PART V.,
APPLICATION PROCEDURE.

§ 5.1. Project approval.

All projects must be approved by the governing body of
the locality in which the project is to be located prior to
submitting an application to the depariment for bond
authority. Any local housing authority, after the approval
of the local governing body, may file an application with
the department to request an allocation of housing bond
authority. A city or town manager or county administrator,
afier the approval of the local governing body, may file
an application for bond authority with the department for
any private activity bond project to be located within the
jurisdiction of the requesting locality. Any state issuing
authority, after the approval of the Governor, may file an
application with the department for an industrial
development bond project prior to December 15 or for a
year-end carryforward purpose allocation prior to
December 1.

§ 5.2, Where to apply.

Projects of state issuing authorities and projects of state
or regional interest may request private activity bond
authority from the state alltocation through direct
correspondence with the Governor's office. Housing
projects to be financed by the Virginia Housing
Development Authority shall request private activity bond
authority from the state ceiling through direct
correspondence with the Virginia Housing Development
Authority. All other project allocations shall be submitted
to the department.

§ 5.3. Application forms.

All projects seeking an allocation of private activity
bond authority from the depariment must file an
application. Application forms are available from the
Department of Housing and Community Development,
Office of Poliey is and Researeh Community
Financial Assistance Office , 205 North Fourth Street,
Richmond, Virginia 23218.

A. The application forms to be used are as follows:

1. Locél housing authorities seeking an allocation of
bond authority for housing projects shall file Form
HB,

2. Manufacturing and exempt facility projects,
allocation requests for the private use portion of a
governmental bond in excess of $15 million, student
loan bonds, and gqualified redevelopment bonds shall
file Form IDB.

B. All applications and requests for private activity hond
authority from the department shall be accompanied by
the following documentaticn for each project:
other

1. Inducement resolutions or

approvals;

preliminary

2. Documentation of the appropriate elected body’s or
official’s approval of such projects;

3. Written opinion of bond counsel that the project is
eligible to utilize private activity bonds pursuant fo the
Code and that an allocation of bond issuing authority
from the state ceiling is required;

4, A definite and binding financial commitment
agreement from a buyer of the bonds or a firm
commitment from a financial institution to provide a
letter of credit for the project.

§ 5.4, When to apply.

Project applications may be submitted to the depariment
during each calendar year at any time prior to December
15 of each year , except for single family housing and
manufacturing facilities as provided in § 2.4 of these
regulations Applications for year-end allocations to
carryforward purposes will be accepted by the department
through December 1 of each calendar year.

PART VL
REPORTING REQUIREMENTS FOR ALLOCATIONS
BY DEPARTMENT.

§ 6.1. Reporting bond issnance.

For all private activity bonds issued in the
Commonwealth from the portion of the state ceiling not
allocated to the state allocation e , the Virginia Housing
Development Authority or the Virginia Education Loan
Authority during any calendar year, a copy of the federal
Internal Revenue Service (IRS) Form 8038 must be
received by the department by 5 p.m. on the expiration
date of the allocation award. Bond authority that has not
been documented as having -been issued by the filing of
IRS Form 8038 with the departmeni by this deadline will
revert to the department for reallocation to other projects.

§ 6.2. When to file IRS Form 8038.

IRS 8038 forms shall not be filed with the depariment
prior to the date of issuance of the honds,
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PROJECT INFORMATION SHEET

REQUEST FOR INDUSTRIAL DEVELOPMENT BCND ALLOCATION

. 1. GENERAL INFORMATION

A.  Issuing Autherity

B. Wame of Project

. COMMONWEALTH of VIRGINIA

€. Use of Bond Proceeds
HIAN ¥ S4TH VIRGINIA CODE COMMISSION

Manufacturing
ARG TRAR TF H2GULATIONT General Assembly Suilding

Exempt Facility

Private use portion of Governmental EBond
March 13, 1990 .
aver $15 million threshold

Student loan bond

00 goo

Neail J. Barber, Director

Qualified redevelopnent bond
Department of Housing and Community Development

Fourth Street Office Building 2. DESCRIPTION OF THE PROTECT

205 North Fourth Strest

Richmond, Virginia 23219

A. General Description aof the Preoject,

Re: VR 394-01-200. V¥irginia Private Activity Bond Requlations

Dear Mr. Barber:

This will acknowledge receipt of the above-referenced regujations
from the Department of Housing and Community Development.

As required by § 9-6.14:4.1 C.4.(c). of the Coda of Virginia, 1
have determined that these requlatiens are exempt from the operation of
Article 2 of the Administrative Process Act since they do not differ
materially from those required by federal Taw.

#Joan u. Smith
Registrar of Requiations

His:sil

suonenday jeurq
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B. Lecation of Project (City, County or Town)
€. Name, address, phone nunmber and tax ID number of each

proposed borrower and developer.

D. Name, address and phone number of bond counsel.

E. Bond allocation requested $.
F. Projected clesing date for issuance

of the bonds

PROJECT INFORMATIOCN

Humber of jobs to be created (net) or retained
ATTACHMENTS
ALL FOUR ATTACHMENTS MUST BE SUBMITTED WiTH THIS FORM.

ALLOCATIONS CANNOT BX AWARDED UNTIL ALL ATTACHMENTS HAVE

BEEN RECEIVED.

A. Copy of inducenent resclution or other preliminary
approval.
B. Copy of Governing Body's formal approval of the

péoject.

C. Written opinion of bond counsel that the project is

eligible to utilize private activity bonds pursuant to the
Internal Revenue Code of 1986, as amended, and that an
allocation of bend issuing authority from the state
ceiling on private activity bonds is required.

A definite and binding financial commitment agreement from
a bond purchaser(s) agreeing tae purchase the bond(s), or a
firn commitment from a financial institution to issue a

letter of credit. The purchase agreement or letter of

credit shall be for an amount equal te or greater than the
ameunt of bond authority requested by this application.

5. CERTIFICATION V
I hereby certify that the information filed herewith is

accurate to the best of my knowledge.

Signature of city Manager, Town Manager or

County Administrater

Date

suopemsay [eulg
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D.

PROJECT INFORMATION SHEET =
REQUEST FOR HOUSING BOND ALLOCATION

F.

1. GENERAL INFORMATION

A. Issuving Authority

¥ame, address and phone number of bond counsel.

Housing Bond allocation requested K]

Projected closing date for issuance of

the housing bonds

3. ATTACHMENTS

B. Name of Project

ALL FOUR ATTACHMENTS MUST BE SUBMITTED WITH THIS FORM.

C. Type of Project

ALLOCATIONS CANNOT BE AWARDED UNTII. ALT, ATTACHMENTS HAVE
1 Single Family ,[::] Multifamily BEEN RECEIVED.

Number of Units Number of Units A.
2. DESCRIPTICN OF THE PROJECT

A. General Description of the Project ’ B,

Cc.

Please check the appropriate response for the low income

Copy of inducement resolution or cther prelininary
approval.

Copy of Governing Body's formal approval of the project.
Written opinion of bond counsel that the project is
eligible to utilize private activity bonds pursuant to
the Internal Revenue Code of 1986, as amended, and that
an allocation of bond issuing authority from the state

ceiling on private activity bonds is required.

D. A definite and binding financial commitment agreement
set aside regquirement if the project is a multifamily from a bond purchaser(s) agreeing to purchase the
rental project. bond(s), or a firm commitment from a financial

— 40 ¥ of the units will be occupied by persons having institution to issue a letter of credit for the project.
intomes of 60% of area median income or less. The, purchase agreement or letter of credit should be for
20% of the units will be occupied by persans having an amount equal to or greater than the amount of bond
E::] incomes of 50% of area nedian income or less. authority requested by this application.
B. Locaticn of Project (City, County or Town) __ .. 4. CERTIFICATICN
I hereby certify that the information filed herewith is
C. Name, address, phone number and tax ID number of each

proposad borrower and developer.

accurate to the best of my knuwledgé.

Signature of chairman or Director of Issuing Authority

Title

Date

suonenday eurg



Final Regulations

VIRGINIA RACING COMMISSION

Title of Regulation; VR 622-01-62. Regulations Pertaining
to Horse Racing with Pari-Mutuel Wagering.

Statutory Authority: § 59.1-364 of the Code of Virginia.
Eftfective Date: April 25, 1990

Summary:

These final amendments (i) set forth the procedure
for requesting racing days, (i) establish procedures
for approving racing days, (iii) esfablish procedures
for iransferring a license and acquiring an interest in
a license, (iv) establish procedures for appealing a
licensing decision, (v} specify the condilions under
which pari-mutuel wagering will be conducted and (vi)
establish procedures for the distribution of purse
moneys.

VR 622-01-02. Regulations Pertaining to Horse Racing with
Pari-Mutuel Wagering.

PART 1,
GENERAI. PROVISIONS.

§ 1.1. Definitions.

. The following words and terms, when used in these
| regulations, shall have the following meaning, unless the
* context clearly indicates otherwise:

“Act” means Chapter 20 (§§ 59.1-364 et seq.) of Title
59.1 of the Code of Virginia.

“Breakage” means the odd cents by which the amount
payable on each dollar wagered exceeds a multiple of §
10

“Commission” means the Virginia Racing Commission.

“Enclosure” means all areas of the property of a frack
to which admission can be obtained only by payment of
an admission fee or upon presentation of authorized
credentials, and any additional areas designated by the
commission.

“Horse owner” means a person owning an interest in a
horse.

“Horse racing” means a competition on a set course
involving a race among horses on which pari-mutuel
wagering is permitted.

“Licensee” includes any person holding an owner’s,
operator's, limited or unlimited license, or any other
license issued by the commission.

“Limited license” means a license issued by the

', commission allowing the holder to conduct a race meeting

or meetings, with pari-mutuel wagering privileges, for a
period not exceeding 14 days in any calendar year,

“Member’ includes any person designated a member of
a nonstock corporation, and any person who by means of
a pecuniary or other interest in such corporation exercises
the power of a member,

“Owner’s license” means a license issued by the
commission allowing the holder to construct a horse racing
facility for the purpose of conducting a limited or
unlimited race meeting with pari-mutuel wagering
privileges.

“Operator’s license” means a license issued by the
commission allowing the holder to conduct a horse race
meeting with pari-mutuel wagering privileges.

“Pari-mutuel wagering” means the system of wagering
on horse racing in which those who wager on horses that
finish in the position or positions for which wagers are
taken share in the total amounts wagered, less deductions
required or permiited by law.

“Permit holder” includes any person holding a permit to
participate in horse racing subject fo the jurisdiction of the
commisgion or in the conduct of a race meeting where
pari-mutiel wagering is offered thereon as provided in the
Act.

“Person” includes a natural person, parinership, joint
venture, association or corporation.

“Pool” means the amount wagered during a race
meeting in straight wagering, in multiple wagermg, or
during a specified period thereof.

“Principal stockholder” means any person who
individually or in concert with his spouse and immediate
family members, owns or controls, directly or indirectty,
509 or more of the stock of any person who is a
licensee, or who in concert with his spouse and immediate
family members has the power to vote or cause the vote
of 5.0% or more of any such stock.

“Race meeting” means the whole consecutive period of
time during which horse racing with pari-mutuel wagering
is conducted by a licensee.

“Retainage” means the total amount deducted, from the
pari-mutuel wagering pool in the percentages designated by
statute for the Commonwealth of Virginia, purse money for
the participants, Virginia Breeders Fund, and the
operators.

“Stock” includes all classes of stock of an applicant or
licensee corporation, and any debt or other obligation of
such corporation or stockholder thereof or stock of any
affiliated corporation if the commission finds that the
holder of such obligation or stock derives therefrom such
control of or voice in the operation of the applicant or
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licensee corporation that he should be deemed a
stockholder. “Totalizator” means an elecfronic data
processing system for registering wagers placed on the
outcomes of horse racing, deducting the retainage,
calculating the mutuel pools and returns to ticket holders,
and displaying approximate odds and payouts, including
machines utilized in the sale and cashing of wagers.

“Unlimited license” means a license issued by the
commigsion allowing the holder to conduct a race meeting
or meetings, with pari-mutuel wagering privileges, for
periods of 15 days or more in any calendar year.

“Virginia Breeders Fund” means the fund established to
foster the industry of breeding racehorses in the
Commonweailth of Virginia.

PART IL
LICENSURE.

§ 2.1. Identification of applicanf for owner’s,
owner-operator’s, operator's license.

An application shall include, on a form prepared by the
commission, the name, address, and telephone number of
the applicant and the name, position, address, telephone
number, and authorized signature of an individual to
whom the commigsion may make inquiry.

§ 2.2. Applicant’s affidavit.

An application shall include, on a form prepared by the
commission, an affidavit from the chief executive officer
or a major financial participant in the applicant setting
forth;

1. That application is made for a license {o own,
own-operate, or operate a horse racing facility at
which pari-mutuel wagering is conducted;

2. That the affiant is the agent of the applicant, iis
owners, partners, members, directors, officers, and
personnel and is duly authorized fto make the
representations in the application on their behalf,
Documentation of the authority shall be attached;

3. That the applicant seeks a grant of a privilege from
the Commonweaith of Virginia, and the burden of
proving the applicant’s qualifications rests at all times
with the applicant;

4, That the applicanf consents to inquiries by the
Commonweaith of Virginia, its employees, the
commission members, staff and agents, into the
financial, character, and other qualifications of the
applicant by contacting individuals and organizations;

5. That the applicant, its owners, partners, members,
directors, officers, and personnel accept any risk of
adverse public notice, emharrassment, criticism, or
other circumstance, including financial loss, which

may result firom action with respect te the application
and expressly waive any claim which otherwise could
be made against the Commonwealth of Virginia, its
employees, the commission, staff, or agents;

6. That the affiant has read the application and knows
the contents; the conients are true to affiant’s own
knowledge, except matiers therein stated as
information and belief; as to those matters, affiant
believes them to be true;

7. That the applicant recognizes all representations in
the application are binding on it, and false or
misleading information in the application, omission of
required information, or substantial deviation from
representations in the application may result in denial,
revocation, suspension or conditioning of a license or
imposition of a fine, or any or all of the foregoing;

8. That the applicant will comply with all applicable
state and federal statutes and regulations, all
regulations of the commission and all other local
ordinances;

9. The affiant’s signature, name, organization, position,
address, and telephone number; and

10. The date.
§ 2.3. Disclosure of ownership and conirol.
An applicant must disclose:

1. The type of organizational structure of the
applicant, whether individual, business corporation,
nonprofit corporation, partnership, joint venture, trust,
association, or other;

2. If the applicant is an individual, the applicant’s
legal name, whether the applicant is a United States
citizen, any aliases and business or trade names
currently or previously used by the applicant, and
copies of all state and federal tax returns for the past
five years;

. 3. If the applicant is a corporation:

a. The applicant’s full corporate name and any
trade names currently or previously used by the
applicant; .

b. The jurisdiction and date of incorporation;

¢. The date the applicant began doing business in
Virginia and a copy of the applicant’s certificate of
authority to do business in Virginia;

d. Copies of the applicant’s articles of incorporation,
bylaws, and all state and federal corporate tax
reiurns for the past five years;
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e. The general nature of the applicant’s business;

f. Whether the applicant is publicty held as defined
by the rules and regulations of the Securities and
Exchange Commission;

g. The classes of stock of the applicant. As to each
class, the number of shares authorized, number of
shares subscribed to, number issued, number
outstanding, par value per share, issue price, current
market price, number of shareholders, terms,
position, rights, and privileges must be disclosed;

h. Whether the applicant has any other obligations
or securities authorized or outstanding which bear
voting rights either absolutely or upon any
contingency, the nature thereof, face or par value,
number of units authorized, number outstanding, and
conditions under which they may be voted;

i. The names, in alphabetical order, and addresses
of the directors and, in a separate list, officers of
the applicant. The number of shares held of record
directly or indirectly by each director and officer as
of the application date of each class of stock,
including stock options and subscriptions, and uniis
held of record or bheneficially of other obligations or
securities which bear voting rights must be
disclosed;

j. The names, in alphabetical order, and addresses
of each recordholder as of the date of application
or beneficial owner of shares, including stock
options and subscriptions, of the applicant or units
of other obligations or securities which bear voting
rights. As to each holder of shares or units, the
number and class or type of shares or uniis shall be
disclosed,

k. Whether the requirements of the Securities Act of
1933 and Securities and Exchange Act of 1934, as
amended, and Securities and Exchange Commission
rules and regulations have been met in connection
with issuance of applicant’s securities, and copies of
the mogt recent regisiration statement and annual
report filed with the Securities and Exchange
Commission;

l. Whether the securities registration and filing
requirements of the applicant’s jurisdiction of
incorporation have been met, and a copy of the
most recent registration statement filed with the
securities regulator in that jurisdiction; and

m, Whether the securities registration and filing
requirements of the Commonwealth of Virginia have
been met. If they have not, the applicant must
disclose the reasons why. The applicant must
provide copies of all securities filings with Virginia’s
State Corporation Commission during the past five
years.

4, If the applicant is an organization other than a
corporation:

a. The applicant’s full name and any aliases,
business, or trade names currently or previously
used by the applicant;

b. The jurisdiction of organization of the applicant;

c. The date the applicar{t began doing business in
Virginia;

d. Copies of any agreements creating or governing
the applicant’s organization and all of the applicant's
state and federal tax returns for the past five years;

e. The general nature of the applicant’s business;

f. The names, in alphabetical order, and addresses
of any partners and officers of the applicant and
other persons who have or share policy-making
authority. As to each, the applicant must disclose
the nature and extent of any ownership interest,
direct or indirect, including options, or other voting
interest, whether absolute or contingent, in the
applicant; and

g The names, in alphabetical order, and addresses
of any individual or other entity holding a record or
beneficial ownership interest, direct or indirect,
including options, as of the date of the application,
or other voting interest, whether absolute or
" contingent, in the applicant, As to each, the
applicant must disclose the nature and extent of the
interest.

5, If a nonindividual record or beneficial holder of an
ownership or other voting interest of 5.0% or more in
the applicant is identified pursuant te subdivision 3, i
or j or subdivision 4, f and g, the applicant must
disclose the information required by those subdivisions
ag to record or beneficial holders of an ownership or
other voting interest of 5.005 or more in that
nonindividual holder. The disclosure required by those
subdivisions must be repeated, in turn, until all other
voting interests of 5.0% or more in the applicant or
any nonindividual holder are identified. When an
appHecant is unable to provide the information
required, it shall explain fully and document its
inability to do so;

6. Whether the applicant is directly or indirectly
controlled to any extent or in any manner by another
individual or eatity. If so, the applicant must disclose
the identity of the controlling entity and a description
of the nature and extent of control;

7. Any agreements or understandings which the
applicant or any individual or entity identified
pursuant to this part has entered into regarding
ownership or operation of applicant's horse racing
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facility, and copies of any such agreements in writing;

8. Any agreements or understandings which the
applicant has entered into for the payment of fees,
rents, salaries, or other compensation concerning the
propesed horse racing facility by the applicant, and
copies of any such agreemenis in writing, and

an administrative or judicial tribunal. If so, the
applicant must disclose the date and circumstances;
and

8. Been delinquent in filing a tax return required or
remitting a tax imposed by any government. If so, the
applicant must disclose the date and circumstances.

9. Whether the applicant, any partner, director, § 2.5. Disclosure of sites and facilities.

officer, other policymaker, or holder of a direct or
indirect record or beneficial ownership interest or

An application for a license must disclose with respect

other voting interest or control of 5.09% or more has to the pari-muiuel horse racing facility it will own,
held or holds a license or permit issued by a operate, or own and operate:

governmental authority to own or operate a horse
racing facility, pari-mutuel wagering facility or any
other form of gambling or has a financial interest in
such an enterprise or conducts any aspect of horse
racing or gambling, If so, the applicant must disciose
the identity of the license or permit holder, nature of
the license or permii, issuing authority, and dates of
issuance and termination.

§ 2.4, Disclosure of character information.

An applicant for a license must disclose and furnish
particulars as follows whether the applicant or any
individual or other entity identified pursuant to
subdivisions 3 and 4 of § 2.3 and subdivisions 2 and 3 of §
2.10 of these regulations:

1. Been charged in any criminal proceeding other
than a traffic violation. If so, the applicant must
disclose nature of the charge, the date charged, court
and disposition;

2. Had a horse racing, gambling, business, professional,
or occupational license or permit revoked or
suspended or renewal denied or been a party in a
proceeding to do so. If so, the applicant must disclose
the date of commencement, circumstances and
disposition; '

3. Been accused in an administrative or judicial
proceeding of violating a statute or regulation relating
to horse racing or gambling;

4. Been charged in an administrative or judicial
proceeding of violatang a statute or regulation relating
to unfair labor practices or discrimination;

5, Begun an administrative or judicial action against a
governmental regulator of horse racing or gambling. If
so, the applicant must disclose the date of
commencement, forum, circumstances and disposition;

6. Been t(he subject of voluntary or involuntary
bankruptcy proceedings. If so, the applicant must
disclose the date of commencement, forum,
circumstances, date of decision and disposition;

7. Failed fo satisfy any judgment, decree or order of

1, The address of the facility, ownership of site for
the last five years, legal description, mortgagors, proof
of title insurance, its size, and geographical location,
including reference to county and municipal
boundaries;

2. A site map showing existing highways and streets
adjacent to the facility, and separately showing any
proposed highways and streets adjacent to the facility,
including their scheduled completion dates;

3. The type or types of racing for which the facility is
designed, whether thoroughbred, harness standard
bred, guarterhorse, or other,

4. Racetrack dimensions for each racetrack operated
by the facility by:

a, Circumference;

b. Width;

¢

. Banking;

d. Location of chutes;

1]

. Length of stretch;

(o

Distance from judges' stand to first turn;

. Type of surface; and

=

. Description of safety rail.
5. A description of the backstretch area, giving:

a. Dimensions and number of barns, whether open
or enclosed;

b. Location and interval of barns;
¢. Dimensions and number of stalls per barn;
d. Location of offices for veterinarians;

e. Location of facilities for emergency care for
horses;
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f. Location of facilities for feed, tack, and other
vendors;

h. Location, deseription and number of housing units
for backstiretch employees;

i. Location and description of commissary, lavaiory

and recreational facilities for backstretch employees;

and

j. Location and description of training irack, if any.
6. A description of the grandstand, giving:

a. Total seating capacity;

b. Total reserved seating capacity;

¢. Indoor and outdoor seating capacity,;

d. Configuration of grandstand seaiing and

pari-mutuel and concession facilities within the

grandstand;

e, The number and location .of men's and women’'s

restreoms, drinking fountaing and medical facilities

available to patrons; and

. Description of public pedesirian traffic patterns
throughout the grandstand.

7. A description of the posi-race detention barn, giving:

a. Distance from the post-race detention barn to
track and paddock;

b. Number of sampling stalls;
¢. Placement of viewing ports on each,
d. Location of post-mortem floor;

e, Number of wash stalls with hot and cold water
and drains;

f. Availability of video monitors and other security
measures; and

g. The walking ring.

8. A description of the paddock and saddling area,
giving;

a. Number of stalls in the paddock;

b. Height from the floor to lowest point of the stall
ceiling and enirance;

¢. Paddock public address and ielephone services;
and

d. Public viewing area.

9. A description of the jockeys’ and drivers’ quarters,
giving:

a. Changing areas;

b, A listing of equipment to be installed in each;
and

¢. The location of the jockeys' or drivers' quariers
in relation to the paddock.

10. A description of the pari-mutuel totalizator, giving:

a. Approximate location of betiors’ windows and
cash security areas; and

b. A description of the equipment, including vendor
and manufacturer if known.

}1. A description of the parking, giving:

a. Detailed attention to access to parking from
surrounding streeis and highways;

b. Number of parking spaces available,
distinguishing between public and other;

¢. A description of the road surface on parking
areas and the distance between parking and
grandstand; and

d. A road map of the area showing the relationship
of parking to surrounding, existing and proposed
streets and highways.

12. A description of the height, type of construction
and materials of perimeter fence;

13. A description of improvements and equipment at
the horse racing facility for security purposes in
addition to perimeter fence, including the vendor and
manufacturer of equipment if known;

14. A description of starting, timing, photo finish, and
photo-patrol or video equipment, including the vendar
and manufacturer if known;

15, A description of work areas for the commission
members, officers, employees, stewards, and agents;

16. A description of the facility’s access to public
transportation, the types of public transportation and
schedules and road maps of area which show pick-up
and drop-off points; and

17. A description of wmanure and other refuse
containers and plans for their prompt and proper
removal,
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§ 2.6. Disclosure of development process. d. Contractors and subcontractors; and

An applicant for a license must disclose with regard to
development of its horse racing facility:

e. Equipment procurement personnel.

8. Whether the site has been acquired or leased by

1, The totai cost of construction of the facility, applicant. If so, the applicant must provide the

distingnishing between known cosis and projected
COSts;

2. Separate identification of the following costs,
distinguishing hetween known costs and projected
costs:

documentation, If not, the applicant must state which
actions must be taken in order to obtain the site; and

9. Whether present construction planning envisions
future expansion of the facilities and, if so, a general
description of the nature of such expansion.

a. Facility design; § 2.7. Disclosure of financial resources.

b. Land acquisition; An applicant for license must provide the following with

regard to financial resources:

c. Site preparation;

d. Improvements and equipment, separately
identifying the costs of subdivisions 4 through 17 of
§ 2.5, and other categories of improvements and
equipment; and

e. Organization, adminstrative, accounting, and
legal.)

3. Documentation of the nature of interim financing
and the nature of permanent financing;

4, Documentation of fixed cosis;
5. The schedule for construction of the facility, giving:

a. Acquiring land;

=2

. Soliciting bids;

4]

. Zoning and construction permit approval;

[=H

. Awarding construction coniracts;

4]

. Beginning construction;

jad

Completing construction;
g. Training staff; and
h. Beginning of racing.

6. Schematic drawings;

7. Copies of any contracts with and performance
bonds from the:

a. Architect or other design professional;
b. Project engineer;

c. Construction engineer;

1. The most recent independently audited financial
statement showing:

a. The applicant’s current assets, including
investments in affiliated entities, loans and accounts
receivable;

b. Fixed assets;

c. Current liabilities, including loans and accounts
payable; and

d. Longterm debt and equity; and

e. Statement of income and expenses, and statement
of cash flow;

2. Equity and debt sources of funds to develop, own
and operate the horse racing facility:

a. With respect to each source of equity:

(1) Contribution;

(2) Identification of the source;

(3) Amount;

{4) Form;

{5) Method of payment;

(6) Nature and amount of present commitment;‘and
(7) Documentation, copies of agreements and actions
which the applicant will take io obtain commitments
for additional amountis;

b. With respect to each source of debt:

(1) Contribution;

(2) Identification of the source;
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(3) Amount;
(4) Terms of debt;
(5) Coliateral;
(6) Identity of guarantors;
(7} Nature and amount of commitments; and
(8) Documentation, copies of agreements and actions
which the applicant will take o obtain commitments
for additional amounts; and
3. Identification and description of -gources of
additional funds if needed due to cost overruns,
nonreceipt of expected equity or debt funds, failure to
achieve projected revenues or other cause,
§ 2.8. Disclosure of financial plan.

An applicant for a license must disclose with regard to
its financial plan the financial projections for the
development period aad for each of the first five racing
vears, with separate schedules based upon the number of
racing days, types of racing, and types of pari-mutuel
wagering the applicant requires to break even and the
optimum number of racing days and iypes of wagering the
applicant seeks each year. The commission will -utilize
financial projections in deciding whether to issue licenses,

Neither acceptance of a license application nor issuance
of a license shall bind the commission as to matters
within its discretion, including, but not limited to,
assignment of racing days and approval of types of
permissible pari-mutuel pools.

The disclosure must include:

1. The _following assymptions and support for them:
a. Average daily attendance;
b. Average daily per capita handle and average bet;
¢. Retainage;

d. Admissions to track, including ticket prices and
free admissions;

e. Parking volume, fees and revenues;

f. Concessions, gift shop and program saies;
g. Cost of purses;

h. Pari-mutuel expenses;

i. State taxes;

j- Local taxes;

=

k., Federal taxes,
1. Virginia Breeders Fund;
m. Payroll,

. Operating supplies and services;

o

. Utilities;

. Repairs and maintenance;

o

. Insurance;

L

o

Travel expenses;

w

. Membership expenses;

H

Security expenses;
1, Legal and audit expenses; and

v. Debt service;

. The following profit and loss elements:

a. Total revenue, including projected revenues from
retainage, breakage, uncashed tickets, admissions,
parking, and concessions, gift and program
operations;

‘b, Total operating expenses, including anticipated

expenses for:
(1) Purses;
(2) Pari-mutuel;

(3) Sales tax;

" {4y Local taxes;

6} Admissio'ns tax;

(6) Virginia Breeders Fund;

(7) Special assessments;

(8) Cost of concession goods, gifts and programs;
(9) Advertising and promotion;

(10) Payroll; _

(11) Operating supplies and service;

(12) Maintenance and repairs;

(13) Insurance;

(14) Security,;
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(15) Legal and audit; and
(16) Federal and state taxes.
c. Nonoperating expenses, including anticipated
expenses for debt service, facility depreciation and
identification of method wused, and equipment
depreciation and identification of method used;
3. Projected cash flow, including assessment of:
a. Income, inclueding equity cbntributions, debt
contributions, interest income and operating revenue;
and
b. Disbursements, including land, improvements,
equipment, debt service, operating expense and
organizational expense.
4. Projected halance sheets as of the ehd of the
development period and of each of the first five
racing years setting forth:
a. Current, fixed and other noncurrent asseis;
b. Current and long-term Habilities; and
c. Capital accounts.

5. The applicant must also disclose an accountant’s
review repori of the financial projections.

§ 2.9, Disclosure of governmental actions.

An applicant for a license must disclose with regard to

actions of government agencies:

1. The street and highway improvements necessary to
ensure adeguate access to applicant’s horse racing
facility, and the cost of improvements, status,
likelihood of completion and estimated date of
completion;

2, The sewer, water and other public ufility
improvements necessary to serve applicant’s facility,
and the cost of improvements, status, likelihood of
completion and estimated date of completion;

3. The status of any required government approvals
for development, ownership and operation of its horse
racing facility: .

a. A description of the approval, unit of government,
date and documentation,

b. Whether public hearings were held. If they were,
the applicant must disclose when .and where the
hearings were conducted. If they were not held, the
applicant must disclose why they were not held; and

c. Whether the unit of government attached any

conditions to approval. If se, the applicant must
disclose these conditions, including documentation. In
addition, the applicant myst summarize its plans to
meet these conditions.

4, Whether any required governmental approvals
remain to be obtained, as well as a description of the
approval, unit of government, status, likelihood of
approval and estimated date of approval;

5. Whether an environmental assessment or
environmental impact statement of fthe facility has
been or will be prepared. If so, the applicant must
disclose its status and the governmental unit with
jurisdiction, and provide a copy of any statement; and

6. Whether the applicant is in compliance with all
state statutes, local charter provisions, local
ordinances, and state and local regulations pertaining
to the development, ownership and operation of its
horse racing facility. If the applicant is not in
compliance, the applicant must disclose the reasons
why the applicant is not in compliance and summarize
plans to obtain compliance.

§ 2.10. Disclosure of management.

An applicant for a license must disclose with regard to
the development, ownership and operation of iis
pari-mutuel horse racing facility:

1, A description of the applicant’s management plan,
with budget and identification of management
personnel by function, job descriptions and
qualifications for each management position, and a
copy of the organization chart;

2. Management personnel to the extent known and
with respect to each:

a. Legal name, alias(es) and previous name(s);

b. Current residence and business addresses and
telephone numbers;

¢. Qualifications and experience in the following
areas:

(1) General business;

(2) Marketing, promotion and advertising;
(3) Finance and accounting;

(4) Horse racing;

(5) Pari-mutuel wagering;

(6) Security, and

(7) Human and animal health and safety.
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d. Description of the terms and conditions of
employment and a copy of each type of agreement;

3. Consultants and other contractors who have
provided or will provide management-related services
to applicant with respect to each:

a. Full name;

b. Current address and telephone number;

¢. Nature of services;

d. Qualifications and experience; and

_ e. Description of terms and conditions of each
contractor’s agreement and a copy of the

agreement,
4, Memberships of the applicant, management
personnel and consultants in horse racing
organijzations.

5. Description of the applicant's marketing, promotion
and advertising plans;

6. A description of the applicant’s plan for concessions,
including whether the licensee will operate concessions
and, if not, who wili;

7. A description of fraining of the applicant’s
personnel; and

8. A description of plans for compliance with all laws
pertaining to discrimination, equal employment and
affirmative action; policies regarding recruitment, use
and advancement of minorities; policies with respect
to minority contractingg and a copy of Equal
Employment Opportunity Statement,

§ 2.11. Disclosure of safety and security plans.

An application for a license must disclose with regard to
the development of its horse racing facility: -

1. A description of the local emergency services
available to the horse racing facility, including fire
fighting, iaw enforcement and medical emergency
services,
2. A description of the security equipment, such as
fences, locks, alarms and monitoring equipment, for
the horse racing facility, including:

a. Perimeter fénce and its construction;

b. Stables;

c. Paddock;

d. Cash room and the vault;

_e. Pari-mutue] ticket windows;
f. Totalizator room;
g. Post-race detention barn; and
h. Parking lot.
3. A description of the security procedures to be used:

a. To admit individuals to restricted areas of the
horse racing facility;

b, To secure areas where money and mutuel tickets
are vaulted, and daily transfers of cash via armored
trucks;

¢, To provide security for patrons and employees;
and :

d. Specific plans te discover persons at the facility
who have been convicted of a felony, had a license
suspended, revoked, or denied by the commission or
by the horse racing authority of another jurisdiction
‘or are a threat to the integrity of racing in Virginia.

4. A description of the security personnel to be
employed at the facility, giving:

a. Whether personnel wili be employees of the
" licensee or employees of an independent contractor;

b. If the personnel are employed by an independent
contractor, describe the organization and
qualifications  of the contractor as well as meeting
applicable state licensing requirements;

¢. State the number of individuals to be employed
and the area of the racetrack where each will
serve;

d. Provide an organizational chart of the security
force with a job description of each level, and

e. State whether or not the security personnel are|

. bonded and if so, state amount and conditions of the
bond and the name and address of the surety
company that issued the bond.

5. A description of the fire safety and emergency
procedures, giving:

a. Evacuatig the patrons and controlling traffic in
an emergency;

b. Inspecting the facility for fire and safety hazards;
¢. Restricted smoking areas; and

d. Coordinating the facility’s security, fire and safety
procedures with the state police, the commission
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and other local agencies.

6. A description of the first aid facilities available at
the horse racing facility during racing hours and the
facilities available to employees during non-racing
hours;

7. Whether the applicant will be a member of the
Thoroughbred Racing -Protective Bureau or other
security organization; and

8. A description of the internal accountihg controls to
create cross checks and balances in order fo
safegunard assets and detect fraud and embezzlement.

§ 2.12. Disclosure of public service.

An applicant for a license must disclose its plans for
promotion of the orderly growth of horse racing in
Virginia and education of the public with respect to horse
racing and pari-mutuel wagermg

" § 2.13. Disclosure of impact of facnhtles

An applicant for a license must disclose and document
the projected impact of its horse racing facility, including:

1. Economic impabt, giving: -
a. Number of jobs created, whether. permanent or
temporary, type of work, compensation, employer
and how created;

b. Purchases of goods  and services,
purchases and projected expenditures;

types of

¢. Public and pri'vate investment; and
d. State and local tax revenues generated.
2. Environmental impact;

3. Impact on energy conservation and development of
alternative energy sources; and

4. Social impact on the community in which the horse
racing facility would be located.

§ 2.14. Effecis on competition.

An applicant must disclose the anticipated short- and
. long-range effects of its ownership and operation of its
horse racing facility on competition within the horse
racing industry.
§ 2.15. Disclosure of assistance. in preparation of
application.

An applicant must disclose the riameé, addresses and
telephone numbers of individuals and businesses who
assisted the applicant in the writing of its application and

supply copies of all studies completed for the applicant.
§ 2.16. Personal information and authorization for release,

In an application for a license, the applicant shall
include the following with respect to each individual
identified as an applicant, pariner, director, officer, other
policymaker, or holder of a direct or indirect record or
beneficial ownership interest or other voting interest or
control of five percent or more in the applicant and each
individual identified pursuant to subdivisions 2 and 3 of §
2.10:

1. Full name, business and residence addresses and
telephone numbers, residence addresses for past five
years, date of birth, place of birth, Social Security
number, if the individual is willing to provide it, and
two references; and

2. An authorization for release of personal information,
on a form prepared by the commission, signed by the
individual and providing that he:

a. Authorizes.a review by, and full disclosure to, an
agent of the Virginia State Police, of all records
concerning the individual;

b. Recognizes the information reviewed or disclosed
may be used by the Commonwealth of Virginia, its
employees, the commission, members, staff and
agents to determine the signer’s qualifications for a
license; and

¢. Releases authorized providers and users of the
information from any lLiability under state or federal .
data privacy statutes.

§ 2.17. License criteria,

A, The commission may issue a license if it determines
on the basis of all the facts before it that:

1. The applicant is financially able to operate a
racetrack;

2. Issuance of a license will not adversely aiffect
competition within the horse racing industry and the
public interest;

3. The racetrack will be operated in accordance. with
all applicable state and federal statutes and
regulations, regulations of the commission and all local
ordinances; and

4. The issuance of the license will not adversely affect
the public health, safety and welfare.

B. In making the required determinations, the
commission must consider the following factors:

1. The integrity of the applicant, including:
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a. Criminal record;

b. Involvement in litigation over business practices;
c. Involvement in disciplinary actions over a
business license or permit or refusal to renew a
license or permit;

d. Invoivement in proceedings in which unfair labor
practices, discrimination or government regulation of
horse racing or gambling was an issue;

e. Involvement in bankrupicy proceedings;

. Failure to satisfy judgments, orders or decrees;

g. Delinquency in filing of tax reports or remitting
taxes; and

h. Any other factors related to integrity which the
commission deems crucial to its decision making, as
long as the same factors are considered with regard
to alt applicants,
2. The types and variety of pari-mutuel horse racing,
-parismutuel wagering, and other uses of the facility
when racing or wagering is not offered;

3. The quality of physical improvements and
equipment in applicant’s facility, inciuding:

a. Racetrack or tracks and provisions, if any, for a
turf course;

b. Stabling, including fire conirol measures;
¢. Grandstand,

d. Detention barm;

e. Paddock;

f. Jockeys, drivers’ and backsiretch employees’
quarters;

g. Pari-mutuel totalizator;

h. Parking;

i. Access by road and public transporiation;

j. Perimeter fence;

k. Other security improvements and equipment;

1. Starting, timing, photo finish and photo-patrol or
video equipment;

m. Commission work areas; and

i n. Any other factors related to quality which the

4,

commission deems crucial to its decision making, as
long as the same factors are considered with regard
to all applicants;

Imminence of completion of facility and

commencement of pari-mutuel horse racing;

5.

Financial ability to develop, own and operate a

pari-mutuel horse racing facility successfully, including:

6.

a, Ownership and control structure;

b. Amounts and reliability of development costs;
¢. Certainty of site acquisition or lease;

d. Current financial condition;

e. Sources of equity and debt funds, amounts, terms
and conditions and certainty of commitment;

f. Provision for cost overruns, nonreceipt of
expected equity or debt funds, failure to achieve
projected revenues or other financial adversity;

g. Feasibility of financial plan; and

h. Any other factors related fo financial ability
which the commission deems crucial to its decision
making as long as the same factors are considered
with regard to all applicants,

Status of governmental actions required for the

applicant’s facility, including:

a. Necessary road improvements;
b. Necessary public utility improvements;

c. Required governmental approvals for
development, ownership and operation of the
facility;

d. Acceptance of any required environmental
assessment and preparation of any required
environmental impact statement; and

e. Any other factors related to status of
governmental actions which the commission deems
crucial to its decision making as long as the same
factors are considered with regard to all applicants.

. Management ability of the applicant, including:

a. Qualifications of managers, consultants and other
coniractors to develop, own and operate a
pari-mutuel horse racing facility;

b. Security plan;

¢. Plans for human and animal health and safety;

Vol. 6, Issue I3

Monday, March 26, 1930

1973



Final Regulations

d. Marketing, promotion and advertising plans;
e. Concessions plan;
f. Plan for training personnel;

g, Equal employment and affirmative action plans;
and

h. Any other factors related to management ability
- which the commission deems crucial to its decision
making as long as the same factors are considered
with regard to all applicants.
statutes,

8. Compliance with applicable charters,

ordinances or regulations;
9. Efforts to promofe orderly growth of horse racing
in Virginia and educate public with respect to horse
racing and pari-mutuel wagering;
10. Impact of facility, including;
a. Economic impact, including employment created,
purchases of goods and services, public and private
investment and taxes generated;
b. Environmental impact;

c. Impact on energy conservation and development
of alternative energy sources;

d. Social impact;
e, Costs of public improvements;
f. Impact on the highway network; and
g. Any other factors related to impact which the
commission deems crucial to iis decision making as
long as the same factors are considered with regard
to all applicants.

11. Extent of public support and opposition;

12. Effects on competition, including:

a. Number, nature and relative location of other
licenses:;

b. Minimum and optimum number of racing days
sought by the applicant; and

c. Any other factors of the impact of competition
which the commission deems crucial to decision
making as long as the same factors are considered
with regard to all applicants.

13. The commission shall also consider any other
information which the applicant discloses and is
relevant and heipful to a proper determination by the

commission.
§ 2.18. Criteria for unlimited horse racing facilities.
A. Generally.

Every license to conduct a horse race meeting with
pari-mutuel wagering privileges, of 15 days or more in any
calendar year is granted by the commission upon the
condition that the licensee will conduct horse racing at its
facility or meeting for the promotion, sustenance, and
growth of a native industry in a manner consistent with
the health, safety, and welfare of the people. The
adequacy and sufficiency with which the licensee meets
the criteria for the procedures, facilities, and equipment
for conducting a horse race meeting of such duration shall
rest with the commission.

1. Each licensee shall accept, observe, and enforce all
federal and state laws, regulations of the commission,
and local ordinances.

2. Each licensee shall at all time maintain its grounds
and facilities so as io be neat and clean, painted and
in good repair, with special consideration for the
comfort and safety of the public, employees, other
persons whose business requires their attendance, and
for the health and safety of the horses there stabled.

3. Each licensee shall honor commission exclusions
from the enclesure and eject immediately any persen
found within the enclosure who has been excluded by
the commission and report the ejection to the
commission, Whenever any licensee ejects a person
from the enclosure, it shall furnish a written notice to
the person ejected and shall report the ejection to the
commission.

4. No later than 30 days before the first day of any
race meeting, each licensee shall submit to the
commission the most recent inspection reports issued
by governmental authorities regarding the condition of
facilities, sanitation, and fire prevention, detection, and
suppression.

5. Each licensee shall provide the commission daily
attendance reports showing a turnstile count of all
persons admitted to the enclosure and the reports
shall indicate the daily number of paid admissions,
taxed complimentary admissions, and tax exempt
admissions,

6. Each licensee shall furnish to the commission
within three months of the closing of its fiscal year,
three copies of its balance sheet and of its operating
statement for the previous fiscal year with comparison
to the prior fiscal year, the same duly sworn fo by
the treasurer of the association, and certified by an
independent certified public accountant. The financial
report shall be in the form as may be prescribed
from time {o time by the commission.
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7. Each licensee shall maintain a separate bank
account to be known as the *“horsemen’s account,”
with the amount of purse money statutorily mandated
to be deposited in the account within 48 hours of the
running of the race. Withdrawals from this account
gshall at all times bhe subject to audit by the
commission, and the horsemen’s bookkeeper in charge
of the account shall be bonded:

a. All portions of purse money shall be made
available when the stewards have authorized
payment o the earners; and

b. No portion of purse money other than jockey fees
shall be deducted by the licensee for itself or for
another, unless so requested in writing by the
person to whom such purse moneys are payable, or
his duly authorized representative. Irrespective of
whether requested, the horsemen’s bookkeeper shall
mail to each owner a duplicate of each record of a
deposit, withdrawal, or transfer of funds affecting
such owner’s racing at the close of each race
meeting,

8. Each licensee shall remit to the commission within
five days of the day on which the revenue for
pari-mutuel taxes, admission taxes, and breeders’ funds
were collected. The remittance shall be accomplished
by a direct deposit in a financial institution designated
by the cornmission. On those days when the fifth day
is a holiday or a weekend day, the payment must be
made by the succeeding business day. At the close of
each month in which racing is conducted, the licensee
must report to the commission all deposits of taxes
and breeders’ funds for that month.

9. On each day that deposiis are made by the
licensee, a report must be filed with the commission
containing the following recapitulation: total retainage,
pari-mufuel tax; state and local admissions taxes; purse
moneys; total breakage; and breeders’ fund taxes.

10. Each lcensee shall provide areas within the
enclosure where publications, other informational
materials, and tip sheets, may be sold to the public.
All persons holding a tip sheet concession at the
facility must be licensed by the commission as
vendors.

a. Each handicapper shall post in a conspicuous
place the previous day’s tip sheet and the outcome
of the races. Each handicapper shall deliver one
copy of the tip sheet to a commission representative
at least one hour before post time.

11. Each licensee shall supervise the practice and
procedures of all vendors of food, horse feed,
medication, and tack, who are licensed and have
access io the stabling area. No licensee by virtue of
this regulation shall attempt to contrel or monopolize
proper selling to owners, {rainers, or stable employees;

nor shall a licensee grant a sole concession to any
vendor of feed, racing supplies, or racing services,

12, Each licensee shall provide to the commission
copies of all subordinate contracts, in the amount of
$15,000 annual gross and above, entered into by the
owner, owner-operator, or operator, and such contracts
shall be subject to approval of the commission,

B. Facilities for conducting horse racing,

Each licensee shall provide all of the facilities for the
conduct of horse racing so as to maintain horse racing of
the highest quality and free of any corrupt, incompetent,
or dishonest practices and fo maintain in horse racing
complete honesty and integrity.

1. Each licensee shall provide for flat racing a main
racing surface of at least one mile in circumference;
for flat or jump racing on the turf a racing surface of
at least seven-eighths of a mile in circumference; for
harpness racing a main racing surface of at least
five-eighths of a mile in circumference; and for other
types of racing a racing surface of generally accepied
standards.

2. Each licensee shall provide a safety rail on the
inside of each racing surface and such other fencing
that is appropriate to safely enclose the racing surface
for horses and riders.

3. Each licensee shall provide distance poles marking
oft the racing surface and the poles shall be painted
in the following colors: quarter poles, red and white;
eighth poles, green and white; and sixteenth poles,
black and white.

4. Each licensee shall provide racing surfaces whose
construction, elevation, and surfaces have received
scientific approval as safe and humane, adequate and
proper equipment to mainiain the racing surface, and
sufficient irained personnel to properly operaie the
equipment. Daily records of maintenance shall be
open for inspection.

5. Each licensee shall provide stabling in a sufficient
amount to conduct a successful horse race meeting.
The horses shall be quartered in individual stalls with
separate feeding and watering facilities.

6. Each licensee shall provide a stabling area that is
maintained in approved sanitary condition with
satisfactory drainage, manure, and other refuse kept
in separate boxes or containers distant from living
guarters, and the boxes or containers promptly and
properly removed.

7. Each licensee shall provide a systematic and
effective insect control program and programs to
eliminate hazards to public health and comfort in the
stabling area and throughout the enclosure.
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8. Each licensee shall provide satisfactory living
quarters for persons employed in the stabling area as
well as satisfactory commissary, recreation, and
lavatory facilities, and maintain the facilities in a
clean and sanitary manner. No employee shall be
permitted to sleep in any stall or barn loit.

9. Each licensee shall provide on every racing day
satisfactory sanitary toilets and wash rooms, and
furnish free drinking water for patrons and persons
having business within the enclosure.

10. Each licensee shall provide satisfactory first aid
facilities with not less than two beds and attendance
of a competent physician and registered nurse during
racing hours who will be available to treat both
patrons and permitiees,

11, Each licensee shall provide a paddock where the
horses are assembled prior o the post parade. Each
licensee shall provide a public viewing area where
patrons may watch the activities in the paddock. Each
licensee shall also provide a sufficient aymber of
roofed stalls so that horses may be housed during
inclement weather.

12. Each licensee shall provide satisfactory facilities
for jockeys or drivers who are participating in the
day’'s program. The facilities shall include
accommodations for rest and recreation, showers,
toilets, wash basins, arrangements for safe keeping of
apparel and personal effects and snack bar during
horse race meetings.

13. Each licensee shall maintain an information desk
where the public may make complaints regarding ihe
facilities, operations of the licensee, or rulings of the
commission, The licensee shall respond promptly to
complaints, and inform the commission regarding any
alleged violation of its regulations.

14. Each licensee shall maintain a detention barn for
use by commission employees in securing from horses
which have run a race, samples of urine, saliva,
blood, or other bodily substances for chemical
analysis. The detention barn shall include a wash
rack, commission veterinarian office, a walking ring,
and a sufficient number of stalls each equipped with a
window sufficiently large to allow the taking of
samples to be witnessed from outside the stall. The
detention barn shail be located convenient to the
racing surface and shall be enclosed by a fence so
that unauthorized persons shall be excluded. Space
shall be provided for signing in and signing out of
permittees whose attendance is regquired in the
detention barn.

15. Each licensee shall maintain a receiving barn
conveniently located for use by horses arriving for
races that are not quartered in the stabling area. The
licensee shall have a sufficient number of stalls to

accommodate the anticipated number of horses, hot
and cold running water, and stall bedding. The
licensee shall maintain the receiving barn in a clean
and sanitary manner.

16. Each licensee shall provide and maintain lights so
as to ensure adequate illumination in the stabling area
and parking area. Adequacy of track lighting for night
racing shall be determined by the commission.

17. Each licensee shall provide and maintain stands
commanding an uninterrupted view of the entire
racing surface for the stewards with the location to be
approved by the commission. The licensee shall
provide patrol judge stands so that the floor skall be
at least six feet higher than the track rail. For
harness racing, each licensee shall provide space in
the mobile starting gate which will accompany the
horses during the race.

18. Each licensee shall furnish office space, approved
by the commission, for the commission’s use within
the enclosure and an appropriate number of parking
spaces so that its members and staff may carry out
their duties.

19. Each licensee shall submit to the commissior, at
least 30 days prior to the opening day of a meeting, a
complete list of its racing officials, as set forth
elsewhere in these regulations, and department heads,
No person shall hold any appoiniment for a horse
race meeting unless approved by the commission after
determination that the appointee is qualified for his
duties, not prohibited by any law of the
Commonwealth of Virginia or regulation of the
commission, and eligible to be licensed by the
commission.

20, Each licensee shall provide a condition book, or
for harness racing, a condition sheet, Hsting the
proposed races for the upcoming racing days and
prepared by the racing secretary, to the commission
at least one week prior to opening day. Additional
condition books or condition sheets shall be provided
to the commission as soon as published.

21. No licensee shall allow any person to exercise any
horse within the enclosure unless that person is
wearing a protective helmet of a type approved by
the stewards and the chin strap is buckled. For fiat
racing, the term “exercising” is defined to include
breezing, galloping, or ponying horses.

22. Each licensee shall employ at least two outriders
for flat racing, at least four oulriders for jump races,
and at least one oufrider for harness racing, to escori
starters to the post and to assist in the returning of all
horses to the unsaddling area for flat races. No
outrider shall lead any horse that has not
demonstrated unruliness, but shall assist in the control
of any horse which might cause injury to a jockey or
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driver or others. During racing hours, outriders will
wear traditional attire. For flat race meetings,
-outriders shall be required to be present on the racing
strip, mounted, and ready to assist in. the control of
- any unruly horse or to recapture any- loose - horse, at
all times when the track is open for exercising.

23. Each licensee shall employ for flat meeis a
sufficient number of valets to attend each jockey on a
day’s program. Valets will be under the immediate
supervision and control of the clerk of scales. No
valet shall be assigned to the same jockey for more
than two consecutive racing days. Valets shall be
responsible for the care and cleaning up of his
assigned rider’s apparel and equipment; shail ensure
his rider has the proper equipment and attend the
saddling of his rider’s mount; and shali attend the
weighing out of his rider. No valet or other jockey
room attendant may place a wager for himself or
another, directly or indirectly, on.races run while he
is serving as a valet. Each licensee shall provide
uniform attire for valets who shall wear the uniform
attire at all times while performing their duties within
public view.

C. Equipment for conducting horse racing.

Each licensee shall provide all of the equipment for the
conduct of horse racing so as to maintain horse racing of
the highest quality and free of any corrupt, incompetent,
dishonest, or unprincipled practices, and to maintain in
horse racing complete honesty and integrity.

1. Each licensee shall maintain at least two operable
starting gates for flat meetings and two operable
mobile starting gates for harness racing, The licensee
shall have in attendance one or more persons
qualified to keep the starting gates in good -working
order .and provide for periodic inspection. For flat
meetings, the licensee shall also make at least one
starting gate along with adequate personnel available
for schooling for iwo hours each day during training
hours, exclusive of nonrace days. For harness racing
meetings, a mobile starting gate shall be made
available for qualifying races and schooling.

2. Each licensee shall maintain photo-finish . equipment
to assist the stewards and placing judges, where
employed for flat race meetings, in determining the
order of finish of each race. The licensee shall
provide at the finigh line two photo-finish cameras for
photographing the finish of races; one camera to be
held in reserve. The standards and operations of the
photo-finish camera as well as the methodology of the
personnel shall be subject to the approval of the
stewards:

a. The photo-finish photographer shall promptly
furnish the stewards and placing judges prints as
they are requested, and the photographer will
promptly inform the stewards and placing judges of

any malfunction of his equipment;

b, A print of a photo finish where the placing of
horse is a half of length or less shall be displayed
either by posting copies of the print or video means
to the public promptly after the race has been
declared “official”; and

c. Each licensee shall be responsible for maintaining
a file of photo finishes of all races for one year
after the closing of the horse race meeting,

3. Each licensee shall provide color video tape

- recordings of the running of each race clearly showing

the position and actions of the horse and jockeys or
drivers at close range. Each licensee shall provide at
least three cameras to record panoramic and head-on
views of the race. One camera shall be located on the
finish line:

a, Promptly after a race has been declared
“official,” video tape recordings shall be replayed
for the benefit of the public. In those races where
there was a disqualification, video tapes of the
head-on views may also be shown with an
explanation by the public address announcer; and

b. The licensee shall safeguard the tapes of all
videotapes for one year after the close of the horse
race meeting and -promptly deliver -to the
commission copies of videotapes of those races
where there has been an objection, inquiry, protest,
or disqualification. :

4, Each licensee shalil provide an elecironic timing
system. Each licensee shall also provide a qualified
person to manually time each race, including splits of
each quarter of a mile, in the event of a malfunction
of the electronic system,

5. Each licensee shall provide an internal
communication system which links the stewards’ stand,
racing secretary's office, pari-mutuel department,
jockeys” or drivers’ room, paddock, detention barn,
commission veterinarian's office, starting gate, film
patrol office, ambulances, public address announcer,
patrol judges, and any other personnel designated by
the commission.

6. Each licensee shall provide a public address system
whereby calls of the races and other pertinent
information may be communicated to the public. This
system shall be utilized by a qualified person, and the
system shall have the capability of transmitting
throughout the stabling area.

7. Each licensee shall restrict the use of all external
communication devices for a period of time beginning
30 minutes before post time of the first race and
ending when the last race is declared “official™:
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a, The licensee shall render inoperable each
tetephone’ or other instrument of communication
located in the enclosure, other than those designated
for the exclusive use of the commission;

b. The licensee may not permit an individual within
the enclosure to receive a telepbone call, telegram,
or message from outside the enclosure without the
approval of the stewards; - :

- ¢. Each licensee shall confiscate until the end of the
restricted time period a portable telephone,
transmitter, or other instrument of external
communication, including a car phone, located
within the enclosure; and

d. The licensee may have telephone or telegraph
systems within the enclosure for the benefit of the
media, but no information regarding the results shall
be transmitted out of the enclosure until the results
are official except for races that are broadcast or
televised live. .

8. Each licensee shall provide a totalizator and employ
qualified personnel to operate the system, provide
maintenance of the hardware, sofiware, and ancillary
wagering devices, and be able to perform emergency
repairs in case of emergencies. The licensee shall also
providle a mutuel board in the infield where
approximate odds, amounts wagered in the win, place,
and show pools on each betting interest, and other
pertinent information may be prominently displayed to
the public:

a. The totalizator shall maintain at least two
independent sets of pool totals and compare them at
least once every 60 seconds. The totalizator shall
record in a system log file any difference in the
final pool totals;

b. The totalizator shall have the capability of
calculating the mutuel pools, approximate odds,
probable payoffs and display them to the public at
intervals of not more than 60 seconds;

c. The totalizator shall have the capability of being
locked and wagering terminated automatically at the
command of a steward. Any failure of the system to
lock at the start of the race shall be reported
irmmediately by the mutuel manager to the stewards;

d. The totalizator shall have the capability of
displaying the probable payoffs on various
combinations in the daily double, perfecta, and
quinella wagering, and displaying the payoifs to the
public;

e. The totalizator shali have the capability of
recording the wagering by individual wagers,
including the amount wagered, the betting interest,
and the mutuel window where the wager was

placed. The records of the wagering shall be
promptly made available to the commission upon
request. The licensee shall preserve the records of
the wagering for 30 days after closing of the horse
race meeting. The records shall not be destroyed
without permission of the commission;

f. The personnel operating the totalizator shall
report immediately to the stewards any malfunction
in the sysiem, or what they perceive to be any
unusual patterns in the wagering;

g The totalizator personnel shall make available to
the commission any special reports or requests that
may assist the commission in carrying out iis
statutory duties and responsibilities for the conduct
of horse racing; and

h. The commission may require an independent
certified audit of the totalizator's software attesting
to the accuracy of its calculations and the integrity
of ifs accounting processes.

8. Each licensee shall provide at least one human
ambulance and at least one horse ambulance within
the enclosure at all times during those hours when the
racing and training surface is open for racing and
training, The ambulances shall be manned and
equipped to render immediate assistance, and shall be
stationed at a location approved by the stewards.

D, Provisions for safety, security and fire prevention.

Each licensee shall employ sufficient trained personnel
to provide for the safety and security of the public and
others who have business within the enclosure. Each
licensee shall also take all measures to prevent the
outbreak of fires within the enclosure and develop plans
for the quick extinguishing of any fires that should oceur.

1. Each licensee shall provide sufficient trained
security personnel under the supervision of a qualified
director of security. If the licensee contracts with a
private security service, the security service must be
bonded and meet all applicable licensing requirements.
If the licensee establishes its own security force, then
direcior of security shall forward to the commission
detailed plans for the screening, hiring, and training of
its own personnel.

2. The director of security of each licensee shall
cooperate fully with the commission and its staff,
federal and state law enforcement agencies, local
police and fire depariments, and industry security
services to enforce all laws and regulations to ensure
that horse racing in the Commonwealth of Virginia is
of the highest integrity.

3. Each licensee shall develop a detailed security plan
describing the equipment, i.e., fences, locks, alarms,
and monitoring devices; the procedures to admit

Virginia Register of Regulations

1978



Final Regulations

persons to restricted areas, ie., stabling area, paddock,
jockeys’ or drivers’ room, vault, mutuel lines,
totalizator room, and post-race detention barn; and the
trained personnel in sufficient numbers to provide for
the safety and security of all persons during racing
and nonracing hours.

4. Each licensee may provide a perimeter fence
around the entire enclosure, but shall fence off the
stabling area. The entrance to the stabling area shall
be guarded on a 24-hour basis by uniformed security
personnel so that unauthorized persons shall be denied
access to the restricted stabling area. The licensee
shall also provide for routine patrolling by uniformed
securify personnel on a 24-hour basis within the
stabling area.

5, During racing hours, the licensee shall provide
uniformed security personnel fo guard the entrances to
the paddock, jockeys' or drivers’ room, stewards'
stand, and other resiricted areas as may be deemed
appropriate by the commission so that unauthorized
persons shall he denied access to them,

6. The licensee’s director of security shall submit to
the commission and Virginia Staie Police a written
report describing every arrest or completed incident
of security investigation or rule violation including the
person charged, the charges against the personm, the
present whereabouts of the person, and digposition of
the charges, if any.

7. The licensee’s director of security shall submit to
the commission a detailed plan describing the
procedures to be followed in case of fire or any other
emergency within the enclosure. The plan shall
contain the resources immediately available within the
surrounding communities to cope with fire or other
emergencies, route of evacuation for the public,
controlling traffic, and those resources available from
the surrounding communities for police, fire,
ambulance, and rescue services.

8. Each licensee shall cbserve and enforce all state
and local building codes and regulations pertaining to
fire prevention, and shall prohibit the following:

a. Smoking in horse stalls, feed rooms, or under the
shedrow;

b. Open fires and oil or gasoline burning lanterns or
lamps in the stable area;

¢. The unsafe use of elecirical appliances or other
devices which would pose a hazard fo structures,
horses, permittees, or the public; and

d. Keeping flammable materials including cleaning
fluids or solvents in the stabling area.

§ 219, Requesi for racing days.

A, Generally.

A holder of an owner-operator’s or operator’s license has
the privilege of conducting horse [ raeing race | meetings
at facilities, licensed by the commission, with pari-mufuel
wagering for a period of 20 years, subject fo annual
review by the commission. A holder of an owner-operator’s
or operator’s license shall submit an annual request to the
commission for racing days.

B, Where to file request.

The licensee shall submit the request in writing fo the
main office of the commission no later than September I,
exclnding Saturdays, Sundays, or holidays, for the following
calendar year. The commission may, in ifs discretion,
extend the deadline as new horse racing facilities are
licensed and complefed.

1. A request lo bé sent by certified mail shall be
addressed to:

Execufive Secretary
Virginia Racing Commission -
Post Office Box 1123
Richmond, VA 23208

2. A request to be hand-delivered shall be delivered
to:

Executive Secretary
Virginia Racing Commission
700 East Franklin Street
11th Floor

Richmond, VA 23219

3. A request delivered by hand or by certified mail
will be timely only if received at the main office of
the commission by 5 p.m. on or before the date
prescribed.

4. Delivery to other than the commission’s main office
or to commission personnel by hand or by mail is not
acceptabie.

5. The licensee assumes full responsibility for the
method chosen to deliver the request,

C. Content of request.

The licensee’s request in writing shall include a
statement of how the request will provide for the
promotion, sustenance, and growth of a native indusiry, in
a manner consistent with the healfh, safely and welfare of
the people, except that the commission, in its discretion,
may waive the foregoing. The request shall include the
following:

1. A request, signed by an officer of the licensee, for
assignment of racing days;
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2, A statement of the precise nature and extent of the
assignment requested including the loial number of
racing days requested, the dates within which the
racing days are lo be conducted and the dark days,
the breed or breeds to be utilized, the type or types
of racing lo be offered, the horse racing facilily
where the racing days are lo be conducted, the hours
of racing, and the projected purse structure.

3. A detfailed statement of how the request meels the
criteria established in § 2.21 C: and

4. Any other documeniation the licensee deems
material to ensure a complete understanding of the
request,

D. Revision of request.

A licensee may at anytime request a revision of a
properly submitted request for racing days for commission
approval.

E. [ Reeission Rescission | of racing days.

The commission may in Its discretion rescind one or
more racing days assigned to a licensee, if the commission
finds that ihe licensee has not or will not meet the ferms
of its license. Any days rescinded may be reassigned to
another licensee,

§ 2.20. Owner, owner-operator,
license application fee.

or operator unlimited

An applicant for an owner’s, owner-operator’s, or
operator’s license under § 59.1-375 of the Act must submit
a noarefundable application fee to the commission’s
designee at the time of application by a certified check or
bank draft to the order of the Commonwealth of Virginia
in the amount of $10,000 to cover the cost of the
background investigations mandated by § 59.1-371 of the
Code of Virginia. In the event the cost of the investigation
exceeds the §10,000 application fee, the applicant must
remit the amount of the difference by certified check or
bank drafi within 10 days after receipt of a bill from the
commission.

§ 2.21. Assignment of racing days.
A, Generally.

The commission shall promptly consider a request for
racing days and assign racing days to a licensee.

B. Consideration of requests.

Upon receipt of a request for assignment or revision of
racing days, the commission shall consider the request at
its next regular meeting, which is scheduled 15 days after
receipt of a request, and may, in its discretion, assign the
racing days as requested, modify the request, deny the
request, or hold a public hearing pursuant to the following

procedures.

1. If the commission deems a hearing is appropriate,
the commission shall send writfen notice to the
licensee and give due notice of the public hearing.
The notice must include a brief description of the
request, a statement that persons wishing to participate
may do so in writing, the time and place of any
public hearing on the requesi, and the earliest and
latest date which the commission may act.

2, The licensee will be afforded the opportunity to
make an oral presenlation, and the licensee or its
represeniative shall be available to answer inquiries
by the commissioners.

3. Any affected parties, including horsemen, breeders,
employees of the licensee, represenitatives of other
state and local agencies will be afforded the
opportunily to make oral presenfations. The public
may be afforded the opportunity fo make oral
presentations and shall be given the opportunity to
submit wrilten commentis.

4, If, after a request is received, the commission
determines that additional information from the
licensee is necessary to fully understand the request,
the commission shall direct the licensee to submit
additional information,

5. If the commission further determines it is necessary
for a full understanding of a request, the commission
shall request the licensee or a person submitting
comments to appear before the commission. The
commission shall request the appearance in writing at
least five days in advance.

6. If a licensee fails to comply with the foregoing, the
commission may deny the request for racing days.

7. A record of the proceedings shall be kept, either by
electronic means or by court reporter, and the record
shall be maintained until any time limils for any
subsequent court appeals have expired.

8. Three or more members of the comimission are
sufficient to hear the presentations. If the chairman of
the commission is not present, the commissioners shall
choose one from among them (o preside over the
hearing. .

C. Criteria for assignment of racing days.

The commission, in making ils determination, must
consider the success and Integrity of horse racing: the
public healih and safely, and welfare; public interest,
necessity and convenience, as well as the following factors:

1. The integrity of the licenseg;

2, The financial resources of the licensee;
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3. The ability of the licensee to conduct horse racing,
including the licensee’s facilities, systems, managers,
and personnel;

4. Past compliance of the licensee with statutes,
regulations, and orders regarding horse racing with
pari-mutuel wagering privileges;

5. The licensee’s market, including area, population,
and demographics;

6. The performance of the horse race meeting with
previously assigned dates;

7. The impact of the assignment of racing days on the
economic viability of the horse racing [facilily
including attendance and pari-mutuel handle;

8. The quantily and qualify of economic developmeni
and employment generated;

8. Commonwealth tax revenues from racing and
related economic activity;

10. The entertainment and recreation opportunities for
residents of the Commonwealth;

11, The breeds of horse racing

12, The quality of racing;

13. The availability and quality of horses;

14. The development of horse racing;

15. The quality of the horse racing facility;

16. Security;

17. Purses;

18. Benefits to Virginia breeders and hoise owners;

18, Stability in racing dates;

20, Competition among horse racing facilities, other
racing days and with other providers of enterfainment
and recreation as well as ifs effecis;

21. The social effects;

22, The environmental effects;

23. Community and government support;

24, Sentiment of horsemen; and

25. Any other factors related to the assignment of
racing days which the commission deems crucial lo its

decision-making as long as the same factors are
considered with regard to all requesis.

D. Assigning racing days.

In assigning racing days fo a licensee, the coinmission
shall designate in writing the fofal number of racing days
assigned, the dates within which the racing days are to be
conducted and dark days, the breed or breeds (o be
utilized, the type or types of racing to be offered, the
horse racing facility where the racing days will be
conducted, and the hours of racing.

1. The commission shall approve, deny or give iis
qualified approval to a request for racing days wititin
45 days after a public hearing, if a public hearing was
held on the request.

2. The commission may, in its discretion, change ai
the beginning of any calendar year the assignment of
racing days previously made.

3. The commission shall require a bond with surely or
within the amount of $1 million or a higher amount
as the commission may require te cover any
indebtedness, including but not limited {c purses,
awards to horsemen and moneys due the
Commonwealth of Virginia, incurred by the licensee,

E. Denial of request final,

The denial of a request by the commission shall be final
unless appealed by the licensee under the. provisions of
these regulations.

§ 2.22. Payment of owner and operator license jee.

An owner's or operator’s license becomes effeciive upon
the receipt by the commission of a certified chack or
bank draft to the order of the Commonwealih of Virginia
in the amount of license fees and is suspended if the
license fee is not received on or before the specified
flates:

1. Owner's license: A nonrefundable fee of §5,000 per
year due and payable within 10 days of the original
license being issued and on or before January i of
each succeeding year,

2. Operator’s license: A nonrefundabie fse of 5100
times the number of racing days awarded in the
annual application for racing days due and payable on
or before January 1 of each year.

¢ 2.23. Transfer or acquisition of interest in owner’s,
owner-operator’s or operator’s license.

A, Generally.

A licensee already holding a limited or unlimited
owner’s, owner-operator’s or operafor’s Ilicense may apply
to the commission to transfer its race meet or meetings fo
that of another horse racing facility already licensed hy
the commission.
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B. Reguirements for transfer of racing days.

The Ilicensee shall apply o the commission in writing
requesting the {ransfer of fifs racing days fto that of
another licensee stating:

1, The reason for the transfer;

2. Why the transfer will provide for the promotion,
sustenance, and growth of horse racing and breeding,
in a manner consistent with the health, safety, and
welfare of the Commonwealth of Virginia;

3. Why the itransfer will maintain lIorse racing in the
Cornmonwealth of the highest quality, and free of any
corrupt, Incompeteni, dishonesf, or unprincipled
practices and maintain complete honesty and integrity;

4, Why the transfer will not adversely affect the
operation of any other horse racing facility licensed
by the cominission;

5. That the f(ransier has been expressly consented to
by the licensee to which the fransfer is to be made;

6. Thai all licensees agree io be bound by the
regulations and requirements placed upon it by the
commission before the application for the transfer was
submitted; and

7. That all licensces to whom racing days are fto be
transferred, have paid all and any applicable license
fees for the conduct of horse racing, with pari-mutuel
wagering privileges, al the particular facilify or place
for holding races on which the racing is fto be
conducted.

C. Consideralion by cormmission.

The commission will lake into account the statement
submified by the licensee and any other lestimony or
documentation that it deems matferial before approving or
denying fthe request for transfer of a license. The
commission shall act on the application within 60 days of
receipi,

D. Acquiring an interesi.

Any person desiring to become a partner, member or
principal stockholder of any licensee shall apply to the
commission for approval of acquiring an interest in the
license.

1. The appilicant shall meet all of the requirements
fmposed by the commission for licensure as owners or
operators, as specified in §§ 2.1 through 2.17 of these
regulations.

2. The commission shall consider the application and
if the commission finds that acquisition would be
detrimenfal to the public interest, to the honesty and

integrity or racing, of its repufation, the application
shall be denied.

3. The commission shall act on the application within
60 days of receipt.

§ 2.24. Appeals of denial, fine, suspension or revocation of
license.

A. Generally.

An applicant who is denjed a license may appeal fhe
commission’s decision by requesting a hearing on the
licensing action, A licensee whose license is revoked,
whose license is denied for remewal, whose request is
denied for transfer, or who is fined or suspended, may
appeal the commission’s decision by requesting a hearing
on the licensing action.

B. Hearings fo conform to Administrative Process Act,

The conduct of license appeal hearings will conform o
the provisions of Article 3 (9-6.14:11 et seq.) of Chapter
1.1:1 of Title 9 relating {o Case Decisions.,

1. An initial hearing consisting of an informal fact
finding process will be conducted by the executive
secretary in private to aftempt to resolve the issue fo
the satisfaction of the parties involved.

2. If an appeal is nol resolved through the informal
fact finding process, a formal hearing will be
conducted by the commission in public. The
commission will then issue its decision on the case.

3. Upon receipt of the commission’s decision on the
case, the appellant may elect to pursue court action in
accordance with the provisions of the Adminisfrafive
Process Act (APA) relating to court review,

C. Form of appeal.

Upon receiving a notice that (i) an application for or
the renewal of a license has been denied by the
commission, or (i) the commussion intends to or has
already taken action fo fine, suspend, or revoke a current
license, the applicant or licensee may appeal in writing
for a hearing on the licensing action. The appeal shall be
submifted within 30 days of receipt of the notice of the
licensing action.

L. Receipt of said notice is presumed to have faken
place not later than the third day following mailing of
the nofice to the last known address of the applicant
or licensee. If the third day falls upon a day on
which mail is not delivered by fthe United States
Postal Service, the notice is presumed fo have been
received on the next business day. The "last known
address” means the address shown on the application
of an applicant or licensee.

Virginia Register of Regulations

1982



Final Regulations

D. Where fo file appeal.

1. An appeal to be sent by certified mail shall be
addressed fo:

Executive Secretary
Virginia Racing Commission
Post Office Box 1123
Richmond, Virginia 23208

2. An appeal to be hand-delivered shall be delivered
to:

Executive Secretary
Virginia Racing Commission
700 East Franklin Street
11th Floor

Richmond, Virginia 23219

3. An appeal delivered by hand or by certified mail
will be timely only if received at the main office of
the commission by 5 p.m. on or before the date
prescribed.

4. Delivery to other Virginia Racing Commission
offices or other commission | personnel | or officials
by hand or by mail is not effective.

5. The appellant assumes full responsibiliy for the
method chosen to file the notice of appeal.

E. Content of appeal
The appeal shall sfate:

1. The decision of the commission which is being
appealed;

2, The basis for the appeal; and

3. Any additional information the appellant may wish
to include concerning the appeal.

F. Procedures for conducting informal fact finding
hearings.

The executive secretary will conduct an informal fact
finding hearing with the appellant for the purpose of
resolving the licensing action at issue.

a. The hearings may be elecironically recorded. The
recordings will be kept until any time limits for any
subsequent appeals have expired.

b. A court reporter may be used. The court reporter
shall be paid by the person who requested him, If
the appellant elects to have a court reporter, a
transcript shall be provided to the commission. The
transcript shall become part of the commission’s
records.

c. The appellant may appear in person or may be
represented by counsel {o present his facts,
argument or proof in the matter to be heard and
may request other parties fo appear lo present
testimony.

d. The commission will present its facls in the case
and may request other parties to appear to present
testimony.,

e. Questions may be asked by any of the parties at
any Hme during the preseniation of information
subject fo the executive secrefary’s prerogative to
regulate the order of presentafion in a manner
which serves the interest of fairly developing the
factual background of the appeal.

1. The executive secretary may exclude information
at any time which he believes is nol germane or
which repeats information received,

g. The executive secretary shall declare the hearing
completed when both parties have [finished
presenting their information.

h. Normally, the execulive secretary shall issue his
decision within 15 days after the conclusion of an
informal hearing. However, for a hearing with a
court reporter, the executive secretary shall issue
his decision within 15 days after receipt of the
transcript of the hearing., The decision will be in the
form of a letter to the appellant summarizing the
case and sefting out his decision on the matter. The
decision will be sent to the appellant by certified
mail, return receipt requested.

G. Appeal to comunission for hearing.

After receiving the executive secrelary’s decision on the

1. The executive secretary will hold the hearing as informal hearing, the appellant may elect {o appeal to the
soon as possible but not later than 30 days after the commission for a formal hearing on the licensing action,

appeal s filed. A nofice setting out the hearing date,
time and location will be sent to the appellant at least
10 days before the day set for the hearing.

2, All informal hearings shall be held at the main
office of the Virginia Racing Conunission.

3. The hearings shall be informal They shall not be
open to the public.

The appeal shail be:

1. Submitted in writing within 15 days of receipt of
the executive secretary’s decision on the informal
hearing;

a. An appeal sent by certified mail shall be
addressed to:
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Executive Secrelary
Virginia Racing Commuission
Post Office Box 1123
Richmond, VA 23208

b. An appeal to be hand-delivered shall be delivered
fo:

Executive Secretary
Virginia Racing Commission
700 East Franklin Streel
11th Figor

Richmond, VA 23219

2. The same procedures in § 2.24 D, for {filing the
original notice appeal govern the filing of the notice
of appeal of the execulive secrefary’s decision to the
comimission.

3. The appeal shall state:

a. The decision of the [ direetor executive secretary
1 which is being appealed;

b. The basis for the appeal;, and

¢. Any additional information the appellant may
wish to include concerning the appeal.

unless the commission decides otherwise.

5. The hearings shall be conducted in accordance with
provisions of the Virgimia Administrative Process Act
(APA). The hearings shall be open fo the public,

a. The hearings shall be electronically recorded and
the recordings will be kepf until any time limils for
any subsequent court appeals have expired.

b. A court reporier may be used. The court reporter
shall be paid by the person who requesied him. If
the appellant elecfs fo have a courl reporter, a
transcript shall be provided to the commission. The
transcript shall become part of the commission’s
records.

¢. The provisions of §§ 9-6.14:12 through 9-6.14:14 of
the Administrative Process Act [ (APA) ] shall apply
with respect fo the rights and responsibilities of the
appellant and of the commission.

I Decision by commission.

Normally, the commission will issue Ifs wrilten decision
within 21 days of the conclusion of the hearing. However,
for a hearing with a court reporter, the commission will
issue its written decision within 21 days of receipt of the
transcript of the hearing

H. Procedures for conducting formal licensing hearings.
1. A copy of the commission’s written decision will be

The commission shall conduct a formal hearing within sent to the appellant by certified mail, return receipt
45 days of recelpt of an appeal on a licensing action, requested. The original written decision shall be
refained by the commission and become a part of the

1. Three or more members of the commission are
sufficient to hear an appeal If the chairman of the
cominission is not preseni, the members present shall
choose one from among them (o preside over the
hearing.

2. The chairman of the commission, at his discretion,
may designale an ad hoc committee of the
conunission to hear licensing appeals and act on its
behalf, Such committee shall have at least three
members who will hear the appeal on behalf of the
commission, If the chairman of the commission is not
present, the members of the ad hoc committee shall
choose one from among them fo preside over the
hearing.

3. If any comunissioner defermines that he has a
conflici of inferest or potential conflict, that
commission member shall not take part in the
hearing. In the event of stch a disqualification on a
subcoimmittee, the comimission chairman shall appoint
an ad hoc substitute for the hearing.

4. A notice selfing the hearing date, time, and location
shall be sent fo the appeliant at least 10 days before
the day set for the hearing. All hearings will be held
at the main office of the Virginia Racing Commission,

case file.
2. The written decision will contain;

a. A statement of the facis to be called, “Finding of
Facts”;

b. A statement of conclusions to be called
“conclusions” and fo include as much detail as the [
board commission ] feels is necessary to set out the
reasons and basis for its decisions; and

¢. A statement, to be called “Decision and Order,”
which sets ouf the commission’s decision and order
in the case.

PART IIL
PARI-MUTUEL WAGERING.

§ 3.1. Generally.

All permitted wagering shall be under a pari-mutuel
wagering system whereby the holders of winning tickets
divide the tofal amount wagered, less relainage, in
proportion fo the sums they have wagered individually. All
other systems of wagering other than pari-mutuel, eg.,
bookmaking and auction-pool selling, are prohibiled and
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any person participating or attempting to participate in
prohibited wagering shall be excluded from the enclosure.

A. Persons under the age of 18 are prohibited from
wagering.

No person under the age of 18 shall be permiited by
any licensee to purchase or cash a pari-mutuel ticket. No
employee of the licensee shall knowingly sell or cash any
pari-mutuel ticket for a person under the age of I8.

B. Posted order of finish.

Payment of valid pari-mutuel tickefs shall be made on
the basis of the order of finish as posted on the infield
results board and declared “official” by the stewards. Any
subsequent change in the order of finish or award of
purse money as may result from a ruling by the stewards
or comymission shall in no way affect the pari-mutuel [

payoett payout § .

Payments will be made only on the first three horses
passing the finish line according to the official order of
finish, except in the case of a dead heat for show, In
which case paymenis will be made on the horses involved
in the dead heat.

C. Errors in payment,

The licensee shall be responsible for the correciness of
all payouis posted as "official” on the infield results board.
If an error is made in posting the payout figures on the
infield results board, and discovered before any lickets are
cashed, the error may be corrected accompanied by a
public address announcemenf, and only the correct
amounts shall be used in the payout, irrespective of the
initial error on the infield results board.

1. The licensee shall compare the two independent
final pool fotals and payouits calculated by the
totalizator prior to posting them on the Infield results
board. In the event of a discrepancy between the two
sets of pool totals and payouts and the inabilily of the
totalizator to determine which of the sefs is correct,
the highest pool total and payouis shall be used.

2. If an error is made in posting the payout figures on
the infield results board and discovered after tickets
have been cashed, where the public is underpaid, the
amount of the underpayment shall be added to the
same pool immediately following. Where fthe public is
overpald, the amount of the overpayment shall be
absorbed by the licensee.

3. If any underpayment Is discovered after the close
of the horse race meeting or an opportunity does not
exist to add the amount of the underpayment fo the
same pool, the total underpayment shall be paid fo
the Commonwealth of Virginia in a manner prescribed
by the commission.

D. Minimum wagers,

The minimum wager for siraight wagering shall be
$2,00. The minimum wager for multiple wagering shall be
$1.00.

E. Minimum payouts.

The licensee shall pay to the holder of any ticket
entitling the holder to participate in the distribution of a
pari-mutuel pool the amount wagered by the holder plus a
minimum profit of 50%. If such a payout creates a
deficiency in the pari-mutuel pool, the licensee shall make
up the deficiency from its share of the pari-mutuel
wagering.

The licensee, with the approval of the stewards, may
bar [ wagering on } a horse or entry | from wagering ] in
any or all pari-mutuel pools in a stakes race, handicap,
futurity or other special event where the licensee has good
and safficient reason to believe thal accepling wagers on
the horse or eniry may result in a deficiency or minus
pool. The decision to bar wagering on a horse or entry
shall be announced publicly before wagers are accepted
on that race,

F. Posting of regulations.

Part III of these regulations shall be posted for the
benefit of the public in not less than two .places in the
wagering areas of the enclosure and a general explanation
shall be printed in the daily program.

The pari-mutnel regulations posted in the wagering areas
or a general explanation prinfted in the daily program
shall be preceded by the following statement:

“All payoufs by the pari-mutuel departments of horse
race meetings licensed by the Virginia Racing
Commission are subject to the regulations of the
United States Governmenf, the Infernal Revenue
Service, and applicable stafules of the Commonwealth
of Virginia.”

G. Identification of holder.

The Iicensee shall require positive identification of a
holder of a valid winning pari-muiuel ticket before the
payment when, in the stewards’ discretion, circumstances
warrant this action.

§ 3.2. Request for types of pari-mutuel pools,
A, Generally.

Each licensee shall submit z request in writing to the
commission for approval of the {fypes of pari-mutuel
wagering pools that are fo be offered to the public during
the horse race meefing. The request for approval of types
of pari-mutuel wagering pools shall be submitted to the
commission in writing no less than 90 days before the
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scheduled opening day of the horse race meeting,
B. Where fo file request,

The licensee shall submii the request in writing fo the
main office of the comimission.

1. A request to be seni by certified mail shall be
addressed fo: :

Executive Secretary
Virginia Racing Commission
Post Office Box 1123
Richmond, VA 23208

2. A request to be hand-delivered shall be delivered
to:

Executive Secrefary
Virginia Racing Commission
700 East Franklin Street
11th Floor

Richmond, VA 23218

3. A requesi delivered by hand or by certified mail
will be limely only if received at the main office of
the commission by 5 p.n. on or before the dale
prescribed.

4. Delivery fo other than the commission’s main office
or to commission personnel by hand or by mail is not
accepiable.

5. The licensee assumes full responsibilify for the
method chosen to deliver the request.

C. Content of request.

The licensee’s request in wriling shall include a
statement of how the request will provide for the
promotion, sustenance and growth of a native industry, in
a manner consistent with the health, safely and welfare of
the people, except that the commission, in its discretion,
may waive the forepoing. The request shall include the
following:

1. A signed request for approval of pari-mutuel pools;
2. A slatement of the precise nature and extent of
poois requested, specifying the type of pari-mutuel
wagering pools and their placement in the progranmy

3. A defailed statement of how fhe request meefs each
of the criteria in subsection C of § 3.3, and

4. Any other documentation the Ilicensee deems
necessary lo ensure a complefe understanding of the
request,

D. Revision of request.

A licensee may make a revision of a properly submitted
request for types of pari-muiuel wagering pools.

§ 3.3. Approval of lypes of pari-mutuel wagering pools.
A. Generally.

The commission shall prompltly consider a reguest for
types of pari-muiuel wagering pools.

B. Consideration of requests,

Upon receipt of a request for approval or modification
of lypes of pari-muiuel wagering pools, the comimission
shall consider the request at ils nexi regularly scheduled
meeting, and may, in its discretion [ by a majerity vele of
Hic guerin presest | , approve the lypes of pari-mutuel
wagering pools as requested, modify the requesi, deny the
request, or hold a public hearing pursuant to the following
procedures:

1. If the commission deems a public hearing is
appropriate, the commission shall send written notice
of the request to all persons interested in participating
in the public hearing. The notice must include a brief
description of the request, a stalement thal persons
wishing fo comment may do so in writing, the time,
and place of any public hearing on the request, and
the earliest and lalest date which the commission may
act.

2. The licensee will be afforded the opporiunity to
make an oral preseniaftion, and the licensee or ifs
representative shall be available fo answer Inguiries
by the commissioners.

3. Any affected parties, including horsemen, breeders,
employees of the licensee, representatives of other
state and Iocal agencles, and the public will be
afforded the opportunity to make oral preseniations.

4. If, after a request is received, the commission
determines that additional Information from the
licensee is necessary to fuily undersfand the request,
the commission shall direct the applicant to submit
the additional information.

5. If the commission further determines it is necessary
for a full understanding of a request, the commission
shall request the licensee or a person subinitting
comments fo appear before (he commission. The
commission shall request the appearance in writing at
least five days in advance.

6. It a licensee fails fo comply with fhe foregoing, the
commission may deny the request for the lypes of
pari-mutuel wagering pools,

7. A record of the proceedings shall be kept, either by
electronic means or by court reporter, and the record
shall be maintained until any time limits for any
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subsequent court appeals have expired.

8. Three or more members of the commission are
sufficient to hear the presentations, If the chairman of
the commission is not present, the commissioners shall
choose one from among them lto preside over the
meeting.

€. Criteria for approval of lypes of pari-muiuel wagering
pools.

The commission, in making ils determination, must
consider the success and integrity of horse racing: the
public health and safety, and welfare; public interest,
necessity, and convenience; as well as the following
factors:

1. The integrify of the licensee;

2. The financial sirength of the licensee;

3. The ability of the licensee lo operale a racetrack
and conduct horse racing, including the licensee’s
facilities, systems, policymakers, managers, and
personnel;

4. Past compliance of the licensee with statuies,
regulations, and orders regarding pari-mutuel horse
racing;

5. The licensee’s market, Including area, population,
and demographics; :

6, The performance of the horse racing facility with
previously approved pari-mutuel pools;

7. The impact approving the pari-mutuel pool will
have on the economic viabilify of the horse race
meeting, including attendance a_nd handle;

8. The quantity and quality of economic activity and
employment generated;

9. Commonwealth of Virginia tax revenues from racing
and related economic activity;

10. The enteriainment and recreational opportunities
for Virginia citizens;

11. The variety of racing;

12, The quality of racing;

13. The availability and quality of horses;
14. The development of horse racing;

15. The quality of the horse racing facility;

16, Security;

17. Purses;
18. Benefits to Virginia breeders and horse ogwners;

18. Competition among licensees and with other
providers of enfertainment and recreation as well as
its effects;

20, Social effects;
21, Community and government support;
22. Sentiment of horsemen; and

23. Any factors related to the lypes of pari-mutuel
wagering pools which the commission deems crucial to
its decision-making as long as the same factors are
considered with regard fo all horse race meetings.

D. Approving types of parti-mutuel pools.

The commission shall approve, deny or give its qualified
approval to a request for types of pari-muinel wagering
pools within 45 days after a public hearing, if a public
hearing is held,

E. Denial of request final

The denial of a request by the commission shall be final
unless appealed by the licensee under the . provisions of
these regulations.

§ 3.4. Pari-mutuel tickets.
A. Generally.

A valid pari-muiuel ticket is evidence of a contribution
to the pari-mutuel pool! operaied by the licensee and is
evidence of the obligation of the licensee to pay to the
holder the portion of the distributable amount of the
pari-mutuel pool as is represented by the ticket, The
licensee shall cash all valid unmutilated winning tickets
when they are presented for payment within 60 days of
the date of their purchase. '

B. Valid pari-mutyel tickets,

To be deemed a valid pari-mutuel ticket, the ticket must
have been issued by a pari-mutuel ticket machine operated
by the licensee and recorded as a ficket entitled to a
share of the pari-mutuel pool, and confain imprinted
information as to:

1, The name of the horse racing facility;
2. The date of the wagering transaction;
3. A unique identifying number or code;

4. The race number for which the pool is conducted;
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5. The type or types of wager or wagers represenied,

6. The number or pumbers representing the wagering
interests for which the wager is recorded; [ and ]

7. The amount or amounts of the coniributions to the
pari-mituel pool or pools for which the ticket is
evidence [ ; and . ]

[ & Fhe place of issuance: ]
C. fncorrect tickel issuance.

Any claim by a person that fie has been issued a ticket
other than that which he requested, must be made before
the person leaves the window and before the totalizator is
locked,

E. Invalid claims.

After purchasing a fticket and after leaving a tickef
window, a person shall not be entiiled to make a claim
for an incorrect ticket or claim refund or payment for
fickets discarded, lost or destroyed or mutilated beyond
identification.

F. Identification of tickets.

The responsibility for identifying valid pari-mutuel
tickets rests with the licensee.

G. Limifs on cashing ticketls,

Payment on valid pari-mutuel fickets, including tickets
where refunds are ordered, shall be made only upon
presentation and surrender of valid pari-mutuel tickels to
the licensee [ wheare the wager was fmade | within 60 days
affer the purchase of the ticket. Failure fo present any
valid pari-mutuel ticket to the licensee within 60 days
after the purchase of the fickef shall constifute a waiver
of the right to payment,

§ 3.5, Operations of the mutuel department.
A. Generally.

Each licensee shall strive fo keep the daily program of
racing progressing as expeditiously as possible with due
regard for the health, safely, and comiort of the public
and participants. The licensee shall provide a sufficient
number of mutuel windows and clerks so that the public
will be conveniently accommodated.

B. Post time.

Post time for the first race on each racing day shall be
approved by the commission upon writfen request by the
licensee. Post time for subsequent races on the same
program shall be fixed by the muluel manager.

1. Where heat racing is utilized in harness racing, the

time between separate heats of a single race shall not
be less than 40 minutes.

C. Termination of wagering.

The pari-mutuel machines shall be locked by a steward
immediately upon the start of the race through an
electrical control in the stewards’ stand or before the start
of g race through a method subject to the approval of the
cormmission.

D. Unwarranted delays.

If the start of the race is delayed two minutes or more
beyond the official post flime, as shown on the infield
results board, for no good reason, the stewards may, in
their discretion, lock the ticket-issuing machines.

E, Commencement of wagering.,

Mutue! windows shall open no less than 30 minuies
before the first race. Cashing of lickels shall begin, and
selling shall resume, as soon as possible after the official
resylts of a race have been posted on the infield results
board.

F. Interruptions of wagering.

If, for any reason, including a malfunction of the
totalizafor, the tickel-issuing machines are locked during
the wagering on a race before the stari, they shall remain
locked until after the race. Wagering shall cease on that
race, and the payout for that race shall be computed on
the sums then wagered in each pool. [ However, ] in the
event the fticket-issuing machines are inadvertently locked
throygh some human error [ or mechanical problem ] ,
the ficket-issuing machines shall be [ epened reopened ]
only on the approval of the stewards { , if the system
balances when it is again operational ] .

G. Conclusion of wagering.

No pari-mutuel tickeis may be sold after the totalizator
has been locked, and the licensee shall not be responsible
for pari-mutuel ticket sales entered info buf not completed
by issuance of a ticket before the totalizator has been
locked.

H. Designated windows.

No pari-mutuel tickets shall be sold except by the
licensee, and pari-mutuel fickefs shall only be sold at
regular windows properly designated by signs [ and
freestanding self-service ticket issuing machines ] .

I Compliance with lax regulations.

All payouis on winning fickets shall be subject to
withholding of federal and stafe taxes when the amount of
the payout exceeds the dollar threshold set by the U.S.
Internal Revenue Service, In fhose cases where the
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* payeuts require identification and deduction of withholding
taxes prior to cashing pari-mufuel tickels to holders, the

licensee shall comply with the applicable regulations of
the Internal Revenue Service and the statutes of the
Commonwealth of Virginia requiring identification and
deduction of withholding faxes.

J. Emergency situations.

If any emergency arises in connection with the
operation of the mutue! department and the emergency is
not covered by these regulations and an immediate
decision is necessary, the mutuel manager shall make the
decision, and make a prompt report of the facts fo the
stewards and the commisgion.

§ 3.6, Wagering interests,
A. Generally.

The licensee shall be responsible for the coupling of
horses for wagering purposes int accordaiice with these
regulations and shall provide wagering opportunities in
accordance with the Success and integrily of horse racing
as well as the public interest.

B. Coupled entries.

When two [ or }1 more horses run In a race and are
coupled for wagering purposes, a wager on one of the
horses shall be a wager on all of them. The horses [ so
coupled | are called “an eniry.”

C. Mutuel field.

When the Individual horses competing in a race exceed
the numbering capacity of the infield results board, the
highest numbered horseg within the capacity of the infield
results board and all horses of a higher number shall be
grouped together and called the “mufuel field,” and a
wager on one of them shall be a wager on all of them.

D. Straight wagering opportunities.

Unless the commission approves a prior written request
from a licensee fo alter wagering opportunities for a
specific race, the licensee shall offer:

1. Win, place, and show wagering on all scheduled
races that include six or more wagering interssts;

2, If horses representing five or fewer wagering
interests are scheduled to start in a race, then the
licensee may prohibit show wagering on that race; and

3. If horses representing four or fewer wagering
interests are scheduled to sfart in a race, then the
licensee may prohibit place wagering [ ; as well as ]
show wagering [ ; or both on that race | .

E. Trifecta wagering oportunities.

Trifecta wagering shall not be scheduled on a race
unless at least six wagering inferests are programmed. In
the event of a HRorse being excused by the stewards,
trifecta wagering on a race In which five wagering
interests remain is perinissible. However, there shall be no
trifecta wagering on any race with less than five wagering
interests.

F. Perfecta or quinella wagering opportunities.

Perfecta or quinella wagering shall not be scheduled on
a race unless at least five wagering interests are
programmed. In the event of a horse being excused by the
stewards, perfecta or quineliz wagering on a race in which
four wagering interesits remain is permissible, if perfecta
or quinella wagering on the race had begun before the
stewards excused the horse. There shall be no perfecta or
quinella wagering on any race with less than four
wagering interests,

G. Extraordinary circumstances.

In extraordinary circumstances, discretion is vested in
the stewards to cancel any frifecta, perfecla, quinella, or
any other mulliple wager pool, and assign multiple
wagering pools to other races when the stewards believe it
would best mainfain in horse racing complete honesty and
integrity.

H. Stake races and special events.

In the case of siake races, handicaps, futurities, and
other special events, the licensee may offer any straight
and multiple wagering pools regardless of the number of
wagering interest upon submission of a request in writing
to the conunission and approval from the commission.

§ 3.7. Stralght wagering.
A. Generally.

Win, place, and show pari-mutuel wagering pools shall
be considered 'straight wagering.” In any race, the win,
place, and show pools are treated separately, and the
distribution of the profits are calculated independently of
each other. The “net pool” to be distributed as profit shall
be all sums wagered in the pool, less retainage and
breakage, as defined elsewhere in these rules.

B. Win pools.

The amount wagered fo win on the horse or wagering
interest which finished first is deducted from the net pool
and the balance which remains is profit The profit is
divided by the amouni wagered on the horse or wagering
interest finishing first, this quofient being the profit per
dollar wagered to win. The return fo the holder includes
the amount wagered and fthe profit. In addition, the
following provisions apply to win pools:

1. If there is a dead heat for first involving two
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"horses of two different wagering interests, the net win
pool shall be distributed as if it were a place pool. If
the dead heat involves horses of three wagering
interests, the net win pool is distributed as if it were
a show pool; and '

2, If no win tickel is sold on the horse which finishes
first, then the nel win pool is distributed fto the
holders of win tickets on the horse or wagering
interest finishing second. [ If no such ticket is sold,
then the licensee shall make a prompt refund. ]

. Place poois.

The amounts wagered to place on the first two horses io
finish are deducted from the net place pool and the
balance which remains Is profit. The profit is divided into
two equal amounis; one-half of the profil is divided by the
amount wagered to piace on the first finisher, this quotient
being the profii per dollar wagered to place on the first
finisher; and one-half of the profit is divided by the
amount wagered to pilace on the second finisher, this
quotient being the profit per dollar wagered to place on
the second finisher. The return to the holder includes the
amonnt wWagered and the profif.

1. If there js a dead heal for first befween horses
representing the same wagering interest, the net place
pool is distributed as if it were a win pool. If the
dead heat is between horses representing two different
wagering interests, the place pool is distributed as if
one wagering interest finished first and the other
finished second, If the dead heat iS among horses
represeniing three different wagering interests, the net
place pool is distribuled as if it were a show pool,

2. If there Is a dead heat for second between horses
represeniing the same wagering interest, the net place
pool is distributed as if no dead heat occurred. If the
dead heat for second is between horses representing
fwo or more wagering inferests, the net place pool is
divided in half, with one-half allocated fo the horse
finishing first and the other one-half divided equally
so as to allocate one-fourth of the nel place pool for
wagers to place on each of the two horses finishing in
a dead heat for second, or one-sixth of the net place
pool for wagers fo place on each of three horses
finishing In a dead heat for second.

3. If the first and second iinishers coraprise a single
wagering Inierest, the net place pool is distributed as
if it were a win pool,

4, If no place ticket Is sold on a horse which finishes
first or second, then the horse which finished third
shall replace that horse in the distribution of wagers
in the net place pool [ If no such fticket is sold, then
the licensee shall make a prompt refund. ]

D. Show pools.

The amounts wagered fo show on the first three horses
to finish are deducted from the net pool to determine the
profit. The profit is divided into three equal amounis.
One-third of the net show pool is divided by the amount
wagered fo show on the first finisher, the quotient being
the profit per dollar wagered to show on the first finisher;
one-third of the net show pool is divided by the amount
wagered to show on the second finisher, the quotient being
the profit per dolar wagered o show on the second
finisher; and one-third of the profii is divided by the
amount wagered to show on the third finisher, the quotient
being the profit per dollar wagered fo show on the third
finisher. The return fto the holder includes the amount
wagered and the profit,

1. If there is a dead heat for firsi belween iwo horses
involving differenf wagering inferests, or three horses
involving three different wagering inferests, the show
pool is distributed as if no dead heat occurred. If the
dead heat for first is between two horses Including the
same wagering interest, two-thirds of the profit i
allocated to wagers fto show on the coupled wagering
interest and one-third of the profit is allocated fo
wagers to show on the other horse among the first
three finishers. If the dead heat for first is among
three horses including one wagering interest, the show
pool is distributed as if it were a win pool,

2, If there is a dead heat for second belween two
horses including different wagering interests, the show
pool is distributed as if no dead heat occurred. If the
dead heal for second is beiween horses including the
same wagering Interest, iwo-thirds of the net show
pool shall be allocated to wagers fo show on the
coupled wagering interest and one-third of the profit

shall be allocated to wagers to show on the horse
finishing first. If the dead heat for second is among
three horses involving two or three wagering interests,
one-third of the net show pool is allocated to wagers
to show on the horse finishing first and the remaining
two-thirds of the net show pool is divided equally by
the number of wagering interesis finishing in a dead
heat for second for proportionate distribution on
wagers to show for each wagering interest finishing in
a dead heal for second.

3. If there is a dead heat for third between horses
involving the same wagering inferests, the net show
poo!l is distributed as if no dead heat occurred. If the
dead heat for third Is among horses involving two or
more wagering Interests, two-thirds of the net show
pool shall be allocated to wagers fo show on the first
two finishers and the remaining one-third of the net
show pool Iis divided equally by the number of
wagering Inferests finishing in a dead heat for third
for proportionate distribution on wagers to show for
each wagering interest finishing in a dead heat for
third.

4. If the first three horses lo finish comprise one
wagering Inferest, the net show pool shall be
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distributed as if it were a win pool. If two horses
coupled as a single wagering inferest finish first and
second, or first and third, or second and third,
two-thirds of ihe nef show pool shall be allocated fto
wagers to show on the single wagering interest and
one-third of the net show pool shall be allocated to
wagers on the other horse among the f{irst three
finishers.

5. In the event one horse coupled in the wagering by
reason of being in fhe mutuel field or part of a
mutuel entry finishes first or second and another
horse included in the same wagering interest finishes
in a dead heat for third, the allocation of the net
show pool shall be:

a. One-half of the net show pool shall be allocated
to the wagers on the field or eniry, one-third of the
net show pool shall be allocated to the horse
finishing first or second, and onesixth of the net
show pool allocated for the horse finishing in a
dead heat for third. The remaining one-sixth of the
net show pool shall be allocated fo wagers on the
horse, which was not 2 part of the mutuel field or
entry, finishing in a dead heat for third.

6. In the event only two horses finish, the net show
pool, if any, shall be distributed as if it were a place
pool. If only one horse fimishes, the net show and
place pools, if any, shall be distributed as If it were a
win pool.

7. I, in the event no show ticket is sold on a horse
which finishes first or second, or third, then, the
horse which finished fourth shall replace that horse in
the distribution of wagers in the show pool [ If no
such ticket is sold, then the licensee shall make a
prompt refund. ]

§ 3.8. Multiple wagering.
A. Generally.

Daily double, quinella, perfecta, trifecta, pick three, and
pick six pari-mutuel wagering pools shall be considered
“multiple wagering.” In any race or races, the daily
double, quinella, perfecta, trifecta, pick three, and pick six
pools are treated separately and the distribution of the
pools are calculated independently of each other. The “net
pool” to be distributed shall he all sums wagered in the
pool, less refainage and breakage, as defined elsewhere.

B. Daily double pools.

The daily double wgger is the purchase of a pari-mutuel
ticket to select the two horses that will finish first in the
two races specified as the daily double. If either of the
selections fails fo win, the pari-mutuel ticket is void,
except as otherwise provided. The amount wagered on the
winning combination, the horse or wagering interest which
. finishes first in the first race coupled with fhe horse or

wagering interest finishing first in the second race of the
daily double, is deducted from the net pool fo determine
the profit. The profit is divided by the amount wagered on
the winning combination, the quotient being the profit per
doliar wagered on the winning daily double. The return fo
the holder includes the amount wagered and the profit, In
addition, the following provisions apply to daily double
pools:

1, If there Is a dead heat for first including two
different wagering interests in one of the two daily
double races, the daily double pool is disiributed as if
it were a place pool, with one-half of the net pool
allocated o wagers combining the single winner of
one daily double race and one of the wagering
interests involved in the [ head dead ]| heat in the
other daily double race, and with the other one-half of
the net pool allocaied to the wagers combining the
single winner of one daily double race and the other
wagering interest involved in the dead heaf in the
other daily double race.

2, If there are dead heats for first involving different
wagering interests in each of the daily double races
which result in winping combinations, the net pool
shall be allocated equally to the winning combinations
affer first deducting from the net pool the amouni
wagered on all winning combinations for proportionate
allocation to the winning daily double combinations.

3. If no daily double ticket is sold combining the
horse or wagering Interest which finishes first in one
of the daily double races, the daily double pool is
distributed as if it were a win pool, with the net pool
allocated to wagering combinations which include the
horse or wagering inlerest which finished first in one
of the daily double races.”

4. If no daily double ticket is sold combining the
horses or wagering inferests which finish first in both
the first and second race of the daily double, then the
winning combinations for distribution of ihe daily
double profit shall be that combining the horses or
wagering interests which finished second in each of
the daily double races.

5. If, after daily double wagering has begun, a horse
not coupled with another as a wagering inferesf in the
first race of the daily double is excused by ithe
stewards or is prevented from obfaining a fair start,
then daily double wagers combining fhe horse shall be
deducted from the daily double pool and shall be
promptly refunded.

6. If, affer the first race of the daily double has been
rum, a horse not coupled with another as a wagering
interest in the second race of the daily double is
excused by the stewards or prevented from obtaining
a fair siart, then dally double wagers combining the
winner of the first daily double race with the Rorse,
which was excused or was prevenfed from obtaining a
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fair start, shall be allocated a consolation daily double.

7. Consolation daily double payoffs shall be
determined by dividing the net daily double pool by
the amount wagered combining (he winner of the Ffirst
daily double race with every Hhorse or wagering
interest scheduled fo start in the second daily double
race, the quotient being the consolation payoff per
dollar wagered combining the winner of the first daily
double race with the horse prevenfed from racing in
the second daily double race, The return to the holder
includes the amount wagered and the profit. The
consolation payoff shail be deducted from the net
daily double pool before calculation and allocation of
wagers on the winning daily double combination.

8. If for any reason the first race of the daily double
is cancelied and declared “no contest” a full and
complete refund shall be promplly made of the daily
double pool.

8. If for any reason the second race of the daily
double Is cancelled and declared “no contest,” the net
daily double pool shall be paid to the holders of daily
double lickets which include the winner of the first
race. [ If no such ticket is soid, then the net daily
double pool shall be pald v the holders of daily
double tickels which include the second place horge. If
no daily double tickeis were sold on the second place
hoise, then the licensee shall make a prompt refund. |

C. Quinelia pools.

The quinella wager is the purchase of a parisnutug]
ticket fo sefeci the first two horses to finish in the race.
The order In which the horses finish is immaterial, The
amount wagered on the winning combination, the first two
finishers irvespective of which horse finishes first and
which horse finishes second, is deducted from the net pool
to deterinine the profif. The net pool Is divided by the
amount wagered on the winning combination. The return
to the holder includes the amount wagered and the profit,
In addition, the following provisions apply io the quinella
Dpools:

1. If there is a dead heat for first beiween Hhorses
including two different wagering inferests, the net
quinella pool Is disiributed as if no dead heat
accurred. If there is a dead heaf among Hhorses
involving three different wagering interesis, the net
quinella pool is distributed as If it were a show pool
and the pool is allocated fo wagers combining any of
the three horses finishing in the dead heat for first.

2, If there is a dead heat for second between horses
including iwo different wagering interests, the netf
guinella pool is distributed as if it were a place pool
and it is allocated to wagers combining the first
finisher with eithier horse finishing in a dead heat for
second. If the dead heal is among horses involving
three different wagering interests, the net quinella

pool is distributed as if if were a show pool and if is
allocated to wagers combining the first horse with
each of the three horses finishing in a dead heat for
secoid.

3. If horses representing a single wagering inlerest
finish first and second, the nel quineslla pool shall be
allocated fo wagers combining the single wagering
interest with the horse or wagering interesit with the
horses or wagering inferest which finishes third,

4, If no quinella ticket is sold combining the first
finisher with one of the Aorses finishing in a dead
heat for second, then ihe net quinella pool is allocated
fo wageis combining the first finisher with ihe other
horse finishing in a dead heat for second,

5. If no quinella licket is sold combining the first
finisher with either of the horses finishing in a dead
heat for second, then the nel quinella pool is allocated
to wagers combining the two horses which finished in
the dead heal for secoid.

6. If no quinela tickel is sold combining the first
finisher with either of the horses finishing in a dead
heat for second, or combining the two horses which
finished in a dead heat for second, the lhe net
quinella pool is disiributed as if it were a show pool
and it is allocated to wagers corbining any of the
first three finishers with any other horses.

7. If no quinella ticketl is sold coinbining the first two
finishers, then the nel quinella pool shall be
distributed as if it were a place pool and it is
allocated to wagers combining the first finisher with
any other horses and fo wagers combining the second
finisher with any other horse.

8 If no quinella tickel is sold combining horses or
wagering Inferests as would require distribution, a full
and compleie refund shall be made of the eatire
quinella pool.

[ 9 If a horse is excused by the stewards, ito further
quineila tickets shall be issued designating that horse,
and all quinella fickels previously issued designating
that horse shall be refunded and deducted from the
£gross pool. ]

D, Perfecia pools.

The perfecta wager is the purchase of a pari-mufuel
ticket to select the ftwo horses that will finish first and
second in a race. Payment of the ticket shall be made
only to the purchaser who has selected the samie order of
finish as officially posted. The amount wagered on the
winning combination, the horse {finishing first and the
horse finishing second, in exact order, is the amount to be
deducted from the net perfecta pool o determine fthe
profit. The profit is divided by the amount wagered on the
winning combination, the quotient being the profit per
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.] dollar wagered on the winning perfecta combination. The
return to the holder includes the amount wagered and the
profit. In addition, the following provisions apply io fhe
perfecta pool:

1. If no ticket is sold on the winning combination of a
perfecta pool, the net perfecta pool shall be
distributed equally between holders of tickeis selecting
the winning horse to finish first and holders of tickels
selecting the second place horse fo finish second.

2. If there Is a dead heat between two horses for first
place, the net perfecta pool shall be calculated and
distributed as a place pool, one-half of the net
perfecta pool being distributed to holders of tickels
selecting each of the horses in the dead heat to finish
first with the other horse fo finish second.

In case of a dead heat between fwo horses for second
place, the net perfecta pool shall be calculated as a
place pool, one-half of the net perfecta pool being
distributed fo holders of tickets selecting the horse to
finish first and one horse in the dead heal, and the
other one-half being disiributed to holders selecting
the horse to finish first and the other horse in the

dead heat. '

3. If there is a dead heat for second place and if no
ticket is sold on one of the fwo winning combinations,
the entire net perfecta pool shall be calculated as a
win pool and distributed to holders of the other
winning combination. If no tickets combine fthe
winning horse with either of the place horses in the
dead heal, the net perfecta pool shall be calculated
and distribufed as a place pool to holders of tickets
representing any inferest in the net pool

4. If an eniry finishes first and second, or mutuel
fleld horses finish first and second, the net pool shall
be distributed to holders of tickefs selecting the entry
to win combined with the horses having finished third.

5. If no ticket is sold that would require distribution
of a perfecia pool, the licensee shall make a complete
and full refund of the perfecta pool.

6. If a horse is excused by the stewards, no further
perfecta tickets shall be issued designating that horse,
and all perfecta tickets previously issued designating
that horse shall be refunded and deducted from the
gross pool.

E. Trifecta pools.

The trifecta wager is purchase of a pari-mutuvel tcket fo
select the three horses that will finish first second, and
third in a race. Payment of the ticket shall be made only
to the holder who has selected the same order of finish as
officially posted. The amount wagered on the winning
combination, the horse finishing first, the horse finishing
second, and the horse finishing third, in exact order, is

deducted from the pool to determine the profif. The profit
is divided by the amount wagered on the winning
combination, the quofient being the profit per dollar
wagered on the winning combination. The return to the
holder includes the amount wagered and the profit.

1. If no ticket is sold on the winning combipation, the
net frifecta pool shall be distributed equally among
holders of tickets designating the first two horses in
order.

2. If no ticket is sold designating, in order, the first
two horses, the nef irifecta pool shall be distributed
equally among holders of tickeis designating the horse
to finish first.

3. If no ficket is sold designating the first horse fo
win, the net trifecta pool shall be distributed equally
among holders of tickets designating the second and
third horses In order. [ If no such ticket is sold, then
the licensee shall make a prompt refund. ]

4, If less than three horses finish, the payout shall be
made on fickets selecting the actual finishing horses,
in order, ignoring the balance of the selection.

5. If there is a dead heat, all lrifecia tickets selecting
the correct order of finish, counfing a horse in a dead
heat as finishing in either position involved In the
dead heat, shall be winning tickets. The net ftrifecta
pool shall be calculated as a piace pool

6. The uncoupling for belting purposes of horses
having common ties is prohibiled in races upon which
trifecta wagering is conducted,

7. If a horse is excused by the stewards [ er

from ining & fpir start , no further
trifecta tickels shall be issued designafting that horse,
and | all trifecta tickeis previously issued designating
the horse shall be refunded and deducted from ithe
gross pool.

F, Pick three pools.

The pick three wager is the purchase of a pari-mutuel
ticket to select the winners of three races designated by
the licensee for pick three wagering. Payment of the
ticket shall be made to holder who has selected the
winners of the three different races designated for pick
three wagering, unless otherwise provided for in these
regulations.

1, Those horses constituting an eniry of coupled horses
or those coupled to comprise the mutuel field in a
race comprising the pick three wager shall race as a
single wagering interest for the purpose of pool
calculation and payment. However, if any part of a
coupled entry or the muiuel field racing as a single
wagering interest is a starter in a race, the entry or
field selection shall remain as the designated wagering
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interest to win in that race for the pick three
calculation, and fthe selection shall not be deemed a
scrateh.

2, The entire net pick three pool shall be distributed
among the holders of pari-mufuel tickets which
correcily designate the official winner in each of the
three races comprising the pick three wager.

3. In the event there is no pari-mutuel ticket which
correctly designates the official winner in each of the
three races comprising the pick three wager, the
major share (75%) shall not be distribufed but shall
be carried over lo the next racing day and shall be
added to the pick ihree pool for distribution among
holders of pick three tickets which correctly designate
the official winner in each of fthe three races
coniprising the pick three wager. The minor share
(25%) will be distributed among holders of pick three
tickets which correctly designaie the most official
winners, but fewer than ihree, of the races comprising
the pick three wager.

{4 In the evenf a pick three pari-mutuel licket
designates a selection in any one or more of the races
comprising the pick three and that selection is
excused by the stewards or is prevenfed from
obiaining a fair start, the actual favorite(s) as
evidenced by the amounits wagered in the win pool at
the time of the start of the race, will be substituted
for the nonstarting selection for all purposes, including
pool calculations and payouts fo the holders.

5. In the event of a dead heat for win between two or
more horses in any pick three race, all horses in the
dead heat for win shall be considered as winning
horses in the race for the purpose of calculafing the
pool.

6, No pick three ticket shail be refunded except when
all three races are cancelled or declared ‘no
contests.” The refund shall apply lo the pick three
pool established on that racing card. Any “net pool”
accrued from a carryover from a previous pick three
shall further be carried over to the next pick three
pool scheduled by the licensee conducting the race
meeting.

7. In the event thai any number of races less than
three comprising the pick three are completed, 100%
of the net pool for the pick three shall be distribuied
among holders of fickels that designate the most
winners in the completed races. No carryover from a
previous day shall be added to the pick three pool in
which less than fhree races have been completed. Any
net pool carryover from a previous pick three pool
shall be further carried over lo the next pick three
scheduled by the licensee.

8. Should no distribution be made pursuant to these
regulations ont the last day of the horse race meefting

in which pick three wagering is offered, then that
portion of the disiributable pool and all moneys
accumulated shall be distributed fo the holders of
tickets correctly designating the most winning
selections of the three races comprising the pick three
that day.

5. In the evenft thai a licensee is unable to distribute
the retained distributable amount carried over from
any prior pick three pool established pursuant to this
rile by the end of its race meeting due flo
canceliation of the final program of racing or any
other reason, the retained distributable amount shall
be invested wiffi interest, in a manner approved by
the commission. The principal and Interest shall be
carried forward to the next race meeiling having a
pick lhree at the same location and of fhe same
breed of horses that generated the retained
distributable amount.

10. In the event a race meeting is not conducted at
that location, with the same breed of horses that
generated the net pick three pool with interest, the
net pick three pool shall be remitted to the
commission, A relained undistributed pick three
carryover pool shall not for any purpose be
considered as part of fhe unclaimed tickefs pool.

11. No pari-mutuel ticket for pick three wagering shall
be sold, exchanged or cancelled after the time of
closing of wagering In the first of the three races
comprising the pick three, except for refunds on pick
three tickefs as required by these regulations. No
person shall disclose the number of tickets sold in the
pick three pool, or the number or amount of tickets

selecting winners of the pick three races until the
stewards have declared the last pick three race each
day to be “official”

G. Pick six pools,

The pick six wager is the purchase of a pari-mutuel
ticket to select the winners of six races designafed by the
licensee for pick-six wagering, Payment of the ticket shall
be made fo holder who has selected the winners of the six
differenf races designafed for pick six wagering, unless
otherwise provided for in these regulations.

1. Those horses coustituting an entry of coupled horses
or those horses coupled fo comprise the mutuel field
in a race comprising the pick six wager shall race as
a single wagering inferest for the purpose of pool
calcilation and payment. However, if any part of
either an eniry or the field racing as a single
wagering interest is a starter in a race, the enfry or
the field selection shall remain as the designated to
win in that race for the pick six calculation, and the
selection shall nof be deemed a scraitch.

2, The entire net pick six pool shall be distributed
among the holders of pari-mutuel tickets which
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correctly designate the official winner in each of the
six races comprising the pick six wager,

3. In the event there is no pari-mutuel ticket which
correctly designates the official winner in each of the
six races comprising the pick six, the major share
(75%,) shall not be distributed but shall be carried
over to the nexi racing day and be added to the pick
six pool for distribution among holders of pick six
tickets which correctly designate the official winner in
each of the six races comprising the pick six wager.
The minor share (25%) shall be distributed among
holders of pick six tickets which correctly designate
the most official winners, but fewer than six, of the
races comprising the pick six wager.

4, In the event a pick six pari-mutuel ticket designates
a selection in any one or more of the races
comprising the pick six and that selection is excused
by the stewards or is prevented from oblaining a fair
starf, the actual favorites(s) as evidenced by the
amounts wagered in the “win pool” af the time of the
start of the race, will be substitufed for the
nonsiarting selection for all purposes, including pool
calculations and payouts to the holders.

5. In the event of a dead heaf for win between two or
more horses in any pick six race, all horses in the
dead heat for win shall be considered as winning
horses in the race for the purpose of calculating the
pool,

6. No pick six tickef shall be refunded except when
all six races are cancelled or declared “no contests.”
The refund shall apply to the pick six pool established
on that racing card. Any “net pool” accrued from a
carryover from a previous pick six shall further he
carried over lo the next pick six pool scheduled by
the licensee conducting the race meeting.

7. In the event that any number of races less than six
comprising the pick six are completed, 100% of the
net pool for the pick six shall be distributed among
holders of tickets that designate the most winners in
the completed races. No carryover from a previous
day shall be added tfo the pick six pool in which less
than six races have been completed. Any net pool
carryover from a previous pick six pool shall be
further carried over to the next pick six scheduled by
the licensee.

8. Should no distribution be made pursuant fo these
regulations on the last day of the horse race meeting
in which pick six wagering is offered, then that
portion of the distributable pool and all moneys
accumulated shall be disiributed to the holders of
tickets correctly designating the most winning
selections of the six races comprising the pick six that
day.

8, In the event that a licensee Is unable to distribute

the retained distributable amount carried over from
any prior pick six pool! established pursuant to this
rule by the end of ifs race meeting due to
cancellation of the final program of racing or any
other reason, the retained disiributable amount shail
be invested with interesf, in a manner approved by
the commission. The principle and interest shall be
carried forward to the next race meeting having a
pick six at the same location and of the same breed
of horses that generated the retained distributable
amount.

10. In the event a race meeting is not conducied at
that location, with the same breed of horses that
generated the net pick six pool with interest, the net
pick six pool shall be remitted to the commission. A
refained undistributed pick six carryover pool shall not
for amy purpose be considered as part of the
unclaimed tickets pool.

11. No pari-mutuel ticket for pick six wagering shall
be sold, exchanged or cancelled after the fime of
closing of wagering in the first of the six races
comprising the pick six, except for refunds on pick six
fickets as required by these regulations. No persoit
shall disclose the number of tickels sold in the pick
six pool or the number or amount of tickels selecting
winners of the pick six races until the siewards have
declared the last pick six race each day to be
“official.”

§ 3.9. Refunds.
A, Generally.

For all wagers oifher than the daily double, pick three
or pick six, a refund at face value shall be made to all
holders of pari-mutuel tickets on horses that have been
excused by the stewards, participated in a race where no
horse finished, or a race, where in the discretion of the
stewards, was declared “no coniest” for wagering purposes.
Unless otherwise provided for in these regulations, no
refund shall be made if the horse excused by the stewards
is part of a coupled entry or the field.

B. Nonstarters in straight wagering.

If any horse is prevented from obtaining a fair start by
failure of the starting gate or other unfoward evenis, the
entire amount in the win, place and show pools wagered
on that horse shall be promptly refunded and the horse
declared a nonstarter.

C. Nonstarters in multiple wagering.

In races on which multiple wagering is permitted, except
on the second half of the daily double, pick three or pick
six, if a horse is prevented from obtaining a fair start the
entire amount wagered on any combination including that
horse shall be promptly refunded and the horse declared
a nonstarter.
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D. Cancelling pools due to nonstarters.

If any horse or horses are prevenied from obtaining a
fair start so that it would reduce the total number of
starters below six, the following shall apply:

1. If horses representing five wagering interests obfain
a fair start, the licensee may refund the entire
amount wagered in the show pool

2, If horses representing four or fewer wagering
interests obtain a fair start, the licensee may refund
the entire amount wagered in the show pool [ ; as
well as | place pool [ ; oF both | ; and

3. If horses represenfing fewer than (wo interests
obtain a fair starf, the race may be declared '"no
contest” and the entire amount wagered in the win,
place and show pools shall be promptly refunded.

E. Cancelling pools due to late scraiches.

After wagering has commenced on a race and prior to
the race being run, should a horse or horses be excused
by the stewards resulting in a field of less than six
different wagering interests, the following apply:

1. If horses representing five wagering interests will
start, the licensee may refund the entire amount
wagered in the show pool;

2. If horses represeniing five or fewer wagering
interesis wili start, the licensee may refund the entire
amount wagered in the show pool [ ; the as well as ]
place pool | ; oF beth } ;

3. If horses representing fewer than Iwo interests will
start, the race may be cancelled and the enfire
amount wagered in the win, place and show pools
shall be promptly refunded. However, the horse or
horses shall race for the purse as nonwagering event.

F. No refunds.

If a horse is left at the post ai the start, or the rider or
driver is nnseated, there shall be no refund.

G. [ Srateles Scrafches ] in entries,

If two or more horses in a race are coupled as a
wagering interest or the field, there shail be no refund
unless all of the horses so coupled are excused by the
stewards or all of the horses so coupled are prevenied
from oblaining a fair start. Discretion, however, is vested
in the stewards to order a refund where a part of an
eniry in a stake, handicap, futurity or other special event
is excused by the stewards or prevenied from obfaining a
fair start, where It is in the public inferest to do so. In
this instance, the remaining part of the entry shall race
for the purse only.

H. Postponed races.

In the case of a race postponed beyond the day
originally scheduled, all money wagered on the race shall
be refunded.

L Cancelling turf races.

In the event conditions require a race te be moved
from the turf fo the main racing surface, any advance
wager shall be refunded at the request of the holder of
the pari-mutuel ticket up until post fime of the race
immediately preceding the scheduled turf race. This
regulation does not apply to pick three or pick six
wagering.

J. Announcement of refunds.

In those cases where a refund is due the public or a
pari-mutuel pool is cancelled, the licensee shall promptly
inform the public through the public address system and
other appropriate means of communication.

PART IV,
DISTRIBUTION OF PURSE MONEY.

§ 4.1. Purse amounls.

Pursuant to § 59.1-392 of the Code of Virginia, 8.0% of
the pari-mutuel pools for straight wagering, and 9.0% of
the pari-mutuel pools for mulliple wagers shall be
allocated for purse money to participants by the licensee.
In making the distribution of purse money, the licensee
shall, to the extent possible, maintain purse amounts in
proper relationship to actual pari-mutuel handles.

§ 4.2. Adjustments to purses.

Should levels of pari-mutuel handle create overpayment
or underpayment of purses paid during the course of the
race meeting, the licensee shall make adjustments in each
Dpublication of its condition book to attempt to keep purses
consistent with mutuel handles.

§ 4.3. Overpayments carried over.

If, at the end of the horse race meeting, an
overpayment of purses has occurred, the overpayment
shall be carried over to the next horse race meeting of
the same breed and the overpayment may be recovered
by the licensee, The licensee shall recover the
overpayment on an even basis over the course of the
horse race meeting fto prevent serious inconsistencies in
purse levels during the horse race meeting,

§ 4.4 Underpayments carried over.

If, at the end of a horse race meeting, an underpayment
of purses has occurred, the underpaymeni shall be carried
over lo the next horse race meeting of the same breed.
The underpayment must be paid to the horse owners by
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adding the underpayment fo the purses. The licensee shall
repay the underpayment on an even basis over the course
of the Hhorse race meeting to prevent serious
inconsistencies in purse levels during the horse race
meeting.

§ 4.5. Willful underpayment.

Should the commission determine that a licensee
willfully failed to adjust purse levels in violation of these
regulations for the purposes of refaining purse
underpayments from one race meeting to the next fthe
Hcensee will be the subject of disciplinary action of the’
cominission.

§ 4.6. Escrow accounts.

All money received by a licensee for races that reqiire
nominating, sustaining, entry, or starting fees must be
placed in interest bearing escrow accounts, and all
accrued interest must be added to these races if' (i) the

total fees received for the race exceed $15,000: or (i)

fees are due and payable for the race more than 180 days
in advance of the adverfised date of the running of the
race,

NOTE: Due to its length, the License Application used by
the Virginia Racing Commission in administering this
regulation is not being published; however, the application
is available for public inspection at the Office of the
Registrar of Regulations or at the Virginia Racing
Commission.
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EMERGENCY REGULATIONS

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-01-28, Aid to Dependent
Children (ADC) Program - Entitlement Date.

Statutory Authority; § 63.1-25 of the Code of Virginia.

Liffective Dates: March 8, 1990, through March 7, 1991
Preamble:

The Aid to Dependent Children (ADC) Program is a
federal program, funded from federal and state funds,
established under Title IV of the Social Securify Act to
provide financial assistance and services to needy
families with children. This program is administered
statewide by the Depariment of Social Services
through 124 local departmenis of social services.

Federal regulations at 45 CFR 206.10 allow states two
options to begin assistance to eligible individuals. One
option Is that the agency will pay a prorated amount
for the month of application regardless of when the
case is authorized by being determined eligible. The
ofher option is fo pay benefits beginning on the day of
authorization or no later than 30 days from the date
of the application, whichever is earlier. Further, states
which choose the second option may begin entitiement
on the first of the month following the month of
application when the decision is not made in the
month of application, Virginia’s ADC date of
entitlement policy is reflective of the latter option, as
it was determined that the former option Is foo costly
and funding was not available.

Recently, however, the Department of Health and
Human Services (HHS) has advised that the policy
relative to the option which is operative in Virginia is,
in part, not in compliance with said regulations. That
part not in compliance relafes to decisions of

eligibility made in the month of application. Virginia’s
ADC policy requires that when eligibility is
determined in the month of application, entitlement
must begin effective the date of application. HHS
takes exception and states that in this situation
entitflement must begin with the date of authorization

rather than date of application. As such, it Is
recogitized that Virginia’s policy Is based on a
misinterpretation of fhe regulation. This emergency
regulation is designed fo correct this inconsistency.

Due to the noncompliance with regulations, cases
being approved in the month of application are
receiving overpaymenis. As such, the Department finds
that this sifuation necessitates immediate promulgation
of an emergency regulation. The emergency precludes
the promulgation of said regulstion from the public
participation regquirements of the Administrative
Process Act, § 9-6.14:4.1 of the Code of Virginia.

Emergency approval of the Governor is needed fto

allow the Departmeni o implement amended
regulations Immediately. The inability to do so creafes
the situation whereby erroneots payments will
continue to be authorized. Additionally, the
Department stands in jeopardy fo lose federal
financial participation in such situations.

Immediately following approval and publication of the
emergency regulation in the Virginia Register of
Regulafions, the Department of Social Services will
initiate action to develop final regulations as required
by the Administrative Process Act, § 9-6.14:4.1 of the
Code of Virginia.

Dye to the nature of this amendment, it is projected
that approximately $150,000 per year will be saved in
General Fund dollars,

Summary:

Pursuant to § 63.1-25 of the Code of Virginia, the State
Board of Social Services has been delegafed the
authority te promulgate rules and regulations
necessary for the operation of public assistance
programs in Virginia.

The Department of Social Services, in conjunction with
the Atfftorney General’s office, is proposing fo amend
state ADC policy regarding the date of entitlement.
The amended policy will require that when an
application for ADC is determined eligible in the same
month in which the application is received,

entitlement will begin with the date of authorization.
Such an amendment will bring Virginia's ADC date of
entitlement policy into compliance with 45 CFR 206.10.

VR 615-01-28. Aid to Dependent Children (ADC) Program -
Entitlement Date.

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
guidelines, shall have the following meaning uniess the
context clearly indicates otherwise:

“Date of entitlement” means the date assistance begins.

“Application” means a written request for financial
assistance received by the local social services agency.

“Date of Authorization” means the daie the application
is determined to be eligible by the local eligibility worker,

PART II.
DATE OF ENTITLEMENT.

§ 2.1, When eligibility for financial asgisiance is
determined in the same month in which the application is
received, entitlement will begin effective the date of
applieation aufhorization . If eligibility is not determined in
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the same month in which the application is received, the
date of entitlement will begin effective the first of the
month following the month of application.

Submitted by:

/s/ Larry D, Jackson, Commissioner
Date: January 7, 1990

Approved by:

/s/ Lawrence Douglas Wilder, Governor
Date: March 7, 1990

Filed by:

/s/ Joan W. Smith, Registrar
Date: March 8, 1990 - 11:52 a.m.
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Title of Regulation: VR 615-81-30. Aid to Dependent
Children (ADC) Program - Disregard of Cemsus Earnings,

Statutory Authority: § 63.1-25 of the Code of Virginia.

Eifective Dates: March 12, 1990, through August 31, 1990

Preamble:

The Aid to Dependent Children (ADC) Program is a
federal program which provides financial assistance lo
needy children who are deprived of the support and
care of at least one parent. The program, which is
authorized under Title IV of the Social Security Act
and Title 45 of the Code of Federal Regulations, is

funded through a combination of state and federal
monies. Currently, both the state and federal
governments coniribute 50% of the benefit costs of the
program, State statutery authorily to operate the ADC
program can be found at § 63.1-25 of the Code of
Virginia (1950), as amended.

Current federal regulations mandate that all income
received by the family must bé counted fo reduce the
amount of financial assistance to which the family Is
entitled unless such income is specifically disregarded
by federal statute or regulation. There is currently ne
basis in either the Social Security Act or the Code of
Federal Regulations to disregard earnings received
from employment as a census worker.

In January 1988, the U.S. Department of Commerce
requested that the U.S. Department of Health and
Human Services allow slates to exclude from
countable income all earnings received by applicants

for/recipients of ADC which Is derived from
employment as a census worker. In their request, the
Department of Commerce noted that in 1980 they
were understaffed throughout the Census, especially in
inner city districts, due to the lack of available

candidates who felt that they could afford to accept
census employment.

In response fto the request of the Department of
Commerce, the Department of Health and Human
Services granted states waiver authority on November
17, 1989, to allow participation in an experimental
project under the provisions of § 1115(a) of the Social
Security Act. The project would allow, at the request
of any siate and for the limited purpose indicated, the
disregard of any income or compensation received
from the U.S. Department of Commerce resuiting from
employment in the 1890 Decennial Census in the
determination of eligibilily for ADC and the amount of
the assistance payment,

In Virginia, the importance of participating in this
project is twofold. First, it will expand the poo! of
potential census workers needed by the Department of
Commerce to effectively and accurately collect census
data. It is estimated that for each individual captured
in the census, Virginia stands fo gain approximately
$428 in federal funds. As such, it is extremely
beneficial to the entire state to ensure that the
necessary individuals are available fo engage in
Census employment, Additionally, participation in the
project will allow the US. Department of Health and
Human Services to study, with data gathered by each
participating state, the effects that short-term
employment which does not impact eligibility for
assistance has on the future employability of ADC
recipients,

Emergency approval of the Governor is needed to
allow the Virginia Department of Social Services to
participate in this experimental project which is a
joint venture between the U.S. Departments of
Commerce and Health and Human Services. Due fo
the fact that employment opportunities for census
workers will lasi approximately four to six weeks
during the period March 1, 1990, through August 3!,
1990, sufficient time is not available to promulgate this
regulation in accordance with the public participation
requirements of the Administrative Process Act If

" authority to participate in this profect is granted

pursuant to the provisions of this emergency
regulation, the Virginia Department of Social Services
will receive, consider, and respond to any comments
received regarding this regulation during participation
in the project.

If adopted, all 124 local social services agencies will
be required to implement this change in the
determination of eligibility for assistance in the ADC
program, This change will not increase ADC benefit
costs over those projected for FY 90 and FY 91
However, the sfate will also not realize a benefit cost
savings which would otherwise be assoclated with a
reduction/termination of ADC benefits due fto
employment, It should be noted that the potential
savings which would be realized is projected to be
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negligible due to the faci that:

1, Employment opportunities available as census
workers generally last befween four to six weeks and
are nol Intended fo result in permanent employment
opportunities. As such, the state could save, at most,
two months of assrstance for each employed
individyal,

2. The number of ADC recipients which are
anticipated to Secure employment as census workers is
expecied to be small. In a letfter fo the Department of
Health and Human Services, the Department of
Commerce has indicated that they have had limited

success with ulilizing public assistance recipienis in
past census undertakings.

The overall benefits to the Commonwealth of
participating in this project is to assess the impact
that participation in the project has on the long-termn
employment opportunities of ADC recipients and lo
ensure the accuracy of census dafa collected.

Summary:

This regulation will allow the Virginia Department of
Social Services {to participate In an experimental
project which would exclude from the couniable
income of a family receiving assistance in the Aid to
Dependent Children (ADC) Program any earnings
received from the U.S, Department of Commerce
resulting from employment in the 1990 Decennial
Census.

Pursuant to § 63.1-25 of the Code of Virginia (1950),
as amended, the State Board of Social Services has
been delegated authorily to- promulgate rules and
regulations necessary for operation of public assistance
programs in Virginia, This regulation was approved by
the State Board of Social Services in accordance with
walver authority granted by the U.S. Department of
Health and Human Services.

VR 815-01-36. Aid to Dependent Children (ADC) Program -
Disregard of Census Earnings.

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
guidelines, shall have the following meaning unless the
context clearly indicates otherwise:

“Asgistance unit” means those persons whose needs and
income shall be considered in the determination of
eligibility for assistance.

“Determination of eligibility” means the threestep
procedure used by local social services agencies to
establish whether an assistance unit is in need of
assistance and the amount of assistance to which the unit

may be entitled. The steps require screening the family’s
gross income against 185% of the state’s Standard of
Need, the determination of need which compares the
family’s net adjusted income to 909, of the Standard of
Need, and the grant calculation.

“Disregarded” means that the income may not be
considered by local social services agencies, as specified,
in the determination of eligibility,

“Eligible child” means any child who has not attained
the age of 18, or if 18 and in high school, is expected tfo
graduate before age 19.

PART IL
DISREGARDED EARNED INCOME.

§ 2.1. As specified below, certain earned income of
members of the assistance unit shall be disregarded in the
determination of eligibility for assistance in the Aid to
Dependent Children (ADC) Program. With the exception of
items A, B, and C below, the earned income disregards
may not be disregarded when the family's gross income is
screened against 1850 of the state’s Standard of Need:

A, Earnings received by an eligible child from
employment under Title II, Paris A and B; and Title 1V,
Parts A and B; of the Job Training Partnership Act of
1882 shall be disregarded for six months per calendar
year;

B. Earnings received by an eligible child from a source
other than the Job Training Partnership titles specified
above shall be disregarded for six months per calendar
year in all three steps of the eligibility determination
process. Subsequent to this six-month period, such earnings
shali only be disregarded in the grant calculation;

C. Earnings received from the U.S. Depariment of
Commerce during the period March 1, 1890, through
August 31, 1990 resulting from employment in the 1990
Decennial Census;

€ D. Any earnings received by an eligible child who is
a part-time student who is not employed full-time;

B E. A standard work deduction of the first $30 of
earned income received by each employed member of the
assistance unit whose earnings are not otherwise exempt;

E: F. A disregard of $30 plus one-third of the balance
for the first four months of employment. Subsequent to the
first four months of employment, a $30 disregard shall be
applied during the fifth through twelfth month of
employment;

¥ G. Actual child care or incapacitated adult care costs
up to the appropriate maximums shall he disregarded in
the determination of eligibility. With regard to child care
expenses, however, the recipient may opt to have this
expense paid by the local department of social services
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through a vendor agreement, in which case it shail not be
disregarded from the remaining earned income for
purposes of the grant calculation.

/s/ Larry D. Jackson, Commissioner
Date: February 22, 1980

/s/ L. Douglas Wilder, Governor
Date: March 8, 1990

/s/ Joan W. Smith, Registrar
Date: March 12, 1990 - 2:39 p.m.
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Title of Regulation: VR 615-01-31. Food Stamp Program -
Disregard of Earnings from Shori-Term Census
Employment.

Statutory Authority: § 63.1-124.2 of the Code of Virginia.

Effective Dates: March 12, 1990, through August 31, 1990
Preamble:

The Food Stamp Program is a federal program which
permits low-income households fo obtain a more
nutritions diet by increasing the food purchasing
power of eligible households. The program, which is
authorized by the Food Stamp Act of 1977, as

amended, and Tille 7 of the Code of Federal
Regulations, is funded by federal monies. Currently,
the federal government contributes 100% of the
benefit costs of the program and 50% of the
administrative costs. State statutory authority to
operate the Food Stamp Program can be found at §
63.1-25.2 of the code of Virginia (1950}, as amended.

Current federal regulations mandate that all incorne
received by the family must be counfed in
determining eligibility for food stamps unless such
income is specifically disregarded by federal statute or
reglation. There is currently no basis in either the
Food Stamp Act or the Code of Federal Regulations to
disregard earnings received from employment as a
Census worker.

In January, 1990, the U.S. Department of Commerce
requested that the U.S. Departmeni of Agriculfure
allow states to exclude from counfable income all
earnings received by applicants for or recipients of
Food Stamps which is derived from employment as a
census worker. In their request, the Department of
Commerce noted that in 1980 they were understaffed
throughout the Census, especially in inner city
districts, due to the lack of available candidates who
felt that they could afford to accept Census
employment.

In response to ithe request of the Department of
Commerce, USDA granted states waiver authorify on

January 23, 1990, to allow participation in an
experimental project under the provisions of the Food
Stamp Act of 1977, as amended. The project would
allow, at the request of any state and for the limited
purpose indicated, the disregard of any income or
compensation received from the U.S. Department of
Commerce resulting from employment in the 1990
Decennial Census in fhe determination of eligibility for
Food Stamps and the amount of the allotment.

In Virginia, the importance of participating in this
project is twofold. Firsi, it will expand the pool of
potential census workers needed by the Department of
Commerce to effectively and accurately collect Census
data. It is eslimated that for each individual captured
in the Census, Virginia stands fo gain approximately
$428 in federal funds. As such, it is extremely
beneficial to the entire state to ensure thal the
necessary individugls are available fo engage In
Census employment. Additionally, participation in the
project will allow the U.S. Department of Agriculture
to study, with dala gathered by each participating
state, the effects that short-term employment which
does not impact eligibility for assistance has on the
future employability of Food Stamp recipients.

. Emergency approval of the Governor is needed to
allow the Virginia Department of Social Services to
participate in this experimental project which is a
Joint venture between the US, Departmenis of
Commerce and Agriculiure, Due to the fact that
empioyment opportunities for Census workers will last
approximately four fo six weeks during the period
March 1, 1990, through August 31, 1990, sufficient time
is not available fo promulgate this regulation in
accordance with the public participation requirements
of the Administrative Process Act. If authorily to
participate in this project is granted pursuant to the
provisions of this emergency regulation, the Virginia
Department of Social Services will receive, consider,
and respond to any comments received regarding this
regulation during participation in the project.

If adopted, all 124 local social services agencies will
be required to implement this change in ithe
determination of eligibility for assistance in the Food
Stamp Program.

The overall benefits fo the Commonwealth of
participating in this project are to assess the impact
that participation in the project has on the long-term
employment opportunities of Food Stamp recipients
and to ensure the accuracy of Census data collected.

Summary:

This regulation will allow the Virginia Department of
Social Services (o participate in an experimenial
project which would exclude from the countable
income of a family receiving assistance in the Food
Stamp Program any short-term earnings received from
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the US. Depariment of Commerce resulting from
employment in the 1980 Decennial Census.

Pursuant to § 63.1-125 of the Code of Virginia (1950),
as amended, the State Board of Social Services has
been delegated authority to promulgate rules and
regulations necessary for operation of public assistance
programs in Virginia. This regulation was approved by
the State Board of Social Services in accordance with
waiver authorily granted by the US. Depariment of

Agriculture.
VR 615-01-31. Food Stamp Program - Disregard of
Earnings from Short-Term Census Employment.
PART 1L
DEFINITIONS,

§ 1.1. The following words and terms, when used in these
guidelines, shall have the following meaning unless the
context clearly indicates otherwise:

“Benefit levels” means the amount of food stamps to
which an eligible household is entitled.

“Determination of eligibility” means the two-step
procedure used by local social services agencies fo
establish whether a household is eligible for assistance and
the amount of assistance to which they may be entitled.
The steps require screening the household’s gross income
against 1309, of the federal poverty level, and, if the
household passes that screening, the calculation of the
allotment.

“Disregarded” means that the income may not be
considered by local social services agencies, as specified,
in the determination of eligibility.

“Household” means those persons whose income and
resources shall be considered in the determination of

eligibility.
PART IL
DISREGARDED EARNED INCOME,
§ 21, Earnings received from the United States

Department of Commerce as shori-term Census employees
are to be disregarded in the determination of eligibility
and benefit levels for households applying for or receiving
food stamps.

/s/ Larry D. Jackson, Commissioner
Date: February 22, 1990

/s/ Lawrence Douglas Wilder, Governor
Date: March 8, 1990

/s/ Joan W. Smith, Registrar
Date; March 12, 1990 - 2:39 p.m,
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Title of Repulation: VR 615-01-32. Aid to Dependent
Children (ADC) Program - Deprivation Due te Continued
Absence.

Statutory Authority: § 63.1-26 of the Code of Virginia.
Effective Dates: March 8, 1990, through March 7, 1991
Preambie:

In order to receive Aid to Dependent Children (ADC)
benefits, a child must be deprived of parental support
or care by reason of death, confinued absence from
the home, or physical or mental incapacity of a
parent. The Department of Soclal Services was
recently involved in litigation in which it was charged
that Virginia’s deprivation policy pertaining io the
evaluation of the provision of mainienance by a
parent whose absence is due to separation is in
viplation of federal laws and regulations.

Curreni Virginia ADC policy states that if the
continued absence is due to divorce, desertion,
incarceration, deportation, unestablished paternily, or a
parenl serving a court imposed sentence of unpaid
public work or communily service during working
hours, while still living in the home, deprivation is

considered to exist, If the confinued absence is due fo
separation, whether the result of the employment
away from the home (except for performance of
active duty in the uniformed services) or simply living
apart, the local social services agency must evaluale
whether this absence precludes or inferrupis the
absent parent’s ability to provide maintenance,
physical care, and guidance for the child. Virginia’s
current policy indicates that if the absent parent
provides monthly support which equals or exceeds
50% of the child’s pro rata share of the standard of
need, deprivation does not exist. The Department has
been enjoined by the Western district of Virginia,
United States District Court, from using a monetary
percentage of need standard fo determine eligibility.

The Atforney General’s Office has requested that the
Department take immediate action to make the
necessary revisions o assure that Virginia’'s ADC
policy clearly reflects the Ilanguage in 45 Code of
Federal Regulations 233.90(c) (1) (iii).

Dye to the absence of curreni policy ito reflect the
requirements of federal regulations and the order of
the courf regarding deprivation due to the continued
absence of a parent, the Department finds that this
situation necessifates immediate promulgation of an
emergency regulation. The emergency precludes the
promulgation of said regulation from the public
participation requirements of the Administrative
Process Act, § 9-6.14:4.1 of the Code of Virginia.

The emergency approval of the Governor is needed to
allow the Depariment o implement this revision
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effective upon filing It with the Registrar of
Regulations, The inability of the Deparfment fo
promulgate such regulation will resulf in a delay in
the implementation of federal regulations and the
order of the court resulfing in legal action against the
Commonwealth,

The Department of Social Services will receive,
consider, and respond to any petitions to reconsider or
revise the emergency regulation confained herein
which may be filed by interested persons or groups
prior fo the regulation’s expiration.

Summary:

Pursuant to § 63.1-25 of the Code of Virginia, the State
Board of Social Services has been delegated the
authority to promulgate rules and regulafions for
operation of public assistance programs in Virginia.

The Department of Social Services, in conjunction with
the Aftorney General's Office, Is proposing fo revise
the current definition of deprivation due to the
continued absence of a parent to indicate thal, in
cases of separation, the physical absence of the parent
from the home is to be considered sufficient fo
constitute deprivation if the absence Interrupis or
precludes parental functioning, This revision reflects
the language Iin federal regulations at 45 CFR
233.90(c)(1)(ifi). This revision i$ necessary to assure
that Virginia’s ADC program is in compliance with
federal regulations and the order of the court.

VR 615-01-32. Aid to Dependent Children (ADC) Program -
Deprivation Due to Continued Absence.

PART 1.
DEFINITIONS.

§ 1.1, The following words and terms, when used in these
guidelines, shall have the following meaning unless the
context clearly indicates otherwise:

“Continued absence” means the absence of a parent
from the home when (i) the parent is out of the home,
(i) the nature of the absence is such as either fo
interrupt or terminate his ability to function as a parent,
and (iii) the known or indefinite duration of the absence
precludes counfing on the parent’s performance of his
function in planning for the support or care of the child.

“Parent” means a mother or father, married or
unmarried, natural or adoptive, following entry of an
intertocutory order.

“Separation” means living apart for reasons other than
uniformed services. Separation includes simply living apart
or employment away from home,

PART IL
DEPRIVATION.

§ 2.1. In order to be found eligible to receive ADC, a
child must meet certain financial and categorical eligibility
requirements. One such categorical requirement is that the
child must be deprived of parental care and support by
reason of death, continued absence from the home, or
physical or mental incapacity of a parent. Deprivation of
parental care or support exists under the {following
conditions, regardless of whether the parent was chief
breadwinner or devoted himself primarily to care of the
child and whether or not the parenis are married to each
other,

A. Death of a parent,

If either of the child’s parents is deceased, the child
will be considered to be deprived. Evidence of the death
must be verified and recorded. Deprivation on the bhasis of
death of the father canmnot exist if paternity has not been
esiablished. .

B. Continued absence.

The following conditions will meet the definition of
continued absence and will render the child deprived:

1. Court decreed divorce when one parent is actually
out of the home;

2. Deportation of a parent by the U.S. Immigration
and Nafuralization Service;

3. Unestablished paternity;
4. Incarceration of a parent;

5. Conviction of a parent who is serving a court
imposed sentence of unpaid public work or community
service during working hours while still living in the
home. Deprivation based on this provision is only
applicable when both parents are in the home;

6. Desertion by a parent who is out of ike home and
has made no provision for support;

7. Separation of the parents when at least one of the
following conditions is aot met by the ebsent parent: .

& Maintepance: Monthly support from the absent
parent which equals oF exeeeds 500 of the ehildls
pro rote share of the sianderds of need:

b. CGare. The demonsiration of interest or concern
for the child on an ongeing basis;

e: Guidanece: Direet or indirect influerce on the
child's behavior or development on 67 ongeing basis:

When the absence is due to separation, once physical
absence is established, even though the pareni may be
in contact with the child due to court order visitation,
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situations of fjoint custody, employment away from
home, or an informal agreement by the parenmls, a
determination of whether there has been an

Interruption of parental functioning must be made, In
such situations, if the absent parent has contact with
the child more than 120 hours per month on a regular
and ongoing basis, deprivation does not exist and
maintenance, care, and guidance are considered met,
The hours of contact with the child will be

determined by signed statements of the custodial and
absent parents. If the absent parent will not cooperate,
the custodial parent’s stafement will be accepted. If
the absent parent’s statement is in excess of 120 hours
per month and the custodial parent’s is not, the absent
parent must provide documentation to substantiate the
number of hours of contact with the children that was

claimed.
Submitted by:
/s/ Larry D, Jackson, Commissioner
Departmeni of Social Services
Date: March 1, 1990
Approved by:
/s/ Lawrence Douglas Wilder, Governor
Commonwealth of Virginia
Date: March 7, 1990
Filed by:
/s/ Joan W. Smith

Registrar of Regulations
Date: March 8, 1990 - 11:52 a.m.
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STATE CORPORATION COMMISSION

STATE CORPORATION COMMISSION
AT RICHMOND, FEBRUARY 23, 1930
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION
CASE NO. INS890325
Ex Parte: In the matter of adopting
Rules Governing Underwriting Practices
and Coverage Limitations and Exclusions
for Acquired Immunodeficiency Syndrome (AIDS)

AMENDATORY ORDER

WHEREAS, on February 16, 1990, First Colony Life
Insurance company filed a Pefition for Reconsideration in
the above captioned proceeding; and

THE COMMISSION, having considered the Petition for
Reconsideration and the recommendation of its Staff, is of
the opinion that Section 6.A.2 and Section 7.A.3.b of the
regulation should be amended,

THEREFORE, IT IS ORDERED:

(1) That Section 6.A.2 of the regulation be, and it is
hereby, amended fo read “An adverse underwriting
decision is permissible if, during the underwriting process,
it is revealed that the applicant has had positive
HIV-related test results following the testing protocol as
provided in Section 6.C, or has been diagnesed as having
AIDS or HIV infection.”

(2) That Section 7.A.3.b be, and it is hereby, amended
to read “based on the sole existence of a positive
HIV-related test result, following the protocol as described
in Section 6.C, without the manifestation of symptoms or
actual diagnosis of AIDS. Claims may not be denied as a
pre-existing condition solely on the existence of a positive
HIV-related test result without the manifestation of
symptoms or actual diagnosis of AIDS. Nothing in Section
7.A.3.b of this regulation shall be considered as prohibiting
an insurance company from contesting a policy on the
basis of material misrepresentation during the contestable
period of the policy.”

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to Roberta B. Meyer, Esquire,
American Council of Life Insurance, 1001 Pennsylvania
Avenue, N.W., Washington, D.C. 20004-2599; Reginia
Grayson Jamerson, Esquire, Health Insurance Association
of America, 1025 Connecticut Avenue, N.W. Washington,
D.C. 20036-3998; William E. McRorie, Esguire, First Colony
Life Insurance, P.0O. Box 1280, 700 Main Street, Lynchburg,
Virginia 24505; Joan M. Gardner, Esquire, Government
Affairs Counsel, Blue Cross & Blue Shield of Virginia, 2015
Staples Mill Road, P.O. Box 27401, Richmond, Virginia
23279; L. Benjamin Young, Jr., CARE Virginia, P.0. Box

4080, Charlottesville, Virginia 22900; Diana M. Marchesi,
Esquire, Transamerica Life, Box 2101, Terminal Annex,
Los Angeles, California 90051-0101; Michelle Redden,
Esquire, State Farm, One State Farm Plaza, Bloomington,
Ilinois 61710; Adele M. Conway, Phoenix Mutual Life, 100
Bright Meadow Boulevard, Enfield, Connecticut 06082-198%;
Sandra Kramer, Esquire, 700 East Main Street, Suite 1612,
Richmond, Virginia 23219; CM.G. Buttery, M.D,, Virginia
Depariment of Health, 109 Governor Sireet, Richmond,
Virginia 23219; Carolyn White Hodgins, Department for
Rights of the Disabled, James Monree Building, 101 North
14th Street, 17th Floor, Richmond, Virginia 23219: John S.
Boritas, Metropolitan Life Insurance Company, One
Madigon Avenue, New York, New York 10010-3690:;
Dorothy M. Moga, INOVA Health Systems, 8001 Braddock
Road, Springfield, Virginia 22151; Margaret Parker, 6610
West Broad Street, Richmond, Virginia 23230; Aanda Olsen,
7440 Woodland Drive, Indianapolis, Indiana 46278; Joseph
Califf, Box 324, Arlington, Virginia 22210; Paul Wirhan,
3426 Washington Boulevard, No. 142, Arlington, Virginia
22201; and the Bureau of Insurance in care of Deputy
Commissioner Gerald A. Milsky who shall forthwith mail a
copy of this order to every insurance company licensed to
sell life and accident and sickness insurance policies in
the Commonwealth of Virginia and every health services
plan and health maintenance organization licensed to do
business in the Commonwealth of Virginia.
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AT RICHMOND, FEBRUARY 26, 199¢
COMMONWEALTH OF VIRGINIA
At the relation of the

STATE CORPORATION COMMISSION

o . Case No. PUC890042
Ex Parte: In ihe matier ot Abolishing
the Rules Governing the Certification of

Radio Common Carriers Adopted Pursuant

to Virginia Code § 56-508.6 and the

Rules Governing Establishment of

Competitive Rates, Charges, and

Regulations Pursuant to Virginia Code

§ 56-508.5B, and Adopting new Rules Governing
Radio Common Carrier Services

ORDER ADOPTING RULES

By order of November 6, 1989, ithe Commission invited
comments upon a new set of Rules Governing Radio
Common Carrier Services which, if adopted, would replace
the Rules Governing the Certification of Radio Common
Carrlers adopted by the Commission September 27, 1984,
in Case No, PUCB40029, and the Rules Governing
Establishment of Competitive Rates, Charges, and
Regulations Pursuant to Virginia Code § 56-508.5B, adopted
August 25, 1986, in Case No. PUCB60003. Comments have
been received from CFW Telephone Company; Execufive
Services Paging Company; Metre-Tones, Inc., of Virginia;

Vol. 6, Issue 13

Monday, March 26, 1990

2005



State Corporation Commission

Denton Enterprises, Inc. (Denton); Centel Cellular
Company; Radio Phone Communications, Inc.; PacTel
Paging, Inc. (PacTel); Hello Pager Company, Inc., Metro
Call Delaware, Inc. (Meiro Call); and Rule
Communications.

Based upon the responses to our invitation for
comments, the Commission is of the opinion that the
proposed Rules, as initially published, should be modified
in certain respects. Rules 1 through 3 and Rule 1{ were
not opposed and are adopled as written. We will now
discuss the remaining Rules and the comments received
relative thereto,

Proposed Rule 4 is essentially the same as existing Rule
4 which was adopted in Case No. PUC840029. Nenetheless,
PacTel Paging and Rule Communications suggested
modifications that would make it more consistent with
current Federal Communications Commission (FCC)
practices. Baged upon those comments, the Staff suggested
that the requirement for the filing of maps be revised fo
require United Siates Geological Survey (USGS) maps
showing reliable service contours that are based on the
charis of miles filed with the FCC. The §&taff also
recommended that applicants be permitied to submit the
contour maps for sites either already approved by the FCC
or for which an application is pending, and that applicants
be entitled to supplement their applications to add or
delete sites. The Commission agrees and has revised Rule
4, contained in APPENDIX I hereto.

PacTel, Denton, and Rule Communications also suggested
changes for Rule 5 to track current FCC practice. In
addition, PacTel suggested that Rule 5 be amended to
clarify that, while new companies will be granted
statewlde certification, their authority to provide service
will only he permitied in the territory indicated by their
reliable service area contour maps., The Staff
recommended that the Commission adopt these revisions,
along with the requirement that any provider expanding its
service fterritory file a revised contour map with the
Division of Communications. Those revisions are adopted
and reflected by the attached APPENDIX.

Rule Communications recommended that Rule 6 specify
the USGS maps that are to be filed: either those with a
scale of 1 to 250,000 or those of the entire Commonwealth,
PacTel Paging recommended a revigion requiring that a
radio common carrier (RCC) expanding or altering its
coverage areas to file revised contour rnaps. The Staff
recommended adopting the filing of USGS maps with a
scale of 1 to 250,000, and that providers expanding their
service territories be required to file revised contour maps
with the Diviston of Communications. The Staff's
recommendations are adopted as reflected in the
APPENDIX,

Proposed Rule 7 requires that any provider wishing to
abandon or disconfinue any part of ifs service obtain prior
approval from the Commission. PacTel opposed this, urging
that discontinuance of service he pgoverned solely by

market forces and the business decisions of the companies.
It argues that since expansion is permitted in the Rules
without additional certification, retraction of service should
be aliowed to cccur in like manner, without Commission
approval. PacTel would only require Commission
notification of any discontinuance of service. Because some
customers find their paging service essential, the
Commission is not prepared to allow providers absolute
freedom to exit a market at will. Accordingly, we retain
Rule 7 as drafted in order to assure that customer needs
can be addressed before any paging service is
discontinued.

Rule 8 prevents the peographic deaveraging of rates,
Several of the responding companies remarked that it is
only natural for paging rates to vary in different locations
because of cost differences, competitive differences, and
other factors that vary from one region to another. The
Commission appreciates that these differences do occur,
but Rule 8 is designed to place the same restriction on the
RCCs that is imposed upon the paging services of
Virginia’s local exchange carriers operating under the
Experimental Plan for Alierpative Regulation of Virginia
Telephone Companies. Accordingly, the atfached version of
Rule 8 has not been altered.

Denton and Metro Call said that Rule 9's requirement of
an annual price list should be deleted. Denton suggested
that companies only be required to make rate information
available to the Commission upon reasonable demand.
Denton poses that an annual price list will be of little
value to the Commission if vigorous competition in the
RCC industry were to cause prices to change monthly.
Metro Call urges that it should be permitied total
detariffing to allow maximum flexibility. Rule
Communications was not opposed to the price list, bui was
opposed to affording those lists proprietary treatment. Rule
Communications contends that it would be easier to assure
the uniform charging of subscribers if the public and
competitors were to have access to those price lists. The
Commission will not alter this part of Rule 9 because the
filing of annual price lists is required of local exchange
carriers that provide paging service under the
Experimental Plan mentioned above.

Metro Call recommended that Rule 9’s requirement for
the annual filing of current financial reports be deleted.
The Staff agreed with this, but feit that carriers should be
required to maintain Virginia books in accordance with
Generally Accepted Accounting Principles. Accordingly, the
attached Rule 9 has been altered to delete the
requirement for the annual filing of current financial
reports.

Proposed Rule 11 is essentially a restatement of Rule 10
from Case No. PUCB40029. Metre Call recommended that
the Rule be modified to eliminate the requirement of
surety bonds from existing certificated RCCs, but to
require a surety bond or other guarantee from any new
RCC unless it demonstrates that it has sufficient financial
resources to protect customer deposits. Both the existing
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and the proposed rules merely permit the Commission to
require a surety bond or other guarantee. The Commission
has not exercised that option, but sees no reason not to
retain it in case it iS needed. Accordingly, the proposed
Rule is adopted.

Proposed Rule 12 is esseniially the same ag existing
Rule 11 from Case No. PUCB40029. PacTel urped =z
revision of the Rule to prevent its being used by existing
paging companies to impede new providers that are
seeking fo enter the market, This danger bas existed since
old Rule 11 was adopted in 1984, but no carrier has ever
attempted to use it to thwart a new entrant. If anyone
should attempt to use the Rule in such a manner, the
Commission will forestall it. Rule 12 is adopted as initially
proposed,

Rule 13 is essentially a rewriting of existing Rule 12 in
order to remove any reference to tariffs. PacTel
recommended that it be modified to afford the same
proprietary protection to price lists of new enirants as is
afforded by Rule 9 to annual filings of price lists. The
Commission concurs in this recommendation. Accordingly,
Proposed Rule 13 has been modified to allow price lisis to
be filed under propriety protection.

The Commission is of the opinion that the Rules
Governing the Certification of Radic Common Carrier
Services as herein modified and as set forth in
APPENDIX [ hereto should be adopted.

Accordingly,
IT IS, THEREFORE, ORDERED:

(D) That the Rules Governing fhe Certification of Radio
Common Carrier Services attached hereto as APPENDIX [
are hereby adopted, effective on the date of this order;

(2) That there being nothing further to come before the
Commission, this case shall be removed from the docket
and the record developed herein placed in the file for
ended causes.

ATTESTED COPIES hereof shall be sent by the Clerk of
the Commission fo the radio common carriers of the State
of Virginia as shown on the service list attached hereto as
Attachment A; fo the local exchange companies operating
in Virginia as shown on Attachment B; to the Division of
Consumer Counsel, Office of the Attorney General, 101
North 8th Streef, 6th Floor, Richmond, Virginia 21219; and
the Commission’s Divisions of Communications, Accounting
and Financing and Economic Research and Development.

APPENDIX 1

RULES GOVERNING RADIO COMMON CARRIER
SERVICES

Rule 1 - All public service corporations, other than
telephone companies, and others proposing to provide

radio common carrier services in Virginia pursuant to
Virginia Code § 56-508.6 shall file an original and
fifteen (15) copies of an Application for Certificate
with the Clerk of the Staie Corporation Commission,
c/o Document Control Center, P.0. Box 2118,
Richmond, Virginia 23216, which shall contain all of
the information and exhibits required herein by ithese
ruies.

Rule 2 - Notice of the application shall be given to each
existing provider of radio common carrier services
and shall be provided to governmental officials i
required by the Commission in its injtial ordex
establishing the procedural schedule for the case
Applicants shall submit information which identifies
the applicant including (a) its name, address, anc
telephone number, (b) its corporate ownership, (c) the
name, address, and telephone number of its corporate
parent or parenis, if any, (d) a list of ils officers an¢
directors or, if the applicant is not a corporation,
list of ifs principals and their directors if saic
principals are corporations, and (e) the names
addresses, and telephone numbers of its legal counsel.

Rule 3 - Each incorporated applicant for a certificate shal
demonstrate that it is authorized to do business in the
Commonwealth as a public service company.

Rule 4 - Applicants shall be reqguired fo show thei
financial, managerial, and techrical ability to rende
radio common carrier service to any person withir
any of the service areas requested. (a) As a minimun
requirement, a showing of financial ability shall he
made by atiaching the applicant’s most recen
stockholder’s annual report and its most recent SE(
Form 10-K or, if the company is noi publicly traded
its most recent financial statements. (b) T
demonstrate managerial experience, each applican
shall attach a brief description of its history o
providing radio common carrier service and shall lig
the geographic areas in which it has been and i
currently providing radio common carrier service
Each applicant shall list the experience of eact
principal officer in order to show its ability to provide
service. (¢} Technical abilities shall be indicated by ¢
description of proposed and existing facilities withi
the Commonwealth. Applicants shall file with the
Commission construction permits and reliable serviet
ares meps a3 required by the Federal GCommunications
Commisgion: and Unifed States Geological Surve)
(USGS) maps showing reliable service contours baset
on the charts of miles filed with the Federal
Communications Commission (FCC). An applicant ma
submit only the contour maps for all sites on which i
either aiready has obiained FCC approval or has ai
FCC application pending, and the applicant ma;
supplement its application during fthe certificate
process fo add and/or delete sites. Applications shal
explain each of the services proposed to be offered by
the applicant in Virginia and shall explain the
marketing the applicant plans to use to make thes
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services known to the public.

Rule 5 - No specific service area shall be granted with the

certificate. Instead, providers will be granted statewide
certification, but are authorized to provide service ;
only as indicated on their reliable service area
contour maps as filed with the Federal
Comnyunieations Cormmission GFECr under Rule 4
above. If a provider desires fo expand ifs service
territory, it need omly file its FCC authorization and a
revised contour map with the Commission’s Division of
Communications .

Companies must inform customers that reliable service
can only be anticipated within the area defined by the
signal contour. The reliable service area of a base
station is that portion of the field strength contour
within which the reliability of communication service
is 90%, ie. within the area circumscribed by such
contour, 9 out of every 10 calls initiated by the base
station can be satisfactorily received by the mobile
unit, as taken from Part 22 of the Rules and
Regulations of the Federal Communications
Commission. Providers are permitted to inform
customers that adequate service may be had heyond
the signal contour line depending upon atmospheric
and other conditions.

Rule 6 - Radio common carriers holding certificates on the

date these rules are adopted will be granted statewide
certification upon filing with the Commission’s Division
of Communications & Dnited States Geological Survey
U5GSy map of Virginie showing all reliable serviee
ares eonteurs USGS maps with a scale of 1:.250,000
showing all reliable service area confours. If a
provider expands its service territory, It shall file its
FCC aunthorization and a revised conttour map with the
Commission’s Division of Communications .

Rule 7 - No provider of radio common carrier services

shall abandon or discontinue service, or any part
thereof, established under provisions of § 56-508.6 of
the Code of Virginia except with the approval of the
Commission, and upon such terms and conditions as
the Commission may prescribe.

Rule 8 - Prior Commission approval will be required to

introduce any rates, charges, and conditions that vary
according to customers’ geographic locations.

Rule 9 - Each provider of radio common carrier services

snnually shall file e current finpneial report with the
Commission; shall maintain Virginia books, and shail
maintain such books in accordance with generally
accepted accounting principles. In lieu of a tarifi-filing
requirement, price lisis are required to be filed under
proprietary protection with the Commission Staff on an
annual basis by all companies providing radio commeon
carrier services in Virginia,

Rule 10 - No provider of radioc common carrier services

shall unreasonably discriminate among subscribers
requesting service. Any finding of such discrimination
shall be grounds for suspension or revocation of the
certificate granted by the Commission. Excessive
subscriber complainis against any provider, which the
Commission has feund finds to be meritorious, may
also be grounds for suspension or revocation of the
provider’s certificate. In all proceedings pursuant to
Rule 10, the Commission shall give notice to the
provider of the allegations against it and offer the
provider an opportunity to bhe heard concerning those
allegations prior to the suspeasion or revocation of the
provider's certificate of public convenience and
necessity,

Ruie 11 - Any provider of radic common carrier services

requiring customer deposits for service may be
required to file with the Commission a surety bond or
other guaraniee of responsibility in an amount
sufficient to assure refunds of all outstanding customer
deposits. Those providers requiring customer deposiis
shall also pay interest on those deposits as required
by the Commission’s order in Case No, PUES20073 or
subsequent modifications and shall also adhere to late
payment and returned check charges addressed in
Case No. 19589 or in subsequent modifications thereof

Rule 12 - Any certificated provider of radio common

carrier services or applicant opposed to the
certification of a competing provider shall present
evidence of any adverse effect on service within the
Commonwealth upon the competing or other
certificated service providers and shall also present
evidence that the proposed service will result in
unnecessary duplication of facilities and services.

Rute 13 - Each application for a certificate to provide

radio common carrier service shall include the
provider’s proposed price lists (filed under propriefary
protection) , rules, regulations, terms, and conditions.
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GOVERNOR

GOVERNOCR"S COMMENTS ON PROPOSED
REGULATIONS

{Required by § 9-6.12:0.1 of the Code of Virginia)

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(BOGARD OF)

Title of Regulation; VR 240-01-4. Rules Relaiing to
Compulsory Minimum Training Standards for Jailors or
Custodial Officers, Courtroom Security Oificers and
Process Service Officers.

Governor’s Comment:
1 concur with the coatent of this proposal. My final

approval will be contingent upon a review of the public's
comments.

/s Lawrence Douglas Wilder
Governor
Date: March 7, 1890

ok ok % % %k k ok

Title of Regulation: VR 240-01-12. Rules Relating to
Certification of Criminal Justice Instructors.

Governor's Comment:

I concur with the content of this proposal. My final
approval will be contingent upon a review of the public's
comments,

/s/ Lawrence Douglas Wilder

Governor
Date: March 5, 1990

* k & k % B %k %

Title of Regulation: VR 240-04-1. McGruff House Program
Regulations.

Governor's Comment:

I concur with the content of this proposal. My final
approval will be contingent on the review of the public’s
comments.

/s/ Lawrence Douglas Wilder
Governor
Date: March 10, 1990
DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR §15-01-2. Lump Sum Ineligibility
Peried in the Aid to Dependent Children (ADC) Program.

Governor's Comment:

I concur with this proposal. My final approval will be
contingent upon the Department of Social Services’
congsideration of the Department of Planning and Budget’s
suggestions for clarifying the language of the proposal and
the proper review and consideration of the public’s
comments.

/s/ Lawrence Douglas Wilder
Governor
Date: March 8§, 1980

VIRGINIA SOIL AND WATER CONSERVATION BOARD

Title of Regulatien: VR 625-03-00. Flood Prevention and
Protection Assistance Fund.

Governor’'s Comment:

This proposal is intended to protect the public’s safety
and welfare through the proper administration and
management of the Flood Prevention and Protection
Assistance Fund. Pending public comment, I recommend
approval of the proposal.

/s/ Lawrence Douglas Wilder
Governor
Date: March 7, 1990

STATE WATER CONTROL BOARD

Title of Regulation: VR 680-16-16, Richmond-Crater
Interim Water Quality Management Plan.

Governor’s Comment:

This proposal is intended to protect the water quality of
the Richmond-Crater area while ensuring that the city
complies with state and federal water control laws and the
Environmental Proteciion Agency’s National Combined
Sewer Overflow Strategy, I recommend approval of the
proposal, pending public comment.

/s/ Lawrence Douglas Wilder
Governor
Date: March 8, 1990

%k Kk ok ok ok ¥

Title of Regulation: VR 680-21-01.15. Surface Water
Standards for the Protection of Human Healéh.

Governor’s Comment:

This proposal is intended to protect the public from the
adverse effects of dioxin in state waters and ensure the
state’s compliance with the federal water quality standards
for toxic substances. I give my approval of the proposal,
pending public comment.

/s/ Lawrence Douglas Wilder
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Governor

Governor
Date: March 7, 1990
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GENERAL NOTICES/ERRATA

Symbsl Key §
1 Indicates entries since last publication of the Virginia Register

STATE AIR POLLUTION CONTROL BOARD
Metice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Air Pollution
Conirol Board intends to consider amending regulations
entitled: VR 120-01. Regulations for the Conirol and
Abatement of Air Pellution. The purpese of the proposed
action is to provide the latest edition of referenced
technical and scientific documents and to incorporate
newly promulgated federal New Source Performance
Standards and National Emission Standards for Hazardous
Air Pollutants,

A public meeting will be held on April 12, 1990, at 10 a.m.
in the State Capitol, Captiol Square, House Room 1,
Richmond, Virginia, f0 receive input on the development
of the proposed regulation.

Statutory Authority: § 10.1-1308 of the Code of Virginia.
Written comuments may be submitied uniil April 12, 1990.

Comtaci: Nancy S. Saylor, Program and Policy Analyst,
Division of Program Development, Depariment of Air
Poliution Control, P. O. Box 10089, Richmeond, VA 23240,
telephone (804) 786-1249

T Motice of Iniended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Control Board intends to consider amending regulations
entitled: VR 120-01. Regulations for the Control and
Abatement of Air Pollution, specifically the General
Provisions (Part IT). The purpose of the proposed action
is to provide administrative and enforcement provisions to
support the emisgsion standards and other provisions which
limit air pollution.

A public meeting will be held on May 2, 1990, at 1§ am.
in the State Capitol, Captiol Square, House Room I,
Richmond, Virginia, to receive input on the developiment
of the proposed regulation.

Statutory Authority: § 10.1-1308 of the Code of Virginia.
Written comments may be submitted until May 2, 1990.
Contact: Robert Mann, Director, Division of Program

Development, Department of Air Pollution Control, P. 0.
i Box 10089, Richmond, VA 23240, telephone (804) 786-5789

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Alcoholic Beverage
Control Board intends to consider amending regulations
entitled: VR 125-01-1 through VR 125-01-7. Repulations of
the Virginia Alcoholic Beverage Countrol Board. The
purpose of the propesed action is to receive information
from industry, the general public and licensees of the
board concerning adopting, amending or repealing the
board’s regulations,

NOTICE TO THE PUBLIC

A. Pursuant to the Virginia Alcoholic Beverage Control
Board's “Public Participation Guidelines for Adoption or
Amendment of Regulations” (VR 125-01-1, Part V of the
Regulations of the Virginia Aleoholic Beverage Control
Board), the board will conduct a public meeting on June
21, 1990, at 10 am. in its Hearing Room, First Floor,
AB.C. Board, Main Offices, 2901 Hermitage Road,
Richmond, Virginia, {o receive comments and suggestions
concerning the adoption, amendment or repeal of board
regulations. Any group or individual may file with the
board a written petition for the adoption, amendment or
repeal of any regulation. Any such petition shall contain
the following information, if available.

1. Name of petitioner.
2, Petitioner’'s mailing address and telephone number.

3. Recommended adeption, amendment or repeal of
specific regulation(s).

4, Why is changed needed? What problem is it meant
to address?

5. What is the anticipated effect of not making the
change?

6. Estimated costs and/or savings to regulaie entities,
the public, or others incurred by this change as
compared to curreni regulations.

7. Who is affected by recommended changes? How
affected?

8. Supporting documents.
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The board may also consider any other request for
regulatory changes at its discretion. All petitiong or
requests for regulatory change should be submitted fo the
board no later than April 12, 19590,

B. The hoard will also be appointing an Ad Hoc Advisory
Panel consisting of persons on iis general mailing list who
will be affected by or interested in the adoption,
amendment or repeal of board regulations. This panel will
study requests for regulatory changes, make
recommendations, and suggest actual draft language for a
regulation, if it concludes a regulation is necessary.
Anyone interested in serving on such panel should notify
the undersigned by April 12, 1890, requesting that their
name be placed on the general mailing list.

C. Petitions for regulatory change and requests to be
appointed to the Ad Hoc Advisory Panel should be sent to
Robert N. Swinson, Secretary to the Board, 2901 Hermitage
Road, Richmond, Virginia 23220 or may be faxed (804)
367-8249 if the original paperwork is also mailed.

D. Entities affected:
wholesalers, importers,
public.

(1) all licensees (manuiacturers,
retailersy and (2) the general

Statutory Authority: §§ 4-7(1), 4-11, 4-36, 4-69, 4-69.2, 4-72.1,
4-98.14, 4-103(b) and 96141 et seq. of the Code of
Virginia.

Written commenis may be submitted until 10 a.m., June
21, 1990.

Contact: Robert N. Swinson, Secretary to the Board, P. 0.
Box 27491, Richmond, VA 23261, telephone (804) 367-0616

BOARD FOR BARBERS
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public parficipation guidelines that the Board for Barbers
iniends to consider amending regulations entitled: Virginia
Board of Barbers Examiners Regulations, The purpose of
the proposed action is to solicit public comment on all
existing regulations as to the effectiveness, efficiency,
necessity, clarity and cost of compliance in accordance
with the Public Participation Guidelines.

Statutory Authority: § 54.1-201 of the Code of Virginia.
Written comments may be submitted until April 16, 1990.
Contaci: Roberta L. Banning, Assistant Director,
Department of Commerce, 3600 W. Broad St, Richmond,

VA 23230-4917, telephone- (804) 367-8590 or toll-free
1-800-552-3016 (VA only)

DEPARTMENT OF COMMERCE
Motice of Intended Regulaiory Action
NOTE: EXTENSION OF WRITTEN COMMENT PERIOD

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Commerce intends to consider amending regulations
enfitied: VR 180-04-1. Regulatiens Relating io Private
Security Services. The purpose of the proposed action is
to solicit public comment on all existing regulations as fo
the effectiveness, efficiency, necessity, clarity and cost of
compliance in accordance with the Public Participation
Guidelines.

Statutory Authority: §§ 54.1-1902 and 54.1-1803 of the Code
of Virginia.

Written cominents may be submitied until April 26, 1990,

Conrtact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 W. Broad St, Richmond, VA 23230-4817,
telephone (804) 367-8534 or toll-free 1-800-352-3016

DEPARTMENT OF HOUSING AND COMMUNITY
BEVELOPMENT (BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 384-01-2. Virginia Tradesmen
Certification Standards, 1987 Edition. The purpose of the
proposed action is to amend current standards for local
certification of plumbers, building-related mechanieal
workers, electricians and divisions within those trade
areas.

The purpose of the intended regulatory action is to
develop a 1990 editien of the existing regulation,

Statutory Authority: § 15.1-11.4 of the Code of Virginia.
Written commenis may be submitted until April 15, 1990,

Comtact: Robert Gregory, Administrator, Department of
Housing and Community Development, 205 N. 4ih. Si,
Richmond, VA 23219, telephone (804) 786-4857

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development infends to consider amending
regulations entitled: 3%4-01-4. Virginia Uniform Statewide
Building Code, Amusement Device Regulaiions. The
purpose of the proposed action is to protect the health,
safety and welfare of amusement device users.
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The purpose of the intended regulatory action is fo

develop a 1990 edition of the existing regulation.

Statutory Authority: §§ 36-98 and 36-99 of the Code of
Virginia.

Written comments may be submitted until April 15, 1990,

Contact: Gregory H. Revels, Program Manager,
Department of Housing and Community Development, 205
N. 4th Si, Richmond, VA 23219, telephone (804) 371-7772

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 394-01-6. Virginia Statewide Fire
Prevention Code. The purpose of the proposed action is to
provide mandatory statewide regulation for protection of
life and property from the hazards of fire or expiosion.
The purpose of the intended regulatory action is fo
develop a 1990 edition of the existing regulation.

Statutory Authority: §§ 27-85 and 27-97 of the Code of
Virginia,

Written comments may be submitted until April 15, 1990.

Contact: Gregory H. Revels, Program Manager,
Department of Housing and Community Development, 205
N. 4ih St., Richmond, VA 23219, telephone (804) 371-7772

Notice of Interded Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 394-01-8. Virginia Liquefied
Petroleum Gas Reguiatiors. The purpose of the proposed
action is io require safe use and storage of L-P gases in
order to protect individuals and property from fire and
explosion hazards.

The purpese of the intended regulatory action is fo
develop a 1990 edition of the existing regulation. .

Statutory Authority: § 27-87 of the Code of Virginia.

Written comments may be submitted until April 15, 1990.

Contact: Gregory H. Revels, Program Manager,

Depariment of Housing and Community Development, 205

N. 4th St., Richmond, VA 23219, telephone (R04) 371-7772
Notice of Intended Regulatery Action

Nofice is hereby given in accordance with this agency’s

public participation guidelines that the Board of Housing
and Community Development intends to consider amending

regulations entitled: VR 394-01-21. Virginia Uniform
Statewide Building Code Volume I, New Construction
Code. The purpose of the propesed action is to provide
mandatory, statewide uniform regulation for construction
of new buildings.

The purpose of the intended regulatory action is to
develop a 1990 edition of the existing regulation.

Statutory Authority: §§ 36-98 and 36-99 of the Code of
Virginia.

Written ¢comments may be submitted until April 15, 1980.

Contact: Gregory H. Revels, Program Manager,
Department of Housing and Community Development, 205
N. 4th St, Richmond, VA 23219, telephone (804) 371-7772

Natice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entifled: VR 394-01-22, Virginia Uniform
Statewide Building Code Volume 1II, Building
Maintenance Code. The purpose of the proposed action is
to provide mandatory, statewide uniform regulation for
maintenance and use of buildings.

The purpose of the intended regulatory action is to
develop a 1990 edition of the existing regulation.

Statutory Authority: §§ 36-98 and 36-99 of the Code of
Virginia,

Written comments may be submitted until April 15, 1990.

Contact: Gregory H. Revels, Program Ma'nager,
Department of Housing and Community Development, 205
N. 4th St, Richmond, VA 23219, telephone (804) 371-7772

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider
promulgating regulations entitled: VR 394-01-23. Standards
Governing Operation of Individual and Regional Code
Academies. The purpose of the proposed action is to
promulgate current standards for governing operation of
individual and regional code academies.

Statutory Authority: § 36-137 of the Code of Virginia,
Written comments may be submitted until Aprif 15, 1990.
Contact: Robert Gregory, Administrator, Department of

Housing and Community Development, 205 N. 4th St,
Richmond, VA 23219, telephone (804) 786-4857
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Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Comnmunity Development intends to consider amending
regulations entitled: VR 384-01-31. Virginia Uniform
Statewide Building Cede, Indusirialized Building and
Manufactured Home Safety Regnlations. The purpose of
the proposed action is to provide uniform statewide safety
standards for industrialized buildings and manufactured
homes.

The purpose of the intended repgulatory action is to
develop a 1990 edition of the existing regulation.

Statutory Authority: § 36-80 of the Code of Virginia.
Written comments may be submitted until April 15, 1990,

Contaet: Gregory H. Revels, Program Manager,
Department of Housing and Community Development, 205
N. 4th St., Richmond, VA 23218, telephone (804) 371-7772

DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Board
Notice of Iniended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Safety and Health
Codes Board iniends to consider amending regulations
entitled: Virginia Occupational Safety and Health
Standards for General Industry, Comtrol of Hazardeus
Energy Sources {(Lockout/Tagout). The purpose of the
proposed action iz to remove requirements from the
present regulation which permit the use of a “tagout”
sysiem in lieu of a “lockout” system on most hazardous
energy sources covered by the regulation. The proposed
amendment would only permit the use of a “tagout”
sysiem when the hazardous energy source was not capable
of being locked out.

Statutory Authority: § 40.1-22 of the Code of Virginia.

Written comments may be submitied until March 31, 1390,
to Commissioner, Department of Labor and Industry, P. O.
Box 12064, 205 North Fourth Sireet, Richmond, Virginia
23241,

Contact: Regina Cobb, Agency Management Analyst,
Department of Labor and Industry, P. 0. Box 12064, 205
N. 4tk St., Richmond, VA 23241, telephone (804) 786-9873

Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Safety and Health
Codes Board intends to consider amending regulations
entitled: Virginia Occupational Safety and Health
Standards for Construction Industry, Sanitation, The

purpose of the proposed action is to revise requirements
from the present regulation in the areas of drinking water,
toilets and washing facilities.

Statutory Authority: § 40.1-22 of the Code of Virginia.

Written comments may be submitted until March 31, 1990,
to Commissioner, Department of Labor and Industry, P. O.
Box 12064, 205 Norih Fourth Streef, Richmond, Virginia
23241,

Contact: Regina Cobb, Agency Management Analyst,
Department of Labor and Industry, P. O. Box 12064, 205
N. 4th St., Richmond, VA 23241, telephone (804) 786-9873

LOTTERY BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Lottery Board
intends to consider amending regulations entitled: VR
447-02-1. Instant Game Regulations. The purpose of the
proposed action is to allow lottery retailers to return
ingstant lottery tickets for credit prior to the announced
end of the games, and clarify when a claim form is
required to redeem prizes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.
Written comments may be submitted until May 21, 1990,

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Depariment, 2021 W. Broad St., Richmond, VA
23220, telephone (804) 367-9433

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

T Notice of Iniended Regunlatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider promulgating
regulations entitled: Virginia Indigent Health Care Trust
Fund. The purpose of the proposed action is to promulgate
regulations to administer the Virginia Indigent Health Care
Trust Fund.

Statutory Authority: § 32.1-333 of the Code of Virginia.
Written comments may be supmitted until April 13, 1990.
Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad

St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933
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1 Notice of Iniended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Inpatient Hespital Utilization Review.
The purpose of this action is to modify current State Plan
language consistent with federal law and reguiations
pertaining to inpatient hospital services utilization review.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may bhe submiited uniil April 13, 1990,
to Stephen B. Riggs, D.D.S, Deantal Support Director,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23219.

Contaet: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

1 Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider promulgating
regulations entiiled: Mentai Health, Mental Retardation
and Substance Abuse Services. The purpose of the
proposed action is to include coverage for the following
services: targeted case management, rehabilitation, EPSDT,
and substance abuse services.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4:30 p.m., April
16, 1990, to Ann E. Cook, Division of Policy and Research,
Department of Medical Assisiance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23218,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends to congider amending
regulations - entitled: VR 460-03-4.1940. Nursing Home
Payment System: Patient Intensity Related System. The
purpose of the proposed action is fo supersede the current
nurging home reimbursement system with one based on
the intensity of services received by Medicaid patienis.

Statutory Authority: § 32.1-325 of the Code of Virginia,
Written comments may be submitted until 4:30 p.m., April

26, 1990, to James Byrd, Manager, Division of Cost
Seitlement and Audit, Department of Medical Assistance

Services, 600 East Broad Street, Suite 1300, Richmond,
Virginia 23218.

Contact: Victoria P. Simmons, Regulaiory Coordinator,
Department of Medical Assistance Services, 600 E, Broad
St., Suite 1300, Richmond, VA 23219, {felephone (804)
786-7933

BOARD OF MEDICINE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
465-03-01. Physical Therapy. The purpose of the proposed
action is to amend Part II, § 2.4 to establish licensure
requirements for graduates of foreign institutions to
praciice as physical therapist assistants.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submitted until March 28, 1990,

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 1601 Rolling Hils Dr., Richmond, VA
23229, telephone (804) 662-9925

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider amending regulations entifled: VR
476-02-02. Mandatery Certification/Licensure Standards
for Treatment Programs for Residential Facilities for
Children. The purpose of the proposed action is to
regulate the use of strip searches and body cavity
searches in residential facilities for children licensed by
the department.

The prohibition of sirip searches and body cavity searches
is being proposed for Core Standards for Interdepartmental
Licensure and Certification of Residential Facilities for
Children, unless permitted by other state regulations.

Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of
Virginia,

Written comments may be submitted until March 27, 1990.
Contact: Barry P. Craig, Director of Licensure, Department
of Mental Health, Mental Retardation and Subsiance Abuse

Services, P. 0. Box 1797, Richmond, VA 23214, telephone
(804) 786-3472 or-(804) 371-8977/TDD =
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BOARD OF PSYCHOLOGY
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation pguidelines that the Board of
Psychology intends to consider amending regulations
entitled: VR 565-01-2. Regulations Geverning the Practice
of Psychology. The purpose of ihe proposed action is to
be consistent with the board’s Public Participation
Guidelines inviting comment on all exisiing regulations as
part of the board’s hiennial review of rules, The board is
considering modifications to its existing regulations dealing
with supervision of fechnical assistants, filing dates fo
commence residency on prerequisite fo licensing,
definitions, classifications, fees, general requirements,
previous experience, internghip and course regquirements,
out-of-state applicants, examination scheduling,
reexaminations, reapplying, deferrals by candidate,
technical assistant requirements and duties, standards of
practice, and grounds for revocation, suspension or denial
of renewal of license.

This Notice of Intended Regulatory Action is an extension
of the Notice of Infent first published on February 12,
1990.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submitied until May 10, 1990.

Contact: Evelyn B, Brown, Executive Director, Board of
Psychology, 1601 Rolling Hills Dr., Suite 200, Richmond,
VA 23229-5005, telephone (804) 6629913

VIRGINIA RACING COMMISSION
Notice of Intended Regulatory Acfion

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends fo consider promulgating regulations
entitled: Racing Officials: Duties, Qualifications and
Responsibilities. Permit Helders: Duties, Qualifications
and Respensibilities. The purpose of the proposed action
is to set forth duties, qualificafions and responsibilities of
racing officials and permit holders for pari-mutuel horse
racing in Virginia.

Statutory Authority: § 59.1-364 of the Code of Virginia.
Wriften commenis may be submitted until May 12, 1990.
Contact: William H. Anderson, Regulatory Coordinator,

Virginia Racing Commission, P. 0. Box 1123, Richmond,
VA 23209, telephone (804) 371-7363

BOARD OF SOCIAL WORK
t Notice of Intended Repuiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Work intends to consider amending regulations entitied:
VR 620-01-2. Regulations Governing the Practice of
Social Werk. The purpose of the proposed action is to (i)
allow nonregistered supervised experience for -clinical
social workers received prior to July 6, 1989 (effective
date of current regulations), io be considered for
licensure; (ii) adjust fees for examinations and biennial
renewals; (iii) clarify part-time equivalency requirements;
and (iv) incorporate additional propesals necessary to
accomplish these objectives.

Regulations are currenily in the form of Emergency
Regulations effective November 2, 1989.

Statutory Authority: § 54.1-2400 of the Code of Virginia,
Written comments may be submitted until April 26, 1990,

Contact: Evelyn B, Brown, Executive Director, Board of
Social Work, 1601 Rolling Hills Dr., Suite 200, Richmond,
VA 23229, telephone (804) 662-9914

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

Notice of Intended Regnlatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Commonwealth
Transportation Board intends to consider promuigating
regulations entitled: Vegetation Control Policy, The
purpose of the proposed action is to establish policy and
provisions concerning vegetation cutting and control around
ocutdoor advertising,

Statutory Authority: §§ 33.1-12(3), (7) and 33.1-351{(a) of
the Code of Virginia.

Written comments may be submitted until April 13, 1990,

Contact: J. R. Barrett, Environmental Program,
Department of Transportation, Environmental Division,
1401 E. Broad St., Richmond, VA 23219, telephone {804)
371-6826

STATE WATER CONTROL BOARD
t Notice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control

Board intends to counsider amending regulations entitled:
VR 680-14-01. Permit Regulation. The purpose of the
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proposed action is to consider necessary amendments to
the Permif Regulation. These amendments are for the
purpose of making VR 680-14-01 conferm more closely
with federal regulations effective May 26, 1989; to provide
for reporting of discharges by unpermitted owners; and to
make minor revisions for clarification of the regulation.
Further, the intent and purpose of the Toxics Management
Regulation (VR 680-14-03) will be incorporated iato the
Permit Regulation by these amendments. As a result, it is
the intent of the board to revoke VR 680-14-03 concurrent
with these amendments to VR 680-140-01.

These amendments could potentially impact ali of the
approximately 2,800 Virginia Pollutant Discharge
Elimination System permittees in that more permits could
contain water quality-based permit limitations versus the
approximately 400 permittees estimated fo be impacted by
the Toxics Management Regulation. In addition, the
proposed amendments will affect persons who currenily do
not have VPDES or VPA permiis and discharge to state
waters in that failure to report such discharges will be a
violation of state regulations. Applicable laws and
regulations include the State Water Control Law, Permit
Regulation (VR 680-14-01), Toxics Management Regulation
(VR 680-14-03), Water Quality Standards (VR 680-21-00),
and the Clean Water Act. For review or copies of
applicable laws and regulations, contact Mr, Richard Ayers
at the address below.

Statutory Authority: § 62.1-4415(10) of the Code of
Virginia.

Written comments may be submiited until 4 p.m., April 9,
1990,

Contact: Richard W. Ayers, Office of Water Resources
Management, State Water Control Board, P. 0. Box 11143,
Richmond, VA 23230, telephone (804) 367-6302

GENERAL NOTICES

DEPARTMENT OF HOUSING AND COMMUNITY -
DEVELOPMENT

t Notice of Grant Programs

The Department of Housing and Community
Development was designated the administering agency for
distribution of state funds appropriated by the General
Assembly under the Virginia Housing Partnership Fund for
the 1989-90 biennium and for the 1991-92 biennium. Under
the Partnership Fund, funds are made available for
several state housing grant programs, including the State
Homeless Housing Assistance Resources (SHARE)
Programs.

Notice is hereby given of the availability of grants to
eligible project sponsors under the following programs:
Seed-Money Program (application deadline - May 1, 1990 -
amount available statewide - $356,250); Emergency Home
Repair Grants (application deadline - April 13, 1990 -
amount available statewide - $237,500); SHARE-Shelter
Support Grants (application deadline - April 2, 1990 -
amount available statewide - $556,695); SHARE-Expansion
Grant/Loan (application deadline - May 1, 1990 - amount
available statewide - $3,200,000).

For information or application manuals contact: Virginia
Department of Housing and Community Development,
Division of Housing, 205 N, Fourth §t., Richmond, VA
23219, tetephone (804) 786-7891,

DEPARTMENT OF MINES, MINERALS AND ENERGY
Division of Gas and 0il
1 Emergency Order for Coalbed Methane

This order is adopted by the Virginia Oil and Gas
Inspector pursuant to § 45.1-293 of the Code of Virginia.

/s/ Byron T. Fulmer, Virginia Oil and Gas Inspector
Date: March 7, 1990

Coalbed Methane Emergency Order CBM-1-30790
§ L. Definitions.

The following words and terms, when used in this
emergency order, shall have the following meaning, unless
the context clearly indicates otherwise:

“Cased completion” means a coalbed methane gas well
in which production casing is set through the productive
coalbed or coalbeds.

“Caged/open hole completion” means a coalbed methane
gas well in which at least one coalbed is completed
through casing and at least one coalbed is completed open
hole.

“Gob Well” means a coalbed methane gas well which
produces gas that is captured from the de-stressed zone
associated with any fullseam extraction of coal that
extends above and below the mined-out coal seam,

“Horizontal ventilation hoies” means an underground
system by which methane gas is collected from the
working face of a mine’s operations and is vented to the
atmosphere.

“Open home completion” means a ¢oalbed methane gas
well in which no production casing is set through the
productive coalbed or coalbeds.

“Produced waters” means water or fluids produced from
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a coalbed methane gas well or gob well as a by-product of
drilling, complefing and producing methane gas from a
coalbed, coalbeds or gob.

“Vertical ventilation hole” means a hole, permitied by
the DMME, Division of Mines pursuant to the Rules and
Regulations Governing Vertical Mine Ventilation Holes, VR
480-05-96, drilled from the surface fto a coal seam, used
only for safety purposes by removing gas from the coal
seam and the adjacent strata, thus venting the gas that
would normally be in the mine ventilation system.

§ 2. Applicability.

This order addresses development and production of
coalbed methane gas. These requirements are in addition
to the requirements of the Rules and Regulations for
Conservation of Oil and Gas Resources and Well Spacing
(VR 480-05-22), orders, policies and procedures issued by
the Virginia Oil and Gas Coenservation Board, Virginia Well
Review Board or Depariment of Mines, Minerals and
Energy. Where there is a conflict or inconsistency between
the provisions of this order and the requirements of §§
45.1-334, 45.1-335, 45.1-336, 45.1-341, 45.1-343, 45.1-344,
45,1-354, or 45.1-355 of the Code of Virginia, or of any
other regulation, order, policy or procedure, the provisions
of this order shall prevail.

§ 3. Spacing.

For the purposes of spacing of coalbed methane gas
wells within the counties of Buchanan, Dickenson, Lee,
Russell, Scott, Tazewell, or Wise or the City of Norton,
well spacing shall be pursuant {o § 45.1-357.2 of the Code
of Virginia.

§ 4. Allowable production rate.

Unless otherwise provided for by the Virginia 0il and
Gas Conservation Board, the allowable production for a
coalbed methane gas well shall be 100% of absolute open
flow.

§ 5. Testing of flow potential: multiple completions.

Testing of flow potential, in the case of muultiple zone
completions, shall be by each zone completed by the
operator. The test resulis shall be prompily submitted and
become part of the permanent record of the well,

§ 6. Pooling and unitization.

A. Requirements of § 45.1-357.4 of the Code of Virginia
and § 2.03 of the Rules and Regulations for Conservation
of Oil and Gas Resources and Well Spacing shall apply to
any unit or pooling application submitted to the beard.

B. This section shall apply to any application submitted
for conversion of a vertical ventilation hole io a coalbed
methane gas well.

§ 7. Permit applications,

A, Permits required: A permit shall be required to drill
any coalbed methane gas well, to convert a vertical
ventilation hole to a coalbed methane gag well, or to
convert a conventional well to or from a coalbed methane
gas well.

1. Any operator who intends to (i) convert an existing
vertical ventilation hole permitted by the Division of
Mines to a coalbed methane gas well, or (ii) convert
a permitted conventional gas well to a coalbed
methane gas well or coalbed meihane well o a
conventional well, shall first obtain a permit from the
Division of Gas and OiL

2. To convert a permitted coalbed methane gas well
or a permitied gob well fo a vertical ventilation hole,
the applicant must secure a permit for a vertical
ventilation hole from the Division of Mines and a coal
surface mining and reclamation permit from the
Division of Mined Land Reclamation. Obtaining these
permits shall be a condition to the cancellation of the
coalbed methane gas well operator’s permit from the
Division of Gas and Oil.

3. To convert a conventional well to a coalbed
methane gas well, an operator shall be required to
submit a new permit application. The new permit
application shall ideniify how the operator proposes to
convert the conventional well to a coalbed methane
well.

B. Permit application requirements: In addition to the
requirements set forth in §§ 45.1-311 and 45.1-357.5 of the
Code of Virginia, the applicant shall be required to:

1. Submit an explanation of the basis for notification
of the entities within the application.

2, Notify coal owners and operators within 753 feet of
the location of the coalbed methane gas well, and
submit proof of notification by such means as certified
return receipt or a signed “Statement of No
Objection.”

3. Identify all coal owners and/or coal operators
within 753 feet of the location of the coalbed methane
gas well on the plat. For the purposes of plat
identification the following symbol, denoting a coalbed
methane gas well, shall be used. All other symbols
shall remain in effect.

Coalbed methane gas well ‘iff CBM

4. Submit a signed consent as required in § 45.1-357.5
A 3 of the Code of Virginia.

5. Submit proof of conformance with any mine
development plan within the vicinity of the proposed
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coalbed methane gas well.

6. Submit proof from the Division of Mined Land
Reclamation that the propesed wells, pipelines, or
associated facilities located on areas included in a
DMLR permit are approved as post-mining land uses.

7. Submit a water quality analysis for water fo be
used in drilling the coalbed methane gas weil showing
that the water complies with the State Water Control
Board’s Anti-degradation Policy and the DMME April
7, 1887, Quality of Water Used in Drilling Policy.
Compliance with the deparimental policy can be
achieved by three methods:

a. Using water from a source approved by the
Department of Healih;

pb. Using water from a water well at the site; or

c. Documenting ground water quality at the site and
using water that equals or exceeds that quality.

If ireatment is required, the applicant must submit a
plan of treatment fo be used to bring the water
quality within the standards specified by the State
Water Control Board and DMME policies.

C. Operation plan requirements: In addition to the
requirements of § 45.1-311 E of the Code of Virginia, the

Plan,

6. An explanation of all safety and environmental
procedures for all surface equipment, including tank
batteries, to be utilized on site during and after
completion of the well. A schematic shall illystrate the
proposed eguipment and facilities. For the purposes of
wellhead installation on a gob well or any coalbed
methane well to be mined through, the well head
assembly shall include proper installation of safety
equipment, including, but not limited to:

a. Placement of the flame arrestors;
b. Placement of the back pressure system;
¢. Placement of the pressure relief system; and

d. Placement of the vent system a minimum of 20
feet above ground level,

The Inspector may require additional safety equipment
to be installed on a case by case basis.

7. An explanation of procedures to be followed to
protect the safety of persons working in an
underground coal mine for any coalbed methane gas
well to be drilled into active or inactive areas of the
mine,

applicant must submit the following information with the § 8. Casing requirements.

operations plan:

A. For the purposes of this section, the following

1. A description of the drilling media to be used and minimum casing requirements shall be met for casing
the chemical analysis of the media to be used. coalbed methane gas wells.

2. A description of the methed of handiing and
disposing of waste fluids and produced waters. Should
the applicant hold a VPDES from the Siate Water
Control Board, or a UIC permit from the US.
Environmental Protection Agency and waste disposal
well permit from the Division, he shall file a copy of
the permit or permits with the application.

3. A description of the method and procedure for the
handling and removai of solid waste during all phases
of the operations. ‘

4, A statement of the effect of operations on the
ground or surface water supplies. The plan shall
include estimates of the amount and source of water
withdrawals to be used in the drilling and completion
phases of the operations.

5. A "Request for Variance” from §§ 45.1-354 and
45.1-355 of the Code of Virginia and § 6.06 of the
Rules and Regulations for Conservation of Qil and Gas
Resources and Well Spacing, if the applicant intends
to test the coalbed methane gas well beyond the open
flow potential test. If a variance has been requested, a
plan of testing must be submitted with the Operations

. 1. Surface casing: Unless otherwise granted in a

variance from the inspector, all wells drilled in search
of coalbed methane gas shall have surface casing set
at least 300 feet below the surface or 50 feet below
the lowest groundwater supply source, whichever is
deeper. The surface casing and cement shall be
designed to withstand 300 psi and allowed to stand for
12 hours before drilling out from under the casing.

2. Production casing: Unless otherwise granted in a
variance from the inspector the following casing and
cementing procedures shall be required:

a. For cased hole completions, casing shall be set
and cemented in place with a calculated cement
volume to fill the annular space to a point not less
than 200 feet above the top of the uppermost
coalbed which is to be completed.

b. For open home completions, casing shall be set
at least 100 feet above the uppermost coalbed which
is to be completed. The casing shall be cemented to
fill the calculated annular volume to a point at least
200 feet above the hottom of the casing.
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3. Before drilling out the production casing, the casing
shall be tested to 600 psi, If after 30 minutes, the
pressure has dropped to 109, or more of the test
pressure, corrective action is to be taken to ensure
that the casing is so set and cemented that it will
hold the test pressure for 30 minutes or more. All test
results shall be posted at the rig and shall be reported
in the Completion Report pursuant fo § 4.06 of the
Rules and Regulations for Conservation of 0il and Gas
Resources and Well Spacing.

§ 9. Request for variance for casing.

A, Each application for a coalbed methane gas well may
contain a ‘“Request for Variance” from §§ 45.1-334,
45.1-335 and 45.1-336 of the Code of Virginia. The request
shall address the foliowing subjects:

1. The method of welltbore completion, whether cased,
open or cased/open hole;

2. Coal seams to be left uncased;

3. Mining activity currently being conducted in the
area of the proposed location;

4, Proposed setting depth of the water protection
string; and

5. In the case of a coalbed methane gas well drilled
through a coal seam from which the coal has been
removed, the protection that will be provided to
prevent the escape of any gases into the mined out
coal seam.

§ 10. Completion report requirements.

A. In addition to the requirements set by the board for
the filing of completion reports on a well, the following
information is required to be submitted with the report;

1. The total amount of water consumed in the drilling
and completion operations of the coalbed methane gas
well,

2. The final water quality of the pit fluids. This
information must be submitted before disposal of the
fluids.

3. Copies of all electric logs ran on the well
§ 11. Operation requirements.

A. Unless otherwise approved by the inspector, all
coalbed methane gas wells shall be cleaned to a properly
constructed, line pit. The pit shall be constructed of
sufficient size and shape to contain ali produced fluids
from the well,

B, No produced fluids or pit fluids shall be discharged
into surface waters without first obtaining a VPDES

permit. For land application, the final water quality of the
pit fluid must be in compliance with the following
parameters:

1, Oil and Grease - less than 15 mg/l

2. Total Suspended Solids - less than 30 mg/l
3. Ph - 6.0 to 9.0

4. Manganese - less than 4.0 mg/1

5. Iron - less than 7.0 mg/1

6. Chlorides - less than 25 mg/l

7. Free of all toxic compounds.

C. If the standards in subsection B cannot be met and a
disposal system has not been approved, the operator shall
contact the division immediately.

D. All coalbed methane gas well operators are required
to submit monthly reports of fotal produced water
withdrawn from coalbed methane gas wells on a well by
well basis. The report shall be submitted with the monthly
production report submitted under § 6.05 of the Rules and
Regulations for Congervation of Oil and Gas Resources and
Well Spacing. The report shall contain data showing
monthly produced water withdrawal and cumulative
produced water withdrawal.

§ 12. Testing of coalbed methane wells,

For the purposes of tesiing the potential flow rate of a
coalbed methane gas well, if the operator cannot
determine the capability of production from the well
within 30 days afier the completion of the well, he may
request approval from the inspector to run a Coalbed
Methane Gas Production Test. Such test shall be
performed only when the water production and the gas
flow rate is stabilized for a period of not less than 10
days prior to the test. The test shall be rur for a
minimum of 24 hours in a manner approved by the
inspector. Results of the test shall be submitted to the
inspector with the completion report.

§ 13. Venting or flaring of coalbed methane wells,

A. Venting or flaring of wells is prohibited, except under
the following conditions:

1, For the safety of mining operations or for the safe
and efficient iesting or operation of coalbed methane
gas wells; or

2. For the purposes of conducting a Coalbed Methane
Production Test approved by the inspector.

§ 14. Metering of coalbed methane production.
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Production from coalbed methane gas wells, gob wells,
or horizontal ventilation holes shall be metered separately
prior to introduction into the gathering pipeline system or
a point of sale.

§ 15. Plugging requirements.

A. In addition to the provisions of §§ 45.1-341, 45.1-343
and 45.1-344 of the Code of Virginia, the Ifollowing
procedures for the plugging of coalbed methane gas wells
are allowed.

i. For the purposes of mining through a well, cement

plugs shall be placed across each productive intervai
or intervais. The plugs shall extend a minimum of 25
feet above and below each interval.

2. For cased hole or cased hole/open hole
completions, & 100-foot cement plug shall be set
immediately above the top of the most shallow
productive coalbed interval.

3. For open hole compietions, a 100-foot cement plug
shall be placed 50 feet above and 50 feet below the
base of the production casing.

4, For wells which have not been completed, a
100-foot cement plug shall be placed 50 feet above
and 50 feet below the base of surface casing.

B. In addition to the above requirement, a 25-foot plug
is to be set at the top of the well.

C. An operator may request a variance from § 45.1-347
of the Code of Virginia, if it can be shown that the
marker would interfere with future cultivation at the site.

D. These provisions shall not be construed to impair or
abridge the requirements of the Federal Mine Safety and
Health Adminisiration or the Department of Mines,
Minerals and Energy’'s Division of Mines on coal operators
requirements for mining near or through a coalbed
methane gas well.

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any formsg or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Street,
Generat Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) 786-3591. :

FORMS:
NOTICE OF INTENDED REGULATORY ACTION -

RR{}1

NOTICE OF COMMENT PERIOD - RR(2

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE OF MEETING - RR0&

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT OF PLANNING AND BUDGET
(Transmitial Sheet) - DPBRR0S

Copies of the Virginia Register Form, Style and Procedure
Manual may also be cbtained at the above address.

ERRATA

DEPARTMENT OF MOTOR VEHICLES

Title of Regulation: VR 485-60-8901. Motor Vehicle Dealer
Advertising Practices and Enforcement Regulations.

Publication: 6:11 VAR. 1629 February 26, 1990
Correction to the Final Regulation:

Page 1629, Summary, Part II, line five should read:
“..has a gtrict determination of the vehicle’s...”

Page 1629, General Provisions, § 1.1. Intent, line eight
should read: “..Article 9 (§ 46.2-1580 et seq.}...”

Page 1629, § 1.2. Definitions, “Civil penalty,” line two
should read: “..not to exceed $1,000 for any single
violation...” :

Page 1630, § 1.2. Definitions, “License,” line two should
read: “..permits such dealer to...”

Page 1631, D. Terms, conditions, and disclaimers, Item
4, line 3 and 4 should read: “..conspicuously displayed or
announced, or both, during the ad. They must be at an
understandable speed or understandable volume level, or
both.”

Page 1632, Part III, Enforcement, line five should read:
“.§ 46.2-1581) and also those regulated advertising
practices described in Part IL”
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CALENDAR OF EVENTS

Symbols Key
T Indicates entries since last publication of the Virginia Register
e Location accessible to handicapped
@ Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

~ For additional information on open meetings and public

hearings held by the Standing Commitiees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
BOARD FOR ACCOUNTANCY

t April 5, 1980 - 2 p.ma. — Open Meeting
Department of Commerce, 3600 West Broad Sireet, 5th
Floor, Richmond, Virginia. e

A meeting to conduct a formal hearing: File Number
86-01328, Board for Accountancy v. Graham C.
Larmer,

Contact: Gayle Eubank, Hearings Coordinater, Department
of Commerce, 3600 W. Broad S{, Richmond, VA 23230,
telephone (804) 367-8524
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May 7, 1998 - 18 a.m. — Public Hearing
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia. e

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for
Accountancy intends to repeal existing regulations and
adopt new regulations entitled: VR 115-01-2, Board for
Accountancy Regulations. The board is repealing its
current regulations and proposing new regulations to
establish the requirements for certification and
licensure as a certified public accountant and establish
the standards of practice for the professions.

Statutory Authority: § 54.1-201(5) of the Code of Virginia.

Written comments may be submitted until Aprilt 30, 1990,

Contact: Roberta L. Banning, Assistant Director,
Depariment of Commerce, 3600 W, Broad St, Richmond,
VA 23230, telephone (804) 367-8590 or toll-free
1-800-552-3016 (VA only)

DEPARTMENT FOR THE AGING
Long-Term Care Ombudsman Program Advisory Council

March 29, 1990 - 9:30 a.m. — Open Meeting
Department for the Aging, 700 East Franklin Street, 10th
Floor, Cnnference Roora, Richmond, Virginia, e

Business wiil include review of revised Advisory
Council Guidelines and a report of recent program
activities,

Contact: Virginia Dize, State Ombudsman, Depariment for
the Aging, 700 E. Franklin St., 10th Floor, Richmond, VA
23219, telephone (804) 225-2271/TDD = or (toll-free
1-800-552-3402

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

May 16, 1990 - 10 a.m. - Public Hearing
Washingion Building, 1100 Bank Street,
Richmond, Virginia. e

Room 204,

Nofice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to amend regulations
entitied: VR 115-04-84. Rules and Regulations for the
Enforcement of the Virginia Weights and Measures
Law. The purpose of the proposed action is to adopt a
method of sale and standards of fill, as determined by
weight, for c¢lams, mussels, oysters, and other
mollusks.

Statutory Authority: § 3.1-926 of the Code of Virginia.
Written comments may be submitted until April 2, 1990,
Contact; J. Alan Rodgers, Bureau Chief, Department of
Agriculture and Consumer Services, Washington Bldg., 1100

Bank St., Room 402, P. O, Box 1163, Richmond, VA 23209,
telephone (804) 786-2476
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Pesticide Control Beard

May 2, 1898 - 9:30 a.m. — Public Hearing
Virginia Tech, Donaldson-Brown Continuing FEducation
Center, Room G, Biacksburg, Virginia

May 7, 1990 - 10:30 a.m. — Public Hearing
Washington Building, 1100 Bank Sfreet, Board Room, Room
204, 2nd Floor, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Pesticide Control
Board intends to amend regulations entitled: VR
115-04-63. Rules and Regulations for the Enforcement
of the Virginia Pesticide Law.. The purpose of the
proposed amendments is fto repeal § 23, “Records”
and § 26, “Evidence of Financial Responsibility” of
the aforementioned regulation as a part of the
development of VR 115-04-22, Regulations Governing
Licensing of Pesticide Businesses Under Authority of
Virginia Pesgticide Control Act. The Pesticide Control
Act provides that current regulations, with provisions
related to but different than those proposed, will
remain in effect “uniil repealed by the Pesticide
Control Board.”

Statutory Authority: §§ 3.1-249.28 and 3.1-249.30 of the Code
of Virginia,

Written comments may be submitted until April 30, 1990.

Contact: C. Kermit Spruill, Jr., Director, Division of
Product and Indusiry Regulation, Depariment of
Agriculture and Consumer Services, Washington Bldg., 1100
Bank St, Room 403, P. O. Box 1163, Richmond, VA 23209,
telephone (804) 786-3523
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May 2, 1990 - 9 am. — Public Hearing
Virginia Tech, Donaldson-Brown Continuing Education
Center, Room G, Blackshurg, Virginia

May 7, 1990 - 10 a.m. — Public Hearing
Washington Building, 1100 Bank Sireet, Board Room, Room
204, 2nd Floor, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Pesticide Control
Board intends to adopt regulations entitled: VR
115-04-20. Rules and Regulations Governing the
Pesticide Fees Charged by the Department of
Agriculture and Consumer Services under the
Virginia Pesticide Contrel Act, The purpose of the
proposed regulation is to establish fees to be collected
by the Virginia Department of Agriculture and
Consumer Services for Pesticide Product Registration,
Certified Commercial Applicator Certificates, and
Registered Technician Certificates as well as for
licensing pesticide businesses. This regulation will
establish user fees i{o fund the management of

pesticide programs fully in Virginia as recommended
by the Council on the Environment in a report

entitled Special Report: Pesticide Management in
Virginia (January, 1989), which gave impetus to

legislation that became the 1989 Pesticide Conirol Act.
Statutory Authority: § 3.1-249.30 of the Code of Virginia.
Written comments may be submitted until April 30, 1990.

Contact: C, Kermit Spruill, Jr., Director, Division of
Product and Industry Regulation, Department of
Agriculture and Consumer Services, Washington Bldg., 1100
Bank St., Room 403, P. O. Box 1163, Richmond, VA 23209,
telephone (804) 786-3523
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May 2, 1990 - 10 a.m. — Public Hearing
Virginia Tech, Donaldson-Brown Continuing
Center, Room G, Blacksburg, Virginia

Education

May 7, 1990 - 11 a.m. — Public Hearing
Washington Building, 1100 Bank Sireet, Board Room, Room
204, 2nd Floor, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Pesticide Control
Board intends to adopt regulations entitled: VR
115-04-21, Public Participation Guidelines of the
Pesticide Cenirol Board. The purpose of the proposed
regulation is to establish public participation
guidelines, pursuant to § 9-6.14:7.1 of the Code of
Virginia, for use by the Pesticide Control Board. This
regulation will assure that the public is fully involved
in the board's development of regulations.

Statutery Authority: § 3.1-249.30 of the Code of Virginia.
Written comments may be submitted until April 30, 1990,

Contact: C, Kermit Spruill, Jr., Director, Division of
Product and Industry Regulation, Department of
Agriculture and Consumer Services, Washingion Bldg., 1100
Bank St., Room 403, P. O. Box 1163, Richmond, VA 23209,
telephone (804) 786-3523
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May 2, 1990 - 9:30 a.m. — Public Hearing
Virginia Tech, Donaldson-Brown Continuing Education
Center, Room G, Blacksburg, Virginia

May 7, 1990 - 10:3¢0 a.m. — Public Hearing
Washington Building, 1100 Bank Street, Board Room, Room
204, 2nd Floor, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Pesticide Control
Board intends to adopt regulations entitled: VR
115-04-22. Regulations Governing Licensing of
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Pesiicide Businesses Operating Under Authority of
Virginia Pesticide Comirol Aet. The purpose of the
proposed regulation is to require an annual business
license for persons who sell, recommend for use,
store, or apply pesticides in Virginia. (Businesses that
sell pesticides in limited quantities primarily for
limited household use are exempi from the provisions
of this regulation.) This regulation will provide a
means of identifying those firms that sell, recommend
for use, store, or apply pesticides for hire. It will also
provide a gsystem for tracking certified commercial
applicators and registered technicians. In addition, the
regulation will require that records be kept on storage,
sale, recommendation for use, and use of pesticides.
The regulation also requires evidence of {financial
regponsibility for all licensed entities, which under
current regulations is required only of the certified
commercial pesticide applicator,

In part, this regulation will supersede two portions of
VR 115-04-03, Rules and. Regulations for Enforcement
of the Virginia Pesticide Law—specifically § 23,
“Records,” and § 26, "“Evidence of financial
responsibility.” The adoption, therefere, of this new
regulation will require the repeal of these two
provisions of the present regulation, a step authorized
by the Virginia Pesticide Control Act.

Statutory Authority: § 3.1-249.30 of the Code of Virginia.
Written comments may be submitted until April 30, 1990.

Contact: C. Kermit Spruill, Jr, Director, Division of
Product and Indusiry Regulation, Department of
Agriculture and Consumer Services, Washington Bldg.,, 1100
Bank St., Room 403, P. 0. Box 1163, Richmond, VA 23208,
telephone (804) 786-3523

STATE AIR POLLUTION CONTROL BOARD

April 12, 1880 - 1¢ a.m. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. e

A meeting to receive input on the development of the
proposed Regulations for the Control and Abatement
of Air Pollution.

Contact: Nancy S. Saylor, Program and Policy Analyst,
Department of Air Pollution Control, P. O. Box 10089,
Richmond, VA 23240, telephone (804) 786-1249
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April 25, 1980 - 0 a.m. — Public Hearing
Department of Air Politution Control, Southwestern Virginia
Regional Office, 121 Russell Road, Abingdon, Virginia

Aprii 25, 1990 - 10 a.m. — Public Hearing
Department of Air Pollution Control, Valley of Virginia

Regional Office, Executive Office Park - Suite D, 5338
Peters Creek Road, Roanoke, Virginia

April 25, 1980 - 10 a.m. ~ Public Hearing
Auditorium of the Recreation Center, 3(1 Grove Stireet,
Lynchburg, Virginia

April 25, 1930 - 10 a.m. — Public Hearing
Department of Air Pollution Control, Northeasiern Virginia

Regional Office, 300 Central Road - Suite B,
Frederickshurg, Virginia

April 25, 1998 - 10 a.m, — Public Hearing

Auditorium of the Virginia War Memorial, 621 South

Belvidere Street, Richmond, Virginia

April 25, 1958 - 10 a.m. — Public Hearing

Depariment of Air Pollution Conirol, Hampton Roads
Regional Office, Old Greenbrier Village - Suite A, 2010 Old
Greenbrier Road, Chesapeake, Virginia

April 25, 1980 - 1 p.m. - Public Hearing
Richard Byrd Public Library, 7250 Commerce Street,
Springfield, Virginia

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia and the requirements of §
110(a) (1) of the Federal Clean Air Act that the State
Air Pollution Control Board intends to amend
regulations entitled: VR 120-01. Regulations for the
Contrel and Abatement of Air Pollution. The
regulation amendments cover emission standards for
volatile organic compounds (VOC) and associated
administrative and enforcement regulations,

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written Commenis may be submiited untii May 11, 1990,
to Director of Program Development, Department of Air
Pollution Control, P. 0. Box 10089, Richmond, Virginia
23240,

Contact: Ellen P, Snyder, Policy/Program Analyst,
Department of Air Pollution Conirol, P, 0. Box 10089,
Richmond, VA 23240, telephone (804) 786-0177

ALCOHOLIC BEVERAGE CONTROL BOARD

March 26, 1890 - 9:30 a.m. — Open Meeting
April 8, 1930 - 9:30 a.m. — Open Meeting
April 23, 1980 - 9:30 a.m. -~ Open Meeting
May 14, 1980 - 8:30 a.m. — Open Meeting
May 31, 19906 - 9:30 a.m. — Open Meeting
2801 Hermitage Road, Richmond, Virginia. e

A meeting to receive and discuss reports and activities
from staff members. Other matters not yet
determined.

Contact: Robert N. Swinson, Secretary, Alcoholic Beverage
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Control Board, 2901 Hermitage Rd., P. O. Box 27491,
Richmond, VA 23261, telephone (804) 367-0616

ALEXANDRIA LOCAL EMERGENCY PLANNING
COMMITTEE

t May 9, 1990 - 6 p.m. — Open Meeting
Alexandria Police Department, Roll Call Room, 2003 Mill
Road, Alexandria, Virginia

A regular meeting.

Contact: Chap Coleman or Janetie Jacobs, Alexandria
Local Emergency Planning Committee, Alexandria, VA,
telephone (703) 838-3825 or 838-4600

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

March 249, 1990 - 16 am, — Open Meeting

March 30, 1990 - 16 a.m. — Open Meeting

Council Chambers, Rouss City Hall, North Cameron Street,
Winchester, Virginia

The board will meet to conduct a formal hearing:
APEISCLA Board v. Keith Williams, File Number
89-00264

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W, Broad St., Richmond, VA 23230,
telephone (B04) 367-8524
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April 12, 1990 - 10 a.m. — Public Hearing
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects intends to repeal existing regulations and
adopt new regulations entitled: VR 130-01-2, Board for
Architects, Professional Engineers, Land Surveyors
and Landscape Architects Rules and Regulations.
The purpose of the proposed action is to regulate the
practice of architecture, professional engineering, land
surveying and landscape architecture, as well as the
professional corporations and business entities offering
those professional services,

Statutory Authority: § 54,1-404 of the Code of Virginia.
Written comments may be submitted until March 31, 1990.
Contaci: Bonnie S. Salzman, Assistant Director, Department

of Commerce, 3600 W. Broad St., 5ih Floor, Richmond, VA
23230, telephone (804) 367-8514 or toll-iree 1-800-552-3016

COMMISSION FOR THE ARTS

t April 23, 1990 - 10 a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, 15th Floor
Conference Room, Richmond, Virginia, e

Choreographer’s prize panel meeting.

Contact: Commission for the Arts, James Monroe Bldg.,
101 N. 14th St, 17th Floor, Richmond, VA 23219-3683,
telephone (804) 225-3132

BOARD FOR AUCTIONEERS

April 19, 1980 - 9 am. — Open Meeting
Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia. .

An open meeting to (i) review complaints; (ii) discuss
revenue and expenditures; (iii) discuss regulatory
review; and (iv) consider other matters which require
board action.

Contact: Geralde W, Morgan, Administrator, Department of
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8534 or toll-free 1-800-552-3016

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY

April 4, 1980 - 8:30 am. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. e

A board meeting to conduct regulatory review.

Contact: Meredyth P, Partridge, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229-5005, telephone
(8G4) 662-9111

BOARD FOR BARBERS

March 26, 1990 - 9 am, — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia.

An open meeting to (i) review correspondence; (ii)
review applications; (iii) review enforcement cases;
(iv) discuss regulatory review, and (v) conduct routine
board business,

Contact: Roberta L. Banning, Assistani Director,
Department of Commerce, 3600 W. Broad St, Richmond,
VA  23230-4917, telephone (804) 367-8590 or ioll-free
1-800-552-3016 (VA only)
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VIRGINIA CORMMISSION ON THE BICENTENNIAL OF
THE UNITED STATES CONSTITUTICON

+ April 2, 1895 - 18 a.m. — Open Meeting
Virginia House, Richmond, Virginia

The meeting will include a resume of past activities
and a discussion of future activities commemorating
the birth of the Bill of Righis.

Contact: Tracy K. Warren, Associate Director, Virginia
Commission on the Bicentennial of the United States
Constitution, Center for Public Service, University of
Virginia, 2015 Ivy Road, Charlottesville, VA 22903-1795,
telephone (804) 924-0948

VIRGINIA CATTLE INDUSTRY BOARD

1 April 30, 1880 - 1 p.m. — Open Meeting

1 May I, 1990 - 8:15 a.m. — Oper Meeting

Lynchburg Hilton, 2900 Candler's Mountain Road, Randolph
Macon Conference Room, Lynchburg, Virginia. e

A meeting to determine the budget for 1990-31 and
which projects in the areas of research, consumer
education, and industry information will be funded.

Contact: Reggie Reynolds, Executive Director, P. 0. Box
176, Daleville, VA 24083, telephone (703) 992-1992

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

t Mareh 28, 1890 - 10 a.m. - Open Meeting

General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia, = (Interpreter for deaf provided if
requested)

A regular quarterly meeting. The agenda will be
mailed to persons on the board mailing list on or
about March 19, 1990, and may be obtained by calling
(804) 225-3440.

Centaci: Tina Halsted, Staff Specialist, Chesapeake Bay
Local Assistance Department, Suite 701, 805 E. Broad St.,
Richmond, VA 23219, telephone (R804) 225-3440 or toll-free
1-800-243-7229/TDD =

LOCAL EMERGENCY PLANNING COMMITTEE OF
CHESTERFIELD COUNTY

April 5, 1890 - 5:30 p.m. — Open Meeting
May 3, 1890 - 5:3¢ p.m. — Open Meeting
Chesterfield County Adminigtration Building,
Ironbridge Road, Chesterfield, Virginia. e

10001

The commitiee will meet to discuss the requirements
of Superfund Amendment and Reauthorization Act of
1086.

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfieid Fire Dept., P.0. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236

DEPARTMENT FGR CHILDREN
Consortivm on Child Menéal Health

April 4, 199¢ - % am. — Open Meeting

May 2, 1990 - § a.m. — Open Meeting

Eighth Street Office Building, 805 Fast Broad Sireet, 11th
Floor Conference Room, Richmond, Virginia,

A regular meeting,

Contact: Wenda Singer, Chair, Depariment for Children,
805 E. Broad St, Richmond, VA 23219, telephone (804)
786-2208

State-Level Runaway Yoeuth Services Network

April 26, 1990 - 8 a.m. — Open Meeting
Department of Corrections, 6900 Aimore Drive, Room 3056,
Richmond, Virginia, e

A regular meeting.

Contact: Martha Frickerf, Human Resources Developer,
Department for Children, 805 E. Broad St, 1lth Floor,
Richmond, VA 23219, telephone (804) 786-5994

BOARD OF COMMERCE

May 24, 1990 - 11 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, bth
Floor, Conference Room 1, Richmond, Virginia. e

A regular quarterly meeting to discuss the impact of
legislation passed by the 1990 General Assembly and
review progress on departmental studies mandated by
the General Assembly.

Contact: Alvin D. Whitley, Policy Analyst, Director’s Office,
Department of Commerce, 3600 W. Broad St., Richmond,
VA 23230, telephone (804) 367-8564 or toll-free
1-800-652-3016 (ext. 8564)

DEPARTMENT OF CONSERVATION AND RECREATION

April 9, 1380 - 8 a.m. — Public Hearing
County Administration Center, Community Room, 3738
Brambleton Avenue, S.W., Roanoke, Virginia

April 10, 1990 - 8 a.m. — Public Hearing
James City County Government Complex, Board Room, 101
C Mounts Bay Road, Williamsburg, Virginia

April 11, 1990 - 8 a.m. — Public Hearing
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McCourt Building, Prince William Roard of Supervisors
Room, 4850 Davis Ford Road, Prince William, Virginia

April 12, 1990 - 8 a.m, — Public Hearing
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of

Conservation and Recreation intends to adopt
regulations entitted: VR 215-02-00. Stormwater
Management Regulations. The purpose of the

proposed regulation is to implement the Stormwater
Management Act, Chapters 467 and 499 of the 1989
Acts of Assembly. The proposed regulations specify
minimum technical criteria and administrative
procedures for stormwater management programs
which local governments are authorized to adopt. State
agencies with land development projects are also
governed by the proposed regulations.

Statutory Authority: §§ 10,1-104 and 10.1-603.4 of the Code
of Virginia,

Written comments may be submitted until May 14, 1990, to
Leon E. App, Ezxecutive Asgistant, Department of
Conservation and Recreation, 203 Governor Street, Suite
302, Richmond, Virginia 23219.

Contact: Donald R. Vaughan, Supervisor, Urban Programs
Section, Department of Conservation and Recreation, 203
Governor St, Suite 206, Richmond, VA 23219, telephone
(804) 371-7483

BOARD FOR CONTRACTORS

t April 18, 1990 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

A quarterly meeting to (i) address policy and
procedural issues; (ii) review and render decisions on
applications for coniractors’ licenses; and (ili) review
and render case decisions on matured complaints
against licensees. The meeting is open to the public;
however, a portion of the board’s business may be
discussed in executive session.

Applications Review Committee
t March 28, 1990 - 18 a.m. — Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia.

Broad Street,

A regular meeting to review applications with
convictions and/or complaints for Class A Contractors
Licenses and Class B Contractor Registrations.

Contact: Kelly G. Ragsdale, Assistant Director, Department
of Commerce, 3600 W. Broad Si., Richmond, VA 23230,

telephone (804) 367-8557 or toll-free 1-800-552-3016

BOARD OF CORRECTIONS

April 11, 1830 - 10 a.m. — Open Meeting
Board of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia

A regular monthly meeting.

Contact: Vivian Toler, Secretary of the Board, 6900
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235

DEPARTMENTS OF CORRECTIONS; EDUCATION;
MENTAL HEALTH, MENTAL RETARDATION AND
SUBSTANCE ABUSE SERVICES; AND SOCIAL SERVICES

t May 25, 1880 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Departments of
Corrections; Education; Menial Health, Mental
Retardation and Substance Abuse Services; and Social
Services intends to amend regulations entitled: VR
230-46-001, VR 270-01-003, VR 470-62-01, VR 615-29-02,
Core Standards for Interdeparimental Licensure and
Certification of Residential Facilities for Children.
This regulation is designed to assure adequate care,
treatment, and education are provided by residential
facilities for children. The proposed revisions amend
and clarify requirements governing staff supervision of
children.

STATEMENT

Basis: Sections 16.1-311, 22.1-321, 37.1-10, 37.1-182, 53.1-249,
63.1-25, 63.1-196.4 and 63.1217 of the Code of Virginia
provide the statutory basis for promulgation of standards
for regulation of residentia! facilities for children. The
State Boards of Corrections; Education; Mental Health,
Mental Retardation and Substance Abuse Services; Social
Services; and Youth Services have approved the proposed
revisions for a 68-day period of public comment.

Purpose: The regulation is designed to assure that
adequate care, treatment, and education are provided by
residential facilities for children. The proposed revisions
amend and clarify requiremenis governing staff supervision
of children,

Substance: The Departmenis of Corrections; Education;
Menial Health, Mental Retardation and Substance Abuse
Services; and Social Services are responsible for the
regulation of public and private residential facilities
providing care, treatment, or education to children.

The regulation is designed to assure that adequate care,
treatment, and education are provided by residential
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facilities for children.

Issues: The revisions are designed to allow residential
facility administrators increased flexibility in deploying
staff supervising children, to reduce the Ilevel of
supervision required for adolescents in independent living
programs, to increase the level of supervision required for
infants and during hours children are normally sleeping,
and to protect children from unwarranted and intrusive
body searches.

Impact: Aproximately 150 residential facilities for children
are subject to the regulation; all are currently regulated
under substantially similar requirements. All will
experience programmatic changes which have no financial
impact, a maximum of eight facilities may need to add
personnel, and eight may experience cost savings.

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-10, 37.1-182,
53.1-249, 63.1-25, 63.1-196.4, and 63.1-217 of the Code of
Virginia,

Written comments may be submitted until May 25, 1990, to
Rhonda . Merhout-Harrell, Office of Interdeparimental
Licensure and Certification, 8007 Discovery Drive,
Richmond, Virginia 23229-8699.

Contact: John J. Allen, Jr., Coordinator, Office of the
Coordinator, Interdepartmental Licensure and Certification,
Department of Social Services, 8007 Discovery Dr.,
Richmond, VA 23229, telephone (804) 662-7124

COMMUNITY CORRECTIONS RESOURCES BOARD

t March 27, 1980 - 2 p.m. — Open Meeting
Board of Supervisors’ Meeting Room, 9 Court Square,
Winchester, Virginia. e

A meeiing to review evaluations and referrals.

Contact: Scott Anderson, Coordinator, 112 S. Cameron St,
Winchester, VA 22601, telephone (703) 665-5633

CRIMINAL JUSTICE SERVICES BOARD

April 4, 199¢ - 9:30 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room. C,
Richmond, Virginia. e

Notice is hereby given in accordance with § 0-6.14:7.1
of the Code of Virginia fhat the Criminal Justice
Services Board intends to amend regulations entitled:
VR 248-01-4, Rules Relating to Compulsory Minimum
Training Standards for Jailors or Custodial Officers,
Courtreom Security Officers and Process Service
Officers. The proposed rules set forth optimum tasks
and the minimum acceptable level of proficiency for
entry level jailors, custodial officers, courtroom
security officers and process service officers.

Statutory Authority: § 8-170 of the Code of Virginia.

Written comments may be submitted unti! March 5, 1990,
to L. T. Eckenrode, Department of Criminal Justice
Services, 805 East Broad Streef, Richmond, Virginia 23219.

Contact;: Paula Scotf, Execufive Assistant, Criminal Justice
Services Board, 805 E. Broad St, Richmond, VA 23219,
telephone (804) 786-4000
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April 4, 1950 - 9:30 a.m. - Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. e

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Criminal Justice
Services Board intends to amend regulations entitled:
VR 240-01-12, Rules Relating to Certification of
Criminai Justice Instructors. The proposed
amendmenis revise qualifications, requirements and
minimum standards for the certification and
recertification of criminal justice instructors.

Statufory Authority: § 9-170 of the Code of Virginia,

Written comments may be submitited until March 5, 1990,
to L. T. Eckenrode, Department of Criminal Justice
Services, 805 East Broad Street, Richmond, Virginia 23219,

Contact: Paula Scott, Executive Assistant, 805 E. Broad St.,
Richmond, VA 23219, telephone (804) 786-4000
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April 4, 1980 - 10:30 a.m. — Public Hearing
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia. «

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Criminal Justice Services intends fo adopt regulations
entitled: VR 240-04-1. McGruff House Program
Regulations, These proposed regulations outline
procedures for the designation and operation of
McGruff House Programs and McGruff Houses.

Statutory Authority: §§ 9-170 and 9-173.4 of the Code of
Virginia,. : :

Written comments may be submitted until March 16, 1990.
Contact: Paula Scott, Executive Assistant, Department of

Criminal Justice Services, 805 E. Broad St, Richmoend, VA
23219, telephone (804) 786-8730

+ April 4, 1380 - 1 pun. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmend, Virginia. e
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A meeting to consider matiers related to the board’s
regponsibilities for criminal justice training and
improvement of the criminal justice system.

Comntact: Paula Scott, Executive Assistant, Department of
Criminal Justice Services, 805 E, Broad St, Richmond, VA
23219, telephone (804) 786-8730

Commitéee on Training

t April 4, 1990 - 9:30 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia.

A meeting to discuss matters related fo ftraining for
criminal justice personnel. A public hearing is
scheduled to receive comments on proposed regulatory
changes.

Contact: Paula Scott, Executive Assistant, Department of
Criminal Justice Services, 805 E. Broad Si., Richmond, VA
23219, telephone (804) 786-4000

BOARD OF DENTISTRY

April 5, 1980 - 1:30 p.m. — Open Meeting

April 6, 1998 - 8:30 am. — Open Meeting

April 7, 1990 - 9 am. — Open Meeting

Department of Health Professions, 1601 Roiling Hills Drive,
Richmond, Virginia, e

A meeting to conduct (i) regular board business; (ii)
commiftee meetings; (iii) a format hearing; and (iv)
regulatory review.

Contact: N, Taylor Feldman, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
662-9906

BOARD OF EDUCATION

March 29, 1990 - $ a.m. ~ Open Meeting

March 36, 1899 - § a.m. — Open Meeting

General Assemnbly Building, Capitol Square, Richmond,
Virginia. « (Interpreter for deaf provided if requested)

April 25, 1980 - 1 p.m. — Open Meeting

April 26, 1998 - & a.m. — Open Meeting

April 27, 1996 - 9 a.m. — Open Meeting

Boar's Head Inn, Charloitesville, Virginia. e (Interpreter
for deaf provided if requested)

The Board of Education and the Board of Vocational
Education will hold its regularly scheduled meeting,
The agenda is available upon request.

Contact: Margaret Roberts, Director, Community Relations
Office, Department of Education, P.0. Box 6Q, Richmond,
VA 232186, telephone (804) 225-2540

DEPARTMENT OF EDUCATION (STATE BOARD OF)

1 May 24, 1990 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square,
Virginia.

Richmond,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends to amend regulations entitled: VR
270-01-0034. Regulations Governing the Operation of
Proprietry Schools and Issuing of Ageni Permits.
These regulations provide a basis for the oversight of
certain privately owned occupational training schools
and academic programs for handicapped children.

STATEMENT

Purpose: The purpose of these amendmenis are to bring
the regulations inio line with amendments to Title 22.1,
Chapter 16, §§ 22.1-319 through 22.1-335 of the Virginia
Code adopied by the 1988 General Assembly; to make
specific provisions for a Student Tuition Guaranty Fund to
protect the contractual rights of students; to provide for
upgrading the quality of programs and student services
offered at the schools; and to bring these regulations into
conformity with changes in statutes and regulations
governing education of the handicapped.

Substance: These amendments include provisions for
schools to operate branch campuses anywhere in the
Commonweaith under the certificate issued to the main
campuys, requires schools to submit more detailed and
extensive financial reports, upgrades the requirements for
administrators and instructional staff, defines what records
schools must keep and expands into writing current
practices which schools use or the department monitors on
an ongoing basis, brings the regulations for schools for the
handicapped more in line with requirements for public
school special education programs and clarifies vaguely or
poorly written existing regulations, details the operating
structure for the Student Tuition Guaranty Fund, sets forth
fees to be charged schools for operating to offset the cost
of administering the program to the department, includes
new provisions included in § 22.1-329 of the Virginia Code
which allows the board {o deny a certificate under certain
circumstances, and provides the staff additional remedies
in resolving complaints.

Issues: These reguiations were initially adopted in 1270
Regulations for schools for the handicapped were added in
1973. No substantial revigion has taken place over the
years despite changes in the manner in which schools
operate. The changes were developed by a task force of
school owners and directers, members of the general
public, public school personnel, and personnel from other
state agencies,

Impact: These regulations affect approximately 180
proprietary schools currently certified to operate in the
Commonwealth. The cost of operating a school under these
regulations will vary somewhat from current costs due fo
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increased fees payable to the department and the school’s
participation in the new Siudent Tuition Guaranty Fund.
However, school owners and directors participating in the
Task Force deliberations did not feel that the cost would
increase significantly. There is no additional cost to the
depariment to implement and enforce these regulations.

Statutery Authority: § 22.1-321 of the Code of Virginia.
Written comments may be submitted until April 28, 1990.

Contact: Charles W. Finley, Associate Director, Department
of Education, P, 0. Box 6-Q, Richmond, VA 23216-2060,
telephone (804) 225-2081

COUNCIL ON THE ENVIRONMENT

t April 4, 1880 - 7 p.m. — Public Hearing
Virginia Living Museum, Newport News, Virginia

t April 5, 1990 - 7 p.m. — Public Hearing
Taylor Ir. High School, Warrenton, Virginia

t April 10, 1880 - 7 p.m. — Public Hearing
Best Western Red Lion, Blacksburg, Virginia

T April 18, 1980 - 7 p.mn. — Public Hearing
Science Museum of Virginia, Richmond, Virginia

Public hearings to obiain input from Virginia’s citizens
on the state of the environment, its future, and its
management. Public comment on environmental issues
is used in writing the agency’'s report, Virginia's
Environment.

Contact: David J. Kinsey, Environmental Programs Analyst,
202 N. 9th St, Suite 900, Richmond, VA 23219, telephone
(804) 786-4500, toll-free 1-800-435-7229 or (804)
786-6152/TDD =

GLOUCESTER LOCAL EMERGENCY PLANNING
COMMITTEE

April 25, 1980 - 6:30 p.m, — Open Meeting
Gloucester Administration Building, Gloucester, Virginia

Spring quarterly meeting to receive reports from
Training and Exercise, Plans and Public Information

Committees.
Contact: Georgette N. Hurley, Assistant County
Administrator, P, 0. Box 329, Gloucester, VA 23061,

telephone (804) 693-4042

GOOCHLAND COUNTY LOCAL EMERGENCY
PLANNING COMMISSION

March 27, 1990 - 8 p.m. — Open Meeting
Goochland County General Distriet Court, Goochland,
Virginia

A meeting to review changes
Operations Plan.

in the Emergency

Contact: Gregory K. Wolfrey, County of Goochland, Board
of Supervisors, P. 0. Box 10, Goochland, VA 23063,
telephone (804) 556-5300

HAZARDOUS MATERIALS TRAINING COMMITTEE

March 27, 1290 - 10 a.m. — Open Meeting
Holiday Inn Conference Center, Koger Center South, 1021
Koger Center Boulevard, Richmond, Virginia

A meeting to discuss curriculum, course development,
and review existing hazardous materials courses,

Contact: Larry L. Logan, Fire and Emergency Services,
3568 Peters Creek Rd., NW, Roanoke, VA 24019, telephone
(703) 561-8070

STATE BOARD OF HEALTH

1 April 20, 1990 - 1&¢ a.m. — Open Meeting
Goodwin House, Inc., 4800 Fillmore Avenue, Alexandria,
Virginia

A regular meeting.

Contaet: Susan R. Rowland, M.P.A, Acting Legislative
Analyst, Department of Health, 109 Governor St., Suite 400,
Richmond, VA 23219, telephone (804) 786-3561

DEPARTMENT OF HEALTH (STATE BOARD OF)

NOTE: EXTENSION OF WRITTEN COMMENT PERIOD
March 31, 1990 — Written comments may be submitted
untii this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to amend regulations entitled: VR 355-11-02.02,
Reguiations Governing the Newborn Screening and
Treatment Program. The rules and regulations
governing the newborn screening and treatment
program have been revised and amended to include
genetic, metabolic, and other diseases of the newborn
as specified in §§ 33.1-12 and 33.2-65 et seq. of the
Code of Virginia. They specifically clarify the critical
fime periods for submitting newborn screening tests in
an effort to more accurately screen and diagnose
newhorn diseases.
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! Statutory Authority: § 32.1-12 and Articlie 7 (§ 32.1-65 et
seq.) of Chapter 2 of the Code of Virginia.

Written comments may be submitted until March 31, 1990,

Contact: J. Henry Hershey, M.D, MPH, Genetics
Director, Maternal and Child Health, 109 Governor St, 6Gth
Floor, Richmond, VA 23219, telephone (804) 786-7367
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April 17, 1990 - 10 a.m. — Public Hearing
Roanoke County Board of Supervisors Meeting Room, 3738
Brambleton Avenue, Roanoke, Virginia

NOTE: CHANGE OF HEARING DATE, TIME AND
LOCATION

April 18, 1990 - 10:30 a.m. — Public Hearing

Henrico County Board of Supervisors Meeting Room,
Administrative Building, 4301 East Parham Road,
Richmond, Virginia

April 19, 1980 - 10 a.m. — Public Hearing

Virginia Beach Council Chamber, City Hall, 2nd Floor,
Municipal Cenier, Court House Drive and North Landing
Road, Virginia Beach, Virginia ‘

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to amend regulations entitied: VR 385-17-0L,
Commonwealth of Virginia Sanitary Regulations for
Marinas and Boat Moorings. The purpose of the
proposed action is to allow the department to grant an
exemption to a marina required to have boat sewage
pump-out service, if the service is being provided by
another nearby marina. '

Statutory Authority: § 32.1-246 of the Code of Virginia.
Written comments may be submitted until May 4, 1990.
Contact: A, F. Golding, Marina Supervigsor, Depariment of

Health, 109 Governor Sireet, James Madison Bldg, Room
903A, Richmond, VA 23219, telephone (804) 786-1761

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

March 27, 199¢ - 9:30 am. — Open Meeting

t April 24, 1996 - 9:30 a.m. — Open Meeting
Department- of Rehabilitative Services, 4901
Avenue, Richmond, Virginia. e

Fitzhugh

A monthly meeting to address financial, policy or
technical matiers which may have arisen since the
last meeting.

Contact: G. Edward Dalton, Acting Director, 805 E. Broad
St, Richmond, VA 23219, telephone (804) 786-6371/TDD =

BOARD FOR HEARING AID SPECIALISTS

May 7, 1990 - 8:30 a.m. — Open Meeting
Department of Commerce, 3600 West
Richmond, Virginia. e

Broad Street,

An open bhoard meeting to (i) administer examinations;
(i) review enforcement cases; (iii) sign certificates;
and (iv) consider other matters which require board
action.
Contact: Geralde W, Morgan, Administrator, Department of
Commerce, 3600 W. Broad St, Richmond, VA 23230-4917,
{elephone (804) 367-8534 or toll-free 1-800-552-3016
DEPARTMENT OF HISTORIC RESOURCES
t April 17, 1990 - 2 p.m. — Open Meeting
State Capitol, Capitol Square, Senate Room 4, Richmond,
Virginia. .
A genersl business meeting.
State Review Board
1 April 17, 1990 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, Senate Room 4, Richmond,
Virginia. e
A meeting to consider the nomination of the following
properties to the Virginia Landmarks Register and the
National Register of Historic Places:
1.  Sentry Box, Fredericksburg
2. Scaleby, Clarke County
3. Roanoke Fire House # 6, Roanoke
4, La Vue, Spotsylvania County
5. William Scott Farmstead, Isle of Wight County
6. White Oak Primitive Baptist Church, Stafford County
7. Louisa County Courthouse, Louisa County
8. Much Haddam, Loudoun County

9. Fairfax House, Alexandria

10. St. John’s Historic District, (boundary adjustment)
Richmond

11. Miller House, Rappahannock County
12. Casa Maria, Albemarle County

Contact: Margaret T. Peters, Information Director, 221
Governor Street, Richmond, VA 23219, telephone (804)
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786-3143 or (804) 786-1934/TDD =

HOPEWELL INDUSTRIAL SAFETY COUNCIL

April 3, 1390 - § a.m. — Open Meeting

May 1, 1390 - & am. - Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. « (Interpreter for deaf provided if
requested)

Local emergency preparedness commitiee meeting as
required by SARA Title HI

Contact;: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804)
541-2298

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

April 26, 1990 - 13 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. e

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends {o amend regulations
entitled: VR 394-00-06. Virginia Statewide Fire
Prevention Code/1987 Edition. The Board of Housing
and Community Development proposes to amend those
portions of the Virginia Statewide Fire Prevention
Code regulations pertaining to: Applications fo
Pre-USBC and Post-USBC buildings necessary to permit
the amendments to Volume II requiring all existing
hospitals, nursing homes and homes for adults to be
retorfitted with automatic sprinkler systems and fire
detection systems to be enforced by the local fire
official or the State Fire Marshal.

Statutory Authority: §§ 27-95 and 2797 of the Code of
Virginia.

Written comments may be submitied until May 4, 1990.

Contact: Gregory H. Revels, Program Manager, Code
Development Office, 205 N. 4th S§t, Richmond, VA 23219,
telephone (804) 371-7772

% %k k k k % Kk %

April 26, 1880 - 16 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. e

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entifled: VR 394-01-21. Virginia Uniform Statewide
Building Code Volume I - New Consiruction Code,

1987 Edition. The proposed amendments eliminate the
option of constructing institutional facilities, other than
certain child care facilities, without an automatic fire
suppression system. Historicai fire experience had
indicated that an automatic sprinkler system is the
more reliable approach to providing early detection,
fire containment and fire suppression to protect
patienis and residents occupying institutional buildings.

Statutory Authority: §§ 36-98 and 36899 of the Code of
Virginia,

Written comments may be submitted until May 4, 1990.

Contact: Gregory H. Revels, Program Manager, Code
Development Office, 205 N, 4th St., Richmond, VA 23219,
telephone (804) 371-7772
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April 26, 1990 - 1§ a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. e

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-01-22, Virginia Uniform Statewide
Building Code Velume II - Building Maintenance
Code, 1987 Edition. The proposed amendments by the
Board of Housing and Community Development to the
1987 edition of the Virginia Uniform Statewide
Building Code - Volume II - Building Maintenance
Code will require all existing nursing homes, homes
for adults, hospitals and mental health care facilities
to have sprinkler and fire alarm systems instafled by
August 1, 1994,

Statutory Authority: §§ 36-98 and 36-103 of the Code of
Virginia.

Written comments may be submitted until May 4, 1990,

Contact: Gregory H. Revels, Program Manager, Code
Developmeni Oiffice, 205 N. 4th St, Richmond, VA 23219,
telephone (804) 371-7772

COUNCIL ON HUMAN RIGHTS

March 28, 1990 - 16 a.m. — Public Hearing
James Monroe Building, 101 North 14th Street, 1st Floor,
Richmond, Virginia. e

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the Council on Human
Rights intends to adopt regulations entifled: VR
402-01-02. Regulations to Safeguard Virginia’s Homan
Rights From Unlawful Discrimination. The purpose
of these regulations is to supplement the Virginia
Human Rights Act (§ 2.1-714 ef seq.) which safeguards
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all individuals within the Commonwealth from

unlawful digcrimination.
Statutory Authority: § 2.1-720.6 of the Code of Virginia,

Written comments may be submitted uatil February 18,
1996, to Sandra D. Norman, P.0. Box 717, Richmeond,
Virginia 23206.

Contact: Lawrence J. Dark, Director, James Monroe Bldg.,
101 N, 14ih Si., 17th Floor, Richmond, VA 23219, telephone
(804) 225-2292 or toll-free 1-800-633-5510

COUNCIL ON INDIANS

+ March 28, 1996 - 1 p.m. — Open Meeting
Jamestown Settlement, Williamsburg, Virginia

A regular meeting to conduct general business and
receive reports from the Ceouncil’s standing
commitiees.

Contact: Mary Zoller, Information Director, 8007 Discovery
Dr., Richmond, VA 23229-8699, telephone (804) 662-9285

DEPARTMENT OF LABOR AND INDUSTRY
Virginia Apprenticeship Counecil

t April 19, 1990 - 10 am. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. .

A regular quartferly meeting. The public session begins
at 10 a.m. The council meeting will begin immediately
after conclusion of the public session.

Contact: Robert S. Baumgardner, Director of
Apprenticeship, Department of Labor and Industry, P. O.
Box 12064, Richmond, VA 23241, telephone (804) 786-2381

Safety and Health Codes Board

April 3, 1990 - 10 am. — Open Meeting 7
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. e

A meeting to consider:

Request for Variance From the Boiler and Pressure
Vessel Safety Act - University of Virginia,
Charlottesville, VA

Request for Variance From the Boiler and Pressure
Vegsel Safety Act - Firestone Tire and Rubber Co,
Inc., Hopewell, VA

Request for Variance From the Boiler and Pressure
Vessel Safety Act - Allied Signal Corp., Hopewell, VA

Amendment to the Asbestos Standard for General

Industry and the Construction Industry, Partial
Response to Court Remand
Amendment to the Air Coniaminanis Standard,

Permissible Exposure Limits (PEL), Partial Stay

Standard Concerning Occupational Ezxposure to
Hazardous Chemicals in Laboratories, Final Rule

Amendment to the Lead Standard, Statement of
Reasons

Amendment to Concrete and Masonry Construction
Safety Standard, Technical Corrections

Amendment to the Air Contaminants Standard,
Permissible Exposure Limits (PEL), Technical
Corrections :

Proposed Regulation Concerning Sanitation
Construction Industry

in the

Proposed Regulation Concerning Control of Hazardous
Energy Sources {(Lockout/Tagout), Revision to Tagging
Requirements

Amendment Concerning Revision of Construction
Industry Tests and Inspection Records

Contact; Jay W, Withrow, Director, Office of Federal
Liaison and Technical Support, Depariment of Labor and
Industry, P. O. Box 12064, Richmond, VA 23241, telephone
(804) 786-9873

LOCAL GOVERNMENT ADVISCRY COQUNCIL

t April 9, 1930 - 1 p.m. — Open Meeting
Generai Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia, e

Initial and organizational meeting of the council under

the amended provisions of § 2.1-335.1 of the Code of

Virginia. :
Contact: Robert H. Kirby, Secretary, Local Government
Advisory Council, 702 Eighth Street Office Bldg,
Richmond, VA 23219, telephone (804) 786-6508

LONGWO0OOD COLLEGE
Board of Visitors

1 April 20, 1980 - § a.m. — Open Meeting
Ruffner Building, Lengwood College, Farmville, Virginia. -

A meeting to conduct business pertaining to the
governance of the institution.
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Contact: William F, Dorrill, President, Longwood College,
Farmville, VA 23901, telephone (804) 395-2001

STATE LOTTERY BOARD
March 28, 1990 - 10 a.m. — Open Meeting

State Lotiery Department, 2201 West
Conference Room, Richmond, Virginia. .

Broad Street,

A regular menihly meeting. Business will be conducted
according to items lisied on the agenda which has not
yet been determined. Two periods for public comment
are scheduled.

Contact: Barbara L. Robertson, Lotiery Staff Officer, State
Lottery Department, 2201 W. Broad Si., Richmond, VA
23220, telephone (804) 367-9433

MARINE RESOURCES COMMISSION

March 27, 1980 -~ $:30 a.m. — Open Meeting
Marine Resources Cominission, 2600 Washington Avenue,
4th Floor, Room 403, Newport News, Virginia.

The commission will meet to hear and decide cases
on fishing licensing, oyster ground leasing,
environmental permits in wetlands bottomlandy, coastal
sand dunes and beaches. The commission hears and
decides appeals made on Ilocal wetlands board
decisions.

Fishery management and conservation measures are
discussed by the commission. The commission is
empowered te exercise general regulatory power
within 15 days and is empowered io take specialized
marine life harvesting and conservation measures
within five days.

Contact: Cathy W. Everett, Secretary fo the Commission,
2600 Washingion Ave, Room 303, Newport News, VA
23607-0756, telephone (804) 247-8088

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD OF)

t May 25, 1980 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Agsistance Services intends to amend regulations
entitled: VR 460-92-4.1910. Methods and Standards for
Establishing Payment Rates - Inpatient Hospital
Care (Inpatient Outiier Adjustments). This proposed
regulation will conform the Plan to federal
requirements contained in the Medicare Catastrophic
Coverage Act of 1988 concerning additional payments
for hospitals which have extraordinary costs.

STATEMENT

Basis and authority; Section 32.1-324(C) of the Code of
Virginia authorizes the Director of the Depariment of
Medical Assistance Services (DMAS) to administer and
amend the Plan for Medical Assistance (State Plan),
pursuant to the board’s requiremenis. The Code also
provides, in the Administrative Process Act (APA) §
9-6.14:9, for this agency’s promulgating of proposed
reguliations subject to the Depariment of Planning and
Budget's and Governor's reviews, Subsequent to the
emergency adoption action and filing with the Registrar of
Regulations, the Code requires this agency te initiate the
public notice and comment process as contained in Article
2 of the APA,

The Medicare Catastrophic Coverage Act (MCCA) of 1988
(§ 302(b)(2), P.L. 100-360) requires that Siate plans which
reimburse inpatient hospital services on a prospective basis
be amended to permit an oullier adjustment in payment
amounts fo disproportionate share hospitals, An emergency
regulation was filed with the Registrar of Regulations on
September 29, 1889, and its substance was forwarded to
the Health Care Financing Administration on the same
date for federal financial participation approval.

Purpose: The purpose of this proposal is to conform the
State Plan to the new federal requirements of § 302(b)(2)
of the MCCA.

Summary and analysis: The MCCA (§ 302(h)(2)) requires
that Siate plans which reimburse inpatieni hospital services
on a prospective basis be amended to permit an outlier
adjustment in payment amounis to disproportionate share
hospitals. To qualify for this additional payment, these
hospitals must be providing to infants under age one, on
or after July 1, 1989, medically necessary inpatient
services which involve excepiionally high costs or
exceptionally long lengths of siay.

DMAS currently provides, in section 1L.F of Supplement 1
to Attachment 3.1 A & B of the State Plan, for unlimiied
medically necessary days for children under age 21.
Therefore, no amendment is needed for services involving
exceptionally long lengihs of stay.

This regulation amends Aftachment 419 A of the Siate
Plan to authorize payments of outlier adjustmenis for
exceplionally high cosis such as addifional payments to
compensate for exiraordinary costs which exceed a certain
threshold. The threshold for each hospitat will be set at
two and one-half standard deviations ahove the mean
operating cost per day in that hospital for patients under
one year old. A separate mean will be calculated for those
hospitals which qualify for the extensive neonatal care
provision of Attachment 4.19A V.(6). In addition fo its
prospective rate, a hospital will then be paid, as an outlier
adjustment, all of its per diem operating costs which
exceeded its threshold(s).

Each eligible hospital will be respoensibie for providing to
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DMAS information from which 1its mean Medicaid
operating cost per day could be computed.

Impact: The costs associated with this regulation are
identical with those discussed in the September 15, 1889,
emergency regulation. In FY 89, 42 hospitals qualified for
and received disproportionate share adjustments. That
year, 32 of those hespitals submitted claims for children
under age one, and received actual payments of $30.2
million.

To arrive at the FY 91 estimate, DMAS increased this
amount by a factor io account for allowable costs in
excess of the ceiling and inflated it by the DRI
Virginia-specific inflation factor. Based on the staiistical
properties of the outlier rule, DMAS estimated that .714%,
of inpatient hospital expenditures (or $251,000) would be
expended per year. The excess of ceiling factor is 1.11
and the 1990 DRI equals 1.05. The applicable formula is:

Actual Payments x Excess of Ceiling Factor ¥ DRI 90 x
0.714%,

As applied: $30,174,648 x 1.11 x 1.05 x .00714 = $251,103.

Because of the nature of the reimbursement system, the
majority of the $251,000 cost which will be incurred in FY
90 will be paid in FY 91, Likewise, the majority of the
$264,000 cost, which was determined by inflating the
$251,000 cost by the inflation factor, will be ineurred in
FY 91 and will be paid in FY 92. In the first year (FY
90) the department estimates that the adjustment is
unlikely to exceed $50,000. The funds appropriated to the
department are adequate to provide for this adjustment.
The estimated impact, expressed in thousands, follows:

FY GF NGF Total
80 $ 25 $ 25 $ 50
91 $125.5 $125.5 $251
92 $132 §132 $264
Forms: DMAS will develop a format which eligible

hogpitals can follow in furnishing information from which
their mean Medicaid operating cost per day can be
computed.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4:30 p.m., May
25, 1990, to William R. Blakely, Director, Division of Cost
Settlement and Audit, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond,
Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Bread
St, Suite 1300, Richmond, VA 23219, telephone (804)
786-7933
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April 13, 1990 — Wriiten comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
enfitled: VR 466-03-3.1160. State Plan for Medical
Assistance Relating to Coverage of Prosthetics
Services and Expansion of Dental Serviees under
EPSDT - Amount, Duration, and Scope of Services,
The purpose of the proposed action is to promulgate
permanent rules to conform the State Plan for
Medical Assistance to the General Assembly’s mandate
through the 1989 Apprepriations Act,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Wriften comments may be submiited until April 13, 1990,
{o Malcolm O. Perkins, Manager, Division of Client
Services, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St, Suite 1300, Richmond, VA 23219, telephone (804)
786-7933
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May 11, 1990 — Written comments may be submitted until
this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 460-63-41940. Nursing Home Payment
System {(New Construction Cost Limits). This
propesed regulation proposes to replace the old
no-longer-published Dodge Construction Index, with a
new standard, the R.S. Means index, for allowable
consiruction cosis,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4:30 p.m., May
11, 1990, to William R. Blakely, Director, Division of Cost
Settlement and Audit, Deparitment of Medical Assistance
Services, 600 East Broad Sireef, Suite 1300, Richmond,
Virginia 23218.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St, Suite 1300, Richmend, VA 23219, telephone (804)
786-7933

* kK ¥ k ok ok ¥

Aprif 27, 1990 — Written comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
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of the Code of Virginia that the Department of
Medical Assistance Services intends to amend
regulations entitled: VR 460-65-1000.0000. State/Local
Hospitalization Program. The purpose of the proposed
action is to regulate the State/Local Hospital program
under the administration of the Depariment of
Medical Assistance Services. These rules provide for
client eligibility, covered services and provider
reimbursement.

Statutory Authority: §§ 32.1-344 and 32.1-346 of the Code of
Virginia,

Written comments may be submitted until April 27, 1990,
to David Coronado, Director, Division of Indigent Health
Care, Department of Medicai Assistance Services, 600 East
Broad Street, Suvite 1300, Richmond, Virginia 23219,

Contacé: Victoria P, Simmons, Regulatory Coordinator,
Depariment of Medical Assistance Services, 600 E. Broad
§t., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

GOVERNOR’S ADVISORY BOARD ON MEDICARE AND
MEDICAID

March 27, 1890 - 2 p.m. — Open Meeting
Hyatt Hotel, Madison Room, 1-64 and West Broad Sireet,
Richmend, Virginia. =

A meeting to (i) receive presentation from Dr. CM.G.
Buttery, Commissioner, Depariment of Health: ‘Five
Point Plan for Primary Health Care”; and (ii) discuss
the mission and future direciion of the board.

Contact: Marsha Linkous, Administrative Staff Specialist,
Department of Medical Assistance Services, 600 E. Broad
St., Suife 1300, Richmond, VA 23219, telephone (8(4)
786-8999

BOARD OF MEDICINE
Chiropractic Examination Committee
1 Apri 5, 1888 - 1:3¢ p.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Conference Roem 2, Richmond, Virginia. e
The committee will meet in executive session to
develop test questions for the June 1990, Chiropractic
Examination.
Executive Committee
1 May 11, 1596 - & a.m. — Open Meeting
Department of Health Professions, 160% Rolling Hills Drive,

Board Room 2, Richmond, Virginia. ¢

The commitiee will meet to review closed cases,

cases/files requiring administrative actions and
consider any other items which may come before the
committee,

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 1801 Rolling Hills Dr, Richmond, VA
23229-5005, telephone (804) 662-9925

Advisory Beard on Occupational Therapy

1 May 4, 1980 - 9:30 a.m. — Open Meeting
Depariment of Health Professions, 1601 Rolling Hills Drive,
Board Room 2, Richmond, Virginia, -

The committee will review public comments and
prepare responses and recommendations to the full
board and any other husiness that may come before
the commitiee.

Advisory Beard on Physical Therapy

1 May 18, 1290 - 9 a.m. — Open Meeting
Department of Heaith Professions, 1601 Rolling Hills Drive,
Board Room 2, Richmond, Virginia. e

The advisory board will review and discuss
regulations, bylaws, procedural manuals, receive
reports, and other items which may come before the
advisory board.

Advisory Committee on Respiratory Therapy

April 17, 1980 - 10 am. ~ Open Meeting
Depariment of Heaith Professions, 1601 Rolling Hills Drive,
Board Room 3, Richmond, Virginia. e

The committee will (i) elect officers for the fiscal
year July 1, 1990, to June 30, 1991; (ii) review the
amendments to the Code for certification; (iii) review
regulations; and (iv) review such other matters that
may come before the committee.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond,
VA 23229-5005, telephone (804) 662-9925

Informal Conference Committee

April 4, 193¢ - %;30 a.m. - Open Meeting
Radisson Hotel-Lynchburg, 661 East Main Steet, Lynchburg,
Virginia.

t April 20, 1990 — Open Meeting
Best Western Inm, York and Page Street, Williamsburg,
Virginia

The committee will inquire into allegations that
cerfain practitioners may have violated laws and
regulations governing the practice of medicine and
other healing arts in Virginia. The committee will
meet in open and closed sessions pursuant to
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subsection A.7 and A.15 of § 2.1-344 of the Code of
Virginia.

Contact: Karen D. Waldron, Deputy Executive Director,
1601 Roliing Hills Dr., Richmond, VA 23229, telephone
(804) 662-9808

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

State Human Rights {ommitiee’s Subcommittee to
Review Regulations

March 29, 1920 - 1 p.m. — Open Meeting
James Madison Building, 10% Governor Streei, 13th Floor
Conference Room, Richmond, Virginia. =

A sgpecial subcommiitee of the Siate Human Righis
Commiitee to review and receive comments on the
proposed Regulations to Ensure the Rights of
Residents of Facilities Operated by Department of
Mental Health, Menial Retardation and Substance
Abuse Services.

State Human Rights Committee

March 30, 1890 - 9 am. — Open Meeting
James Madison Building, 108 Governor Street, 13th Floor
Conference Room, Richmend, Virginia. -

A regular meeting to discuss business relating to
human rights.

Contact: Elgie D. Litile, ACSW, State Human Rights
Director, Department of Mental Health, Mental Retardation
and Substance Abuse Services, Office of Human Rights, P.
0. Box 1797, Richmond, VA 23214, telephone (804)
786-3988

MIDDLE VIRGINIA COMMUNITY CORRECTIONS
RESOURCES BOARD

Board of Directors

Aprii 5, 1990 « 7 p.m. — Open Meeting
May 3, 1990 - 7 p.m. — Open Meeting
June 7, 1990 - 7 p.m. — Open Meeting
502 South Main Street #4, Culpeper, Virginia

From 7 pm. to 7:30 p.m. the Board of Directors will
hold a business meeting to discuss DOC coniract,
budget, and other related business. Then the board
will meet to review cases for eligibility to participate
with the program. It will review the previous month’s
operation (budget and program related businesg).

Contact: Lisa Ann Peacock, Program Director, 502 S. Main
St. 34, Culpeper, VA 22701, telephone (703) 825-4562

DEPARTMENT OF MINES, MINERAILS AND ENERGY
Division of Gas and 0il

t March 27, 1990 - 16 a.m. — Public Hearing
Washington Co. Office Building, 205 Academy Drive, Board
of Supervisors Room, Abingdon, Virginia. e

A public hearing to receive public comment on the
need to make permanent, modify or repeal
Emergency Order CBM-1-30790 regarding development
of coalbed methane in Virginia.

Contaci: B. Thomas Fulmer, Virginia Oil and Gas
Inspector, 230 Charwood Dr., P. 0. Box 1416, Abingdon,
VA 24210, telephone (703) 628-8115 or SCATS 676-5501

DEPARTMENT OF MOTOR VEHICLES

April 13, 1890 - 10 a.m. — Public Hearing
Department of Motor Vehicles, 2300 West Broad Street,
Monticello Room, Room 133, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Motor
Vehicles intends to amend regulaiions entitled: VR
485-60-8401. Evidence Required te Permit
Registration of Reregistraiien of Vehicles for Which
Proof of Tax Payment and of State Cerporation
Commission Registration is Required. The purpose of
the proposed amendment is fo eliminate the
requirement for the owner of a vehicle, with a
registered gross weight of 33,000 pounds or more, to
complete a certification of tax paid.

Statutory Authority: §§ 46.2-203 and 46.2-649 of the Code of
Virginia.

Written comments may be submitted until April 10, 1990.
Contact: Jerry M. Fern, Program Manager, Motor Carrier

Services, Department of Motor Vehicles, P. 0. Box 27412,
Richmond, VA 23269, telephone (804) 367-0469

MOUNT ROGERS ALCOHOL SAFETY ACTION
PROGRAM

Board of Directors
April 11, 1990 - 1 p.m. — Open Meeting
Oby’s Restaurant, Marion, Virginia. « (Interpreter for deaf
provided if requested)
A regular meeting.
Contact: J. L. Reedy, JIr., Director, Mount Rogers ASAP,

1102 N, Main St, Marion, VA 23454, telephone (703)
783-71771
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BOARD OF NURSING

March 26, 1830 - $ a.m. — Open Meeting

March 27, 1880 - 9 a.m. — Open Meeting

March 28, 1898 - 9 a.m. — Open Meeting

Depariment of Health Professions, 1601 Rolling Hills Drive,
Richimond, Virginia. « (Interpreier for deaf provided if
requested)

A reguiar meeting of the board to consider matters
related i{o nursing education programs, discipline of
licensees, licensing by examination and endorsement,
and other matters under the jurisdiction of the board,
On March 26, 1990, at 1:30 p.m. the board will
convene af the General Assembly Building, House
Room C, 9th and Broad Streets, Richmond, for the
purpose of conducting a public hearing on proposed
regulations as published in The Virginia Register on
February 12, 1990,

Contact: Corinne F. Dorsey, RN, Executive Director,
Board of Nursing, 1601 Rolling Hills Dr.,, Richmond, VA
23229, telephone (804) 662-9909 or 662-7197/TDD =
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March 26, 1590 - 1:30 p.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. e

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Nursing
intends to amend regulations entitled: VR 495-01-1.
Beard of Nursing Regulations.

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code
of Virginia.

Written comments may be submitted until April 12, 1990,
Contact: Corinne F. Dorsey,

Board of Nursing, 1601 Rolling Hills Dr,,
23228, telephone (804) 662-9909

R.N., Executive Director,
Richmond, VA

OLD DOMINIGN UNIVERSITY
Board of Visitors

T April 5, 1980 - To be announced - Open Meeting
Webhb University Center, Hampton/Newpert News Room,
Norfolk, Virginia. e

A meeting to discuss various issues pertaining to the
University and to hear standing committee reportis.
The agenda will be available at least five working
days prior to the meeling. The time of the meeting
will be posted in the agenda.

Board of Visiters Executive Committee

1t May 14, 1990 - 3 p.m. — Open Meeting
New Administration Building, ODU Campus, Board Room,
Room 226, Norfolk, Virginia. .

A meeting to conduct university business on behalf of
the full board. Agendas should be available at least
five working days prior to the meeting.

Contact: Donna W. Meeks, Secretary to the Board, 0ld
Dominion University, Norfolk, VA 23529-0029, telephone
(804) 683-3072

BOARD FOR OPTICIANS

March 29, 1920 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia.

A meeting to (i) review correspondence; (ii) review
applications; (iii} review enforcement cases; and (iv}
conduct routine board business.

Contact: Roberta L. Banning, Assistant Director, 3600 W.
Broad St, Richmond, VA 23230-4917, telephone (804)
367-8580 or toll-free 1-800-552-3016 (VA only)

VIRGINIA PEANUT BOARD
1 March 27, 1990 - 10 a.m. — Open Meeting
Tidewater Agricultural Experiment Station, Holland Station,

Suffolk, Virginia. e

A meeting to review peanut research projects for
possible funding in 1990.

Contact: Russgell C. Schools, P, O, Box 149, Capron, VA
23829, telephone (804) 658-4573

PORTSMOUTH LOCAL EMERGENCY PLANNING

COMMITTEE

May 9, 1990 - 9 a.m. — Open Meeting
St. Julien's Annex, Building 307, Victory Boulevard at
Magazine Road, Portsmouth, Virginia

A regular business meeting.
Contact;: Diana H. Creecy, Chairperson, American Red
Cross, Portsmouth Chapter, 700 London Boulevard,
Portsmouth, VA 23704-2413, telephone (804) 3983-1031

BOARD OF PROFESSIONAL COUNSELORS

t April 12, 1990 - 1 p.m. — Open Meeting
Depariment of Health Professions, 1601 Rolling Hills Drive,
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Richmond, Virginia. e
A formal hearing.

t April 13, 1990 - 9 am. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. e

A meeting to (i) conduct general board business; (ii)
respond to board correspondence; and (iii) conduct
regulatory review.

Contact: Joyce D. Williams, Administrative Assistant, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
£62-9912

BOARD OF PSYCHOLGOY

t May 24, 1990 - 9 a.m. — Open Meeting
Department of Health Professions, 1601 Roiling Hills Drive,
Richmond, Virginia. e

A meeting to () conduct general board business; (ii}
review applications for licensure, residency, and
registration as Technical Assistants; and (iii) discuss
regulatory review.

Contaci: Evelyn B. Brown, Executive Director, 1601 Rolling
Hills Dr., Suite 200, Richmond, VA 23229-5005, telephone
(804) 662-9913

REAL ESTATE BOARD

May 3, 1290 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia

June 8, 1990 - 9 a.m. — Open Meeting
Omni International Hotel, 777 Waterside Drive, Norfolk,
Virginia

A regular business meeting to consider (i) investigative
cases (files); (ii) matters relating to Fair Housing, (iii}
Property Registration; and (iv) Licensing issues (e.g.,
reinstatermnent, eligibility requests). :

Contact: Joan L. White, Assistant Director, Department of
Commerce, 3600 W. Broad St, bth Floor, Richmond, VA
23230, telephone (804) 367-8552 or toll-free 1-800-552-3016

BOARD CF REHABILITATIVE SERVICES
t April 26, 1990 - 9:30 a.m. - Open Meeting
Woodrow Wilson Rehabilitation Center, Fishersviile,

Virginia. e {Interpreter for deaf provided if requested)

The board will receive department reports, consider
regulatory matters and conduct the regular business of

the board.
Finance Committee

1 April 25, 1988 - 2 p.m, — Open Meeting
Woodrow Wilson Rehabilitation Cenier, TFishersville,
Virginia. ¢ (Interpreter for deaf provided if requested)

The commitiee will (1) review monthly financial
reports and (li) review budgetary projections. FY 1991
budget development.

Legislation and Evaluation Committee

§ April 25, 1990 - 4 p.m. — Open Meeting
Woodrow Wilson Rehabilitation Center, Fishersville,
Virginia.  (Interpreter for deaf provided if requested)

The commitiee will (i) review pending federal and
state legislation and develop criteria for evaluation of
department programs.

Program Commiftee

t April 25, 1990 - 3 p.m. — Open Meeting
Woodrow Wilson Rehabilitation Center, Fishersville,
Virginia. « (Interpreter for deaf provided if requesied)

The committee will review vocational rehabilitation
regulation proposals and explore options for developing
amendments to current VR regulations.

Contact: Susan L. Urofsky, Commissioner, 4901 Fiizhugh
Ave, Richmond, VA 23230, telephone (804) 367-0319,
toll-free 1-800-552-5019/TDD =& or (804) 367-0280/TDD =

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

T April 18, 1990 - 10 a.m. - Open Meeting
General Assembly Building, Capitol Square, 5th Floor West
Conference Room, Richmond, Virginia. .

A meeting to hear and render a decision on all
appeals of denials of on-=site sewage disposal system
permits.

Contact: Deborah E. Randolph, 109 Governor St., Room
500, Richmond, VA 23219, (804) 786-3559

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

April 15, 1990 — Written comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled: VR
615-01-90. Degree Requirements for Social

Vol. 6, Issue 13

Monday, March 26, 1990

2039



Calendar of Events

Work/Secial Work Supervision Classification Series,
The purpose of the proposed action is to initiate the
requirement of possession of a degree from an
accredited college/university for applicanis for position
vacancieg in the Social Work/SW Supervision series.

Statutory Authority: § 63.1-26 of ithe Code of Virginia.

Written comments may be submitted until April 15, 1980,
to Eddie L. Perry, Human Resources Director Senior, 8007
Discovery Dr,, Richmond, Virginia 23229,

Contact; Peggy Friedenberg, Agency Regulatory Liaison,
8007 Discovery Dr, Richmond, VA 23229, telephone (804)
662-9217

¥ ¥ £ % 8 % k¥ ¥

March 26, 195¢ - 10 p.m. — Public Hearing
Blair Building, 8007 Discovery Drive, Conference Room A
and B, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to amend regulations entifled: VR
615-48-02. Employment Services Program Policy. The
purpose of the proposed action is to amend
Employment Services Program Policy to include
provisions of the Job Opportunities and Basic Skills
(JOBS) program. These amendmenis address provisions
presented to the department as both optional and
mandatory.

Statutory Authority: Title IVA and IVF of the Social
Security Act and § 63.1-25 of the Code of Virginia,

Written comments may be submitted until April 12, 1990,
to Madeleine Guerin, Department of Social Services, 8007
Discovery Drive, Richmond, Virginia 23229-8699.

Centact: Margaret J. Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229-8699, felephone (804) 662-9182

COMMONWEALTH TRANSPORTATION BOARD

t April 18, 1920 - 10 a.m. — Open Meeting

Deparitment of Transportation, 1401 East Broad Street,
Board Room, Richmond, Virginia. ¢ (Interpreter for deaf
provided if requested)

A monthly meeting to vole on proposals presented
regarding bids, permits, additions and deletions to
highway system, and any other matiers requiring
board approval,

Contact: Albert W. Coates, Jr.,, Assistant Commissioner,
Department of Transportation, 1401 E. Broad §t.,
Richmond, VA, telephone (804) 786-9950

DEPARTMENT OF TRANSPORTATION

+ March 26, 1990 - 10 a.m. — Public Hearing
Tappahhannock/Essex Fire Department, Route 627, Airport
Road, approximately 0.4 mile west of Route 17,
Tappahannock, Virginia. . (Interpreter for deaf provided
if requested)

f March 27, 1990 - 9:36 a.m. — Public Hearing

Suffolk District Office, 1700 North Main Sireet, Route 460,
Suffolk, Virginia.  (Inierpreter for deaf provided if
requested)

t April 3, 1980 - 10 a.m. - Public Hearing

Salem District Office, Harrison Avenue north of Main
Street and east of VA 311, Salem, Virginia.  (Interpreter
for deaf provided if requested)

t April §, 195¢ - 1§ a.m. — Public Hearing

Virginia Highlands Community College, Route 372, which
intersects with Rouie 140, 0.5 mile north of I-81 at Exit 7,
Abingdon, Virginia. e (Interpreter for deaf provided if
requested)

t April 8, 1990 - 10 a.m. — Public Hearing

Culpeper District Office, Route 15, 0.5 mile south of Route
3, Cuilpeper, Virginia. « (Interpreter for deaf provided if
requested)

1 April 12, 1896 - 18 am, — Public Hearing

Richmond District Office, Pine Forest Drive off Route 1,
one mile north of Colonial Heights, Virginia.  (Interpreter
for deaf provided if requesfed)

t April 13, 1990 - 16 a.m. — Public Hearing

Lynchburg District Office, Route 501, .26 mile south of
intersection Routes 460 and 501, south of Lynchburg,
Virginia. « (Interpreter for deaf provided if requested)

T Aprii 20, 1990 - 10 a.m. — Public Hearing
Fairfax City Hall, Fairfax, Virginia. . (Interpreter for deaf
provided if requested)

t April 23, 1990 - 10 a.m. — Public Hearing

Staunton District Office, Commerce Road, Route 11 Bypass,
north of Staunton, Virginia. e (Interpreter for deaf
provided if requested)

A public hearing to receive comments on highway
allocations for the coming year and on updating the
six-year improvement program for the interstate,
primary and urban sysiems.

Assistant Commissioner,
E. Broad St,

Contact: Albert W. Coates, JIr,
Department of Transportation, 1401
Richmond, VA, telephone (804) 786-9950

TRANSPORTATION SAFETY BCARD

+ April 27, 1988 - 9:30 a.m. — Open Meeting
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Department of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginia. e

A meeting to discuss various Subjects which pertain fo
Transportation Safety.

Contact: John T. Hanna, Transporiation Safety Special
Assigtant to the Commissioner, 2300 W. Broad St
Richmond, VA 23269-0001, {elephone (804) 367-6620 or
(804) 367-1752

VIRGINIA MILITARY INSTITUTE
Beard of Visitors

March 31, 1990 - 8 a.m. — Open Meeting
Virginia Military Institute, Smith Hall Board Room, Smith
Hall, Lexington, Virginia. e

A regular Spring meeting of the VMI Board of Visitors
to (i) review committee reports; (ii) visit academic
departments; and (iii) adopt 1990-91 Operating Budget.

t May 18, 1990 - 8 a.m. — Open Meeting
Virginia Military Institute, Smith Hall Board Room, Smith
Hall, Lexington, Virginia. e

A regular meeting to (i) review commitiee reports;
(ii) approve awards, distinctions, and diplomas; (iii}
conduct personnel changes; and (iv) elect president
pro tem.

Contact: Colonel Edwin L. Dooley, Jr, Secretary to the
Board, Virginia Military Institute, Lexington, VA 24450,
telephone (703) 464-7206

BOARD FOR THE VISUALLY HANDICAPPED

t April 28, 1990 - 11 a.m. — Open Meeting
Administrative Headquarters, 387 Azalea Avenue,
Richmond, Virginia. e (Inierpreter for deaf provided if
requested)

A regular meeting of the board.

Contact: Barbara G. Tyson, Executive Secretary, 397
Azalea Ave., Richmond, VA 23227, telephone (804)
371-3350, toll-free 1-800-622-2155 or (804) 371-3140/TDD =

DEPARTMENT FOR THE VISUALLY HANDICAPPED
Advisory Committee on Services

t May 5, 1990 - 11 a.m. — Open Meeting

NOTE: MEETING RESCHEDULED FROM APRIL 28, 1990
Administrative Headduarters, 397 Azalea Avenue,
Richmond, Virginia. « (Interprefer for deaf provided if
requested)

The commitiee meets quarterly to advise the board on
matters related to services for blind and visually
handicapped citizens of the Commonwealth.

Contact: Barbara G. Tyson, Executive Secretary, 397
Azalea Ave, Richmond, VA 23227, telephone (804)
371-3350, toll-free 1-800-6822-2155 or (804) 371-3140/TDD =

STATE WATER CONTROL BOARD

t Aprit 12, 1990 - 7 p.m. ~ Public Hearing
City Council Chambers of the Municipal Building, 418
Patton Street, 4th Floor, Danville, Virginia. .

A public hearing to receive comments on the proposed
Virginia Pollutant Discharge Elimination System
(VPDES) Permit No. VA0060583 for the City of
Danville, 279 Park . Avenue, Danville, Virginia 24541.
The purpose of the hearing is to receive comments on
the proposed issuance or denial of the VPDES Permit
and the effect of the discharge on water quality or
beneficial uses of state waters.

Contact: Lori A. Freeman, Hearings Reporter, State Water
Control Board, Office of Policy Analysis, 2111 N. Hamilton
St., P. 0. Box 11143, Richmond, VA 23230-1143, telephone
(804) 367-6815

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

April 5, 1990 - 8:3¢ p.m. — Open Meeting
Department of Commerce, 3600 West
Richmond, Virginia. e

Broad Street,

An open board meeting to (i) reivew enforcement
cases; (ii) discuss training programs; and (iii) consider
other matters which require board action.

Contact: Geralde W, Morgan, Adminisirator, Department of
Commerce, 3600 W. Broad St, Richmond, VA 23230-4917,
telephone (804) 367-8534 or toll-free 1-800-552-3016

WINCHESTER LOCAL EMERGENCY PLANNING
COMMITTEE

t Aprit 4, 1990 - 3 p.m. — Open Meeting
Rouss City Hall, Exhibit Hall, Winchester, Virginia

A meeting to (i) discuss the proposed Hazardous
Materials Contingency Plan Exercise; (ii) process
public information requests policy; and (iii}) discuss
future LEPC topics and projects.

Contact: L. A, Miller, Fire Chief, 126 N. Cameron St.,, Fire
Department Headquarters, Winchester, VA 22601, telephone
(703) 665-5695
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LEGISLATIVE

VIRGINIA CODE COMMISSION

1 April 24, 1998 - 9:30 a.m. — Open Meeting
Location to be announced, Bassett, Virginia

The commission will discuss 1990 legislation regarding
titles of the Code of Virginia to be revised during the
coming year.

Contact; Joan W, Smith, Registrar of Regulations, Virginia
Code Commission, General Assembly Bldg., 910 Capitol St.,
Richmond, VA 23219, telephone (804) 786-3591

CHRONOLOGICAL LIST

OPEN MEETINGS

March 26
Alcoholic Beverage Control Beard
Barbers, Board for
Nursing, Board of
Social Services, Department of

March 27
+ Community Corrections Resources Board
Goochland County Locat Emergency Planning
Commission
Hazardous Materials Training Committee
Health Services Cost Review Council, Virginia
Marine Resources Commission .
Medicare and Medicaid, Governor's Advisory Board on
Nursing, Board of
+ Peanut Board, Virginia

March 28
t Chesapeake Bay Local Assistance Board
t Contractors, Board for
- Applications Review Committee
t Indians, Council on
Lottery Board, State
Nursing, Board of

March 29

Aging, Department for the
- Long Term-Care Ombudsman Program Advisory
Council

Architects, Professional Engineers, Land Surveyors and

Landscape Architects, Board for

Education, Board of

Mental Health, Mental Retardation and Substance

Abuse Services, Department of
- State Human Rights Committee’s Subcommittee to
Review Regulations

Opticians, Board for

March 30
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
Education, Board of
Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- State Human Rights Committee

Mareh 31
Virginia Military Instituie
- Board of Visitors

Aprit 2
1 Bicentennial of the United States Constitution,
Commission on the

April 3
Hopewell Industrial Safety Council
Labor and Indusiry, Depariment of
~ Safety and Health Codes Board

April 4
Audiology and Speech Pathology, Board of
Children, Depariment for
- Consortium on Child Mental Health
+ Criminal Justice Services Board
- Comittee on Training
Medicine, Board of
- Informal Conference Committee
t Winchester Local Emergency Planning Commitiee

April 5

1 Accountancy, Board for
Chesterfield County, Local
Committee
Dentistry, Board of
1 Medicine, Board of

- Chiropractic Examination Committee
Middle Virginia Community Corrections
Board

- Board of Directors
1 Old Dominion University

- Board of Visitors
Waterworks and Wastewater Works Operators, Board
for

Emergency Planning

Resources

April 8
Dentistry, Board of

April 7
Dentistry, Board of

April 9
Alcoholic Beverage Control Board
¥ Local Government Advisory Council

April 11
Corrections, Board of
Mount Rogers Aleohol Safety Action Program
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- Board of Directors

April 12 .
Air Pollution Control Board, State
i Professional Counselors, Board of

April 13
t Professional Counselors, Board of

April 17 ‘
1 Historic Resources, Department of
- State Review Board
Medicine, Board of
- - Advisory Committee on Respiratory Therapy

April 18
t Contractors, Board for
t Sewage Handling and Disposal Appeals Review
Board

April 19
Auctioneers, Board for
t Labor and Industry, Department of
- Virginia Apprenticeship Council
+ Transportation Beard, Commonwealth

April 20
t Health, Board of
T Longwood College
- Board of Visitors
T Medicine, Board of

April 23
Alcoholic Beverage Control Board
1 Arts, Commission for the

April 24
t Code Commission, Virginia
1 Health Services Cost Review Council

April 25
Education, Board of .
Gloucester Local Emergency Planning Commitiee
t Rehabilitative Services, Board of
- Finance Committee
- Legislation and Evaluation Committee
- Program Committee

April 26
Children, Department for
- State-Level Runaway Youth Services Network
Education, Board of
1 Rehabilitative Services, Board of

April 27
Education, Board of
t Transportation Safety Board

April 30
¥ Cattle Industry Board, Virginia

May 1
t Cattle Industry Board, Virginia
Hopewell Industrial Safety Council

May 2
Children, Department for
- Consortium on Child Mental Health

May 3 :

Chesterfield County, Local FEmergency Planning
Committee of

Middle Virginia Community Corrections Resources
Board

- Board of Directors

Real Estate Board

May 4
1 Medicine, Board of
- Advisory Board on Occupational Therapy

May 5
+ Visually Handicapped, Department for the
- Advisory Committee on Services

May 7 .
Hearing Aid Specialists, Board for

May §
t Alexandria Local Emergency Planning Committee
Portsmouth Local Emergency Planning Committee

May 11
t Medicine, Board of
- Executive Committee

May H4
Alcoholic Beverage Control Board
1 Oid Dominion University
- Board of Visitors/Executive Committee

May 18
Tt Medicine, Board of
- Advisory Board on Physical Therapy
t Virginia Military Institute
- Board of Visitors

May 24
Commerce, Board of
1 Psychology, Board of

May 31
Alcoholic Beverage Control Board

June 7
Middle Virginia Community Corrections Resources
Board

- Board of Directors

June 8
Real Estate Board
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Calendar of Events

PUBLIC HEARINGS

March 26
Nursing, Board of
Social Services, Department of
t Transportation, Department of

March 27
1 Mines, Minerals and Energy
- Division of Gas and Oil
t Transportation, Department of

March 28
Human Rights, Council on

April 3
1 Transportation, Department of

April 4
Criminal Justice Services Board
t Environment, Council on the

April 5
¥ Environment, Council on the

April 6
1 Transgportation, Department of

April 9

Conservation and Recreation, Department of

t Transportation, Department of

April 10

Conservation and Recreation, Department of

¥ Environment, Council on the

Aprit 11

Conservation and Recreation, Departiment of

April 12

Architects, Professional Engineers, Land Surveyors and

Landscape Architects, Board for

Conservation and Recreation, Department of

¥ Transportation, Department of
+ Water Control Board, State

Aprit 13
Motor Vehicles, Department of
t Transportation, Depariment of

April 17
Health, Department of

April 18
t Environment, Council on the
Health, Department of

Aprit 19
Health, Department of

April 20
1 Transportation, Department of

April 23
t Transportation, Department of

April 25
Air Pollution Control Board, Staie

April 26
Housing and Community Development, Depariment of

May 2
Apgriculture and Consumer Services, Department of
- Pesticide Control Board

May 7
Accountancy, Board for
Agriculture and Consumer Services, Department of
- Pesticide Control Board

May 16
Agriculture and Consumer Services, Department of

May 24
t Education, Department of

Virginia Register of Regulations
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