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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative,

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Regisier is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An ggency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement, a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under .the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy, In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promiilgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal,

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comiments on the regulations to the Regisirar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation, (i) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iil) may adopt the
regulation without changes despite the Govermor's
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final

adoption process and file an objection with the Virginia Registrar -

and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantlal changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register,

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantisl, he may suspend the regulatory process for thirty
days and reguire the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless () a legislative
objection has been filed, in which event the reguiation, unless
withdrawn, becomes effective on the daie specified, which shail

be after the expiration of the twenty-one day extension period; or
(it) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
pertod for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency stafus is in effect, the apency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above), If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
iimit expires:

STATEMENT

The foregoing constifutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
supgested that Article 2 of Chapter L.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 75-77 Nevember 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued ona
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in Japuary, April, July and
October for $85 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219, Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmond, Virginia 23219.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter L1:1 (§ 9-6.14:2 et seq.) of the Code of
Virginia. Individual coples are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emick,
Jr., Chairman, J. Samuel Glassceck, Vice Chairman; Russeli M.
Carneal; Joseph V. Gartlam, Ir.; John Winge Knowles; Gail 3.
Marshall; E. M. Miller, Jr; Theodore V. Morrison; William F.
Parkerson, Jr.; A. L. Philpott.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations.
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STATE BOARD OF CORRECTIONS

Title of Regulation: VR 239-30-807. Supervision Fee -

Rules, Regulations and Procedures.

Statutory Auihority: § 53.1-150 of the Code of Virginia.

Summary:

Section 53.1-150 of the Code of Virginia requires the
Board of Corrections fo adopt rules and regulations
governing the collection of correctional supervision
fees.

These regulafions apply fo all persons placed under
adult probation, parole or state work release
supervision on or after July 1, 1981. They also apply
to persons entering Commuaity Diversion Incentive
programs on or after July 1, 1988. Eligible persons
must make up to a maximum of 60 payments at an
amount fixed by the statute.

The rules, regulation and procedures have been
promulgated by the Board of Corrections to carry-out
its statutory requirements. They address (i) eligibility
requirements, (ii) exemption criteria; (iii) intake
procedures; (iv) exemplion procedures; (v) collection
procedures; (vi) record-keeping reguirements; (vii}
delinquency procedures; (viii) client transfer
procedures; and (ix) closure procedures. They also
include samples of all the required forms.

Introduction:

The imposition of supervision fees for probationers,
parolees and state work releasees, and Community
Diversion offenders in Virginia, is consistent with two
general Irends Impacting corrections. First, a
politically ascendant fiscal conservatism seeking lo
limit governmenial growth has created a need for
additional revenues. Secondly, there Is some
philosophical movement away from a “rehabilitative”
correctional model fo a more community oriented
“just deserts” approach. In this context, there are
justifiable reasons for establishing the fees.

Governmenis have long set fees for services in lieu of
taxes. Toll roads, tunnels, public college tuition, public
utility charges and library card charges are all
examples of “user fees.” Fach of these governmental
services is optional for the user. Frequently, the fee
does not offset the full cost. The charge then is partly
symbolic and partly responsible for making the service
affordable for the public. The essential point is that

the user is not obliged fo use the service.

So it is with criminal justice services, Generally, the
act of commifting a criminal offense is optional. Thus,
court services are induced by the offender and costs
must be paid. Correctional supervision services by
extension are also optional and fee charges are
appropriate. While it is arguable whether such fees

encourage fiscal responsibility and act as a deterrent,
there is little doubt that the fees are perceived as a
significant revenue source.

Less fangible, but no less attractive philosophically, is
the notion that the offender must pay his way.
Presently, a victim of crime not only Ioses from the
criminal act but as a taxpayer must pay for the costs
of apprehension, adjudiction and correctional
programming. Payment of fees by the offender
addresses this issue somewhat. Hopefully it will
reinforce the concept that “crime does not pay” and,
in fact, costs money.

There are arguments against the fees including their
legality; the impact on the officer-client relationship;
and the financial burden placed on offenders. While
the courits have sustained the fees as reasonable, the
treatment issues have not been adequately researched
at present,

The concept is not new and has been infroduced in a
number of states. The fee idea has been in practice
since the 1830°s in Michigan and the 1940°s in
Colorade. In recent years, Tennessee, Alabama,
Florida, South Carolina, Oklahoma, Texas and now
Virginia with the passage of § 53.1-150 of the Code of
Virginia have instituted a fee system.

The issues - both pro and con - remain lo be
scientifically researched and evaluated. Until there are
some empirical assessments, supervision fees must be
added to the list of correctional practices which seem
rational and workable but the efficacy is unproven.
References:

Fees for Correctional Services: A Survey

Joseph Sasfy, January, 1980

National Institute of Law Enforcement and Criminal
Justice

Fee System rules and regulations from the states of
Alabama, Florida, South Carclina and Tennessee

Vol. 6, Issue 14 Monday, April 9, 1990
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VR 230-30-007. Supervision Fee - Rules, Regulations and
Procedures.

PART I,
GENERAL PROVISIONS.,

§ 1.I Definitions.

The foliowing words and terms, when used in these
regulations, shall have the following meaning, unless ihe
confext clearly Indicates otherwise:

“Delinquency” means that a person Is considered
definquent after the missing of one monthly payment

“Gainful employment” means providing a service for
which payment is received.

“Inability o work” means having a verified physical,
mental or emofional disability which preciudes work or
employment for the client,

“Income” means those moneys derived from all sources,
exclusive of social security and welfare, which a client
utilizes for self or familial support.

“Legal dependents” means those persons legally eligibie
fo be listed as exemptions for federal income tax purposes
(See Appendix 2}.

“Month” means that ary fraction of a month constitufes
an entire monih.

“Monthly net income” means those moneys remaining
after nonvoluniary deductions, such as taxes or social
security, which a client utilizes for self or familial support.

“Part-time employment” means work which does not
normally provide the employee a minimum monthly
average of 32 hours per week for which he Is reimbursed,

“Seasonal employment” means work which begins and
terminates within the course of a I2-monih period
approximately in relation to seasonal changes. Examples
wolld be such as employment in fobacco, apple or seafood
production. Work such as construction or surface mining
which may be affected by Inclemen! weather is not
considered seasonal employment.

“Supervision” (in relation lo the supervision fee) means
that period of time which commences with the statistical
opening of the case by the Depariment of Corrections and
any instrumenialily (hereof or the execution of ihe
Comimunity Release Agreemeni and continues, subject to
the conditions of probation or parole, the Community
Refease Agreements, or Communily Diversion Incentive
(CDI) Program Guidelines until suck time that the case Is
terminated, or timely payments for 60 months have been
made (See Appendix 10).

“Verification of income” means wrilten documentalion

establishing the source of moneys derived by a client such
as check stubs, coniracts, legal documents, efc.

¢ 1.2, Supersession.

These standards supersede the emergency “Supervision
Fee Rules and Reguiations” adopted by the Board of
Corrections on June 20, 1985,

§ 1.3 Eiigibilily.

All adults and juveniles senlenced as adults who meet
the following criterfa are subject to the provisions of §
53.1-150 of the Code of Virginia.

A, Eligible persons are those:

!, Piaced on parole, granfed suspension of sentence
and probafion by a court of competent jurisdiction or
participating in a work release program pursuant to
the provisions of § 53.1-60 on or after July 1, 1981,
and offenders participating in Communily Diversion
Programs on or after July I, 1988;

2. Gainfully employed as defined Rerein; and

3 Who have not been lransferred to or from another
Jurisdiction under the provisions of the Interstate
Compact governing the supervision of parolees and
probationers.

B. The monthly payment obligation established by statute
commences 30 days from the date of initial employment,
The payment obligation extends throughout the supervision
period, However, probationers, parolees and Community
Diversion Incentive (CDI) Offenders and work releasees
who make timely paymenis for a lotal of 60 months and
who have not had their supervision revoked or extended
shall have no further obligation for fhe offense(s) for
which he was originally piaced on probation and parole
{(See Appendix I).

C. A person shall not be subject to double monthly fees
in the event of concurrent supervision requirements.

D. In the event of concurrent parole and probation or
CDI participation, the district or program shall open the
case in accordance with existing procedure and the fee
collection shall be assigned to the active status.

E, In the evenl of concurrent work release, pirole,
community diverslon or probation, DOC Accounts
Receivable shall be responsible for collecting the fees.

F. In the event of persons under the purview of the
Division of Aduli Community Corrections’ Post Release
Unit by viriue of paroie to detainer or placement on
mandatory parole while remaining institutionalized, the
effective dafe of fee payment obligation shall coincide with
the opening date of disirict supervision if the Initial enfry
Into parole or work release status occurred on or after

Virginia Register of Regulations
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July 1, 1981,

G. All persons eligible for inclusion in the provisions of
§ 53.1-150 are obligated for fee payments unless and until
they are exempted by proper authority, are terminated
from supervision, or comply with the 60-month provision.

§ 1.4. Exemptions.

A. Section 53.1-150 provides for the exemption of eligible
persons from the fee payment obligation if approved by
proper authorily on the grounds of unreasonable hardship,
or if such persons are {transferred to or received from
other jurisdictions under the provision of the Interstate
Compact for probation and parole.

B. The exemption authorify resides with the director of
the Department of Corrections for work releasees, with the
Parole Board for parolees, and with the sentencing court
for probationers and CDI offenders.

Therefore, the Department of Corrections has set forth
the exemption criteria below which, in effect, define
unreasonable hardship for state work releasees. *The
Virginia Parole Board has adopted these criteria as weil
The courts of Virginia are encouraged to use fhese criteria

when considering exemptions for probationers and CDI
offenders.

C. Unreasonable hardship is deemed to exist when one
or more of the following criteria is met

*+], Insufficient monthly gross income of less than
$500 per client plus $170 for each legal dependent is
the result of:

a. Inadequate earnings; or

b. Documented payments on court ordered financial
obligations such as restitution, child support or
alimony; or

¢. Verified payments for uninsured medical, other
than nonprescription drugs.

2. Verified extenualing circumstances will vary widely
and may Include natural disasters, high educational or
training expenses and other situations in which fee
payment would constitute undue hardship on the
person or his legal dependents.
** These monetary amounts are based upon federal
poverty guidelines as provided by the Department of
Social Services. The current totals are:

! person - § 489 6 persons - $1,349
2 persons - 6692 7 persons - 1,519
3 persons - 839 8 persons - 1,689

4 persons - 1,008 9 persons - 1,859

5 persons - 1,179 10 persons - 2,029
The Division of Adult Commurnity Corrections s

responsible for reviewing these amounts annually.

* D, The Director of the Department of Corrections
herein delegates the exemption authority for subdivision !
of subsection C of this section, insufficient income of state
work releasees, fo the Work Release Unit Facility
directors of state operated programs.

E. Authority to exempt for subdivision 2 of subsection
C of this section, verified extenualing circumstances, is
herein delegated to the regional administrators, Division of
Adult Institutions for state work releasees.

F. The Virginia Parole Board has adopted subdivision 1
of subsection C of this section, insufficient income, as a
blanket exemption crilerion. Therefore, parolees who meet
one or more of the criteria may be declared exempt by
the chief probation and parole officer. The Virginia Parole
Board hos delegated the exemption authority for
subdivision 2 of subsection, verified extenuating
circumstances, to the Division of Adult Community
Corrections’ Post Release Unit manager.

G. The department encourages the courts of Virginia to
authorize the chief probation and parole officer and CDI
program director to make exemplions based on
subdivision 1 of subsection C of this section, insufficient
income, and to retain exempiion authority for subdivision
2 of subsection C of this section, verified extenuating
circumstances, for probationers.

NOTE: The Virginia Parole Board adopted (the
exemnplion criteria and approved the exemption and
delinquency processes at its May 18, 1981, meeting.

PART 11
ADMINISTRATIVE PROCEDURES.

§ 2.1. Intake process.
A. Probationers/parolees and CDI offenders.

1. All probationers and parolees enlering supervision
on or after July I, 1981, and CDI offenders who agree
to diversion (See Appendix 11} on or after July i,
1988, shall have the provisions of § 53.1-150, and
Supervision Fee Rules and Regulations explained to
them by the supervising probation and parole officer
or CDI case manager, respectively.

2. Explanation of this obligation should occur at the
time of initial interview and be evidenced by
execution of the Client Introduction Form (See
Appendix 3). The form should be distributed fo the
client, the district case file or CDI case file.

Vol. §, Issue 14
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4. Refusal to sign the Client Introduction Form does
not relieve the person of iis requiremenis. The
supervising officer or CDI case marager should noie
this occurrence on the form, sign it and distribute the
copies as shown above.

4. A Supervision Fee Record (See Appendix 4) shall be
set up on each probationer or parclee entering
supervision on or affer July 1, 1981, and shall be
maintained in accordance with the procedures set
forth herein. The respective CDF case manager will be
responsible for set up and maintenance of records for
offenders sentenced to this program on or afier July
1, 1988, This system may be manuaf or automated.

B. Staie work releasees.

L 4ll state work releasees who enfer into the
Community Release Agreement on or after July I
1981, shall have the provisions explained carefully by
the appropriate Institutionalfail staff in accordance
with existing procedures.

2 Explanation of this obligation shall occur at the
time of initial program entry and be evidenced by the
execution of the revised Communily Release
Agreement (See Appendix 5). The agreement should be
distributed fo the client and the institutional file and
the central criminal file.

3. Refusal to sign the Community Release Agreement
shall preclude work release program entry wilhin
state operated units and shall nol relieve arn eligible
person of its requiremernts should the person enler a
work release program without proper execution of the
agreement. The appropriate institutionaljail staff
should document this occurrence and distribute copies
as shown above.

4. A Supervision Fee Record (See Appendix 4) shall be
sgt up on each person entering into the Community
Release Agreement on or after July I, 1981, and shall
be mainiained in accordance with the procedures sef
Jorth  herein. This system may be manual or
automated.

¢ 2.2 Exemplion process.

A. Persons reguired fo make fee paverenis under the
provisions of § 53.1-150 may apply for an exemplion
based on grounds of unreasonable hardship.

B. Transfer fo or jfrom another stale under the
Interstate Compact for probation and parole or CIH
offenders, is herein considered as arn eligibiity criferion
and no exemption application Is required. Further
information is found in the section on transfers.

C. A person may apply for an exemption ai any lime
after entry into active supervision and compietion of
either the Client Infroduction Form or the revised

Communily Release Agreement. The burden of proof shail
be on the person seeking exemption.

D. Since a person must be gainfully emploved in order
to be celigible fo pay, the supervising officer or work
release program staff member may but is not required to
go forward with the reguest until such time as gainful
emplovment has been confirmed. Nor are they required to
process more than one exempiior request al a time per
person.

E. The exemption process is initiated when the person
completes the Hardship Exemption Application form (See
Apperndix 6), attaches the documentation, and forwards
sarme to the supervising officer, CDI case manager or
work release program staff member. The supervising
officer, CDI case manager and work release program staff
member may initiate an exemption request.

F. Exemplion for insufficient income.

1. The supervising officer, CDI case manager or work
release program siaff member or CDI case manager is
required to verify fhe exemplion documentation as
directed by the chief probation and parole officer, CDI
program direcior or ithe appropriate work release
Jacility director.

2. The officer, CDI case manager or work release staff
member then recommends approval or disapproval by
compleiing Iem I of the application and forwards the
application and documentation fo the chief officer,
ChI program director or work release facility director.

I The appropriale exemption authorily for insufficient
income as noted earlier may grant or deny the
exegmption upon review of the supervising officer’s,
CDI case manager's or work release program staff
member’s recommendation.

£ The exemption application is then completed
through Ierm IT and copies maintained to the district,
program or unit file, and the central criminal file for
state work releasees.

& In the eveni of a demial by the appropriate
exemplion authority found in subdivision [ of
subsection C of § 14, insufficient income, the client
may reapply for an exemption based on subdivision 2
of subsection C of § 14, verified extenuating
circumstances. :

G. Exemption for verified extenuating circumstances.

L. The authority for exemptions based on verified
extenuating circumstances has been delegated by the
Virginia Parcle Board fto the Division of Adult
Comrnunity Corrections’ Post Release Unit Manager
for parolees and is held by the courts of Virginia for
probationers and CDI offenders. Some courts may
choose to delegate this authority to the chief
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probation and parole officer or CDI program director.

2. For parolees and probationers and CDI offenders
for whom the chief officer/program director has not
been delegated exemption authority, the chief
officer/program director will review the supervising
officer’s documentation and recommendations, make a
recommendation for approval or disapproval in Item
I of the application, and forward one copy of the
application and documentation o the post release
unit manager for parolees and as the sentencing court
directs for probationers and CDI offenders. This
should be completed within 14 days of receiving the
supervising officer’s recommendation.

3. The post release unit manager will process the
applications for parolees within seven days of
recefving the application for appropriate action.

4. The post release umit manager and the sentencing
court should note ifs decision in Item III of the
application and return same to the supervising chief
officer or CDI programm director. The post release unit
manager will retain a copy of the completed
application in the central criminal file. The court may
retain a copy at is discretion. The chief officer, or
CDI program director, upon receipt of the final board
or court action will advise the client and retain the
form in the district or CDI case file.

5. The authority for state work release exemptions
based on verified extenuating circumstances has
herein been delegated to the regional administrators
of the Division of Adult Institutions for state work
releasees.

6. In processing such requests for work releasees, the
work release facility director will review the work
release staff member’s documentation and
recommendation. He will record his approvel or
disapproval and forward the request to the regional

administrator for Aduit Institutions within 14 days of
receiving the recommendation.

7. The regional administrator will make a decision,
-complete Itern I, and return the application to ithe
work release facility director within 14 days of
receiving the recommendation.

8 The work release facility director will advise the
inmate and retain a copy in the unit file within seven
dayvs of receiving the deputy director’s decision. There
is no specific appellate procedure for denial by the
exempting authority if the above steps have been
carried out properly. However, the client may reapply
if his circumstances change significantly.

H. Exemption termination.

1. Exemptions may be ferminated when the reasons
for exemption are no longer valid.

2. The supervising officer, CDI case manager or work
release program staff member, is responsible for
monitoring the exemption reasons as needed, but at
least quarterly.

3. When the reasons for exemption are no longer
valid, the supervising officer, CDI program director or
work release program staff member shall document
the invalidity and recommend exemption termination
to the chief officer, CDI program director or work
release director.

4. The chief probation and parole officer, CDI
program director or appropriate work release program
administrator may terminate or recommend
termination of an exemptionss) in accordance with

steps noted above.

5. Paymenis will commence with the calendar monih
in which the exemption ferminaled.

6. There is no specific appellate procedure for
termination by the exempling authority if the above
steps have been carried out properly. However, the
client may reapply if his circumstances change
significantly.

PART III.
COLLECTION PROCEDURES.

§ 3.1. District/CDI program collection procedires.

A. The chief probation and parole officer and CDI
program director are responstble for proper administration
of the fee collection rules and regulations as set forth
herein within the probation and parole district or CDI
program area. Subject to the approval of the regional
probation and parole manager, or Commmunity Alternatives
manager, the chief officer or CDI program director may
establish  written local office procedures to ensure
compliance with the rules and regulations. The rules and
regulations require that:

1. A Supervision Fee Record be set up on each case
initially received for probation and parole supervision
on or after July I, 1981, or CDI program
participation on or after July [, 1988. (See Appendix
4

2. Any part of a month be considered a month;
however, a person shall not be liable for payment for
the last month of supervision;

3. Payments be made in full as specified in § 53.1-150
or the sentencing gemeral district court (this allows
advance pavments but not partial payments);

4. Payments be due no later than the fifth day of
each month for the preceding calendar month,

5. Payments be in the form of certified checks,
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cashier’s checks or money orders, made payable fo
the Department of Corrections (By mutual agreement,
the emplover may deduct the fee payment from the
person’s pay and forward the payment to the district
office. However, these paymenis must also be muade
by certified check, cashier's check, money order,
personal check or corporate check made payable to
the Department of Corrections);

6. Probation and parole district and CDI offices issue
sequentially nurbered receipls or its equivalent lo
offenders upon payment. Clients shouwld be strongly
urged to retain the receipts in the event of theft or
loss. This system may be manual or automated.

7. All payments be made in person to the supervising
officer or CDI case manager or mailed to the district
office or CDI program office;

8. All payments be noted on the daily ledger sheet
(See Appendix 7} upon receipt by probation and
parole or CDI staff members;

8. The daily ledger sheet be completed by the close of
each business day (daily ledger sheels should be
submitted only when the total funds accumulated are
3200 or more but not less than weekly. It should be
typed inm triplicate. Two copies, along with the
checksfmoney orders should be mailed to:

THE DEPARTMENT OF CORRECTIONS
ACCOUNTS RECEIVABLE SECTION
Post Office Box 26963

Richmond, Virginia 23261

One copy should be retained in the district or CDI
Office).

10. Al entries on deaily ledger sheets verified and
returned to the district office or CDI office by the
accounts recefvable section be posted to the
supervision fee record within five days of receipt of
the ledger sheet;
11 All supervision fee record cards be posied, as
previously noled, no later than the 15th of each
montk for all activity within the preceding calendar
month (The entries will reflect either:

a. Amount Paid - §15

b. Exemption - Ex-1; Ex-2

c. Unemployed - UN

d. Delinquency - DEL

e. Interstate - IS

[, Ineligible - IN

g. Closed - CL

The entries should reflect the date of the entry and
the initials of the person making the entry);

12, All delinquent persons for a calendar month be
identified by the appropriate operational program staff
no later than the I5th of the following month and the
prescribed delinguency procedures initiated;

i3 Any shortage be reported Immediately to the
regional probation and parole manager or regional
community alternatives manager and fo the cash
receipts supervisor of the accounts receivable section
in writing {every effort should be made lo recover
lost or stolen payment using the client’s receipts);

i4. Every effort be made to determine the source of
unidentified payments (the regional probation and
parole manager, cash receipls supervisor of the
accounts receivable section and regional community
alternatives manager should be notified in writing if
such efforts are unsuccessful); and

15, Requests for refunds be made to the cash receipts
supervisor of the accounts receivable section by the
chief probation and parole officer, CDI program
director in writing (any refunds authorized by the
cash receipts supervisor shall be in accordance with
accepled accounting principles or applicable state
requirements),

B. All procedures herein described are subject to any
applicable auditing requirements and all records herein
described are governed by any applicable state library or
statutory requiremerts.

§ 3.2. State work release collection procedures.

A. The work release facility director for persons in state
Jacilities (and the community facilities managers for
eligible persons in local programs) shall be responsible for
the proper administration at the unit or facilitys) for the
fee collection rules and regulations set forth herein.

B. Subject to the approval of the regional administrator
for state facilities (or communily facilities manager) the
work release program facility director may establish
writtent local office procedures fo ensure compliance with
the rules and regulations. The rules and regulations
require that

1. A Supervision Fee Record (See Appendix 4) be set
up or each person Who enters into the revised
Community Release Agreement (See Appendix 5) on or
after July 1, 1981. (Any part of a month is considered
to be a month, However, a person shall not be lNable
Jor payment jfor the last month of program
participption),;

2. Payments be made in full as specified in § 53.1-150
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(this allows advance payments but not partial
payrents);

3. The work release facility directors for persomns in
state facilities for the community facilities managers
for eligible persons in local programs) be responsible
for advising the accounis recetvable section (work
release umit) of amy work releasee subject to fee
collection;

4. Directors or managers be responsible to advise the
accounts receivable section (work release unit) when
persons are exempled from fee collection or are no
longer subject to the provisions of § 53.1-150;

5. The notice of inclusion, exemplion or termination
be in writing and confain such information as
required by the DOC assistant complroller accournting
operations;

6. The accounts receivable muanager have final staff
authorization to deduct the specified amount each
month from the pay of each eligible person. Advance
payments may be received by the manager al his
discretion,

7. The deductions be made in a manner consistent
with generally accepted accounting principles and in
a manner approved by the DOC assistant comptroller
accounting operations;

8. By the 15th day of each month, the work release
supervisor provide the cash receipt’s supervisor in the
accounts receivable section with a monthly report
noting the amount of fees collected and that all
moneys collected in the preceding calendar month be
forwarded. (The actual transfer of funds shall be at
such intervals and by such methods consistent with
generally accepted accounting principles and as
approved by the DOC assistant comptroller
accounting operations.);

9. All supervision fee records be posted no later than
the I3th of each month for all activity within the
preceding calendar month (The entries reflect either:

a. Employed - EM

b, Exemption - Ex-la

c. Unemployed - UN

d. Delinquency -DEL

e. Ineligible - IN

f. Closed - CL) and

10. The entries reflect the date of the entry and the
initials of the person making the entry.

B. Al refunds shall be made
procediures approved fherein. All  procedures herein
described are subject to any applicable auditing
requirernents and all records herein described are

governed by any applicable state Iibrary or statutory
requirements.

in accordance with

PART IV,
OPERATIONAL PROCEDURES.

§ 4.1 General accounting (accounts receivable seclion)
procedures.

A. The accounts receivable section will be responsible
for receiving supervision fee pavmenits from the work
release units and district offices for probationers and
parolees, or CDI program offices as prescribed below.

1. The persorn(s) designated in the cash receipts unit
of the accounts receivable section shall receive such
payments, verify the accuracy of the daily ledger
sheet (See Appendix 7) and return one copy of the
datly ledger sheet to the sending unit, district or
program within 10 days of its receipt.

2. The cash receipts unit shall prepare for transmittal
by the accounts receivable manager, a monthly report
(See Appendix 8) concerning fees collected o the
deputy director, Adult Community Corrections.

3. The DOC assistant compiroller
operations shall, in accordance with generally
accepted accounting principles, establish any fiscal
procedures necessary fo receive, account for, and
disburse funds collected under the provisions of §
53.1-150.

accounting

B. All procedures herein described are subject to any
applicable auditing requirements and all records herein
described are goverried by any applicable state library or
statutory requirements and local governing requirements.

§ 4.2 Delinquency procedures.

A. The probation and parole officer or CDI case
manager should make every effort through effective
casework practices, fo encourage clients to positively meet
their financial obligations, including supervision fee
payrneits.

B. The chief probation and parole officer and CDI
program director are responsible for developing written
local office procedures, subject to the approval of the
regional probation and parole marager or community
alternatives manager for identifyving delinguent clients and
for recovering outstanding fee payments.

C. Such procedures must ensure that, by the 25th of
each month, all persons who have failed fo make
payment for the preceding calendar month will have been
mailed a supervision fee delinquency notice (See Appendix
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9). Persons who become Wo months in arrears are
deemed to be in violation of § 53.1-150 of the Code of
Virginia.

D. In the evemit of such alleged viclation by CDI
participants, action should be taken in accordance with
existing violation procedures outlined in § 170.00 of the
Probation and Parole Officer's Manual the Parole Board's
Policy Monual, § 53.1-150 of the Code of Virginia
respectively or other applicable program procedures.

E. For probationers and CDI participanis, the
delinguercy should be noted in the case file and the
sentencing court should be notified of the delinquency and
the supervising officer’sicase manager’'s recormmendation.

F. Delinquency by state work releasces is less likely as
their pay Is directed to the accounts receivable section.
However, any delinquency should pbe ideniified and
addressed by the work release unit director. Becoming
three mornths in arrears may be considered grounds for
program removal,

§ 4.3. Transfer procedures.

Porsons subject to the provisions of the supervision fee
may transfer from one supervision status fo another, from
one probation and parole disirict to another, from one
CDI program te another or from Virginia fo other states.
The general transfer procedures are.

I Work release or communily diversion incentive Ilo
parole or probation.

a. Persons being released from state work release
status or CDI program participation to probation or
parole supervision should be terminated from the
work release or CDI program in accordance Wwith
existing procedures.

b. The appropriate work release unit or CDi
program director shall notify the accounts
receivable manager of the program termination and
copy the ceniral criminal file and local case file.
The Supervision Fee Record showld be marked
“closed.”

c. The chief probation and parole officer shal] enfer
stich persons infe supervision as a new case in
accordance with the procedures set forth herein.

2. Parole to probation or vice versa. Persons who
conclude either parole or probation supervision but
have a continuing probation or parole obligation shalf
have the supervision fee obligation continued without
interruption.

3. Transfers to other districts. Persons may transfer to
another probation and parole district or from one CDI
program to another in accordance with existing
procedures.

a. The supervision fee record, the client introduction
form and the hardship exempiion application, if
applicable, should be included in the final transfer
material. The sending district or CDI program
showld mark the record “closed” and retain a copy.

b. The case file should reflect the transfer of these
materials and the person’s supervision fee status.

c. The receiving disirict or program shall continue
the supervision fee collection process without
interruption.

d. The exemption authority noted herein shall pass
to the receiving chief probation and parole officer
for parolees and to the receiving chief probation
and parole officer or CDI program director jor
probationers or CDI participants, unless otherwise
directed by the sentencing court.

4. Transfer to or from other stafes:

a. Persons may transfer to or be received from
other states in accordance with existing procedures.
However, upon the effective date of transfer, they
are not eligible for supervision fee pavment.

b. Persons seeking transfer to another stale are
obliged to pay the supervision fee until the effective
transfer date, except that they shall not be charged
for the lgost month of supervision. The sending
district should mark the record “closed” and retain
it

c. Persons being recefved for supervision from
another state shall have a supervision fee record
estabiished and marked “IN.”

§ 4.4. Closure procedures.

A. Persons subject to the provisions of the supervision
Jee may be lerminated for various reqsons. The general
closure procedures after lermination are:

1. Cases should be closed in accordance with existing
procedures Including a reference to the supervision
fee status;

2. The work release accountant shall be advised of
any work release case-closing in writing with a copy
forwarded io the central criminal file; and '

3. The supervision fee record should be posted with a
closed entry and retained in the district, unit, or CDI
program file.

B. All procedures herein described are subject to any
aepplicable auditing requirements and all records herein
described are governed by any applicable state Iibrary or
statutory requirements.
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§ 53.1-150 CODE OF VIRGINIA § 53.1-150

to arrest to do so, by a written statement setting forth that the probationer
has, in the judgment of the probation officer, violated one or more of the terms
or conditions upon which the probationer was released on probation. Such a
written statement by a probation officer delivered to the officer in charge of
any local jail or lockup shall be sufficient warrant for the detention of the
probationer. (Code 1950, § 53-278.5; 1962, c. 327; 1982, c. 636.)

§ 53.1-150. Contributions by persons on parole, probation, and work
release; delinquency as grounds for revocation of parole or probation;
exemptions. — A. Any person (i) who is placed on parole, who is pranted
suspension of sentence and probation by a court of competent jurisdiction, whao
is participating in a community diversion program as provided in § 53.1-181,
or who is participating in a work release program pursuant to the provisions
of § 53.1-60, (i} who is under the supervision of the Department, which shall
include being under the supervision of a court services officer who is employed
by the Department and serves a general district court, or of a community
diversion program as provided in § 53.1-181, and (iii) whe is gainfully
employed, shall be required to contribute fifteen dollars per month or, if such
person is under the supervision of a court services officer of a generai district
court, then, in the discretion of the court, an amount not to exceed fifteen
doliars per month, toward the cost of his supervision beginning thirty days
from the date he is employed.

Such sums shall be deducted by the parolee, probationer, or participant in a
community diversion program from his menthly net earned incorme and shall
be delivered to the Department pursuant to rules and regulations adopted by
the Board of Corrections. By prior agreement between an employer and
parolee, probationer, or participant in a community diversion program, an
employer may deduct fifteen dollars from the monthly earned income of the
parolee or probationer and remit such amount to the Department pursuant to
rules and regulations adopted by the Board of Corrections. In the case of

risoners employed pursuant fo § 53.1-60, such sums shall be deducted by the
Birector from any wages earned by the prisoners. All such funds collected by
the Department shall be deposited in the general fund of the state treasury.

In tlge event of more than two months’ delinquency in making such
contributions by a parolee or probationer, such delinquency may constitute
sufficient grounds for revocation of his parole or probation. In the event that a
probatiener or parolee has made timely payments pursuant to this subsection
for a total of sixty months without revocation of his probation or parole or
extension of the length of his probation or parole, then he shall have no
further obligation to contribute toward the cost of his supervision for the
offense or oftenses for which he was originally placed on probation or parole.

B. The Virginia Parole Board may exempt a parolee from the requirernents
of subsection A on the grounds of unreasonable hardship, and the sentencing
court may exempt a probationer or participant in a community diversion
program from the requirements of subsection A on the grounds of unreason-
able hardship. The Director may exempt a work releasee from the require-
ments of subsection A on the grounds of unreasonable hardship. Any parclee
or probationer transferred to or from other states under the supervision of the
interstate cnm;ﬁact for the supervision of parolees or probationers shall be
exempt from the requirements of subsection A.

C. The provisions of subsection A shall not apply to any person against
whom further proceedings have been deferred pursuant to § 18.2-251. (Code
1950, § 53-19.40; 1981, c. 634; 1982, cc. 492, 636; 1984, . 668; 1988, c. 824.)
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suonpmasy fo Jo3s139y pnndna

HAME:

DEPARTMENT OF CORRECTIONS
SUPERVISION FEE

CLIENT INTRODUCTION FORM

John 5. Doe VSP/55% 00001

{Print/Type)

Secrion 33.1-130, Code of Virginia, requires that all persons, unless exempred,
vhe are placed on probation, parale and/or vork release/Community Diversion
Program pay a monthly supervision fee of § _  tovard the cost of his/her
supervision. The requirement begins thirty (30) days from the date he/she is
initially employed.

The folloving is furnished for your infarmation:

1.

The fee is due by the fifrh of the menth following the thirtieth
{30th) day of gainful employment and will continue each month thera-
after. If you make timely payments for 60 months without revocation
or extenslon of your probation/parole, you will bhave no further obli-
gatior to pay the fee. Further, you will not be obligated to pay the
fee during the last month you are under supervision.

Payments may be wade at the Distvict Office, or CDI OFfice, either in
pecson or by mail or in person to the supervising officer or Case
Manager.

Payments will be made by certified check, cashier‘s check, or mcney
order made payable to the "Departsent of Corrections®.

Yhen you obtain a certified check, cashi=r's check, or money order,
you vill be furnished a receipt. Please keep it. Tt will serve as
your proof of payment and may be used in the event of thefr or laoss.

There are provisions for hard&hip exemptliony vhich will be disecussed
with you by your supervising offlcer or CUT Case Mansger. If you feel
you qualify, vou may apply for an exemptionm.

If you bacome behind by threa (3} payments, your probationm, parale or
vork/reiesase or community diversion astatus may be revokted,

I have read {(or had read to me) and understand the above.

July 1, 1588 John §. Toe
Date Client
Hathan Fortescu a0

Supervising Officer oistriet

Discributien: Client, District/Unit Pile

Appendix 3

SUPERVISION FEE RECURD

CLIENT NAME Jane 5. Doe # 000001 P. 0. M. Fortescu BDIST. #

Date of Supervision July 1, 1981 Expiraticn Date September 30, 138
Date Code By Daze Code By Date Code

1981 1982 19 T

Jan Jan (2-5) 515 NF Jan

Feb Feb (3-5) 515 MF Feb

Mar Mar (3-31} 515 NF Har

Apr Apr (4-19)} 515 NF Apr

May Hay (6-2) $15 NE Hay

Jun Jun (6-30) S§i35 NF Jun

Jul (7-31) IN NF Jul (8-3) DEL/pd. NF Juil

Aug {8-31) 515 NF  Aug (9-2} $30 NF Aug

Sep (9-30) §15 NF Sep (9-30) CL NF Sep

Oer (10-22) 815 RF Qet Oct

Hov (12-4) $15 NP Naov Nov

Dec (12-28) §15 WP Dec Dec

Probation/Parele Codes Vork Releage COI Program

A. Amoumt Paid - 515.00 A, Eauployed - EM 4. Amgunt Paid - $15.00

B. Exsmption - Ex-la B. Exemption - Ex-la B. Exesmption - Ex-la

€. Unewployed - Un C. Unemployed - Un €. Unesployad - TUn

D. Delinquency - Del . Delinguency - Del D. Delinguency - Del

E. Interstate - IS E. Ineligible - IN B, Interstate - IS

F. Ineligible - IN F. Closed - €L F. Ineligible - 1IN

G. Closed - €L G. Closed - CL

In the date column, show the actuzl payment date next the month to which the
payment/entry is ta be credited.

Appendix 4
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DEPARTMENT QF CORRECTIONS
PRE-RELEASE ACTIVITIES
COMMUNITY RELEASE AGREEMENT

NAME: Joe Doe NUNBER: 000002

CORRECTIONAL CENTER: Voodbridge SSN: GO0-01-0001

¢ 3 ORIGINaL { ) REVISION %
In accordance with provisions of Section 33.1-60, as amended, of the Code of

Virginia the Department of Corrections does hereby extend the limits of

confinement for the above named inmate for the purposes and subject to the

provisions cutlined below:
Study Release { ) Other ¢
July 1, 1988

PROGRAH: Work Release { XX )
EFFECTIVE DATE:

DATE: July 1, 1988

ASSIGNED LOCATION: {Name) Voodbridge Cleaners

(Address) - 200 Washington Bighway, ¥ocdbridge, Virginia
{Employer, School, Facility, or Other)
DURATION: Vill Depart Correctional Center at £:30 a.m.
) {Ttme)
and refurn not later than 6:00 p-m.
{Tioe)

oy unit van

(Mode of Transportatiom}

DAYS OF WEEK AUTHORIZED: Tuesday through Saturday

IMMEDIATE SUPERVISOR: Nigel Parnsworth 535-1212

(Name) (Telephone)}
AUTEORIZING OFFICIAL: sama a3 above

{Hama} {Telephone)}
{Employar or School Administrator)
RATE OF PAY: $4.10 hourly), ({wveekly), (monthly)
HQURS FER WEEK: 40 DAYS PER VEEK: 3
DAILY VORK SCHEDULE:  FROM: 7:30 a.=. TO: 4130 p.a.
REGULAR PAY PERIQDS: veekly

DATE PIRST PAYCEECK IS ANTICIFATED: July 5, 1988

CONDITIGNS OF AGREEWENT:

1. I hereby authorize the Departmest of Cotrections ta pursue all claims

on my behalf pertaining to non-paymanc of Vagss.

2. I agree to proceed directly to and from and remain within the confines

of my extended area of confinement as outlinsd above.

Revised 7/1/88

Appendix 5

COMKUNITY RELEAST AGREEMENT

Page 2

3.

10.

11.

12.

13.

14.

15.

T vill refrain from the censumption or use of any alcoholic beverages,
narcotics or other drugs not lavfully possessed by mae.

I will wvock and/or study diligently, conduct myself in a proper man-
ner, obey all lavs, prograa guidelines, regulations and insrructions.

T vill contact the Centar Sypervisor in even any unusual circumstances
arise.

I will not terminate my employment or study vithout prior authoriza-
tion from the Center Superintendent.

T understand that I may study or work overtime or atherwise adjust my
conditions of employment only if prior autherization is received from
the Center Superintendent.

I understand that I am required by lav to provide financial support to
any of my dependents who may be receiving velfare assistance and I
hereby authorize such expenditures from TY account,

Hy dependents (are, are mot) currently receiving Yelfare agsistance.
circle one

I agree to depogit oy entire paycheck into my inmate account each pay
period and report and deposit all other funds received from any scurce
to the designaved offfcial for credit to my account.

I understand that I will receive medical services from facilities
authorized by the Department of Corrections and that [ will be respon-
sible for payment of any mediral expenses which I may ineur from other
sources. .

I agree to majntain the ajnimum balances ia my inmate account as
aurkerized by current regulations and I authorize the designated de-
ductions for Room, Board, and adainistrative charges to begin concur-
rent with sy employment.

I agree to voluntarily submit to occasional breath and urine rests as
a surveillance technique to monitor adherence to conditicn Number 3
abova,

I understand that fajlure to adhere to any of the above conditions or
falgification of any informarion containead herein may result in ay im-
Gediate removal from the Program and rermination of oy Community Re-
lease Authorization,

I understand that failure to remain within =y place of employment,
educational or relared cemmuaity activity program oc failure to pro-
ceed ro or from that designated area may be deemed ag an escape from
custady and subject to punishment as prescribed by lav.

Appendix 3
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COMMUNITY RELEASE AGREEMENT

Page 3

14, [ understand thar failure 1o adhere to Division Guideline 300 and
punishment oy the Adjustment Committee may result in ay rezovai from
the Program and termination of my Community Release autharization.

17. I fuily understand that I may be expected to complete any study course
in vhich I participate, invelving three credit hours or less, ariar o
being granted parole, and that participation in this release program
in no way enrtitles me, as a matter of right, to be relessed upon pa-
role at any specific date in the future.

18. In the event I am arrested outside the State of Virginia, I ynderstand
that I have the right to contest extraditian, ané I hereby knowingly
waive extradition proceedings, and will retuen voluntarily te the
Starte of Virginia.x

15, T agree to participate in individual/group sessions and Pre-Release
Programs designed to ease my rramsition back into cha cemmunity and
upgrads my skills for handling problems zest commenly encountered by
ex-offenders after their release from incarceration.

0. I have been granted permission to participale in a combunity activiry
prograz, under the jurisdiciion of the Departtent of Corrections. I[n
order that this msy be accoaplished, cartain information Erom ay re-
cords may ba needed. I hareby consent to have inforzation from ay
officlal records divulged (including reproduction) to prospective am-
ployers, school administrators, and/or appropriate law enforcemenr
agencles.

21. I understand that I am subject fo the payment of a zonthly supervisian
fee of 5153.00 unless exempted by proper authority. Payments will com-
mence Chirty (30) days fros the darte of initizl employment.

I have resd or had read sny explalnedrto me the above conditions and do hereby
a2gree to ablda by thege conditiens:

July 1, 1983 Joa Dos
Date INMATE SICNATURE

I hereby certify that the sbove has been read and/or explained to the inmare and
I do hereby vitness said signature.

July 1, 1988 Landsbecry Von Rocsevelt
Date UNIT SUPERINTENDENT OR HIS DESIGNEE

Appendix 5

DEPARTMENT OF CORRECTICNS
HARDSHIP EXEMPTION APPLICATICN

TO: Exempting Autherity Virginia Parols Board

Applicanc: Doe John

Socrates
Last Name First Name

Middle Name

Probationer $5% Parolee V3P# 008401 Work Releasee V3P4

CoT Qffendes
inia, I am requesting an

August 1. 1988 tor the
{Date)

In accqrdance vith Section 53.1-150 of the Cade of Virg
exerpticn from paying the supsrvision fee beginning
following reason(s)

XX 1. Insufficient income due tg (a) inadequate earnings, (b) Court
ordered financial obligations, (¢} Verified uainsured medical ex—
penses other than nonprescription drugs.

2. Verified Extenuating Circumstances. (Briefly explain)

I understa?d that 4f this applicstion is zppreved, T will be exam
the supervision fes only during that peried of time in v
reason(s} for exemption exist{s).

July 12, 1988

Date

pt from paying
hichk the above-noted

John 3. Doe
applicant’s Signature (optional}

I. dpproval X Disapproval

Heason: Doe has been laid off from his job.  However, he i
. - is workin
part-tioe at another place but e=arns only $75.00 veekly. g

July 14, 1988

Date

Mathan Fertescu
Supervising Gfficecr/VR
Staff, CDI Case Hanager

iI. Approval IIX Disapproval

Reason: The man’s earnings are less than $130.00 net per month.

July 21, 1588

P. Ramsworthy Legree

Date Chief Officerswr
Adminisrrator/CDI Progras D
III.  Approval Disapproval i treetor
Reasan:
Date

Exempting Adthority
Attachments: Current Pay Stubs

Appendix 6
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SUPERVISION FEE DAILY LEDGER FOR October 5, 1988
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MEHORANDUM
Money Order
Name or Check Na. Amt. Paid For Honth{s) of
Doe, John S. AS-3118 515 September TO: Deputy Director, adult Community Services
MeWirtt, L.B. 11-411 §15 September FROK: Accounts Receivable Section
Mandlikova, M.A. 21B-302 530 August/September SUBJECT: Supervision Fee Monthly Collection Report
DATE: Qcrober 15, 1988
{1) Supervision Fees for September, 1988
{Monzh) (Year)
(2} Humber of clients paid 200
(3) Toral amount collected $3,0%0
Nimrod Nate
Signature
Accounts Receivable Manager
¢¢! General Accounting Hanager
Total Collected S60 Received and Verified on
Total HMoney Orders or Checks 3 Date Detober B, 19388
By: R. Ramsworthy Legree Nimrod Natt

Probation and Parole District i0

Community Diversicn Program

Cash Receipts Section
Accounts Recelvable Secrion

Appendix 7
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NOTICE OF SUPERVISION FEE DELINQUENCY

John §. Doe, VSP &000001
Client Name and Number

District office records indicare that yoy have failed to pay your Supervision
Fee for January, 1583
Date

AS you are avare the fee is to be paid by the 5th of each month and failure to
do 50 could result in revecation.

Pleage contact this office at the earliest possible time.

Nathan Fortescu
Probation and Faroie Officers
Work Reiease Officer/

CDI Case Manager

40
Disericet §

Appendix ¢
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RFEWISION FEE PRICESS

[ i Probst iorwParole |
- Parson Enters - i
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Pelosse , Iﬁlﬂ trodmtion Form a
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O 1 -
fpplies For fpplies For
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| Prabotien And
Pork Reloses
L__Siaff. | Iratitwgional Fisoa} Perols :l"lm
York Relasse m::?r aﬁ?.l.'i’.,. Thie? Provetien Arnd
Administrator Parole Officer
Regicnel Gerwrel Acoouring
Admind Sarvices

tionthly Report Yo

Demny Director

Pppendix 10

Cangitiens 97
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AgresEned

=
[_cu-n Braredmtian Pura |
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R Casa Fersger

31 Program
Dregter
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APPENDIX 11

COMNUNITY DIVERSTON PROGRAM
P, . Box 40
Chesterfield, Virginiaz 23832
(BD4) 756-5959%

DIVERSION AGREEMENT

Under the provisions of Section 53.1-180 of the Code of Vicginia, the Court has
placed you in the Cemmuaity Diversion Incentive Program this datae

for a pericd of by tne

Honorable . Judge, presiding in the
Court at —_
I, r hereby agree to participate in the CDI

Program subject to conditions as outlined below. I understand that participa-
tion in the CDI Program is a privilege and thac failure to follpw any part of my
agreed upon program may result in #my expulsion from the CDI Program and imposi-
tion of my suspended Sentence.

CDI conditions are as follows:
L. To obey all Menjcipal, County, State, and Federal lavs and crdinances.

2. To report any arrests or citations, including traffic tickets, within
3 days to the COI office.

3. Te maintain rtegular employment, participate in an educational progras
full rime, or a combination of education and employment, and notify
the CDI office within 3} days of changes in employzent or education.

&, Te permit the CDI staff to visit oy home and/or place of employzent.

5. To fEollovw the CDI staff's instructions and to be truthful and
cooperative.

6. Not to use alccholic beverages in excess. The excessive use of alca-
hol heres is understeed to mean that the effects disrupt or interfere
wvith wy dcmestic life, employment, or orderly conduct.

7.  HNot to illegally use, possesses, or dlstribute narcotics, dangerous
drugs, controlled substances, or drug paraphenalia.

8, Not to use, o¥h, possess, transport, or carry a fireara vithout the
wvritzen permission of my Probation and Parole Officer.

9. Not to change my residence, travel outside of a designated area. or
leave the State of Virginia vithout persission of the CBI staff.

I viil reside at

Address Zhone

APPENDIX 11
DIVERSION AGREEMENT, Page 2

CDI Conditions continued.

10. I will make restitucien paymencs for my offense of $
to at the rate of
per until my debt is paid.

11. I will make Court costs payments of §
of § at a rate of

until my debt is paid.

and attorney iees

per
12, a. 1 vill pay the supervision fee as required by law.
2.
c.

Benafits of CDI. Im return for adhering to the preceding conditiens, you
vill receive:

1. Diversion from having to serve tice in tha penltentiary or jail for
present offense(s).

2. Treatment/rehabilitation services.

3, Close supervision by CDI Program to monltor your completion of thig
diversion contrace.

Your minimum date of release from the DI Program ls

You will, however, remsin under supetrvision until
Eroa the Chover ' P you receive a tinal release

Tou are being placed in the (DI Program subject to the tonditions listed above.
The Court may revoke or extend your paxticipation, and you are subject to arrest
upen cayse showh by the Court and/oc by your Probation and Parole Officer.

You will report as follows:

suonensay pasodoig



Proposed Regulations

DEPARTMENT OF GAME AND INLAND FISHERIES
{(BOARD CF)

NOTE: The Board of Game and Inland Fisheries is
exempted from the Administrative Process Act (§ 9-6.14:4
of the Code of Virginia); however, it is required by §
9-6.14:22 to publish all proposed and final regulations.

Title of Regulations:
VR 325-02. GAME.
VR 325-02-§, Deer.
VR 325-§3. FISH.
VR 325-03-1. Fishing Generally.

Statuiory Authority: §§ 29.1-103 and 28.1-501 of the Code of
Virginia,

Proposed Elfective Date: July 1, 1980

Summary:

Summaries are not provided since, in most instances
the summary would be as long or longer that the full
text.

VR 325-02. GAME.
VR 325-02-6. DEER.
§ 5. Muzzle-loading gun bunting.
A, Season generally .

Hxcept as otherwise specificially provided by the
sections appearing in this regulation, i shall be lawful to
hunt deer with primifive weapons (muzzleloading guns)
from the second Monday in November and for five
consecutive hunting days following in all counties where
hunting with a rifle or muzzleloading gun is permilted,
excepl in the cities of Chesapeake, Suffolk (east of the
Dismal Swamp Line) and Virginia Beach.

B. Additional season west of Blue Ri’dge and in certain
counlies east of Blue Ridge.

It shall be lawful to hunt deer with primitive weapons
(muzzle-loading guns) from the third Monday in DPecember
through the first Saturday in January, both dates inclusive,
in ali counties west of the Blue Ridge Mountains, and east
of the Blue Ridge Mountains in the counties of Amherst
(west of U.S. Rouie 29), Bedford, Campbell (west of
Norfolk Southern Railroad), Franklin, Henry, Nelson (west
of Route 151), Patrick and Piitsylvania (west of Norfolk
Southern Railroad).

B. Vhat deer may be taken; deer eounted towerd

C. Limitations.

Only deer with antlers visible above the hair may be

iaken with a muzzle-loading gun during & fhe special
muzzle-loading seasen; end any deer token during sueh
{for deer in seld county or aree open to fall deer hunting
previded; seasons’ except, that deer of either sex may be
taken on the last six days of & Zhe special muzzle-loading
season in fose counties permitting either sex deer hunting
during the general firearms deer season wesi of the Blue
Ridge Mountains and in the counties or portions of
counties east of the Blue Ridge Mountains listed in
subsection B of this regulation. Any deer lags for use
with the special muzzle-loading gun license shall be valid
only during any spectal muzzle-loading season. No more
than one deer may be taken under the provisions of the
special muzzleloading gun license, which shall be in
addition to the seasonal bag limils provided for deer. The
specied license for hunting bear, deer and turkey shall be
valid during the special muzzle-loading seasons within the
total daily and seasonal bag limites.

D. Use of dogs prohibited.

It shall be unlawful fo hunt deer with dogs during any
special season for hunting with muzzleloading guns.

& E. Muzzle-loading gun defined.

A muzzle-loading gun , for the purpose of this seetion
regulation , means a single shot flintlock or percussion
weapon, 45 caliber or larger, firing a single Jead projectile
of the same caliber loaded from the muzzle of the weapon
and propelled by at least 50 grains of black powder (or
black powder equivalent) . 1f telescopic sights are used,
such weapon shall not be deemed to be a muzzle-loading
gun during the special muzzleloading season. .

B: F. Unlawful to have other firearms in possession.

It shall be unlawful to have in immediate possession any
ether firearm ofher than a muzzleloading gun while

hunting with a muzzle-loading gun in a special
muzzle-loading season.
VR 325-03. FISH.
VR 325-03-1. FISHING GENERALLY.
§ 5, Permit required for importation, etc., of ceriain

species.

In accordance with authority conferred by § 29.1-103 of
the Code of Virginia, the board finds and declares the
follewing species to be predatory or undesirable within the
meaning and intent of those terms as used in § 29.1-542 of
the Code, in that their introduction info the Commonwegzlih
will be detrimental to the native fish resources of Virginia:
Rudd {(genus Scardinius), tilapia ( genus any of the genera
Tilapia , Sarotherodon, or Oreochrornis) piranha (any of
the gemus genera Serrasalmus, Rooseveltiella ; or
Pygocentrus), walking catfish {(any of genus Clarias),
cichlid (Texas), perch (Chichlasoma cyanogutiattum), grass
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carp (any genus Ctenopharynogodon) er , African clawed
frog (Menopus laevis) , or zebra rmussel (Dreissenu
polymorpha) .

It shali be unlawful, pursuant to § 29.1-542 of the Code,
{o import, cause to be imported, buy, sell or offer for sale
or liberate within the Commonweaith any of the
above-named Species uniess a permit therefor is first
obtained from the department, except that the African
clawed frog may be imported and/or sold, but not
liberated, without such permit, when such action can be
shown to be an essential part of a specific research or
educational project designed to advance scientitic
knowledge by achieving precisely formulated objectives.

BOARD OF MEDICINE
Title of Regulation: VR 465-02-01. Reguiations Governing
the Practice eof Medicine, Osteopathy, Podiatry,

Chiropractie, Clinical Psychkology, and Acupuncture.

Staiutory Authoriiy; § 54.1-2400 and Chapter 29 (§ 54.1-2900
et seq.} of Title 54.1 of the Code of Virginia. )

Public Hearing Date: N/A (Written comments may be
submitted until June 8, 1990)

(See Calendar of Evenis section

for additiocnal information)

Summary:

The Board of Medicine proposes to amend regulations
governing the praciice of Medicine, Osteopathy,
Podiatry, Chiropractic, Clinical Psychology and
Acupuncture. These regulations protect the health,
safety and welfare of the citizens of the
Commonwealth by establishing requirements and fees
for initial license, license renewal, reinstatement of a
lapsed license and approval of foreign medical schools
that teach the healing arts.

The proposed omendments are lo address the
concerns of the General Assembly in response lo
House Document No. 35, to promulgate a regulation
for restricting the use of “Anabolic Steriods,” establish
e regulation on advertising clarifving specialty boards,
clarify requirements for the licensure examination for
medicine and osteopathy, and redefine the
requirements to be eligible for licensure fo practice
acupunciure.

VR 465-02-0]. Regulations Governing the Practice of
Medicine, Osteopathy, Podiatry, Chiropractic, Clinical
Psychology, and Acupuncture.

PART 1.
GENERAL PROVISIONS.

§ 1.1. Definitions.

A. The following words and terms, when used in these
regulations, shall have the meaning ascribed to them in §
54.1-2800 of the Code of Virginia:

Acupuncture

Board

Clinical psychologist

Practice of clinical psychology
Practice of medicine or osteopathy
Practice of chiropractic

Practice of podiatry

The healing arts.

B. The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“American institution” means any accredited licensed
medical school, college of osteopathic medicine, school of
podiatry, chiropractic coilege, or institution of higher
education offering a doctoral program in clinical
psychology, located in the United States, its territories, or
Canada.

“dpproved foreign institution” wmeans any foreign
institution that is approved by the board under the
provisions of VR 465-02-2, Regulations for Granting
Approval of Foreign Medical Schools and Other Foreign
Institutions That Teach the Healing Aris.

“Foreign instifution” means any medical school, college
of osteopathic medicine, school of podiatry, chiropractic
college, or instifution of higher education offering a
doctoral program in clinical psychology, located elsewhere
than in the United States, its territories, or Canada.

“Home couniry” means the country in which a foreign
institution’s principal teaching and clinical facilities are
located.

“Principal site” means the location in the home country
where a foreign institution’s principal ieaching and clinicat
facilities are located.

§ 12, A separate Virginia State Board of Medicine
regulation, VR 465-02-02, Requiremenis for Approval of
Foreign Medical Schools and Other Foreign Institutions
That Teach the Healing Arts, is incorporated by reference
in these regulations. Prospective applicanis for licensure in
Virginia who studied at a foreign institution should refer to
that regulation in addition to the regulations contained
here.

Virginia Register of Regulations
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§ 1.3. A separate board regulation, VR 465-01-01, entitled
Public Participation Guidelines, which provides for
involvement of the public in the development of all
regulations of the Virginia State Board of Medicine, is
incorporated by reference in these regulations.

§ 1.4. Advertising ethics.

Any statement specifying a fee for professional services
which does not include the cost of all related procedures,
services and products which, to a substantial likelihood
will be necessary for the completion of the advertised
service as it would be understood by an ordinarily prudent
persen, shall be deemed to be deceptive or misleading, or
both. Where reasonable disclosure of all relevant variables
and considerations is made, a statement of a range of
prices for specifically described services shali not be
deemed to be deceptive or misleading.

Advertising free services, examinations, or treatment and
charging for any type of service, examination, or
treatment which is performed as a result of and within 72
hours of the initial office visit in response to such
advertisement is unprofessional conduct unless such
professional services rendered are as a result of a
bonafide emergency.

§ L.5. Vitarnins, minerals and food supplements.

A, The use or recommendations of vitamins, minerals or
food supplements and the rationale for that use or
recommendation shall be documented by the practitioner.
The rationale for said use must be therapeutically proven
and not experimental,

B. Vitamins, minerals, or food suppl'ements, or a
combination of the three, shall not be sold, dispensed,
recommended, prescribed, or suggested in toxic doses.

C. The practitioner shall conform to the standards of his
particular branch of the healing arts in the therapeutic
application of vitamins, minerals or food supplement
therapy.

§ 1.6. Anabolic steriods.

it shall be considered unprofessional conduct for a
licensee of the board to sell, prescribe, or administer
anabolic steriods to any patient for other than accepted
therapeutic purposes. :

§ 1.7. Misleading or deceptive advertising.

A licensee or certificate holder’s authorization of or use
in any advertising for his practice of the term ‘“board
certified” or any similar words or phrase calculated to
convey the same meaning shall constitute misleading or
deceptive advertising under § 54.1-2914 of the Code of
Virginia, unless the licensee or certificate holder discloses
the complete name of the specially board which conferred
the aforementioned certification.

PART II
LICENSURE: GENERAL REQUIREMENTS AND
LICENSURE BY EXAMINATION.

§ 2.1. Licensure, general,

A. No person shall practice medicine, osteopathy,
chiropractic, podiatry, acupuncture, or clinical psychology
in the Commonwealth of Virginia without a license from
this board, except as provided in § 4.3, Exemption for
temporary consultant, of these regulations.

B. For all applicants for licensure by this hoard except
those in clinical psychology, licensure shail be by
examination by this board or by endorsement, whichever
is appropriate.

C. Applicants for licensure in clinical psychology shall
take the examination of the Virginia State Board of
Psychology, which will recommend those qualifying to the
Board of Medicine for licensure.

§ 2.2. Licensure by examination.
A. Prerequisites to examination.

1. Every applicant for examination by the Board of
Medicine for initial licensure shall:

a. Meet the educational requirements specified in
subdivision 2 or 3 of this subsection;

b. File the complete application and credentials
required in subdivision 4 of this subsection with the
executive director of the board not less than 75
days prior to the date of examination; and

¢. Pay the appropriate fee, specified in § 7.1, of
these regulations, at the time of filing the
application,

2. Education requirements: Graduates of American
institutions.

Such an applicant shall be a graduate of an American
institution that meets the criteria of subdivision a, b,
¢, or d of § 2.2 A2, whichever is appropriate to the
profession in which he seeks to be licensed:

a. For licensure in medicine. The institution shall be
a medical school that is approved or accredited by
the ILiaison Commiitee on Medical Education or
other official accrediting body recognized by the
American Medical Association, or by the Commiftee
for the Accreditation of Canadian Medical Schools
or its appropriate subsidiary agencies or any other
organization approved by the board.

b. For licensure in osteopathy. The institution shall
be a college of osteopathic medicine that is
approved or accredited by the Committee on
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Colleges and Bureau of Professional Education of
the American Osteopathic Association or any other
organization approved by the board.

¢. For licensure in podiatry. The institution shall be
a school of podiatry approved and recommended by
the Councili on Podiatry Education of the American
Podiatry Medical Association or any other
organization approved by the board.

d. For licensure in chiropractic.

(1) If the applicant matriculated in a chiropractic
college on or after July 1, 1875, he shall be a
graduate of a chiropractic college approved by the
Commission on Accreditation of the Council of
Chirepractic Education or any other organization
approved by the board.

(2) If the applicani matriculated in a chiropractic
coliege prior to July 1, 1975, he shall be a graduate
of a chiropractic college approved by the American
Chiropractic Association or the International
Chirepractic Association or any other organization
approved by the board.

3. Educational requirements: Graduates and former
students of foreign institutions.

a. No person who studied at or graduated from a
foreign institution shall be eligible for board
examination unless that institution has been granted
approval by the board according to ithe provisions of
VR 465-02-2, Reguilations for Granting Approval of
Foreign Medical Schools and Other Foreign
Institutions That Teach the Healing Aris.

b. A graduate of an approved foreign institution
applying for beard examination for licensure shall
also present documentary evidence that he:

(1) Was enrolled and physicelly in aftendance at the
institution’s principal site for a minimum of two
consecutive years and fuifilled at least half of the
degree requirements while enrolled two consecutive
academic years at the instifution’s principal site.

(2) Received a degree from the institution; and

(3) Has fuifilled the applicable requirements of §§
54.1-2630 and 54.1-2935 of the Code of Virginia.

c. A graduate of an approved foreign institution
applying for examination for licensure in medicine
or osteopathy shall also possess a standard
Educational Council of Foreign Medical Graduates
certificate (ECFMG), or its equivalent. Proof of
licensure by the board of another state or terrifory
of the United Staies or a Province of Canada may
be accepted in liew of ECFMG certification.

d. An applicant for examination for licensure in
medicine who completed all degree requirements
except social services and posigraduate iniernship at
-an approved foreign institution shall be admitted io
examination provided that he:

(1) Was enrolled at the institution’s principal site for
a minimum of two consecutive years and fulfilled at
least half of the degree requirements while enrolled
at the institution’s principal site;

(2) Has qualified for and completed an appropriate
supervised clinical training program as established
by the American Medical Association;

(3) Has completed the postgraduate hospital training
required of all applicants for licensure as defined in
§§ 54.1-2930 and 54.1-2935 of the Code of Virginia;
and

(4) Presents a document issued by the approved
foreign institution certifying that he has met all the
formal requirements of the institution for a degree
except social services and postgraduate internship.

These regulations are promulgated pursuant to §
54.1-2958 of the Code of Virginia and shall not be
deemed to apply to graduaies of foreign medical
schools who matriculated before July 1, 1985, By
resolution adopted at a public meeting on November
20, 1982, the board voted to promulgate the following
regulations to be effective July 1, 1985, thereby
placing potential foreign medical students on notice
that such regulations would become effective on said
date. Foreign medical students matriculating on and
after July 1, 1985, should take care to determine
whether their school satisfies these regulations before
applying for licensure in Virginia. Inquiries may be
directed to the board office at 1601 Rolling Hills
Drive, Richmond, Virginia 23229-5005, (804) 662-9908.

4, Credentials to be filed prior to examination.

Applicants shall file with the executive director of the
board, along with their applications for board
examination (and at least 75 days prior to the date of
examination) the credentials specified in subdivisions
a, b, or c of § 22 A 4, whichever are appropriate:

a. Every applicant who is a graduate of an
American institution shall file:

(1) Documentary evidence that he received a
degree from the institution; and

(2) A complete chronological record of all
professional activities since graduation, giving
location, dates, and types of services performed.

b. Every applicant who attended a foreign institution
shall file:
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{1) The documentary evidence of education required
by subdivisions 3.b, ¢, or d of this subsection,
whichever is or are appropriate;

(2) For all such documents not in the English
language, a translation made and endersed by the
consul of the home couniry of the applican{ or by a
professicnal translating service; and

{3) A complete chronological record of all
professional activities since the applicant attended
the foreign institution, giving location, dates, and
types of services performed.

c. Every applicant discharged¢ from the United
States military service within the last 10 years shall
in addition file with his application a notarized
photostatic copy of his discharge papers.

B. Applicants for licensure by board examination shall
take the appropriate examination prescribed by the beard
as provided in § 3.1 Examinations, of these regulations.

§ 2.3. Supervision of unlicensed persons practicing as
paychologists in exempt settings.

A. Supervision.

Pursuant to subdivision 4 of § 54.1-3601 of the Code of
Virginia, supervision by a licensed psychologists, shall
mean that the supervisor shall:

1. Provide supervision of unlicensed personnel who
are providing psychological services as defined in §
54.1-3600 and who are functioning in practice and title
as a professional psychologist, including the review of
assessment - protocols, intervention plans and
psychological reports, with review denoted by
countersignature on all client records and reports as
specified in the required protocols within 30 days of
origination;

2. Determine and carry out instructional and
evaluative consultation with supervisees appropriate to
their levels of training and skill, and adjust their
service delivery according to current standards of
professional practice; and

3. Supervise only those psychological services that fall

within the supervisor's area of competence as
demonstrated by his own professional practice and
experience.

B. Reporting.

A clinical psychologist who is providing supervision, as
provided for in subdivision 4 of § 54.1-3601, shall:

1. Submit to the board, within 120 days of the
effective date of this reguiation, a copy of the
supervisory protocol established for each unlicensed

supervisee and signed by the supervisor, supervisee,
and authorized representative of the institution or
agency.

2. Notify the board of any changes in supervisory
relationships, including terminations or additions, prior
to or within 10 days of such change, with copies of
supervisory protocol for all new supervisory
relationships to follow within 30 days of such notice.

PART IIL
EXAMINATIONS,

§ 3.1. Examinations, general.

The following general provisions shall apply for
applicants taking Board of Medicine examinations:

A. Applicants may take Parts Compornenis 1 and I of
the Federation Licensing Examination (FLEX) separately
or as a unit. However, in no case shall an applicant who
has not passed Part Componenf 1 be eligible to sit for
Part Component 11 as a separate examination.

B. Applicants who have faken both Components I and
II of the Federation Licensing Examination (FLEX), in one
sitting, and have failed to pass both components, or have
taken and passed only one component in another stale or
territory of the United States, the District of Columbia, or
Province of Canada, and have met all other requirements
for licensure in Virginia may be eligible to take the failed
or missing component upon payment of the fee prescribed
in § 7.1

B: ¢, A minimum score of 75 is required for passing
each part of the examination for licensure administered or
recognized by the board.

§ 3.2. Reexamination,

An applicant for licensure by examination who fails
three consecutive attempts to pass the examination(s)
administered by the board shall be eligible fo sit for
another series of three consecutive attempts upon
presenting proof to the Credentials Committee of the board
that he has fulfilied the requirements of subsection A, B,
or C of this section, whichever is appropriate.

A, An applicant for licensure in medicine or osteopathy
who fails three consecutive attempts to pass Pest
Componernt 1 and Bart Component 11 , or Parts I, II, and
Il of the FLEX examination in Virginia or any other state
or territory of the United States, the District of Columbia,
or Province of Canada, or a combination of either of
these examinations, shall engage in one year of additional
postgraduate training to be obtained in a hospital in the
United States or Canada approved by the American
Medical Association or the American Osteopathic
Association.

B. An applicant for licensure in podiatry who fails three
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consecutive aftempts to pass the Virginia examination
adminisiered by the board shall appear before the
Credentials Commiitee of the board and shall engage in
such additienal postgraduate training as may be deemed
appropriate by the Credentials Committee,

C. An unsuccessful candidate for chiropractic licensure
after each series of {hree unsuccessful aftempts for
licensure by examination, shall engage in one year of
additional professional {raining approved by the board
before he will be eligible to retake another series of
exaniinations.

§ 3.2. Administration of examination.
A. The beard may employ monitors for the examination.

B. For examinations given by the board other than those
for which answer sheets are furnished, plain paper shall
be used, preferably white, and no reference shall be made
indicating either school or date of graduation. One side of
paper only may be written upon and as soom as each
sheet is finished, it shall be reversed io prevent its being
read by others, ’

C. Questions will be given out and papers collected
punciually at the appointed time and all papers shall be
handed in at once when expiration time is announced by
the chief proctor.

D, Sections of the examination sha]l be in such seguence
as may be determined by the Federation Licensure
Examination (FLEX) Commiitee or appropriate testing
agency.

E. The order of examination shall be posted or
announced at the discretion of the board. If the board has
no objections, the examiners may exchange hours or days
of monitoring the examination.

¥. For the guidance of examiners and examinees, the
following rules shall govern the eXamination.

1. Only members of the board, office staff, proctors,
and applicants shall be permitted in the examination
room, excepi by consent of the chief proctor.

2. Applicants shall be seated as far apart as possible
at desks or desk chairs and each shall have in plain
view an admission card bearing his number and
phoiograph.

3. Ne examinee shall have any compendium, notes or
textbooks in the examination room.

4. Any conversation between applicants will he
considered prima facie evidence of an attempt to give
or receive assistance.

5. Applicanis are not permitied to leave the room
except by permission of and when accompanied by an

examiner or monitor.

6. The use of unfair methods will be grounds to
disqualify an applicant from further examination at
that meeting.

7. No examiner shall tell an applicant his grade until
the executive director has notified the applicant that
he has passed or failed,

8. No examination will be given in absentia or at any
time other than the regularly scheduied examination.

follow the rules and
the FLEX Test

9. The chief proctor shall
regulations recommended by
Committee or other testing agencies.

§ 3.4. Scoring of examination.

Scores forwarded to the executive director shall be
provided to the candidate within 30 days or receipt of the
scores provided by the testing service.

PART V.
LICENSURE BY ENDORSEMENT.

§ 4.1. Licensure by endorsement.

A. An applicant for licensure by endorsement will be
considered on his merits and in no case shall be licensed
unless the Credentials Committee is satisfied that he has
passed an examination equivalent to the Virginia Board of
Medicine examination at the time he was examined and
meets all other requirements of the Virginia Board of
Maedicine.

B. A Doctor of Medicine who meets the requirements of
the Virginia Board of Medicine and has passed the
examination of the National Board of Medical Examiners,
FLEX, or the examination of the Licensing Medical
Council of Canada may be accepted for licensure by
endorsement without further examination.

No applicant for licensure to practice medicine and
surgery by endorsement will be considered for licensure
unless the applicant has met all the following requirements
for pre or postgraduate training as follows:

1. Graduates of schools of medicine approved by an
accrediting agency recognized by the board shall have
completed one year of satisfactory postgraduate
training in a hospital approved by the Accreditation
Council for Graduaie Medical Education, Licensing
Medical Council of Canada or other official accrediting
body recognized by the American Medical Association
for intern or residency training.

2. Graduates of schools of medicine not approved by
an accrediting agency recognized by the board who
serve supervised chnical training in the United States
as part of the curriculum of a foreign medical school,
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shall- serve the clerkships in an approved hospital,
institution or school of medicine offering an approved
residency program in the specialty area for the
clinical training received.

3. Graduates of schools of medicine not approved by
an accrediting agency recognized by the board shall
have completed three years of satisfactory
posigraduate training in a hospital approved by the
Accreditation Council for Graduate Medical Education,
Licensing Medical Council of Canada or other official
accrediting body recognized by the American Medical
Agsociation for intern or residency training. The board
may consider other approved postgraduate training in
the United States or Canada as a substitute for up to
two of the three years of the required postgraduate
training if it finds thai such training is substantially
equivalent to that required by these regulations.

4. An applicant for licensure by the FLEX
examination who has experienced more than three
unsuccessful attempts, shall submit proof of one
additional vear of approved postgraduate studies in the
United States following each series of three attempts
to pass the FLEX to be eligible for licensure to
practice medicine and surgery in Virginia.

C. A Doctor of Osteopathy who meets the requirements
of the Virginia Board of Medicine and has passed the
examination of the National Board of Osteopathic
Examiners may be accepted for licensure by endorsement
without further examination.

No applicant for licensure to practice osteopathy by
endorsement will be considered for licensure uniess the
applicant has met all the following requirements for pre
or postgraduate fraining as follows:

1, Graduates of schools of osteopathy approved by an
accrediting agency recognized by the board shall have
completed one year of satisfactory postgraduate
fraining in a hospital approved by the American
Osteopathic Association, Licensing Medical Council of
Canada or other official accrediting body recognized
by the American Medical Association for intern or
residency training.

2. Graduates of schools of osteopathy not approved by
an acerediting agency recognized by the board who
serve supervised clinical fraining in the United Siates
as part of curriculum of a foreign osteopathic school,
shall serve the clerkships in an approved hospital,
institution or school of osteopathy offering an
approved residency program in the specially area for
the clinical training received,

3. Graduates of schools of osteopathy not approved by
an accrediting agency recognized by the board shall
have completed three years of satisfactory
postgraduate - training in & hospital approved by the
American Osteopathic Association, Licensing Medical

Council of Canada or other official accrediting body
recognized by the American Medical Association for
intern or residency training The board may consider
other approved postgraduate training in the United
States or Canada as a substitute for up to two of the
three years of the required postgraduate training if it
finds that such training is substantially equivalent to
that required by these regulations.

4, An applicant for licensure by the FLEX
examination who has experienced more than three
unsuccessful attempts, shall submit proof of one
additional year of approved posigraduate studies in the
United States following each series of three attempis
to pass the FLEX to be eligible for licensure to
practice osteopathy and surgery in Virginia.

D. A Doctor of Podiatry who meets the requirements of
the Virginia Board of Medicine and has passed the
National Board of Podiatry Examiners examination and
has passed a clinical competence examination equivalent
to the Virginia Board of Medicine examination may be
accepted for licensure by endorsement without further
examination.

E. A Doctor of Chiropractic who meeis the reguirements
of the Virginia Board of Medicine, who has passed the
National Board of Chiropractic Examiners examination,
and has passed an examination equivalent to the Virginia
Board of Medicine Part Il examination, may be accepied
for licensure without further examination.

§ 4.2. Licensure to practice acupuncture.

Acupuncture is an experimental therapeutic procedure,
used primarily for the relief of pain, which involves the
insertion of needles at various peints in the human body.
There are many acupuncture points, and these points are
located on most portions of the human body. Insufficient
information is available regarding the general usefulness of
acupuncture and the risks attendant. Among the risks that
attend upon it are the possibilities of prolonged and
inappropriate therapy. It is clear that the administration of
acupuncture is accompanied by the possibility of serious
side effects and injuries, and there are reporied cases of
such injuries. Possible complications and injuries include
peritonitis, damage from broken needles, infections, serum
hepatitis, acquired immunity deficiency syndrome,
pneumothorax, cerebral vascular accident (stroke), damage
to the eye or the external or middle ear, and the
inducement of cardiac arrhythmia.

In the judgment of the board, acupuncture shall be
performed only by those practitioners of the healing arts
who are trained and experienced in medicine, as only
such a practitioner has (i) skill and egquipment to
determine the underlying cause of the pain; (i) the
capability of administering acupuncture in the context of a
complete patient medical pregram in which other methods
of therapeutics and relief of pain, including the use of
drugs and other medicines, are considered and coordinated
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with the acupuncture treaiment; and (iii) skill and training
which will minimize the risks attendant with its use.

Based on the foregoing considerations, the board will
license as acupuncturists only doctors of medicine,
osteopathy, and podiatry, as only these practitioners have
demonstraied a competence in medicine by passing the
medicine/osteopathy licensure examination or podiatry
Hcensure examination.

A. No person shall practice acupuncture in the
Commonwealth of Virginia without being licensed by the
board to do so.

B. The hoard shall license as acupuncturists only
licensed doctors of medicine, osteopathy, and podiatry.
Such licensure shail be subject to the following eenditions
corntdition :

The applicant shali first have obtained : ¥ at least 106
200 hours of instruction in general and basic aspects,
specific uses and techniques of acupuncture and
indications and contraindications for acupuncture
administration : gad . ’

* At least 1680 hours of supervised clinieal experierce
epproved by the Beard of Medicire and under the
supervisicR of & eurreatly licensed physieian in
acupunReture:

C. A podiatrist may use acupuncture only for treatment
of pain syndromes originating in the human foot.

D. The licensee shall maintain records of the diagnosis,
ireatment and patient response to acupuncture and shall
submit records to the board upon request.

E. Failure to mainiain patient records of those patients
treated with acupuncture or failure fo respond fo the
board’s request for patient records within 30 days shall be
grounds for suspension or revoecation of a license to
practice acupuncture.

§ 4.3. Exemption for temporary consultant.
A, A practitioner may be exempted from licensure in
Virginia if:
1. He is authorized by another state or foreign country
to practice the healing arts;

2. Authorization for such exemption is granted by the
executive director of the board; and

3. The practitioner is called in for consultation by a
licensee of the Virginia State Board of Medicine.

B. Such practitioner shall not open an office or
designaie a place to meet patients or receive calls from
his patient within this Commonwealth, nor shall he be
exempted from licensure for more than two weeks uniess

such continued exemption is expressly approved by the
board upon a showing of good cause.

PART V.
RENEWAL OF LICENSE; REINSTATEMENT.

§ 5.1. Renewal of license.

Every licensee who intends to continue his practice shali
renew his license biennially during his birth month and
pay to the board the renewal fee prescribed in § 7.1, Fees

.» 0f these regulations.

A. A praciitioner whe has not renewed his license by
the first day of the month following the month in which
renewal is required shall be dropped from the registration
roll.

B. An additional fee to cover administrative costs for
processing a late application shall be imposed by the
board. The additional fee for late renewal of licensure
shali be $25 for each renewal cycle.

§ 5.2. Reinstatement of lapsed license.

A practitioner who has not renewed his certificate in
accordance with § 54.1-2904 of the Code of Virginia for
iwe succegsive years or more and who requests
reinstatement of licensure shall:

_A. Submit to the hoard a chronelogical account of his
professional activities gince the last renewal of his license;
and

B. Pay the reinstatement fee prescribed in § 7.1 of these
regulations.

PART VI
ADVISORY COMMITTEES AND PROFESSIONAL
BOARDS.

§ 6.1. Advisory committees to the board,
A. Advisory Committee on Acupuncture.

The board may appoint an Advisory Committee on
Acupucture from licensed practitioners in this
Commonwealth to advise and assist the board on all
matiers relating to acupuncture. The committee shall
consist of three members from the state-at-large and two
members from the board. Nothing herein is to be
construed t0 make any recommendation by the Advisory
Committee on Acupunciure binding upon the board. The
term of office of each member of the committee shall be
for one year or umtil his successor is appeinted.

B. Psychiatric Advisory Committee,
1. The board may appeint a Psychiatric Advisory

Commitiee from licensed practitioners in this
Commonweailth to examine persons licensed under
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these regulations and advise the board concerning the
mental or emotional condition of such person when
his mental or emotional condition is an issue before
the board. Nething hercin is to be construed to make
any recommendations by the Psychiatric Advisory
Cozamitiee binding upon the Board of Medicine.

2. The term of office for each member of the
Psychiatric Advisory Cominitiee shail be one year or
uniil his successor is appointed.

PART VIL
FEES REQUIRED BY THE BOARD.

§ 7.1. Fees required by the board are:

A, Examination vee for medicine or ostegpathy: The fee
for the Federation Licensing Examination (FLEX) for

Component I shall be $275 aond Component II shall be
$275.

B. Examination fee {for podiatry: The {fee for the
Virginia Podiatry Examination shall be $250.

. Examination fee for chiropracticc The fez foy the
Virginia Chiropractic Examinatien shall be $250.

D. The fees for taking the FLEX, podialry, and
chirepraciic examination are nonrefundable. An applicant
may, upon request Z1 days prior to the scheduled exam,
- and payment of a $100 fee, reschedule for the next time
such examination is given.

E. The few d{or rescoring the Virginia Chiropractic
Examination or the Virginia Podiatry Examination shaill be
$75.

F. Certification of licensure: The fee for certification of
licensure/grades to another state or the District of
Colurnbia by the board shall be $25. The fee shall be due
and payabie upon submitting the form to the board.

G. The fee for a limited license issued pursuant o §
54.1-2836 of the Code of Virginia shall be $125. The anaual
renewal is $25.

H. The fee for a duplicate certificate shall be §25.

i Biennial renewal of license: The fee for renewal shall
be $125, due in the licensee’s birth month. An additional
fee to cover administrative cosis for processing a late
application may be imposed by the board. The additional
fee for late renewal of licensure shall be $25 for each
renewal cycle.

J. The fee for requesting reinstatemeni of licensure
pursuant to § 54.1-2921 of the Code of Virginia shall he
$750.

K. The fee for a temporary permif to practice medicine
pursuant to § 54.1-2827 B of the Code of Virginia shall be

$25.

L. The fee for licensure by endorsement for medicine,
osteopathy, chiropractic, and podiatry shall be $300. A fee
of $150 shall be retained by the board for a processing
fee upon written request from the applicant to withdraw
his application for licensure,

M, The fee for licensure to practice acupuncture shall
be $100. The biennial renewal fee shall be $80, due and
payable by June 30 of each even-numbered year.

N, Lapsed license: The fee for reinstatement of a license
issued by the Board of Medicine pursuant to § 54.1-2804,
which has expired for a period of two years or Inore,
shall be $250 and shall be submitted with an applicatien
for licensure reinstaternent.

0. Tee fee for a limited license issued pursuant to §
54.1-2937 sbali be $10 a year. An additional fee for late
renewal of licensure shall be $10.

P. The fee for a letier of good standing/verification to
another state for a license shall be $10.

Q. The fee for taking the Special Purpose Examination
(SPEX) shall be $350. The fee shall be nomrefundable.
(Effective Decermber 20, 1989}

B. Any applicant having passed one component of the
FLEX examipation in another state shall pay $325 to take
the other componen{ in the Commonwealth of Virginia.
{Effective Decernber 20, 1989)
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i COMMONWEALTH of VIRGINIA
DEPT, OF HEALTH PROFESHONS
BOARD OF M(EE:&EJSEDH
1601 ROLLIN )
BXAM oo RCHNOND, VA 23220-5005
END APPLICATION
FOR A
CERTIFICATE
TQ PRACTICE SECURELY PASTE A PASSPORT TYPE

PHOTOGRAPH NOT LESS THAN
. PODIATRY 2% % 2% IN THIS SPACE

TO THE BOARD QF MEDICINE OF VIRGINIA: -

} HEREBY MAKE APPLICATION FOR A GERTIFICATE TO PRACTIGE
PODIATRY AND SURGERY IN THE STATE OF VIRGINIA AND SUBMIT THE
FCLLOWING STATEMENTS:

PLEASE 51GN PHOTO

1. NAME IN FULL (PLEASE PRINT CR TYPE)
(LAST) (FIRST)

(MIDDLEMAIDEN) (GENDER)

(STREET} ©m {BTATE) | (ZIP CODE}

B it full narse
IFIR3T} IMIGOLES ILAST FaGE2

2 Liat in chrenoiogioal order sl professional astivitias since graduation, inciuding internships, hospital atfillations ang
absanies trom work. Alsa list ali perlads of non-professional activity or employment for mote than three months,
Ploase aceount for alt tima. If engagad in private practice, Ust hospital aftiliatians, If nore, pleass explain,

FAOM TG LOCATION AND COMPILETE ADDRESS POSITION HELD

(DATE OF BIRTH) {PLACE OF BIATHY

A )
{GRADUATION DATE)

(PROF. SCH. DEGREE) {SCHOOL, CITY, STATE

. T

WSPECIALTIES) {FOREIGN GRADS ONLY) EGFMG CEAT, NOQL
DIFLOMATE J DIFLEMATE SPEC. l SPEC. t SPEC

DiPLOMATE

*ATTAGM COPY OF AMERICAN BOARD CERTIFICATE

APPROVED BY:
class) (LICENSE NO. (SUFFIG (SCH. CODE) {FEEY {HOW REG) § (BASE STATE}
{LICENSE NO.) {EXPIRATION DATEY (BATE 1SSUED}
ADDRESS CHANGE)
(STREET) flotkp sl (SYATE) 121P CODEY

i
P
3
i
H

*PLEASE SUBMIT ADDRESS CHANGES IN WRITING IMMEDIATELY!

*PLEASE ATTACH GEATIFIED CHEGK QR MONEY ORDER APPLICATIONS WILL NGT BE PROCESSED WITHOUT THE ARPROPRIATE FEE DO
NOT SURMIT FEE WITHOUT AN ARBICATION (T WILL BE RETLIANED

suonenday] pasodoig
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PAGE 3

ALL QUESTIONS MUST BE ANSWERED. If any of the iollowing questions is ans_.wered YES, _explailn and substantiata
with avaifable documentation, Leters must be submitted by your attomey cegandlng ma]pr‘acnoa suits. Latters must be
submitied by any treating professionals regarding treatment. Thesae shall include diagnosis, treatment, and prognosis.

3.1 hereby certity thal | studied Poctatry and received the degree of

from
on oaTE FBCHOOLY

4. 0o you Intend to engage fn the active practice of podiatry in the Commonweaith of Virginia? ____ {f YES, give

location

5. List alf states in which you have been fssued 2 license to practice podiatry and surgery, active of inactive, Ingicate

number and date issued.

5. Hava you ever been denled the privilege of taking a podiatry licensing examination? .

Yoy Ho
7. Have you ever been denied a certilicate or the privilege of taking an examination before any state, = -
teritory, or country {lcensing Hoard?
8. Are you a diplomate of the Nalional Board of Podtatry Examiners? e =
Are you Board 2ligible in a subspeciaity? . Are you Board Certified? (Attach capy}
9, Have you ever heen convicted of a violation offor Pled Nolo Contendere to any lFederai_ State, or - =
i joczl statute, regulation or orginance, or entered into any plea barga\q:ng relating lc\_ 2 felony or
misdemeanor? {Exchuding tratfic violations, except convictions for driving under the influence)
10. Have you ever baen censurad, warned, or requested 10 withdraw from any licensed hospital staff, = -
nursing homa, or other health care facility?
11. Have you aver had any of the following disciplinary actions taken against your license 1o practice - =
’ pediatry, DEA, or state controiled registeation, or any such actions penr{lng? {aj ;uspenswcpirgvo;a-
tlon {b) probation {c) reprimandfcease and desist (d) have your practice monitored (e) limitation
placed on scheduled drugs. If YES, please send complete details.
12. Have you ever had any membership in a state or local professional society revoked, suspended, = -
ar withdrawn?
+3. Have you had any malpractice suils brought agalnst you in the last ten years? If 0, how many, and - -
provide a letter from your attorney explaining each case.
14. Have you ever been physicatly or emotionalfy dependent upon the use of aicohol/drugs or treated = =
by, consuitad with, or been under the care of a professional for subsiance abuse? If so, please pro-
vide a letler from the trealing professional.
15. Have you aver received treatment farior bean hospitallzed for a nervous, emu!iona! or mental dis- - =
order? It 50, pleass provide a letter trom your trealing professional summarizing diagnaosis, treat-
mant, and prognos:s. . .
{a} Do you have a serious physical disease or diagnosis which could affect your perdormance of S —
professional duties? 1f so, ptease provide a letter 1om the treating protessional.
(b} Have you ever been adjudged mentaily incompetent or been voluntarity ar involuntarily committed - =

to a mental inslitution? Please provide details.

PAGE 4
16. AFFIDAVIT OF APPLICANT:

1, , being first duly sworn, depuse and say that {
am the person referred o in the foregoing appllcation and supparting decuments.

| hereby authorize ail hospitals, instilutions. or organizations, my references, persoral physicians, empioyers
{past and present), business and professional associates {past and present and alt govemnmental agencies and
instrumentalities {local, state, federal, or fareign) to release to the Virginia Stale Board of Medigine any infarmation,
fifes, or records requesled by the Board in conneation with the processing of individuals and groups listed above, any
infermation which is material 1o me and my application,

| have carefully read tha guestions in the foregoing upptication and have answersd them compietely. withcut
reservations of any kind, and | dectase under penaity of perjury that my answers and a!l statements made by me
herein are true and carrect. Shouid | furnish any false information in this application, | Nereby agree that such act

shall constitute cause for the deniai, suspension or revocation of my license to practice podiatry and surgery in the
state of Virginia.

RIGHT THUME PRINT -

SIGMATURE OF AFPLIGANT

[ rn.L

| - THIS MUST BE NOTARIZED —
1F AIGHT THUME IS MISSING, USE LEFT AND

*n %

SO INDICATE.
NOTARY: City/County of Staie of Subscribed
and Swarn to before me this dayof ___ 19

My Commission Expires

NOTARY PUBLKC

NOTARY SEAL
THEE A A A A AR AR N Aok w
CERTIFICATE OF PODJATRY EDUCATION
LR R R R e e e
it Is hereby certitied that of
Matriculated in at date
attended courses ol lectures of

months each,

and received a diploma from

conferring the degree ot

—_—

DATE

SCHOOL SEAL

\PRESIGENT, SECRETARY or OEAN)

FOREIGN MEDICAL GRADUATES — Attach & notarized cop

¥ of your diptoma snd trenscrpt of gradas from
madlcal school, with an ENGLISH transistion,

suonensay posoedeid
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#B eND VIRGINE, BOARD OF MEDICINE
EXAM 1601 Roiling Hills Drwva
REN Richmaong, VA 232298-5005

Plaase prim ar type name of
hospital pface of employment:

$H

VIRGINIA BOARD OF MEDICINE
1601 ROLLING BILLS DRIVE
RICHMOND, VIRGINIZ 23229-5003

{Name of applican! - Pleasa Print)
X ) PLEASE RETURN INFORMATICON TC THE ABOVE ADDRESS
The Virginia Board of Medicine, in its consideration of a candidate for ticensura, depends on information from persons and
institutions regarding the candidate's employment. training, affiliatians and statf onviteges.
Flease cornpiete this form 1o the best of your apility and retura it 1o tha Board s the snformajion you provide ¢an be given "CERTTIFICATION OF CRADES ATTAINED ON THE
considaration in the processing of this candidate’s apphcation in a timely manner.
o . PODIATRIC MEDICAL LICENSING EXAMINATION FOR STATES
| hereby authorize alb hospitals, institutions. or arganizations. my references, personat physicians. employers {past and (PMLEXIS)
present), business and professional associates (past and present} and governmental agencies and instrumentalities tlocal, state,
fedsral or loreign) to release to the Virgima Board of Medicine any informatian, files or records requested by the Board in con-

nection with the processing of my application. I, , Executive Director of the

Federati £ Podi i i ify ¢
Sgnatore of Appiioamt ederation o cdiatric Medical Beards certify that

. Date and typs of service: This doctor sarved with us as DPM took the Podiatric

from {month) {year) to {month} tyear) Medical Licensing Examination in the state of

an

n

Please evaluate: [Pleasa indicate with check mark)

Poor | Falr : Good Supariof, ) )
Professional knowiedgs I further certify that the grades achieved on this examination were
Clinical judgement i
Relationship with patients as follows:
Ethicaliprofessional canduct ‘
Interest in work Part T Part IX part ITI
Ability to communicate

3. Recommendation: {(Please indicate with check mark) 1. Recommend nighly and without reservation
2. Recommend as oualified and competent
3, Recommend with some raservation (expiaing P Percent Average
4, Do not recommand {explain}

4, Of panticular value to us in evaluating any candidate are COMMents regarding any notable strengths and weaknesses
{including personal demeanar). We would appreciate such comments from you. Executlve Dlrector
Date
5. The above report is based on: {Flease indicate with check mark) 1. Close personal observation — APPLICANT:
2. General impression — ) .
3. A cormnosile of evalualions Please forward chis form with a chack
4. Other for $23 to: The Federation of Podiatric
Medical Boards, P.Q. Box 33285,
Dawe ... Signed: Washington, DC 20033,
(This report will become a part of the applcant's hie {Plaase print or typa namej

and may he reuvtewad hy the annieant 10an drmand)

suoneinday posedoig
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HATIONAL BOARD OF PODIATRY EXAMINERS CERTIFXCATION

This section to be completed by the office of the Executive Direc-
tor/Secretary of the MNational Board of Pediatry Examiners.

This is to certify that D.P.M.
was granted a certificate by the

Hame of Board
No. on the day of . L8

and is a Diplomate of the above-named Board

EEE LT

Signature
(BOARD SEAL)D

Title

Date

The applicant must assume the responsibility for completion eof this
form and is forewarned that it must be fully completed and forwarded
ta the Virginia Board of Medicine before any application may be
considered.

Please attach certification of grades

Flease return completed form directly te:

Department of Health Professions
Virginia Beard of Medicine
1601 Rolling Hills Drive
Richmond, Virginia 23229-5005%

Department of Health Professians
Board of Medicine
1601 Rolling Hills Drive
Richmond, Virginia 23229-5005

APPLICATION FOR CERTIFICATION TO PRACTICE ACUPUNCTURE

Print Full Name; (Please print or type]

{Last) (First} (Middle)
(Address}
(Cicy) ; {Gtate) : (Zip Cade)

Documentation of at least 100 hours of instruction in general
and basic aspacts specific uses and techniques of acupuncture
and indications and contraindications for acupuncture
administration and;

At least 100 hours of supervised clinical experience approved
by the Board of Medicine and under the supervision of a
currently licensed physician in acupuncture,

Do you hold or havg held an acupuncture licenSe in another
State/s. Please list state, license # and date issued:

?ave y?u ever been refused a license to practice Acupuncture?
Yes )
( ] No

If licensed to practice Acupuncture, has the License ever been
ravoked?

( ] Yos

{ } No

(If yes to the above quostions, oxplain on a separate sheet)

Qvoer

suoneingsy pasodoad
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VIRGINIA

REQUEST FOR PODIATRY DISCIPLINARY ACTION

This is to be completed by the Podiatrist and mailed directly to:

The Federation of Podiatric Medical Boards

P.0. Box 33285
washington, DC 20033

* % £ % B K kK Kk & & K K K K K & % K X M ok * Kk &K R K X £ * F X X & &

PLEASE PRINT OR TYPE

FULL NAIME:

First Middle

ADDRESS:

Last

DATE OF BIRTH: PLACE OF BIRTH:

PODITATRY SCHOOL:

DATE OF GRADUATION:

STATE(S) IN WHICH LICENSE(S) ARE HELD: 1)

2} 3)

LICENSE NUMBER(S): 1} 2}

3}

DATE(S} ISSUED: 1} 2) 1)

Requesting Organization:

virginia Beard of Medicine
1601 Rolling Hills Drive

Richmond, Virginia 2322%-5005

Please return information to above address: Purpose of request for

information: Licensure/Examination

X k k Kk ® OB K K A & ® kK K F k F Kk X Kk k x & k k k k K K K £ K k ¥ K

DO NOT USE SPACE BELOW

Request for Pediatry discipline profile taken by other state{s) and

nature of discipline actions:

Executive Dlrectar

Faderation wf Podratric Medical

Boards

THP-30-056
07724189
COMMONWEALTH of VIRGINIA
Depariment of Health Professions
Board of Medicine
EXAM 1601 Rolling Hilis Drive 1
Richmond, Virginia 23229-5005

APPLICATIGN
FOR A
LICENSE
TQ PRACTICE
MEDICINE/OSTEQPATHY

TO THE BOARD OF MEDICINE QF VIRGINIA:

I HEREEY MAKE APPLICATHON FOR A LICENSE TO PRACTICE
MEDICINE/QOSTEGPATHY IN THE COMMONWEALTH OF VIRGINIA
AND SUBMIT THE FOLLOWING STATEMENTS:

END

SECURELY PASTE A PASSPORT-TYPE
PHOTDGRAPH NOT LESS THAN
2h:" 2 B1g" 1N THIS SPACE

PLEASE SIGN PHOTO

1. NAME N FULL (PLEASE PRINT OR TYPE}

LAST) . i (FIRST) (MIDOLE/MAIDEN) (GENESATION) |
i

(STREET) {CITY) (STATE) (ZIP CODE)
(DATE OF BIRTH; {PLACE OF BIRTH) {8OCIAL SECURITY NUMBER)

TMOT T Toay . TR BT e
(GRADUATION DATE) {PROF. SCH. DEGREE) (SCHOOL, CITY. STATEY

MO T R
PLEASS INGICATE SPECIALTIES 131F YOU ARE BOSAD CEATIFEG A IF *OU ARE NOT (FORSIGN GRADS ONLY) ECFMG CERT. NO.

1 DiPLOMATE 2. (HPLOMATE JGPLOMATE | 4 5PEG & SPEC. 6 SPEC o

APPLICANTS DO NOT USE SPACES BELOW THIS LINE — FOR OFFICE USE ONLY

A R R K I K o A R R R X X X T T e K KT X

APPROVED BY:

(CLASS) i (LICENSE MO} (SUFFIX) (SCH. CCOE} (FEE) (HOW REG) | (BASE STATE)
i
{
H f
(LICENSE NO' ) [EXPIRATION DATE} [DATE ISSUED)
(AODRESS CHANGE)
(STREETY i 1Yy

; [BTTE 2P COnE !
i i i
| L |

'PLEASE SUBKIT ADDRESS CHANGES i WAITING IMMEDIATELY!

“PLEASE ATTACH CEATIFIED CHECK OR MONEY ORDEA ARPY ICATIONS WILL NOT BE FROCESSED WAT) T PROPRIAT|
OO HOT SUBMIT FRE wWITHOLT AN APPLCATION 1T WILL BE KETURNED THOUT THE ARPROPRIATE PR

suorjeinday posodoid
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Flease prmt full name PAGE 2

FiRETY #ADOLE) LAST

2. Listin chronolegical order alt professicnal activities since graduation. including internships, hospital affiiations and absences
from work, Alse Iist all periods of non-professional actiity ar employment tor mare than three months. Flease account for
all time. i engaged in prvate practice, iist haspital affiiiations, i none, please exptain,

FROM T LOCATION AND COMPLETE ADDRESS POSITION HELD

PAGE 3

ALL QUESTIONS MUST BE ANSWERED. If any of the following questions is answered YES. explain and subslantiate with
avallzble documentation. Letters must be submitied by your attorney regarding malpractice suits. Letters must be submitted
by any treating professionals regarding treatment. These shail include diagnosis, treatment, and prognosis.

3. | hereby certify that i studied medicine/osteopathy and received the degree of

on from
TCATE} ISEHOGL
4. Do you intend to engage n the aclive practice of medicinefosteopathy in the Commonwealth of Virginia? CFYES,
give lecation .

o

Indicate number and date issued.

8. Have you ever been denied a license or the privilege of taking a medical lcensurafcompetency exam- .
ination, or any licensing authonty? If yes, please explain, giving the lncation, Yo e
7. Have you ever taken the Flex examination? .
Ve Na
If yes, haw many times, and list by stale, manth, and year in which you {oak the Flex.
8. Have you ever heen convicted of a violation of/or Pled Noto Gantendere to any Federal, State. or local
statulg, regulation of ordinance, or entered nta any plea bargaimng relatng io a lelany of misdemeanar? "= fa
(Excluding traffic vislations, except canvichons for driving under the influence),
9. Have you ever voluntarily surrendered your clinical privileges while under investigation, been censured
or warned, or requasted o withdraw from the staff of any hospral, nursing home, or other health care o o
facility, ar health care provider?
10. Have you ever had any of the fallowing disciplinary actions taken against your licensa to practice medicine,
DEA permit, state contralled subslances regisiraion, medicare, medicaid. of are any such agtions pending . ™ -
(&) suspensonfravocation (b probatien (c) repnmandicease and destst id) have your practice moniiored
ar (2) mitalion placed on scheduled drugs? If YES. please send compiete details.
11. Have you ever had any membership in a professional society revoked, suspended, or sanchoned in any
manner? " e
12. Have you voluntarily withdrawn from any professional society while under invesugation? o
= o
13. Have you had any malpraciice suits broughl against you in the last ten years? if so, how many, and
pravide a letter from your attarney exptaining each case. " Na
14. Have you ever been physically or emotionally dependent upon the use of alcoholidrugs or Ireated by,
= o

consuited with. or been under the care of a prolessional for any substance abuse? if so, please provide
a letter trom the treating professianal.

5. Have you ever receved ireatment lorfor been hospialized for a nervous. emotional or mentat disorder?

It 50, please provida a leller from vour reating protessianal summanzing diagnasis. treatment, and hd
prognosis,
16, Do you have a physical disease or diagnosss which could afteet your performance of professional duties?
= o

I sa, please provide a fetter from the trealing protessional,

17. Have you ever been adjudged mentally ncompetant or been voluniariy commitied to a mental institution?
Piease provide delalls. "

£

. Listalljurisdictiens inwhich you have besn issued a license to practice medicinefosteopality and surgery, aclive or inactive.

suonenday pesocdorg
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PAGE 4

16, AFFIDAYT OF APPLICANT:

1 . being first duly sworn, depese and say that |
am the person referred ta in the foregoing application and supporting documénts.

! heraby authanze all hospitals, insttutions, or organizalions, my references. persenal physicians, employers {past and
present). business and prolessionat associales {past and present) ang afl governmental agencies and instrumeniadities {local,
state. federal, or forsign) lo refease 1o the Virginia Board of Medicing any information. files, or records requested by the
Board in connection with the processing of individuals and groups listed above, any mformation which is materiat 1o me and
my applicatien.

| hava carefylly read the questions in the foregoing application and have answered them completely, withoul reservations
of any king, and | declare under penalty of perjury that my answers and all statements made by me hereln are true and correct.
Should { furnish any false infermation n this application, | hereby agree that such acl shall constitute cause for the dental,
suspension or revocation of my license (@ practice medicine and surgery in the Commanwealtn of Virginia.

RIGHT THUMS PRINT

SIGNATURE OF APPLICANT
- — THIS MUST 8E NOTARIZED — J*+
/F RIGHT THUME 15 MISSING, USE LEFT AND
SO INDICATE.
NOTARY: City/County of State of Subscribed
and Sworn o before me this day of 19

My Commission Expires
NOTARY PUBLIC

NOTARY SEAL

L L R R A A
CERTIFICATE OF MEDICAL EDUCATION
B EEEEEEREEEREE

it is hereby cenified that of
matriculated in at date
anended courses of lectures of months aach,

and received a diploma rom conlerring the degree of

DATE

SCHOOL SEAL

(PRESIDENT, SECHETARY or DEAN)

FOREIGN MEMCAL GRADUATES — Attach a notarized copy of your dipioma and transcript of grades from medical

schoel, with an ENGLISH translation.

AF

COMMONWEALTH of VIRGINIA

Diepartment of Health Professions
Board of Medicing 1601 Rgling Hilts Dnve, Surte 200
Richmonag, Virginia 23229-5005
(804} 662-5908

FAX (864) 6628943

Bernard L, Handarson, Jr.
Cwector

Hilary H, Connor, M.0.
Exacutneg Drarwy

CERTIFICATE OF SECRETARY OF STATE BOARD ISSUING ORIGINAL LICENSE

|t - » Secrerary of the

Seate Board of Medical/Osieopathic Examiners, cenify that

was granted certilicate Ndl,©

& practice medicine/oscnpathy in the Siate of

on the day of 19 e based on a writien ination®

and that said cerificie has never been revoked fdate of exsmination)

T further certify thae the af; id

in his written :nlminal.ion befere this Board, obtained 3 GENERAL average of
in the following branches: List subjeets with grades.

BASIC SCIENCES CLINICAL SCIENCES
Subjén Per Cent Subject Per Cent

T cent,

CLINICAL COMPETENCE
Per Cent

FLEX WEIGHTED average

Acting en behalf of the

State Board of Medical/Osteopathic
Examiners, [ hereby certify (o the reputability of Dr,

of

+ based on the reconds, and recommend him ta the
Virginia Swae Board of Medicine as a fit and Proper perton 1o recive 3 certificate o practice Medicine and
Surgery in Virginiz.

{Seal of Doard)

{Secretary)

Place
Daze 19—

*Endorsem, i
ent based on our roquircmenes ae dzts ol Examinaian.

suonengday posodos
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END #G

EDUCATTONAL COMMISSION FOR FOREIGN MEDICAL GRADUATES
3624 MARKET STREET
PHILADELPHIA, PA 19104

PLEASE CERTIFY THAT THE FOLLOWING APPLICANT FOR LICENSURE IN

VIRGINIA HAS A STANDARD ECFMG CERTIFICATE.

ECFMGH#

(NAME OF APPLICANT)
ARBLICANTS B0 NOYT COMPLETE BELOW—-——FOR ECFMG USE ONLY

XI()(IEI!)()Ii)(*lﬁ)‘lKNiﬂﬁi*"iﬁ‘lﬁix!*ﬁ!K*K!K!Hﬁ“"*il!illiilﬂl)ﬂ(ﬂlﬂ*l

THIS IS5 TO CERTIFY THAT

{MAME OF APPLICANT IN FULL)

WAS GRANTED THE COMMISSION FOR FOREIGN MEDICAL GRADUATES STANDARRD

OM THE DAY

CERTIFICATE NUMBER

aF . : 1%

THIS CERTIFICATE IS:

1. VALID INDEFINITELY
2. UNDER INVESTIGATION
3. RECERTIFIED (DATE)

4. OGTHER (EXPLAIN}
SIGNATURE
EDWARD C. WARNER,
DIRECTOR OF INFORMATICN
SERVICES
DATE

(SEAL OF £CFMG)
PLEASE RETURN DIRECTLY TO:
VIRGINIA EBOARD OF MEDICINE

1601 ROLLING HILLS DRIVE
RICHMOND, VIRGINIA 23229-5005

U - . -
52 §53% ¢ § FRE f2rse
B > & 3 . B czoO I 2 = 3
& B € 5 9 o ] 3= o 2 %
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e ES D i 8 E » I -
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£ =2 r 4 5 * = £ g z U E o & 2
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At b e ey s b e mvmn s enes DETAGH HERE - c- - e meae e o

| am &pplying for medical license in the state/jurisdiction of

the Federatlon as lar In advance of the deadline

as possible,

angd request Certification of my FLEX and/or SPEX scores be sent 1o the licensing board In that Jurisdiction.

Documents In suppart of my application must be submitted ta the board by

Date of last [J FLEX [ SPEX (seety:

onhVaar] [Stale wher fast FLEX/SPEX Latwn)

Number of times taken FLEX SPEX

e micn Kiehtl, No, [FHH) 1 Aottt

AMaica Eehmol)

im0l gracugtion)

Mo — P full naena) T ouney I which School 4 loced)

{Coumnry of chuzamanip cpon snrng Schoall

(e swlang wcs s {Dwrw ol Birth: Wadbhanrt/ Dy}

(ECFUG Numbar, If appiicable)

Tty nd ey (Zp Cade) {Eaclal Gaurity b}

[Dlyticns por: arwm code and planbett Ehaneture)

DETACH THIS FORM AND MAIL 3¢ ENVELOPE PROVIDED WITH
MONEY ORDER FOR $35 FOR EACH CERTIFICATION AEQUESTED,

{Dwta)

suonendaoy posodoxg
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Natiozal Boarn oF MEDICAL EXAMINERS?

3930 CHESTNUT STREET. PHILADELPHIA. PA 19104

Procedures for Obtaining a Medical License
by Endorsement of National Board Certification

The examnations of the Natenal Board of Medical Exarminers
[NBME? ). ane ol the two avenues [0 ICensule, are taxen be mors
than three-auarters of the medical stugents in the Urstea Staes
Based upon currend mlormation Didwided Dy the stales NEME
certdication 18 accepted ag qualdicaton for Imbai Keenswte by The
medical icensing authonties of alk slales and lermones except
Lowseana, Texas and the Virgn kslands, Additonaily. the cerlificale
of the NBME s accepled for mita gensure in ne Canadan
prowinces ol Albena and Ontano, Some jursdichons may have
additona! regulatons  concerming  endorsement of NBME
certhication, and, theselore, those sesking engorsement n 2
parlicuiar jurisaicton are agvised 10 0Dtain comelere Ntarmation
from that icensing Doard, A st of the names ang addresses of ihe
slale kcensing boards 15 included n the AMA oublication entilled
"U.8. Medical Licensure Statsties and Licensure Requirements
Do not call the NBME tor this intomation. |t is not an officlsl
depository tor these regulstions.

To oblain a medical ficense by endorsement of NBME ceniication;
1. Contact the tcensing board of Lhe stale in which you are
seeking icensure, Advise the board that you are g Nanonal Boara
diplomate who & seeking licansure by engarsement of National
Beoard certilication. The siale board wil prowide you with the
forrys) required 10 apply 1ot Hcensure,

2. Complete the *Reques! for Endorsement of Cerhicalion by the
National Board ol Megical Examiners” as dwected Mai 4 19 reach
the Nalional Board at ieast feur weeks in advance ol the slate’s
deadine tor accepiance ol appucanons. It 18 noY necessary to
provide the NBME wilh 1he state licensing boarg address. While
e NBME endeavors lo meet all deadings, ft s cu? poicy 1o

process endarsement fequests on a lysicome, hrshserved basis
Additionat farms can be oblaned Trom the slale igensing ooard

3 On ihe anached “Reques: for Encorsement of Certtication by
the National Board of Meaical Examiners” ngicate ing slaleis) o
which you a7e apolying for licensde and ihe endorsement
recioient(s) Enter the stale deadine tor acceptance of endorse-
ment. it kngwn. Compute the fee and enter the 191al amour being
submitted Compiele the agdress and piographic infoimaton and
record your sienaiute and ine gate

4, Tear oM the request farm al the peroratens Using the reiurn
envelope. enciose the larm and your chetk or moaey Order. made
pavable to \he Nawonas Board of Medical Examiners, and send
mem 10 the NBEME. Please nole that the remittance mus!
accompany your reguast.

5. Retwn your completed icensure apohcaton directly t© the
state hcensmg board Do not send this mpplication 1o tha
NBME

Upon receipt ol your reguest. the NBME will mail an
“Endorsement of Cernficalon” either 1o you of 10 the Siate
heensng board you specity. 1n accordance wath state requlations.
This document is acceprabte (o the state n lieu of ouf CoMpIEting
any secton of 1ts 1orms. This document shows a tacsimile of your
dipomate cendicate and the scores you obitained on each Part.
Your first endorsement atter being cenified by the NBME s lree of
charge The fee for each subsequent endorsement 15 $aC.00. (it
you are cumrenlly licensed, your sl endorsement has already
been provigad)

Ociobar 198
TEAR HERE FORNBMEUSE DMLY
Request For Endorsement Of Certification BO o
. - . DR 2
By The National Board Of Medical Examiners
SENT:
Send To:
{Cheex onel State
State Me or State Deadline Fee
1 fn ] u] ﬁ $30.00
- — o ] ﬁr $30.00
3 cC im] £20.00
L] oy
4. [m] o 33000
o TR
S . 0000 [m] m] —_—t $30.00
w Wo DA =
o b3
b E]
x Armount Enclosed: &
I ]
w m
Address and Biographic Information
{PLEASE PRINT CLEAALY)
Prowde as much infarmatien as possibte. If you do net know your NBME identification Number, do
not call the NBIME. The rest of the biographic Information is Suthcient to prosess your reauest
Your Fulf Name:
Socral Secutity Number
Yout Address
i Date of Birth Number and Sireen
N.B. Idenlficalion Number Cib Stk ZoCode
Sigratire:
| Medical Schogt
| Date:
| Year o! Graduation
|
Il TEAR HERE TEAR HERE

#B END VIRGINIA BOARD OF MEDICINE
EXAM 1601 Rolling Hills Drive
REN__ Richmond, VA 232285005

Please print or type name of
hospital piace of employment:

(Name of applicant - Please Print)

o The Virginia Board of Medicine, in its consideration of a candidate for ficansure. depends on information from persons and
institutions regarding tha candidate's employment, training, affiliations and stalt privileges.

Please comptete this form to the best of your ability and return it to the Board so the information you provide tan be given
consideration in the processing of this candidate's application in a limely manner.

| hereby authorize all hospitais, inslitutions, or crganizations. my references, personal physicians, employars {past and
present), business and professional associates {past and present} and governmantal agencies ang instrumentaiites {local, state,
tederal of foreign) to refease 1o the Virginia Board of Madicine any information, files of records requested by the Board in conl-
nection with the processing of my apptication,

Signatura of Appficant
1. Date and type of service: This doctor served with us as

fram {month) {year)

1o {manth) {year)

2. Please evaluate: {Please indicate with check mark)

Poor | Far_ | Good
Professiona knowiedge i
Clinicat judgement
Relationship with patients
Ethical/professional conduct
Intarest in work

Ability to communicate

Superier

2. Recommenaation: {Please indicale with check mark) 1. Recommend highly and without reservation
: 2. Recommend as qualified and competent
3. Recommenc with some reservation (expiatny
4. Do not recommend {explain)

—
—————
———

——

4, QI pan}cular value 10 us in evaluating any candidate are comments regarding any natable strengths and weaknesses
(including persenal demeanar). We would appreciate such comments from you.

5. The above report is based on; (Pleasa indicate with check mark) 1. Close personal opservation
2. General vmpression
3. Acomposie of evaluations
4, Other

Date:

Sighed:

(This report wilt become a part of the applicant's fite

{Please prim of type name}
ana may he reviewer by the anolicant nnan Asmanal

suonemgay pasodolg



£80¢

b1 2nssy ‘9 “10A

0661 ‘6 14dy ‘Appuopy

END__X.__ EXAM___ REG “e

Please complete top portion and forward one form to each State
Medical Board where you hold or have held a medical license. Extra
copies may be xeroxed if needed.

NOTE: Some states require a fee, paid in advance, for providing
clearance information. To expedite, you may wish to contact the

applicable state/states. .
R S TR R R R S R R A T LR RS S L s s R R RS LSRR R T2 2 2

CLEARANCE FROM OTHER STATE BDARDS

i was granted license # on by
the state of .

The Virginia Board of Medicine requests that I submit evidence that
my license in the state of is in good
atanding.

You are hereby authorized to release any information in your files,
favorable, or otherwise, directly te the Virginia Beard of Medicine,
1601 Rolling Hills Dr., Richmond, Virginias. Your early attention is
appreciated.

SIGNATURE

{(Please print or type name)

Wt ke kR R R R R R Ak ke hk ko ek ek ke ek kA R R A w ok ko k Ak ok dok ko kAo dok ok
EXECUTIVE OFFICE OF STATE BOARD:

Please complete and return this form to the Virginia Board of Medi-
cine, 1601 Rolling Hills Drive, Richmond, Virginia 23229-5005.

State Of Name of Licensee

Graduate of License No. Issued

BY reciproc¢ity/endorsement by examination

License is current lapsed

Has applicant's license ever been suspended or revoked?

If so, for what reasons?

Derogatory information, if any

Comments, if any

Signed

(Board Seal) Title

#O

VIRGINIA

REQUEST FOR PHYSICIAN PROFILE

THIS IS TO BE COMPLETED BY THE PHYSICIAN (WHETHER A MEMBER OR
NOT} AND MAILED DIRECTLY TO ONE OF TEE FOLLOWING:

AMERICAN MEDICAL ASSOC. AMERICAN OSTEOPATHIC AsSSOoC.

DEPT. OF DATA RELEASE DEPT. OF MEMBRERSHIP & TNFO. SERV.
535 M. DEARBORN OR 212 EAST CHIO STREET
CHICAGO, ILLINOIS 686140 CHICAGO, ILLINOIS 606811

FLEASE PRINT OR TYPE

FULL NAME:

FIRST MIDDLE LAST

ADDRESS:

STREET L CITY STATE ZIr

DATE OF BIRTH: PLACE GF BIRTH,

MEDICAL/OSTEOPATHIC SCHOOL

DATE OF GRADUATION:

ECFMG # YF FOREIGN MEDICAL GRADUATE:

STATE(S?) IN WHICH LICENSE(S} ARE HELD: 1} 2)
LICENSE .NUMBERS(S): 1 2}

DATE(S) ISSUED: 1) 2)

REQUESTIHG ORGANIZATION: VIRGINLA BOARD OF MEBLCINE

1401 ROLLXING HILLS DRIVE
RICHMOND, VIRGINIA 23229 - 5005

(ANAZADA=—MEASE RETURN INFORMATION TO ASOVE ADURESS .

PURPOSLE OF KEQUEST FOR INFORMATION: LICCHSURE/EXAMINATION

suonenday pssodoid
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RE
PLEASE COMPLETE THIS FORM AND MAIL TO:

DISCIPLINARY INQUIRIES
Federation of State Medical Boards
2630 west Freeway ~ Suite 138
Fart Worth, Texas 76102-71%9

The VIRGINIA BOARD OF MEBICINE requests 8 disciplinary

search concerning the follewing physician:

NAME

STREET ADORESS

CITY, STATE AND ZIP CODE

DATE OF BIRTH SO0CIAL SECURITY HNUMBER

HEDICAL SCHOOL OF GRADUATION AND BRANCH LOCAVION

DATE OF GRADUATION

PHYSICIAN'S SIGNATURE

PLEASE NOTE:THERE IS NO_CHARGE TO THE PHYSICIAM FOR THI$ SERVICE.

N 0T 0 T T B I O O DO O 05 R B 36 3 3 9 96 O 36 P

The Pederaticn will maill the rasults to the fellowing address:

VIRGINTIA BOARD OF MEOTCINE
1601 ROLLING MILLS DRIVE
RICHMONO, VIRGINIA 23229-5803

ATTENTION: MRS... OLA POWERS
ADMINISTRATIVYE ASSISTANT

LICENSURE REGISTRATION

(TRTIFICATE NUMBER DATE CECLARED REGISTERED

LA EE R T EY S

: LL T T Py

FOR OFFICE USE CNLY
® * "k

AAFRXERARKR A AR Ik

Exkw Wk ok A

When my Virginia license is issued I would like to have my Cartificate of
fegistration engrossed with Ty name as follows:

FLEASE PRINT LEGIELY or TYPE

Upon issuance of license a wall certificate will be mailed as soan as engrossing
is campleta. Certificates of Registration are renewable bi-annually, every

even year on your birth month. The renewal fee is $125.00. Renewal notices are
malled sixty (60) days prior to the last day of your birth month to the address

on record in this office.,

CORMONVWEALTH OF VIRGINIA
CEPARIMENT OF HEALTHE PROFESSIONS

PONY) OF MEDICTNE
1601 Folling Hills trive
Mickmond, YA 23229.5005

suone[nday pasodoag



Proposed Regulations

Asatung
Abonnpry
ARy sAs Y

equirz
(obung) wnez

RABSOON S
TUEGLEWE,
uEPy /BB,

S| pURMPUIM,
BOWES WIEEAL
{BIIELLET) SDIDL| 1SaAp
(% 1) seea

(o geHAINOSH weuisiA
WUoN| weuja
frenzavap

uedes

A1

kenbnin
A saddn
SBUOMEL ISNUL SN
wen

wophury pairurL
HS'S'N

umowuf)

{19463) doy gery 0
Bpueln

5) SYmj

Aasun]

eisun]

SBIEIS [BI0NI]
ByUnD URiSUL
obeqo) pepn]
ehuo)

ooy

puBjE
BWBTUE]
teuyo 1o day) uewe)

(dow geiy) eudg
pUBIETIMG
UBDBRE
puURIZERS
wrRULNg
EnRwWng

uepng
(EETEN
{uoikany) ewveT g
eeyES ysiveds
wegs

B3N 1S5M §
oy §
Biewes

£ uowo|as
slodebuig
WG

DU eLsarS
ECTEIRLES
jeBauag

9N puepoag
Auoxeg

BiqEsY PN

st 2y EwEs
ouLieg Leg
(uawiap) eueg
IR

2l
S00

580

2kl

vl
E61

080

YRO
6.
o]
13

280
061

L8O
080
60
502

£20

88l
9.0
980
81
743
108

E8L
540
BLL
BR0

BLE

UiEEH IATABAR Auig
Qeusy § UTDEY S

AbooLuAIL ey

Aveious
ABNIDZAWAR
DDAy i

SIE DB

S3000 ALVID3dS

Unenogy § aneg 15

1IN0} $| PAYNAY
Epurwy

Fuitwoy

BISBROGY

uotnay

niney o0 ey
SHADIEW 0 Say
B2LING jo Sy
[uEME ]} BUILD jO day

e

{ejobuyl ay m Lo
Jowng asanBrLog
eBLIND 85anBALOg
[BNDIGWeroNt Y 3 Uod
EnLog

Duelod

sauadipug

rweuCy
fuepior) sunssiEd
ueisied

eipduoy sang
urwg

ApmIoN

') puelss weyuon
eusbiy

a6y

enbelEDIN

pueEaz man
SIPIEH MBN
Aajurap EBUNG May
BUODACT MAN
Iuy SPUE|SUIaN
spue|ayIsh
jedey

59

JLER

(v 3 104 anbiawrerow
caoaopy

ooRuD

GXBRY

snnuney

BwERINEY

anbiuny

eUNUIUEN
BllRY

i

BIsAE[EY

Ry

cigndalt Aseheey
BUYD PUBILEN

fra)

[T}

EE
59
sl

Lr2)
EL
B8O

€91

91

COUTIS| ERAREWN
JeosEBUDEYN
oEaRyy

Sinoquissns
eenuir
[ETOEREER
{dsy qesw) BADN
BuBG

oyiosay)

SPUBIE] PiemEd
uourqal

BAlE]

soe

nemny

(1o dep/umnost easty
{uvont earey
gnoey JBwLy
eAuay

{eunsaredl vemor
weder
{s8tpul 1S3 BIRIWED

15800 Aioa)

Ay

1aEIg|

{3 NYUHON) pug|sl|
puEja.

bey

vel

wIsauopuy

eipu

puejay

MagBuny
Buow Buoy
SEINRUOH
neq

BURANG

LMEN2 Y
ednojspengy
EpRUAIG

pue|uaasy

ELERIE]

("M'n) s@epn & wiBliAg IRau)
9N} uELg Eag
B0y

FLTCEETr)

BuByS

{dey pad) fuewuss)
tdoy wag) Aveuuag
BigiUEn

uogEg

PISBUAOL YSURId
BUBIND LaUaL]
BIUEI

EsOWIng

puejug

El

(isepn) ALBWLRD) day pay
SpuEjs| @}

SPUBIS| PR RS

(1vDLLIavHdTV) S3002 AHINNOD

30
020
EY)
660
620
(243
301
504
T
343

BI0
BE

o3
T4

2L0
0ik

LEQ
820
SEO
vED

Z60
£E0
9ck
5eL

el
080
)
GEQ
EEL

&0
(=)
(1.4
ZEL

iel

BURNBHW IELIEWA

AbDs 3y Isauy

eidoya

[T

BAUHAE [BLGIENDT

£ puebus

0oeAES 13

(daY Qeiy polunl I0AD
1opEnay

103 wad) Auewrag 3

$aIpur i5ER YoIng
oy UBEDRRIOE]
EHUKLDG
yrewuag
ADWOYRQ

ENEAD|SOLDAZD
snudAD
ese/ns)

2ON3
(e0sD
€dl EISOD

E2INI0)

(aue7] obuon

SRUEIS| QJOWIOD

BIQunjo )

(day s elacag0aH) euyD)
{PUBlLEp} Buy

A

FEUD

[BYUET ug) vofaly

day ueoLyy [211UaT
epRUR)

uotIEwED

EIPOGUIED

PUEIS| 80487 BUED

puning
eunng
suRbng
1Bun.g
SEINPUOH B
BNy 3 1UB
Jzmig
EBURMSIOR
aureuag
w108
uelnyg
epnuiag
wibiag
epnoszg
sopeqied
usape|ueg
uRIyEg
seweyeg

saory
Ly

enEnsny
uoisusasY

BqruY

Bunuakiny

Gy s Log) BoBUY
BLIopUY

eusbly

eEQY
uzlsueyby

SESS| — SiBjY
{uawes) UBpY

160
6.0
S
060
&z

SLE

0L

CEL

B8l

90
SO0

4l
0L
£00
91

80
200
L0
acl
Zit

[EEEFESEY.]

2 ONY | SLNIROANDD ATNG 2 LNINCdWAD | ATND | ENINOANGD 13NO ®O3HD HIIHM BOA
- — — ISHOLLYNIWVXE 5
UOSHEr 3&y]0 M| USUEUILUETE Ol 12eidns i
BEUED1 S UCUHESEIM] Jnct jD IMELIIRISUIE] Buleaas , AHDISIH
SUan § UCATIPSIN| 18YI0UE J0 IUWESIOPUB BUINBas i BHNSNBO F
WENOAE 51 °5ak §) S3A on !
2uniopsanl "§ M1 AU w PESUBIN AILALNT WEIIIAE &
£L 1BGWSIQ ON 3po7) SITig J8luel] BIE|S DUE ALD : NOLIYNINYXE
e 11\7 | 40 31vAQ ¥
64 aunp i | H3LKID ISILE
HIRWNN QI i ON BpOD BIELG HEIG 0 BTN I N3NVL ONIEE SI
[ I GHYOS 3U¥iS | 7 | X313 HIHM
! H S5.LNYIddY T | . ! H HO4 3LVLIS L
‘piROg RIS AQ paidIdwod 8@ AL — @ LHvd
1\ “= T 3WNLYNDIS AWNLYNDIS

-aBpeimouN At |0 1594 sy ©) BIRINIDE PUE BRI 5 ULOIEDIDDE Syy U penodng uonewaop agl ey] 41uss

¥ LHINZIVLS

I NOUNDIddY T

JEa, Feq

Lo

HO1LYIddY
SIHL 40 31w "1

NMONN I
(il HZFWNN
NOHYDIILNGQL

NOLIYHICT 03

_ A28

JaqUn GOIEIUBR]

[l Eat]

UINE] BiEQ 1UDIVY 150K

Groqe By j0 BUON L
x3d5 =
IwGN =

OWADIEOABHEONLG T

uonBULIRKT

NA¥YL
SNOILYNINYXT
HIHIO 6

e

LT yRop
1 : — SO} AUBLY MOy — Bld
is | 1 3 L1U8D) ISOW SEM LBUM B ¢ ¥ 4 X371 5861-8d I X314 NIRVL
- AISN0IASH B
is _ f W B L10000) 150U ST UAUM — D Lsauul Avewr moy — % weoundwoes X314 O
s W i £IUD30) 150W SBM URlUm — (sewl Auew moy — 1 weuodwo? X33 2
| | S—
nads pauued 46 Al[RIDSIS 0 8pOD) ANVIZ3dS L

}2EQ U0 sBpoS ARedy ol J8jaH.,

“H2eQ UG 1517 epol Adlunos of 13)ah.
epoD AQUneD,

Ajuneg o ewen

; luo s epeuea . wSAD oouss e 0 Anunod (B

(Apoads) sy =

g

oW

reaubag

| &

L :isme unienpedn (Q

| SNUURS SIS S

D 40 1G0YIS B0 (7

Lvonad
WOHIIN B

Ajunon 0 aWEN

apog ABUNGD,

“NDEY U0 (S0} G0 AILNNOD O 18/3k

ICOKIS w23
ONIEILNT NOd4D

_ 7 _ (Ayoeds) w0 T BpRUED T WEN O
F[ JIHSNIZLLID §
: . ArQ Yoy
s | 1 W3EAAN
s ||| * 7 7 DU ﬁ _ | i ALHRIAS S
oo [ ————— S LT L

H

[T 1]

T T T 0]

“KISMOIAGIT X314 SO SWEU JAYIQUE Easn Tum SENPIAIDUI AQ AjUo jno pajy) 89 O SNYNENS YN0V

E 10 SWweN SRR VR 18
i i

JAYN L

PLLI

{3WEUINg) 58

CT LRI

X371 BUEl B58 NOA USTYM JO) PIECG (EDIPSBW AIE)S BUE O WJG) S BIMI3: PUE SWk ZL 4R 012140 "UOBLLIOIL B QUL

sueohddy Ag peyeRwed 88 Of -~ ¥ LHvd

2 LNINOJWOD HOIGNY L LININOGWOD X314 HOS NOIIYDIRadY
SONI 'S31VLS GILINA FHL 40 SCHVOSR T¥HAIW AUVLS 40 NOUVHIGSS

Monday, April 2, 1990

Vol. 6, Issue 14

2085



980¢

1A

DI

wmisy fo tarsiday

suo}

HABAD-SA -
8347

COMMONWEALTH of VIRGINIA

Dupartment uf Health Reculutory Boards
Bowrdd of Medicine

EXAM 1661 Rolting Hifls Drive

Richmand. Virginiz 23334

END APPLICATION
FOR A
CERTIFICATE
TO PRACTICE
CHIRQOPRACTIC

TO THE BOARD OF MEDICINE QF VIRGINIA:

| HEREBY MAKE APPLICATION FOR A CERTIFICATE TO PRACTICE
CHIROPRACTIC IN THE STATE GF VIRGINIA AND SUBMIT THE
FOLLOWING STATEMENTS:

SECURELY PASTE A PASSPORT-TYPE
PHOTOGRAPH NOT LESS THAN
217 % 22" N THIS SPACE

PLEASE SIGN PROTO ]

1. NAME iN FULL {PLEASE PRINT OR TYFPE)

LASTY (FIRST)

(MIGDLE/MAIDEN)

(GENDER)

(STREET emy

(STATE} \ZIP CODE}

PAGE 2

2. Listin chronological erder all professional activities since graduation. including internships. hospital atfiliations and absences
from work. Also list all periods of non-professional activity or employment for mare than three months. Please account for
all time. 17 engaged in private practice, list hospital affiliations. # nene, please explain.

FROM ™ LOCATION AND COMPLETE ACDRESS POSITION HELD

{DATE QF BIATH)

g i YA

{PLACE OF BiRTH,]

[SOCIAL SECURITY NUMBER}

(GRADUATION DATE)

) £ vq

(PROF SCH DEGREEY

{SCHOOL. GITY, STATE)

APPLICANTS DO NOT USE SPACES BELOW THIS LINE — FOR QFFICE USE ONLY

APPROVED BY:

[ cass [LICENSE NO.) (SUFFIX} i |SCH. GOBE) (FEE) | (HOW REG ) | (BASE STATE) |

| : : i ;

% 1 | %

T cENSENDY H {EXBIRHATION DATE} ! |DATE 1SEUED)

1 H i I

i i !

TADDSESS CHANGE:

{(STREET) ) TisTarey ! v CoDE
N | N

*PLEASE SLBMIT ACGRESS CHANGES 1 WRITING IMME DIATELY®
“PLEASE STTACH CERTIFIED GHECK DR MONEY DANER APPLICATIONS WILL 10T BE PROCESSED WiTHOUT THE APPROPRIATE FEE
D0 HOT SUBKIT FEE YITHOUT AN APPLICATION IT WILL BE RETURNED

suopen3day pasodord
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FAGE 3

ALL QUESTIONS MUST BE ANSWERED. If any of the following questions is answered YES, expfain and substaniiate with
avalable documentation. Letters must be submitted by your attorney regarding mafpractice suits. Letters must be sub-
mitted by any treating professionals regarding treatment. These shall include diagnosis, treatrment, and prognosis.

3.1 hereby certify that | studied Chiropractic and received Ihe degree of

on from
DATE] {SCHO0G

s

. Do you intend to engage in the active practice of chiropractic in the Commonwezlth of Virginia? _{FYES, give

location

o

List all states in which you have been issued a license to practice chiropractic, aclive or inactive. Indicate number and

date issued.

6. Have you ever baen examined by any other licensing board? -
1f YES, list datefs and localion/s of all prior examinations.
7. Have you ever been denied a certificate or the privilege of taking an examination before any state. ___
Lefriory, of country ficensing board? ™ e
8. Are you certified by the National Chiropractic Examiners? . =
-
9. Have ycu aver been convicted ol a viclation offor Pled Nolo Contendere 1o any Federal. State. or local
statule. regulalior or ardinance, or entered Into any piea bargaiming relating to a lelony or misdemeancr? ™™ e
{Excluging tralhic wolatiens, except convictions for drving under the inflluence).
10. Have you ever been censured, warned, or requested to withdraw [rom any heensed hospital staff, aursing
home, or other health care facibty? Yea Ha
11. Have you ever had any of the following disciplnary actions taken against your Iicense to practice chiro-
prachc, or &y such ackons pending? (a)suspensmnfrevocahonlb) probation {c) repnmand/cease and desisl . e
{dy have your practice monilored. If YES, please send complete delails.
12, Have you ever had any mempership it a state or iocal professional sociaty revokead, suspended, or
withdrawn? R M
13. Have you had any malpractice suils brought agamst you In the fast ten years? |f so, how many. and _
provide a {elter from your altorney expluing each case. e .
14. Have you ever bieen physically or emanonaily dependent upon 1he use of alcghalidrugs or treated by,
- =

consulted with, or been under the care of a protessional for substance abuse? If so, please prowvide a letter
fram the treating professionat

15. Hava yau ever recewved treatment forfor heen hospialized for A narvoys. emobonal or mental thsorder ?
If 0. please provide a letler Irom your iroahing protessionai summarnzing diagrosis. freatment, and

prognosis
{a} Do you nave a sengus physical drsease or diagnosis which could allect your performance of pro-
lessional duties” |f so. please provide a letrar from the treatng profess.anal

{by Have vnu ryar heen aujudged mentally moampetent of been voluntarly comenitted to a mental inst-
tution? Plzase orovide detais.

PAGE 4

16. AFFIDAVIT OF APPLICANT:

I : being first duly sworn, depose and say that |
am the person referred to in the foregoing application and supporting documents.

I hereby authorize all hasprials, Institutions, or organizations, rmy references. personal physicians, employers (past and
present), business and professional associates (past and present) and all governmental agenc:as and instrumentahties ocal
state, !gderal. or fcrelgn) 1o release to the Virginia State Board of Medicine any mformation, files. or recards raquested oy mé
Board in connection with the processing of individuals and groups listed above, any mformation which s material to me and
my application.

| hE.lVe <arefully read the questions in the faregoing application and have answered them completely, without reservations
of any kind, and | declare under penaity of perjury that my answers and all statements made by me herain are true and correct.
Should ! furnish any false information in this application. | hereby agree that such acl shzll constitute cause for the emai
suspension or revocation of my license to practice chiropractic in the state of Virgmia. '

RIGHT THUMB PRINT

SIGNATURE OF APPLICANT
1 e sl — THIS MUST BE ROTARIZED — . .
IF RIGHT THUME |5 MISSING. USE LEFT AND
SO INDICATE
NOTARY: City/County of Stata of Subscribed
and Swarn to before me this day of 19
My Commission Expires
NOTARY PUBLIC
NOTARY SEAL
Bk ok ok ok ok ok d de kde ok d ok o d ok kA
CERTIFICATE OF CHIROPRACTIC EDUCATION
Aok v W b W A W K R ok ke ok R
It is hereby certified that of _
matnculaled n at date
attended courses of lectures ¢! months each

and recewad a dipfoma from _

confernng the degree of _

DATE

SCHCOL SEAL

IPRESIDENT. SECAETARY or DEAN)

suoneinday pesodoig
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. State of

E.am:

Please c¢omplete top portion and forward one form to each State
Chirepractic Beoard wheres you heold ¢r have held a Chirepractic
license. Extra copies may be Xeroxed if needed.

NCTE: Scme states require a. fee, -paid in advance, for providing
clearance information. To expedite, you may wish to contact the

applicable state/states. -
EE T AR R R R R R TR RIS A LA S R A s Al

CLEARANCE FROM OTHER STATE BDARDS

I was granted .license # on by the
state of The Virginia Beard of Medicine

requests that I submit evidence that my license in the State of
is in goed standing. You are hereby authorized to
release any informaticon in your files, favorable, or otherwise,
directly to the Virginia Board of Medicine, 160l Relling Hills
Drive, Richmond, Virginia. Your early attention is appreciated.

Signature

Please print or type name
Fek e ek ok ekt e e Aok ok e ok ok ok ok ek e e e ok ok e ek e ok o K ok R

EXECUTIVE OFFICE OF STATE BCARD:

Please complete and return this ferm to the Virginia Board of
Medicing, 160l Reolling Hills Drive, Richmond, Virginia 23229-5005,

Name of Licensee

Graduite of License No.

Issued by reciprocity/endorsement

by examination License is current lapsed

Has applicant's license ever been suspended or revoked?

If so, for what reason?

Derogatory information, if any

Comments, if any

Signature
(BOARD SEAL)

Title

Exam: ) . VIRGINIA BOARD OF MELHCINE
Employment /Professional Activity 1601 Rolting Hills Orive
Questicnraire: Richmond, Virginia 23229-5005

PTea;e print or type name of
hospital place of employment:

(Name of appIicani-Please print)

The Virginia Board of Medicine, in its consideration of a candidate for Ticansure, depends on information

from persons and instittions regardirg the candidate’s employment, training, amd affiliations.

Please complete this form to the best of your ability and return it to the Board so the information you

provide can be given consideration in the processing of this candidate’s application in a timely manner.

I hereby aghorize all bospitals, institutions organizations erences ici

als, . , iy ref: ) sonal sicd
aployers {past and present), business and professional associates {past and prmmpg and gg\]L‘mEig]‘
agencies and instrumentalities (lccal, state, federal or foreign) to release to the Virginia Board of Medicine

any information, files or records requested by the Board in comection with the processing of my application.

Signature of Applicant
1. Date and type of service: This chivopractor served with us as

fram (month} {year) 0 {month) {year}

2. Please evaluate: (Please indicate with check mark)

Poor  Fair  food  Superior

Professional krowledge
Judgament.

Relationship with patients
Ethical/professionat conduct
Interest in work

Ability 1o comnicate

3. Recomendation: (Plesse indicate with check mark) 1. Recomend highly ang without reservation
2. Recomend as qualified and corpetent
3. Recommend with sore reservation {explain)
4. Of particular valwe to us in evaluating any candid:%em T phain)
. c are comrents regandiag any notable strength
weaknesses (including personal demearor). We would appreciate such currrmg frén you. i o

5. The above report 15 based on: (Please indicate with chack mark- 1. Close-persana! observation
2. General rpression
3. A comosite of evalualions
4. Other

Eut:e._____ﬁ____ Stgaod:
{This report will bocame a part. of

the applicant’s file and may be re-
viewed by the applicant upon damand)

[Ploase prang or type nane}
Titla:

suonenday pasodoid
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Department of Health Professions
Board of Medicine
1601 Rolling Hills Drive
Richmond, Virginia 23229-5003

APPLICATION FOR CERTIFICATION TO PRACTICE ACUPUNCTURE

Print Full Name; (Please print or typel

(Last) {First) (Middle}
{address}
(Ccity) : (state] (Zip Code}

Documentation of at least 10¢ hours of instruction in gencral
and basic aspects specific uses and technigques of acupuncture
and indications and contraindications for acupuncture
administration and; .

At least 100 hours of supervised clinical experience approved
by the Board of Medicine and under the supervision of a
currently licensed physician in acupuncture.

Do you hold or have held an acupuncture licemse in another
sState/s. Plcase list state, license § and date issucd:

Have you ever been refused a license to practice Acupuncture?
{ } Yes
{ 1 No

1f licensed to practice Acupuncture, has the licenae ever been
revokoed?

( 1 Yes

{ ) Ho

(If yex to the above questions, cxplain on a separaie sheet]

Over

Acupuncture Experience
(List Chronoclogically)

5. Originallverification of all acupuncture practice, with English
tran;latlons if necessary, should be.submitted with this
application.

Date/s Name & Location of Institute Description

Under penalties of perjury, I declare and affirm that the
statementg made in the foreqoing application, including
accompanying statements and transcripts are true, complete and
correct. I understand that any false or misleading information
in, or in connection with my application may be cause of denial
or loss of license,

Ak AR AR AN AR R A A AR R Ak A A AR KRR RN TN A AN IR AN A Nk kA kA A A AR ARk k ok

To Be Completed By The Hoard of Medicine

Approved

Date

License Number

Date Issued

suone[ngay passodotg



Proposed Regulations

BOARD OF NURSING HOME ADMINESTRATORS

Title of Regulation: VR 508-01-2. Regulations of the Board
¢f Nursing Home Admipisirators. REPEALED

Title of Regulation: VR 588-61-2:1. Regulations of the
Board of Nursing Heme Administrators.

Staiutory Authority: § 54.1-3101 of the Code of Virginia.

Public Hearing Date: April 26, 1850 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary;

The proposed regulations are designed t{o ensure lhe
public protective oversight by providing standards
fexible enough to accommodate the needs of the
public while being responsive to changes within the
industry during the lifetime of the regulations.

These standards set Jforth (i) qualifications,
examination, and [licensure of nursing home
administrators; (lf} adminisirator-in-training program
requirements and preceptor approvals; (iii) renewals,
reinstatements, and fees; (iv) revised public
participation guidelines; (v) disciplinary actions; (vi)

confinuing educalion requirements; (vif} core of
krnowledge requirements; and (viii) domains of
practice.

VR 500-01-2:1. Regulations of the Board of Nursing Home
Administrators.

PART I
GENERAL PROVISIONS.

Article 1.
Definitions.

§ 1.1 The following words and terms, when used in these
regulations, shall have the jollowing meanings, unless the
content indicales otherwise:

“Applicant” means « person applying fo sit for an
examination or applving for licensure by the board.

“Administrator-in-training program (A1T)’ means the
apprenticeship program which consists of 2,050 hours of
continuous training in nursing home admunistration in a
licensed nursing home.

“Administrator-of-record” means the licensed nursing
kome administrator designated in charge of the general
adminisiration of the faciity and identified as such to the
Jacility’s licensing agency.

“Adminisiration-in-training applicant” means a person
applving for approval to enter the administrator-in-training
{ALT) program.

“Continuing education” means the educational activities
which serve fo maintain, develop, or increese the
knowledge, skills, and performance generully recognized as
relevanit fo the rnursing home administrator’s professional
responsibifities.

“Department”’
Professions.

means the Depariment of Health

“Direct supervision” means directing the aciivities and
cotirse of a subordinale’s performarnce,

“Executive director” means the board administrator for
the Board of Nursing Home Adminisirators.

“Full-time employment” means employment of at least
37 1/2 hours per week.

“N.AB.” means the National Association of Boords of
Examiners for Nursing Home Administrators.

“National examinalion” means a test used by the board
to determine compelercy of candidates for licensure.

“Nursing home adminisirator” means any Individual
licensed by the Board of Nursing Home Administrators.

“Nursing home” means any public or private facility
required to be licensed as a nursing home under the
provisions of Chapler 5 (§ 32.1-123 et seq.) of Title 32.1 of
the Code of Virginia and the regulations of the Board of
Health.

“Preceptor” means a nursing home administrator
currently lcensed in Virginic approved by the board lo
conduct administrator-ir-iraining (A.LT) program.

“State examination” means a test used by the Board of
Nursing Home Administraiors to delermine competency of
a candidate relevant to regulations and lows in Virginia
Jor purposes of licensure.

Article 2.
Legal Base,

§ L2 The following legal base describes the authority of
the board of Nursing Home Administrators fo prescribe
regulations goverming nursing home adminisirators in the
Commonwealth of Virginia:

Title 54.1:

Chapter I (§ 54.1-100 through 54.1-114);

Chapter 24 (§ 54.1-2400 through 54.1-2403);

Chapter 25 (§ 54.1-2500 through 54.1-2510); and

Chapter 31 (§ 54.1-3100 through 54.1-3103)

of the Code of Virginia.
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Article 3.
Purpose.

§ 1.3. These regulations establish the standards for
qualifications, (training, examination, [icensure, and
practice of persons as administrators-in-training; nursing
home administrators; and preceptors in the
Commonwenalth of Virginia.

Article 4.
Applicability.

§ 14 Individuols subject to these regulations are (i)
nursing home administrators, (i} applicants, (i)
administrators-in-training, and (iv) preceptors.

Article 5.
Public Participation Guidelines.

§ 1.5. Mailing list.

The executive director of the board shall maintain a list
of persons and organizations who will be mailed the
Jollowing documents as they become available:

1. Notice of intent fo promulgate regulations:

2. Notice of public hearings or informational
proceedings, the subject of which is proposed or
existing regulations; and

3. Final regulations when adopted.
§ 16. Additions and deletions to mailing list.

A. Any person wishing to be placed on the mailing lst
shall have his name added by writing to the board.

B. The board may, in its discretion, add to the list any
person, organization, or publication it believes will serve
the purpose of responsible parlicipation in the formation
or promulgation of regulations.

C. Those on the list may be periodically requested to
indicate their desire to continue lo receive documents or
to be deleted from the list.

D, When mail is returned as undeliverable, persons shall
be deleted from the list.

§ 1.7. Notice of intent.

A. At least 30 days prior lo publication of the notice fo
conduct an informational proceeding as required by §
96.14:7.1 of the Code of Virginia, the board shall publish
a notice of intent.

B. The notice shall contain a brief and concise
statement of the possible regulation or the problem the
regulation would address and invite any persons lo
provide written comment on the subject matier.

C. The notice shall be transmitted to the Registrar of
Regulations for inclusion in the Virginia Register of
Regulations.

§ 18 Informational proceedings or public hearings for
existing rules.

A. At least once each biennium, the board shall conduct
an informational proceeding, which may take the form of
a public hearing, to receive public comment on existing
regulations. The purpose of the proceeding will be io
solicit public comment on all existing reguiations as lo
their effectiveness, efficiency, necessily, clarity, and cost of
compliance.

B. Notice of such proceeding shall be transmilted to the
Registrar of Regulations for inclusion in the Virginia
Register of Regulations.

C. The proceeding may be held separalely or in
conjunction with other informational proceedings.

§ L9. Petition for rulemaking.

A. Any person may petition the board fo adopt, amend,
or delete any regulation.

B, Any petition received within 10 days prior fo a
board meeting shall appear on the agenda of that meeting
of the board.

C. The board shall have sole authority fo dispose of the
pelition.

§ 1.10. Notice of formulation and adoption.

Prior to any meeting of the board or subcommiltiee of
the board atf which the formulation or adoption of
regulations Is to occur, the subject maiter shall be
transmitled to the Registrar of Regulations for inclusion in
the Virginia Register of Regulations.

§ 1.11. Advisory committees.

The board may appoint advisory commitlees as it may
deem necessary to provide for citizen and professional
participation in the formation, promuigation, adoption,
and review of regulations.

PART II
OPERATIONAL RESPONSIBILITIES.

Article 1.
Posting of License and Licensure.

§ 21 An individual shall have a valid nursing home
administrator’s license issued by the Board of Nursing
Home Adminisirators in order fo engage in the general
administration of a nursing home.

§ 22 Each licensee shall post his license in a main
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entrance or place conspicuous to the public in the facility
in which the licensee is administrator-of-record.

Article 2.
Records.

§ 2.3 Accuracy of information.

A All charges of mailfing address or name shall be
furnished o the board within five days after the change
OCCUTS.

B. All notices required by law and by these regulations
to be mailed by the board fo awny registrant or Hcensece
shall be validly given when mailed to the latest address
on file with the board and shall not relieve the licensee,
trainee, or precepior of the obligation fo comply.

PART HF.
FEES.

Article 1.
fnitial Fees.

§ 3.1 The applicant shafl submil ALL fees below which
apply:

Application for ALT. PrOEram ..e.eeerorcorscncs S50 _
Preceptor applicQlion fee ........cacniesecennna, £100
Application fee for license to practice nursing home
COPRIRISEFQEION ovrveesseseereeeemcenecarsersaermmeasesesaranssmensss $125
Fee to sit for state examinGlion ... JI100
Feg to sit for national examinglion ................ $150

Verificaiion of licensure requests from other stales
............................................................................... $ 50

Ariicle 2.
Renewal Fees.

§ 3.2 The jfollowing annual fees shall be paid as
applicable for license renewal:

Nursing home adminisirator license renewal payable
BY MAFCR 3T oo eesvecvveenecvtveasere e siranenascane $i00

EXCEPTION: Nursing home adminisirators licensed
prior fo July 1, 1990, shall renew iheir current
licenses on December 31, 1991, and annually on
March 31 thereafter.

EXCEPTION: Precepiors’ certified prior fo July I
1890, shall renew curreni preceptorship on Decermnber
71, 1891, and annually on March 31 thereafter.

Article 3.
Reinstatemnent Fees.

§ 33 The following reinstatement fees shall be paid in
addition to annuel renewal fees for reinstatement of
license or preceptorsfiip up to three years following
expiration.

Nursing home adniinistrator reinstatement ........ $200
Preceptor reinstalement ... eeeimsssiiisins § 50
Article 4.

Other Fees.

§ 3.4 Duplicates.

Duplicate licenses or wall certificates shall be issued by
the board after the licensee submits to the board a signed
affidavit that a document has been lost, destroyed, or the
applicant has had @ name change.

Duplicate HeeHse ......oeveeevercrmerervsscinesssisssiasicssinas £ 25
Duplicate Wall Cerfifioqles .....memiverearorerarenns § 50
§ 3.5 Other.

There skall be a fee of $25 for returned checks.
Fees shall not be refunded once submitted.

PART IV,
RENEWALS.

Article 1.
Expiration Duates.

§ 4.1 The following shall expire on March 3! of each
calendar year:

Nursing home administrator lcense; and
" Preceptor approval.

§ 4.2 A licensee who fails fo renew his license by the
expiration date shall have an invalid license.

§ 4.3. A preceptor who fails to renew kis approval by the
expiration date shall not serve as a preceplor.

Article 2.
Renewa! and Reinstatement.

§ 44 A person who desires fo renew his license or
preceptor approval for the next year shall, not later than
the expiration date:

1. Return the renewal notice;

2. Submit the applicable feels) prescribed in § 3.2;
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3. Notify the board of amy chonges in name and

prescribed in §§ 8.1 through 8.5 of these reguialions.

§F 4.5. A Ficensee or preceplor meay reinstafe his ficense or
approval within three years of #s expiration date throuph
4. Apply for reinsiaterment;
2. Submit ithe applicable fee prescribed in § 3.3;
3. Present evidence of atlendance ai 20 classroom
hours per year of contimiing educalion for each year
of expiration OR reapply lo sit for the nolional
examination; and
4. Take and pass the state examingtion.
& 46, When o ficense or preceplorship is noi reinstated
within three yegrs of its expiration date, an applicant for
lcensure or approvel as o precepior shall:

1. Reapply as a nmew candidate for licensure or
approvai;

2. Take and pass the national examination;
3. Take and pass the stale examinaiion; and

4. Meet all qualifications of the regulations ot the
time of application.

PART V.
REQUIREMENTS FOR LICENSURE.

Article i,

£ 51 One of the following seis of quualifications s
reguired for licemsure:

1. Degree and procticum experierce.

a. Applicant kolds a boccglawreate or higher degree
in nursing home administration or a health
administration field jrom an accredited college or
university; and

b. Applicant has completed a 00-hour practicum
experience in nursing home adminisiration under
the supervision of a [leensed nursing home
administrator; and

¢. Applicant has recevved o puossing grode on the
state examination and the nalional exarination.

OR

2. Administrator-in-draining program.

a. Applicant has suocessfully completed 2,080 hours,
or the approved eguivalent thereof fsee § 6.3 of
continueus raining in an AILT. programy end

b. Applicant has received a possing grade on the
state examination and the national examination.

Arficle 2.
Application Process.

§ 5.2 An individue] secking licensure as q nursing home
administrator, approval as a precepior, or seeking
examinationfreexamination shall submit simullaneousty;

1. Completed and signed application;

2. Additional documerntation as may be required by
the Board to delermine eligibility of the applicant; and

3. The applicable feq's) prescribed in § 3.4.

§ 5.3. All required ports of the application package shall
be submitted i the same lime. An incompleie package

EXCEPIION: Some schools require that certified
transcripis be senit directly to the licensing authority.
That policy is accepiable to the board.

National examinalion scores will olso be accepfed
From the examining authority.
& 54 An applicant for examinaiion shall submii the
application package not less than 45 days prior fo an
£ 5.5 Waiver of time limits.

The board may, jfor good couse, waive the Hme
reguirement in § 54 jfor the filing of any application. The
burden of proof which demuonstrates good cause rests with
the applicant.

Article 3.
Genegral Exomination Regquirements.,

& 5.6. Failure to appear.

The applicant shall forfeit the examination fee f unabie
fo sit jor the exomination for amy reasomn.

£ 5.7. Reexamination.

Any person failing on examinafion may reapply for a
subsequent examinaiion, and shall pay the examination
Jee prescribed in § 3.1 with each application jied.

§ 5.8. Scheduling early examinations.
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A. An applicant may request fo take the scheduled
examination most closely preceding the expected
completion of the required formal education reguirement
or the ALT. program.

B. All such requests shall be in writing.

C. Approval of the written request by the board shall
be required prior to submitiing the application and fee for
exarmination (see §§ 5.2, 5.4 and 3.1.)

D. Application for licensure shall be submitted after the
applicant completes the qualifications for licensure.

PART VLI
ADMINISTRATOR-IN-TRAINING PROGRAM.

Article 1.
Trainee requirements and application process.

§ 61 To be approved as an administrator<n-training, a
person shall:

1. Have received a passing grade on a fotal of 60
semester hours of education jfrom an accredited
college or university;

2. Obtain a precepior currently approved by the
board to provide training;

3. Submit the $150 fee prescribed in § 3.1;
4. Submit the completed and signed application; and

5. Submit additional documentation as may be
required by the board to delermine eligibility of the
applicant.

Article 2.
Training program.

§ 6.2. The ALT. program shall consist of 2,080 hours or
its approved equivalent (see § 6.3) of continuous training
to be completed within 24 months. Extension may be
granted by the board on an individual case basis.

§ 6.3 An ALT. applicant with prior health care work
experienice may reguest approval lo receive a maximum
1,000 hours of credit toward the total 2,080 hours as
Jollows:

L. Applicant shall have been employed fulltime for
Jour of the past five consecutive years immediately
prior to application as an assistant administrator or
director of nursing.

2. The employment described above shall have been
in a facility as prescribed in § 6.4

3. Applicants with experience as a hospital
administrator shall have been employed full-time for

three of the past five years immediately prior to
application as a hospital edministrator-of-record or an
assistant hospital administrator in a hospital setting
having responsibilities in all of the following areas:

Reguiatory;
Fiscal;
Supervisory;
Personnel and
Management.
§ 6.4. Training shall be conducted only in:

1. A nursing home, licensed by the Department of
Health, Commonwealth of Virginia, or

2 An institution licensed by the Virginia Mental
Health, Mental Retardefion and Substance Abuse
Services Board in which long-term care is provided:
or

3. A certified nursing home owned or operated by an
agency of any city, county, or the Commonwealih or
of the United States government; or

4. A certified nursing home unit located in and
operated by a pgeneral or special hospital licensed
under procedures of Rules and Regulations for
Licensure of General and Special Hospitals of the
Virginia Department of Health.

& 6.5, Training shall be under the direct supervision of a
certified preceplor (see §§ 6.8 and 6.9).

§ 6.6. Not more than two ALT.’s may be supervised per
approved preceptor af any time.

§ 6.7 An AILT. shall be required fo serve weekday,
evening, and weekend shifts to receive (raining in olf
areas of nursing home operction.

Ariicle 3.
Qualifications and Application Process to Train:
Preceptors.

§ 6.8, An individual shall be approved by the board prior
to serving as a preceptor.

§ 6.9. The board shall approve ornly preceptors fo give
training who:

1. Have a full unrestricted, and current Virginia
nursing home administrator license;

2. Are employed full-time
fraining occurs (see § 6.4\

in the facility where
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3 Have served for a minimum of two years
immediately prior fo the preceptorship as a full-time
administrator in accordance with § 6.4 or as an
approved preceplor in arnother state;

4. Submitted the § 50 fee prescribed in § 3.1;

5. Submilted the completed and signed applications;
and

6. Submitted additional documentation as may be
required by the board to determine eligibility of the
applicant,

Article 4.
Adminisiration of ALT. program.

& 6.10. An upproved preceptor shall comply with the
curriculum Jor the ALT. program developed by the board
and shall provide supervision and training as prescribed
by the curriculum and these regulations.

§ 6.14 Prior to the beginning of the ALT. program, the
preceptor shall develop and submit fo the board for
approval, a fratning plan including goals and objectives
geared o the specific needs of the trainee. These shall be
used to assist the ALT. In measuring progress in the
Drogran,

§ 6.i2. The list of goals shall be designed to include the
Core of Knowledge described in Appendix [ and the
Domains of Practice in Appendix 11,

§ 6.13. The preceptor shall maintain progress reports on
forms prescribed by the board for each month of training.

& 6.i4d The AILT’s certificate of compleltion plus the
accumulated original monthly reports shall be submitted
by the preceplor to the board within 10 days following
the completion of the ALT. program.

§ 615 If the preceptor fails lo submit the reporis
required in § 6.14, the AILT. shall forfeit all credit for
Iraining. The board may waive such forfeiture.

§ 6.6 If the AILT. program is terminated prior to
complelion, the trainee and the preceptor shall submit the
following information lo the board within five working
days:

i. Precepior.

a. Afl required monthly progress reporis prescribed
in § 6.3 and

b, Written explanation of the causes of program
fermination.

2 ALT. The AILT. shall submit written explanation of
the causes of program termination.

§ BU7. If the program is interrupled because (the
approved preceptor is unable to serve, the AILT. shall
notify the board within five working days and sholl ebiain
a new preceplor.

§ 6.18 Credit for Iraining shall resume when a new
preceptor is obtained and approved by the board.

§ 6.19. If an alternate training plan or sef of goals is
developed, it shall be submitted to the board for approval
before ALT. resumes training.

PART VII
REFUSAL, SUSPENSION, REVOCATION, AND
DISCIPLINARY ACTION.

Article 1.
Unprofessional Conduct.

§ 7.1, The board may refuse to admit a candidate to any
examination; refuse to issue or renew & license or
approval fo any appiicant; and may suspend for a stated
period of time or indefinitely, or revoke any license or
approval, or reprimand any person, or place his license on
probation with such lerms and conditions and for such
time as it may designate, or impose a monetary penalty
Jor any of the following causes:

{. Conducting the practice of nursing home
administration in such a manner as fo constifute a
danger to the health, safety, and well-being of the
residents, staff, or public;

2. Demonstrated inability or unwillingness to mainiain
a facility in accordance with the Virginia Department
of Health Rules and Regulations for the Licensure of
Nursing Homes in Virginia;

3. Failure to comply with federal, state, or local faws
and regulations governing the operation of a nursing
home;

4. Conviction of a felony reluted lo the practice for
which the license was granted,

5. Failure to comply with any regulations of the
board;

6. Failure to comply with confinuing education
requirements;

7. Inability to practice with skill or safety because of
physical, mental, or emotional illness, or substance
abuse.

8 Failure to comply with board’s regulations on
preceptorship while serving as a preceptor.

PART VIIL
CONTINUING EDUCATION.
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§ 81 As a prerequisite to renewal of a license or
reinstaterment of a license, each licensee shall be reguired
fo take annual courses related to health care
administration. A licensee shall take the courses between
January I and December 31 of each calendor year and

submit by January 31 of the following calendar year proof
of continuing education as follows:

1. Administrators licensed for the full calendar year
shall attend 20 classroom hours per calendar year of
coniinuing education.

2. Administrators initially licensed between April 1
and July I shall attend 10 classroom hours of the
initial continuing education.
3. Administrators initially licensed between August 1
and December 31 shall not be required fo alfend
continuing education,
§ 82 Continuing education shall comsist of iraining
programs, seminars, and workshops directly related to the
Jollowing:
L. Nursing home administration;

. Personnel;

. Long term care;

e e b

. Health care;
5. Safety;

6. Finance;

7. Resident care;
8. Physical resource management;

8. Laws, regulatory codes, and governing boards;

10. Courses to gain knowledge in deparimental areas;
11. Core of Knowledge in Appendix I, and

12. Domains of Practice in Appendix IL

§ 8.3. Administrators shall submif evidence of having
obtained continuing education credit by:

Forwarding copies of ceriificates or transcripts issued
by the course provider; and

Forwarding an affidavit of completion signed by the
administrator on forms provided by the board.

§ 8.4. Only classroom hours shall be accepited.

§ 8.3, Credit shall only be given for 30minute increments.

§ 8.6, The contlinuing education hours shall be current to
the calendar vear in which they were required.

APPENDIX 1
CORE OF KNOWLEDGE.

The Core of Knowledge referred to in this program
consists of the disciplines under the federal guidelines:

A, Applicable standards of environmental health and
safety.

1. Knowledge of local, state and federal regulations
applicable to nursing homes.

2. Resources: Local and state health depariments,
local siate regulatory agencies, and federal regulatory
agencies.

B. Local and state healih and safely regulations.

C. General adminisiration.

B. Psychology of paiient care.

Resources: Staff, patient, and advisory physicians; social
worker and pabient’s social history; principles and
technigues of long term care nursing (director of nursing,
RUTSING SUPErVISors).

E. Principles of medical care.

I. Resources: Medical director, staff, pafient, and
advisory physiciansfmedical colleges, especially those
offering degree programs in health care adminisiration
or long-term heaith care.

F. Personal and social care.

G. Therapeutics and supporiive care and services in
long term care.

1. Resources: Dietary, physical therapy, occupational
therapy, clinic, social services, voluniteers, family, and
pharmacist.

H. Deparimental organization and management
adminisiraior, advisor physicians, director of nursing, food
service manager, laundry and housekeeping Ssupervisor,
and mairtenance SUpervisor.

L Community Inferrelationships.

1. Hospitals
2. Hospice programs
3. Other nursing homes

4. Home for adulls
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4. Retirement or life care communities

6. Horne health care

7. Health Department

8. Social servive agencies

9. Depariment for the Aging

10.
11
12
13
4,
15
16.

7.

18

19.
20.

21,

Area Agencies on Aging
Clinics

Physicians

Medical socielies
Regulatory agencies
Long term care professional associations
Advocates for the aged
Ombudsman

Volunteers

Educators

Schools

Religious communities

APPENDIX II.
DOMAINS OF PRACTICE.

CODE SUBJECT CATEGORY

10.

10.

10.

10.

I10.

10.

00 PATIENT CARE

10 Nursing Services
20 Social Services
30 Food Services

40 Physician Services

50 Social and Therapeutic
Recreational Activities

20.

20.

20.

20.

20.

20.

20.

30.

30.

30.

30.

30.

40.

40.

40.

50.

50.

50

50.

50.

60.

60.

60.

20

30

40

&0

60

70

80

0o

10

20

30

40

oo

10

20

()

10

20

30

40

oo

10

20

atmosphere

Evaluation Procedures
Recruitment of Staff
Interviewing Candidates
Selecting Future Candidates
Selecting Future Employees

Providing Staff Development &
Training Activities

Health and Safety

FINANCTAL MANAGEMENT
Budgeting

Financial Planning

Asset Management

Accounting

MARKETING AND PUBLIC RELATIONS
Public Relations Activities
Marketing Program

PHYSICAL RESOURCE MANAGEMENT
Building & Grounds Maintenance
Environmental Services

Safety Procedures and Programs
Fire and Disaster Plans

LAWS, REGULATORY CODES &
GOVERNING BOARDS

Rules and Regulations

Governing Boards

10.60 Medical Records DEPARTMENT OF SOCIAL SERVICES (BOARD OF)
10.70 Pharmaceutical Services Title of Regulation: VR 685-08-01. Virginia Energy
Assistance Program.
10.80 Rehabilitation Services
Statutory Authority; § 63.1-25 of the Code of Virginia.
20.00 PERSONNEL MANAGEMENT
Public Hearing Date: June &, 1890 - 10 a.m.
20.10 Maintaining positive (See Calendar of Events section
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for additional information)

Summary:

The amendments make several changes lo the Fuel
Assistance Component. The maximum income limil
will be reduced to I30% of the Poverty Guidelines. A
generic  benefit amount per fuel type will be
developed for statewide use. In the Crisis Assistarnce
Component, the program begin date will be November
ra :

VR 615-08-01, Virginia Energy Assistance Program.

PART L
DEFINITIONS.

§ 1.1, The foliowing words and ferms, when used herein,
shall have the following meaning unless the context
indicates otherwise:

“Department” means the Department of Social Services.

“Disabled person” means a person receiving Social
Security disability, Railroad Retirement Disability, 100%
Veterans Adminisiration disability, Supplementai Security
Income as disabled, or an individual who has been
certified as permanently and totaily disabied for Medicaid
purposes.

“Eiderly person” means anyone who is 60 years of age
or older.

“Energy-related,” '“weatherrelated,” or “supply shorfage
emergency” means a household has: no heat or an
imminent utility cut-off; inoperable or unsafe heating
equipment; major air infiliration of housing unit; or a need
for air conditioning because of medical reasons.

“Household” means an individual or group of individuals
who occupies a housing unit and functions as an economic
unit by: purchasing residential energy in common (share
heat); or, making undesignaied payments for energy in the
form of rent (heat is included in the rent).

“Poverty guidelines” means the Poverty Income
Guidelines as established and published annually by the
Depariment of Health and Human Services.

“Primmary heating syster” means the system that is
currently used to heat the majority of the house.

“Resources” means cash, checking accounts, savings
account, saving certificates, siocks, bonds, money market
certificates, certificaies of deposit, c¢redit unions, Christmas
clubs, mutual fund shares, promissory notes, deeds of trust,
individual retirement accounts, prepaid funeral expenses in
excess of $900, or any other similar resource which can
be liquidated in not more than 60 days.

PART IIL

FUEL ASSISTANCE.

§ 2.1. The purpose of the Fuel Assistance component is to
provide heating assisiance to eligibie households to offset
the costs of home energy that are excessive in relation to
household income.

A, Eligibility criteria.

1. Income limits. Maximum income limiis shall be at
or below 16805 [30% of the Poverty Guidelines. In
order to be eligible for Fuel Assistance, & household’s
income must be at or below the maximwm income
limits.

2. Resource limits. The resource limit for a household
containing an elderly or disabled person shali be
$3,000. The resource limit for all other households
shall be §$2,000. In order to be eligible for Fuel
Assistance, a household’s resources must be at or
below the amount specified.

3. Alien status. Any alien who has obtained the status
of an alien lawfully admitted fer temperary residence
is ineligible for a period of five years from the daie
such status was obtained. This shall not apply o a
Cuban or Haitian entrant or to an alien who is an
aged, blind or disabled individual.

B. Resource {ransfer,

Any applicant of fuel assistance shall be ineligible for
ihat fuel season if he improperly iransfers or otherwise
improperly disposed of his legal or ecuitable interest in
nonexempt liquid resources without adequate compensation
within one year of application for Fuel Assisiance.

Compensation that is adequate means goods, services or
money that approximates the value of the resources.

This policy does not apply if any of the following occur:

1. The transfer was not done in an effort to become
eligible for Fuel Assistance;

2. The resource was less than the allowabie resource
limit;

3. The disposition or transfer was done without the
person’s full understanding.

§ 2.2. Benefits,

Benefit levels shall be established based on income in
relation to household size, fuel type, and geographic area,
with the highest benefit given {o households with the least
income and the highest energy need.

Geographic areas are the six climaie zones for Virginia
recognized by the National Oceanic and Atmogpheric
Administration and the United States Departmeni of
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Commerce. The six c¢limate zones are: Northern,
Tidewaier, Central Mountaln, Southwestern Mountain,
Eastern Piedmont, and Western Piedmont.

Each vear, the Division of Energy within the
Department of Mines, Minerals and Energy will supply
data on the average costs of various fuels.

Each year the beneiit amounts for each geographic area
shall be determined by the following method:

A A projection will be made of the number of
households who wili apply for Fuel Assistance. The
projection will be based on the number of households who
applied the previous vear increased by the additional
number of people who applied the year before.

B. An average grant per household wili be determined
based on the estimated amount of funds that will be
available for benefits,

§ available = average grant
no, of households

C. The bhenefits for each geographic area will he
determined by using the average grant as a base figure
and obtaining the highest and lowest benefits by using a
ratio for each area based on degree days and the cost of
various fuel types.

D. The generic benefit amount for statewide use will be
determined by averaging the regional average benefit
amounts for each fuel type.

PART HL
CRISIS ASSISTANCE.

§ 3.1, The purpose of the Crigis Assistance component is to
assist households with energy-related, weather-related or
supply shortage emergencies. This component is intended
to meet energy emergencies that cannot be met by the
Fuel Assistance component or other local resources.

A. Eligibility criteria.

In order to be eligible for Crisis Assistance, a household
shall meet the following criteria:

1. All of the Fuel Assistance criteria as set forth in
Part 11, § 2.1;

2. Have an energy-related, weather-related or supply
shortage emergency as defined in Part [;

3. Other resources cannot
(including Fuel Assistance);

meet the emergency

4, Did not receive (risis Assistance during the current
federal fiscal year: Betober 16 November I - March
15.

B. Benefits,

An eligible household can receive no more than $200 for
Crisis Assistance during any federal fiscal year, unless the
assistance is for the major repeir eF replacement of
heating equipment, in which case the maximum amount of
assistance shall be $700.

The following forms of assistance shall be provided:

1. Repairs or replacement of inoperable or unsafe
heating equipment.

2. Payment of electricity when it is needed to operate
the primary heating equipmeni. Payment will be
limited to $200 maximum, Assistance may be provided
once every five years.

3. A onedime-only payment per fuel type of a
heai-related utility security deposit.

4. Providing space heaters.
5. Providing emergency shelter.

PART IV,
COOLING ASSISTANCE.

§ 4.1. Cooling Assistance program is an optional component
of the Energy Assistance Program that is designed to
provide help to persons medically in need of cooling
assistance due to the heat.

Local agencies who choose this option will be given a
separate allocation that will be based on a percentage of
their crisis allocation and will provide the assistance no
earlier than June 15 through no later than August 31.

A. Eligibility criteria.

In order to be eligible for cooling assistance, a
household must meet all of the fuel assistance eligibility
criteria and must be in critical medical need of cooling.

B. Benefits.

The assistance is limited to: no more than $200 for
repairing or renting a fan or air conditioner, purchasing a
fan, or paying an electric bill or security deposit; or no
more than $400 for purchasing an air conditioner.

PART V.
ADMINISTRATIVE COSTS.

§ 5.1. Local administrative expenditures for the
implementation of the Energy Assistance Program shall
not be reimbursed in excess of 7.0% of the program grant
atlocation.
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Title of Reguiation: VR 615-4¢-02. Assessment Process for
Adul¢ Clients.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Daie: June 12, 1990 - 1 p.m.
(See Calendar of Events section
for additional information)

Summary:

This reguiation sets forth f[he requiremnent for local
departments of social services to use a standardized
assessment instrument for the initial needs assessment
and reaqssessment process for applicants and recipients
of Adult Services, Adull Profective Services and, ilo
the extent that resources are available, applicants and
recipients of public funds for care in a home for
adults.

The purpose of this regulation is io: (i) ensure equity
in service delivery by expanding the Depariment of
Social Services’ current case management process for
Adult Services and Adull Profective Services by
requiring the use of a standardized needs assessment
instrument for the inffial assessment and reassessment
processes, and (i} facilitate appropriate client
placement by encouraging, fto the extent that
resources are available, the use of a standardized
needs assessment for adults who are requesting an
Auxiliary Grant or the institutional component of the
General Relief Program or care in a home for adulls.

VR 615-46-02. Assessment Process for Adult Clieais.

PART I
DEFINITIONS.

§ 1.1 The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly fndicates otherwise:

“Adult” means any individua! age 18 or over, or under
{8 if legally emancipated, who resides in the
Commonwealth and who Is impaired and who needs adult
services. “Aduft” also Includes incapacitated persons I8
years of age and over and persons 60 years of age and
over who are abused, neglecled, or exploited or whe are
at risk of abuse, neglect, or exploitation.

“Adult services” means services provided or arranged
by local depariments of public welfare or social services
which are necessary lo maximize self-sufficiency; lo
prevent [nappropriate institutionalization, to prevent
abuse, neglect, and exploitation, and assist, when
negcessary, with appropriate placement. If appropriate and
avaidable, adull services may include the provision of and
arranging for social casework and group work, home
based care, (transportation, sheltered employment, day
care, legal proceedings and other activities fo assist the
adult. These services allow the adull to remain in the

least restrictive setfling and funciion as independently as
possible by establishing and strengthening appropriate
Jamily and social support systerns or by supporting the
adult in self-determination.

“Adult prolective services” means services provided or
arranged by the local department of public welfare or
social services which are necessary to preveni abuse,
neglect, or exploitetion of an adult. These services consist
of the Iidentification, receipt, and investigation of
complaints and reports of adult abuse, neglect, and
exploitation for incapacitaied persons 18 years of age and
over and persons 60 years of age and over. This service
also includes the provision of social casework and group
work In an attempt to stabiize the situation. If
appropriate and available, adult protective services may
include the provision of and arranging for home based
care, transportation, sheltered employment, aduit day care,
legal proceedings, placement and other activities [o
protect the adult.

“Assessment” means a detailed evaluation of an adult
that leads to direct conclusions and linkage fo appropriate
services. Assessmenl is an orngoing process that includes a
written assessment and a periodic reassessment. Factors
fo be considered in an assessment include, but are not
limited to, physical and mental health, functional capacity,
Jfamilial and community support and hving environment,
client and family strengths and needs.

“Auxiliary Grants Program” means a stale and local
funded program that provides assistance to eligible
individuals residing in homes for adulis or aduit family
care homes.

“Case management” means a systematic approach (o
delivering services which actively involves the worker, the
client, and the jfamily iIn developing, achieving and
maintaining meaningful goals. The purpose of case
management Is to structure the social worker’s focus and
aciivities to meet the needs of a -clienifamily. The
structure provides for continuous assessmient of the
client’sffamily’s needs and the social service provider’s
abilities to meet those needs.

“Family” means an individual adull or adulys) or
childrenn related by blood, marriage, adoption, or an
expression of kinship who function as a family unit.

“Family based” means an approach to social services
delivery where the focus of services is on the family unit
where a family unit exists and on the establishment of an
informal support system where no family is available.,

“Formal support” means any Iype of assistance
provided lo elderly, impaired or incapaciteted adults by
governmental or regulated care providers, such as
Medicaid, area agencies on aging, home health agencies,
ete.

“General Relief Program” means a state and local
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funded program that provides financial assistance o
eligible individuals as specified in a locality plan.

“Informal supports” means any type of assistance
provided to elderly, impaired or incapacitated adulis by
nongovernmenial or nonregulated care providers such as
family members, friends, and neighbors and organizations
such as voluntary or religious groups as well as ethnic,
cultural, and neighborhood associations.

“Institutional component of the General Relief Program”
means the component of general relief that provides
financial assistance to eligible individuals in institutions
identified in a locality general relief plan such as district
homes, nursing homes, and homes for adults.

“Local agency” means a local department of social
services/welfare in the Commonwealth of Virginia.

“Reassessment” means an evaluation of the adult's
situations completed after the initial assessmenl to
identify changes in services needed.

“Service goals” means a result-orienled, fime specific,
and measureble written statemenl(s) which specifies the
desired outcome of services provided to elderly, impaired
or incapacitated adults by local agencies.

“Service plan” means a writlen document based on the
assessment Which outlines the services needed and those
which will be provided to an adull who is in need of
services.

“Services” means assessment of need, direct delivery of
intake services, adult services, auxiliary grants, supportive
services, adult protective services, and the institutional
component of the General Relief Program, and arranging
for services provided by the department and other formal
and inforrmal supports.

PART 1L
PHILOSOPHY AND GUIDING PRINCIPLES.

§ 24. Philosophy of adull protective services and adult
services.

The basic philosophy of adult protective services and
adult services is:

1. The adult client has the right fto make decisions on
his  behalf until he delegates that responsibility
voluntarily or the court grants that responsibility to
another individual,

2 A family based approach (o service delivery
enhances services which support and strengthen the
client’s informal support system.

2. The coordination and combination of formal and

informal support systems provides the most effective
delivery system.

4. The worker is the client’s advocate.

§ 2.2, Guiding principles for aduft protective services and
adult services.

The guiding principles of social service practice for
adult protective services and adult services is family
based and services are designed to:

{. Prevent inappropriate institutionalization;

2. Prevent or delay further impairment of the adult;
3. Prevent the adult’s need for protective services;
4. Prevent unnecessary dependence; and

§. Allow individuals to attain or retain seif-care.

PART I
POLICY.

§ 3.1, Assessment.

The needs of the adult and the circumstances of the
need for services shall be assessed. The assessment begins
when the request for services is Initiated. The assessment
shall be completed on the standardized assessrnent form.
An initial assessment shall be completed on all adults
requesting social services and, fo the extent resources are
available, the initial assessment shall be completed on all
adulls requesting financial assistance through the
Auxiliary Grants Program or for the Institutional
component of the General Relief Program.

A reassessment shall occur at least annually for as long
as the adult is receiving services.

The initial assessment shall be completed to determine
whether the adult has service needs.

The initial assessment shall:
1. Be written and prepared on a state approved form;

2 Be complefed within 45 days from date of the
request for services;

3. Be completed with input from the adult or the
adult’s legal representative and when appropriate,
with input from family and other informal and formal
supports;

4. Be a separate identifiable part of the case record;
5. Be signed by the worker and the supervisor; and

6. Inciude but is not limited to the following:

a. Identifying information about the adult;
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b. Circumstances which led to the reguest of
services;

¢. Information about the adult’s situation and
functionat abilities;

d.  Local agency or other community agency
involvement with the adull; :

e. Identification of the adult's sirengths (informal
~ supports} and needs; and

f Summary of the adult’s needs.

7. The initial assessment will result in the selection of
a service goals).

§ 3.2. Reassessment.

At a minimum an annual reassessmeni shall be
completed o determine whether additional services are
needed by the adult to achieve the selected service goals
or to make revisions in the selected service goals. The
reassessment shall be completed on the standardized
assessment form.

The reassessment shall’

1. Be written and prepared on a state approved formy

2. Be completed within 45 days from the date of the
redelermination for continued eligibility for services;

3. Be completed with input from the adult or the
adull’s legal representative and when appropriate,
with input from family and other informal and formal
Supports;

4. Be a separate identifiable part of the case record;
5. Be signed by the worker and supervisor;

b. Include but is not Imited to the jollowing:

a. A description of the services which were offered
fo the aduli

b. A description of the adult's current situation and
participation in services;

¢. A discussion of the reasons for continuation or
termination of services or transfer of the case fo
another agency;

d. The involvement of other formal and informal
support; and

e. A review of the service goal(s) previously selected
for the adulf.

7. Reassessment will resuit in continuation of existing

services, changes In services, lermination of services,
or transfer of the case fo anoither agency.
VIRGINIA SO AND WATER CONSERVATION BOARD

Title of Repulation: VR €25-08-08. The Virginia Erosion
and Sediment Conirel Handbook. REPEALED

Title of Regulsfion: YR 625-02-06. Erosion and Sediment
Conirel Regulations.

Statutory Authority: §§ 106.1-502 and 10.1-5¢1 of the Code of
Virginia.

Public Hearing Dale: May 14, 1980 - 8 am.
{(see Calendar of Evenis section
for additional information)

Summary:

These proposed regulations establish minimum
stundards for the comnirol of soil erosion, sediment
deposition and nonagriculiural runoff from
land-disturbing activities that musi be met in local
erosion and sediment control programs, and also by
stafe agencies that conduct land-disturbing activities.
Land-disturbing activities include, but are not limited
fo, clearing, grading, excavaling, transporting and
Jilling of land.

This regulutory action repeals regulations entitled: VR
G25-G1-01. The Virginia Erosion and Sediment Control
Handbook, including standards, criteria and guldelines.

VR 625-02-00, Erosion and Sediment Control Regulations.
§ 1.4, Definitions.

The following words and ferms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise. In addition, some
terms nof defined herein are defined in § 10.1-560 of the
Erosion and Sedirmnent Control Law.

“Aoi” means the Erosion and Sediment Confrol Law,
Article 4 (% 10.1-560 et seq} of Chapier 5 of Title 10.1 of
the Code of Virginia,

“Adequate channel” means a walercourse that will
convey a chosen frequency sftorm event without causing
erosive damage to the bed, banks and overbank sections
of the same.

“Applicant” means any peirsort submitting an erosion
and sediment conirol plan for approvel or requesting the
issuance of a permit, when required, authorizing
land-disturbing activities to commence.

“Board” means the
Conservation Board.

Virginia Soil and Water

Virginia Register of Regulations

2102



Propesed Regulations

“Causeway” rmeans a [lemporary siructural span
constructed across a flowing walercourse or wetland to
aliow construction {traffic to access the area without
causing erosion damage.

“Channel”
waterway.

means «a natural stream or manmode

“Cofferdam’ means a watertight ftemporary structure in
a river, lake, etc., for keeping the water from an enclosed
area that has been pumped dry so that bridge
Joundations, dams, etc., may be constructed.

“Dam” means a barrier to confine or raise water for
storage or diversion, lo create a hydraulic head, fto

prevent gully erosion, or to retain soil, rock or other
debris.

“Denuded” means a term applied to land that has been
Physically disturbed and no longer supports vegetative
cover.

“Department” means the Depariment of Conservation
and Recreation.

“Dike” means an embankment lo confine or control
water, especially one buill along the banks of a river to
prevent overflow of lowlands; levee.

“District” means a political subdivision of the
Commonwealth organized in accordance with the
provisions of Article 3 (§ 10.1-506 et seq} of Chapter 5 of
Title 10.1 of the Code of Virginia.

“Diversion” means a channel with a supporting ridge
on the lower side constructed across or at the bottom of
a slope for the purpose of intercepiing surface runoff.

“Division” means the Division of Soil and Waler
Conservation.

“Dormant” refers to denuded land that is not actively
being brought to a desired grade or condition.

“Erosion and Sediment Control Plan” means a
documernt containing material for the conservation of soil
and waler resources of a unit or group of units of land.
It may include appropriate maps, an appropriate soil and
water plan inventory and management Information with
needed interprefations, and a record of decisions
contributing to conservation treatment. The plan shall
coniain all major conservation decisions to assure that the
entire unit or umits of land will be so freated to achieve
the comservation objectives.

“Flume” means a consiructed device [lined with
erosion-resistant materials intended fo convey water on
steep grades.

“Land development” means a man-made change to the
land surface that potentially changes its runoff

characteristics.

“Live watercourse” means a definite channel with bed
and banks within which concentrated water flows
continuousiy.

“Locality” means a county, city or towrn.

“Natural stream” means nontidal waterways that are
part of the natural topography. They usually maintain a
continuous or seasonal flow during the year and are
characterized as being irregular in cross-section with a
meandering course. Constructed channels such as drainage
ditches or swales shall not be considered natural streams.

“Nonerodible” means a material, e.g., riprap, concrete,
plastic, efe., that will not experience surface wear due to
natural forces.

“Person” means any individual, partnership. firm,
association, joint veniture, public or private corporation,
frust, estale, commission, board, public or private
institution, ulility, cooperative, county, city, town or other
political subdivision of the Commonwealth, any interstate
body, or any other legal entity.

“Plan approving authority” means the board, the
district or a county, city, or lown, or a departmenl of a
county, city, or town, respomsible for determining the
adequacy of a conservation plan submitted for
land-disturbing activities on a unit or units of land and
for approving plans.

“Post-development” means that period of time following
the completion of a land development project.

“Pre-development” means that period of time just prior
to the commencement of a land development project.

“Sediment basin” means a depression formed from the
construction of a barrier or dam buiit to relain sediment
and debris.

“Sheet flow” (also cailed overland flow) means shallow,
unconcentrated and irregular flow down a slope. The
length of strip for overland flow usually does not exceed
200 feet under natural conditions.

“Single farily residence-separately built” means a
noncommercial dwelling that is occupied exclusively by
one family and not part of a residential subdivision
development.

“Slope drain” means tubing or conduit made of
nonerosive material extending from the top to the boftom
of a cut or fill slope.

“Stabilized” means an area that can be expected to
withstand normal exposure to atmospheric conditions
Wwithout incurring erosion damage.
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“Storm sewer inlet” means a structure through which
stormwater is introduced into arn underground conveyance
system.

“Stormwater detention’” means an Iimpoundment
structure designed to retard runoff and thus reduce flood
peaks and runoff volume. “Sformwater retenfion” means
the process by which an impoundment structure stores
the total runoff hydrograph and then releases the flow at
a controlled rate over an extended period,

“Subdivision” unless otherwise defined in a local
ordinance adopted pursuant to § 15.1-565 of the Code of
Virginia, means the division of a parcel of land Info three
or more lots or parcels of less than five acres each for
the purpose of transfer of ownership or Dbuilding
development, or, if a new street is involved in such
division, any division of a parcel of land. The ferm
includes resubdivision and, when appropriate lo the
context, shail relate to the process of subdividing or to
the land subdivided.

“Temporary stream crossing” means a lemporary
structural span installed across a flowing watercourse for
use by construction traffic. Structures may include
bridges, round pipes or pipe arches.

“Ten-year frequency storm” means a storm that is
capable of producing rainfall expected lo be equaled or
exceeded on the average of once in 10 years. It may also
be expressed as an exceedence probability with a 10%
chance of being equaled or exceeded in any given year.

“Two-year frequency storm” means a storm that is
capable of producing rainfall expected to be equaled or
exceeded on the average of once in two years. It may
also be expressed as an exceedence probability with a
50% chance of being egualed or exceeded in any given
year.

“Water seepage plane” means a horizontelly projected
area that is frequently inundated by base flows or storm
events.

§ 1.2 Authority.

The authority for these regulations is contained in
Article 4 (§ 10.1-560 et seq) of Chapter 5 of Title 10.1 of
the Code of Virginia.

§ 1.3. Purpose.

The purpose of these regulations is to form the basis
for the administration, implementation and enforcement of
the Act. The intent of these regulations Is to establish the
framework for compliance with the Act while at the same
iime providing flexibility for innovaiive solutions io
erosion and sediment control concerns.

§ 1.4, Scope and applicability.

A. These regulations set forth minimum standards for
the effective control of soil erosion, sediment deposition
and nonagricultural runoff that are required fo be mel in
erosion and sediment conirol programs adopted by
districts and localities under the Act

B. The standards coniained in these regulations also
apply to:

I Erosion and control plans that may be submitied
directly fo the board pursuant to § 10.1-563 A of the
Act;

2. Annual general erosion and sediment control
specifications that electric and felephone utility
companies and raifroad companies are required to file
with the board pursuant o § 10.1-563 D of the Act;

3. Conservation plans and annugl specifications that
state agencies are required rto file with the
department pursuani to § [0.1-564 of the Act; and

4. Federal agencies that enlter into agreements with
the board.

C. The submission of aenrual specifications fo the board
or the department by any agency or company does not
eliminate the need for a project specific Erosion and
Sediment Control Plan.

§ 1.5, Minimum standards.

An erosion and sediment conirol prograrm adopted by a
district or locality shall contain regulations that are
consistent with the following criteria, {techniques and
methods:

1. Permanent or temporary soi stabilization shall be
applied to denuded areas within seven days affer final
grade is reached on any portion of the site.
Temporary soil stabilization shall be applied within
seven days o denuded areas thai may not be at final
grade but will remain dormant (undisturbed) for
longer than 30 days. Permarnent stabilization shall be
applied lo areas that are fo be left dormant for more
than one year.

2. During construction of the project, soil stock piles
shall  be stabilized or protected with sediment
Irapping measures. The applicant Is responsible for
the temporary profection and permanent stebilization
of all soil stockpiles on sife as well as soll transported
from the project site.

3. A permuonent vegetalive cover shall be established
on denuded areas nof otherwise permanently
stabilized. Permanent vegetation shall not be
considered established until a ground cover is
achieved that, in the opinion of the local program
administraior or his designated agent, Is uniform,
mature enough fo survive and will inhibit erosion.
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4. Sediment basins and traps, perimeter dikes,
sediment barriers and other measures intended to trap
sediment shall be constructed as a first step in any
land-disturbing activity and shall be made functional
before upslope land disturbance fakes place.

5. Stabilization measures shall be applied to earthen
structures such as dams, dikes and diversions
Immediately after installation.

6. Surface runoff from disturbed areas that s
comprised of flow from drainage areas greater than
or equal to three acres shall be conirolled by a
sediment basin. The sediment basin shali be designed
and constructed to accommodate the anlicipated
sediment loading from the land-disturbing activity,
The outfall device or system design shall take into
account the lotal drainage area flowing through the
disturbed area o be served by the basin.

7. Cut and fill slopes shall be designed and
constructed in a manner that will minimize erosion.
Slopes that are found to be eroding excessively within
one year of permanent stabilization shall be provided
with additional slope stabilizing measures until the
problem is corrected.

8. Concentrated runoff shall not flow down cul or fill
slopes unless contained within an adequate termporary
or permanent channel, flurme or slope drain structure.

9. Whenever a slope face crosses a water seepage
plane, adequate drainage or other protection shall be
provided,

10. All storm sewer inlets that are made operable
during construction shall be protected so that
sedimentladen water cannot enter the conveyvance
systern  without first being filtered or otherwise
treated to remove sediment.

11, Before newly constructed stormwater conveyance
channels are made operational, adequate outlet
protection and any required temporary or permanent
channel lining shall be installed in both the
convevance channel and receiving channel,

12, When work in a live walercourse is performed,
precautions shall be taken to minimize encroachment,
control sediment transport and stabilize the work area
to the greatest extent possible during construction.
nonerodible material shall be used for the construction
of causeways and cofferdams. FEarthen fill may be
used for these structures if armored by nonerodible
cover materials.

13. When a live watercourse rnust be crossed by
construction vehicles more than Itwice n  any
six-month  period, g temporary stream crossing
constructed of nonerodible material shall be provided.

14, All applicable federal, state and local regulations
pertaining to working in or crossing live watercourses
shall be met,

15, The bed and banks of a watercourse shall be
stabilized immediately after work in the watercourse
is completed.

16. Underground utility lines shall be installed in
accordance with the following standards in addition
to other applicable criteria:

a. No more than 500 linear feet of trench may be
opened at one time.

b. Excavated material shall be placed on the uphill
stde of trenches.

¢. Effluent from dewatering operations shall be
filtered or passed through an approved sediment
trapping device, or both, and discharged in a
marnner that does not adversely affect flowing
streams or off-site property.

d. Restabilization shall be accomplished in
accordance with these regulations.

e. Applicable safety regulations shall be complied
with.

17. Where construction vehicle access routes intersect
paved public roads, provisions shall be made to
minimize the transport of sediment by runoff of
vehicle tracking onto the paved surface. Where
sediment is transporfed onfo a public road surface,
the road shall be cleaned thoroughly at the end of
each day. Sediment shall be removed from the roads
by shoveling or sweeping and transported to a
sediment control disposal area. Street washing shail
be allowed only after sediment is removed in this

manner. This provision shall applv to individual
subdivision lots as well as fto larger land-disturbing
activities.

18 All temporary erosion and sediment conirol
measures shall be removed within 30 days after final
site stabilization or after the temporary measures are
no longer needed, uniess otherwise authorized by the
local program administrator. Trapped sediment and
the disturbed soil areas resulting from the disposition
of temporary measures shall be permanently stabilized
to prevent further erosion and sedimentation.

18. Properties and waterways downstream from
development sites shall be protected from sediment
deposition, erosion and damage due to increases in
volume, velocity and peak flow rate of stormwater
runoff in accordance with the following standards and
criteria:

a. Concentrated stormwatler runoff leaving a
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development site shall be discharged directly into
an adequate natural or man-made receiving
channel, pipe or storrmm sewer system. For those
sites where runoff is discharged into a pipe or pipe
system, downstream stabilily analyses af the outfall
of the pipe or pipe system shall be performed,

b. Adequacy of all chanrels and pipes shall be
verified in the following manner:

(1) The applicant shall demonstrate that the total
drainage area fo the point of analysis within the
channel is one hundred times greater than the
contributing drainage area of the project in
question.

(2} Natural channels shall be analyzed by the use of
a two-year frequency storm to verify that
stormwater will not overfop channel banks nor
cause erosion of channel bed or banks.

{3) All previously constructed man-made channels
shall be arnalyzed by the use of a ten-vear
frequency storm fo verify that stormwater will not
overiop its banks and by the use of e fwo-vear
storm to demonstrate that stormwater will not
cause erosion of channel bed or banks.

(4} Pipes and storm sewer systems shall be analyzed
by the use of a ten-year frequency storm to verify
that stormwater will be contained within the pipe
or system.

c. If existing natural receiving channels or
previously constructed man-made channels or pipes
are not adequate, the applicant shall:

(1) improve the channels lo a condition where a
ten-year frequency storm will not overtop the banks
and a Iwo-year frequency storm will not cause
erosion to channel the bed or banks; or

(2} improve the pipe or pipe system t¢ a condition
where the rten-year frequency storm is coniained
within the appurtenances, or

{3) develop a sile design that will noi cause the
pre-development peak runoff rate from a fwo-year
storm to increase when runoff outfalls info a
natural channel or will not cause the
pre-development peak runoff rate from a ten-year
storm fo increase when runoff outfalls into «
man-made channel,

(4) provide a combination of channel improvement,
stormwaler delentionfretention or other measures
which is satisfactory Yo the Plan Adpproving
Atthority to prevent downstrearn erosion.

d. The applicant shall provide evidence of
permission to make the improvements.

e. Al hydrologic analvses shall be pased om the
existing watershed characteristics and the ultimate
developmen! condition of the subject project,

F I the appiicant chooses an option that includes
stormwater detentionfretention, he shall obtain
approval  from the locality of a plan for
mainienance of ithe detention facilities. The plan
shali set forth the muointenance requirements of the
facility and the person responsible for performing
the mainienance.

2. Increased volumes of sheet flows that may cause
erosion or sedimentalion on adiacent property shall
be diverted fo a siable outlef, adeguate channel or
detention facility.

k. In applving these stormwafer management
criferia, individuel lots in a residential subdivision
developmant shall not be considered to be separate
development profecis. instead, the residential
subdivision development, as a whole, shall be
considered fo be a single development project,

I Proposed commercial or industrial subdivisions
shall apply these siormwater management crileria
to the developmeni as a whole. Hydrologic
paramelers that reflect the ultimate subdivision
development shail be used in all engineering
calculations.

§ 1.6. Varignces.

The plan approving authority may waive or modify any
of the regulations that are deemed inappropriate or too
restrictive for site conditions, by granting a variance. A
variance may be granted under these conditions:

1. At the time of plan submission, an applicant may
request a variance to become part of the approved
erasion and sediment control plan. The applicant shall
explain the reasons for requesting variances In
writing. Specific variances which are allowed by the
plan approving authorily shall be documented in the
plan.

2. During construction, the person responsible for
implementing the approved plan may request a
varignce In  writing from the plan approving
authority. The plan approving authority shall respond
in writing either approving or disapproving such a
reguest. If the plan approving authority does not
approve a variance within 10 days of receipt of the
reguest, the request shall be considered to be
disapproved, Following disapproval, the applicant may
resubmit a variance reguest with additional
docrumerniation.

3 The plan approving authorily shall consider
varignce requesis fudiciously, keeping in mind both
the need of ihe applicant to maximize cost
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effectiveness and the need to protect off-site
properiies and resources from darmage.

§ 1.7. Maintenance and inspections.

A. Al erosion and sediment control structures and
systemns shall be maintained, inspected and repaired as
needed to insure continued performance of their intended
Junction. A statemment describing the maintenance
responsibilities of the permitiee shall be included in the
approved erosion and sediment control plan.

B. Periodic inspections are required on all projects by
the enforcement authority. An Inspection shall be made
during or immediately following initial installation of
erosion and sediment controls, af least once in every
two-week period, within 48 hours following any runoff
producing storm event, and ai the completion of the
project prior to the release of any performance bonds.

§ 1.8. Residential subdivisions.

A An erosion and sediment conirol plan shall be filed
for a subdivision and the buildings constructed within,
regardless of the phasing of construction.

B. If individual lots or sections in a residential
subdivision are being developed by different property
owners, all land-disturbing activities related to the
building construction shall be covered by an erosion and
sediment control plan or an “Agreement in Lieu of a
Plan™ signed by the property owner,

C. Land-disturbing activity on individual lots in a
subdivision shall not be considered exempt from the
provisions of the Act and these regulations em the
grounds that the disturbed land area is less than 10,000
square feel.

D. The construction of permanent roads or driveways
that disturb in excess of 10,000 square feet and that serve
more than one single-family residence separately built is
not exempt from the requirements of the Act and these
regulations.

§ 19. Land-disturbing activities associated with the
determination of nonexempt classification.

A. A property owner whe disturbs 10,000 square feet, or
more, of land and claims that the activity is exempted
from the requirements of the Act shall have one year
from the date of commencement of the aclivity to
dernonsirate o the erosion and sediment control
enforcement authority that the activity is exemnpt. As soon
as a nonexempt status Is defermined, the requiremenis of
the Act shall be immediately enforced,

B. Should a land-disturbing activity cease for more than
180 davs, the plan approval authority or the permit
issuing authority shall eveluate the existing approved
erosion and sediment conirol plan to determine whether

the plan still satisfizs local and stale ercsion and sedirnent
control criteria and to verify that all design factors are
still vafid. If the authoriiy finds the previously filed pilan
to be inadequate, a modified plan shall be submutied and
approved prior to the resumption of Iland-disturbing
activity.

§ 1.10. State agency profects.

A All state agency land-disturbing activities ihat are
not exempt and that have commenced w™tout an
approved erosion and sediment control phi  shall
immediately cease until an erosion and sediment control
plan  has been submitted !v and approved by ithe
department. A formal “Notice of Permit Requirement” will
be sent to the state agemcy under Whose purview the
project lies since that agency is responsible for compliance
with the Act.

B. Where inspections by division personnel reveal
deficiencies in carryving out an approved plan, the person
responsible for carrying out the plan, as well as the state
agency responsible, will be issued a notice to comply with
specific actions and the deadlines that shall be met.
Failure to meet the prescribed deadlines can result in ihe
issuance of a stop work order for all land-disturbing
activities on the project at the discretion of the Chief
Administrative Qfficer of the Board, who is authorized to
sign such an order. The sfop work order will be lifted
once the required erosion and sediment control measures
are in place and inspected by division staff.

C. Whenever the Commonwealth or any of ifs agencies
Jails to comply within the time provided in an
appropriate final order, the director of the depariment
may pelition for compliance as follows: For violations in
the Natural Resources Secrefariaf, lo the secretary of
Natural Resources; for violations in other secretariats, to
the appropriate Secretary; for violations in other state
agencles, fo the head of such agency. Where the petition
does not achieve timely compliance, the director shall
bring the rmatter fo the Governor for resolution.

D. Where compliance will require the appropriation of
Junds, the director shall cooperate with the appropriate
agency head in seeking such an appropriation, where [he
director delermines that an emergency exisis, he shail
petition the Governor for funds from the Civil
Contingency Fund or other appropriale source.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Title of Regulation: VR §72-30-1. Regulations Geverning
the Transportation of Hazardous Materials.

Statutory Authority: §§ 10.1-1402 and 10.1-1450 of the Code
of Virginia.

Public Hearing Date: June 12, 1980 - 10 am.
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{See Calendar of Evenls section
for additional information)

9-6.18 of the Code of Virginia, 49 Code of Federal Regulations, §§ 171-179
and 390-387, is declared & document generally available to the public and
appropriate for incorporation by reference. For this reason, it will not be
printed In the Virginla Register of Regulations. Coples of this document are
avaliabie for Ingpection at the Depariment of Waste Management, 1lth
Floor, James Monroe Bullding, 101 N. 14th Street, Richmond, Virginia, and
in the office of the Repistrar of Regulations, Room 282, General Assembly
Building, Capiiol Square, Richmond, Virginia.

Summary:

Article 7 (§ 10.1-1450 et seq) of Chapter 14 of Title
10.1 of the Codz of Virginia directs the Virginia
Waste Management Board fo promulgate rules and
regrilations concerning the transportation of hazardous
materials in the Commonwealth. These requirements
shall be no rmore restrictive than applicable federal
laws and regulations. Changes in the federal
regulations promuigated from July I, 1988, through
June 30, 1989, necessitate an amendment to heep the
Virginia Regulations Governing the Transportation of
Hazardous Materials consisten! With these regulations.

The Virginia Waste Management Board and ithe
Executive Director of the Virginia Department of
Waste Management promulgate these amended
regulations in  order fo ensure that hazardous
mualerials fransporfed within the Commonwealth are
loaded, packed, identified, marked, and placarded in
order fo protect public health and safety and the
environmenl.

Amendment 8§ proposes lo incorporate by reference
changes that were made by US. DOT fo Title 49
Code of Federai Regulations, Parts [71-178 and
390-397 from July 1, 1388, fo June 30, 1958. These
changes inciude: (i} incorporation of a« Commercial

Driver’'s License Program; (i} revision of the blood
alcohol concentration level resulting in disqualification
of a commercial motor vehkicle operator; (i}
establishment of an  anfi-drug program including
testing of drivers for the use of controfled substances;
(7v} clarification and additional requirementis for

necessary parts and accessories for commercial motor
vehicles to improve safe operation; (v} incorporation
of the most recent edition of the International Civil
Aviation Organization’s (FCAQ) Technical Instructions
Jor the safe Transport of Dangerous Goods by Air; (Vi)
revision of driver's hours of service logging

requirements lo allow the use of certain aufomatic
on-board recording devices in lienw handwritien
records, {vii) revision to intracify zome exemptions to
maintain consistency with the Truck and Bus Safety
and Regulatory Reform Act of 1988 and provides a
one vear exempt for certain foreign molor carriers

from ithe parts and accessories regquirements rnoted in
number (v} abover (vill) extension for fwo years of
the exempiion for specified quartities of radiogctive
materials for passengercarrying aircrafly (ix}) extension

for 36 months of the installation of rear burnpers or
rearend tank protection devices on cargo lank trucks
{“bobtails”) operated in combinalion with cargo tank
Jull trailers; (x) loaded cargo fanks, (xi) revision of
incident  reporiing forms, (xil) Incorporaies new
requirements for placement of emergency response
informaiion on shipping papers, on vehicles, and at
iransportation faciities fo enhance communication
pertaining to the safe handling and identification of
hazardous materials involved in transportation
incidents; and (xii} corrections, ediforial changes,
clarifications, extension of effective dates of final
rules, and other minor revisions.

In addition, this amendment includes a new section,
Part 180, promuigated by U.S. DOT. Part 180 contains
requirements pertaining fo the maintenance,
reconditioning, repair, Inspection, and lesting of
packaging, as well as other jfunctions relating to lhese
activities. U.S. DOT beffeves that these changes will
increase safety in the transportation of hazardous
materials in cargo tanks by preventing leakage and
the risk of fire n accidents through improvement of
valving and closures.

VR 672-30-1. Regulations Governing the Transportation of
Hazardous Materials.

PART I
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shali have the following meaning, uniess the
context clearily indicates otherwise.

“Explosive” means any chemical compound, mixture, or
device, the primary or common purpose of which is to
function by explosion, i.e., with substantially instantaneous
release of gas and heat, unless suck compound, mixture,
or device is otherwise specifically classified in 49 Code of
Federal Regulations (CFR) Paris 170 through 171,

“Hazardous material” means a substance or material in
a foerm or quantity which may pose an unreasonable risk
to health, safety or property when transported, and which
the Secretary of Transportation of the United States has so
determined by regulation or order.

“Transport” or “Transporiction” means any movement
of property by any mode, and any packing, loading,
unloading, identification, marking, placarding, or storage
incidental thereto.

PART 1L
GENERAL INFORMATION AND LEGISLATIVE
AUTHORITY.

§ 2.1. Authority for regulation.
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A, These regulations are issued under authority of
Article 7 (§ 10.1-1450 et seq.) of Chapter 14 of Title 10.1
of the Code of Virginia, Transportation of Hazardous
Materials.

B. Section 10.1-1450 of the Code of Virginia assigns the
Virginia Waste Management Board the responsibility for
promulgating regulations governing the transporiation of
hazardous materials.

C. The board is authorized to promulgate rules and
regulations designating the manner and method by which
hazardous materials shall be loaded, unloaded, packed,
identified, marked, placarded, stored and transported, such
rules to be no more restrictive than applicable federal
regulations.

§ 2.2. Purpose of regulations.

The purpose of these regulations is to regulate the
transportation of hazardous materials in Virginia.

§ 2.3. Administration of reguiations,

A, The Executive Director of the Department of Waste
Management is designated by the Virginia Waste
Management Board with the responsibility to carry out
these regulations.

B. The Department of Waste Management is responsible
for the planning, development and implementation of
programs to meet the requirements of Article 7 (§
10.1-1450 et seq,) of Chapter 14 of Title 1.1 of the Code
of Virginia.

§ 2.4. Application of regulations.

Notwithstanding the limitations contained in 49 CFR §
171.1(3), and subject to the exceptions set forth in § 2.5
below, these regulations apply to any person who
transports hazardous materials, or offers such materials for
shipment.

§ 2.5. Exceptions.

Nothing contained in these regulations shall apply to
regular military or naval forces of the United States, nor
to the duly authorized militia of any state or territory
thereof, nor to the police or fire departments of this
Commonwealth, providing the same are acting within their
official capacity and in the performance of their duties;
nor to the transportation of hazardous radioactive
materials in accordance with § 44-146.30 of the Code of
Virginia.

§ 2.6, Regulations not to preclude exercise of certain
regulatory powers.

Pursuant to § 10.1-1452 of the Code of Virginia, the
provisions of these regulations shall not be construed so as
to preclude the exercise of the statutory and regulatory

powers of any agency, department or political subdivision
of the Commonwealth having statutory authority to
regulate hazardous materials on specified highways or
portions thereof.

§ 2.7. Transportation under United States Regulations,

Pursuant to § 10.1-1454 of the Code of Virginia, any
person transporting or offering for shipment hazardous
materials in accordance with regulations promulgated
under the laws of the United States, shall be deemed to
have complied with the provisions of these regulations,
except when such transportation is excluded {from
regulation under the laws or regulations of the United
States.

§ 2.8. Enforcement.
A. Law-enforcement officers.

The Department of State Police and all other
law-enforcement officers of the Commonwealth who have
satisfactorily completed the course in Hazardous Materials
Compliance and Enforcement as prescribed by the US.
Department of Transportation, Research and Special
Programs Administration, Office of Hazardous Materials
Transportation, in federal safety regulations and safety
ingpection procedures pertaining to the transportation of
hazardous materials, shall enforce the provisions of this
article, and any rule or regulation promulgated herein.
Those law-enforcement officers certified to enforce the
provisions of this article, and any regulation promulgated
hereunder, shall annually receive in-service training in
current federal safety regulations and safety inspection
procedures pertaining to the transportiation of hazardous
materials. Pursuant to § 10.1-1455 of the Code of Virginia,
violation of these regulations is a Class 1 misdemeanor.

B. Civil judicial enforcement of these regulations shall
be governed by § 10.1-1455 of the Code of Virginia.

& 2.9. Application of Administrative Process Act.

The provisions of the Virginia Administrative Process
Act, codified as § 9-6.14:1 of the Code of Virginia, govern
the adoption, amendment, medification, and revision of
these regulations, and the conduct of all proceedings
hereunder.

PART III.
COMPLIANCE WITH FEDERAL REGULATIONS,

§ 3.1. Compliance.

Every person who transports or offers for transporiation
hazardous materials within or through the Commonwealih
of Virginia shall comply with the federal regulations
governing the transportation of hazardous materials
promulgated by the United States Secretary of
Transporiation with amendments promulgated through June
30, 1888 /959 , pursuant to the Hazardous Materials
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Transportation Act, and located at Title 49 of the Coede of
Federal Regulations (CFR) as set forth below and which
are incorporated in these regulations by reference:

1. Exemptions. Hazardous Materials Program
Procedures in 49 CFR, Part 107, Subpart B.

2. Hazardous Materials Regulations in 49 CFR, Paris
171 through 177.

3. Shipping Container Specifications in 49 CFR, Part
178.

4. Specifications for Tank Cars in 49 CFR , Part 179.

5. Briving and Parking Rules in 46 CER Paxt 387
Qualifications and Maintenance of Cargo Tanks in 49
CFR, Part 180 .

6. Commercial Licensing Requirements in 49 CFR,
Part 383.

é 7. Motor Carrier Safety Regulations in 49 CFR ,
Parts 390 through 386 397 . :

PART 1IV.
HAULING EXPLOSIVES IN PASSENGER-TYPE
VEHICLES.

§ 4.1. Hauling explosives in passenger-type vehicles.

Explosives shall not be transported in or on any motor
vehicle licensed as a passenger vehicle or a vehicle which
is customarily and ordinarily used in the transportation of
passengers except upon written permission of the State
Police and under their direct supervision and only in the
amount and between points authorized. If the movement is
intracity, the permission of the properly designated
authority of such city shaill be secured. Dangerous articles,
including small arms ammunition, but not including other
types of explosives, may be transported in passenger-type
vehicles provided the maximum quantity transported does
not exceed 100 pounds in weight. Such transportation shall
not be subject te these rules.

PART V.
OUT OF SERVICE.

§ 5.1. Out of service.

The Department of State Police shall be the agents
authorized to perform inspections of mwotor vehicles in
operation and to declare and mark vehicles “out of
service” as set forth in 49 CFR , Part 396.9.
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BOARD OF PHARMACY

Title of Regulation; VR 530-01-02. Regulations for
Practitioners of the Healing Arts to Sell Controlied
Substances.

Statutory Authority: §§ 54.1-2400 and 54.1-3302 of the Code
of Virginia.

Effective Date: May 9, 1990
Summary:

This regulation governs the licensure of practitioners
of the healing arts (doctors of medicine, osteopathy or
podiatry) who sell controlled substances and
establishes examination requirements and standards
relative to the security of and accountability for
controlled substances sold by these licensed
practitioners. The regulation implements Chapter 904
of the 1989 Virginia Acts of Assembly.

In response to the public comments, the board
substantially reduced the scope of the examination (¥
2.1), allowed an assistant to prepare the prescription
with a required documentation by the practitioners (§§
23 and 4.3), required the filing of the written
prescription if it is nol given fo the patient (§ 4.1)
and added language (o provide grounds for
disciplinary action (§ 7.1). All substantial changes
reduce the burden on affected entities.

VR 530-01-02. Regulations for Practitioners of the Healing
Arts to Sell Controlled Substances.

PART L
GENERAL PROVISIONS,

§ 1.1. Definitions.

The following words and terms when used in these
regulations shall have the following meaning uniess the
context clearly Indicates otherwise.

“Licensee” as used in these regulations shall mean a
practitioner who is licensed by the Board of Pharmacy lo
sell controlled substances.

Pharmacopeia-Natienal Formulary |

[ “Personal supervision” means the licensee must be
physically present and render direct, personal control over
the entire service being rendered or act(s) being

performed. Neither prior nor future instructions shall be
sufficient nor shall supervision be rendered by telephone,
written instructions, or by any mechanical or electronic
methods. ]

“Practitioner” as used in these regulations shall mean a
doctor of medicine, osteopathy or podiatry [ who possesses
a current unrestricted license issued by the Board of
Medicine 1 .

“Special packaging” means packaging that is designed or
constructed to be significantly difficult for children under
five years of age to open or obfain a ioxic or harmiul
amount of the controlled substance contained therein
within a reasonable time and not difficult for normal
adults to use properly, but does not mean packaging which
all such children cannot open or obtain a loxic or harmiful
amount within a reasonable time.

[ “US.P.-N.F.”” means the
Pharmacopeia-National Formulary. ]

United States

PART II
LICENSURE REQUIREMENTS.

§ 2.1, Examination requirement.

A. In order to sell confrolled substances as provided for
in § 54.1-2914(B) of the Code of Virginia, a practitioner |
who possesses a current unrestricted license issued by the
Board of Medicine ] shall make application to the Board
of Pharmacy on a form provided by the board.

B. The appilication shall be submitted to the board 45
days prior to the examination date with a fee of $300.

C. In order (o establish his qualifications for licensure,
the [ applieant practitioner ] shall pass an examination (o
assure that the applicant possesses [ a the ] knowledge | -of
; . i and ehemistry | fo [ safely ]
sell controlled substances. [ He shall also pass a#
examination or state drug laws end federsl contreled
substance reguletions: | The passing grade on the
examinations shall be not less than 75.

§ 2.2, Renewal of license.

A license so issued shaill be valid until December 31 of
the year of issue. A renewal of the license shall be made
on or before December 31. The fee shall be the same fee
as that set for a pharmacist license.

§ 2.3, Acts [ restricted fo the lieensee lo be performed by
the licensee | .
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[ A. ] The selection of the controlled substance from the
stock, any [ compourding | , preparation or packaging of a
confroiled substance or the preparation of a label for a
conirelled substance fto be transferred to a pafient shail be
[ persopaily performed by ihe JHeemsee the personal
responsibility of the licensee.

Any compounding of a conirolled subsiance shall be
personally performed by the licensee.

B. Prior fo the dispensing, the licensee shall inspect the
prescription product to verify its accuracy in all respects,
and place his initials on the record of sale as provided in
§ 4.3 B as certification of the accuracy of, and the
responsibility for, the entire transaction. . .

C. If the record of sale is maintained in an automated
data processing system as provided in § 4.5, the licensee
shall personally place his inifials with each entry of a sale
as provided in § 4.3 B as a certification of the accuracy
of, and the responsibility for, the entire transaction ] .

§ 2.4. Licensees ceasing to sell conirolled substances.

Licensees ceasing to sell controlied substances; inventory
required prior to disposal

A. Any licensee who desires to cease selllng controlied
substances shall notify the board 10 days prior to cessafion
and his license will be placed on an inactive status.

B. Any Schedule IT through V controlled substances shalil
be invenioried and may be disposed of by transferring the
controlled substance stock to another licensce or other
practitioner or by destruction as set forth in these
reguiations.

C. The licensee or other responsible person shall inform
the board of the name and address of the licensee (o
whom the controlled substances are transferred.

§ 2.5, Inactive status.

Any licensee in an inactive status shall apply to the
board to reactivate his license and shall pay the fee
charged for license renewal,

_ PART III
INSPECTION REQGUIREMENTS, STANDARDS AND
SECURITY FOR STORAGE AREA,

§ 3.1. Maintenance of a common sfock of controlled
substances.

Any two or more licensees who elect to maintain a
comunon stock of controlled substances for dispensing shall:

1. Designate a licensee who shall be the primary
person responsible for e stock, the required
inventory, the records of receipt and desiruction,
safeguards against diversion and compliance with these

regulations.

2. Report to the board the name of lhe licensee and
the lecation of the confrolled substance sfock on a
form provided by the board.

4. Upon a change in the licensee so designated, an
inventory of all Schedule II through V controlled
substances shall be conducted in the manner set forth
in § 54.1-3404 of the Drug Control Act and such
change shall immediately be reported to the board.

4. Nothing shall relieve the other individual licensees
who seli controlled substances at fhe location of the
responsibility for the requirements set forth in these
regulations.

§ 3.2, Imspection and nolice required.

A. The area designated for the storage and seiling of
controfled substances shall be inspected by an agent of the
board prior fo the issuance of a license.

B. Applications for licenses which indicate a requested
inspection date, or reguesis which are received after the
application is filed, shall be honored provided a ld4-day
notice fo the bhoard is allowed prior fo the requested
inspection date.

C. Regoested Inspection dates which do not allow a
I4-day notice to the board may be adjusted by the board
fo provide 14 days for the scheduling of the Inspection.

D At the tHme of the Inspection, the controlled
substance gelling and storage area shall comply with §§
3.3, 3.4, 3.5, 36 and 3.7 of lhese regulations.

E. No Hcense shall be issued to sell controlled
subsiapces untlf adequate safeguards against diversion have
been provided for the conirolled substance storage and
selling area and approved by the board or ifts authorized
agent.

§ 3.3 Physical standards.

Physical standards for the conirolled substance selling
and storage area:

1. The building in which the controlled substances
selling and storage srea is located shall be constructed
of permanent and secure materials. Trailers and other
movabie facilities shall not be permiited;

4. There shali be an area that is designated as the
conirolied substances selling and storage area;

3. Controlled substances maintained for ultimate sale
shall be iInainiained separately from any other
controlied substances maintained for other purposes;

4. The selling and storage area, work counler space
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and equipinent In the area shall be maintained in a
clean and orderiy manner;

5. The counter work space shall be used only for the
preparation and selling of conirolled substances and
necessary record keeping;

6 The selling and storage area shall not be gperated
or maintained in conjunction with any activity that
wollld compromise the quality of the controlled
substances;

7. A sink with hot and cold running water shali be [
available | within the immediate [ vicinity of the ]
selling and storage area; and

8. The entire area described in this regulation shall be
well lighted and ventilated, the proper siorage
temperature shall be maintained fto meet official
specificiations for conirolled substance storage.

§ 3.4, Access fo selling area.

Access lo sfock rooms, rest rooms, and other areas other
than an office that is exclusively used by the Ilicensee
shall not be through the selling and storage area.

§ 3.5, Minimum equipment.

The licensee shall be respousible for mainiaining the
following equipment in the designated area:

I A current copy of the Unilted States Pharmacopeia
Dispensing Information Reference Book;

2. A refrigerator with a8 moniforing thermometor,
located in the selling area, If any controlled
snbstances reguiring refrigeration are maintained;

3. A copy of the current Virginia Drug Control Act
and board regulations;

4 A current copy of ihe
Fermulary;

Virginia Voluniary

5. A lazminar flow hood If sterile product(s) are to be
prepared; and

8. Prescription balances and weights, if (he licensee is
engaged in exfemporaneous compounding.

§ 3.8, Safegnards against diversion of controlled substances.

A device for the delection of breaking shall be installed
in the confrolled substances seiling and storage area. The
instaliation aand the device shall be based on accepted
burglar alarm industry standards, and shall be subject to
the following coaditions:

1. The device
phofoelectric,

shall
ultrasonic,

be a sound, microwave,
or any ofher generally

accepled and suitable device;
2, The device shall be maintained in operaling order;

3. The device skall fully protect the Immediate
controlled subsiance selling and slorage areas and
shall be capable of deleciing breaking by any means
whatspoever in the area when ihe area is closed;

4. The alarm system must have an auxiliary source of
power;

5. The alarm gsystemm shall be capable of being
activated and operated separately from any other
alarm system in the area or the business in which the
contreiled  subsfance selling and storage area |Is
located;

6 The alarm system
licensee; aad

is controlied only by the

7. An emergency key or access code fo the system
shall be maintained as set forth in § 3.7 B of these
reguiations.

§ 3.7. Selling area enclosures.

A. The conirolled substance seiling and siorage arga of
the licensee shall be provided with enclosures subject fo
the following conditions:

1. The enclosure shail be construed in suchk a manner
that it protects the conirolled substance sifock from
unauthorized enfrv and from pilferage at all times
whether or not the licensee is on duly;

2, The enclosure shall be of sufficienf height as to
prevent anyone from reaching over to gain access to
the controlied subsfances;

3. Entrances fo the enclosed area must have a door
which extends from the floor and which is at least as
high as the adjacent counfers or adjoining partitions;
and

4. Doors to the area must have locking devices which
will prevent eniry in the absence of the licensee.

B. The door keys io the selling and siorage area shall
be subject to the following requirements:

1. Only the licensee shall be in possession of any keys
to the locking device on the door fo such enclosure;

2. The licensee or the licensee so designated purstuant
to subdivision 1 of § 3.1 may place a key in an
envelope or other coniainer which contains a seal and
a signature piaced by the licepsee on the confainer in
a safe or vaulf within the office or ofher secured
place; and
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4. The key may be used to allow emergency enfrance
to the selling area by other licensees licensed under
these reguiations.

. Resiricted accsss (o the selling and storage area.

The controlied substance seiling and storage area Is
restricted o the licensee [ Clerienl assistants and other
persens designated by the licensee may be allowed aeceess
Heepsee i5 phvsically present in the selling ares and a
person designated by the licensee. Such other persons may
be present in the sefling and sforage area only during the
hours when the licensee is on dity fo render personal
supervision | .

$ 3.8. Coptrolled subsiances cufside of the seiling area.

Any Schedule II through VI controlled substances not
stored within the selling area and kept for stock
replenishing shall be secured and access to it shail be
resiricted to the lHcensee.

§ 3.8, Prescriptions awaiting delivery.

Prescriptions prepared for delivery (o the patient may
be placed in a securs place oulside of fhe controlled
substance selling area and access to the prescriplions
restricted by the licensee fo designated assistants. The
prepared prescripiions may be iransferred to the patient
whether or not the licensec js on duty.

$ 3.10. Expired conirolied substances; security.

Ay  controlled subsfance which bhas exceeded the
cxpiration daie shall be separaited from the stock used for
selling and may be maintained In a designaled area with
the unexpired stock prior fo the disposal of the expired
controiled subsiances.

§ J3.11. Destruction of Schedule II through V controlied
substances.

If a licensee wishes lo desiroy unwanted Schedule II
through V controlied substances maintained for selling, he
shali use the lollowing procedures for the destruction:

I. At least 14 days prior to the desfruction date, the
licensee shali provide a wrillten notice lo the board
office; the notice shall state the following:

a. Date, time and manner or place of destruction;

b. The name(s) of the licensee who will witness the
destruction process;

2. If the destruction date is fo be changed or the
destruction does nof occur, a new notice must be
provided to the board office as set forth above in this
subsection.

3. The DEA Drug Destruction Form No. 41 must be
used to make a record of all conirolfed substances to
be destroyed.

4. The controfled substances musi be destroyed by
burning in an incinerator; an alternate method of
flushing may be used if incineration is not possible
and If permiited by the municipality.

3. The actual desfruction shall be wilnessed by the
licensee and another Ilicensee of the board not
employed by the practitioner.

6. Each form shall show the following information;

a. Legible signatures of the licensee and the
witnessing person.

b. The license number of the licensee and other
licensed person destroying the controlled substances.

¢. The date of destruction.

7. At the conciusion of the destruction of the
conirolled substance stock:

a. Two copies of ihe completed destruction form
shall be senf to; Drug Enforcement Administration,
Washington Field Division, Room 2558, 400 6ih
Street, SW, Washingion, DC 20024, Attn: Diversion
Control Group.

b, A copy of the complieted destruction form shall
be sent to the office of the beard.

¢. A copy of the compieted destruction form shall
be refafmed with the inventory records.

PART IV,
WRITTEN PRESCRIPTION AND RECORD KEEPING
STANDARDS,

§ 4.1. Sign and written prescription reguirement.
Requiremenis are:

1. The licensee shall provide the patient with a
wrilten prescription whether or not he infends to sell
the controlled substance to the patient;

2. The licensee shall provide a sign in the public area
of the office. The sign must be legible {o the public
with normai vision and must advise the public that the
controlied substances may be obtained from him or
from a pharmacy; [ esd ]

3. The licensee after delivery of the wrilten
prescription to the patient shall, In each case, advise
the patien! of their right fo obtain the conitrolled
substance from him or from a pharmacy [ - ; and ]
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{ 4. If the patient chooses to purchase the controlled
substance from the licensee, the wriften prescription
shall be returned to the licensee, be signed by the
patient, marked void by the licensee and filed
chronologically. ]

§ 4.2. Manner of mainfaining { reeords; preseriptiors; ]
inveniory records for licensees selling controlled
substances.

A. Each licensee shall maintain the Inventories and
records of controlled substances as follows:

1. Inventories and records of all controiled substances
listed in Schedule II shall be maintained separately
from all other records of the licensee;

2. Inventories and records of controlled substances
listed in Schedules III, IV and V may be mainiained
separately or with records of Schedule VI controlled
substances but shall not be maintained with other
records of the licensee;

3. Location of records, All records of Scheduyle II
through V controlled substances shall be maintained at
the same location as the stock of controlled substances
to which the records pertain;

4. Inventory after controlled substance theft. In the
event thal an inventory is laken as the result of a
theft of controlled substances pursuant to § 54.1-3404
of the Drug Conirol Act, the Inventory shall be nsed
as the opening inventory within the current biennial
period. Such an inventory does not preclude the taking
of the required inventory on the required biennial
inventory date.

{ B Reeords of selling. § 4.3. Form of records of Schedule
II through VI drugs sold }

[ A. ] The record of selling of controlled substances shall
be in a bock form or may be mainiained in an automated
data system as provided in[ $ 43 § 451 .

[ B. The licensee shall personally inspect (he
prescription product prior to dispensing to the patient and
verify its gccuracy in all respects by initiating the record
of each sale at the time of inspection.

§ 44. Records for Schedule II through VI drugs sold. }

[ & A. ] The records of selling for Schedule II controlled
substances shall be as follows:

[ & 1. 1 The record of the selling of Schedule I
controlled substances shall be separate from other
records.

[ & 2 1 The record shall be maintained in
chronological order and shall show the selling date, a
numbper which identifies the sale, the name and

address of the patient, the name and strength of the
controlled substance and the gquantity sold.

[ 2 B. ] The records of selling for Schedule III through
V controlled substances shall be as follows:

[ & 1. ] The record shall be in the manner set forth
in subdivision B 1 b of this section.

[ & 2. ] The selling records for Schedule III through V
controlled substances may be maintained separate
from other selling records or may be maintained with
selling records for Schedule VI conirolled substances
provided the Schedule III through V controlled
substance records are readily retrievable from the
selling records for Schedule VI controlled substances.

The records shall be deemed readily retrievable if a
red “C” is placed uniformly on the record entry line
for each Schedule IIT through V controlled subsiance
sold.

[ § 43 § 4.5. 1 Automated data processing records of sale.

A. An automated data processing system may be used
for the storage and retrieval of the sale of controlled
substances instead of manual record keeping requirements,
subject to the following conditions:

1. Any computerized system shall also provide
retrieval via CRT display or printout of the sale of all
confroiled substances during the past two years, the
Iisting to be in chronological order and shall include
all informatlon required by the manual method; and

2. If the system provides a printout of each day’s
selling activity, the printout shall be verified, dated
and signed by the licensee. The licensee shall verify
that the data indicated is correct and then sign ihe
document in the same manper as he would sign a
check or legal document (e.g, JH. Smiiht or John H.

Smith). In place of such printout, the licensee shall
maintain a bound log book, or separate file, in which
the licensee shall sign a statement each day, in the
manner previously described, attesting to the fact that
the selling information entered inito the compufer that
day has been reviewed by him and is correct as

shown,

B, Printout of dispensing data requirement.

Any computerized system shall have the capability of
producing a printout of any selling data which the
practitioner is responsible for maintaining under the Drug
Control Act.

PART V.
PACKAGING, REPACKAGING AND LABEL
STANDARDS.

§ 5.1. Repacking of controlled substances; records required.
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A. Record required,

A [licensee repackaging controlled substances shall
maintaiz adequafe conirel records for a period of one
year or unfil the expiration, whichever is greater. The
records shail show the name of the controlled substance(s)
repackaged, sirength, If any, quantity prepared, Initials of
the licensee supervising the process, manufaciurer’s or
distributor’s name and conirol number, or the assigned
number, and an expiration date.

B. Expiration date.

The controlied substance name, sirength, if any, the
manufacturer’s or distribuior’s name and control number,
or assigned control number, and an appropriate expiratin
date shall appear on any subsequently repackaged unifs:

1. If US.P-N.F. Class B or better packaging malterial
is used for oral unit dose packages, an expiration date
not to exceed six inonths or the expiration date showi
on the original manufacturing bulk containers,
whichever is less, shall appear on the repackaged
units;

2 I it can be documented that the repackaged unit
bas a stability greafer than six monihs, an appropriate
expiration date may be assigned, and

3. If USP-NF. Class C or less packaging material is
used for cral, solid medication, an expiration date not
to exceed 30 days shall appear on the repackaged
units.

§ 5.2. Labeling of prescripiion as to content and quantify.

A, Any controlled substances sold by a licensee shail
bear on the label of the conlainer, in addition to other
requirements, the following information:

I. The pame and address of the practitioner and the
name of the patient;

2. The date of the [ preseription dispensing ] ; and

3. The contrplled substance name and strength, when
applicable.

a If a trade name controlled substance is sold, the
trade name of the confrolled substance or (he
generic name of the confrolled substance.

b. If a2 generic conirolled substance is sold in place
of a trade name conirolled subsiance, in addition to
the requiremenis of § 32187 A of the Code of
Virginia, one of the following methods shall be used:

(1) The generic name; or

(2) A name for the product sold which appears on
the generic manufacturer’s label; or

(3) The generic name followed by f(he word
“generic for” followed by the trade name of the
controlled substance for which the generic controiled
substance Is substifuted.

4. The number of dosage unils, or If liguid, the
number of millimeters dispensed.

§ 5.3. Packaging standards for conirolied substance sold.

A controlled substance shall be sold only in packaging
approved by the currenft US.P.-N.F. for the confrolied
substance. In the absence of such packaging siandard for
the controfled subsiance, it shall be dispensed in a
well-closed confainer.

§ 5.4. Special packaging.

A. Each controiled subsitance sold lo a person in a
household shall be sold in special packaging, except when
otherwise requested by the purchaser, or when such
controlled subsiance Is exempied from such requirements
promulgated pursuant fo the Poison Prevention Packaging
Act of 1970.

B. Each licensce may have a sign posted near the
coinpounding and selling area advising the patienls thal
nonspecial packaging may be requested.

PART VL
PATIENT'S CHOICE OF SUPPLIER AND RETURN OF
CONTROLLED SUBSTANCES.

§ 6.1. Choice of controlied substance supplier.

A licensee shall not interfere with the patient’s right to
choose his supplier of medication or cooperate with any
personr or persons in demying a patienf the opportunity fo
select his supplier of prescribed medications.

§ 6.2. Returning of controlled substances [ aad dewees | .

Confrolled substances | or deviees 1 shall not be
accepted for refurn or exchange by any licensee for resale
after such confrolled substances [ and deviees |1 have been
taken from the premises where sold, unless such
controfled subsiances [ oF deviees ]| are In the
manuafacturer’s original sealed contginer or in a unit-dose
container which meets the US.P-N.F, Class A or Class B
confainer requirement [ and have not be sfored under
conditions whereby it may have become conlaminated ] .

[ PART VIl
GROUNDS FOR REVOCATION OR SUSPENSION.

§ 7.1. Grounds for revocation or suspension.
The Board of Pharmacy may revoke, suspend, refuse lo

issue or renew a license fo sefl contreiled substances or
may deny any application if if finds that the applicant:
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1. Has been negligent in the sale of controlled

substances;

VIRGINIA BOARD QOF PHARMACY
2. Has become Incompetent to sell controlled 1601 Rolling Hills Drive
substances because of his mental or physical condition; Richmond, Virginia 23223-5005

(B04)662-9911

3. Uses drugs or aicohol to the extenf that he is

BPPLICATION FOR A LICENSE TO SELL CONTROLLED SUBSTANCES
rendered unsafe fo sell controiled substances;

Fee: $300

4. Has engaged in or attempted any fraud or deceit
upon the patient or the board in connection with the gpue.
sale of controlled substances; (please print or type)

STREET ADDRESS:

5. Has assisted or allowed unlicensed persons to

. CITY, STATE, 2IP CODE:
engage in the sale of controlled substances;

6. Has violated or cooperated with others in violating = ~Tv ccint 1S 3 dosterof: Setromnehy
any state or federal law or any regulation of the - . . Podiatry
board relating to the sale, distribution, dispensing or

administration of controlled substances; Virginia Medical License Na.

7. Has had his federal registration to dispense
controlled substances revoked or supsended; or

The examination and license fge ;s‘saoo. Please make checks
8. Has been convicted of violating any federal drug °°'*°'° ©° e Treasurer ef Virginia.
Iaw or any drug law of Virginia or of another siate or
has had his license to practice medicine, osteopathy or
podiatry suspended or revoked in Virginia or in any
other state. ]

Applicant’s Signatuire

Date
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BOARD OF MEDICINE

Title of Reguiation: VR 465-23-21. Regulations Governing
the Practice of Physical Therapy.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Effective Date: May &, 1920

Summary:

The amendments fo this regulation establish the
authority for the Advisory Board on Physical Therapy
to the Board of Medicine (o use its discretion for
approving additional physical therapist assistants under
the supervision of a single physical therapist In
Institutions of mental heailth, who may experience a
shortage of physical therapy personnel, to assure the
nhealth and welfare of residenis in such institutions and
establish a fee for reinstatement of a Ilapsed license
that has been expired for two or more years.

VR 465-03-0f. Regulations Governing the Practice of
Physical Therapy.

PART L.
GENERAL PROVISIONS.,

§ 1.1. Definitions.

The foliowing words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Board” means the Virginia Board of Medicine.

“Advisory board” means the Advisory Board on Physical
Therapy.

“Evaluation” means the carrying out by a physical
therapist of the sequential process of assessing 2 patient,
planning the patient’s physical therapy treatment program,
and appropriate documentation.

“Examination” means an examinaiion approved and
prescribed by the board for licensure as a physical
therapist or physical therapy therapist assistant.

“Physical therapist” means a person qualified by
education and training to adminisier a physical therapy
program: under the direction of a licensed doctor of
medicine, osteopathy, chirepractic, podiatry, or dental
surgery.

“Physical therapist assistant” means a person qualified
by education and fraining to perform physical therapy
functions under the supervision of and as directed by a
physical therapist.

“Physical
personnel

therapy aide” imeans any nonlicensed
performing patient care functions at the

direction of a physical therapist or physical therapist
assistant within the scope of these regulations.

“Referral and direction” means the referral of a patient
by a licensed doctor of medicine, osteopathy, chiropractic,
podiatry, or dental surgery to a physical therapist for a
specific purpose and for consequent treatment that will be
performed under the direction of and in continuing
communication with the referring doctor or dentist.

“Trainee” means a person undergoing a traineeship.

1, “Relicensure trainee’” means a physical therapist or
physical therapist assistant who has been inactive for
four years or more and who wishes to return to the
practice of physical therapy.

2. “Unlicensed graduate trainee” means a graduate of
an approved physical therapy program who has not
taken the state licensure examination or who has
taken the examination but not yet received a license
from the board.

3. "Foreign (rained (trainee” means a physical
therapist who graduated from a school outside the
United States, its territories, or the District of
Columbia and who is seeking licensure to practice in
Virginia,

“Traineeship”” means a period of activity during which
an unlicensed physical therapist or physical therapist
assistant works under the direct supervision of a physical
therapist approved by the hoard.

“Direct supervision” means a physical therapist is
present and is fully responsible for the activities assigned
to the trainee.

§ 1.2. A separate board regulation entitled VR 465-01-01,
Public Participation Guidelines, which provides for
involvement of the public in the development of all
regulations of the Virginia State Board of Medicine, is
incorporated by reference in these regulations.

PART II
LICENSURE: GENERAL REQUIREMENTS AND
LICENSURE BY EXAMINATION.

§ 2.1. Requirements, general.

A, No person shall practice as a physical therapist or
physical therapist assistant in the Commonwealth of
Virginia except as provided in these regulations.

B. Licensure by this board to practice as a physical
therapist or physical therapist assistant shall be by
examination or by endorsement, whichever is appropriate,

§ 2.2, Licensure by examination:
examination.

Prerequisites to
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A. Every applicant for initial board licensure by
examination shall;

1. Meet the age and character requirements of §§
54.1-2847 and 54.1-2048 of the Code of Virginia,;

2. Meet the educational requirements prescribed in §
2.3 or § 2.4 of these regulations;

3. Submit the required application and credentials to
the poard not less than 30 days prior to the date of
examination; and

4, Submit, along with his application, the examination
fee prescribed in § 9.1, Fees, of these regulations.

B. Every appiicant shall take the examination at the
time prescriped by the board.

§ 2.3 Education requiremenis: Graduates of American
ingtitutions or programs.

A. A graduate of an American institution who applies for
licensure as a physical therapist shall be a graduate of a
scheol of physical therapy approved by the American
Physical Therapy Association and shall submit to the
board documented evidence of his graduation from such a
school.

B. An applicant for licensure as a physical therapist
assisiant who attended an American institution shall be a
graduate of & {wg-year college-level educational program
for physical therapist assistants approved by the board and
shall submit to the hoard documented evidence of his
graduation from such a program,

§ 2.4. Educational requirement. Graduates of foreign
institutions.

A, An applicant for licensure as a physical therapist who
graduated from a school outside the United States or
Canada shall be a graduate of such a school which offers
and requires courses in physical therapy acceptable to the
board on the advice of the advisery beard.

B. An applicant under this section for licensure as a
physical therapist, when filing his application and
examination fee with the board, shall also:

1. Submit proof of proficiency in the English language
by passing with a grade of nof less than 560, the Test
of English as a Foreign Language (TOEFL); or an
equivalent examination approved by the board. TOEFL
may be waived upon evidence of English proficiency.

2. Submit a photostatic copy of the original certificate
or diploma verifying his graduation from a physical
therapy curriculum whkich has been certified as a true
copy of the original by a notary public.

3. If such certificate or diploma is not in the English

language, submit either:

a. A transiation of such certificaie or diploma by a
qualified translator other than the applicant; or

b. An official certification from the school atfesting
to the applicant’s attendance and graduation date.

4. Submit verification of the equivalency of the
applicant’s education to the following standards from a
schelastic credentials service approved by the advisory
board.

Total education (general and professional) - 120
semester hours

a. General education requirements. 40 or more
semester hours in the following subjects: humanities,
social sciences, matural sclences, biological sciences
and electives.

b. Professional education requirements. 60 or more
semester hours, the course of professional study
shall include: basic health sciences, clinical sciences,
clinical education, and sther eleciives.

¢. Education requirements of foreign (trained
physical therapisis shall be equivalent o the entry
level degree of U.S, {rained physical therapists as
established by the American Physical Therapy
Association.

5. Submit verification of having successfully completed
a fulldtime 100§ hour trainceship (approximately six
months) under the direct supervision of a physical
therapist licensed under § 54.1-2946 of the Code of
Virginia. The inftial! 500 hours must be in an acute
care facilily treating beth in and gut patients and 500
hours may be in another type of physical therapy
facility which is on the list approved by the advisory
board.

6. The traineeship must be compleied in Virginia:

a. At a JCAH accredited hospital or other facility
approved by the advisory board; and

b. Al a hospital that serves as a clinical education
facility for students enrolled in an accredited
program ia physical therapy education in Virginia.

7. It will be the responsibility of the trainee to make
the necessary arrangements for his iraining with the
Director of Physicat Therapy, or the direcior's
designee at the facility selecied by the irainee.

8. The physical therapist supervising the trainee shall
submit a progress report to the chairman of the
advisory board at the end of 500 hours of iraining. A
final report wiil be submitied at the end of the second
500 hours. These reports will be submitied cn forms
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supplied by the advisory board.

9. If the trainee’s performance is unsatisfactory,
during the iraining period, the supervising therapist
will notify, in writing, the chairman of the advisory
board.

10, 1If the traineeship is not successfully completed at
the end of the six-month period, the advisory board
shall determine if the traineeship will be continued
for a period not to exceed six months.

11. The trairneeship requirements of this part may be
waived, at the discretion of the advisory board, if the
applicant for licensure can verify, in writing, the
successful completion of one year of clinical practice
in the United States, its territories or the District of
Columbia.

12. A foreign trained physical therapist licensed in
another state who has not less than one year of
clinical practice in the United States, its territories or
the District of Columbia must comply with the 1000

hour traineeship requirement for Ilicensure by
endorsement.
PART IIL
EXAMINATION.

§ 3.1. Conditions of examinations.

A, The licensure examinations for both physical
therapists and physical therapist aswistants shall be
prepared and graded as prescribed and approved by the
board.

B. The advisory board shall schedule and conduct the
examinations at least once each fiscal year, the time and
place to be determined by the advisory beard,

C. The physical therapy examination shall be a three
part examination as follows: Part I shall cover the topics
of Basic Sciences; Part II shall cover the topics of Clinical
Sciences; and Part I[II shall cover the topics of Theory and
Procedures, and physical therapy treatment.

D. The physical therapy assistant examination shall be
an examination approved by the board as prescribed in §
54.1-2948.

§ 3.2. Examination scores.

A. The minimum passing sceres shall be:

1. For the physical therapist examination: 70% on
each of the three parts and an overall average of

5%,

2. For the physical therapist assistant examination:

75,

B. The scores shall be filed with the appropriate
interstate reporting services.

§ 3.3. Failure to pass.

#: An applicant who fails the examination afier three
attempis shall be required to satisfactorily compiete a full
time supervised traineeship approved by the chairman of
the Advisory Board on Physical Therapy as prescribed in
§ 8.4, Traineeship, prior to being eligible for three
additional attempis.

PART IV.
LICENSURE BY ENDORSEMENT.

§ 4.1. Endorsement.

A physical therapist or physical therapist assistant who
has been licensed by another siate or territory or the
District of Columbia by examination equivalent to the
Virginia examination at the time of licensure and who has
met all other requirements of the board may, upon
recommendation of the advisory board to the board, be
licensed in Virginia by endorsement.

PART V.,
PRACTICE OF PHYSICAL THERAPY.

§ 5.1. General reguirements.

All gervices rendered by a physical therapist shall be
performed only upon medical referral by and under the
direction of a doctor of medicine, osteopathy, chiropractic,
podiatry, or dental surgery.

§ 5.2. Individual responsibilities to patients and to referring
doctor of medicine, ocsteopathy, chiropractic, podiairy, or
dental surgery.

A. The physical therapists’ responsibilities are to
evaluate a patient, plan the treatment program and
administer and document treatment within the limit of his
professional knowledge, judgment, and skills.

B. A physical therapist shall maintain continuing
communication with and shall report the results of
periodic evaluation of patienis to the referring practitioner.

§ 5.3. Supervisory responsibilities,

A. A physical therapist shall supervise no more than
three physical therapist assistants at any one time
participating in the treatment of patients.

B. A physical therapist shall be responsible for any
action of persons performing physical therapy fuactions
under the physical therapist's supervision or direction.

C. A physical therapist may not delegate physical
therapy treatments to physical therapy aides except those
activities that are available without prescription in the
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public domain to include but not limited to hot packs, ice
packs, massage and bandaging.

D. Supervision of a physical therapy aide means thal a
licensed physical therapisti or licensed physical therapist
assistant must be within the facility to give direction and
instruction when procedures or activiiies are performed.
Such nonlicensed personnel shall not perferm those patient
care functions that require professional judgment or
discretion.

E. For patients assigned to a physical therapist assistant,
the physical therapist shall make visits to suck patienis
jointly with the assisiant at the frequency prescribed in §
6.1 of these regulations.

F. The advisory board may at ils discretion approve the
utilizagtion of more than three physical therapist assistanis
supervised hy a single physical therapist in instifutions
under the supervision of the Department of Menfsl Health,
Menial Retardation and Subsfance Abuse Services where
the absence of physical therapy care would be detrimental
{o the welfare of the residenis of the instifution.

PART VL
PRACTICE OF PHYSICAL THERAPIST ASSISTANTS.

§ 6.1. Scope of responsibility.

A, A physical therapist assistant is permiited to perform
all physical therapy functions wiihkin his capabilities and
training as directed by a physical therapist. The scope of
such functions excludes initial evaluation of the patient,
initiation of new treatments, and alteration of the plan of
care of the patient.

B. Direction by the physical
interpreted as follows:

therapist shall be

1. The initial patient vigit shall be made hy the
physical therapist for evaluation of the patient and
establishment of a plan of care.

2. The physical therapist assistant’s first visii to the

patient shail be made joinily with the physical
iherapist,
3. The physical therapist shall provide onsite

supervision one of every five visits made {o the
patient by the physical therapist assistant during a
30-day period. Should there be fewer than five visits
to the patient by the physical therapisi assistant in a
30-day period, the assistant shail be supervised on-site
at least once during that period by the physical
therapist,

4. Failure to abide by this regulation due to absence
of {he physical therapist in case of illness, vacation, or
professional meeting, for a period not fo exceed five
consecutive days, will not constituie violation of the
foregoing provisions.

PART VIL
RENEWAL OF LICENSURE; UPDATE FOR
QUALIFICATIONS.

§ 7.1. Biennial renewal of license.

Every physical therapist and physical therapist assistant
who intends fo continue practice shall renew his license
biennially during his birth montk in each even numbered
year and pay to the board the renewal fee prescribed in §
8.1 of these regulations.

A, A licensee whose license has not been renewed by
the first day of the month following the month in which
renewal is reguired shall be dropped from the registration
roll.

B. An additional fee to cover administrative cosis for
processing a late application shall be imposed by the
beard, The gadditional fee for Ilate remewa! of licensure
shall be $25 for each renewal cycle.

§ 7.2. Updates on professional activities.

A. The board shail require from physical therapists and
physical therapist assisiants licensed or applying for
licensure in Virginia reports concerning their professional
activities as shall be necessary to implemeni the provisions
of these regulations.

B. A minimum of 720 hours of practice shall be
required for licensure renewal for each biennium.

C. Any physical therapist or physical therapist assistant
who fails to meet the requirements of subsection B of this
seciion shali be comsidered to have been inactive since the
professional activity requirement was last safisfied and the
license shall be deemed to have expired and become
invalid.

PART VHI
TRAINEESHIP REQUIREMENTS.

§ 8.1. Traineeship required for relicensure.

A, Any physical therapist or physical therapist assistant
who has been inactive as described in § 7.1 for a period
of four years or more and who wishes to resume practice
shall first serve a traineeship.

B. The period of traineeship fo be served by such
person shall be:

1. A minimum of one month full time for those
inactive for a period of four to six years.

2. A minimum of two monihs full time for those
inactive for a period of six to 10 years.

3. A minimum of three months full time for those
inactive for a period exceeding 10 years.
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C. The physical therapist who serves as the supervisor
of a trainee under this section shall certify to the advisory
board upon completion of the traineeship that the irainee’s
knowledge and skills meet current standards of the
practice of physical therapy.

D, Upon receipt of a petition from a person seeking
relicensure and declaring hardship, the adivsory board
may, at its discretion, recommend to the board that the
iraineeship provision be waived.

§ 8.2. Additional requirement for physical therapist :
examination.

In addition to the traineeship required in § 8.1, any
physical therapist seeking relicensure whe has been
ipactive for six years or more shall take and pass the
theory and procedures portion of an eXamination
prescribed by the board with a grade of 70% or more and
a fee as prescribed in § 9.1.

§ 8.3. Exemption for physical therapist assistant.

A physical therapist assistant seeking relicensure who
has been inactive shall be exempi from reexamination
requirements but not from traineeship requirements.

§ 8.4, Traineeship reguired for unlicensed graduate
scheduled to sit for the board’s licensure examination as
required by regulation in § 2.1.

A, Upon approval of the chairman of the advisory
board, an unlicensed graduate trainee may be employed
under the direct supervision of a physical therapist while
awaiting the results of the next licensure examination.

B. The traineeship shall terminate upon receipt by the
candidate of the licensure examination resulis.

C. A person not taking the licensure examination within
fhree vyears after graduation shall serve a three-month
traineeship before taking the licensure examination.

PART IX.
FEES.

§ 9.1. The following fees have been established by the
poard:

1. The fee for physical therapist examination shall be
$200.

2. The fee for the physical therapist assistant
examination shall be $200.

3. The fee for licensure by endorsement for the
physical therapist shall be §225,

4, The fee 1for licensure by endorsement for the
physical therapist assistant shall be $225.

5. The fees for taking the physical therapy or physical
therapist assistant examination are nonrefundable. An
applicant may, upen request 21 days prior to the
scheduled exam, and payment of the $100 fee,
reschedule for the next time such examination is
given,

6. The fee for license renewal for a physical therapist
assistant’s license is $80 and shall be due in the
licensee’s birth month, in each even numbered year.
An additional fee to cover administrative costs for
processing a late application may be imposed by ihe
board, The additional fee for late renewal of licensure
shall be $25 for each renewal cycle.

7. The fee for license renewal for a physical therapy
ticense is $125 and shall be due in the licensee’s birth
month, in each even numbered year. An additional fee
{0 cover administrative costs for processing a iate
application may be imposed by the board. The
additional fee for late renewal of licensure shall be
$25 for each renewal cycle.

B. The examination fee for reinstatement of an
inactive license as prescribed in § 8.2 shall be $75.

9. Lapsed license. The fee for reinstatement of a
physical therapist [ or a physical therapist assistani ]
license issued by the Board of Medicine pursuant to §
54.1-2904, which has expired for a period of two years
or more, shall be $225 and must be submitied with an
application for licensure reinstatement.
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INSTRUCTIONS FOR LICENSURE BY ENDCRSEMENT
TO PRACTIICE
PHYSICAL ‘THERAPIST/FPHEYSICAL THERAPESY ASSISTANT

Physical Therapist and Fhysical Therapist Assistants who have been
licensed by examinaticn in another state, territery, or the District
af Columbia, equivalent to the Virginia examination at the time they
were licensed and, having met the follewing requirgments, may at the
recommendaticn of the Advisory Beard on Physical Therapy to the
Virginia Board of Medicine, be accepted for licensure by endorsement
in Virginia.

The completed application should be returned to this office along
with the licensure fee of $225.00. APPLICATIONS WILL NOT BE FRO-

CESSED UNLESS THE FEE IS ATTACHED AND FRES SENT BEFORE THE RECEIPT
OF AN APPLICATICN WILL ALSO BE RETURNED.

CERTTFIED CHECK OR MONEY ORDER ONLY, MADE PAYABLE TQ: TREASURER OF
VIRGINIA.

PROOF OF DPROFESSIONAL EDUCATICN - Professional Education Section
{Bottom, page 4 of appiication) snould be completed by your physical
therapy/physical therapist assistant school of graduation. The
entire application must be forwarded. We will not accept coples.

QUIZ ON THE HEALING ARTS - Complete and return the Quiz on the
Virginia Code and Reguiations with the application. The application
will not be considered complete without this quiz.

P.E.S. SCORES - Complete the enclosed form and mail to the Inter-
state Reporting Service. The initial registration fee is thirty
dollars ($30.00) and the reporting fee is five dollars ($5.00).
Fees should accompany your request for the reporting of your scores.
You may obtain your identification number, NOT your social security
number, and the date and place of oxamination from the 5tate Board
which administered your P.E.S. examination. The Beoard of Medicine
neither accepts from nor roports to another Board a candidate's
scores attained on the Professional Examination Services cxamination
{P.E.S.}r Therefore, an endorsement candidate who has taken the
P.FE.5. examinhation must register with the Interstate Reporting
Service and request that your scores be reported to the Virginia
Board of Medicine.

EMPLOYMENT AND STATE LICENSURE QUESTIONNAIRE - One employment and
onc state liconsure questionnaire is oncioscd.  You may xerox these
forms. Sond one form to ecach place of ecmployment in the last ten
{18) vears. All protessional practiee since qraduation from Physi-
eal therapy/Physical Therapist Assistant schoel for the past ten
years must be included. YOUR SIGHATURE_UST BE OGN

THE _FRONY SRR 1108 G GHNATERE. s5a, wond the
state liconsura onndlre Lo those states in which you have held
or wurrantly hold a licenge.  vour appliestion will not be complote
upt il all of these [orms ave returned to this otfice.

overt

) Physical Therapist/Physical Therapist Assistant who ha
inactive in the field of physical therapy for four vyears ;; gg?z
shall be unable to obtain Virginia licensure unless and until he/she
serves an approyed traineeship. The traineceship application, along
with the Supervisor's Guidelines, are available upen request.’

GENERAL INFORMATION

Completed applications for licensure by endorsement

Eirst of each week to the chairman of tg; Fhysical The?ggy iiﬂ&sé??
Board for approval. This process takes approximately five working
days. qun recglpt of approved applications from the chairman, the
Board office will issus a temporary license which will be ;alid
until the next scheduled licensing date. -

IF is un;awful to practice physical therapy or as a physical thera-
pist a551stant_in Virginia until vyou have received fcur Virginia
license or until you have received authorization from the Board
ogflc@ to serve a traineceship under the direct supervision of a
licensed physical therapist in Virginia.
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COMMONWEALTH of VIRGINIA e
Pepariment of Health Regubatury Hoaras o
Board of Medicine 2. List in chronclogical order all professional practive since graduation ter krcuital desartment. outpaient
1604 Rolling Hills Drive : i centers, etc.). Also list all periods of absences from work and non-professionas activity, emolayment of more
Richmond, Virginia 23229-5015 : ; than three months. Flease account for all time. if engaged m privase pracuse. 1t nospiral or other prolessiona
H practice.
Office Use Oniy APPLICATION SECLRELY PASTE
i FOR A : E PORT SIZE
EXAM ‘ LICENSE ; PHOTCGRAPH
i .
| END ‘ TO PRACTICE From To Locatien and Complete Address Position Held
| B PHYSICAL THERAPY .

TO THE BOARD OF MEDICINE OF VIRGINIA; ;

| HEREBY MAKE APPLICATION FOR A LICENSE TO PRACTICE H
PHYSICAL THERAPY iN THE STATE OF VIRGINIA AND SUSMIT THE : :
FOLLOWING STATEMENTS: : -

1. NAME IN FULL (PLEASE PRINT OR TYPE)

i (LAST} ; (FIRST) MIDDLE-MAIDEN) D WRLSRY
. i H
l i | !
; (STREET) CoiTY) (STATE} 12IP CODE} 1
i |
| :
i i
E {DATE OF BIRTH) (PLACE OF BIRTH) . {SOCIAL SECURITY NUMBER:
b 1
[&7] R ¥ ¥ s =
| {GRADUAYION DATE} {PRAF. SCH. DEGREE) : 13CHGOL, TITY. STATES P
‘ [v) plxa w5 ] i
APPLICANTS DO NOT USE SPACES BELOW THIS LINE ~- FOR OFFICE USE ONLY
PR T L T T ——
APPROVED BY:
Crarrman, Adwisory Boais on Physwar Therapy Cate

]
m
m

\CLASS) | ILCENSE NG ) TTEURFING 1SCH CODEY e AEG:  HASE STATE) ¢
| .

TCENSE NG EXPIRATION DATE}

{ADDRESS CHANGE!

TLATREET) ety

© PLEASE SUBMIT ADDHESS CHANGES iN WRITING inMEDIATELY!

T PLEASE ATTACH CURATIFIED CHECK QR MONEY CADER ARPLIC,
WATHOUT THE APPROPRIATE FEE DO MNGT SUSMNT FEEWITHOUT AN A

0661 ‘6 pady ‘Kppuop
|
f
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ALL QUESTIONS MUST BE ANSWERED: it any of
tiate with documentation.

3.

Page 3

the following guestions is answerad YES, sxplain and substan-

List ali statesin which you have been issued a license 10 praclice physicail therapy: active. inactive. or expired.

Indicate license number and date issued:

Have you ever been denied the privilege of taking a physical therapy licensure examination?

Have you ever 1aken the PES examination? If so, wnat staig?
Have you ever been denied a physical therapy licensa?

Have you ever been convicted of a violation of/or pled Nalp Coniendere to any Federal. State, or
iocal statute. regulation of ordinance, or entered into any plea bargaining refaling Lo a teicny or
misdemeanor? {Excluding trattic vialation. except convictions for dniving under the influence}

Have you gver been censured, warned. or reguested o withdraw from any licensed hospital
staff, nursing nome, or other health care facility?

Have you ever nad any of the following disciplinary actions taken agamst your license to
practice physical therapy. or are any sucn actions pending? [a) sUSPENSION/TEvGCANIDN
{b} probaton [e) reprimand;cease and desist [d) have your practice monitored.

Have you aver had any memoership in a state or local professional society revoksd. suspended.
or involunianly withgrawn?

Have you had any malpractica suits brought agaimst vou in the last ten years? If so. how
many? Provide a fetter tram your atterney explaining each case.

Have you ever been physicaily or emotianaily dependent upcn use of alcohol/drugs?

Havé you ever been treated by, consulted with, of been under ¢are of a professional for sug-
stance apuse? If so, please provide a fetter Irom the treatng professional which inciudes
dizgnozis, reatment, and prognosis.

Have yau ever receved treatment for/or been hespitalized tor a nervous. emotioral or mental
disorder? it 5o, provide a lefter from your treating prolessional summanzing c1agnasis. ireat-
ment, and prognoss,

0o yau hava a sarious anysical disease or diaarosis which cou'd alfect vour pariormance of
pratessinnal dities? If so, please arovide a lelter rom the treanng professional wich 1noluGes
HANNosis. {roatment. and Prognosis

Have won ver been adiudasd mentatly ncompetent or been voluMarly ar invointaniy
CEMMIeg o omemral inshitution? Provide detls

~n

~a

Ha

ua

Na

o

~a

Page 4

17. AFFIDAVIT OF APPLICANT:
A
depose and say that | am the person relerred to 1n the foregoing app
| hereby authorize ali hospitals. institutions. or arganizatians, my r
{past and present}, business and professicnal associates (pastand cresents and al! governmental &gencies and
instrumentalities (locai, state, federal, or foreian) to release to the Virgimia State Board of Madicine any
information, files, or records requested by the Board in connection with the processing of individuais ang
9roups listed above. any informatien which s materal to me and my agpiication.
| have carefully read the questions in the foregoing application and nave answered them completely, without
reservations of any wind. and f declare under peraity of perjury that My answers and alt statements made by ma
herain are true and corract. Should | furnish any false informaton in tus applicaiion. t hereby agree that such

act shall constitutz cause for the denial, suspension or revocation of my licerse to practice prysical therapy in
the state of Virgima.

. being first duly sworn,
hTation and supponing documents,
efarences. personal unysw:ians.empluyers

| RGHT THUMB PRINT _
i

THISKUST BE Si5NED IN THE PRESENCE OF A i
~OTARY PUBLIC

IFRIGHT THUMB IS MISSING. USE LEFT AND
S0 INDICATE.

Signature of Appiicant

NOTARY: City/County of State of

Subserited and Sworn ta befare me this day of 19

My Commission Expires

Notary Pubhe
(NOTARY SEAL}

e

R L L LT LT T T,
CEATIFICATE OF PROFESSIONAL EDUCATION
(Not For Use By Fareign Trained Appiicantsy

itis hereby certified that

Name of Anpugany

matriculated in cn

Laurse of Siuay e

and received will recetve a dipioma from

-

“antubien

canterring the aegrae of

an

SCriOOL SEAL

suone[nday jeury
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USTREETS

COMMONWEALTH of VIRGINIA
Depurtment o Health Revulatory Boards
Hoard of Medicine
1601 Ralling Hills Drve
Richmend. Virgin

Qitice Use Oniy APPLICATION SECURELY PASTE

EXAM FORA i A PASSPORT SIZE i
—_— LICENSE : PHOTOGRAPH ;

END TO PRACTICE ! !
R AS A PHYSICAL THERAPIST i !
ASSISTANT i :

TO THE BOARD OF MEDICINE OF VIRGINIA:

| HEREBY MAKE APPLICATION FOR A LICENSE TO PRACTICE AS A B :
PHYSICAL THERAPIST ASSISTANT IN THE STATE OF VIRGINIA AND i i
SUBMIT THE FOLLOWING STATEMENTS:

1. NAMEIN FULL (PLEASE PRINT OR TYPE)

T ILAST) (FIRST)
!

|STREET) | oI | ISTATE! {ZIP CODE)

. [MIDDLEMAIDEN) i R 5SRO

i : '
: {PLACE CF BIRTH) i {SQCIAL SECURITY NUMBER)
i

{DATE OF BIRTH)
e i

X R ) :
(GAADUATION DATE} : (PROF. SCH, DEGAREE) i i
i !

) |

TEET TEET e

APPLICANTS DO NOT USE SPACES BELOW THIS LINE — FOR OFFICE USE QNLY

. hww AN awuy .

APPROVED BY:

Ghaitrean, Advisery Board on Physical Therapy Cats

\CLASS) . [LICENSE NG}

SUFFI T scH Cober G AEG 1 BASE STATE,

TLCENSENO) APIAATION GATET -

{ADORESS CHANGEY

PLEASE SURMAIT ADDRESS CHANGES [N WRITING UMEDIATFLY!
© PLEASE ATTACH CERTY CHEGHK G MDNEY CROCA APPLICATIONS
HETHOUT 7115 APPROPRIATE FEE DO Ne T FEEVHTHOUT AN ARPLICS

Page 2

2. List in chronological order all professional practice since graduation {eg. hospital department, outpatient
senters, etc.). Also list all periods of absences from work and non-profassional activity-.emproyment of more
than three months. Please account for all time, 1f engaged In private prachce, list hospital or other professipnal
practice.

From To Location and Complele Address Position Hetd

suocpensay jeurg
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Page 3

ALL QUESTICNS MUST BE ANSWERED: i any of the fullgwing queshons is answered YES. 2xplain and substan-
tiate with documentation, -

3. List ali states in which you have been issued a ticense 1o praclice as a chysical therapist assistant, actwve,

inactive, or expired. Indicate license number and date issued:

4. Have you ever been demed tha privilege of taking a physical therapist assistant Lcensure

examination? Y= o
5. Have you ever taken the PES examination? {f so. what state? —_—
ves “a

6. Have you ever been denied a physical therapst assistant license?

7. Have you ever been convicted of a violation of-or pleg Nolo Contendere (o any Federal. Siate, or
tocal slatute, regulation or ordinance, or entered Into any plea barqa:ning relating to a fetony or ™ No
misdemeanor? [Excluding tralfic violation, except convictions for arving under tne intiuence)

8. Have you ever been censured. warned, or requested to withdraw from any licensed hospilal
staff, nursing home. or other health care facility? res o

9. Have you ever had any of the foifowing disciplinary actions taken against your hicense to
praglice as a physical therap:st assistant, or are any such actions penaing? (&) suspension/rev-
ocation (b} probaton (¢) reprimand/cease and desist {d} have your practice montored.

0. Have you ever had any membership in a state or local protessional society revoked. suspended,
or involuntarily withdrawn? e Na

11. Have you had any maipraclice suits brought agamnst you in the last ten years? If zo. how
many? — ... . Provide a letler from your atlorney explaining eagh case.

Na

12. Have you ever been physically or emotionally dependent upon use of alconolidrugs?

13, Have yoy ever been treated by, consuited with, of been under care of a professional for sub-
stance apuse’? If 50, piedse provide a leher trom the Wreating professional which rcludes " s
diagnosis, treatment. and prognosis.

14, Have vou ever roceived treatment farfor been nospialized 10r 3 reryous, ematioral or mantal
drzorder? If so, prowide a iehier from your treating professional sumManzing 2:a9n2515. treat- ™
ment, and prognosis.

t5. Do vou have a serious physical disease or diagnams which coulo otfect your nariormance of
prolessiona gt 3. Lease provide alciter tram tha (eannn professiona s nicn i Gluces * =
dr3gnosis. eatment, and prognesis,

6. Have von over peon aginteg mentally o ncamaetent or peen SMUNLAY of snugigntanyy 0
comautiag 0 g mental nsiiutian /. Provide delads. -

Page 4
17. AFFIDAVET OF APPLICANT:

I . ceing first duly sworn,
depose and say that i am the person referred to in the foregoing apalicatien ana supporting coguments.

I nerzby authorize alt hospitals, institutions. or orgasizalions. my references, parsonal DOYSICIADS, eMpIOYEers
(past and present), business and protessicnal agsocates {oast and present} and ali governmental agencies and
instrumentalities (local, state, faderal, or foreign) to release 10 the Virginia State Board of Madicine any
informatien, files, or records requested by the Board in connection with the pracessing of indwiduals and
groups listed above, any information which is materal to me and my apphication.

L have carefully read the questions in the foregoing application and have answerad tham completely, without
feservations of any kind, and | declare under penalty of perjury that my answers and ail statements made by me
herein are trug and correct. Should | furnish any false information in this apptication. | hereby agree that such

act shall constitute cause for the denial, suspension or revocation of my llcense 10 practice as a pnysical -

iherapist assistant in the state of Virginia,

R
RIGHT THUMB PRINT

THIS MUST BE £IGNED tN THE BRESENCE GF A :
NOTARY PUBLIG ‘

i H

" FRIGHT THUMB 1S MISSING, USE LEFT AND

SO INDICATE.
Slgnature ot Applcant

NOTARY: City/County of State of

Subscribed and Sworn o betare me this day of 19

My Commission Expires

Notary Pubie
{NOTARY SEAL)

-.--nw-'r‘-':-ns‘t--wv'----..-n..--99.‘-‘-.»---.-:.1---... . - LR
R A Rtterausrrereirssane

CERTIFICATE OF PROFESSIONAL EDUCATION
{Not For Use 8y Foreign Trained Applicanisy

It is hereby cartifred that

tHame ot Apgicant

matnculaled n __

— A

Clurse gl Sludy

and recelved/witl receive a geploma fram

corfernng the degroa of

[y —

SCHOOL SEAL

suonenday [eul



6c1e

PI onss] ‘g joA

5. The professional activity requirements a PT/PTA must perform to-

GUIZ — PHYSICAL TEERAPY FRACTXCE ACT maintain current liceasure is: .

Instructions: a. 300 hours cumulative for each biennium
b. 125 haurs per year
This is an open book quiz, pléase Consdlb: ’ . c. 360 hours per year
d. 720 hours cumulative for each hiennium

Laws of Virginia Relating to Medicine and Other Healing Arts

1. N =
2. Rules and Regulations Goverming the Practice of Physical 6. The Physical Therapist Assistant is excluded from daing which
Therapy N of the following task:
There is only one correct apswer, please choase the best answers a. discharge planning
b. initiation of new treatments
c. writing progress notes

A newly graduated but urlicensed PI/PTA shall be allowed—ta d. goniometric assessments - -

i. P e .
work as a trainee under the direct supervision of licefised
physical therapist: - 7. A referral from which of the following is not permitted by
. . Virginia law?
a. is not a2llowed under Virginia law . 3
1. after receipt of his licemnsurc examinaiion resulis . & osteopath
indicating a passing = L. A ) P b. podiatriss
o Ffollowing completion lication and receipt ol LG [ chiropractor
by the Board of Madicine a. psychelogist .
d. upon recelving wrltten_approvel V
hdvisory Beoard on fhysical Therapy 5. The practice of physical therapy includas;
2.  what is the maximum number of Physicil Theraplst jssistants - a. usage of roentgen rays for therapeutic purposes
that a Physical Therdpist 'may suparvise? . - - osteckinematic technigques } -
<. cauterization |
a. 1 d. use of electricity for shock therzpy . =
L. o2 B o
a. 3 9. According to Section 54.1-2914, what constitutes unprofessicnal
e 3 conduct: for & pPhysical Tnerapise?
3. Which af the followinhg is accurate? &- publishes advertising that contains a clain of superiority
. ) A . of hiz/her physical therapy services - )
A non licensed porsonnel may be supervised by Fhysical B minimally documents treatment ‘in the medical records
Tharay . _ . o ) X c. - recomtends specific name brands of TENS units . .
b. _non licensed personnel may only be supchvised by Physiczl d. none of the above :
Tharapint -
- the ratia of 3% 10. %o repart a wiolation by a PI/PTA of the laws of the Healing
ad. St 2 l personnel mRwt receive a miuln Arts and iles and Regulation, one should contacr tie: l

Gralning
a. Attorney General's Otdice

< all Che Virginia Board ol fedici /o farcemznl

in fewae health o other i

Prosuporvialneg Prat

pwealzit s A
Wi Viratnia Phesyead

ey

ion, the
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THE INTERSTATE REPORTING SERVICE
of the
PROFESSIONAL EXAMINATION SERVICE
in cooperation with the

Please go por write in

this space
AMERICAN PHY5!CAL THERAPY ASS0OCIATION
co RPT
Physical Therapist Licensing Examination o
Application To Request Transfer(s) RN F
Today’s Date ED ED
Last Name First Name ST ST
[FLEASE PRINT}
10 bl
Address
{number} (street) FO FO
{eity) {state) [7ip <ode} T T
Examinations {If you have taken more than ane, and wish the highest score transferred, f i
please provide infarmaticn on the appropriate examinations):
1l l
DATE 1 2. 3
11} m
STATE — e e e il N
ID Na. ED ED
{The 1D No. is the Identification number ¥ou wrate in ynder the name orid on your ST ST
answer sheet. This aumber can be obtained from the examining agency of the state or
province where you teok Lhe test.) o o
Plezse repert my scores as indicated below: Fee First State FO FO
15t Transfer of a total test & $35.00 = % 0 T T
st Transier ot 1 edditional part @ $10.00 = % | |
13t Transler of 2nd sdditiong part & $1000 = % n "
Subsuquent transfzr of previousky transferred $Cores = § mmeen H 1t
€ §5 .00 per slate.
§ e TOTAL AMOQUNT
SUBMITTED
Plese list states herer,
!
!
Soanitute
st ol e Cl e pesangd diecks, Mahe your cerntied check or maney arder
o ahile B D Enterstate Reparime senvowe.

Ul g0 Pervteomnabal Fovermetatosd Seev e, 975 Raeeside Dete

s ke

o

THE INTERSTATE REPORTING SERVICE
of the
PROFESSIONAL EXAMINATION SERVICE
in cooperation with the
AMERICAN PHYSICAL THERAPY ASSOCIATION

PHYSICAL THERAPIST LICENSING EXAMINATION
The Interstate Reporting Service, sponsored by the American Physical Therapy Association, was estzblished 10
facilitate the endorsement of licenses from one state to anather.
NOTE: Application fees paid to your state licensing board do not include Interstate Reporting Service Fees.

Scores are routinely raported ta the ticensing board of the state in which vou 160k YOUur examination at no charge
o you.

Your examination scores were automatically registered with the Interstate Reporting Service when they were
reported (o your state board,

FEE TO TRANSFER SCORES:  $35.00 - first transfer of 2 total 3-part test score
$10.00 - first transfer of each part score

$ 5.00 - each state for subsequent transfers,
If you have already paid to have your scores registered with the interstzte Reporting Service, but have

not yet requested a transfer, you need pay only the $5 00 transfer fee for each state listed in your
transfer request.

Your scofe will be reported, accompanied Dy appropriate norms and conversions, 1o each state you list in your
transfer request,

Scores can be transferred only to authorized state licensing baards; they cannot be reported directly (o you or 1o
any oiher agency. If you wish 4 copy of your scares for vourself, or for Use Oy another sgency, picase contact
your local state board. PES is under legal contract with state boards to report scores to them aniy

In offering this service, the American Physical Therapy Associstion makes it expressiv undersiond that it in mo
Way guarantess that dny stite hoard will he wilting to accept 2 scare report i place of any lucal reguirements,
inchuding writien eests. All local board fequirements must e met in the ususl way,

Forms (o request transfers throueh the Interstate Rey

They may Jlsa be sbtaned Hom Professignud Examination Service, 373 Riverside Drive, New Yoek, NY 10113,

754

et

porting Service are distributed at the ume af ihe examination.
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HRB-30-059
Revised: 8/23/89

VERIFICATION OF PHYSICAL THERAPY PRACTICE

Please print or type name aof
employment setting:

Name of Applicant-Please Priut

irgini d of Medicine received a great number of
z;iligégfésiafo?oiicensure. Since we cannot personally I?tervtﬁz
these applicants, we are foreced to d?pend on 1nfor@atlon ram
employment. settings in which thc‘appllcant has had w?rk exgerlegce.
We feel that in making our decision we can get invaluable help from
those with whom the applicant has worked.

I hereby authorize all hespital, institutions, or orqanizatlons,t?y
references, personal phys;cxans, emp?oyers (past and pr%sin i
governmental agencies and xnstrumenpal}t}es (loqal, stftg,_:e era,
or foreign) to release to the Virginia Board of pedlClne any
information Eilles or records chugsted by the Board in connection
with the processing of my application.

Signature of Applicant

1 Date and type of service: This applicant served in our

facility as from
to .
2. Please evaluate: Paor Fair Gaod Superior

Professional knowledge 1
Relaticnship with patients
Ethical/professicnal conduct
Interest in work

ability to communicate

3. Recommendation: (Please indicate with check mark)
A Rocommend highly and without reservation
B, Recommend as gqualified and competent
Cc. Recommend with some reservation (explain)
D. Do not recommend {explaini

4. Additional comments:

Signed:
! : T
pate: Titaic

i i : 3 i 's rile and may b
(This veport will becone a ravt of the applicant rile ¥

T T h |

r

HRE~30-059%9
Revised: 2/22/89

VIRGINIA BOARD OF MEDICIME
1601 ROLLING HILLS DRIVE
RICHMOND, VIRGINIA 23229-5005

TRAINEESHIP APPLICATION

AMERICAN GRADUATES THAT ARE SCHEDULED EQR THE HEXT EXAMINATION
UPON APPROVAL, MAY BE EMPLOYED UNDER THE DIRECT SUPERVISION
OF A PHYSECAL THERAPIST WHILE AWAILTING THE RESULTS OF
THE NEXT LICENSURE EXAMINATION

Authorization to work as a trainee is walid only for the dates
indicated on the "Statement of Authorization" issued by the Board of
Medicine, Unforeseen circumstances that require interruptieon or
prevent successful completion of the Traineeship should be brought
to the attention of the Board.

This traineeship may only be served under a Virginia licensed
Fhysical Therapist.

Traineeship will begin on and will end an

(Please print or type)

Name of Trainee

Name and Title of Supervisor

Hame and address of institution

We, the undersigned, have read and understand Reaulation VR165-03-01
Part VIII, Section 8.4 A, B, and € pertaining to the unlicensed
graduate trainece employed under the direct supervision of a licensed
Physical Therapist while awaiting the results of the licensure
examination and agree to abide by the conditions contained herein.

Signatnre orf ‘Trainse Signature of Suns

~Lor

**************************W************i*%k**i*iwx‘éiviwﬁuxwiwtiiii*

FUOR QFFICE USE (|
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oo B/26/87 VERIFICATION OF STATE LICENSURE
Applicant:

Please supply license number and forward to each state in which
vou are now or have been licensed.

Applicant’'s Name

. Applicant's License ¥
Ak kAR KA ERE A A I A AN AR A XA LA T AR AR A AN TR E IR KA AR I TR A Ao rirhhar

To State Board Office:

1 am applying for a license to pracrice a5 a physical therapist
asgistant in the State of Virginia. The Board of Medicine
requires that this form be completed by each jurisdiction in which
I hold or have held licenses. Please complete the form and
return it te the address below. Thank you.

Virginiaz Board of Medicine

1601 Rolling Hills Drive

Richmond, Virginia 2322%-5005

P RS e Ed At a e P L L e R e L R I e L e

STATE OF

NAME OF LICENSEE

LICENSE NO. DATE ISSUEDR

LICENSED THROUGH (CHECK ONE):
P.E.S5. EXAMINATION
RECIPROCITY/ENDORSEMENT FROM (NAME OF STATE)
BOARD EXAMINATION OTHER THAMN P.E.S.
OTHER

LICEXSE IS5 CURRENT LAPSED (DATE LAPSED)

HAS APPLICANT'S LICENSE EVER BEEN SUSPENDED OR REVOKED?

IF 50, FOR WHAT REASCON?

DEROGATORY INFORMATION, [F ANY

COMMENTS, IF ANY

SIGNED

I'TTLE

SR ROARD SEALTR®
STATE BOARD

suone[nday [eulq
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DEPARTMENT OF SOCIAL SERVICES (BOARD 0OF)

Title of Regulation: VR 615-81-2. Lomp Sum Ineligibility
Period in the Aid to Dependent Children {(ADL) Program.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Effective Date: July 1, 1990

Summary:

As set forth in § 63.1-25 of the Code of Virginia, the
State Board of Social Services has been delegated the
authority to promulgate rules and regulations
necessary for the operation of public assistance
programs in Virginia. Federal regulations require that
a period of ineligibility be established when a family
receives a lump sum payment. The period of
ineligibility may be shortened when (i) it can be
determined that the lump sum is unavailabie to the
family for reasons beyond the family’s control; (ii) the
standard of need Increases; and (iil} lump sum
moneys are used for medical expenses during period
ineligibility. The regulation will ensure that clients
have the right to appeal the local agency decision. It
alse will encourage equitable [reatment of cases
throughout the Commonwealth.

The final regulation confains revisions that were made
based on comments received from the Department of
Planning and Budget for clarity.

VR 615-01-2. Lump Sum Ineligibility Period in the Aid to
Dependent Children (ADC) Program.

PART I
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
guidelines, shall have the following meaning, unless the
context clearly indicates otherwise:

“Aid to Dependent Children (ADC) Program™ means the
program administered by the Virginia Departmeni of
Social Services, through which a relative can receive
monthly cash assistance for the support of his eligible
children.

“Assistance unit” means those persons who have been
defermined categorically and financially eligible to receive
an assistance payment.

“Budget month” means the calendar month in which the
income is received.

“Lump sum income” means any nonrecurring payment
such as en the accumulation of benefits for a prior period,
earned inecome fax eredit refund; en insurpree setHement
including Social Security and Workers’ Compensation
benefits; payments in the nature of a windfall, eg,
inheritances or lettery winnings, persopal injury awards;

the portion of a casualfy property loss payment which is
not used for repair or replacement of the damaged or lost
resources;, life insurance setflements when the policy is
owned by someone other than a member of the assistance
unif; loans for current living expenses ; child support
payments in excess of public assistance payments, or
income from any other weearned nonrecurring source.

“Payment month” means the second month following the
budget month . It is the month in which budget month
income is reflected.

“Standard of need” means the dollar amount, based on
the family size, which has been established to cover
predetermined monthiy maintenance needs.

PART IL
LUMP SUM PAYMENTS.

dn

Z} Wher a lump sum payment i5 received by amy

e#aﬁassts&aﬂeeumt—the}umiasumshaﬂbe
added to other couniable income aRd ecompared against
m%wmmmmm&wmummm}m
less than 1009G of need; the income is to be reflected
thep&yme&tmenﬂtbyred&emgthepaymentﬁr
the grant for one month, whichever is

i

chetet&}meemeeq&a}serexeeedswﬁ%efneed-t-he

§ 2.1. Evaluation of lump sum payments.

When a Iump sum payment is received by any member
of an assistance unif, the lump sum must be added fo
other countable income and compared against 100% of the
Commonwealth’s standard of need.

A, If the total income is less than 100% of need, the
income will be reflected in the pavment month by
reducing the payment or suspending the grant for one
month, whichever is appropriate.

B. If the fotal income equals or exceeds 100% of need,
the total budget month income is divided by the 100%
slandard of need for the appropriate assistance unit size to
delermine the number of months the assistance unit will
be ineligible for assistance. Any income remaining after
this calculation Is counted as available income in the first
month following the period of ineliglbility, should the
family reapply for assistance in that month.

§ 22 Onee established; the period of inelipibility may net
be shortened unless () the stondard of need inereases and
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chirepracte; cliniteal povehology; podietry e mﬁeﬁ'—
§ 2.2, Shortening the period of ineligibility.

Once esstablished, the period of ineligibility may not be
shortened umless [ any one of | the following conditions
apply:

i, The sfandard of need increases and the amount the
family would have received also changes;

2. The Fump sum or portion thereof becomes
nnavailable to the family for a reason beyond the
confrof of the family,

a. Reasons beyond the controf of the family include;

€1} A family member absconding with the lump sum
meneys;

(3) The theft of such moneys and
(3} Eepayment of debis.

I & 1 Debis are defined as medical bills incurred
from the peripd prior to receipt of the lymp sum [ ;
. 1 expenses related fo a natural disaster or fire [ ; ;
1 costs relafed (o avoiding an evictlon or ulility
cutoff, or both | ; ; 1 weather related repairs or
replacement { ; ; 1 and funeral expenses.

(4} Any ofher condition which, In the best judgment
of the Incal agency, I deemed to meet this criterion

for shortening the period of ineligibility,

4. The family incurs medica! expenses during the
perfod of ineligibility and uses lump sum moneys fo
cover the cost of medical services received.

a. [ The cost of 1 medical services which [ wif may
1 be [ allewed deducted from the total lump suin for
the purpose of shortening the period of ineligibility ]
are inpatient hospifal services; ouipatient hospital
services, laboratory and x-ray services; nursing home
care; home health services; clinic services;
pharmaceutical services; oplomeiry services; medical
supplies and equipment; family plananing services;
acupuncture;, lransporiation for medical care;
screening services; physical, occupational, and
speech therapy, and physician's services, Including
services provided by any person licensed to practice
medicine, osteopathy, clinical psychology,
chiropractic, podiatry, or midwifery,

VIRGINIA SOIL AND WATER CONSERVATION BOARD

Title of Regulation; VR 825-03-08. Flosed Prevention and
Protection Assisiance Fund.

Statutory Authority: § 10.1-603.18 of the Code of Virginia.

Effective Date: May &, 1590

Summary:

The Flood Preveniion and Protection Assistance Fund
was established to assist local sponsors in providing
required mafchking funds for flopd preveniion or
protection profects and activities, or for flood
prevention or protection studies reguired to plan and
injtiate local projects and measures conducted by
agencies of the federal government.

These regulations are intended tp provide the proper
administration of {he Flood Prevention and Profection
Fund. They provide information, guidance and
assistance lo local public bodies applying for a granit
or lean under the provisions of the acf establishing
the fund.

VR 625-03-00. Flpod Prevention and Protection Assistance
Fund.

PART L
GENERAL INFORMATION.,

§ 1.1. Definitions,

The following words and ferms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates ctherwise:

“Board” means the Virginia Soil and Waler Conservation

Virginia Register of Regulations
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Board.

"Department” means the Department of Conservation
and Recreation.

“Director” means the Direcior of the Department of
Conservation and Recreafion or his designee.

“Flood prevention or protection” means the construction
of dams, levees, flood walls, channel improvements or
diversions, local flood proofing, evacuation of flood-prone
areas or land use conirols which reduce or mitigate
damage from flooding.

“Flood prevention or protection studies” means hydraulic
and hydrologic studies of flood plains with historic and
predicted floods, the assessment of flood risk and the
development of strategies to prevent or mitigate damage
from flooding.

“Fund” or “revolving fund” means the Flood Prevention
and Protection Assistance Fund, established pursuant to
Article 1.2 (§ 10.1-603.16 et seq.) of Chapter ¢ of Title 10.1
of the Code of Virginia.

“Local public body” means any city, county, town, water
authority, service authority or special taxing district.

“Study, project, or activity” means those flood prevention
or protection measures carried out by the sponsoring local
public body that require the provision of nonfederal funds
to support the federal effort.

§ 1.2. Authority.

A. Section 10.1-603.19 of the Code of Virginia authorizes
the board to make loans and granis from the fund to any
local public body for the purpose of assisting local
sponsors in providing required maiching funds for flood
prevention or protection, or for flood prevention or
protection studies, conducted by agencies of the federal
government.

B. Section 10.1-603.18 of the Code of Virginia authorizes
the board to promulgate regulations for the administration
of the fund.

§ 1.3. Purpose.

The piurpose of these regulations is to ensure the proper
administration of the fund through the establishment of
policies, criteria, conditions, and procedures for awarding
Ioans and grants from the fund to local public bodies.

PART IIL
ELIGIBLE STUDIES, PROJECTS, AND ACTIVITIES.

§ 2.1. Introduction,

Loan and grants from the fund shall be made for the
purpose of assisting local public bodies in providing

required matching funds for undertakings conducted by
agencies of ithe federal government These undertakings
may be either flood prevention or protection studies or
flood prevention or protection projects and activities,

§ 2.2. Eligible flood prevention or protection sfudies.

Flood prevention or protection studies that are eligible
for loans and grants from the fund are those that are
carried out by federal agencies to provide information on
historic or predicted flood events; to otherwise assist in
the assessment of flood risks; or fo provide information,
support and assistance in the development of Sirategies
and plans to prevent or mitigate damage from flooding,
including protection of the environment Eligible flood
prevention or protection studies include, but are not
Iimited to, the following:

1. US. Army Corps of Engineers water resource
development studies specifically authorized by
Congress and those studies conducted under the
Continuing Authorities program, including, but not
limited to, § 205, Flood Control Act of 1948, as
amended (Small Flood Conirol Projects); § 208, Flood
Control Act of 1854, as amended (Snagging and
Clearing of siream channels); § 206 of the Flood
Control Act of 1960 (Floodplain Management Services)
for provision of floodplain information studies and
reports, including restudies; and § 22 of the Water
Resources Development Act of 1974 (Technical
Assistance to States),

2. US. Soil Conservation Service walter resources
development studies under the smail watershed
protection program (Watershed Protection and Flood
Prevention Act of 1954 (Pub. L. 83-566) and Flood
Control Act of 1944 (Pub. L. 78-534)); the River Basin
Program (Flood Control Act of 1944 (Pub. L. 78-534)),
including floodplain management studies; and the
Resource Conservaiion and Development Program
(Pub. L. 88-703, § 102 of the Flood and Agriculture
Act of 1962),

3. Federal Emergency Management Agency flood
insurance studies and restudies and studies required to
design and develop disaster preparedness and response
programs.

4. Tennessee Valley Authority assisted Jocal flood
damage reduction and floodplain protection studies
including the provision of floodplain information.

5. National Weather Service studies of the feasibility
of installing local flood observation and warning
systems.,

6. U.S. Geological Survey siream flow Information on
water guage heights, discharge runoff, historic flood
peaks, flood {ravel times and other information needed
for planning,
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7. U5 Department of ithe Interior, Fish and Wildiife
Service environmental studies and impact assessments
under the Fish and Wildlife Coordination Aci, National
Environmental Policy Act and the Clean Water Act (§
404.)

8 Us Deparimeni of the Interior, National Park
Service assistance fo local public bodies in carrying
out river corridor sssessments and in develeping plans
fe protect greenwgy values through iis State and Local
Rivers Conservation Asgistance Program.

8 US Eanvironmenizl Profection Agency (technical
assistance, through s wetlands program, lo local
public bodies for maintaining or restoring the natural
and beneficial values of floodplains.

§ 2.3. Eligible flood preventipn or profection projects and
activities,

Flood prevention or profection projects and activities
that are eligible for loans end grants from the fund are
those that are carried owt by or with assisfance from
federal agencies lo reduce or mitigate damage from
flooding, such as the consfruction of dams, levees and
floodwalis;, channe! modifications; flow diversions; food
proofing or retrofitting of siructures; flood warning and
response systems; floodplaln evacuation and relocation;
redevelopment, acquisition and open space use; Information
and education programs; posi-flood mitigation; or
development and adoption of land use coatrols. Eligible
flood prevention or profection profects and activities
include, but are not limiied fo, the following:

1. US. Army Corps of Engineers waler resources
development projects and activifies carried out under
the legislation cited under subdivision 1| of § 2.2
aBove,

2 U8 Soil Conservation Service water resolirce
development profects and activities carried out under
the programs cited under subdivision 2 of § 2.2 above.

3. Federal Emergency Management Agency disaster
preparedness assistance program, under § 201, Pub. L.
83-288, as amended, fo assist communities in fthe
preparation of disaster preparedness programs;
aequisition of flood damaged properties under § 1362
of the Mational Flood Insurance Act of 1868 (Pub. L.
5d-448); and other posi-fleod bhazard mitigation
measures under § 404, Pub. L. 100-707.

4. Tennessee Valley Authority assisted local flood
damage reduction and floodplaln protection profects.

5. Mational Weather Service Iecal flood warning
sysfems including the Integrated Flood Observing and
Warning System (IFLOWS).

g .5 Department of the Interior, Fish and Wildlife
Service consuliation and recommendations for

environmental protection and mitigation measures
resulting from a proposed project or activily.

7. US. Department of the Inferior, National Park
Service assistance in carrving out plans fo profect
river corridor greenways fhrough ifs Siafe and Local
Rivers Conservation Assistance Program.

8. U.5. Environmental Profeciion Agency activities fo
maintain floodplain patural respurces and fo restore
degraded resources.

§ 2.4 Ineligible activities.

Activities that are not eligible for loans and granls from
the fund are:

1. Operaticn and maintenance of flood prevention or
protection projects, whether partially funded under the
fund or previously instalfed or completed by the local
public body, with or without assistance from a federal
agency;

2. Direct or Indirect support of local personnel or any
other operafing expenses of the local public body; and

3. Studies, projecis or activities whose primary purpose

is not flood prevention or profection (e.g., erosion
control).
PART I
LIMITATIONS AND CONDITIONS FOR LOANS AND
GRANTS.

§ 3.1. Condifions and limiiations for loans.

A. Lpans from the fund shall be the primary means for
providing assistance {o Jocal public bodies under these
reguiations in order to keep the fund viable.

B. No loan shall exceed 50% of the nonfederal share
regiiired by a federal ageacy to be provided by ihe local
sponsor. The composition of lecal funds approved by the
federal agency for the required monfederal share shall also
be approved by the board as the local share of the
project,

C. At least 75% of all appropriations from the General
Assembly fo lhe fund shall be available for loans unless
otherwise specified in an azppropriation.

D. No Isan from the fund shkall be for a period in
excess of 20 years.

E. Each Ioan shall bear inmterest at the rate of 3.0%
annually.

F. The {fotal outstanding Ioans lo a Iocal public body
shall not exceed 25% of lIlhe fofal amouni of all
appropriations from the General Assembly to the fund,
uniess otherwise specified in an appropriation.

Virginia Register of Regulations
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G. Previous obligations Incurred by a local public body
under written agreements and assurances to provide s
share of nonfederal funds, which have not been fulfilled
or already obligated in the local budget, are eligible loan
items.

H. A lien shall be created sgainst any real or personal
properiy acquired with the proceeds of a lean from the
fund.

I Any real properiy interest acquired with a loan from
the fund shall be dedicated to public open space and
recreation or other compatible uses lo prevenl reuse
incompatible with the flood hazard. The local public body
[ may shall | either relain ownership of such property
interest, or retain a perpetual floodplain conservation
easement which limits the use of such properiy to flood
compatible uses.

§ 3.2. Conditions and limitations for grants,

A. Grants from the fund may be made under special
circumstances to provide assistance te local public bodies,
The board may authorize a grant after examining the
fiscal capability of the applicant, including consideration of
past studies, projects and activities that have been
terminated because of the inability to provide the local
share of nonfederal funds.

B. No grant shall exceed 50% of the nonfederal share
required by a federal agency to be provided by the local
sponsor. The composition of local funds approved by the
federal agency for the required nonfederal share shall also
be approved by the board as being eligible to satisfy the
funds to be provided by the local sponsor.

C. Not more than 25% of { all } appropriations from the
General Assembly to the fund shall be available for grants
[ unless otherwise specified in an appropriation ] .

D. The total of all granis to a local public body shall
not exceed 25% of the total amount available for grants in
the fund, unless otherwise specified in an appropriation.

E. Any real property interest acquired with a grant from
the fund shall be dedicated to public open space and
recreation or other compalible uses (o prevenl reuse
incompatible with the flood hazard. The local public body
[ may shall 1 either retain ownership of such property
interest, or retain a perpetual floodplain conservation
easement which Iimils the use of such property to flood
compatible uses.

§ 3.3. Conditions applicable to all loans and grants.

A, No loan or grant may be authorized under these
regulations unless the following conditions exist:

1. An application meeting the requiremenits of Part IV
of these regulations has been submitted to the board,

2. The purpose for which the loan or grant in sought
is one that is described in these regulations.

3. The local public body agrees, and furnishes
assyrance, as the board may require, that it will
satisfactorily mainfain any structure financed, in whole
or in part, through the loans or grants provided under
these regulations.

4. If a purpose of the requested loan or grant is to
acquire real properiy, the board shall, prior to acting
on the request, require satisfaciory evidence thal the
local public body will acquire the real property if the
loan or grant is made.

B. In addition to the foregoing conditions the board may
require of a local public body such convenants and
conditions as the board deems necessary or expedient to
further the purpose of the loan or grant. These additional
covenants and conditions need not be identical among
local public bodies, and may include, without lirnitation,
any or all of the following as the board deems
appropriate:

1. The creation and maintenance of special funds for
the repayment of principal and interest on loans, or
for other purposes.

2. The granting and recording of liens on, or securily
interests in, real and persomal property to secure
repayment of principal and interest on loans.

3. The use of designated depositories for funds
pending their expenditure.

4. The establishment of schedules for the disbursement
of funds and the completion of projects,

5. The collection of renis, fees and charges from
Pprojects.

6. The procurement of insurance.

C. The board may, as it deems appropriate, consent fo
and approve any modifications in lhe terms of any loan or
grant to any local public body.

PART 1V,
APPLICATIONS FOR LOANS AND GRANTS.

§ 4.1. Local public bodies eligible to apply.

Any cily, county, town, waler authority, service authorify
or taxing district serving as a local sponsor and required
to provide maitching funds for flood prevention or
protection studies, projects and other activities conducted
by agencies of the federal government may apply for a
Ipan or grant from the fund.

§ 4.2. Required conditions before making application.
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Prior fo applying to the board the local public body
shall:

1. Be participating in the National Flood Insurance
Program, s0 fhat s residenis shall have ihe
opportunily to purchase flood Insurance for fufure
flood Iosses. and have adopled and be administering
fand-use regufations thai, af a minimum, are
compatible with the reguiremenis of the Nationa!
Flood Insurance Program, or be locafted in a political
subdivision meeting the above conditions;

2. Have enfered info any necessary written agreement
with the federal agency endorsing the study, project or
activity, including provisions for cost sharing, or have
adopted 35 resolufion of intent fo enfer Imfo such
agreements; and

3. Have formally adopted a resoiution reguesting
assisfance from ithe fund and have safisfaciory
assurances of Igpcal support, funding, properly
acquisition and use, and project maittenance and
management.

§ 4.3 Contenis of applications.

A. Each application shall specify whether a loan or
grant is being reguested, the amount requested, how it will
be used, and whether a foan will be considered in lieu of
a graat.

B. The application shall further describe in detail:

1. The area fo be siudied or protected Inciuding the
population and value of the property to be protecied
or affected;

2. Historic flooding data and hydrologic and Hydraulic
studies projecting fiood frequency and extent of
flooding of fulurs flood evenls;

3. The proposed study, profect or activity fo be
funded;

4. Tke planning process involved, including alternative
flood prevention and profection measures which were
considered and evaluated;

5. Locally significant natural and beneficial floodplain
resources and values that will be mainfained,
enhanced or restored by the proposed activily;

6. The estimafed benefif-cost ratio of ihe project or
activity;

7. An assessment of the applicant’s ability to provide
its share of the cost of the federgl flopd conirol study,
project or activity, along with iis ability {o repay a
Ipan from the fund, or In a grant request, sufficient
information about the applicant’s fiscal capabilily to
enabie the board fo determine the need for a grant

instead of a loan; and

8. Adminisiration of local! floodplain management
regulations including a copy of the most recent
Community Assistance Visit report prepared by or for
the Federal FEmergency Manzgement Agency, I
available.

C. The appiication shall provide Information on the
nonfedergl funding schedule In sufficient defall for the
board to determine the amounis and dates when approved
funds would be applied.

D. The application shall include a formally adopted
Fesglution by the local public body requesting assistance
from the fund and providing necessary assurances of local
support, funding, properly scquisition and use, and
mainfenance and management.

E. The appiicant shall afiach to the application:

1. Copiss of writien agreements or an adopted
resolution of imtent fo enfer info an agreement with
the assisting federal agency.

2. Copies of federgl, staie and local permits required
to implement the proposed study, project or activily
that have been iesued, or a flist of permifs that were
applied for prior to submiital of the application.

F, Assistance in preparing the application Is available
from the director upon reguest.

§ 4.4. Application procedures.

A, The board will consider applications for loans or
grants on a semiannual basis, in September and March of
cach year. Applications shail be submiited o the board at
Ieast 60 days prior fo the dale when the application will
be considered. The applicant shall be notified whether the
application is complete within 30 days after it Is received.
The applicant shall be given not less than 15 days’ written
notice prior (o consideration of the application by the
board. The applicant shall have an opportunity fo discuss
the application during the board meeting.

B. Upon receipt of aotice by the board the applicant
may submit a written request fo delay consideration until
a future meeting if more Hme fs needed lo prepare to
meet with the board or if the situation has changed since
the application was submitted. ’

§ 4.5. Review and action by the board.

A. The board will consider applications using fhe
following criteria;

i. Whether a loan or grant Is requesied. Loans will be
given priority over granis.

2. The applicani’s abilily to pay for the nonfederal
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share.

4. The amount of local conlributions in rela‘ion fo
requested state funding. Priorities will be given fo
larger local cash contributions as an indicator of local
blirden.

4, The level of multijurisdictional involvemen! iu the
study, project or activity in terms of joint support,
comimitments and funding, Including joint applications
ie the board for funding.

5. The exieni of prior local effort to deal with the
problems addressed in the application and with other
flood related problems, as evidenced by other
measures which the applicant has implemented (e.g,
flood warning system, redevelopment, acquisition,
public policies, stormwater management).

6. Whether the proposed study or project provide for
permanent solutions to existing flood related problems
and minimize the need for additional measures or
excessive operation, malatenance and repair.

7. Whether the proposal is designed fo prevent a flood
related problem rather than solving an existing
problem.

8. The anficipated achievement of muitiple objectives
and benefits such as recreational opportunities,
gpen-space preservation, ecological enhancement, water
gunality improvemenis, increased walter supply, and
other environmental and conservation factors and
needs.

5. The number of innovative solutions #to local
problems that can be (ransferred and uiilized
elsewhere in the Commonwealth,

19. The number of past studies, projecis and activities
that have been {feriminated solely because of the
inability of the applicant o provide the required
nonfederal share.

1i. The level of commitment to the administration of
local floedplain regulations as evidenced by the daies
that regulations were initially adopied, as well as by
the funding, staffing, adminisiration and enforcement
of such regulations.

i2. The implementation of other state policies and
regulations for fiood prevenfion anl profection; for
environmental protection; and for control of
stormwater runoff affecting the waters, floodpiains,
wetlands and walersheds of the Commonwealih.

13. The flood history of the area to be studied or
profected including fhe extent of the area; (he
flood-prone population; the value of flood-risk property
to be affected or protected; the magnitude and
frequency of past flood events; the resultant flood

damages and environmental losses; and the threat to
public health, safety, and welfare,

14. The estimated benefit-cost ratio and cost
effectiveness, including overall benefits in excess of
costs. Priority will be given fo those sfudies, projects,
and activities having higher ratios, and substantial
indirect costs and direct damages prevented.

15. The total amount of the requested loan or grant.
Priority will be given to less capital intensive uses of
the fund.

16. The future need for a loan or granft to expand the
project to include additional areas. Priority will be
given to projects that provide a permanent solution to
the problem such as floodplain evacuation and
relocation.

17. The Iikelihood for the provision of the federal
share of the costs for the study, project, or activity,
including whether federal assistance has already been
requested.

18 The expected life or duration of the sfudy, project
or activity.

19. The overall benefit to the Commonwealth resulting
from the study, project or activity.

20. The percenfage of required nonfederal
contributions. Priority will be given to studies, projects
or activities having a higher percentage of federal
coniributions.

B, Upon receipt of completed applications and
consideration of the above criteria the board shall
establish a state priority list semiannually for the use of
the fund. Loans and grants shall be commingled on the
priority list.

C. The board may authorize payments from the fund
and may establish a schedule of paymenis in accordance
with this priority list to help local public bodies meet their
share of the nonfederal contribuftions.

D, All authorizations by the board are subject to the
following Iimitations: (i) the availability of money in ihe
fund; (ii} the percentage of funds that may be allocated
for grants; (ili)} the amouni that may be approved for a
particular applicant; and (iv) the itotal amounis approved
for the semiannual period.

§ 4.6, Written agreements required for loan or grant
recipients.

Prior to receiving any funds from an approved loan or
grant, the local public body shall enter into a written
agreement with the board containing such covenanis and
conditions as the board may require.

Vol. 6, Issue 14

Monday, April 9, 1530

2139



Final Regulations

§ 4.7. Availability of applications.

A record of each appiication for a lean or gran! and the
action fakem by the board shall be available for public
inspection at the office of the director and shall be
presented to the Governor and mermbers of the legislature
prior to budgetary sessions of the General Assembly.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Titte of Regulation. VR 872-50-0. Regulations for the
Development of Solid Waste Management Plans.

Statutorv Authority: Chapter 14 (§ 10.1-1400 et seq. and
specifically § 19.1-1411) of Title 10.1 of the Code of
Virginia,

Effeciive Date: May 15, 1990

Semmary:

The regulations are constructed in six paris. In Part I,
the definitions fo be used In the succeeding paris are
listed, Part II states the purpose apnd authority for the
regulations. The relationship io other state and local
rules is established, Where there is no mutually
exclusive conflict, kofh the waste management
regulations and e other rules must be obeyed. The
board’s policy defining an hierarchy of solid waste
management technigues is included. The regulafions
will become effective on May 15 1950. After July 1,
1932, no permiis for solid waste management facilities
shall be issued to a jurisdiction not covered by a solid
waste management plan approved under these
regulations.

Part III describes obfectives and required performance
of a solid waste management plan fo be devloped by
each city, county and town, cither individually or in
cooperative regional plans. Plan submitial is required
by July I, 1981, On July I, 1897, and every five years
thereafier, a reporf updating the plan must be
submitted for approval, Mandatory goals for recycling
rates and lhe method of calculation of the raie are
established. Among the other Items of [he plan
described are an integrated strategy, funding, public
information, site identification, public parficipation in
the plan and waste siream analysis.

Plan contents, including incorporated data,
identification of solid wasfe manmagement needs, and
evaluation of alfternatives, are described in Part IV,
Part V describes considerations in, criteria for and
procedures in the designation or amendment of
regional boundaries for the plan. Pari VI describes
procedures for considering petitions for rulemaking or
fseuance of variances from ihe regulations.

VR §72-506-01. Regulations for the Development of Selid

Waste Managemen{ Plans.

PART L
DEFINITIONS.

§ 1.1 Definitions,

The following words and ferms, when tised In these
regulafions shall have the following meaning, unless the
context clearly indicates otherwise:

“Abandened material” means any material that is:
[ ¢ 1. I Disposed of:
{ @b Z ] Burned or incinerated; or

[ & 3 1 Accumulaled, stored or ireated (buf not
recycied) before or instead of being abandoned by
being disposed of, burned or incinerated.

“dgriculiural waste” means all sclid waste produced
from farming operations, or related commercial
preparation of farm products for markeling.

“Board” means the Virginia Wasfe Management Board.

{ “Closure” mecens ihe act of securing a sofid waste
management faciity pursuant fo the reguiremenis of these
regulations: | ‘

“Commercial waste” means all solid waste generated by
establishments engaged in business operafions other than
manufacturing. This category inciudes, but is not Iimifed
to, soiid wasle resulting from the operation of sfores,
markets, office buildings, restauranfs and shopping centers.

“Construction/demolition/debris landfill” means a land
burigl facilify engineered, consiructed and operated (o
coniain and isolate construction wasie, demolition waste,
debris waste, inert waste, or combinations of the above
solid wastes.

“Construciion waste” means solid waste which Is
produced or generated during construction of structures.
Construction waste consisis of Iumber, wire, sheetrock,
broken brick, shingies, glass, pipes, concrete, and metal
and piastics if they are part of the construction material
or are empty conlainers for such materials. Paints,
coatings, solvents, asbesios, compressed gases, liquids or
semi-liguids and garbage are noft construction wasies.

“Contamination” means the degradation in quality of
naturally occurring water, air, or scil resulting cither
directly or indirectly from human activily.

“Debris waste” means stumps, wood, brush, and leaves
from land clearing operations.

“Demolition waste” means solid waste produced by
destruction of structures and their foundations and includes
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the same maferials as construction wastes.

“Depariment” means the Virginia Department of Waste
Management.

[ “Director” means the Director of the Department of
Waste Management, ]

“Discarded material” imeans a material which is: (§)
abandoned malerial as defined in this part; (i) recycled
material as defined in {this parf; or (iii) considered
inherently waste-like.

“Disposal” means the discharge, depesit, injection,
dumping, spilling, leaking or placing of any solid wasfe
into or on any land or water so that such soclid waste or
any constituent ihereof may enter fhe environment! or be
emifted info the air or discharged info any waters.

{ “Exeeutive défeeswi’meaﬂs#}e Executive Dirpcier of
the Departnent of Woste Management

“Facility” means solid wasie management facility unless
the context clearly indicates otherwise.

“Free lquids” means liquids which readily separate
from the solid portion of a wasfte under ambient
fomperature and pressure as defermined by the Paint
Filter Liguids Test, Method 5085 US. Eavironmeniai
Protection Agency, Publication SW-846.

“Garbage” means readily puirescible discarded malerials
composed of animal, vegetable or other organic matier.

“Groundwater” means any waler, except capillary
moisture or unsaturated zone moisture, beneath the land
surface in the zone of saturation or bencath the bed of
any stream, lake, reservoir or other body of surface waler
within the boundaries of this Commonwealth, whatever
may be the subsurface geclogic structure in which such
water stands, flows, or otherwise occurs.

“Hazardous waste” means a “hazardous waste” as
defined by the Virginia Hazardous Waste Management
Regulation.

"Household wasfe” means any wasie material, including
garbage, trash and refuse, derived from households.
Households include single and muliiple residences, holels
and motels, bunkhouses, ranger siafipns, crew gquarters,
campgrounds, picnic grounds and day-use recreation areas.

“Illegal disposal” means disposal which Is conirary io
applicable law or regulations.

“Incineration” means the conirolled combustion of solid
waste for disposal.

“Incinerator” means a facility or device designed for fhe
treafment for volume reduciion of solid waste by
combustion.

“Industrial waste” means any solid waste generated by
manifacturing or industrial process that is nof a regulated
hazardous waste. Such waste may include, but is not
limited to, waste resulting from fthe feliowing
manufacturing processes: electric power generation;
fertilizer/agricultural chemicals; food and related
products/byproducts; inorganic chemicals; iron and steel
manufacturing, leather and leather products; nonferrous
metals manufacturing/foundries; organic chemicals; plastics
and resins manufacturing, pulp and paper indusiry; rubber
and miscelianeous plastic products; stone, glass, clay, and
concrete preducts; textile manufacturing; {ransporiation
equipment; and wafer ireaiment. This ferm does nol
iaclude mining waste or oil and gas waste.

“Indusirial waste landfill” means a solid waste landfiil
used primarily for the disposal of a specific indusirial
wasle or a waste which is a bypreoduct of a production
process.

“Inert waste” means solid waste which is physically,
chemically and biologically stable from further degradation
and considered to be nonreactive. Inert wasles inciude
rubble, concrete, broken bricks, bricks, and blocks.

“Institutional waste” means all solid wasle emanating
from institutions such as, but not limited lo, hospifals,
nursing homes, orphanages, and public or privafe schools,
It can Include infectipus waste from fealth care facilifies
and research facilities that must be managed as an
infectioys waste.

“Integrated waste management plan™ means a
governmental plan that considers all elemenis of wasie
management during generation, collection, transporiation,
treatment, storage, and disposal and selects the appropriafe
methods of providing necessary control and services for
effective and efficient management of alli wasles. An
“integrated waste management plan” must provide for [
spurce reduction, reuse and 1 recycling within the
Jjurisdiction and the proper funding and management of
waste management programs.

“Jurisdiction” means a local governing bedy; city, county
or town; or any independenf entity, such as a federal or
state agency, which join with Jocal governing bodies fo
develop a waste management plan.

“Landfill” means a sanifary landfill, an industriai waste
landfill, or a construction/demolition/debris landfiil,

“Large diamefer tree stumps” means iree stumps (oo
large 1o be chipped or processed using avallable
technology.

"Lifter” means all waste material disposable packages or
containers, but not including the wastes of the primary
processes of mining, logging, farming, or manufacturing.

“MNenhousehold waste” or “nonhousechold solid waste”
means any solid waste that is nof defined as “househoid
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waste.”

“Open dump” means a site on which any solid waste is
placed, discharged, deposiled, injected, dumped or spilled
S0 as to creale a nuisance or so as to pose within the
determination of the [ exeeutive | director a substantial
present or pofential hazard to human health or the
environment, including the pollution of air, land, surface
waler or groundwater. For further detail see the Virginia
Solid Waste Management Regulations.

“Permit” means the wrilten permission of the [
execitive | director to own, operate or construct a solid
waste management facility.

“Person” means an individual, corporation, partnership,
association, a governimental body, a municipal corporation
or any other legal entity.

“Principal recyclable materials” means newspaper,
ferrous scrap metal, nonferrous scrap metal, used motor
oil, corrugated cardboard and kraft paper, container glass,
aluminum, high-grade office paper, tin cans, cloth,
automobile bodies, plastic and clean wood, brush, leaves,
grass and other arboreal matlerials. “Principal recyclable
materials” do not include large diameter free stumps.

“Recycled material” means a malerial that is derived
from recycling.

“Recycling” means the process of separaling a given
waste material from the waste stream and processing it so
that it may be used again as a raw material for a
product, which may or may not be similar to the original
product,

“Refuse” means all solid waste products having the
character of solids rather than liquids and which are
composed wholly or partially of materials such as garbage,
trash, rubbish, litter, residues from clean up of spills or
contamination, or other discarded materials,

“Regional boundary” means the boundary defining an
area of [and that will be a unit for the purpose of
developing a waste management plan, and is established in
accordance with Part V of these regulations.

“Resource recovery system” means a solid waste
management sysiem which provides for coliection,
separation, recycling and recovery of energy or solid
wastes, Including disposal of nonrecoverable wasfe
residues.

“Reused” means having once been a waste and being [ :

i

{ & 1. ] Employed as an ingredient (including use as
an intermediate) in a process to make a product,
excepting those materials possessing distinct
components that are recovered as separate end
products; or

[ ¢ 2. 1 Empioyed in a particular function or
application as an effective substitufe for a commercial
product or natural resources,

“Rubbish” means combustible or slowly pufrescible
discarded materials which include but are not! limited to
trees, wood, Ileaves, {irimmings from shrubs or Irees,
printed maiter, plastic and paper products, grass, rags and
other combustible or slowly puirescible materials not
included under the term “garbage.”

“Sanitary Ilandfill” imeans an engineered Iland burial
facility for the disposal of solid waste which is so located,
designed, constructed and operafed o coniain and isclaie
the solid wasie so that it does nof pose a subsianfial
present or pofenifal hazard io human health or the
environment.

“Scrap metal” means bits and pieces of melal parts such
as bars, rods, wire, or metal pieces that may be combined
together with boits or soldering which are discarded
material and can be recycled.

“Site’” means all land and sirgctures, other
appurtenances, and improvemenis (hereon used for
treating, storing, and disposing of solid waste. This ferm
includes adjacent land within the property boundary used
for the ulility systems such as repalr, storage, shipping or
processing areas, or other areas Incident to the
management of sofid waste.

(Note: This term includes all sites whether they are
planned and managed facilities or gpen dumps.)}

“Sludge” means any selid, semisolid or liguid waste
generated from a municipal, conunercial or Indusirial
waste water treatment plani, waler supply treatment plant,
or air poliution control facility.

“Solid waste” means any garbage, refuse, siudge and
other discarded material, including solid, liquid, semisolid
or comained gaseous material, resulting from industrial,
commercial, mining and agricuitural operaiions, or
community activities but does not include [ ! ]

[ b L
sewage,

1 Solid or dissvived malerial in domestic

[ 68 2 ] Solid eor dissolved malerial in Irrigation
return flows or in Indusirial discharges which are
Sources subject fo a permit form the State Waler
Control Board, or

[ 4> 3 1 Source, special nuclear, or bypreduct
material as defined by the Federsl Alomic Epergy Act
of 1954, as amended. As used In these regulations,
solid waste does not include hazardous wastes as
defined in the Virginia Hazardous Waste Management
Regulations.

“Solid waste dispogal facility” means a sofid waste
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management facliily at which solld waste will remain afier
closiire.

“Solid waste management facility ("SWMF”)” means a
site used for planned treating, storing, or disposing of solid
waste. A facility may consist of several treatment, sforage,
or disposal unifs,

“Source reduction” means any action that reduces or
eliminates the generation of waste at the source, uspally
within a process. Source reduction measures include
process modifications, feedstock substitutions, improvements
in feedstock purity, improvemenfs in Rousekeeping and
management practices, Increases in the efficiency of
machinery, and recvcling within a process,

“Source separation” means separation of recyclabie
materials by the generator.

“Special wastes” mean Solid wastes that are difficult to
handle, require special precautions because of hazardous
properties or the nature of the waste creates wasfe
management problems in nermal operations.

“State solid waste management plan (“State Plan” or
“Plan”)” means the document prepared in accordance
with § 4008(a)(l) of the Federal Resource Conservation
and Recovery Act of 1978 and which sels forth solid waste
management goals and objectives, and describes planning
apd reguiatory concepls fo. be employed by the
Commonwealth,

“Supplemenial recyciable material” means construction
rubble, | ash; | tires, | batteries. | concrefe, and similar
inert materials, [ batleries, ash, | sludge or large diameter
tree stumps, or as may be authorized by the [ executive ]
director.

“Trash” means combustible and noncombustible
discarded maferials and is used inferchangeably with the
ferm rubbish.

“Transfer sfalion” means any seolid waste storage or
collection facility at which solid waste is transferred from
collection velicles to halilage vehicles for fransporiation to
a ceniral solid waste management facility for disposal,
incineration or resource recovery.

“Used or reused malerial” means a material which is
gither:

{ & 1. ] Employed as an ingredient (inciuding use as
an Inftermediate) in a process to make a product,
excepting those materials possessing distinct
components that are recovered a4s separate end
products; or

[ € 2 ] Emploved in a particular function or
application as an effective substitute for a commercial
product or natural resources.

“Waste exchange” means any system lo idenfify sources
of wastes with potential for reuse, recveling or reciamation
and to facilitate its acquisition by persons who reuse,
recycle or reclaim i, with a provision for maintaining
confidentiality of trade secrets.

“Waste to energy facility” means a facility thai uses
wasie lo generale usable energy, or Ireals the waste in
order io facilitate its use in the production of usable
energy.

PART II.
LEGISLATIVE AUTHORITY AND GENERAL
INFORMATION.,

§ 2.1. Augthority for regulations.

These regulations are promulgated pursuani to Chapier
14 (§ 10.1-1400 ot seq. and specifically § 10.1-1411) of Title
10,1 of the Code of Virginia (hereinafter Code), which
aguthorizes the Virginia Waste Management Board (o
promulgate and enforce such regulations as may be
necessary lo carry out ifs duties and powers and the intent
of the Virginia Waste Management Act (hereinafier Act)
and the federal acts.

§ 2.2. Policy.

It is the policy of the Virginia Waste Management Board
to require each region designated pursuant fo Part V of
these regulations, as well as each city, counly and town
not part of such a region, to develop comprehensive and
integrated solid wasle management plans that | include bit
aFe pot MHmited 4o , at a minimum, consider ail
components of the following hierarchy } :

1. Source reduction;
2. Reuse;
3. Recycling;
4, Respurce recovery (waste-to-energy);
5. Incineration;
6. Landfilling, and
7. Plan implemeniation.
§ 2.3. Purpose of regulations.
The purpose of these regulations is to!
1. Establish minimum solid waste management
standards and planning requirements for protection of
the public health, public safety, the environment, and
natural resources {throughout the Commonwealth;
promofe local and regional planning that provides for

environmentally sound solid waste management with
the most effective and efficient use of available
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resources;

2. Establish procedures and rules for designation of
regional boundaries for solid waste management plans;

3. Establish siate, local governmeni and regional
responsibility for meeling the minimum recycling rates
of 10% by 1995, 15% by 1893 and 25% by 1935;

4. Establish procedure for withholding issue of permils
te local governments for solid wasle management
facitities affer Julv 1, 1892, pending approval of a
solid waste management plan; and

5. Provide for reasonable variance and exempiions.
§ 2.4. Administration ef regulations.

The [ Ezxcewtive | Direcfor of the Virginia Depariment of
Waste Management Is authorized and directed to
administer and enforce these regulations in accordance
with the Virginia Waste Management Act, §§ 10.1-1400
through 10.1-1457 of the Code.

§ 2.5. Applicability of regulations.

A. These regulations apply to all cities, counties, lowns,
or designated regions, regignal planning districis or public
service authorities. Amny county and town within that
county may mutually agree fo unife for the purpose of
solid waste management planning and upon joint written
notificaiion to the [ exesutive | director, shall be deemed
to be a single unit for development of a local solid waste
management plan,

B. The plan may [ ¢subfect to statutory auvihority ]
specify thatl ail solid waste must be recycled ai the rale
established by {he plan regardless of the point of origin of
the sciid waste. Solid wastes from both public and private
sources shall be subject fo such requirement,

§ 2.6 Enforcement and appesl

A ANl adminisirative enforcement and appeals laken
from actions of the [ eweeutive ] director relative fo the
provisions of these regulations shall be governed by the
Virginia Adeministrative Process Act.

B, Orders.

i. The board is authorized lo issue orders fo reguire
any person to compliy Wwith the provisions of these
regulations. Any suchk order shall be issued only afler
& hearing with at least 30 days notice io the affected
person of the time, place, and purpose thereof. Such
an order shall become effective not less than 15 days
after mailing a copy thereof by certified mail to the
last known address of such persen.

2. The provisions of § 2.6 B I, shall not affect the
authority of the board (o issue separale orders and

regulations fo meet any emergency to prolect public
health, natural resources, and the environment from
the release or imminent thregi of release of waste.

C. After July 1, 1882, no permit for a solid waste
management facility shall be Issued until the Iocal or
regional applicant fas a plan approved in accordance with
these regulations.

{ D. Epforcement of these regulations will be In accord
with §§ 10.1-1411 and I0.1-1455 of the Code of Virginia. |

§ 2.7. Severability.

A If any provision or part of fhese regulations is held
invalid, vpconstifutional or inapplicable to any person or
circumsiances, such Invslidity, unconstifutionalily or
inapplicability shall po! affect or Impair ifhe remaining
provisions of these regulations and their application.

B. These regulations supersede and replace all previous
regufations of the Department of Wasle Mapagement to
the extent that those prior regilations conflict with the
reguiations presenfed herein, Prior reguiations remain in
effect where no conflict exigis,

. These regulafions shall remain In effect untll the
Virginia Waste Managemeni Beard, in subseguent formal
action, shall amend, rescind or otherwise alter them. Such
an action will be specific in itz detail and cite these
regulations by itheir (ifle. Where there appears fo be a
conflict with these regulations and regulations adopled af a
fufure date, and such Future regiuizations do not specifically
clarify these regulations, f(hese regulations shall be
stiperior.

B, These regulations are completely separate from all
federal regulations.

§ 2.8. Relationship fo other bodies of regulation.

A. These regulations are general solid wasie
management regujations that specify minimum standards
and planning requirements for solid wasle manpagement by
regional or local governmenta! entities of (ithe
Commoenwealth, If there Is a mutually exclusive conflict
between the regulations herein and ofther adopted
ponhazardous solid waste management regufations of this
agency, the provigions of these regulations are superior. In
any detail where there exists no mutually exciusive
confiict between these regulations and other regulafions of
the board, compiiance with all regulations Is reguired.

B, Multijurisdiciional plans developed in fulfillment of
the reguirements of these regulations must be adopted
under authority of the Virginia Area Development Act [Va.
Code Ann. §§ 15.1-1400 through 15.1-149% (1981 and Cum.
Supp. 1988)] the Virginia Waler and Sewer Authorities Act
fVa. Code Ann. §§ 15.1-1239 through 15.1-1270 (1881 and
Cum. Supp. 1988)] the provisions of the Code of Virginia
governing joint sxercise of powers by political subdivisions
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[Va. Code Ann. § 15.1-21 (1981)] or other authority a&s
applicable.

C. If there is a mutually exclusive conflict between
these regulations and the Virginia Hazardous Waste
Management Regulations, the provisions of the hazardous
waste regulations are superior. In any detail where no
such mutually exclusive conflict exists, compliance with all
regulations is required.

§ 2.9. Effective date of regulaftions.

The proposed effective date of these regulations is [
Mareh 1 May 151, 1990.

PART HI
OBJECTIVES AND PERFORMANCE REQUIRED.
§ 3.1, Schedule for plan development.

Every city, county and town in the Commonwealth shail
develop a solid waste management plan or amend an
existing solid waste management plan and submit them for
approval in accordance with these regulations. Existing
plans may be amended by addendum of ijtems such as
consideration of the waste management hierarchy, the
recycling program Iimplementation activities and other
requirements of these regulations that are not a part of
the existing plan. A local jurisdiction participating in an
authorized regional solid waste management plan is not
required to develop a separate plan.

A A complete solid waste management plan in
compliance with these regulations shall be provided to the
Department of Waste Management no laier than July I,
1991.

B. The Department of Waste Management shall approve
or disapprove each plan submitted in accordance with §
3.1 A no later than July 1, 1992. If the Department of
Waste Management disapproves the plan, it shall cite the
reasons for the disapproval and state what is required for
approval.

C. Each submitter whose solid waste management plan
is disapproved under § 3.1 B shall submit a corrected solid
waste management plan to the Department of Waste
Management no later than 90 days following notification of
disapproval,

D. Plans approved without alteration shall become
effective upon notification, If the Department of Waste
Management cannot approve the corrected solid waste
management plan because It finds the plans not to be in
accordance with these regulations, it will issue a nofice of
disapproval (o the submitter and shall cite the reason for
the disapproval and state what is required for approval
The department will give priorily consideration for review
of corrected plans where the local or regional body has a
pending permit application for a solid waste management

facility.

E. On July 1, 1997, and each succeeding five-year period
thereafter, each city, county, town or region shall submit a
report to the [ executive ] director updating the plan.

§ 3.2, Mandatory plan objectives.
A. The solid waste management plan shall include:
1. An integrated waste management strategy;

2. Objectives for solid waste management within the
Jjurisdiction;

3. Definition of incremental stages of progress toward
the objectives and schedule for their accomplishment;

4. Descriptions of the funding and resources necessary,
including consideration of fees dedicated lo future
facility development;

5. Strategy for the provision of necessary funds and
resources;

6. Strategy for public education and information on
recycling; and

7. Considerafion of public and private sector
partnerships and private sector participation in
execution of the plan. Existing private sector recycling
operations stould be incorporated in the plan and the
expansion of such operations should be encouraged.

B. The plan shall describe how each of the following
minimum goals were or shall be achieved:

1. By December 31, 1991, a recycling rate of 10% of
the total of household wastes and principal recyclable
malerials that are wastes from nponhousehold sources
generated annually in each cily, county, town or
reglon.

2. By December 31, 1993, a recycling rate of 15% of
the total of household wastes and principal recyclable
materials that are wastes from nonhousehold sources
generated annually in each city, counly, town, or
region.

3. By December 31, 1995, a recycling rate of 25% of
the total of household wastes and principal recyclable
materials that are wastes from nonhousehold sources
generated annually in each city, county, town, or
reglon.

C. Calculation methodology shall be included in the plan.
1. The plan shall describe method of calculating the

rate of recycling Three allernative methods of
calculation are permitted. These are:
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4. Where accurale documentation of the total weight
of solid waste received for landfilling, Incineration
and recycling within the jurisdiction of the pian
exists, the percenfage recycled can be calculated
directly as:

Rate = (Recycied/Total) X 100%

Where, "Tolal” is the weight of the (olal of
Bouschold wastes apd principal recyclable material
as wasfes from nonhousshold sources received ifrom
within the jurisdiction or exported during the
previotis 12 months for Iandiilling, incineration and
recycling, and “Recycled” equals weight of principal
recyclable material received during the previous 12
months for recycling,

b. Where accurate documeniation of the fofal
volume of solid waste received JFor landfilling,
incineration and recycling within the jurisdiction of
the plan exists, the percentage recycled can be
calcuiated direcify as:

Rate = (Recycled/Total) X 100%

Where, “Total” Is the volume of the ftotal of
household wastes and principal recyclable materials
as wastes from norhousehold sources recelved from
within the jurisdiction or exported during the
previous 12 monihs for landfilling, incineration and
Fecycling, and “Recycled” equals volume of
principal recyciable material received during the
previous 12 months for recyciing.

¢. Where accurale documeniation of the tofal waste
received for lapndfilling, incineration and recycling is
not available, the most accurate survey or estimate
of the per capiia weight of the total of household
wastes and principal recyclable material as wastes
from nponhousehold sources pgenerated within the
jurisdiction during the previeus 12 months shall be
used lo caiculate the “Total” and the measured
weight of principal recyclable material recycled
shall be use as "Recycled” in the formuia:

Rate = (Recycled/Total) X 100%.

2. The amount of supplemenial recyclable material
that is productively used or sold as product substifute
or other beneficial products may be added into the
“Recycled” | ameoupt and “Tofal” amounis ]| in each
calculation method.

[ 3 Any local government or regional solid waste
management body that is participating in the used tire
management program sponscred by the Depariment of
Wasie Management may add ihe weight of those tires
lo the ‘“Recycling” and *Tofal” amounts in the
recycling rate calculation.

4. Where a source reduction or reuse of waste is

documented to have occurred after the effective dafe
of these regulaiicns, iIs accurately quaniified and Is
requested as a petition for a variance in accordance
with Part VI, the direcior may issue a credif for the
amount to be added info the "Recycied” and “Tofal”
amotnts in each calculation method, The credit may
be for a part of the source reduction or reuse amount
If the director finds that te be more appropriate. The
director shall not grant such a credit where an
effective recycling program is not being implemented.

1

(Note: “Principal Recyclable Malerials” means pewspaper,
ferrous scrap meisl, Ronferrous scrap metal, used mofor
oil, corrugated cardboard and kraft paper, container glass,
afuminum, high-grade office paper, tinr cans, cloth,
automobile bodies, plastic and clean wood, brush, leaves,
grass and other arboreal materials. "Principal Recyciable
Materials” do not include large diameter iree stumps.
“Supplemental recyciable materigl” means construction
rubbie, [ ask; 1 bres [ batieries; | concrele, and similar
inert materials, [ batieriss, ash, | sludge or large diameter
free stumps, or as may be apihorized by the [ executive ]
director.)}

D. A report on progress in aftzining the recvcling goals
established In § 3.2 B shall be submitied to the
Department of Waste Managgement within 120 days of the
date prescribed In that section. The deparfment will
prepare a sltatewide summary progress report based on the
data submifted.

E. By July 1, 1885 al known solid waste disposal sites,
closed amnd active, within the area of the solid waste
management plan shall be documented and recorded at a
centralized archive authorized to receive and record
information. Thereafter, all new sites shall be recorded at
the same ceniral daia source,

F. By July 1, 1983, a methed shall be developed to
moeniter the amount of sulid waste of each type produced
within the area of the solid waste manpagement plan and
to record the annual production by solid waste types al a
ceifralized archive, Wasie [ypes include buf are not
limited to broad classes such as rasidential, commercial
and industrial, and fhe major categories of principle and
suppiemental recyclable materials,

§ 3.3 Public participation.

A. Prior to submission of a solid waste management
plan tfo the Department of Waste Management, the
submitter shalli publisk a notice and hold a public hearing
on the plan in accordapnce with the procedures of the locai
government or regionzi planning agency. A record of the
hearing and all wrilten comments shall be submitted with
the plan,

B. Plan developers should provide for extensive
participation by the public fhrough the use of citizen
advisory commiffees aand public meetings during the
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development of the plan.

PART IV,

WASTE MANAGEMENT PLAN CONTENTS.

§ 4.1. General,

Every solid waste management plan shall:

1. Include consideration of the hierarchy defined in §
2.2 giving preference to alternatives in the following
order of priority: source reduction, reuse, recycling,
resource recovery, incineration, landfilling;

2. Clearly and explicitly demonstrafe the manner in
which the goals of the mandatory objectives defined in
§ 3.2 of these regulations shail be accomplished;

3. Include, when developed locally, a copy of the local
governing body's resolution adopting the plan; and

4. Include, when developed regionally, a copy of the
resolution approving ithe plan adopied in accordance
with the Virginia Area Development Act (Va. Code
Ann. §§ 15.1-1400 through 15.1-1499 (1981 and Cum.
Supp. 1988)), the Virginia Water and Sewer Authorities
Act (Va, Code Ann. §§ 15.1-1239 through 15.1-1270
(1981 and Cum. Supp. 1988)), the provisions of the
Code of Virginia governing joint exercise of powers by
political subdivisions (Va. Code Ann. § 15.1-21 (1981)),
or other authorily as applicable.

waste management plan over the 20-year projection
and the parties responsible for each milesfones;

[ 6 A Hsting of all knoewn open dwmps within the
regionnl boundary; the ecurrenf owmer of the site;, the
nature and size of the site;

¥ A Hsting of local Jaws and regulotions which affeef
selid waste management includisg reecyeling reuse
and resouree Feeovery: |

[ 8 6. 1 A description of programs for solid waste
reduction, recycling, reuse, storage, treatment, disposal
and litter control;

[ 8 7. 1 A description of ouireach programs for waste
exchange, public education and public participation;
and

{ 18- 8. 1 The procedures for and results of evaluating
solid waste collection, including transfer stations,

§ 4.3. Assessment of solid waste management needs.
[ Fhe solid waste management plan shelk
waste management for a perisd of 20 yenrs and

deseribe the action to be taken tp meet those needs
and

2 Determine the extent of illegal disposal ¢ineluding

§ 4.2. Incorporated data.

The sclid waste management plan shall assess all

The local government or regional solid waste current and predictable needs for solid waste management

management plan shall include data and analyses of the for a period of twenty years and describe the action to be
following type for each jurisdiction: taken to meet those needs. |

1. Demographic information and projections over 20
years of population growth and development patterns;

2, Urban concentrations, geographic conditions,
markets, transportation conditions, and related factors;

3. Estimates of Solid waste generation from
households, commercial Institutions, indusiries and
other types of sources, including the amounts reused,
recycled, recovered as a resource, incinerated and
Iandfilled, Estimates should identify special waste to
include, at least, the following: stumps, land-clearing
debris and construction wastes, motor vehicle tires,
waste oil, batteries, sludges, mining wastes, septage,
agricultural wastes and spill residues;

4. A listing of existing and planpned solid waste
collection, siorage, treatment, transportation, disposal
and other management facilities, their projected
capacities and systems for their use;

5. All milestones in the implementation of the solid

§ 4.4. Assessment of alternatives.

[ The selid waste management plan shall assess alternate
solutions for solid waste management needs and rank cach
based onr criterin that coasider; The solid waste
management plan shall consider ] at least, the following
factors:

1. Fulfilment of the mandatory objectives of § 3.2 of
these regulations;

2. Consideration of the hierarchy of § 2.2 of these
regulations;

3. Environmental compatibility;
4. Economic growth and development; and
5. Solid waste collection.

PART V.
AUTHORIZING OF REGIONAL BOUNDARIES,
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§ 5.1. Designation of regions.

The [ executive ]| director has been authorized by the
Goverpor o designate regional boundaries defining areas
and jurisdictions to be considered for joint development of
solid wasfe management plans. Cnly those regions meeting
the standards established In this part will be considered.
Any greup of jurisdictions may petition the [ exeecutive ]
director for designation as a region, and, if the proposed
region meefs the standards established for designation, fhe
[ exesutive | director shall approve the request.

§ 5.2 Development of designated regions,

A, At ieast 14 days prior to designating a regional
boundary for solid waste management planning, the [
executive | director shall piace a notice of the proposed
regional beundary and an opportunity to comment in the
Virginia Register of Regulations and in a newspaper of
general circulation within the proposed region,

B If, a¢ a result of the nofices required by § 5.2, the |
executive | director feels a significant need exists fo hold
a public hearing on the issues, a hearing shall be held in
the proposed region prior fo the designation. At least 14
days prior fo the bearing, a notice of the proposed hearing
shall appear in the same publications as the notice under
¢ 52 A,

§ 5.3. Considerations in designating a regional boundary.

A. The foilowing shall be considered in designaling
regionz! boundaries:

I. Geographic areas or jurisdictions which have a
history of cooperating to solve problems in
environmental or other related maltters;

2. Existing regional managemeni Systems, authorities
or similar institutions;

3. The size, configuration and location of the regional
areas should have sufficient solid waste contribution
and market availability to support the solid waste
management system;

4, Solid waste types within areas and mutuality of
solid waste management interests;

5. Geologic, hydrologie, soil and groundwater
conditions; availability of land and soils; and natural
barriers and ecosystems; and

6. Existing planning areas established for purposes
other than solid waste management including fhe
existence of informational dala bases conlaining daia
related to that needed for solid waste management
planning.

B. Areas Included within a planning boundary may be
focal or regional

1. A local arez may include a cily, town or county
and any towns within the county fhai through mutual
agreement join with the county for the purpose of
developing a plan.

2. A regional area may include:

(a) The jurisdictions with existing regional planning
district boundaries;

(b) Any combination of local governments formally
joined to formm a region or service authority, or

(¢} Existing waste managemen!l or public service
authorities.

§ 5.4. Criteria for designafing a regional planning agency

A. The | exeentive ]| direcior may aithorize an official
committee or public body as authorized to develop, adopi
and promulgate the solid waste management plan.

B. Prospective regional planning agencies shall have:

1. Demonstrated ability to plan, manage or operate
solid waste management services; or

2. Compleied planning that resulted In successful
implementation of solid waste management facilities or
services.

C. An entity designated as responsible for developing a
regional solid waste management plan shall:

1. Be an organization thal represenis the executive
boards of jurisdictions wiihin the region;

2, Have planning authority for the regional area;

3. Be capable of readily starting the plan development
work tasks;

4. Have an established methodology for resolving
conflicts, making planning decisions and providing
public participation in the development of the plan;

5. Have experience in environmental planning and
have a staff experienced in the work tasks involved in
such planning;

6. Have established a methodology and authority
sufficient to implement the plan once it is complefe
and approved; and

7. Have access ito Iinformational resources within the
region.

§ 5.5. Amendment of regional boundary.

The [ exeewtive ]| direcior may amend a regional
boundary based c¢n an application from [ & lsesd
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government furisdietion the governing body or bodies of
the region | .

PART VL
RULEMAKING PETITIONS AND PROCEDURES.
§ 8.1, General

Any person affected by these regulations may petition
the | exeeutive ]| director fo grant a variance or an
exemption from any requirement of these regulations
subject to the provisions of this part. Any  petition
submitted to the [ exeeutive ] director is also subject to
the provisions of the Virginia Administrative Process Act
(§ 5-6.14:1 et seq. of the Code).

§ 6.2. Adminisirative procedures.
A. General petitioning requirements.

The petition shall be submitted to the [ executive ]
director by certified mail and shall include:

1. The petitioner’s name and address;

2, A statement of petitioner’s interest in the proposed
action;

3. A description of desired action and a citation of the
regulation from which a variance is requested;

4. A description of need and justification for the
proposed action, including impacts from existing
operations and market conditions [ (If, based on the
evidence submitted in a petition, the director
determines that market conditions within a county,
city, town or region make unreasonable the mandatory
recycling rates specified in these regulations and that
the market conditions are beyond the control of the
county, cily, town or region, a variance from those
rates may be issued.) 1,

5. The duration of the variance, if applicable;

6. The potential impact of the variance on public
health or the environment;

7. Other information believed by the applicant to be
pertinent; and

8. The following statement signed by the petitioner or
authorized representative:

“I certify that I have personally examined and am
familiar with the Information submitted in this
petition and all attached documents, and that, based
on my inquiry of theose individuals immediately
respousible for obtaining the information, I believe
that the submitted information is true, accurate, and
complete. I am aware that there are significant

penaities for submitting false information, including
the possibility of fine and imprisonment.”

B, Petition processing.

1. After receiving a petition that includes the
information required in § 62 A, the [ exeeutive ]
director will determine whether the informaiion
received Is sufficient to render the decision. If the
information is deemed insufficient, the [ emecutive |
director will specify additiopal information needed and
request that it be furnished,

2. The petitioner may submit the additional
information requested, or may attempt to show that no
reasonable basis exists for additional information. If
the | exeeutive ]| director agrees fhai no reasonable
basis exists for the request for additional information,
he will act in accordance with § 6.2 B 3. If the [
€xeewtive | director continues to believe that a
reasonable basis exisis to require the submission of
such Information, he will proceed with the denial
action in accordance with the Virginia Adminjstrative
Process Act.

3. Arter the petition Is deemed complefe:

a. The [ exeeutive ]| director will make a lentative
decision to grant or deny the petition;

b. Where the pelition is tentatively denied, the [
executive ] director will offer the petitioner the
opportunity to withdraw the petition, submit
additional information, or request the [ exeeutive ]
director to proceed with the evaluation;

¢. Unless the petition is withdrawn, the [ exeecutive ]
director will issue a draft notice tentatively granting
or denying the application. Notification of this
fentative decision will be provided by newspaper
advertisement and radio broadcast in the locality
where the applicant is Iocated. The [ exeeptive ]
director will accept comment on the tentative
decision for 30 days after publication of public
notice;

d. Upon a written request of any interested person,
the [ exeeutive | director may, at his discretion,
hold an informal fact-finding meeting described in
Article 3 (§ 96.14:11 et seq) of the Virginia
Administrative Process Act. A person requesting a
hearing shall state the issues to be raised and
explain why written comments would not suffice to
communicate the person’s views. The [ exeeutive }
direcfor may in any case decide on Rhis own motion
to hold such a meefing;

¢, After evaluating all public comments the [
execttive ] director will:

(1) Within 15 days after the expiration of the
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commeit period, notify the applicant of the finai
decision; and

(2) Publish it in a newspaper having circulation in
the locality.

C. Pelition resolution.

1. In the case of a denial, the peilitioner has a right to
request of the | exceuntive | director a formal hearing
to challenge the rejection.

2 If the [ execcutive 1 direclor grants a variance
request, the nofice to the pelitioner shail provide that
the variance may be ferminated upon a finding by the
[ &xceuntive | direcior that the pefitioner has failed fo
comply with any variance reguirements.

STATE WATER CONTROL BOARD

Title of Reguiation: VR §80-13-03. Peiroleum Undergreund
Storage Tamk Finaucial Regquirements.
Statutory Authority: §§ 62.1-44.34:11, 62.1-44.34:12 and
62.1-44.15(16) of the Code of Virginia.

Effective Date: May 8, 1980

Summary:

The federal Financial responsibility requirements for
petroleum underground storage tanks (UST) require
owners or operators of petroleum USTs fo demonsirate
financial assurance of $I milllon per occurrence and
an annyal aggregrate of $! million or $2 million.
These requiremenis became effective on January 24,

1988, Thiz regulation will enable the State Water
Control Board o administer the program in Virginia
and use the Virginia Underground Petroleum Storage
Tank Fund to cover costs In excess of the required
finaniclal assurance for corrective action and third
Dparty liability.

The Pefroleurmn Underground Storage Tank Financial
Regquiremenis regulation requires owners, operators,
and petrofeum sforage fank vendors lo provide per
occurrence financial responsibility of §50,000 for
corrective action and $150,060 for third pariy liability.
It also requires all gwners, operators and vendors to
maintain annual aggregate financial responsibility.

The Virginia Petroleum Underground Storage Tank
Fund will be used to cover costs due to a release in
excess of the $50,000/3150,000 per occurrence amounts
up to $1 million. Per occurrence amounlts above fhe
&1 miliion level may be covered by the federal LUST
Trust Fund or may be the responsibility of the owner,
operalor, or vendor, The fund will also be used to
demonstrate annual aggregate coverage above the state
requirement up to the federal level Use of ihe fund
in this manner should be as stringent as the federal

regquirements.

Financiai responsibility assurance can be shown using
insurance, seif-ipsurance, surely bonds, letiers of
credit, guaramtees, frust funds, and siafe funds. The
regulation creates a financial test for seifinsurance fo
be used In lHleu of the federal fest

The regulation resiricts reimbursemnent from the fund
for moneys expended by owners, operators and
vendors for corrective action prier to the effective
date of this regulation and enables stafe-fead and
owner/operator-iead cleanups costing In excess of
minimaum financial respongibility requiremenis
($50,000/$150,8008).

The State Water Controf Board would administer the
program. Owners, operstors or vendors will upon
reguest be asked lo use their financiai responsibility
mechanisms in the event of a release.

The final regulation has several changes from ihe
propesed. The major change is the establishment of a
flat annual ageregate coverage reguirement of $200,600
instead of the proposed coverage which was based on
the number of tanks being covered.

VR 680-13-03. Petroleurn Underground Storage Tank
Financial Requirements.

§ 1. Definitions.

The Jfollowing words and terms, when used in fhis

‘regulation, shall have the following meaning, unless the

context clearly indicates otherwise:

“Accidenfal release” means any sudden or nonsudden
release of petroleum from an underground sforage tank
that results in a need for corrective action and/or
compensation for bodily infury or property damage neither
expected nor intended by the fank owner or opérator or
pefroleum storage tznk vendor.

“Board” means the Siate Waier Controi Board.

“Bodily injury” means the death or injury of any person
incident (o amr accidental relegse from a pefroleum
underground storage tank; but not including any death,
disablement, or injuries covered by worker'’s compensation,
disability benefits or unempioyment compensation Iaw or
ofher similar Iaw, Bodily injury may include payment of
medical, hospital, surgical, and funeral! expenses arising
out of the death or injury of any person. This ferin shall
not include those liabilities which, consisient with standard
insurance industry practices, are excluded from coverage
in liability insurance policies for bodily injury.

“Controlling inferest” means direct ownership of at leasi
50% of the voting stock of another entily.

“Corrective action” means all actions necessary to abale,

Virginia Register of Regulations

2150



Final Regulations

confain and cleanup a release from an underground
storage tank, fo mitigate the public health or
environmental fhreat from such releases and to
rehabilitate stafe waters in accordance with Paris V and
VI of VR 680-13-02 (Underground Storage Tanks; Techmical
Standards and Corrective Action Regquirements Regulation)
[ : exeluding these steps which would aormelly ke
eonsidered an owner'’s or oporater’s respenwibility sueh as

of & failing waderground storage tank . The
term does not include those actions normally associated
with closure or change in service as set ouf in Part VII of
VR 680-13-02 or ithe replacement of an underground
storage tank | .

“Department ¢f Waste Management” means the Virginia
Department of Waste Management which has jurisdiction
over the proper handling and disposal of solid and
hazardous wastes in the Commonwealth of Virginia.

“Financial reporting year” means the latest consecutive
12-month period for which any of the following reports
used to support a financial test is prepared: (i) a 10 K
report submitted fo the US. Securities and Exchange
Commission (SEC); (i) an annual report of tangible net
worth submiifed fo Dun and Bradstreetl;, (ili} annual
reporis submitted to the Energy Information Administration
or the Rural Electrificafion Administrafion; or (iv) a
year-end financial statement authorized under § 6.B or §
6.C of this regulation. “Financial reporting year” may thus
comprise a fiscal or calendar year period.

“Legal defense cost” is any expense that an owner or
operator, or petroleum storage tank vendor, or provider of
financial assurance incurs in defending against claims or
actions brought (i) by the federal government or fthe
board te require corrective action or to recever the costs
of corrective action, or to collect civil penalfies under
federal or state law or to assert any claim on behalf of
the Virginia Underground Petroleum Storage Tank Fund;
(ii) by or on behalf of a third parity for bodily injury or
property damage caused by an accidenial release; or (i)
by any person to enforce the terms of a financial
assurance mechanisim.

“Local government entfty” means a municipality, county,
fown, commission, [ scheol boards | or political subdivision
of a state,

“QOccurrence” means an accident, including continuous or
repeated exposure fo conditions, which resulis in a release
from an underground storage tank.

Note: This definition Is Intended to assist in the
understanding of this regulation and is not intended
gither to limit the meaning of “occurrence” in a way
that conflicts with standard Insurance usage or f{o
prevent the use of other standard insurance terms in
place of “occurrence.”

“Operator” means any persen in conirol of, or having
responsibility for, the daily operation of the UST system.

“Owner” means:

1. In the case of an UST system in use on November
8, 1984, or brought into use after that date, any
person who owns an UST system used for storage, use,
or dispensing of regulated substances;, and

2. In the case of any UST system in use before
November 8, 1984, but no longer in use on that date,
any person who owned such UST immediately before
the discontinuation of its use.

“Owner or operator,” when the owner or operalor are
separate partics, refers to the party that is obtaining or
has obtained financial assurances.

“Person” means an individual, {trust, firm, joint stock
company, corporation, including a government corporation,
partnership, association, any state or agency ihereof,
municipality, counly, fown, commission, political subdivision
of a state, any interstate body, consortium, joint venfure,
commercial entity, the government of the United States or
any unit or agency thereof.

“Petroleumm” means petroleum, including crude oil or
any fraction therecof, that is liquid at standard conditions
of femperature and pressure (60°F and 14.7 pounds per
square inch absolute).

“Petroleurn marketing facilities” include all facilities at
which pefroletin Is produced or refined and all facilities
from which pefroleum is sold or {transferred fo other
petroleum marketers or to the public.

“Peiroleum marketing firms” means all firms owning
petroleurmn marketing facilities. Firms owning other types
of facilities with USTs as well as petroleum marketing
facilities are considered to be peiroleum marketing firms.

“Petroleum siorage tank vendor” means a person who
manufactures, sells, installs, or services an underground
petroleum storage tank, its connective piping and
associated equipment.

“Property damage” means the loss or destruction of, or
damage to, the property of any third party including any
loss, damage or expense incident fo an accidental release
from a petroleum underground storage Yank. This tferm
shall not include those liabilities which, consistent with
standard insurance industry practices, are excluded from
coverage in liability insurance policies for properly
damage. However, such exclusions for property damage
shall not include corrective action associated with releases
from tanks which are covered by the policy.

“Provider of financial assurance” means an eafity that
provides financial assurance (o an owner, operalor or
petroleum storage tank vendor of an underground storage
tank through one of the mechanisms listed in §§ 6 through
12, including a guarantor, insurer, group seif-insurance
pool, surety, or issuer of a letier of credit,
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“Release” means any spilling, leaking, emitting,
discharging, escaping, leaching or disposing from an UST
into ground waler, surface water or subsurface solls,

“Substantial business relationship” means the extent of a
business reiationship necessary under Virginia law fo make
a guarantee contract issued incident to that relationship
valid and enforceable. A guarantee contract is issued
“incident to ihat relationship” if it arises from and
depends on existing economic transactions between the
guarantor and the owner or operator or pefroleum storage
tank vendor.

“Tangible net worth” means the tangible assets that
remain after deducting liabilities; such assets do not
include intangibles such as goodwill and rights to patents
or royaities. For purposes of this definition, “assels” means
all existing and all probable future economic benefits
obtained or controlled by a particular entity as a result of
past transactions.

[ “Termination” under Appendix IIT and Appendix IV
means only those changes that could resulf in a gap in
coverage as where the insured has not obfained substitule
coverage or Hhas oblained substitute coverage with a
different retroactive dafe than the retroactive date of the
original policy. 1

“Underground storage tank” or “UST” means any one or
combination of tanks (including underground pipes
connecfed thereto) that Is used fo contain an accumulation
of regulated substances, and the volume of which
(including the veolume of underground pipes connected
thereto) is 10% or more beneath the surface of the
ground, This term does not inciude any:

1. Farm or residential tank of 1,100 galions or less
capacity used for storing motor. fuel for
noncomimercial purposes;

2. Tank used for storing heating oil for consumption
on the premises where stored, except for tanks having
a capacity of more than 5000 gallons and used for
storing heating oil;

3. Septic tank;

4. Pipeline facility (including gathering lines) regulated
under:

a. The Natural Gas Pipeline Safely Act of 1968 (49
U.S.C. App. 1671, et seq.), or

b. The Hazardous Liquid Pipeline Safely Act of 1979
(49 US.C. App. 2001, et seq.), or

¢. Which is an intrastate pipeline facility regulated
under state laws comparable to the provisions of the
Iaw referred fo in subdivision 4a or 4b of this
definition; '

5. Surface impoundment, pit, pond, or lagoon;
6. Stormwater or wastewater collection system;
7. Flow-through process tank;

8. Liquid trap or associated gathering lines directly
related to oil or gas production and gathering
operations; or

8 Storage fank situated in an underground area (such
as a basement, cellar, mineworking, driff, shaft, or
tunnel) if the storage tank is situated upon or above
the surface of the floor, The term “underground
storage tank” or “UST" does not include any pipes
connected to any tank which is described in
subdivisions 1 through 9 of this definition.

§ 2. Applicability.

A, This regulation applies to owners and operators of all
petroleum underground storage tank (UST) systems
regulated under VR 680-13-02 (Underground Storage Tanks;
Technical Standards and Corrective Action Reguirements
Regulation) and petroleum storage fank vendors except as
otherwise provided In this section.

B. Owners and operators of petroleum UST sysiems and
petroleum sforage tank vendors are subject fo these
requirements if they are in operation on or after the dafe
for compliance established in § 3.

C. Siate and federal goverpment entifies whose debits
and liabilities are the debls and liabilities of the
Commonweaith of Virginia or the United Stafes have the
requisite financial strength and stability to fulfill their
financial assurance requirements and are relieved of the
requirements to further demonstrate an abilily fo provide
Hnancial responsibility under this regulation.

D. The requirements of this regulation do not apply to
owners and operators of any UST system described in §
1.2 B or C of VR 680-13-02.

E. If the owner and operator of a petroleum
underground storage tank are separate persons, oniy one
person Is required to demonstrate financial responsibility;
however, both parties are liable in event of
noncompliance. Regardless of which parly complies, the
date set for compliance at a particular facility is
determined by the characteristics of the owner as set forth
in § 3.

§ 3. Compliiance dates.

Owners of petroleum underground storage tanks and
petroleum storage tank vendors are required o comply
with the requirements of this regulation by the following
dates:

1. All pefroleum marketing firms owning 1,000 or
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more USTs and ail other UST owners thai report a
tangible net worth of $20 millicn or more to the SEC,
Dun and Bradsireet, the Energy Information
Administration, or ithe Rurai Electrification
Administrafion, January 24, 1385,

2. All petroleum marketing firms owning 100-99% USTs;
Gctobar 25, 1989,

J. All pelroleum marketing firms owaning 1388 USTs
at more than oae facility, April 28, 1990,

4, Al petroleum UST owners nof described in
subdivisions 1 through 3 of this section, incloding all
local government entifies; Ociober 26, 1890.

5. Al pefroleum storage fank wvendors; Oclober 26,
1290,

§ 4. Amount and scope of reguired financial responsibility.

[ Mote: Reguirements of subdivisicas B & agd 8 6 of
MWW%SMM&E%MWH
for wiraticn of apausl sgsregate  fiasneial
W%MWWW@?
su-bémswﬁsBi&faﬁgﬁBémréemmef

Petrolourn Sterage Tapk Fund deseribed in § 24 wilf
be used fo demensirate foencinl respeasibility
rogiiremments for the amounis above the levels ia B 1
trouch B 4 up o the federal requirement of &
miten: The board expressly reguests commenis 6m
Fegiirements of subdivisiens B 1 throush B 4 of this
gectien including wheother these reguiremeRts arc as
stringent 85 the federal reguiption: |

A, Owners or operators of petroleumn onderground
storage ifanks and pefroleum storage f{ank vendors must
demonstrate financial responsibility for taking corrective
action and for compensating third parties for bodily injury
and property damage caused by accidental releases arising
from fthe operation of pefroleum underground storage
tanks in at least the following per-occurrence amounis:

1. 850,000 for corrective action;

2. 8150000 for compensating third parties for bodily
injury and property damage.

B. Owners or operators of peiroleurn underground
storage tanks and peifroleum storage tank vendeors must
demonstrate financial responsibility for faking corrective
action and for compensating third parties for bodily injury
and property damage caused by accidental releases arising
from the operation of peiroleum underground storage
tanks in at least the following annual aggregate [ amouats

L For owners of eperetors and potrsleum sterage {onk

vepders of 1 to § petroleum uynderground sterssge

# FoF GWREFS oF Opersiors and petrolewm storage {ank

mﬁsmwmmmﬂg@

o Hor owRers oF operaters and petreleum storogpe tank

vendors eof 17 to 24 petreloum usndorground sierage
tonks, $604.090: and

4 For owners oF operators and pelrsleum storage tonk

vendors of 25 {9 33 pelreloum underground sterage
{anks, $200.000: and

& For owners -oF pperalers aad peiroleum siorage {ank

vepdors of 34 to 168 peiroleum waderground siorege
tanks; $1 million; and

& For ewacrs of operalors and petroloum storage fank
vepders of 101 o moere pelrolenm  Brderground
storage tanks, $2 million. amount: $200,000. ]

C. For {he purposes of subsections B and F only, ‘a
petroleum  underground sforsge lank™ meags a single
confaimment unit and does not mean combinations of
single containment uniis,

D. Except as provided in subsection E, if the owner or
operaitor or petrojeum storage lank vendor uses separaie
mechanisms or separate combinations of mechanisms [o
demonstrate financial responsibility for:

1. Taking corrective action;

2. Compensating third parties for bodily injury and
property damage caused by sudden accidental
releases; or

3. Compensating third parties for bodily injury and
property damage caused by nonsudden accidental
releases, the amount of assurance provided by each
mechanism or combination of mechanisms must be in
the full amount specified in subseclions A and B of
this section.

E. If an owner or operator or petroleum storage tank
vendor uses separate mechanisms or separate combinations
of mechanisms to demonstrate financial responsibility for
different petroleum underground storage ianks, the annual
aggregate required shall be [ based on the number of
tanks covered by eepeh sueh mechanism  of
combinstion of mechanisms $200,000 ] .

[ ¥ Owpers or operators shell review the ameunt of
ageregate assurampce previded whemever additionsd
petroleysn underground storage fanks are soguired er
instedled. DPeirolowm storage fank vendess shel revew
aanuelly the ameunt of egoregaie assurance provided for
the npumber of pelroleum underground storgge iawnks
manufactured. sold serviced or insialled seid review dafe
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being the doy which is 130 deys prior to the anniversary
of the daie on which the mechanism demonstrating
finaneial responsibility became effeetive:

+ K the number of petroleum underground storage
tanks for wiieh assurapee must be provided inereases
above a eategorized amount specified in § 4 B, the
OWHCF OF operator or petroleum storage tank vendor
shall demonstrate fingpoial responsibility in the

[ & F. 1 If assurance is being demonstrated by a
combination of mechanisms, the owner or operalor or
petroleum storage tank vendor shall demonsirate financial
responsibility in the appropriate amount specified In § 4 B
of annual aggregate assurance, by he [first-occumrring
effective date anniversary of any one of the mechanisms
combined (other than a financial test or Guarantee) lo
provide agsurance.

G. The amounts of assurance required under this section
exclude legal defense costs.

H. The required perwccurrence and annual aggregafe
coverage amounts do not in any way limit the Hability of
the owner or operator and petroleum storage tank vendor.

§ 5. Allowable mechanisms and combinations of
mechanisms.

A. Subfect to the limitations of subsection B of this
section, an owner or operator or petroleum storage tank
vendor may use any one or combination of the
mechanisms listed in §§ 6 through 12 to demonstrate
financial responsibility under this regulation for one or
more underground storage tanks.

B. An owner or operator or petroleum storage lank
vendor may use selfinsurance in combination with a
guarantee only if, for the purpose of meeting the
requirements of the financial test under this regulation,
the financial statements of the owner or operaltor or
petroleum storage tank vendor are not consolidated with
the financial statements of the guaranlor.

§ 6. Financial test of self-insurance.

[ Note: Requirements of subsections D end E of this
section are identieal to the federal reguiaton: The
staff hips included reguirements of subsections B and €
for meeting the {fipancial test of seliinsurance for
owners oF operalors 6ad pelroleum sltorage tank
vendors of 1 o 33 tandks in liey of the federal test for
selt-insurance: The board exprossly reguests eennnents

A. An owner or operator, petroleum storage tank vendor,
and/or guarantor, may satisfy the requirements of § 4 by
passing a financial test as specified in this section. To pass
the financial test of seif-insurance, the owner or operator
or petroleum storage tank vendor, and/or guarantor [ of +
to 33 tanks | must meet the requirements of subsections B
or C, and [ ¥ D ] of this section [ ; a5 under §
4 B; | based on year-end financial statemenis for the latest
completed fiscal year. [ To pass the dfinancial test of
seif-insurance; the owner er operpfor of petrolewm sterage
tank wvendor, and/or guaramtor of greater than 3¢ itanks
must meet the requirements of subsections P or E; and £
of this section; as applicable under § 4 B based oa
yearend financinl statements for the latest completed
fiseql year: ]

B.l. The owner or operafor, peitrcleum storage tank
vendor, and/or guarantor must have a langible net
worth [ of 1 at least equal lo the fofal of the
applicable aggregate amount required by § 4 B[
through 4 B 4 based on the number of underground
storage tamis | for which a financial test is used to
demonstrate financial responsibility [ : . ]

2. The owner or operator, pefroleum storage tank
vendor, and/or guarantor must also have a langible
net worth of at least 10 times:

a., The sum of the corrective action cost estimates,
the currenl closure and posiclosure care cost
estimates, and amount of Iliability coverage for
which a financial test [ for self-insurance ] is used
In each state of business operations to demonstrate
financial responsibility to the EPA under 40 CFR §§
264.101(b), 264.143, 264.145, 265.143, 265.145, 264.147,
and 265.147 [ and , to another state implementing
agency under a state program authorized by EPA
under 40 CFR Part 271 or ] the Department of
Waste Management under VR 672-10-1 §§ 105 L,
10.7 C, 10.7 E, 8.7 C, 4.7 E, 10.7 G, 8.7 G (Virginia
Hazardous Waste Management Regulafions), and

b. The sum of currenf plugging and abandonment
cost estimates for which a financial test | for
self-insurance ] is used in each state of business
operations to demonstrate financial responsibility to
EPA under 40 CFR § 14463 [ ; or to a stale
implementing agency under a slate program
authorized by EPA under 40 CFR Part 145. }

3. The owner and operafor or petroleum storage fank
vendor and/or guaranior must comply with subdivision
a or b below:

a.(1) The fiscal year-end financial statements of the
owner or operator or petroleum storage fank vendor
and/or guaranfor must be examiped by an
independent certified public accountant and be
accompanied by the accountants report of the
examination; and
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(2) The firms year-end financial statemenfs canpot
include an adverse puditors opinion, a disclaimer of
opinion, or a “going concern” qualification.

b.{1)(a) File financial statements annually with the
U.S. = Securitiss and Exchange Commission, the
Energy Information Admiuistration, or the Rural
Elecirification Administration; or

(b) Report annually the firms fangible net worth to
Dun and Bradsireet, and Dun and Bradstreet must
have assigned the firm a financial strength rating of
[ 44 or &4 at least BB ($200,000 to $2939,899) |, and

(2) The firms yearend financial statements, If,
independently audifted, cannot include an adverse
audifor’s opinion, a disclaimer of opinion, or a
“going concern” gqualification,

4. The owner or operalor or petroleum storage tank
vendor and/or guaranior must have a letter signed by
the chief financial officer worded identically as
specified in Appendix I /Alfernative I

C.1. The owner or operalor or peiroieum storage fank
vendor and/or guarantor must have a fangible net
worth { of ] at least egual i{o fhe tolal of fhe
applicable aggregate amount required by § 4 B[ 1
through 4 B 4 based on the number of underground
sterage ftanks | for whick a financial lest is used io
demonsiraie financial responsibility [ ;. ]

2. The owner or operator or petroleum siorage fank
vendor and/or guarantor must also [ meef : ]

[ a. Meef 1 the financial test requirements [ of ¥R
SH-1e-1 § 7 & & irginin Hazardews Waste
Meonagement Regulntions; substituting fhe appropriate
craeunis specified in #§ 4 B 1 through 4 B 4 for the
“ameunt of lisbilily coverage” and “longible nel
Worth” eaech time speecified in that sectien for
self-insurance of the corrective action cost estimaies,
the curreni closure and post-closure care cost
estimates, and amount of lighility coverage in each
state of business gperations o the EPA under 40
CFR §§ 264.101(b), 264.143, 264.145, 265.143, 265.145,
264.147, and 2685.147, fo another state implementing
agency under a stale program authorized by EPA
under 40 CFR Part 271 or the Department of Waste
Management under VR 672-10-1 §§ 105 L, 1687 C,
107 E, 87 ¢ 87 E 107 G, 97 G (Virginia
Hazardous Waste Management Regulations); and

b. Meet the financial f{est requirements for
self-insurance of current pligging and abandenment
cost estimates in each siaie of business operations to
EPA under 40 CFR § 14463 or to a state
implementing agency under a state program
authorized by EPA under 40 CFR Part 145 ]

J. The fiscal year-end financial statements of the

owner or operalor or petroleum storage tank vendor
and/or guarantor must be examined by an
independent certified public accountani and be

accompanied by the accouptant’s report of the
examination.

4. The firms yearend financial statemenis cannot
include an adverse guditor’s opinion, a disclaimer of
opinion, or a “going concern” quaiification.

5. If the financial siatements of the owner or operator
or petroleum sforage ftank vendor and/or guaranlfor
are not submiited annually fo the U.S. Securities and
Exchange Commission, the Epergy Informafion
Adminisiration or the Rural Electrification
Administration, the owner or operafor or pelroleum
storage tank vendor and/or guaranior must obiain a
special report by an independent certified pubiic
accountant stating that:

8. He has compared the dafa that the letter from
the chief financial officer specified as having been
derived from the latest year-end financial stafements
of the owner or operafor or pefroleum storage tank
vendor and/or guarantor with the amounis in such
financial sigtements; and

5. In conpection with that comparison, no matfers
came f¢ his afiention which caused him fo believe
that the specified data should be adjusted.

6. The owner or operator or petrpleum sforage tank
vendor and/or guarantor musi have a lefter signed by
the chief fipancial officer, worded idenfically as
specified in Appendix I/Alternative IL

[ B The owner or operaior oF petroleum storege
tank vendor andfor guerentor must bave a tangible
pet worth of af least ten Hmmes:

& Fhe total of the appliesble aggregote smouni
Feguired bv § 4 B 8 or § 4 B £ based on the
a&mberefﬂﬂéergfe&ﬂésmmgefaﬁksmwieﬂ&
finaneinl test is used +to demosstrate flpeneisl

& The sum of the cerreclve agclien cost cstimates;

Wwhich a financipl test 5 used i each stete of
business eoperations o demonstrate financisd
Fosponstbility fo the EPA uypder 49 CER 58
and 265147 oand the Department of Waste
Management vader VR 673101 §§ 05 L #7 &
W7 E 87 & 87 E M7 & 87 & Hrgiais
Hazardous Waste Mensgement Regulations); eads

e The sum of currest pligging snd ohosdonment
cost estimates for whick e floancial fest iv used ip
each siate of business operations {o domonsieate
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finaneial responsibility to¢ EPA under 48 GFR §
14463

2 The owner ofF operater; petroleum storage lank
vender endior guarentor must have a #aagible pet
worth of at feast $10 millien:

& The owner or operalor pelreleum storage lank

a#: File finanecial stotements appually with the U5
Infermationr Admipistration; or the Rurad
oy i onti elrmin jon: oF

B Repert enpually the firms fengible net worth to
Dun and Brodstreet, and Dun and Bradstreet must
have assigned the firm a financial strength rating of
44 or 54

E1. The owner of operator; petroleum storage tank
vendor; and;or goaranter must meet the financial test
requirements of VR 6722103 § 147 G 6, substituting
the appropriate ameunts specified in § 4 B & and § 4
B € for the ~amount of linbility coverage” each Hime

2. The fiseal year-end financial statements of the
owner of operelor; petroleum sterage lank vendor; or
guarantor, oF beth, must be examined by an
independent ecertified public accountant and be
accompanied By the accoubiaht’s report of the

3 The firm’s yearend #ngreinl staiemenis cannot
include an adverse auditors opinions a diselaimer of
epinion, of a —“going concern” gualification:

4 I the f{finahcial siatements of the owner or
operaior; petroleum storage lank vendor and/foF
suarater are not submitted crsuslly fo the S
Seeurities and Ixchange Gommission; the Enpergy
Information Administration or the Rural Electrifieation
Administration, the owner or operator; petroleum
storage tank vendor apd/oF puarantor must oblain a
special ropert by an independent certified publie
accovrtent stating thet

& He Bas ecempared the data that the leHter from
the ehief financial officer speeifies as having been
derived from the latest yearend financial statements

of the ewner or operaior; peiroleum storage task
vendor andtor guarantor with the amounits in sueh
finaneinl stotements; and

b In conmection Wwith that comparisen; Ro muatters
came to his atiention which caused him to believe
that the specified data should be adjusted:

5-?&emereropemte;peﬁreleumstemge{aﬂk

[ & D. ] To demonstrate thai it meets the financial test
under subsections B [ threugh £ or C ] of this section, the
chief financial officer of the owner or operator, petroleum
storage tank vendor and/or guarantor must sign, within
120 days of the close of each financial reporting year, as
defined by the I12-month period for which financial
statements used to support the financial test are prepared,
a letter worded identically as specified in Appendix 1 with
the appropriate Alternative I [ through IV or II' |, except
that the instructions in brackets are to be replaced by the
relevant information and the brackets deleted.

[ & E. ] If an owner or operator or petroleum storage
tank vendor using the fest to provide financial assurance
finds that he no longer meels the requirements of the
financial test based on the year-end financial statements,
the owner or operator or petroleum storage tank vendor
must obfain alternative coverage within 150 days of the
end of the year for which financial statements have been
prepared.

{ & F. ] The board may require reporis of linancial
condition at any {time from the owner or operator,
pelroleum storage tank vendor and/or guarantor. If the
board finds, on fthe basis of such reports or other
information, that the owner or operator, pefroleum storage
tank vendor and/or guarantor no longer meets the
financial test requirements of § 6§ Bor C[ or D or E and
¥ and D ], the owner or operator or petroleum storage
tank vendor must obtain alternate coverage within 30 days
after notification of such a finding.

[ £ G. ] If the owner or operafor or peiroleum storage
tank vendor fails to oblain alternate assurance within 150
days of linding that he no longer meels fhe requirements
of the financial test based on the year-end financial
statements, or within 30 days of notification by the board
that he or she no longer meets the requirements of the
financial test, the owner or operator or petroleum sforage
tank vendor must notify the board of such failure within
10 days.

§ 7. Guaraantee,

A. An owner or operalor or petroleum storage tank
vendor may satisfy the requirements of § 4 by obtaining a
guarantee that conforms fo the requirements of this
section. The guaranfor must be:
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1. A firm that

a. Possesses a vconlrolling inferest in the owser or
operator or pefrolewm siorage {ank vendor;

D Possesses a conirolling ioferest in a firm
described under subdivision A ia of fhis secion; or

¢ 8 controlled through siock ownership by a
cominon pareal firm fhat possesses a conlroiling
Interest In ihe owner or operslor or pelfroloum
storage {ank vendor; or

2 A4 firm engaged In 3 subsiantial business
relationship with the owner or operafor or pelrpleum
storage tank vendor apd issuing the guarzniee as an
act incident {o thal business relationship.

B Within 120 days of the close of each financial
reporfing year the gusraafor musi demonstrale that if
meels the financial lest criferia of § 6 Bor C [ or B o E
agd E and D ]| based on year-end fimancial siafcments for
the latest compleled finapcial reporfing year by complefing
the lstter from the chief financial officer described in
Appendix I and musi deliver the lefter ip the owser or
operator or peltroleum sforage ifank vendor. I the
Buaranior falls fo meel the reglirements of fhe fingncial
test at the end of any financial reporiing year, within 120
days of the end of that fingucial reporfing wear the
guarantor shall send by certified mail, before cancelation

- pr pomrepewal of the guarantee, notice to the owmer or

operator or pelroleum storage fank vendor. If the board
potifies the guasraptor thai he ao lomger mesty e
requiremenis of the fipancial test of § F Bor T o D or
¥ gad F apnd D 1, the guarantor must netify {he owper or
operator or pefroleumn storage fank vendor within 19 days
of receiving such nofification froin the board In both
cases, the suarantes will ferminate no less than 120 days
after the dale the owner or operalor or pelroleum storage
tapk vendor receives fhe nofification, as evidenced by the
refurn  receipt. The owner or operator or pelrolevm
storage tank vendor must oblain allerpate coverage as
specified in § 15 C.

L. The guaraptee must be worded idenfically as
specified in Appendix I, excepi that ipsiructons ia
brackets are {o be replaced with the relevant informatlion
and the brackets delefed.

D, An owner or opergipr or peirpiepm siorage lank
vendor who uses a guaranlee io satlsfy the requirements
of § 4 mist establish a sfandby frust fund when (ke
guaraniee is oblained. Under fhe fermis of ihe guaraniee,
all amounis paid by the guaranior under ihe guasraniee
will be deposited directly into the siandhy Grust fand in
accordance with instructions from the board under § 17
This standby trust fund musi meef fhe requirements
specified in § 12,

§ & Insurance and group self-insurance poo! coverage

Ald. An owner or operalor or petroleam storage tank
vendor mmay satisfy the regquirements of § 4 by
oblaining Hability insurance #hat conforms fo the
reguirements of this section from a gualified Insurer
or group self insurance pool

2. Such insurance may be in the form of a Separale
Insurance policy or an endorsement {0 an existing
{nsurance poficy.

3. Group seif-dnsurance pools must comply with
Virginia Code § $2.1-44.34:12 and the Siale Corporation
Commission Burean of Insurance Reguation Ne. 33

B Fach ipsurance policy must be amended by an
endorsement worded [ Jdeatieally in no respect less
favoerable than the coverage } as specified in Appendiz I3,
or (vidensced by a cerdificale of insurance worded
identically as specified in Appendix IV, ezcept ihat
insirpctions in brackels must be replaced with the refevant
information and the brackels deleled,

€. Each jnsprance policy must be issued by an igsurer
or & group selfdnsurance pool that, al a migimum, s
dicensed {o trabsact the business of insurance or eligible 1o
provide insyrance as an excess or approved surplus lines
insurer in the Commonwealth of Virginia,

D, Each insurance policy shall provide first dollar
coverage. The insurer or group self-fnsurance poef shall &e
liable for the payment of all amounfs withis any
deductible applicable ip the policy to ihe provider of
corrective aclion or damaged third parfy, as provided in
this regulation, with a right of reimbursement by {he
insured for any stuch payment made by the Insurer or
group. This provision does not apply with respect fo ihaf
amount of any deducfible for whichk coverage s
demonstrated under another mechanism or combination of
mechanisms as specified in §§ 6 througk 11.

$ 8. burefy bond.

A Ap opwner or operator or petroleum siprage {fank
vendor may satisfy the requirements of § 4 by obfaining a
surely bond that copforms fo the reguiremenis of this
sectipn. The surely company issuing the bond must be
ficensed ip operate as a surely in the Commonwealth of
Virginia and be among those listed as acceplable surefies
on federal bonds in the latest Circular 570 of fhe 175,
Depariment of the Treasury.

B The surety bond must be worded identically as
specified in Appendix V, excepl that iostructions in
brackets must be replaced with the relevani ioformation
and the brackefs delefed.

C. Under the terms of the bond, the surely will become
Hiable on the bond obligation when the owner or operator
or peiroleum siorage lank vendor fails fo perform as
guaranteed by the bond In all cases, the surefy's Habilify
is limited o the peroccurrence and annual aggregale
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penal sums.

D. The owner or operator or pefroleum storage tank
vendor who uses a surely bond to satisfy the requirements
of § 4 must establish a standby trust fund when the surety
bond is acquired. Under the fterms of the bond, all
amounis paid by the surety under the bond will be
deposited directly into the standby ftrust fund in
accordance with instructions from the board under § 17.
This standby trust fund must meet the requiremenis
specified in § 12,

§ 10. Letter of credit.

A, An owner or operator or pefroleumn storage tank
vendor may satisfy the requirements of § 4 by obfaining
an irrevocable standby letter of credit that conforms io
the requiremenis of this section. The issuing institution
miist be an entity that has the authorily to issue letters of
credit in the Commonwealth of Virginia and whose
letterof-credit operations are regulated and examined by a
federal agency or the State Corporation Commission.

B. The letter of credit must be worded identically as
specified in Appendix VI, except {that instructions in
brackets are to be replaced with the relevant information
and ithe brackets deleted.

C. An owner or operator or petroleum storage {tank
vendor who uses a leiter of credit to satisfy the
requirements of § 4 must also establish a standby trust
fund when fhe Ilefter of credit is acquired. Under the
terms of the leifer of credii, all amounts paid pursuant to
a draft by the board will be deposited by the issuing
institution directly info the standby trust fund in
accordance with instructions from the board under § 17.
This standby frust fund must meet the requirements
specified in § 12,

D, The letter of credit must be irrevocable with a lerm
specified by the lissuing institution. The letter of credit
must provide that credit will be automalically renewed for
{he same ferm as the original term, unless, at least 120
days before the current expiration date, the issuing
institiifon notifies the owner or operaior or petroleum
storage tank vendor by certified mail of ifs decision not to
renew the leiter of credif. Under the terms of the leiter
of credit, the 120 days will begin on the date when the
OoWRner or operator or petroleum storage tank vendor
receives the nolice, as evidenced by the return receipt.

& 11, Trust fund.

A. An owner or operafor or peiroleum storage tank
vendor may satisfy the reguirements of § 4 by establishing
an irrevocable f(rust fund that conforms o the
requirements of this section, The trustee must be an entity
that has the authorily fo act as a trustee and whose lrust
operations are regulated and examined by a federal
agency or the State Cerporation Commission.

B, The trust fund shall be irrevocable and shall continue
until terminated at the wrilten direction of the granier and
the trustee, or by the frusfee and the State Water Conirol
Board, if the grantor ceases fo exist. Upon termination of
the trust, all remaining irust property, less final irust
administration expenses, shall be delivered fo the owner or
operator or petroleum storage tank vendor. The wording of
the trust agreementi musi be Identical fo the wording
specified in Appendix VII, and must be accompanied by &
formal certification of acknowledgment as specified in
Appendix VIIL

C. The irrevocable trust fund, when established, must be
funded for the fuil reguired amount of coverage, or
funded for part of the required amount of coverage and
used in combination wilh other mechanism(s) that provide
the remaining required coverage.

D. If the value of the irust fund is greater than the
required amount of coverage, the owner or operafor or
petroleum storage {fank vendor may submit a writien
request fo the board for release of the excess.

E. If other financial assurance as specified in ihis
regulation is substituted For all or part of the frust fund,
the owner or operaior or petroleum storage lank vendor
may submit a written request to the board for release of
the excess.

F. Within 60 days after receiving a reguest from the
owner or operator or petroleum storage tank vendor for
release of funds as specified in subsection D or E of this
section, the board will instruct the lrustee fo release fo the
owner or operator or pefroleum storage lapk vendor such
funds as the board specifies in wriling.

§ 12, Standby trust fund.

A. An owner or operaior or pefrofeum storage tank
vendor using any one of the mechanisms authorized by §§
7, 9 and 10 must esfablish a stapdby irust fund when the
mechanism is acquired. The trustee of the standby trust
fund must be an entily that has the guthorily fo act as a
trusiee and whose {(rust operations are regulated and
examined by 2 federal agency or the State Corporation
Cominission.

B. The standby trust agreement or frust agreement must
be worded identically as specified in Appendix VII, except
that instructions in brackefs are lo be replaced with the
relevani information and the brackets deleted, and
accompanied by a Fformal certification of achknowledgment
as specified in Appendix VIITL

L. The board will instruct the frustee fo refund the
balance of the standby frust fund fo the provider of
financial assurance if lhe board determines thai no
additional corrective action costs or third-party Hability
claims will occur as a resulf of a release covered by the
financial assurance mechanism for which the standby trust
fund was established.
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D. An owner or operalor or petroleum siorage fank
vendor may establish one frust fund as ihe depository
mechanism for all funds assured in compliance with this
rule.

§ I3 Substitution of financial assurance mechanisms by
owner or operator or petroleum sforage {ank vendor.

A. An owner or coperator or petroleum storage fank
vendor may substitute any alternate financial assturance
mechanisms as specified in this regulation, provided that
at all times he maintains an effective financial assurance
mechanism or combination of mechanisms that satisfies
the requirements of § 4.

B Arter obtaining alternate financial assurance as
specified in this regulation, an owner or operator or
pelroleum storage tank vendor may cance! a financial
assurance mechanism by providing notice o the provider
of financial assurance.

§ 14, Canceliation or nonrenewal by a provider of
financial assurance,

A. Except as otherwise provided, a provider of financial
assurance may cancel or fail to renew an assurance
mechanism by sending a notice of fermination by certified
mail to the owner or operator or petreleum storage lank
vendor.

1. Termination of a guarantee, a surefy bond, or a
letter of credit may not occur unfil 120 days after the
date on which the owner or operator or petroleum
siorage fank vendor receives the notice of termination,
as evidenced by the return receipt,

2. [ Termination of insurance ofF greup selfinsarnace
poel esverage mmay neot ocghr uatil 8 deays after the
date on which the owaer or operater oF pelrsiecum
storage tank vender receives the notice of termination;
a5 owidenced by the return receipt Termination of
insurance or group self-insurance pool coverage,
except for nonpayment or misrepresentation by ithe
insured may not occur until 60 days after the date on
which the owner or operaior or peitroleum storage
lank vendor receives the notice of termination, as
evidenced by the refurn receipt. Termination for
nonpayment of premium or misrepresentaiion by the
insured may nolt occur until a minimum of 15 days
after the date on which the owner or operalor or
petrolenm storage tank vendor receives the notice of
termination, as evidenced by the refurn receipt.
Termination for nonpayment of premium or
misrepresentation by the insured may nof occur until
a minimum of 153 days after the date on which fhe
owner or gperafor or petroleum storage fank vendor
receives the notice of termination, as evidenced by
the return receipt }

B. If g provider of financial responsibiilty cancels or
fails to renew for reasons other than incapacily of the

provider as specified in § 15, the owner or operator or
pelrofeiin storage fank vendor must oblain alternate
coverage as specified in this section within 60 days afier
receipt of the notice of termination. If the owner or
operafor or petroleum storage fank vendor fails to obtain
alternate coverage within 60 days after receipt of the
netice of termination, the owner or operator or petroleum
storage tank vendor must immediately notify the board of
such failure and submit:

1. The pame and address of the provider of financial
assurance;

2, The effective date of termination; and

3. The evidence of the financial assurance mechanisin
subject to the termination maintained in accordance
with § 16 B.

§ 15. Reporting by owner or operator or pefroleum storage
tank vendor.

A. An owner or operator must submit the appropriate
forms listed in § 16 B documenting curren! evidence of
financial responsibility to the board within 30 days after
the owner or operalor identifies or confirms a release
from an underground siorage tank required to be reported
under § 5.4 or § 6.2 of VR 680-13-02.

B. An owner or operator or pelroleum storage fank
vendor must submit the appropriate forimns listed in § 16 B
documenting current evidence of financial responsibility to
the board if the owner or operalor or petroleum siorage
tank vendor fails to obtain alternate coverage as reguired
by this regulation within 30 days after the owner or
gperator or petroleum storage lank vendor receives notice
of:

1. Commencement of a voluntary or involuntary
proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a provider of financial assurance as a debior,

2, Suspension or revocation of the authority of a
provider of financial assurance fo issue a financial
assurance mechanism,

3. Failure of a guarantor to meet ithe requirements of
the financial test,

4, (Other
assurance,

incapacily of a provider of financial

C. An owner or operator or petroleum storage itank
vendor must submit {he appropriate forms listed in § 16 B
documenting current evidence of financial responsibility fo
the board as required by §§ 6 [ f G ] and 14 B,

D, An owner or operator must certify compliance wiih
the financial responsibility requirements of this regulation
as specified in the new ([ank notification form when
notifying the beard of (the installation of a new
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underground storage tank under § 2.3 of VR 680-13-02.

E. The board may require am owner or operalor or
petroleiim storage (ank vendor to submit evidence of
financifal assurance as described in § I6 B or ofher
informatien relevant fo compliance with this regulation af
any time,

§ 16, Recordkeeping.

A. Owners or operators and petroleum storage fank
vendors must maintain evidence of all financial assurance
mecianisms used fo demonstrate financial responsibility
under this regulation for an underground storage tank until
released from the reguirements of this regulation under §
18. An owner or operator and pefrolenm sforage fank
vendor must maintain such evidemce af the underground
Storage ‘lank site or the owner’s or operslor's and
petroleum storage fank vendor’s place of business in this
Commonwealth. Records maliniained off-sile must be made
available upon reqguest of the board.

B. Owners or operafors and petroleum slorage lank
vendors must maintain the following lypes of evidence of
financial responsibility:

1. An owner or operalor or peilroleum storage lank
vendor using an assurance mechanism specified in §§
¢ ihrough )1 must maintain a copy of the instrument
worded 4s specified.

2. An owner or opersfor or pelrolenmn storage tank
vendor using a [financial fest or guarantee must
maintain a copy of the chief financial officer’s letter
based on yeazrend financial statements for the most
recent compiefed financial reporting year. Such
evidence must be on file no later than 120 days after
the close of the financial reporting year.

3. An owner or operalor or petroleum storage fank
vendor using a guarantee, surely bond, or lefter of
credit must maintain a copy of the signed standby
trust fund agreement and copies of any amendments
to the agreement.

4. An owner or operafor or pelroieum storage iank
vendor using an iosurance policy or group
self-insurance pool coverage must maintzin a copy of
the signed insurance policy or group self-insurance
pooi coverage policy, with the endorsement or
certificate of insurance and any amendments fo the
agreements.

5.a. An owner or operafor or peiroleumn storage tank
vendor using an assurance mechanism specified in §§
G through 11 must maintain an Updaled c¢opy of a
certification of financig! responsibility worded
identically as specified in Appendix IX, except that
instructions In brackels are fo be replaced with the
reievan! information and the brackets deleted.

b. The owner or operator or petroleum siorage iank
vendor must update this certification whenever the
financial assurance mechanismis) used o
demonstrate financial responsibility change(s).

§ 17. Drawing on financial assurance mechanisms.

A, The board shall reguire the guaranior, surety, or
Institution issuing a letter of credit {o place the amount of
funds stipulated by the board, up to the limit of funds
provided by the financial assurance mechanism, inte the
standby trust if:

La. The owner or operaifor or pelroleum storage lank
vendor fails fo establish alternafe fingncial assurance
within 68 days afler receiving nofice of cancellation of
the guarantee, surety bond, letter of credit; and

b, The board determines or suspecis that a release
Ifrom an underground storage tank covered by the
mechanism has occurred and so notifies the owner
or eperator, or pefroleum sforage fank vendor, or
the ownrer or operator has notified the board
pursuant fo Parts V and VI of VR 680-13-02 of &
release from an underground sforage tank covered
by the mechanism; or

2. The condifions of subdivision B 1 or B 2z or B 2b
of this section are satisfied.

B. The board may draw on a standby !rust fund when:

I, The board makes a final determination that a
release has occurred and immediate or long-ferm
corrective action for fhe release Is needed, and the
owner or ogperator, after appropriate notice and
opportunity to comply, has not conducted corrective
action as regquired under Part VI of VR §80-13-02; or

2. The board has received either:

a. Cerfification from the owner or operator or
pefrolenm storage fank vendor and the third-party
liability claimani(s} and from attorneys representing
the owner or operator and the third-party Iliability
claimani(s) that a thirdpariy Hability claim should
be paid. The certification musi be worded

identically as specified in Appendix X, except that
instructions in brackeils are fo be replaced with the
refevant information and the brackels deleted; or,

b. A valid final court order establishing a judgment
against fhe owner or operafor or petrojeum storage
tank vendor for bodily Injury or property damage
caused by an accidenial release from an
underground sforage tank covered by financial
assurapce under this regulafion and the board
defermines that the owner or operator [ or
petroleum storage fank vendor } has nof satisfied the
Judgment.
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c. If the board determines that the amoun! of
corrective action costs and third-party liability
claims eligible for payment under subsecfion B of
this section may exceed the balance of fhe standby
frust fund and the obligation of the provider of

financial assurance, the first priority for payment
shall be corrective action costs necessary fo protect
human health and the environmeni, The beard shall
direct pgyment from the standby frust fund for
{hird-party liability claims in the order in which the
board receives certifications under subdivision B 2a
of this section and valid court orders under
subdivision B 2b of this section.

§ 18. Release from the requirements.

A owner or operaior is ne longer required fo maintain
financial responsibility under fhis regulation for an
underground storage tank after the tank has been properiy
closed or a change-in-service properly completed or, if
corrective action is required, after corrective action has
been completed and the tank has been properly closed as
reguired by Part VII of VR 880-13-02.

§ 18. Bankruptcy or other incapacily of owner, operator,
petroleum storage tank vendor or provider of financial
assurance,

A. Within 10 days after commencement of a voluntary
or involuntary proceeding under Title 11 (Bankruptcy),
US. Code, naming an owner or operator or peirolenm
storage tank vendor as debtor, the owner or operafor or
petroleum storage tank vendor must notify the board by
certified mail of such commencement and submit the
appropriate forms listed in § 18 B documenting current
financial responsibility.

B. Within 10 days affer commencement of a voluntary
o involuntary proceeding under Title 11 (Bankruptcy),
U85, Code, naming a guaranfor providing finaacial
assurance as debtor, such guarantor must notify the owner
or operator or petroleiin storage tank vendor by certified
mail of such commencement as required under the terms
of the guarantee specified in § 7.

C. An owner or operator or pefrolenm sforage {fank
vendor who obfains financial assurance by a mechanism
other than the financial test of self-insurance will be
deemed to be without the required financial assurance in
the event of a bankrupicy or incapacity of its provider of
financial assurance, or a suspension or reveocation of the
authority of the provider of financial assurance fo issue a
guaranfee, insurance policy, group self-insurance pool
coverage policy, sureily bond, or lelfer of credit. The
owner or operator or petroleum storage fank vendor must
obtain alternate financial assurance as specified in this
regulation within 30 days after receiving notice of such an
event. If the owner or aperalor or peiroleum storage tank
vendor does not obiain alterpate coverage within 30 days
after such notification, he must immediately notify the
board in writing.

D, Within 30 days after receipt of written neotification
that fhe Virginia Underground Petroleum Siorage Tank
Fund has become incapable of covering cosis in excess of
those specified in § 4 up to $1 million, for paving for
assured corrective action or third-party compensation costs,
the owner or operator or petroleum storage tank vendor
must obfain alternate financial assurance in accordance
with Subpart H of 40 CFR Part 280.

§ 20. Replenishment of guarantees, letters of credit or
surety bonds,

A. If at any fime after a standby ftrust is funded upon
the instruction of the board with funds drawn from a
guarantee, letter of credil, or surety bond, and ithe amount
in the standby trust Is reduced below the full amount of
coverage required, the owner or operator or petroleum
stoiage tank vendor shall by the anniversary dafe of the
financial mechanism from which the funds were drawn:

1. Replenish the value of financial assurance fo equal
the full amount of coverage required, or

2. Acquire another financial assurance mechanism for
the amount by which funds in the slandby irust have
been reduced. :

B, For purposes of this section, the full amouni of
coverage required is the amount of coverage fo be
provided by § 4 of this regulation. If a combinafion of
mechanisms was used to provide the assurance fuads
which were drawn upon, replenishment shall occur by the
earliest anniversary date among the mechanisms.

§ 21, Virginia Underground Pefroleum Storage Tank Fund
(Fund).

A, The Fund -wiill be used for costs in excess of the
financial responsibility requirements specified under § 4 A
up to §1 million per occurrence for both laking corrective
action and compensating third parties for bodily injury and
property damage caused by accidental releases from
pefroleum underground storage fanks in accordance with
the following:

1. Corrective action disbursemenis for accidenial
releases with no associated third party [ <ledms
disbursements from the fund ]| shall not exceed
$950,000 per occurrence. Third party disbursements
for accidental releases with no corrective | schens
action disbursemenis from the fund ] shall not exceed
$850,000 per occurrence, [ e Combined 1 corrective
action and third party disbursements from the fund
shall [ not 1 exceed $800,000 per occurrence, except as
specified in subdivision C 2 of this subsection. The
Tirst priority for disbursements from the fund shall be
for corrective action costs necessary to protect human
health and the environment. Third party liability

claims against the Fund shall only be paid in
accordance with final court orders where the board
has been represented or in cases of an agreed
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settlement between the third party and the board.

2. Owner or operator managed cleanups. An owner or
operator responding to a release and conducting a
board approved corrective action plan in accordance
with Parts V and VI of VR 680-13-02 may proceed to
pay for all costs incurred for such activities. An
accounting submitted to the board of all costs incurred
wiil be reviewed and those costs in excess of the
financial responsibilily requirements up to $1 million
which are reasonable and have been approved by the
board will be reimbursed from the Fund.

3. Joint owner or operator and board managed
cleanups. An owner or operator responding lto a
release and conducting a board approved corrective
action plan in accordance with Parts V and VI of VR
680-13-02 may proceed to pay for those costs up to the
first $50,000. An accounting of all costs incurred shall
be submilted to the board and those costs which are
reasonable and approved by the board will be applied
to the owner or operator financial responsibility
reguirement. After the owner or operator meets the
financial responsibility requirement the site will
become a state managed cleanup. In order to have an
orderly transition from the owner or operafor
managed cleanup to a board managed cleanup, the
owner or operator shall only Initiate activities
associated with Part VI §§ 6.4 through 6.8 of VR
680-13-02 which can be completed within the owner or
operator financial responsibility requirement.

Owners or operators who cannot complefe a corrective
action activity within the financial responsibility
requirement, shall make available upon demand by
the board the unexpended financial requirement
moneys for the board’s use in continuing a state

managed cleanup at the sife. The foregoing does not
relieve owners or operators of their responsibility to
conduct activities associated with Part VI §§ 6.1
through 6.3 of VR 680-13-02.

4. No [ owner or operator; either or beth; person ]
shall receive reimbursement from the Fund for any
costs or damages incurred:

(a) Where the [ owner oF eperator person ] , his
employee or agent, or anyone within fhe privity or
knowledge of [ the owner er eperater that person ],
has violated substantive environmenial regulations
under VR 680-13-02 or this regulation; or

(b) Where the release occurrence Is caused, in
whole or in part, by the willful misconduct or
negligence of the owner or operator, his employee
or agent, or anyone within the privity or knowledge
of [ the owner or operator that person ] ; or

(¢} Where the [ ewner of operator person ]| , his
employee or agent, or anyone within the privity or
knowledge of [ the owner or operator that person ],

has (i) failled to carry out the instructions of the
board, committed willful misconduct or Lbaen
negligent in carrving out or conducfing actions
under Part V or VI of VR §80-13-02 or (ii) has
violated applicable federal or state safety,
construction or operating laws or regulations in
carrying out or conducting actions under Parts V or
VI of VR 680-13-02[ ; or

(d) Where the claim has been reimbursed or Is
reimbursable, by an insurance policy, self-insurance
program or other financial mechanism § .

5. No person shall receive reimbursement from the
Fund for third party bodily injury or property damage
claims:

(a) Where the release, occurrence, injury or
property damage is caused, in whole or in part, by
the wiliful misconduct or negligence of the claimani,
his employee or agent, or anyone within his privity
or knowledge; or

(b) Where the claim has been reimbursed or is
reimbursable, by an insurance policy, self-insurance
program or other financial mechanism.

B. The Fund will be used fo demonsirate financial
responsibilify requirements for owners or operalors in
excess of the amounts specified under § 4 B[ + through §
4 8 4] up to the $I million [ or $2 million } annual
aggregate [ , as applicable, ]| required by 40 CFR Part 280,
Subpart H for both (taking corrective action and
compensating third parties for bodily injury and property
damage caused by accidental releases from petroietm
underground storage tanks.

C. This Fund may also be used for the following:

1. Costs incurred by the board for tlaking immediafe
corrective action fe contain or mifigate the effects of
any release of petroleum into the environment from
an underground storage fank if such action Is
necessary, in the fudement of the board to protect
human health and the environment.

2. Costs incurred by the board for faking both
corrective action and third party liability claims up to
$1 million for any release of petroleum Inte the
environment from ar underground storage tank:

a. Whose owner or operator cannot be determined
by the board within 90 days; or

b. Whose owner or operalor is incapable, i(n the
Jjudgment of the board, of carrying out such
corrective action properly and paying for third party
liability claims.

3. Costs incurred by the board for taking corrective
action for any release of petroleum info ihe
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environment from tanks which are otherwise
specifically listed in VR 680-13-02 § 1.1 as exemptions
in the definition of an underground storage tank.

4. All other uses authorized by Virginia Code §
62.1-44.34:11.

D. The board shall seek recovery of Fund moneys
expended for corrective action in accordance with Virginia
Code § 62.1-44.34:11 where the owner or operator has
violated substantive environmental regulations under VR
680-13-02 or this reguiation.

E. The board shall have the right of subrogation for
moneys expended from the Fund as compensation for
bodily injury, death, or properity damage against any
person who is liable for such injury, death or damage.

F. No funds shall be paid for reimbursement of moneys
expended by an owner or operator for corrective action
and for compensating third parties for bodily injury and
property damage prior to the effective date of this
regulation.

G. No disbursements shall be made from the Fund for
owners or operators who are federal govermment entities
or whose debts and liabilities are the debis and labilities
of the United States.

§ 22. Notices to the State Water Conirol Board.

All requiremenis of fhis regulation for notification to the
State Water Control Board shall be addressed as follows:

Executive Director

State Water Control Board
2111 North Hamilton Street
P.O.Box 11143

Richmond, Virginia 23230-1143

§ 23. Delegation of authority.

The cxecufive director, or in his absence a designee
acting for him, may perform any act of the board
provided under lhis regulation, except as limited by §
§2.1-44.14 of the Code of Virginia.

APPENDIX I
LETTER FROM CHIEF FINANCIAL OFFICER

{ Neoto: Alterpatives IH and IV of this appendix are
identical to the federa! regulation. The staff has
inclided Alternatives 1 and H for meeting the
financial test of self-insurance for OWRErS oF operaters
and petroleum storage tank vendors of 1 to 23 tarks
in Yieu of the federal test for self-insurance: The beard
exprossly requests comments or Alleragtives IH ead
¥ of this scetien including whether these alternatives
are as siringent as the feders! regwlation: |

[Note: The instructions in brackets are o be replaced by
the relevant information and the brackels deleted.]

I am the chief financial officer of [insert: name and
address of the owner or operator®, or guarantor] This
letter is in support of the use of [insert: "the financial test
of self-insurance,” and/or “Guarantee”] to demonstrate
financial responsibility for [insert: ‘laking corrective
action™ and/or

* Nofe: Where this documeni iIs to be utilized by a
petroleum storage tank vendor, then the words
“petroleum storage tank vendor” shall be substituied
for “owner or operaftor” where appropriate.
“compensating third parties for bodily injury and
property damage”] caused by [insert: “sudden
accidental releases” and/or “nonsudden accidental
releases”} in the amount of at least [insert: dollar
amount] per occurrence and [insert: dollar amount]
annual aggregate arising from operating (an)
underground storage tank(s).

Underground storage tanks at the following facilities are
assured by this financial ftest by this [insert: “owner or
operator,” and/or "guarantor”] [List for each facility: the
name and address of the facility where tanks assured by
this financial! test are located, and whether ianks are
assured by this financial test. If separate mechanisms or
combinations of mechanisms are being used to assure any
of the tanks at this facility, list each tank assured by this
financial test by the tank identification number provided
in the notification submitted pursuant to § 2.3 of VR
680-13-02 (Underground Storage Tanks; Technical Standards
and Corrective Action Requirements)]

A [insert: “financial test,” and/or “guarantee”] is alsc
used by this [insert; “owner or gperator “ or "guaranior’”}
to demonstrate evidence of financial responsibility in the
following amounts under other EPA regulations or state
programs authorized by EPA under 40 CFR Parts 271 and
145:

EPA Regulation for each state of business operations
(specify state):

....................................................... Amount
Closure (§§ 264.143 and 265.143) ................... -~
Post-Closure Care (§§ 264.145 and 265.145) ........ E J—
Liability Coverage (§§ 264.147 and 265.147) ....... o
Corrective Action (§ 264.101(b)) ..covvrvnviviinnnn. ..
Plugging and Abandonment (§§ 144.63) ............ 3.

[ Other State Programs (specily state)
CIOSULE ottt eee e ta et eariinaeaaans [ -
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Post-Clostre CAIe ......ucivvrverviarninnrsssssnneanas E -
Liability COVEIage ....cvivvvierreirieinnnnrsivanennas $...
Corrective ACHOR ............oovviiiiiiiiiiniinnninns [ -
Plugging and Abandonment .................ievuvuns 3. ]
Virginia Hazardous Waste Management Regulations:

Closure (VR 672-10-1 §§ 10.7.C. and 9.7.C) ......... $

Post-Closure Care (VR 672-10-1 §8 10.7.E and 8.7.E) § ...

Liability Coverage (VR 672-10-1 §§ 10.7.G. and 9.7.G.)

..............................................................

Corrective Action (VR 672-10-1 § 105.L.2) ......... $...
Plugging and Abandonment (40 CFR § 144.63) 3.
TOTAL ....oevvvvavnninnnnnen, $ .

This finsert: “owner or operalor,” or “guaranior”] has
not received an adverse opinion, a disclaimer of opinion,
or a “going concern” qualification from an independent
auditor on Ris financial statements for the latest completed
fiscal year.

[Fill in the information for Alternative I if the criteria
of § 6.B are being used i{o demonstrate compliance with
the financial test requirements. Fiill in the information for
Alternative II if the criteria of § 6.C are being used to
demonstrate compliance with the financial test
requirements.

[ =i in the infermation for Alterpative III if the eriteria
of § 6D are being used {o demonstrate compliance with
the financinl test requirements: Fill in the information for
Aliterrative IV i the eriteria of § 6FE are being used #o
demonstrate cemphianece wih the [linancial test
requirerments]

ALTERNATIVE I

I. Amount of annual UST aggregate coverage being
assured by a financial test, and/or guarantee . § ...

2. Amount of corrective action, closure and post-closure
care costs, liability coverage, and plugging and
abandonment costs covered by a financial test, and/or
BUATARIEE ........ccivivieiiiiiriiiinnreerssaenn § o

3 8umoflinesland 2 .........cccovviiiviiininnnss $ ...
4. Toial tangible 8SS€1S . .....ccveeveiiirireerrenninns $..
5. Total liabilities [if any of the amount reported on line 3

is Included in tolal liabilities, you may deduct fhat
amount from this line or add that amount to line 6]

6. Tangible net worth [subtract line 5 from line 4] § ......
7. Is line 6 at least equal lo line I above? Yes ... No ..

8. Is line & at least equal to the sum of line 1 plus 10
times line 2? Yes ... No ...

9. Have financial statements for the latest fiscal year been
filed with the Securities and Exchange Commission?
Yes ... No ...

10. Have ftinancial statements for the latest fiscal year
been filed with the Energy Information
Administration? Yes ... No ..

I11. Have financial statements for the latest fiscal year
been [filed with the Rural Electrification
Administration? Yes ... No ...

12. Has financial information been provided to Dun and
Bradstreet, and has Dun and Bradstreet provided a
financial strength rating of [ 44 eor 84 at least BB
(8200,000 to $299,999) 1 ? [Answer “Yes” only if both
criteria have been met.] Yes ... No ...

13. If you did not answer Yes lo one of lines 9 through
12, please attach a report from an Independent
certified public accountant certifying that there are no
material differences between the data reported in
Iines 4 through 8 above and the financial statements
for the latest fiscal year.

ALTERNATIVE 1I

1. Amount of annual UST aggregate coverage being
assured by a financial test, and/or guarantee . § ...

2. Amount of corrective action, closure and post-closure
care costs, liability coverage, and plugging and
abandonment costs covered by a financial test, and/or
BUATAMIEE .....veiriiineianerrassrnanrenrnsasnas $ ..

3 Sumoflinesl and 2 .......c.covvvvvvinivnvnninns $ ...

4, Total fangible assels ............ccovvvviviveeennn, § ...

o

Total liabilities [if any of the amount reported on line 3
Is included In total liabilities, you may deduct that
amount from this line or add that amount fto line 6]

6. Tangible net worth [subtract line 5 from line 4] § ...

7. Total assels in fhe U.S. [required only if less than 90
percent of asseis are located in the US.] ..... S

8. Is line 6 at least equal to line 1 above? Yes ... No ...

9, Is line 6 at least equal fo the sum of line 1 plus 6
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times the sum of line 2? Yes ... No ...

10. Are at least 90 percent of assets located in the US.?
[If "No,” complete line 11.J Yes ... No ...

11, Is line 7 at least equal to the sum of line 1 plus €
times the sum of line 2? Yes .. No ..

[Fill in either lines 12-15 or lines 16-18:]

12, Current 8SSELS ... § ..
13. Current Habilities .. ...covvvevevieirrerersinsionss s ...
Net working capital [subtract line 13 from line 12] . § ...

15. Is line 14 af least egual to the sum of line I pius 6
times the sum of line 2? Yes .. No ...

16. Current bond rating of most recent bond issue
Yes ... No ...

17. Name of rating service Yes ... No ...
18, Date of maturity of bond Yes .. No ..

19. Have financial statemenis for the latest fiscal year
been filed with the SEC, the Energy Information
Administration, or the Rura Electrification
Administration? Yes ... No ...

fIf “No,” please altach a report from an independent
certified public accountant certifying that there are no
material differences between the data as reported in lines
4-18 above and the financial statements for the latest fiscal
Yyear.}

[ AERNATRE IH

+ Ameount of enpuad H5T ageregale coverage being
assured by a finaneial test and/lor guarantee . § ==

Q-Ameaﬂtefeeme&ve&emeesmaﬂdpes%ﬂesufe

6 Fotal Habilities [f apy of the amount reported on lpe 3
is ineluded in tolgl Hobilitics, you sny deduet thet
amount from his tine or add that amount fo Hane 6]

6. Tangible net worth fsubliract line 8 frem Hre 4 - § —
% I5 dine 6 af least $10 million? ¥es = No =

& Is Hne 6 af least 10 Hmes Hine 37 Yes — Ne —

& Have financial stetements for the latest fisonl year been
fied with the Securities and Exehange Comumission?
¥es == No =

bees fHed with the Energy Infermation

been fHed with tre Rural FElectirification
Administration? ¥es = MNo =

13 Has finanecial information been provided fo Dun and
Bradstreet end has Dun and Bradstreet provided @
fineneial otrengih rating of 4A of BA? [Aaswer ‘Fes”

ALTERNATIVE IV

J—Ameaﬂ{efaﬂﬂuaiﬂﬂfagweg&teeevmgebemg
assured by a finoncial test and/or guaraniee - ¥ ——

Q—Ameuatefeeme&veaeaeﬂ-e{ssufeﬂﬂdpes&eiesm

& Total linbilities Bf any of the ameunt reporied o Hne 3
is included in total liabilities, vou may dedust thet
ameut from this line or add thet amount to lire 6 -

% TFotal assets in the U5 [reguired eonly if less than 80
pereent of assets are lecated in the U5 ..... - ==

& Is line § at least $19 million? ¥Yes — No —
8 Is line 6 af least 6 tmes Hae 32 ¥es = Mo =

- Are af least 00 of assely located in the US2 [H

41 Is line 7 ot least € times Hpe 32 ¥os = Mo = [FiHl in
elther lipes 12-16 or lines 16-184

J2 CHrrent 889655 ... ... i - ==
13 Current HabilIHES .. ...oooiiiiiiii e -$ =
14 Net working eapital fsubtraet Hae 13 from line 12]

........................................................ - 8§

18 Is Hine 14 ot least 6 times line 32
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16 Current bond rating of most recent bond isstue
¥es o No =

+ Mame of rating service ¥Yes5 — No =
18 Deate of maturity of bond ¥Yes5 — Ne =

Administration; o e Rurad Eleeirificetion

¥ “Ne;” please attnch a report from an indeperdent
eortified public accouniant eertifying that there are 5o
material differences between the dalp a5 reperied in
Hnes 418 above and the finsncial stalements for the
fatest fisen! year] ]

[For Alternatives I [ ; and 1 II [ ; HE and B ]
complete the certification with this statement.]

I hereby certify that the wording of this letter is
identical to the wording specified in Appendix I of VR
680-13-03 as such regulations were constitited on the dafe
shown immedlately below.

[Signature]
[Name]
[Title]
[Date]

APPENDIX I
GUARANTEE

{Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.}

Guarantee made this [date] by [name of guaranteeing
entify], a business entity organized under the laws of the
state of [insert name of sfate] herein referred to as
guarantor, to the State Water Control Board of the
Commonwealth of Virginia and fto any and all third
parties, and obligees, on behall of [owner or operator*] of
[business address].

* Note: Where this document is to be utilized by a
petroleum storage fank vendor, then the words
“peiroleum storage tank vendor” shall be substituted
for “owner or operator” where appropriate.

Recitals.

(1) Guaranfor meets or exceeds (he financial lest
criteria of § 6B or C| or D er £ asd F and D ] of the
Virginia Pefroleum Underground Storage Tank Financial
Requirement Regulafion VR 680-13-03, and agrees to
comply with the requirements for guarantors as specified
in § 7.B of VR 680-13-03.

(2) [Owner or operator] owns or operales the following

underground storage tank(s) covered by this guarantee:
[List the number of tanks at each facility and the name(s)
and address(es) of the facility(ies) where the lanks are
located. If more than one instrument is used fo assure
different tanks at any one facility, for each tank covered
by this instrument, list the tank identification number
brovided in the potification submitfed pursuant te § 2.3. of
VR 680-13-02 (Underground Storage Tanks; Technical
Standards and Corrective Action Requirements), and the
name and address of the facility.] This guarantee satisfies
VR 680-13:03 requirements for assuring funding for [insert:
“taking corrective action” and/or “compensating third
parties for bodily injury and property damage caused by”
either “sudden accidental releases” or ‘“nonstdden

accidental releases” or “accidenial releases”; if coverage is
different for different tanks or locations, indicate the type
of coverage applicable to each fank or location! arising
from operating the above-identified underground storage
tank(s} in the amount of [insert dollar amouni] per
occurrence and finsert dollar amount] annual aggregate.

(3) [Insert appropriate phrase: “On behalf of our
subsidiary” (if guarantor is corporate parent of the owner
or operator); “On behalf of our affiliate” (if guarantor is a
related firm of the owner or operafor); or “Incident to our
business relationship with” (if guaranpior is providing the
guarantee as an incident to a substantial business
relationship with owner or operator)] fowner or operator]
guaranfor guarantees fo the State Water Control Board and
to any and all third parties that:

In the event that [owner or operator] fails to provide
alternate coverage within 60 days after recelpt of a notice
of cancellation of this guarantee and (he Siate Water
Control Board has determined or suspects that a release
has occurred at an underground storage tank covered by
this guarantee, the guarantor, upon instructions from the
State Water Control Board, shall fund a standby trust fund
in accordance with the provisions of § 17 of VR §80-13-03,
in an amount not lo exceed the coverage limits specified
above.

In the event that the State Water Conirol Board
determines that [owner or operator] has failed to perform
corrective action for releases arising out of the operation
of the above-identified tank(s) in accordance with Part VI
of VR 680-13-02 (Underground Storage Tanks; Technical
Standards and Corrective Action Requirements), the
guarantor upon written Instructions from the State Water
Conirol Board shall fund a standby trust In accordance
with the provisions of § 17 of VR 680-13-03, in an amount
not fo exceed the coverage limits specified above.

If [fowner or operator] fails to satisfy a judgment or
award based on a determination of Hability for bodily
injury or property damage lo fhird parties caused by
[’sudden” and/or “nonsudden”] accidental releases arising
from the operation of the above-identified tank(s), or falls
to pay an amount agreed (o in setflement of a claim
arising from or alleged to arise from such injury or
damage, the guarantor, upon writlen instructions from the
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State Water Conirol BRoard, shall fund a standby trust in
accordance with the provisions of § 17 of VR 680-13-03 to
satisfy such judgment(s), award(s), or settlement

agreement(s) up to the limits of coverage specified above.

(4) Guarantor agrees that If, at the end of any fiscal
year before cancellation of this guarantee, the guaranfor
fails to meet the financial test criteria of § 6.B or C [ oF
D or £ and F and D ] of VR 680-13-03, guarantor shall
send within 120 days of such failure, by certified mail,
notice to fowner or operator] The guarantee will terminate
120 days from the date of receipt of the notice by [owner
or operafor], as evidenced by the return receipt.

(5) Guarantor agrees to notify [owner or operator] by
certified mail of a volunfary or involuntary proceeding
under Titfle 11 (Bankruptcy), U.S. Code, naming guarantor
as debtor, within 10 days after commencement of the
proceeding.

(6} Guaranior agrees (0 remain bound under ihis
guarantee notwithstanding any modification or alteration of
any obligation of [owner or operafor] pursuani to VR
680-13-02 and VR 680-13-03.

(7} Guarantor agrees fo remain bound under (this
guarantee for so long as fowner or operaior] must comply
with the applicable financial responsibilily requirements of
VR 680-13-03 for the above-identified tank(s), except that
guarantor may cancel this guarantee by sending notice by
certitied mail to fowner or operator], such cancellation to
become effective no earlier than 120 days after receipt of
such notice by [owner or operator] as evidenced by the
return receipt.

(8) The guarantor’s obligation does not apply fo any of
the following:

(a) Any obligation of [insert owner or operator] under a
workers compensation, disability benefils, or unemployment
compensation law or other similar law;

(b) Bodily injury to an employee of [insert owner or
operator] arising from, and in the course of, employment
by [insert owner or operator];

(c) Bodily injury or property damage arising from the
ownership, mainfenance, use, or enfrustment to others of
any aircrafi, mofor vehicle, or waftercraft;

(d) Properly damage to any property owned, rented,
loaned to, in the care, custody, or control of, or occupied
by [insert owner or operator] that is net the direct result
of a release from a petroletim underground storage lanik;

(e) Bodily damage or property damage for which [insert
owner or operator] is obligated to pay damages by reason
of the assumption of liability in a contract or agreement
ofher than a contract or agreement entered into lo meet
the requirements of § 4 of VR 680-13-03.

(9) Guarantor expressly waives nofice of acceptance of
this guarantee by the State Water Control Board, by any
or all third parties, or by fowner or operator]

I hereby certify that the wording of fhis guaranfee is
identical to the wording specified in Appendix II of VR
680-13-03 as such regulations wore constituted on the
effective date shown immediately below.

Effective date:

[{Name of guarantor]

[Authorized signature for guarantor]
[Name of person signing]

[Title of person signing]

Signature of witness or notary:
APPENDIX III
ENDORSEMENT

[Note;: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.]

Name: [name of each covered location]

Address: [address of each covered location]
Policy Number:

Period of Coverage: [current policy period]

Name of [Insurer or Group Self-Insurance Pool]:
Address of [Insurer or Group Self-Insurance Pool]:
Name of Insured:

Address of Insured:

Endorsement:

1. This endorsement certifies that the policy te which
the endorsement is aftached provides liability insurance
covering the following underground storage tanks In
connection with the Insured’s obligation to demonstirate
financial responsibility under the Virginia Petroleum
Underground Storage Tank Financial Requirements
Regulation (VR 680-13-03),

[List the number of tanks at each facility and the name(s)
and address(es) of the facility(ies) where the tanks are
located. If more than one instrument Is used to assure
different tanks at any one facilily, for each tank covered
by this instrument, list the tank identification number
provided in the notification submitted pursuant to § 2.3 of
VR 680-13-02 (Underground Storage Tanks; Technical
Standards and Corrective Action Requirements), and the
name and address of the facility.]

Vol. 6, Issue 14

Monday, April 9, 1890

2167



Final Regulations

for [insert: ‘‘takinmg corrective action” and/or
“compensating third parties for bodily injury and property
damage caused by” either “sudden accidental releases” or
“nonsudden accidenial releases” or “accidental releases”; [
in accordance with and subject to the limits of Ilability,
exclusions, condifions, and other lerms of the policy; 1 if
coverage is different for different tanks or locations,
indicate the type of coverage appiicable fo each tank or
location] arising from operating the underground storage
tank(s) identified above.

The limits of liability are finsert the dollar amount of
the [ corrective action “each occurence” and third party |
"each occurrence” and “annusl aggregate” limifs of the
Insurer’s or Group’s liability; if the amount of coverage is
different for different types of coverage or for different
underground storage fanks or locations, indicate the
amount of coverage for each type of coverage and/or for
each underground storage tank or Jocation], exclusive of
legal defense costs [ , which are subject to a separale
limit under the policy 1. This coverage is provided under
{policy number]. The effective date of said policy is [date]

2. The insurance afforded with respect o such
occirrences is subject to all of the terms and conditions of
the policy; provided, however, that any provisions
inconsistent with subsections (a) through [ <&} (d) for
occurrence policies and (a) through (e) for claims-made
policies 7 of this paragraph 2 are hereby amended to
conform with subsections (a) through (e):

a. Bankruptcy or inseivency of the insured shall not
relieve the [“Insurer” or "Pool”] of its obligations
under the policy to which this endorsement is
attached.

b. The ["Insurer” or “Pool”] is liable for the payment
of amounis within any deductible applicable to (the
policy to the provider of corrective action or a
damaged third-party, with a right of reimbursement by
the insured for any such payment made by the
[’Insurer” or “Pool”] This provision does not apply
with respect fo (hat amount of any deductible for
which coverage Is demonstrated under anofher
mechanisim or combination of mechanisms gs specified
in §§ 6 through 11 of VR 680-13-03.

c. Whenever requested by the State Water Coatrol
Board, the [“Insurer” or “Pool”] agrees to furnish fo
State Water Control Board a signed duplicate original
of the policy and all endorsements,

d. Cancellation or any other termination of the
insurance by the [MInsurer” or “Pool”] [ , except for
nonpayment of premium or misrepresentation by the
insured, 1 will be effective only upon wriften notice
and only after the expiration of 60 days after a copy
of such written nofice js recejved by the instred. [

Cancellation for nonpayment of premium or
misrepresentation by the insured will be effective only
upon written notice and only after expirafion of a

minimum of 15 days after a copy of such written
notice is received by the insured. ]

[Insert for claims-made policies:

€. [ The insurapce covers elaims for any oceurreace
thet commenced during the term of the pelicy ithat is
diseovered and fepaﬂed to the Plmsurer” or “Peely
Wwithin six meosths the eficctive date of the
cancellation or te:Fm-iﬂﬂHGﬂ of the poliey The
insurance covers claims otherwise covered by the
policy that are reported to the ['Insurer” or “Pool”]
within six months of the effective date of cancellation
or nonrenewal of the policy except where the new or
renewed policy has the same retroactive date or a
refroactive date earlier than that of the prior policy,
and which arise out of any covered occurrence that
commenced after the policy retroactive date, if
applicable, and prior to such policy renewal or
termination date. Claims reported during such
extended reporting period are subject to the terms,
conditions, Iimits, including limits of liability, and
exclusions of the policy. ]

I hereby certify that the wording of this [ #Bstrument
endorsement ] is [ identical to the wording in Appendix 1H
of ViR 680-13-02 and that in no respect less favorable than
the coverage specified in Appendix IIl of VR 680-13-03 and
has been so certified by the State Corporation Commission
of the Comumonwealth of Virginia. I further certify that ]
the [“Insurer” or "Pool”] is [“licensed to transact the
business of insurance or eligible to provide insurance as
an excess or surplus lines insurer in the Commonwealth of
Virginia”].

[Signature of authorized representative of Insurer or
Group Self- Insurance Pool]
fName of person signing]
[Title of person signing] Authorized Representative of
fname of Insurer or Group Self-Insurance Pool]
[Address of Representative]

APPENDIX IV

CERTIFICATE OF INSURANCE

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.]

Name: [name of each covered location]
Address: [address of each covered location]
Policy Number:

Endorsement (if applicable):

Period of Coverage: [current policy period]

Name of [Insurer or Group Self-Insurance Pooll
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Address of [Insurer or Group Seif-Insurance Pooll:
Name of Insured:

Address of Insured:

Certification:

1. [Name of Insurer or Group Self Insurance Pool], [the
“Insurer” or “Pool”] as identified above, hereby certifies
that it has issued Iability insurance covering the following
underground storage (ank(s) In conpection with the
insured's obligafion to demonsirate financial responsibility
uirder the Virginia Petroleum Underground Siorage Tank
Financial Requirements Regulation (VR 650-13-03).

fList the number of tanks at each {facilily and the
name(s) and address(es) of the facility(ies) where the
tanks are located. If more than one insirument is used
to assure different tanks at aany one facility, for each
tank covered by ihis instrument, list ithe tank
identification number provided in the npotification
submitted pursuant to § 2.3 of VR 680-13-02
(Underground Storage Tanks; Technical Standards and
Corrective Action Reguiremenis), and the name and
address of the facilityv.] for [insert: “taking corrective
action” and/or “compensating third parties for bodily

infury and property damage caused by” either “sudden
accidental releases” or “nonsudden accidental
releases” or “accidental releases”; { in accordance
with and subject to the limits of liability, exclusions,
conditions, and other terms of the policy ] if coverage
Is different for different lanks or locations, indicate
the tvpe of coverage applicable to each fank or

location] arising from operating the underground
sterage tank(s) ideniified above.

The limite of liability are [insert the dollar amount of
the [ corrective action "each occurrence” and third pariy ]
“each occurrence” and “annual aggregate” limits of the
Insurer's or Groups liability; if the amount of coverage is
different for different types of coverage or for different
underground storage tanks or locations, indicate Ihe
amount of coverage for each fype of coverage and/or for
each underground storage tapnk or location], exclusive of
legal defense costs [ , which are subject fo a separate
limit under the policy 1. This coverage is provided under
[policy number] The effective date of sald policy is [date]l

2. The [TInsurer” or ‘'Pool”] further certifies the
foilowing with respect to the insurance described in
Paragraph 1.

a. Bankrupicy or insolvency of the insured shall not
relieve the [“Insurer” or "“Pool”] of ils obligations
under the policy to which this certificate applies,

b. The ["Insurer” or “Pool”}] is liable for the payvment
of amounts within any deductible applicable to the
policy to the provider of corrective action or a
damaged third-party, with a right of reimbursement by

the insured for any such paymeni made by the
["Insurer” or “Peol”] This provision does not apply
with respect to that amount of any deductible for
which coverage is demonstrated under anofher
mechanism or combination of mechanisms as specified
in §§ & through 11 of VR 680-13-03.

¢. Whenever requested by the Siate Water Controf
Board, the ["Insurer” or “Pool”] agrees to furnisi to
the State Water Conirol Board a signed duplicate
original of the policy and all endorsements.

d. Cancellation or any other {termination of the
Insurance by the [“Insurer” or “Pool”] [ , except for
nonpayment of premium or misrepreseniation by the
insured, 1 will be effective only upon written notice
and only after the expiration of 60 days after a copy
of such writien notice is received by the insured. |
Cancellation for nonpayment of premium or
misrepresentation by the insured will be effective only
upon written notice and only after expiration of a
minimum of 15 days after a copy of such written
potice is received by the insured. ]

{Insert for claims-made policies]

e. [ Fhe insurance e€overs elaims for any occurrence
that cemmenced during the ferm of the poliey that is
diseovered and reported o the [Flasurer” er “Pesl
within six months of the cffective date of the
cancellation or other termination of the pelicy] The
insurance covers claims otherwise covered by the
policy that are reported fo the [“Insurer” or “Pool”]
within six months of the effective date of cancellation
or nonrenewal of the policy except where the new or
renewed policy has the same retroactive date or a
retroactive date earlier than that of the prior policy,
and which arise out of any covered occurrence that
commenced after the policy retroactive date, if
applicable, and prior to such policy renewal or
termination date. Claims reported during such
extended reporting period are subject to the terms,
cenditions, limits, including limits of Iliability, and
exclusions of the policy. }

I hereby certify that the wording of this instrument is
identical to the wording in Appendix 1V of VR 680-13-03
and that the [“Insurer” or "Pool”] is [“licensed to transact
the business of insurance, or eligible fe provide insurance
as an excess or approved surplus lines iasurer, in the
Commonwealth of Virginia”]

[Signature of authorized representative of Insurer]
[Type name] [Title] Authorized Represeniative of
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[name of Insurer or Group Self Insurance Pool]
[Address of Representative]

APPENDIX V
PERFORMANCE BOND

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.]

Date bond executed:
Period of coverage:

Principal: [legal name and business address of owner or
operator]* Type of organization: [insert “individual” “joint
ventire,” “partpership,” or ‘“corporation”]

State of incorporation (if applicable);

* Note: Where this document is to be ufilized by a
petroleum storage tank vendor, then the words
“petroleum storage tank vendor” shall be substituted
for ‘"owner or operator’” where appropriate.
Surety(ies): [name(s} and business address(es)]

Scope of Coverage: [List the number of tanks at each
facility and the name(s) and address(es) of the
facility (ies) where the tanks are located. If more than one
instrument is used to assture different tanks at any one
facility, for each tank covered by this insirument, list the
tank Identification number provided in the notification
submitted pursuant to § 2.3 of VR 680-13-02 (Underground
Storage Tanks; Technical Standards and Corrective Action
Requirements), and the name and address of the facility.
List the coverage guaranteed by the bond: “taking
corrective actlon” and/or “compensating third parties for
bodily injury and property damage caused by” either
“sudden accidental releases” or “nonsudden accidental
releases” or ‘accidental releases” “arising from operating
the underground storage lank”]

Penal sums of bond: [ Per oecurrence

Corrective Action (per occurrence ............... $.
Third Party Liability (per occurrence) .......... $... ]
Annual aggregate .........ooviiiiiiiiii i, $

Surety’s bond number:

Know All Persons by These Presents, that we, ihe
principal and Surety(ies), hereto are firmly bound to the
State Water Control Board of the Commonwealth of
Virginia, in the above penal sums for the paymeni of

which we bind ourselves, our heirs, executors,
administrators, successors, and assigns jointly and
severally; providéd thal, where the Surefy(ies) are

corporations acting as co-sureties, we, the Sureties, bind
ourselves in such sums fointly and severally only for the
purpose of allowing a joint action or actions against any or
all of us, and for all other purposes each Surety binds
itself, jointly and severally with the Principal, for the

payment of such sums only as is sef forth opposite the
name of such Surety, but if no lmii of lability is
indicated, the Hmit of lability shall be the full amount of
the penal sums.

Whereas said Principal is required under §§ 62.1-44.34:8
through § 62.1-44.34:12 of the Code of Virginia, Subtitle I
of the Resource Conservation and Recovery Act (RCRA),
as amended, and under the Virginia Petroleum
Underground Storage Tank Financial Requirements
Regulation (VR 680-13-03), to provide financial assurance
for [insert: “taking corrective action” and/or
“compensating third parties for bodily injury and property
damage caused by” either '"sudden accidental releases” or
“nonsudden accidental releases” or “accidental releases”;
If coverage is different for different tanks or locations,
indicate the type of coverage applicable to each fank or
location] arising from operating the underground storage
tanks identified above, and

Whereas said Principal shall establish a standby irust
fund as is required when a surety bond Is used to provide
such financial assurance;

Now, therefore, the conditions of the obligation are such
that if the Principal shall faithfully ["take corrective
action, in accordance with Part VI of VR 680-13-02
(Underground Storage Tanks; Technical Standards and
Corrective Action Requirements) and the State Water
Control Board’s instructions for,” and/or “compensate
injured third parties for bodily injury and properity
damage caused by” either “sudden” or “nonsudden” or
“sudden and nonsudden”] accidenial releases arising from
operating the tank(s) identified above, or if the Principal
shall provide aliernate financial assurance, as specified in
VR 680-13-03, within 120 days after the daie the notice of
cancellation is received by the Principal from the
Surety(ies), then this obligation shall be null and void;
otherwise it is to remain in full force and effect.

Such obligation does not apply to any of the following:

(a) Any obligation of [insert owner or operafor*] under
a workers compensation, disability benefits, or
unemployment compensation law or ofher similar law;

(b) Bodily injury fo an employee of [inserf owner or
operator] arising from, and in the course of, employment
by [insert owner or operator]

(¢) Bodily injury or property damage arising from the
ownership, maintenance, use, or enirustment to others of
any aircraft, motor vehicle, or watercrafl;

(d) Property damage to any properly owned, rented,
loaned to, In the care, custody, or contro! of or occupied
by [insert owner or operator] fhat is not the direct result
of a release from a petroleum underground storage tank;

(e) Bodily injury or properly damage for which [insert
owner or operator] is obligated to pay damages by reason
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of the assumption of liability in a contract or agreement
other than a contract or agreement entered into to meet
ihe requirements of § 4 of VR 680-13-03.

The Surety(ies) shali become liable on this bond
obligation only when the Principal has failed fo fulfill the
conditions described above.

Upon notification by the State Water Control Board that
the Principal! has failed to [“fake corrective action, in
accordance with Part VI of VR 680-13-02 and the State
Water Control Beard’s instructions,” and/or “compensaie
injured third parties”] as guaranteed by this bond, the
Surety(ies) shail either perform [“corrective action in,
accordance with VR §80-13-02 and the Board’s
instructions,” and/or “third-party iHabilily compensation”]
or place funds in an amount up fo the annual aggregate
penal sum into the standby trust fund as directed by the
State Water Control Board under § I7 of VR 680-13-03.

Upoa notification by the State Water Control Board that
the Principal has failed to provide alternate financial
assurance within 60 days after the date the nolice of
cancellation is received by the Principal from the
Surety{ies) and that the State Water Comirol Board has
determined or suspects thaf a release has occtirred, the
Surefy{ies) shall place funds in an amouat not exceeding
the annual aggregate penal sum into fhe standby trust fund
as directed by the State Waler Confrol Board under § 17
of VR 680-13-03. .

The Surety(ies) hereby waive(s) notification of
amendments (o applicable laws, statules, rules, and
regulations and agrees thal no such amendment shall in
any way alleviate its (their) obligation on this bond.

The lability of the Surefy(ies) shall not be discharged
by any payment or succession of paymenis hereunder,
unless and unfil such payment or payments shall amouit
in the annual aggregate to the penal sum shown on the
face of the bond, but in no event shall the obligation of
the Surefv(ies) hereunder exceed the amount of said
annual aggregate penal sum.

The Surety(ies) may cancel the bond by sending notice
of cancellation by certified mail to the Principal, provided,
however, that cancellation shall not occur during the 120
days beginning on the date of receipt of the notice of
cancellation by the Principal, as evidenced by the return
receipt.

The Principal may ferminate this bond by sending
written notice to the Surety(ies).

In Wiiness Thereof, the Principal and Sureiy(ies} have
execited fhis Bond and have affixed their seals on the
date sef forth above.

The persons wAhose gignatures appear below hereby
certify that they are authorized to execute this surely bond
on behaif of the Principal and Surely(ies) and that the

wording of this surety bond is idenfical fo the wording
specified In Appendix V of VR 680-13-03 as such
regulations were constituted on the date this bond was
executed.

PRINCIPAL

[Signature(s)]
[Name(s)]
[Title(s)]
[Corporate seal]

CORPORATE SURETY(IES)

[Name and address]

State of Incorporation:

Liability Hmit: $ ..coovriiii i iiiii e e
[Signature(s)]

[Name(s) and title(s)]

[Corporate seal]

[For every cosurefy, provide signature(s), corporate seal,
and other information in the same manner as for Surety
above.|

Bond premiumm: § ..oveeinriii e
APPENDIX VI
IRREVQCABLE STANDBY LETTER OF CREDIT

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackeis delefed.]

[Name and address of issuing Institution] [Name and
address of the Executive Direcior of the State Waler
Conirol Board of the Commonwealii of Virginia and
Director(s) of other state implementing agency(ies)] Dear
Sir or Madam: We bhereby establish our Irrevocable
Standby Letter of Credit No .. in your favor, at the
request and for the account of fowner or operator* name]
of [address] up to the aggregate amount of [in words] U.S.
dollars ($[insert dollar amount]), available upon
presentation {insert, if more than one Director of a state
implementing agency is a beneficiary, “by any cone of
you”J of

(1) your sight draft, bearing reference fo this letter of
credit, No.... and

(2) vour signed statement reading as follows: “I certify

* Note: Where this document is to be utilized by a
pefroleum storage tank vendor, then fhe words
“petroleum storage tank vendor” shall be substitufed
for “owner or operator” where appropriate. that the
amouni of the draft is payable pursuant to regulations
issued under authority of §§ 62.1-44.34:8 through
62.1-44.34:12 of the Code of Virginia and Sublitle I of
the Resource Conservation and Recovery Act of 1978,
as amended.”
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This letter of credit may be drawn on to cover [insert:
“taking corrective action” and/or ‘‘compensating fhird
parties for bodily injury and property damage caused by”
either “sudden accidental releases” or ‘nonsudden
accidental releases” or “accidental releases”] arising from
operating the underground storage tank(s) identified below
in the amount of [in words] § [insert dollar amount] per
occurrence and fin words] § [insert dollar amount] annual
aggregate:

[List the number of tanks at each [facility and the
name(s) and address(es) of the facility(ies) where the
tanks are located. If more than one instrument is used to
assure different tanks at any ope facility, for each tank
covered by this instrument, list the tank Iidentification
number provided in the nofification submitted pursuant to
§ 23 of VR 680-13-02 (Underground Storage Tanks;
Technical Standards and Corrective Action Requirements),
and the name and address of the facility.]

The letter of credit may not be drawn on to cover any
of the following:

(a) Any obligation, of [insert owner or operator*] under
a workers compensation, disability benefils, or
unemployment compensation law or other similar law;

(b) Bodily injury to an employee of [insert owner or
operator] arising from, and in the course of, employment
by [insert owner or operator]

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of
any aireraft, motor vehicle, or watercraft;

(d} Property damage to any property owned, rented,
loaned to, in the care, custody, or control of, or occupied
by [insert owner or operator] that is not the direct result
of a release from a petroleum underground storage tank;

(e) Bodily injury or property damage for which [insert
owner or operator] is obligated to pay damages by reason
of the assumption of liabjlity in a contract or agreement
other than a contract or agreement entered inio to meet
the requirements of § 4 of VR 880-13-03 (Virginia
Petroleum Underground Storage Tank Financial
Requirements Regulation).

This letter of credit is effective as of [date] and shali
expire on [date] but such expirafion date shall be
automatically extended for a period of [at least the length
of the original termj on [expiration date] and on each
successive expiration date, unless, at least 120 days before
the current expiration date, we notify fowner or operator]
by certified mail that we have decided not to extend this
letter of credit beyond the current expiration date. In the
event that [owner or operator] is so notified, any unused
portion of the credit shall be available upon presentation
of your sight draft for 120 days after the date of receipt
by [owner or operator] as shown on the signed return
receipt.

Whenever this letter of credit is drawn on under and in
compliance with the terms of this credit, we shall duly
honor such draft upon preseniation to us, and we shall
deposit the amount of the draft directly into the standby
trust fund of ¢owner or operator! in accordance with your
instructions.

We certify that the wording of Ihis lefter of credit is
identical to the wording specified In Appendix VI of VR
680-13-03 as such regulations were constituted on the date
shown immediately below.

[Signature(s) and title(s) of official(s) of Issuing
institution]
[Date]

This credit is subject to [insert “the most recent edifion
of the Uniform Customs and Practice for Documentary
Credits, published by the International Chamber of
Commerce,” or “the Uniform Commercial Code”]

APPENDIX VI
TRUST AGREEMENT

[Note: The instructions in brackeis are fo be replaced
by the relevant information and the brackets deleted.]

Trust agreement, the “Agreement,” entered info as of
[date] by and between [namie of the owner or operafort] a
[name of stale] [insert “corporafion,” “parinership,”
“association,” or “proprietorship”] the “Grantor,” and
[name of corporate trustee] [insert “Incorporated in the
state of .....” or “a national bank”], the “Trusiee.”

Whereas, the State Water Control Board of the
Commonwealth of Virginia has established certain
regulations applicable to the Grantor, requiring that an
owner or operator of an underground storage tank shall
provide assurance fhat funds will be available when
needed for corrective action and third-party compensation
for bodily injury and property damage caused by sudden
and nonsudden accidental releases arising from the
operation of the underground storage tank. The attached
Schedule A lists the number of fanks at each facility and
the name(s) and address(es)

* Note: Where this documeni is to be ulilized by a
petroleuin Sforage tank vendor, then fhe words
“petroleum storage tank vendor” shall be substituted
for “owner or operator” where appropriate, of fthe
facility(ies) where the tanks are Iocated that are
covered by the standby irust agreement.;

Whereas, the Grantor has elected to establish [inseri
either “a guarantee,” “surefy bond,” or “letter of credit”]
to provide all or part of such financial assurance for the
underground storage tanks identified herein and is
required io eslablish a standby trust fund able fo accept
paymenis from the instrumeni (This paragraph is only
applicable to the standby trust agreement.);
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Whereas, the Grantor, acting through ifs duly authorized
officers, has selected the Trustec to be the trustee under
this agreement, and the Trustee is willing to act as
frustee;

Now, therefore, the Gramfor and the Trustee agree as
follows:

Section 1, Definitions. As used in this Agreement:

{a) The term “Granlor” means the owner or operatoer
wiho enters inle this Agresment and any successors or
assigng of the Grantor,

(b} The term “Trustee” means the Trusice who enters
intp this Agreement and any successor Trustee,

(¢} "VR 680-13-03" is the Petroleum Underground
Storage Tank Financial Requirements Regulation
promulgated by the Siate Water Conitrol Board for the
Commonwealtir of Virginia.

Section 2. [Identification of (he Financial Assurance
Mechanism,

This Agreement pertains fo the [identify (he financial
assurance mechanism, either a guarantee, surety bond, or
letter of credit, from which the standby trust fund is
established to receive payments (This paragraph is only
applicable to the standby trust agreement.)]

Section 3. Establishment of Fund.

The Grantor and the Trustee hereby establish a trust
fund, the “Fund,” for the benefit of the Stale Water
Control Board of the Commonwealth of Virginia. The
Grantor and the Trusiee intend that no fthird party have
access to the Fund except as herein provided. [The Fund
is esiablished Initially as a standby to receive payments
and shall not consist of any property.] Payments made by
the provider of financial assurance pursuant to the State
Water Control Board's instruction are transferred to the
Trustee and are referred to as the Fund, together with all
earnings and profils f(hereon, less any payments or
distributions made by the Trustee pursuant fo this
Agreement. The Fund shall be held by the Trustee, IN
TRUST, as hereinafter provided. The Trustee shail not be
responsible nor shall it underiake any responsibility for
the amount or adequacy of, nor any duty fo collect from
the Granfor as provider of financial assurance, any
payments necessary to discharge any liability of the
Grantor established by the State Water Control Board.

Section 4. Payment for [“Corrective Action”
“Third-Party Liability Claims”].

andfor

The Trustee shall make paymenis from the Fund as the
State Water Control Board shall direct, in writing, fo
provide for the payment of fhe costs of [insert: “laking
corrective action” and/or “compensating third parties for
bodlly injury and property damage caused by"” either

“sudden accidental releases” or ‘“nonsudden accidental
releases” or “accidental releases”] arising from operating
ihe tanks covered by the financial assurance mechanism
identified in this Agreement.

The Fund may not be drawn upon ito cover any of the
following:

(a) Any obligation of [insert, owner or operaler] under a
workers compensation, disability benefits, or unemployment
compensation law or other similar law;

(b) Bedily injury fo an empioyee of [insert owner or
operator] arising from, and in the course of, employment
by finsert owner or operator];

(¢ Bodily injury or property damage arising from fhe
ownership, maintenance, use, or enirustment io others of
any aircraft, motor vehicle, or watercraft;

(d) Property damage fo any property owned, rented,
loaned to, in the care, custody, or control of, or occupied
by [insert owner or operafor] that is not the direct resuit
of a release from a petroleum underground siorage fank;

(e) Bodily injury or properly damage for which finsert
owner or operator] is obligated to pay damages by reason
of the assumption of liability in a contract or agreement
other than a coniract or agreement entered intc to meet
the requirements of § 4 of VR 680-13-03,

The Trustee shall reimburse the Grantor, or other
persons as specified by the State Water Conirol Board,
from the Fund for corrective action expenditures and/or
third-party liability claims In such amounts as the State
Water Confrol Board shall direct in writing. In addition,
the Trustee shall refund to the Granfor such amounts as
the State Water Confrol Board specifies in writing. Upen
refund, such funds shall no longer constitute pari of the
Fund as defined herein.

Section 5. Payments Comprising the Fund.

Paymenis made {o the Trustee for the Fund shall consist
of cash and securities acceptable to the Trustee.

Section 6. Trustee Management.

The Trustee shall invest and reinvest the principal and
income of the Fund and KkKeep the Fund invested as a
single fund, without distinction belween principal and
income, in accordance with general investment policies
and guidelines which the Granlor may communicaie in
writing fo the Trustee from time to time, subject, however,
to the provisions of this section. In investing, reinvesting,
exchanging, selling, and managing the Fund, the Truslee
shall discharge his duties with respect to the trust fund
solely in the interest of the beneficiaries and Wwith the
care, Skill, prudence, and diligence under (the
circumstances then prevailing which persons of prudence,
acting in a like capacity and familiar with such malters,
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would use im the conduct of an enterprise of a like
character and with like aims; except that:

(i) Securities or other obligations of the Grantor, or any
other owner or operator of the tanks, or any of their
affiliates as defined in the Investment Company Act of
1940, as amended, 15 US.C. 80a-2(a), shall not be acquired
or held, unless they are securities or other obligations of
the federal or a state government;

(ii} The Trustee is authorized to invest the Fund in tirme
or demand deposits of the Trustee, fto the extent insured
by an agency of the federal or siate government; and

(iii) The Trustee is authorized {o hold cash awaliting
investment or distribution uninvested for a reasonable time
and without liability for the payment of interest thereon.

Section 7. Commingling and Investment.
The Trustee is expressly authorized in its discretion:

(a) To transfer from time to fime any or all of fhe
asseis of the Fund to any comymon, commingled, or
collective trust fund created by the Trustee in which the
Fund is eligible (o participate, subject to all of the
provisions thereof, to be commingled with the asseis of
other trusts participating therein; and

(b) To purchase shares in any investment company
registered under the Investment Company Act of 1340, 15
US.C. B0a-1 et seq., including one which may be created,
managed, underwritten, or to which investment advice is
rendered or the shares of which are sold by the Trustee,
The Trustee may vote such shares in its discretion.

Section 8. Express Powers of Trustee.

Without in any way limiting the powers and discretions
conferred upon the Trustee by the other provisions of this
Agreement or by law, the Trustee is expressly authorized
and empowered:

(a) To sell, exchange, convey, ftransfer, or otherwise
dispose of any property held by it, by public or private
sale. No person dealing with the Trusiee shall be bound to
see to the application of the purchase money or lo inquire
into the validity or expediency of any such sale or ofher
disposition; '

(b) To make, execute, acknowledge, and deliver any and
all documents of transfer and conveyance and any and all
other instruments that may be necessary or appropriate to
carry out the powers herein granted;

(c) To register any Securities held in the Fund in its
own name or in the name of a nominee and to hold any
security in bearer form or in book eniry, or io combine
certificates representing such securities with certificates of
the same issue held by the Trustee in other fiduciary
capacities, or to deposit or arrange for the deposit of such

securifies in a qualified central depository even though,
when so deposited, such securities may be merged and
held in bulk in the name of the nominee of such
depository with other securities deposited fherein by
another person, or fo deposit or arrange for the deposit of
any securities issued by the United States Government, or
any agency or instrumentality thereof, with a Federal
Reserve bank, but the books and records of the Trustee
shall at all times show thai all such securities are part of
the Fund;

(d) To deposit any cash In the Fund in Interest-bearing
accounis maintained or savings certificates issued by the
Trustee, in its separate corporate capacily, or in any other
banking institution affiliated with the Trustee, to the extent
insured by an agency of the federal or slate government,
and

(e} To compromise or otherwise adjust all claims in
favor of or against the Fund,

Section 9. Taxes and Expenses.

All taxes of any kind that may be assessed or levied
against or in respect of the Fund and all brokerage
commissions incurred by the Fund shall be paid from the
Fund, All other expenses incurred by the Trustee in
connection with the administration of this Trust, including
fees for legal services rendered (o the Trustee, the
compensation of the trustee {o the extent not paid directly
by the Grantor, and all other proper charges and
disbursements of the Trustee shall be paid from the Fund.

Section 10. Advice of Counsel.

The Trustee may from (time (o time consult wiih
counsei, who may be counsel to the Grantor, with respect
fo any questions arising as to the construction of this
Agreement or any action to be laken hereunder. The
Trustee shall be fully protected, to the extent permiited by
law, in acting upon the advice of counsel,

Section 11. Trustee Compensation.

The Trustee shall be entitled to reasonable cempensation
for its services as agreed upon in writing from time to
time with the Granfor.

Section 12. Successor Trustee.

The Trustee may resign or the Grantor may replace the
Trustee, but such resignation or replacement shall not be
effective until the Grantor has appointed a successor
trustee and this successor accepts the appointment. The
successor trustee shall have the same powers and duties
as those conferred upon the Trustee hereunder. Upon the
successor {rustee’s accepfance of ihe appoinlment, the
Trustee shall assign, transfer, and pay over fto the
successor trustee the funds and properties then constituting
the Fund. If for any reason ilhie Granfor cannot or does
not act in the event of the resignation of the Trustee, the
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Trustee may apply fo a court of competent jurisdiction for
the appointment of a successor irustee or for instructions.
The successor lrustee shall specify the date on which if
assumes administration of the trust in writing sent to the
Grantor and the present Trustee by certified mail 10 days
before such change becomes effective. Any expenses
incurred by the Trustee as a resull of any of the acls
contemplated by this Section shall be paid as provided in
Section 8.

Section 13. Instructions fo the Trustee.

All orders, requests, and insiructions by the Grantor to
the Trustee shall be in writing, signed by such persons as
are designaited in the atiached Schedule B or such oiher
designees as the Grantor may designate by amendment fo
Schedule B. The (rusiee shall be fully protected in acting
without inquiry in accordance with the Granior’s orders,
requests, and instructions, All orders, requests and
instructions by the State Waler Conirol Board to the
Trustee shall be in writing, signed by the Executive
Director of the State Wafer Control Board, and the Trustee
shall act and shali be fully protected in aciing in
accordance with such orders, requests, and instructions.
The Trustee shall have the right fo assume, in the absence
of written notice to the contrary, that no eveni constitufing
a change or a termination of the authorily of any person
te act on behalf of the Granfor or the Slate Water Conirol
Board hereunder bas occurred. The Trustee shall have no
duty to act in the absence of such orders, reguests, and
instructions from the Grantor and/or the State Water
Contro! Board, except as provided for herein.

Section 14. Amendment of Agresment.

This Agreemeni may be amended by an insirument in
writing executed by the Grantor and the Trustee, or by
the Trustee and the State Water Confrol Board if the
Grantor ceases to exist.

Section 15. Irrevocabilily and Termination.

Subject to the right of the parties to amend this
Agreement as provided in Section 14, this Trust shall be
irrevocable and shall conlinue until terminated at the
written direction of the Grantor and the Trustee, or by the
Trustee and the State Water Conirol Board, if the Grantor
ceases to exist Upon termination of the Trust, all
remaining trust property, less final trust administration
" expenses, shall be delivered to the Granior.

Section 16. Immunity and Indemnification.

The Trustee shall not incur personal liability of any
nature in connection with any act or omission, made in
good faith, in the administration of this Trust, or in
carrying out any directions by the Granfor or the Slate
Water Control Board issued in accordance with this
Agreement. The Trustee shall be indemnified and saved
harmiess by the Grantor, from and against any personal
liability to which the Trustee may be subjected by reason

of any act or conduct in its official capacity, inciuding ail
expenses reasonably incurred in ifs defepse in the eveni
the Grantor fails to provide such defense.

Section 17, Choice of Law.

This Agreement shall be administered, construed, and
enforced according to the Ilaws of the Commonwealth of
Virginia, or the Compiroller of the Currency in the case of
Nationa! Association banks.

Section 18. Interpretation.

As used in this Agreement, words in the singular include
the plural and words in the plural include the singular.
The descriptive headings for each section of this
Agreement shall not affect the interpretation or the legal
efficacy of this Agreement,

In Witness whereof (ihe parties have caused this
Agreement fo be executed by their respective officers duly
authorized and their corporate seals (if applicabie) to be
hereunio affixed and altested as of the date first above
written. The parties below certify that the wording of this
Agreement is idenfical to the wording specified In
Appendix VII of VR 680-13-03 as such regulations were
constituied on the date writien above.

[Signature of Grantor]
[Name of the Grantor]
[Title]

Attest: -

[Signature of Trustee]
[Name of the Trustee]
[Title]
[Seai]

[Signature of Witness]
[Name of Witness]
[Title}]

[Seal}]

APPENDIX ViII
CERTIFICATION OF ACKNOWLEDGEMENT

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets delefed.}

State of
County of

On this [date] before me personally came [owner or
operator*] to me known, who, being by me duly sworn,
did depose and say that she/he resides at [address] that
she/he is [title] of [corporation] the corporation described
in and which executed the above instrumeni;, that she/he
knows the seal of said corporation; that the seal affixed fo
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such instrument is such corporate seal; that it was so
affixed by order of the Board of Directors of said
corporation; and that she/he signed her/his name thereto
by like order.

{Signature of Notary Public]
[Name of Notary Public]
My Commission expires:

* Note: Where this document Is to be utilized by a
petroleum storage lank vendor, then the words
“petroleum storage tank vendor” shall be substituted
for "owner or operator” where appropriate.

APPENDIX IX
CERTIFICATION OF FINANCIAL RESPONSIBILITY

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.]

{Cwner or operator or petroleum storage fank vendor]
hereby certifies that it is in compliance with the
requirements of VR 680-13-03 (Petroleum Underground
Storage Tank Financlal Requirements Regulation).

The financial assurance mechanismes! used to
demonstrate financial responsibilify under VR 680-13-03 is
[are] as follows:

[For each mechanism, list the type of mechanism, name
of Issuer, mechanism number (if applicable), amount of
coverage, effective period of coverage and whether the
mechanism covers ‘laking corrective action” and/or
“compensating third parties for bodily infury and property
damage caused by” either “sudden accidental releases” or
“nonsudden accidental releases” or “accidental releases.”]

[Signature of owner or operator or petroleum storage
tank vendor]

[Name of owner or operalor or pefroleum storage tank
vendor] [Title] [Date]

[Signature of notary]

[Name of notary] [Date] My Commission expires:

APPENDIX X
CERTIFICATION OF VALID CLAIM

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.]

The undersigned, as principals and as legal
representatives of [insert owner or operator*] and [insert
name and address of third-parly claimant] hereby certify
that the claim of bodily injury [and/or] properly damage
caused by an accidenta! release arising from operating
fowner's or operator’s] underground storage tank should be
paid In the amount of § |

[Signatures] ..........ooiiiiiiiiiiiiiian, [Signature(s)]

Owner or Operafor ............c.cocvvveves. Clalmani(s}
Attorney for ... ... ..ciiiiiiiiiiiina Attorney(s) for
Owner or Operator ..........ovovevevvvevans Claimant(s)}
(Notary) Date ..........ccoeevveivvninna. (Notary) Date

* Note: Where this document is lo be utilized by a
petroleum storage fank vendor, then the words “petroleum
storage tank vendor” shall be substifuted for “owner or
operalor” where appropriale.
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EMERGENCY REGULATIONS

DEPARTMENT OF S0CIAL SERVICES (BOARD OF)

Title of Regulation: VR 815-53-91. Child Day Care Services
Policy.

Statutory Authority: §§ 63.1-55, 63.1-133.17, 63.1-133.24, and
63.1-248.6 of the Code of Virginia.

Effective Dates: March 26, 1990 through March 25, 1991

Preamble:

Federal Public Law 100-485 mandates that stafes
implement welfare reform. A major part of weifare
reform is the offering of extended child day care
services called transitional services fo certain former
recipients of ADC. This change in policy will be

implemented in Virginia on April 1, 1990. If it is not
implemented the State’s federal Title IV-A funding wiil
be jeopardized. The final federal regulations were
received by states on October 13, 1989 and local
agencies have no policy to implement these changes
for transitional child day care services. Therefore
there is a need to promulgate this Emergency

Regulation,

VR 615-53-01. Child Day Care Services Policy.

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in fhese
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Aid to Dependent Children” means a program
established by Title IV-A of the Social Security Act and
authorized in Virginia by Chapter § (§ 63.1-86 et seq.) of
Title 63.1 of the Code of Virginia. This program provides
benefits to needy children who are deprived of parental
stpport or care.

"ADC"” means Aid to Dependent Children Program.

“Agency” means a
services/welfare.

local department of Social

"“Child” means an individual from birth to 13 years of
age, or children up to 18 years of age if they are
physically or mentally incapable of caring for themselves
or are subject to court supervision.

“Child day care services” means those activities that
assist eligible families in the arrangement and/or purchase
of day care for children.

“Day care center” means a facility operated for the
purpose of providing care, protection, and guidance to a
group of children separated from their parenls during a
part of the day.

“Department” means the Virginia Department of Social
Services.

“Developmental day care” means day care provided for
handicapped children, or children wilh physical, mental or
ernotional problems such as learning disabilities, behavior
disorders, and/or inability to adjust with the family and
peers.

“Education leading to empiloyment” means the pursuit of
basic remedial insiruction to achieve a basic Iiferacy level,
instruction in English as a second language, preparation
for GE.D. or Adult Education, the completion of high
school, associate degree or certificate, work at the coilege
level or bachelor degree from a college or university if
the course of iInstriction is Iimited to a curriculum
directly related to the fulfillment of am individual’s
educational goal to obfain useful employment in 3
recognized profession or occupation.

“Family day care provider” means a person who Is
responsible for the supervision and care of chiidren in the
provider'’s home.

“FSET” means Virginia’s Food Stamp Employment and
Training Program.

“In-home day care provider” means a person who is
responsible for the supervision and care of children in the
child’s own home.

“TIV-A earned income disregard” means the method by
which the cost of child day care is allowed a5 a disregard
in determining initial and ongoing eligibility and the
amount of payment for working applicants and recipienis
of AFDC,

“JOBS” means the Job Opportunities and Basic Skills
Training Program.

“Market rate” means the 75th percesntile of the range of
costs in a community for a particuiar type of child day
care.

“Parent” means primary adult carefaker or guardian of
a child.

“Parental access” means that parents may visit the day
care setting at any time f(heir child is in care.

“Postsecondary education” means any course of
instructlon beyond that of high school offered by an
institution of higher education or a vocational schoeol as
determined by the Secrelary of Educafion to meet fthe
Higher Education Act of 1965.

“Regulated provider” means a child day care provider
who is either State licensed or local agency approved.

“Relative provider” means a child day care provider
related to the parent or child by blood or marriage.
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“Resource and referral services” means assistance in
finding appropriate child day care providers and the
provision of education regarding how {fo choose quality
child care by a recognized referral resource in the
community, or, if a referral service is not available, from
a local agency.

“Salisfactory progress” means that the participant in any
educational or fraining activity Is meefing on a
periodically measured basis of less than one year, such as
a term or quarter, a consistent standard of progress based
on written policy as developed by the educational
institution or training agency.

“Service plan” means the written, muiually agreed upon
course of action decided upon between the parent and
service worker.

“State median income” means an established level of
income by family size which represents the mid point of
income levels in Virginia as determined by the depariment
and identified in department manuals.

“Training leading to employment” means the
development of specific work attitudes, behaviors, or skills
leading to job readiness as well a$ the development of
specific technical or vocational skills that lead to
employment in a recognized occupation and results in
other than a baccalaureate or advanced degree.

“Transitional child day care services” means the day
care services (up to 12 months) that certain former
recipients of ADC are eligible for after April 1, 1990,

“Unregulated provider”
provider who
approved,

means any child day care
is not state lcensed or local agency

“USDA  food program” means the United States
Department of Agriculture program (o provide
reimbursement to regulated child day care providers
serving efigible families for meals and snacks served in
the day care setting.

PART IL.
POLICY.

§ 2.1. Children in Care,

Transitional child day care services shall be provided
for eligible families with children who need day care and
who are under age 13, or children up lo 18 years of age
If they are physically or mentally incapable of caring for
themselves, subject fo court supervision, or who receive
SS8I. Day care shall not be purchased for children who are
cligible to altend Kkindergarten or older children during
that portion of a day when appropriate public education is
available unless there are reasons the children must be
out of school. Regular or developmental child day care
can be purchased for all eligible indlviduals.

§ 2.2, Transitional Child Day Care Services - Eligibility.

Recipients who have received ADC for any three of the
past gix months, upon loss of eligibility for ADC because
of employment and meeting other Department eligibility
requirements, as of April 1, 1990, become eligible for up
to 12 consecutive months of child day care from the date
of closure of ADC as long as they remain income eligible,
Eligible families must request this extension of services In
writing. This child day care shall be cffered on a sliding
fee scale basis.

The locality must Inform the reciplent fhat (he
Transitional child care benefits are available. This
information shall be made avallable al the time of initial
eligibility, and also af the {ime of notification of
ineligibility for ADC.

§ 2.3. Providers To Be Used.

IV-A Funds can be used to pay for regulated and
unregulated providers for the Transitional child day care
program.

When it is the parenis’ choice to use unregulated child
day care the parent will be requested fo acknowledge that
regulated care was offered and declined.

If a family or in-home provider is selected and is not
yet local agency approved and desires to be, the provider
shall be informed as to how fo apply fo become local
agency approved.

Local agencies shall not establish policy fhat prohibits
the utilization of a relative as a child day care provider
as long as the individual is not a part of the assisiance
unit, or legaily responsible for the child(ren) needing care.

In the seiection of provider the localily shall encourage
the parent fo congider the individual developmental needs
of the child, ability of the provider lo meet the needs of
the family, proximity of the provider io the child’s
residence or school, proximity of the provider to the
parent’s residence or employmeni site, travel time of the
parent/child to the provider's location, and cost

§ 2.4, Resource and Referral.

The service worker shall assist the parent to receive
available child dsy care resource and referral services,
either from a recognized community respurce, or, if a
community resource is not available, from ithe Iocal
agency. The parent has the ultimate responsibility for the
selection of the child day care provider.

§ 2.5. Education.

Child day care needed fto support eligible parents’
attendance and completion of high school shall be
provided. Child day care services fo support attendance in
a postsecondary program are provided at the option of the
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Iocal department of soclal services/welfare. Study shall be
limited to a curriculum related to the fulfilment of an
individual’s educational goal. Payment for child day care
for the attainment of post baccalaureate education is not
allowed,

Participants shall show that they are making satisfactory
progress in their educational program in order to continue
receiving child day care services.

§ 2.8. Training

Training leading to employment shall be Iimited to the
time frame set forth at the time of enrollment in the
training program. Students shall be making satisfactory
progress and upon completion of training must make
reasonable efforts o find employmeni. The program shall
be consistent with the participant's employment goals.

§ 2.7. Case Management.

An assessment of the family need for child day care
shall be done at the time of application. A case shall be
opened on all families that are to receive child day care
services, and all case management procedures found in
Department Manuals shall be followed.

§ 2.8. Monitoring.

The service worker shall evaluate, at least quarterly,
whether the child day care services authorized are
meeting the needs of the child, and assisting the parents
to reach their goals.

§ 2.9. Fair Hearings.

If the locality proposes lo deny, discontinue, ferminate
or reduce child day care benefits, notice must be given to
the parent. If the parent dispufes this decision they are
entitled to a hearing.

§ 2.10. Purchase Procedures for Paying for Regulated
Care.

The Department will establish local market rates of pay
for child day care. Local market rates will be
implemented for Transitional child day care effective April
1, 1980 through September 30, 1990.

Parent and agency costs shall not exceed the rate
charged by the child day care provider up to the
established ‘market rate. An exception to this would be in
localities with three or fewer providers of a particular
iype of care or in cases of children with special needs. In
these situations, the rate of pay can go up ito or equal the
100th percentile of the range of cosis for that type of care
in the community. Agencies can subsidize the cost of child
day care higher than the market rate with local only
dollars.

Any State licensed or local agency approved provider

can be used when selecting regulated child day care.
Regulated care used must allow parental access at all
times that the child(ren) is in care.

The unit price of service shall be based on a week or
less. Rates paid will be based on provider enrollment
policies and department payment policies.

The beginning date of service payment authorization
shall be no earlier than the following:

1. the date the individual is defermined eligible for
child day care services;

2 the effective date of the appropriate purchase of
service agreement and purchase of service order; and

3. the effective date of the approval of the provider
when using regulated care.

Payment shall be made by lthe agency for needed
medical and dental examinations required fer the entry
inte day care for eligible children, and subsequently at
intervals appropriate o the child’s age or state of health.

Needed child day care transportation shall be paid for
eligible families.

Fees for educational or recreational activities that are
deemed to be needed by ithe child shall be paid.

§ 211. Purchase Procedures for Paying for Unregulated
Care.

When unregulated care is selected procedures found in
department manuals specifying use of the reimbursement
type purchase order shall be followed to make paymeni
directly to the pareni, who will be responsible for all
payments to the unregulated provider.

§ 2.12. Sliding Fee Scale.

A Child day care services shall be available for
recipients of Transitional services eligible on a sliding fee
scale basis. Localities must serve families who earn 50%
or less of the state median income. Localities can opt to
serve families who earn up to 70% of the state median
income with Federal and state funds and above 709 with
local funds. All parenis receiving Transitional child day
care services must contribute towards the cost of child
care.

The following Sliding Fee Scale will be used statewide
for determining parent payment for Transitional child day
care unless a localily specifically wishes to use a variation.
In this case the locality must obtain State approval based
on specific criteria to use the variation.

State Sliding Fee Scale

% of SMI Maximum § of Gross
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Income Family Pays
(This is per family,
not per child)

0« 20% 13

21 - 30% 2.5%
31 - 40% 5.0%
41 - 50% 7.5%
51 - 60% 10.0%
61 - 70% 15.0%

Propased scale modifications may be submilted fo the
State for approval If:

e the requested modifications do not alter the
variables upon Which the State model scale is based,

¢ do rot increase the fee amount the family has to
pay, ,

® do no disadvantage the family or child, and

e maintain the minimum level of assistance to
Jamilies and children provided by the State model.

B. Parenis receiving fee scale services shall be either
working full-time or part-time, or in an educationfiraining
program leading to employment. If a family does not
cooperate In payving its fees, it will become ineligible for
coniinued Transitional benefits.

In the case of twoparent households where one parent
is unemployed, there shall be good cause why that parent
cannol provide the needed child day care before fee scale
Junds would be used,

Federal regulations prohibit local social service agencies
froem contracting with other agencies for the
adrunisiration of child day care services for families
Junded out of IV-A funds. Administration is defined as
such activities as processing applications, defermining
eligibility, providing hearings, and imposing sanctions.

/s/ Larry D. Jackson, Commissioner
Virginia Department of Social Services
Date: March 2, 199¢

/s/ Lawrence Douglas Wilder
Governor
Date: March 22, 199¢

/8/ Joan W. Smith
Registrar
Date: March 26, 1990 - 1:54 p.m.
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STATE CORPORATION COMMISSION
AT RICHMOND, MARCH 8, 1990
COMMONWEALTH OF VIRGINIA
At the relation of the

STATE CORPORATION COMMISSION
CASE NO, INS890325
Ex Parte: in the matier of adopting
Rules Governing Underwriting Practices
and Coverage Limitations and Exclusions
for Acquired Immureodeficiency Syadrome
(ATDS)

AMENDATORY ORDER

IT APPEARING 1o the Commission that there is a
typographical error in Section 6.C.8.a of the Commission's
Rules Governing Underwriting Practices and Coverage
Limitation and Exclusions for Acquired Immunodeficiency
Syndrome (AIDS),

THEREFORE, IT IS ORDERED that Section 6.C.8.a of
the regulation be, and it is hereby, amended to read “No
adverse underwriting decision shall be made concerning an
applicant who hag tested positive for the presence of HIV
infection unless the insurer determines that the test
protocol outlined in paragraph C.8., or C.7 if applicable, of
this section was followed™.

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to Roberta B. Meyer, Esquire,
American Council of Life Insurance, 1001 Pennsylvania
Avenue, N.W., Washington, D.C. 20004-2599; Reginia
Grayson Jamerson, Esquire, Health Insurance Association
of America, 1025 Connecticut Avenue, N.W., Waskington,
D.C, 20436-3998; William E. McRorie, Esquire, First Colony
Life Insurance, P.0. Box 1280, 700 Main Street, Lynchburg,
Virginia 24505; Joan M. Gardner, Esquire, Government
Affairs Counsel, Biue Cross & Blue Shield of Virginia, 2015
Staples Mill Road, P.0. Box 27401, Richmond, Virginia
2327%; L. Benjamin Young, Jr., CARE Virginia, P.0. Box
4080, Charlotiesville, Virginia 22900; Diana M. Marchesi,
Esquire, Transamerica Life, Box 2101, Termina! Annex,
Los Angeles, California 90053-0101; Michelle Redden,
Esquire, State Farm, One Siate Farm Plaza, Bloomington,
illinois §1710; Adele M. Conway, Phoenix Mutual Life, 100
Bright Meadow Boulevard, Enfield, Connecticut 06082-1989;
Sandra Kramer, Esquire, 700 E. Main Street, Suite 1612,
Richmond, Virginia 23219; C.M.G. Buttery, M.D., Virginia
Department of Health, 109 Governor Street, Richmond,
Virginia 23219; Carolyn White Hodgins, Department for
Rights of the Disabled, James Monroe Building, 101 North
14th Street, 17th Fioor, Richmond, Virginia 23219; John S.
Boritas, Metropolitan Life Insurance Company, One
Madison Avenue, New York, New York 10016-3690;
Dorothy M. Moga, INOVA Health Systems, 8001 Braddock
Road, Springfield, Virginia 22151; Margaret Parker, 6610
W. Broad Street, Richmond, Virginia 23230; Anda Qlsen,

7440 Woodland Drive, Indianapolis, IN 46278; Joseph Califf,
Box 324, Arlington, Virginia 22210; Paul Wirhun, 3426
Washington Blvd. #102, Arlington, Virginia 22201; and the
Bureau of Insurance in care of Deputy Commissioner
Gerald A. Milsky who shall ferthwith mail a copy of this
order together with a copy of the regulation tc every
insurance company licensed fo sell life and accident and
sickness insurance policies in the Commonwealth of
Virginia and every health services plan and health
mainienance organization licensed to do business in the
Commonwealth of Virginia.

A F o ok % & R %
AT RICHMOND, MARCH 16, 1980
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION
CASE NO. PUES06004
Ex Parte, In re: Investigation of the
Standards for Evaluating Fuel Cost

Projections of Electric Utilities

ORDER DIRECTING PUBLIC NOTICE AND INVITING
COMMENT

By order dated January 10, 1990, the Commission
directed Staff to complete an investigation and submit
findings and recommendations for appropriate standards to
evaluate the reasonableness of the fuel cost projections of
electric utilities. The investigation was initiated pursuant to
Senate Joint Resolution No. 156 adopted by the 1988
Session of the General Assembly. That Resolution
requested the Commission to establish such standards o
insure that payments for power purchased by eleciric
utilities from cogenerators are fair, reasonable and
appropriate.

On February 15, 1990, Staff submitied its Report on the
Davelopment of Standards for Fuel Cost Projections. Staff
reported that fuel expense projections are uiilized in
support of resource planning, the establishment of fuel
factors and cogeneration payments. Board standards were
proposed to provide reasonable latitude when receiving
fuel expense projections for each individual utility. Stafi
suggested issues unique to a particular utility should be
addressed on a case specific basis. Staff also discussed use
of production costing models, the reasonableness of input
data, load forecasts, fuel prices, generating unit
performance and consistency of projections.

NOW THE COMMISSION, having reviewed the Staif
report and applicable law, is of the opinion and finds that
notice of the proposed standards contained in the Staff
report should be made and that all interested persons
should be provided an opportunity to comment and to
request a hearing. If any requests for hearing are
received, the Commission will issue a subsequent order
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addressing those requests. In the absence of 2 request for
hearing, the Commission may decide to act on the
recommendations contained in the Staff report after
considering all written comments. Accordingly,

IT IS ORDERED:

(1) That on or before April 13, 1890, the Commission’s
Division of Energy Regulation shall cause a copy of the
following notice to be published once a week for two
consecutive weeks in newspapers having general
circulation throughout the Commonwealth:

NOTICE OF CONSIDERATION BY THE STATE
CORPORATION COMMISSION OF PROPOSED
STANDARDS FOR REVIEWING FUEL COST

PROJECTIONS OF ELECTRIC UTILITIES - CASE

NO. PUES00004

Senate Joint Resclution No. 156 adopted by the 1989
Session of the (General Assembly requested the State
Corporation Commission to esiablish standards for
evaluating the reasonableness of the fuel cost
projections of electric utilities. The Resolution. stated
that “such standards need fo be established in order
to insure that payments for power purchased by
electric utilities from cogenerators are fair, reasonable
and appropriate.”

Pursuant to that request, the Commission initiated an
investigation to establish such standards. On February
15, 1990, the Commission Staff issued its report on the
development of standards for fuel cost projections.
Therein, Staff stated that fuel expense projections are
atilized primarily in support of resource planning, the
establishment of fuel factors and in the development
of cogeneration rates. Staff found that changes to
projected fuel expenses therefore may significantly
alter the optimal mix of future generating units,
payments to cogenerators and a utility’s fuel expense
recovery. In its discussien, Staff also addressed the use
of production costing models, the reasonableness of
input data, ioad forecasts, fuel prices, generating unit
performance and consistency of projections.

The text of this Staff report may be reviewed by the
public at the State Corporation Commission, Document
Control Center, on Floor B-1 of the Jefferson Building,
Bank and Governor Streets, Richmond, Virginia, from
Monday through Friday during regular hours of
operation (8:15 am. to 500 pm,). In addition, the
Staff report may be reviewed at each investor owned
electric utility’s business office where ufility bills may
be paid. Investor owned electric utilities include
Virginia Electric and Power Company, Appalachian
Power Company, DPelmarva Power and Light Company,
0Oléd Dominion Power Company, and The Potomac
Edison Company.

Any interested person who wishes to submit written
comments on the proposed standards contained in

Staff report or to request a hearing on the proposed
standards must file an original and fifteen (15) copies
of such commenis or request with George W. Bryant,
Jr., Clerk of the State Corperation Commission, in care
of Document Centrol Cenier, P.O. Box 2118, Richmond,
Virginia 23216 on or before May 14, 1830. A copy of
the request shali be served upon all persons reflecied
in the aitestation paragraph of the Commission's
March 16, 1890 order. If any hearing reguests are
received, the Commission will issue a subsequent
order addressing such request. In the absence of a
request for hearing, the Commission may decide {o act
on the recommendations contained in the Staff report
after considering all written comments.

Virginia State Corporation Commission
Division of Energy Regulation

(2) That any inierested person may file wrilien
comments concerning the recommendations set forth in
Staff report or may request a hearing on ihe proposed
standards, provided an original and fifteen (15} copies of
the commenis or any requests for hearing are filed no
later than May 14, 1990, wiik George W. Bryant, Jr., Clerk,
State Corporation Commission, in care of Document
Control Center, P.0O. Box 2118, Richmond, Virginia 23218,
any comments or requests for hearing shall refer to Case
No. PUE900004. If any requests for a hearing are
received, the Commission will issue a subsequeni order
addressing such request. In the ahsence of a request for
hearing, the Commission may decide to aci on the
proposed siandards contained in the Staff report afier
considering all writien commenis. A copy of the commenis
shall be served upon all persons reflected in the
attestation paragraph of this order;

(3) That each investor owned electric uiility subject to
the Commission’s jurisdiction shall forthwith make
available for public inspection during snormal business
hours at their respective business offices where utility bills
may be paid, a copy of the February 15, 1990 Staff report
and a copy of this order. A copy of the Statf repori is
incorporated as part of this order as Attachment A; and

(4) That, the Pivision of Energy Regulation shall provide
proof of the publication required herein upon its
completion.

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to Appalachian Power Company, Mr.
Joseph H. Vipperman, President, P.0. Box 2021, Roanoke,
Virginia 24009; Delmarva Power & Light Company, James
R. Wittine, General Manager, Regulatory Practice, 800
King Street, Wilmington, Delaware 19899; Oid Dominion
Power Company, Mr. Harold E. Armsey, Manager, P.O.
Drawer 658, Norton, Virginia 24273; The Potomac Edison
Company, Mr. Eimer B. Kaelin, President, Downsville
Pike, Hagerstown, Maryland 21740; Virginia Pewer
Company, Dr. James T. Rhodes, President, Box 26666,
Richmond, Virginia 23261; Edward L. Flippen, Esquire,
Mays & Valentine, P.0. Box 1122, Richmond, Virginia
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23208-9970; Edward C. Minor, Esquire, Union Camp
Corporation, Franklin, Virginia 23851; J.J. Carrara, Esquire,
Westvaco, 299 Park Avenue, New York, New York 10171;
Don Dowling, Senior Vice President, Cogentrix, 9405 Arrow
Point Boulevard, Charlotte, North Carolina 28217, J.
Christopher LaGow, Esquire, Press, Culler, Jones, Waechter
and Stoneburner, 1700 Bayberry Court, Suite 300,
Richmond, Virginia 23226; and to the Commission’s Office
of Generai Counsel and Divisions of Energy Regulation
and Economic Research and Development.
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Bureau of Insurance
January 29, 1990
Administrative Letter 1990-1

TO: All Companies Licensed to Write Commercial Liability
Insurance

RE: Supplemental Report for Certain Lines and
Subclassifications of Liability Insurance as Required by
Virginia Code Section 38.2-1805.2 due May 1, 1990

Virginia Code § 38.2-1305.1 requires
Corporation Commission (SCC) {0 designate lines and
subclassifications of insurance where it believes
competition may not be an effective regulator of rates.
Virginia Code § 38.2-1905.2 provides that all insurers
licensed to write the classes of insurance defined in §§
38.2-117 (Persona} injury liability) and 38.2-118 (Property
damage liability) shall file a report showing their direct
experience in the Commonwealth attributable to all lines
and subclasslfications of liability insurance designated by
the SCC in accordance with subsection B of § 38.2-1905.1.

the State

The lines and subclassifications where the SCC has cause
to believe that competition may not be an effective
regulator of rates have been designated in the SCCs

report, “The Level of Competition, Availability and
Affordability in the Commercial Liability Insurance
Industry”, submitied to the General Assembly in

December, 1989. Copies of this report may be obtained by
phoning the Properiy and Casualty Division of the Bureau
of Insurance at (804) 786-3665. A listing of the designated
lines and subclassifications is attached (See Exhibit 2).

To collect the data required by Virginia Code §
38.2-1905.2, the SCC has adopted the attached supplemental
report format that each insurer is required to complete
for the designated lines and subclassifications. The
attached supplemental report requests information in a
different manner but has not been substantially changed
from the supplemental reports adopted by the SCC in 1988
and 1989. The Bureau of Insurance requests that all
supplemental reports be submitied on diskefte (which will
be forwarded to you upon receipt of the Diskette Request
Form); however, if a company cannot comply, typed

reports will be acceptable (See Exhibit 1 for complete
instructions). A separate report is required of each insurer
having written premium in 1989 for each market described
in Exhibit 2, The market definitions provided are to be
used as a guide in defining specific markets which are
required to be reported. Companies should also report the
required information for policies written under any
comparable classification in use by the individual
company.

Pursuant to the Commission’s order of January 19, 1960,
copy attached, the reports are due (must be received by)
May 1, 1990, Insurers shall report data in the detail
prescribed by the report format. If some information is
not availabie, insurers should estimate appropriate figures
to complete the form. Insurers with no written premium
for 1989 in one or more of the lines or subclassifications
must complete and return Exhibit 17.

If you have any questions regarding the form, please
contact our consuiting actuary at the following address:

Dennis R. Henry, FCAS, MAAA
Vice President

Consulting Actuary

Huggins Financial Services
Suite 1400

1600 Market Street
Philadelphia, PA 19102
Telephone; (215) 246-2780

Virginia Code § 38.2-21B provides that any person who
knowingly or willfully violates any provision of the
insurance laws shall be punished for each violation by a
penalty of not more than $5,000. Failure to file a
substantially complete and accurate supplemental report by
the due date may be considered a willful violation and
subject to an appropriate penalty.

Attached is a sheet of additional
Exhibit 1) fo facilitate accurate
supplemental reports.

instructions (See
completion of the

/s/ Steven T. Foster
Commissioner of Insurance

* * *
AT RICHMOND, JANUARY 18, 1990

COMMONWEALTH OF VIRGINIA
At the Relation of the
STATE CORPORATION COMMISSION
. CASE NO. INSB90517
Ex Parte in re: Adopting of Amended
Supplemental Report Form Pursuant to
Virginia Code § 38.2-1905.2 B.

ORDER ADOPTING SUPPLEMENTAE REPORT
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FORM

WHEREAS, by order entered herein December 21, 1989,
the Commission provided an opportunity for the Attorney
General and insurers licensed in this Commonwealth to
transact the business of property and casualty insurance to
comment on a proposed supplemental report form for 1996
reporting purposes as required by Virginia Code §
38.2-1905.2 B; and

WHEREAS, the Commission has reviewed and considered
the comments filed in this matter,

IT IS ORDERED that the supplemental report form,
which is attached hereto and made a part hereof, be, and
it is hereby, ADOPTED for filing pursuant to Chapter 19
of Title 38.2 of the Code of Virginia and that supplemental
reports shall be filed by insurers with the Commission on
or before May 1, 1990, '

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to the Honorable Mary Sue Terry,
Attorney General of Virginia, in care of Gail D. Jaspen,
Assistant Attorney General, 101 North Eighih Sireet, 6th
Floor, Richmond, Virginia 23219; and Robert A. Miller,
Deputy Insurance Commissioner, Bureau of Insurance, who
shall cause a copy of this order to be sent to each insurer
licensed to transact the business of property and casualty
insurance in the Commonwealth of Virginia.
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F. Do

you apply schedule, expense, experience, andfor peckage

modifications to eligibte risks?

digned:

1. Schedule Yes o
2. Expense Yes Ne
3. Experisnce Yes __ Na ____
4. Package Modifieation  Yes Ho

yes, indicate:

The maximum schedule credits end/or debits allowed
-} % to (s}

The marimuh expense credits allowed
K I

The package wodification factor

Title:

Telephone:

Dave:r

Print Hame:

alL figures arz £o be reported in whole numbers or dollars. Do not include dollar signs,
decimal poihts, or commas.

For item 1, policfes written for other than a 12 month Term should be adjusted to an annuml
basia.

Losses exclude all loss adjustment expenses which are reported in item § §.

Loss adjustment cxpenses reported in item 8 8 should include incurred but nat reportad (oss
adjusiment expenses.

EXHIBIT 1

SUPPLEMENTAL REPORT INSTRUCTIONS

The following should be utilized to assure the proper completion
and submission of the supplemental reports, which must be
received by the Commission on or before May 1, 1990.

1.

Do MCT change the format of the supplemental report. The
raport(s) should be submitted on diskstte, howaver companies
who cannot comply may submit the appropriate paper reports
in Administrative Letter 1%90-1.

Please complete and return the blue Diskette Request Form.
The diskette will contain the Supplemental Repert forms,
previcusly reported data, the operating system, and detailed
instructions. Tf you have any questions regarding the
diskette preccedure please contact Richard Shropshire at
(804) 786-4295.

For paper reports omly, the insurer must insert the market
number and pame, The insurer should reproduce the
supplemental report form for each market in which it has
written premium.

Insurers who have previdusly reported data feor 1585 thru
1288 need only report 1989 data with the exception of
questions 3.B., 7, 8, and market number 89032 (Homes for
Aduits Liability}, for which each year must be reported.
However, insurers may amend data from praviocus years by
entering the amended data on the diskette or form.

Submit only cne supplemental report per market. For
example, all contractors’ subclassifications are considered
one market and separate reports should not be subnitted for
the various subclassifications. (Do not combine narkets.)

In the event you had no written premium in 1589 for a
specified market(s), complete Exhibit 17. Do NOT conplete a

supplemental report for a market where ¥You had no written
premium in 1989.

Use whole dollars or numbers. Oo not include dollar signs,
decimal points, or commas in completing the supplemental
report. DO NOT OMIT 000*S. Do not use dashes, N/A or leave
blanks within the regort.

Each supplemental report must contain the individual company
name, NAIC#, group name and group HAIC:, REPORTS ARE TO BE

FILED FOR INDIVIDUAL COMPANIES (DO NOT SUBMIT AGGREGATED
GRCUP REPORTS).

Ttems 1, 2, 3, 5, 6, 7, and 2 of the Supplemental report
shall be repcorted on a calendar year basis. The subparts of
item 4 shall be reparted on a calendar or accident year
basis as required,

uoIssImwo) uopperodio) ajeis
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EXHIAIT 1

EXHIBIT 1 PAGE 3

PAGE 2 Agditienal Instructions for Completion of
Supplemental Reports

Items 4 B, and ¢ do not include incurred but not reported

L81¢
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11.

1z,

13.

14.

15.

losses (IBNR),.

Losses exclude all loss adjustment expenses which are
reported in item 8 B.

Loss adjustment expenses reported in item 8 B should include
incurred but not reported loss adjustment expenses.

For item i, policies written for other than a 12 month term
should be adjusted to an annual basis.

All supplemental reports not on diskette must be typed.
Handwritten reports will not be accepted.

Additional Instructions for completion of the Supplemental
Reports are attached.

Cempany Descriprion

A,
-
[
g.
E.

Harket Number and Wame.
Insurer.

HAIC Humber,

Group Name.

Group NAIC Number.

Guestinng

pefiniticon

Defined by Virginia AL 1990-1,
Exact verval name of insurer.
NAIC Kumber for cach insurer.
€xatt verbal rame of group.
Group NALC Mumber,

Def tinn

ALl sccident year data should be evatusred as af the end of rach calendar year brimg reported.

Number of Pailicies written.

Direct Premiums Written.

A. Direct Premiums Earned.

B. Met Premiums Earned,

A.(1) Direct Losses Faid During

the Calencar Year far the
Current Accident Year,

A.(2) Direct Losses Paid During
the Catendar Tear faor Prigr
Aectdent Yoars,

4 count of policies written in 2 calendar yesr
within s Marker Definition. The count should be
annualized. Policy eounts should be annuaiited
{e.g. & months peticfes should be counted once
in 8 given year and 3 year palicies should be
¢ounted in each year).

Standard defipicion,
Standard defimition,
Standard definmiticn,

Calendar year paids are divided betueen
(13 palds where the acc1gent year 13 rhe
33ME 3% The calendar year ana () other
accicent yeers. HWhere the catendar year
and accrdent year are the same, this paidd
amount 1s reported under Qurstion 4 AL {3},
(Paia losses in this (fem exclide voss
Adjustment Expense. )

Calendar vear paids are givided between
{1} perds where the aceident vear 15 the
Same as the calendar year ana (2] orner
accident yegrs. where the calerasr ang
accident vear are wQT t™e same, th1s patd
AMOUAT [5 reporred undsr Questian & & {2},
(Pard locses in Ihis |Lem esciude Lass
Adjustment Excense, )

The <um of Suestions & 4. (1) and & A (21

equals e tatal calengar year paid.

0 uoljetedic) ajulg
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PISKETTE REQUESBT FORM

Richard T. Shropshire
Insurance Analyst

Bureau of Insurance

Post Office Box 1157
Richmond, Virginia 23209

RE: Administrative Letter 1990-1 Bupplemental Report
Diskette Requisition

Dear Mr. Shropshira:
-- Our computer system can use both 3 172" high density

{1.4M) and 5 1/4" low density (360K) diskettes.
Yes No

- Our computer system requires that we use only:
3 1/2" high density (1.4M}
5 1/4" low gensity {3150K)

Please forward the diskette program for the following company(s):

NAIC Company

MATL DISKETTE TO:

(PIéase Type or pPrint) Hame

TitTe
Address
Thone Humber Date

EXEIBIT 2

SUPPLEMENTAL REPORT FOR CERTAIN LINES OR SUBCLASSIFICATIONS OF

87001

87002

87004

87005
870086
374907
g7008

87010

8701l
87012

87013

87014
37015
85018
88019

88020

LIABILITY INSURANCE AS REQUIRED BY VIRGINIA CODE §38.2-1905.,2

Market Dafiniticns

Commercial Statistical Flan

Market Number and Name

Architects and Engineers Professicnal
Liability

Commercial Cdntractors Liability

Directors and Officers Liability

Envircenmental Impairment Liability
Insurance Agents Profegsional Liability
Law Enfeorcement Agencies Liability
Lawyers Professional Liability

Medical Professional Liability

Municipal Liability
Pest Control Liability

Products and Completed Operations
Liability

Public Housing Liability

Real Estate Agents Professional Liability
Asbestos abatement Contractors Liability
Dams (existence hazard) Liability

Detective or Investigative Agencies
Liability (private)

Gas Companies Liability
Landf£ill Liability

Publie 9fFficials ¥rrors and Smissions

Liab:

School Heard Errors and Onissions Liability

fSecurity Guards Liability

(C8P) Classes

73908, 73909, 73910
(Subline 317)

See Exhibit 13

73140, 73144, 73145
{Sunline 317}

See Exhibit 4
73123 (Subline 317}
See Exhibit 5
See Exhibit &

All subline 210, 220,
230 and 240 classes

Sea Exhibit 7
See fxhibit B

All subline 316 and 336
clasges

See Exhibit 9
73127 {Subline 117}

95630 (Subline

w

33)
41700 (Subline 3233)

See Exhibit 10

See Exhibit 11
All Classes+

T3131 {(Subline 117T)

ALl Classes*

Exhipit iz

Cee
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EXHIBIT 2
Page 2

SUPPLEMENTAL REPORT FOR CERTAIN LINES OR EUBCLASSIFICATIO?S Oi
LYABILITY INSURANCE AS REQUIRED BY VIRGINIA CODE §38.2-1505.

88028 BSewage Treatment Plants Liability See Exhibit 13

88029 Underground Tanks Liability All Classes*

33030 Volunteer Fi;e Departments and Rescue See Exhibit 14
Squads Liability

88031 Water Treatment Plants Liability See Exhibit 15

89032 Homes for Adults Ifdability See Exhibit 16

The above market definiticns are to be used as a gquide

ini i£] whi ired to be reported.
d n1r specific markets which are requi : : .
Cziganigs zhould alse report the required information for

policies written under any comparable classification in use
the individual company.

* NOTE: The ISO C5P does not have specific classes for this market.

Subline

313

334

334

334

313

334

113

EXHIBIT 3

COMMERCIAL CONTRACTORS LIABILITY

Class code

014

171408

16135

76992

Naoy Degscription

Air Conditioning, Heating, or
Refrigeration Systems or Cembined
Heating and Afir Conditioning
Systems - installation, servicing
and repair - including shop and
retall stores or display rvooms

£ Code 17140 includes "gas
Appliances or Equiprment -
household type - installatioen,
servicing or repair”

91111 Air Conditioning Systems orv
Equipment - Dealerz or distributors
and installation, servicing or
repair

85647 Heating or Combined Heating
and Alr Conditicning System
or Eguipment - gdealars or
distributors ang installation,
servicing or repair - ne
liquified petroleunm gas (LPG)
equipment sales or work

95648 Heating or Cowbinea Heating and
Air Conditiening Systems or
Equipment - dealers or
distributors ang installatian,
servicing or repair - Hot
Otherwise Classified

Airport Runway or Warming Apron
Construction, Paving or Repaving
91125 Alrport Runway or Warning Apron -
paving or rapaving, sUrfacing,
resurracing or scraping

Boiler Inspecting or Scaling

uoIssjmwo) uonperodio) Jjels
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Subline

113

334

334

334

313

334

334

313

J13

EXHIBIT 3

Page 2

COMMERCTAL CONTRACTORS LIABILITY

Class_Code

oia New
171458
91250
33572
95573
162758
91265
91266
17835
178850

Cescriptiop

Beiler Installation or repair -
steam

BCocde 17145 also includes "Tank
Frection or Repalr - metal - within
buildings exclusively"

Boiler Inmspection, Installation,
Cleaning or Repair

Tank Construction, Installation,
Erection or Repair - metal - not
pressurized - within buildings
exclusively

Tank Construction, Installation,
Erection or Repair - metal

- pressurized - within buildings
exclusively

Bridge or Elevated Highway
Constructicon

@Code 16275 also includes "Iron
or Steel Erection — bridges"

Bridge or Elevated Highway
Construction - iron or steel

Bridge or Elevated Highway
Canstruction - concrete

Building Equipkent Installaticn,
Erecrion, servicing or Repailr -~
Not Ctherwise Classified

Building er Structure Raising,
Moving or Underpinning -
including incidental sharing

UCede 178585 inciudes "Galvaane
Operations" and nderninning
BuildinAas or Structures"

Sublipe

334

334

334

313

334

ERES

334

334

334

313

Class

Q1

17314

162353

1733Ep

EXHIBIT 3

Page 3

COMMERCIAL CONTRACTORS LIABILITY

Code

91302

21324

913235

aB8871

59798

Degeripticen

Building Structure - raising or
moving

Salvage COperations - Not Ctherwise
Classified

Underpinning Buildings or
Structures

Cable Installation in cConduits or
Subways

Cable Installation in cenduits or
Subways

Caisson or Cofferdam Work -
Foundations for huildings

Caisson Work « not foundations
for buildings

ACode 16235 also includes
"Cofferdam Work,"” "Shaft Sinking"
and "Tunneling"

Caisson or Cofferdam werk - not
feundations faor buildings

Shaft Sinking
Tunneling

Carpen
Classiri

~ Not Ctherwise

PAfode 17535 zlsa includes
"Celiling or wall Irg

= POt piastering, "“odular Uni
~ building erection", npresibr
Building Ercct:ion®

9y uonerodio) ajels
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Subline

334

334

313

313

334

313

334

313

ERE]

313

EXHIBIT 3

Page 4

COMMERCIAL CONTRACTORS LIABILITY

£1ass Code
Q1id New

91342

- 298502

17621

91436
177459

91560
174258

91431

57447
179365

91522
17731

Description

Carpentry - Not Otherwise
Classifjed

Prefabricated Building Erection

Ceiling eor Wall Installation
- metal

Ceiling cor Wall Installation -
metal

Cement, Concrete or Granolithic
Floor Ceonstruction, Finishing
or Surfacing

SCode 17745 alse includes “"Concrete

Construction - Not Otherwise Classified”

Concrete Constructicn
Chimney Construction

#Code 17425 also includes
"Masonry - Not Otherwiss Classified”

Chimney Cleaning
Masonry

Cleaning or Renavating - outside
Surtfaces of Buildings

Cleaning or Renovating - outsige
Surfaces of Buildings

Concrete Block Ceonstruction -
buildings

Subline

313

334

313

324

313

334

313

334

334

EXHIBIT 3

Page 5§

COMMERCIAL CONTRACTORS LIABILITY

Class Code

ola Hew
16285

91577
32264

91530
177558

92101

92102
162132

21613
162958

91641

56372

W
o
-
=

bescription

Cenduit Constructien

Conduit Construction for Cables
or Wires

Contractors Permanent yvards -
maintenance or stcrage of
equipment or material

Contractors Permanent Yards -
maintenance or storage of
equipment or nmaterial

Core Drilling - Not Otherwise
classified

gCode 17755 also includes:
"Drilling - Mot Otherdise
classified®

Drilling - Mot Otherwise
classified

Drilling - Water
Dam or Reserveir Constryuction
Dam or Reservolir Construction

Cike or Revetpent Construction
- river work only

8Code 18295 also includes:
“Jetty or Breakwater Canstruction”
and "“Levee Constructien"

Dike, Levee or Revetment
Construction

Jetty or Breakwater Construstion
toor, Window or aAssembled

Millwork Erectien - metal or
metal covered

uoISSITU IO uoneiodio) ajeis
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EXHIBIT 3
EXHIDIT 3 Page 7
Page & COMMERCIAL CONTRACTORS LIABILITY
COMMERCIAL CONTRACTORS LIABILITY glass Cogde
Cclass Code . Bublipe 014 New Description
Subline olg New Leggription 313 17315 Electrical Wiring - within
buildings - inciuding
334 917446 Door, Window or Assembled installaticn or repair
Millwork - installation - metal - of fixturas or appliaznces
13 15293 bredging - except gold dredging 334 91127 Alarm and Alarm Systems -
installation, servicing or
334 92055 Dredging — Not Otherwise Classified repair
212 16144 Driveway, Parking Area or 334 52451 Electrical Apparatus -
Sidewalk Construction, Paving installation, servicing or
or Repaving repair - Hot Othervise
Classified
334 92215 Driveway, Parking Area or
Sidewalk - paving or repaving 334 92478 Electrical %Work - Within building
313 17946 Dry Wall or Wallboard 13 17845 - Elevator, Escalator ar moving
Installation Sidewalk Tnstallation, Service
ar Repair
334 92338 Dry #all or Wallboarg
Installation 334 22593 Elevator cor Escalator Inspecting,
i . Installation, Servicing or Repair
313 16242 Electric Light or Power Line
Construction - Rural 313 15111 Excavation - Yot Otherwise
Electrification Adninistratian Classified
Projects anly
334 24007 Excavation
134 22347 Electric Light or Power Line
Constructicn ~ Bural 313 L7985 Fence Erecticn - nmetgl
Electrification administration
Projects only 334 34276 Fence Frecticon Contractors
313 152450 Electric Light or Power Line 113 151613 Fireproofing - structures
Canstruction - Not Otherwise
Classified P Code 15161 also includes
"Inzulation Work - jnstallatizn or
9 Code 18245 alse includes: application of aceuscical or
"Telepngne, Telegraph or Fira thermal insulating materials
Alarm Line Construction” in puildings or within building
) walls - oo Grthervige Classifipdn
334 92446 Electric Light or Power Line
Construction - !ot Otharwise PR A Fireprsofing - strusrursg

Classiried

naRl3 Telephone, T
Trlovision LI

we) uonteicdio) ajels
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Subline

334

324

324

31z

334

334

313

33a

314

Class

Q1d

495117

16225

07313

EXHEIBIT 3

Paga 3

COMMERCIAL CONTRACTORS LIABILITY

Codeg

New

96408

26409

96410

95233

99303

95319

08320

991863

999446

Sa14G

Descriptien

Insulation Work - plastic - Hot
Otherwise Classified

Insulation Work - organic or
plastic in solid state
Insulation Work - mineral

Garbage, Ashes or Refuse
Collecting

B Code 39531 also includeg:
"Street Cleaning - including

snow removal from street and highways"

Garbage, Ash or Resfuse Collecting
Street Cleaning

Gas, Sewer, Steam or Water Mains
cr Comnecticns Censtructicon

- including tunneling at strast

crossings

Gas Mains or Connections
Constructicn

Sewer Mains cor Connectiens
Construction

Steam Mains or Cennections
Construction

Water Main or Connections
Construction

Grading of Land -~ Yot Otherwise
Classified

Grading of Tand

EXHIBIT 2

Page 9

COMMERCIAL CONTRACTORS LIABILITY

Class Code

Subline oid New
313 17765
334 97651
313 15121
334 97652
313 15122
33z 97654
313 15125
334 97655
313 152535
334 58702

Deacription

Iron or Steal Erection - frape
structures, iron work on outside
of buildings including erecting
OF repairing balconies, fire
escapes, railings, staircases,
coal chutes or fiveproof shutters

Metal erection - frame structures
- ilren work on ocutside of buiidings

Iren or Steel Erection in the
construction of dwellings not
exceeding two stovies in height

Metal Erection - in the
construction of dwellings
not exceediryg two stories
in height

Ircn or Steel Erection - steel
lack gates, gas holders,
standpipes, water towers, smoke
stacks, tanks, siles, prisen
cells or fire or burglar proot
vauits

Metal Erecticn - steel lock gates
gas holders, standpipes, water
tower, smokestacks, tanks, silos,

prison cells, fire ar burglar proof
vaults

Iron or Steel Zrection - Hot
Otherwise Classiried

Metal Erection - Structural -
Hot Otharwise Classiried

Irrigation or Drainage Systen
Construction - including pile
driving or dredging

Brainage Svsten

UOISSIIWIOo) HO!JBJOdJOD YA EN



g6ic

Pl oNSSI ‘9 "J0A

0661 ‘6 nudy ‘Appucp

Subline

313

313

312

334

334

334

134

313

324

EXHIBIT 3

Paga 10

COMMERCIAL CONTRACTOR3 LIABILITY

163659

S8423

9842+

598425

95426

8304

Wang

Description

Military Reservatisn Construction
- Carpentry

Military Seservation Censtructien
- iren or steel erection - not
over two stories in height

0il or Gas Pipe Construction -
inciuding pile driving and
dredging

2 Code 18365 also includes

"Pipe Line Construction - including
pile driving or dredging™

Pipeline Construction - gas

Pipeline Conrstruction -~ Hot

io
Otherwise Classitied
Pipeline Canstruction -~ 011

Pipeline Ceonstructien - slurry
- nonflammable mixturcs

Palnting - oil or gascline tanks
- including shop ozerations

9 Code 17235 also includes
*Painting, Decorating eor Paper

Hanging - Hot Otherwise Classified

- including shop cperations",
foaperhanglng” and "sSian Painting

or Letter:ng - on Buirldings or
structurecs — Lncluding cperaticens”
Painting ~ oxterior - buildln ar
structures - “hve orl0s Or luss
in height - tNat rwise Classilied
Printing - interior buildinss or

STructy

Subline

334
334

333

313
334

313

334

313

333

EXHIBIT 3

Page 11

COMMERCIAL CONTRACTORS LIABILITY

Class code

cl Hew

98308

983434

39004
17215

898307
17223

98303
17805

98412
1rZ96

784135
ta203

AL
17189

DERY: P

IERE B

nanann

Description
Painting - 0il or gasoline tanks
Paperhanging

Sign Painting or Lettering on
Buildings or Structures

Painting -~ ship hulls
Painting - ship hulls

Painting - steel structures or
bridges

Painting - exterior - buildindgs
or structures - exceedlndg thros
stories in height - iict Otherwise
Classified

Pile Driwvi = Fuilding
foundations cnly

File Driving -

Building
foundaticons only

Pile Drivirg — sanic metned

Pile Driving - sonic rethod

Pile iving - including tisber
wharr tuilldizng - Moo Stherwise
Classified

Pile Driving - Hot Ntherwise
Classitied

Plumbing - ot Sthervise Slassic:ied

Flumbing cormercial amd i=dins

Pldmbing = rasidential e o

Salar lneony

ST onImars
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EXHIBIT 2 EXHIBIT 3

Page 12 Page 13

COMMERCIAL CONTRACTORS LIABILITY CCMMERCTAL CONTRACTORS LIABILITY

class Code Clasg Code

subline o1d Hew Deacription Subline ord Hew Deseription
334 59948 Water Softening quigment - . 313 16125 Street or Road Paving or
installation, servicing or repair Repaving, Surfacing or
) Resurfacing or Scraping
334 . e86le Refrigeration Systems or Equipment
- dealers and distritutors and 334 99321 Street or Read Paving or
installaticn, servicing or repair Repaving, Surfacing er
- cemmercial Resurfacing or Scraping
113 17625 Roofing - all kinds - including 313 16205 Subway Construction
yard emplovees
334 99445 Subway Construction
334 98677 Roofing - commercial
312 17802 Swimming Pools - below ground -
334 93678 Roofing - residential installation, service or repalr
334 98705 Sandblasting 334 99507 Swimming Pools - installation,
i ' servicing or repair - below
1113 1761549 Sheet Metal Work Ersction ground
Installation or Repair - Mot
Otherwise Classified 313 17906 Swimming Pools - akove ground -
installation, service ar repair
A Code 17615 alse includes
"Siding Installatien - not wood" 334 99508 Swimming Poolg - above ground -
installation, service or repaiy
313 73122 Sign Erectien or Repair - not
outdeer advertising companies - 334 99570 Tank Construction, Installation,
including shop eperaticns Erection or Repair - nmetal - not
Dressurized - Not Ctherwise
334 93384 Sheet Metal Werk - shop and Classitied
curside
334 99571 Tank Construction, inztallatien,
374 98967 $iding Installation Erection or Repair ~ metai -
pressurized - Mot Otherwise
214 253993 Sign Erection, Installation Classitied
or Repalir
313 17321 Wreeking - marine- including
313 17141 Steam Pipe or Boiler Insulation salvage operations )
114 09165 Steam Pipo or fHoller Irsulation 334 99938 Wrecking - marine
313 15113 Street or Road Censtruction ov 213 17922 Wrecking buildinags or Structures
Raconstructio - oL 2arine - Mot Chhorwioe
Classified
ERE 2} itraet or Moad Constructlion ov
leconstouction 12

H RS “recking - Luildings or

= Mot grtherwise Cligsircs

uoIssImme) uonelodio) el
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EXHIBIT 4
ENVIRONMENTAL IMPAIRMENT LIABILIY

Class Code

Subline ol New Desgription

325 90000 Pollution Liability

350 30100 pellution Liability Ferm -
Including Clean-up Costs
Coverage

380 ’ 30105 Polliution Eiability Form -
Excluding Clean-up Cocsts
Coverage

350 s0l1a CGL Coverage Form -

{(Excludes Clean-up Costs
Coverage}

EXHISBIT 5

LAW ENFORCEMENT AGENCIES LIABILITY#

All classes, including, but not limited to the following:

Agencies whose emplovees deal directly with the public ang
exsrcise general powers of arrest such as;

fa) County Sheriff/Police Chief
(b) Peace Officers

Agencies whose enmployees do not deal directly with the
public and exercise limited power of arrest such as:

(a) Jallers

(b) HMatrons

(c) County Security

(d} ¢ivil Process Officers

Agencies who do not exercise power of &arrest and whose
duties are administrative such as:

{a) County Commissioners

(k) <City Council

{c)  Mayers or City Managers

(c) Auxiliary or Reserve Police

(e} Corecner

(£} Schoel Crossing Guards, Humane Officers, Crime Prevention
Officers

Agencies whose emplovees whose ordinary dutics are only
lndirectly related to enforcement of criminal iaws such as:

fay} Clerical Staff/Fingerprintings/License Sxamination
(b}  Stenocraphic Persennei/Food Service, Stooraphic
c) DispatchersRecord Feeping

150 C52 4does not have specific classes for this mariec.
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EXMIBIT ¢ EXHIBIT 7

LAWYERS PROFESSIONAL LIABILITY

Subline <class code
317 g122q
317 81113
317 81330
317 8lliy
317 31400
317 1420

MUNICIPAL LIABILITY

GOVERNMENTAL SUBDIVISION ~ NOT STATE OR FEDERAL

Description Municipalities (inelyding boroughs, cities, towns, townships, ete.)

Lawvers - not menbers or Sublinex Clasag cede

empioyees of a partnership old New Fopulation

Additicnal Chargs: 81250 14100 Under 2,500
Emploved Lawvers not 91231 44101 2,501 - 10,000
named as insureds and 21252 44102 10,001 - 25,000
employed law clerks, 91253 44103 23,001 - 30,000
investigatars and 91254 14104 50,001 - 100,000
abstracters - not 91255 43105 100,601 - 250,000
enplovees of a 91256 44108 Over 250,000
partnership. 91263 Included Personal Injury Coverage

Lawyers ~ menbers or employees

Cctunties or Parishes
of a partnership

91257 44103 Under 10,400
Additicnal Charge: 31258 44109 190,001 - 25,000
Employed Lawyers not 91259 44110 25,001 - 50,000
named as insureds and 91260 44111 50,001 - 120,000
erploved law <lerks, 91261 44112 T 106,001 - 250,000
investigators anpd 91262 34113 dver 250,000
abstracters - tloyees

21263 1Included Personal Injury Coverage

of a partnersh

393050 53050

Governmental Composite
Lawyers .

Ratad Risks
€lass_Code

Employed law clerks,
Investigators, akstracters gld Hay Description
and Para Legals

93111 Government Enployees - mupnici-
pal, township, ceunty Jar
state . . .,

This classification includes
employees enraged in laboratory
wWOrk, lnspectors of the Board of
Health, electrical inseectors,
building 1inspectors and Similar
“ccupations. Workmoen, nechanics
or achers engaged |n manual lakor
St SUPerviiors of construct ion
work to be separately rarted.
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EXHIBIT 7
Page 2
MUONICIPAL LIABILITY

GOVERNHMENTAL SUBDIVISION - NOT STATE OR FEDERAL

Municipalities [{including borpughs, cities, tcwns, townships, ete.}

streets, Roads, Highwaya or Bridges
class code

old - Hew Degeription

53151 Streets, Roads or Highways -

with or without sidewalks -

including bridges and culverts
but excluding tall bridges and
drawbridges - existence hazard
only (excluding New York)

48727 Streets, Roads, Highways or

Bridges - existence and
maintenance hazard only

% HOTE: Except for Governmertal Composite Rated Risks
all old classes are subline 214 - all new
subline 334

.
G
5
)

Sublines 322, 323, 324, 342, 343, and 344

Sublipe

313

334
313
334

313

334

EXHIBIT 8

PEST CONTROL LIABILITY

Class Codeg

Q14

73420

07315

73421

New

43470

¢1606

43380

Description

Exterminators including Pest

Contrel - excluding the use
of gas
Exterminators

Crop Spraying
crop Spraying - by contractors

Fumigating

Fumigating

3 uoiielodio]) el
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Subline

314

314

314

314

334

EXHIBIT 9
PUBLIC HOUSING LIABRILITY

Class Cods

214 New Pescription
93131 Housing Projectz -

Federal, State, Local -
Apartment Houses -

net three or four
family dwellings

93152 Housing Projects -
Federal, State, Lozal -
Dwellings - four family

931813 Housing Projects -
Federal, State, Local -~
Dwallings = three fanmiiy

93184 Housing Project -
Federal, State, Local -
Duellings - twe family

393135 - Housing Projects -
Federal, State, Logcal -
Private Residences

64500 Housing Projects -
Federal, State, Local

EXHIBIT 10

DETECTIVE OR INVESTIGATIVE AGENCIES LIABILITY (PRIVATE)

€lass Code

Subline old Hew Description
213 73902 Detective or Patrol agencies
334 91636

Betective or Investigative
agencies - private

3 uoneiodio) ajels
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EXAIBIT 11

GAS COMPANIES LIABILITY

Clasg Code

Subline 0ld

313 49222

334

New

95308

Description

Gas Companies - natural
gas - local distribution

Gas Companies - natural
gas — local distribution

Subline

313

334

7

ola

3

Class

@

o

2

SECURITY

Code

9B751

EXHIBIT 1z

GUARDS LIABILITY

Degeription
Detective or Patrol agencies

Security and Patral
agencies

uolssiumo) uoneiodio ajels
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Class coge

Subline 01

313 49521

334

2
]
£

98810

EXHIBIT 13

SEWAGE TREATMENT FLANTS LIABILITY

Deseription

Sewage Dispogal -
plant operaticn

Sewage Treatment Plants

EXHIBIT 14

VOLUKTEER FIRE DEPARTMENTS AND RESCUE SQUADS LIABILITY

Class Code

Subline 0id New Description
314 93131 Firehouses
314 89970 Velunteer First Aid and
Rescue Squads
334 N 43551 Fire Departments =
volunteer
334 40030 Ambulance Service, First

Ald or Rescue Squads

UOISSIWWO) uonjerodio) 3wl
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Subline

334

313

EXEIBIT 15
WATER TREATMENT PLANTS LIABILITY

Class Code

01d New Description
59543 Water Companies
49411 Water Works -

including outside
salesmen, collectors
and meter readers

Subline

334

EXHIBIT 16

HOMES FOR ADULTS LIABILITY

Ciass Code

cld New
80921

44423
80591

44424

Degeription
Homes for the aged

Health Care Facilities -
Home for the aged

Asylums - Not otherwise
classified

Health Care Facilities -
Homes for the physicalliy
handicapped or orphaned.

0 uoperodio) ajels
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EXEIBIT 17

INSURER HAIC #

Entar a zero beslide the lines and/or subclassifications of liability
insurance where you have no written premium in 138%.

B7001

87002

87004

870035

87008

87007

87008

87010

87011

87012

87013

87014
87015
#8018
88019

8BO20

88021
88022

88023

88025

38027

Architects and Engineers Professicnal
Liability

Commercial Contractors Liability
Pirectors and Officers Liability
Envircnmental Impairment Liability
Insurance Agents Professiconal Liability
Taw Enforcement Agencies Liability
Lawyers Professional Liability

Medical Professional Liability
Municipal Liability

Pest Contreol Liability

Products and Completed Operations
Liability

Public Housing Liability

Real Estate Agents Professional Liability
Asbestos Abatement Contracters Liability
Dams (existence hazard) Liability

Detective or Investigative Agencies
Liakility (private)

Gas Companies Liability
Landfill Liability

Public Officlals Errors and Omissions
Liability

School Board Errors and Omissions Liability

Security Guards Liability

88028
88029

88030

28021

33032

EXHIEBIT 17

Page 2

Sewage Treatment Plants Liability
Underground Tanks Liability

Volunteer Fire Departments and Rescua
Squads Liability

Water Treatment Plants Liability

Homes for Adults Liability

Signed:

n

Print Name:

Titlae:

Telephone:

Date:

—_— e
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State Corporation Commission

¥ % % & k &k % ¥

Bureau of Insurance
January 29, 1990
Administrative Letter 1890-2

TO: All Companies Licensed to Write Commercial Liability
Insurance

RE: Report of Certain Liability Claims as Required by
Virginia Code § 38.2-2228.1 due September 1, 1980

Virginia Code § 38.2-2228.1 requires that all liability
claims for commercial liability insurance as defined in §§
38.2-117 (Personal injury Hability) and 38.2-118 (Property
damage liability) be reported annually to the State
Corporation Commission (SCC). To collect the regquired
data, the SCC Bureau of Insurance has developed the
attached markets (See Exhibit 2) and reporting formais
that insurers are required to complete. Mutual assessment
insurers and insurers with 1989 written premiums for
“Other Liability” and ‘“Medical Professional Liability”
combined totaling $100,000 or less (lines 17 and 11
respectively of page 14 of the Annual Statement) are
exempt from the data reporting reguirements.

A separate report is required for each market definition
by each insurer not exempt .from the data reporting
requirements, For the purposes of the data report,
“insurer” shall mean an individeal insurer or group of
insurers including all companies under common ownership
or control. A combined report must indicate it is a group
report and include the group name and NAIC number as
well as the name and NAIC number of each individual
company comprising the group. These reports are due
{must be received by) September 1, 1990,

Insurers shall report data in the detail prescribed by the
report formats. If some information is not available,
insurers should estimate appropriate figures toc complete
the form.

Any insurer that is experiencing difficulty in submitting
typed reporting form numbers VCRI, VCR2, VCR3, VCR4,
VCRS, and VCR6 may wish to reproduce these forms
{expanding their width size) in order to insure readability.

The market definitions provided are to be used as a
guide in defining specific markets which are required to
be reported. Insurers should also report the required
information for policies written under any comparable
classification in use by the individual company.

Insurers who are members or subscribers of ISO should
contact their liaison officer regarding the computerized
transmission. Other insurers not affiliated with ISO should
write to the Property and Casualty Division of the Bureau
of Insurance requesting assistance.

Actuarial questions about the report may be addressed
to our consulting actuary at the following address:

Dennis R. Henry, FCAS, MAAA
Vice President

Consulting Actuary

Huggins Financial Services
Suite 1400

1600 Market Street
Philadelphia, PA 19102
Telephone; (215) 246-2780

Virginia Code § 38.2-218 provides that any person who
kKnowingly or willfully violates any provision of tihe
insurance laws shall be punished for each vieclation by a
penalty of not more than $5,000. Failure to file a
substantially complete and accurate liability claims report
by the due date may be considered a williul violation and
subject to an appropriate penalty.

Attached is a sheet of additiona!l instructions to facilitate
accurate compietion of the required reports.

Steven T. Foster
Commissioner of Insurance

* & *

LIABILITY CLAIMS REPORT INSTRUCTIONS

The following should be utilized to assure the proper
completion and submission of the liability claims reporis
which must be received by the Commission on or before
September 1, 1990,

1. Do not change the format of the report except fo
expand their width size to ensure readabitity.

2. Submit only one report per market definition (generally
described by CSP subline codes) except as noted in 5.
below, (D¢ not combine markets or sublines and de
not provide reporis on separate classifications within
a market.)

3. In the event you had ne written premium in 1989 for a
specific market definition, or in the event vou had
1989 written premiums for “Other Liabilily” and
"“Medical Professional Liability” combined {otaling
$100,000 or less (lines 17 and 11 respectively of page
14 of the Annuyal Statemeni), complete Exhibit 1.
Comptletion of Exhibit 1 verifies that you are exempi
from the data reporting requirements.

4, Reports must contain the complete verbal name and
NAIC number of each individual insurer and the
group name and group NAIC number, if a group
report.

5. Claims made coverage and occurrence coverage data
should be reported by separate reports. In addition,
tail coverage and basic coverage for claims made data

Vol. 6, Issue 14
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State Corporation Commission

should each be identified on a separate report. In the
space provided on the form indicate the type of
coverage being reported.

6. All data applicable for deductible liability insurance
should be included with data for non-deductible
insurance and must not be reported separaiely.

~3

All bodily injury, property damage and medical
paymenis data for each iype of coverage should be
combined to provide one report.

8. Reports are due (must be received by) September I,
1990,

VIRGINIA LIABILITY CLAIMS REPORT
DEFINITIONS

Calendar Year Earned Premium

Repert premium that is earned during the Calendar year
beginning January 1st and ending December 3lst for each
year. .

Incurred But Not Reported (IBNR) Loss and Allscated
Loss Adjustment Expenses

Report IBNR loss and allocated loss adjustment expense
reserves segregated by year of accident or occurrence at
annual intervals for each accident year. IBNR is the
amount held in reserve for claims which have occurred,
but have not yet been reported, plus the amount held in
reserve for the deficiency (or redundancy) of known case
reserves. It is the esiimated ultimate incurred loss and
allocated loss adjustment expenses for each accident year
as of the particular evaluaiion date minus the incurred
loss and allocated loss adjustment expenses for all
reported accidents as of the particular evaluation date.

Evaluation Dates

Eeport daia on a cumulative basis for the evaluation
poiats indicated up to 108 months.

Market Definitions

The attached Insurance Services Office (ISO) Commercial
Statistical Plan (CSP) subline and classification codes are
to be used as a guide in defining specific markets which
are required to be reported. Insurers should also report
the required premium and loss data written under any
comparable classification in use by the individual
comparny.

Atterney's Fees
Atterney’'s fees are all expenses billed by an atiorney (o

the insurer including hourly billings, expert or other
witnesses, stenographic, summons and copies of documents.

Virginia Register of Regulaiions
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State Corporation Commission

ANNUAL REPORT OF VIRGINIA COMMENCIAL LIABILITY CLAIMS
A3 REQUIRED BY SECTION 38.2-2228.1 OF THE CGDE OF VIRGINIA

Insurer: COMPAHY KAIC #
{and if Oroup Report GROUP HAICK)
Address:
Covarags
Code
(Please check ane oniy)
This repart  is due {must be ceceived by) §eptember 1, 1960. For cuch market 1. ¢ ) Claims Made
described 1n the attached, provide the information requesied for the State 20§ ) Claims Made Tail Caverage
of Virginia, 3. { ) Qccurrence
k. { ) Claims Made - Ho retrosctive date
1. marker putpber and description (see Exhibir 21 5. ¢ ) Cilnims Wade feil - ko retreactive data

(3000 amitted)

6 months
1983 1984 1545 1986 1987 1988 1989

2. talendar year earned premium.

3. Tolab amount of atterney’s fecs paid
14 connection With the claim(s} to the
CATENT Chtse @mounts are known (eveluated
as of 3731789 on an accident year basis). Xxx

&, Total amount of paid and outstanding
unallocaled Loss adjustment erpense in
ronnection with the claim{s) 10 the
crtint Chese amounts are known (evaluated
wv of 3/31/8Y an an accident year basis). ELE]

5. Ligred; 6. Title:

[odephone: Frint Name:

bate:
S TRRALTIIN

WIRGIMIA LIRBILITY CLAIMS REPORT Caverage
(5000 Omitred) Code
(Flease check one only)
insucer 1. ¢ 3} claims Made
WALC @ ur GROUP N 2. ¢ ) Claims Made Teil Coverage
3. ¢ ¥ Grourrence

7. Marset 4, 4 3 Claims Hade - Ko retraactive date

tirom ¥l on page 1) ’ 5. ¢ ) Glsins Kade Tall - Mo retroscrive data
8. for acctdent years beginning with 1980, Llist the cumulative pald (osa and silocated logn adjustment expense ot the verious points in time.

PAID LOSS AND ALLOCATED | 0SS ADJUSTHEMT EXPEMSES EVALUATED AS OF:

Acciduent
Tear & Mus 12 15 14 21 24 27 h 3 36 k3] 42 [H 48 51 54 57 &0
1980 £ xxx X XEX fEed
1981 KAK
1982 AxN
1%E3 KXW
15k4 37
sy XiA
1985 XA
%87 X
1988 ET
1984
Arcrdent
Year 63 66 6% 72 73 T8 L} B4 &7 0 ¥3 it L) 102 08 m 14
1983
1981
1982
19835
TeEs
e
1980
Tvdi
19E8

Vol. 8, Issue 14 Monday, April 9, 1550
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State Corporation Commission

VIRGINIA LIADILITY CLAIKS REPORT
(000 Omiteed)

Coverage
Code
(Please check one unly)

Insurer Y. ¢ ) Claims Mode
MAIC & o1 GALWP ® 2.t ) Claims Hade Tail Coverage
3. () Oeccurreace
Marnet 4 t » Claims Rade - Wo retroactive date
{irum #1 on page 1} 5. ) Claims Hude tail - Wo relrgactive data
¥. For acerdent years beginning with 1960, list the case outstanding loie and sllocated 1088 ad)untment cxpenge (excluding IGHR) ®t The variouy points in
Liee,
CASE GUTSTANDING LDSS AND ALLGCATED LOSS ADJUSYMENT EXPENSES EVALUATED AS OF:
Accident
Year & Moy 12 15 12 21 26 H 3o 33 ¥ ‘19 42 45 £1.] 5% 56 57 80
18y REK f13 P15 Ntk (2
1981 K
Teke ey
Teul Ay
19E4 XX
1985 K
198E L1
144z L1t
19496 xKK
1549
ALcrdent
Tear [3] 1.1 [ 2 75 74 al 1] &7 &0 93 96 99 o 108 m 114
T4eu
1983
1oh2
156l
(13-
L)
1984
ART-24
SEa T g
VIRGINIA LIASELETY CLALHS REFORT Coverags
(1000 Omictad) Code
(Please check one anly)
fnuuret 1. () Cluims Hade
NAIL # o GROUP B 2. ¢ )} Ctaims Hade Tail Coverage
3. () Orcurrence
. Muraet ___ 4. ) Claims Hade - Mo retroactive date
{frem 1 en page 1) 5. ¢ 1 Claims Kade lafl - Ho retroactive daiy

11, For accident yeors beginning with 1980, List the cumulative incurred loce end allocated loks adjuktwent expense (excluding JBHR) ot the various points

ta ime, Lyun ol B oand 9).
LMCURRED LOSS AHD ALLOCATED LOSS ADJUSTMEMT EXPENSES EVALUATED AS OF;
Aecigent
Tear & Hos 12 15 18 21 24 2r i 35 15 3¢ &2 45 L 5% 54 57 &0
1989 LLLS AXK XKx 1313 xKx
1981 AxY
] aax
11251 XL
98 Kxx
1985 kXK
19486 T
[EEH wux
vna LTt
itk
R rdent
Tear b5 (13 a9 2 75 78 a1 i &t fo 73 L 9% 102 108 in 14
180
1wl
RLLH]
{233
1wg
195
vede
rems
Vartriei
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VIRGINIA LIRBILETY CLAEMS REFORT

(3000 Omitied}

Invoeer

HalL @

cr CROUP 3

Hartat

i

tium #1 on pape {)

{Pleasc check one only)

12, For accigent years beginning with 1980, List the cuomuiative number of dncurred clains 8t the varlous

ACTUAL HUHGER OF THMCURRED CLAINS AS Of:

VIRGINTA LIAEILITY CLAYHS REPORT

(3000 Omitredy

s

w2

Coverage
code
1.t
2.t
L
[T
5.0 3
paints
22
26
Coverage
Caue

Ho retroactive date

Claims Hade Tail - No reiroactive data

Claims Hade
Cloims Hade fail Caverage
Occurrence
Claims Mode -
in time.
45 1] $1
vy 162 108

(Please check one only)

1.
2.
I
4.
5.

INCURRED Bul %OT REPCRTED (JAHR) (OS5 AND ALLOCATED:

LOSE ADJUSTHENT EXPENSE FVALUATED As B3

108

Accrdent
Tear & Has 12 13 18 21 24 27 38
el E11 REK 1K x%% XKX
1981 1311
1582 xrx
1wel xxx
1584 s
1985 A%
1988 ‘AX
1987 b4
VGBS Ea
1GEY
Acordent
tear &3 L1 4% I3 75 78 81 Bk
1580
LT
1eu2
1opl
s
by
tedt
vl
b
Tuky
- feay
Inurer
WALL 4 or GRLuk &
13, Harker
tfrom ¥} on page 1)
ta.  For accadent years beginning with 1980, Llst the 1BHR for lass and silocated loas mdjusiment rxpense
fur cach cvaluation,
Accidunt
Vear 12 Has 24 38 111 &0 72 84 9%
19du e
1981 ELY
1682
[171:31
1584
1945
1988
1547
1788
1949
. [ A

¢

i 114

Claims Wede - Mo retroaclive date

3 Claims Made

3 Claims Hade Tail Coverage
1 Decurrence

}

1

Claims Wade Tail - Ho retroactive data
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INSURER

Check Column A when

EXHIBIT 1

HAIC #

you had no written premium in 1%39.

Check

Column B when you had 198% written premiums of leO,OUOA or lgss,
for "Other Liability" and "Medical Professional Liability"
combined (lines 17 and 11 respectively of page 14 of the Annual
Statement) .

[s{aeleh

Column A

CWNERS LANDLORDS AND TENANTS INCLUDING

STOREREEPERS’ LIABILITY

Title:

€001l MANUFACTURERS AND CONTRACTORS
LIABILITY

C0022 PREMISES/OPERATIONS LIABILITY

©0023 LIQUOR LIABILITY

C0024 PROFESSIONAL LIABILITY OTHER

. THAN MEDICAL

C0030 [LAWYERS PROFESSIONAL LIABILITY

€0031 DIRECTORS AND OFFICERS LIABILITY

€0032 ENVIRONMENTAL IMPATRMENT
LIABILITY

€0033 PRODUCTS AND COMPLETED OPERATIONS
LIABILITY.

€0034 CONTRACTUAL LIABILITY

C0035 COWNERS AND CONTRACTORS PROTECTIVE
LIABILITY

€0036 COMMERCIML UMBRELLA LIABILITY

C0037 MEDICAL PROFESSIONAL LIABILITY

€0099 ALL OTHER COMMERCTAL LIABILITY
NOT REPORTED IN ANY OF THE
ABOVE MARKETS
INCLUDE COMPOSITE RATED RISKS

Signed:

Telephone:

Date:

Column B

Print Name:

EXHIBIT 2

Markat Number and Nama

o001

<0011

coQ22

cQo23

<0024

con3o

[adelvich

<0032

<0033

Cc0a34

[atelshe 33

Cod3s

co037

o099

OWNERS LANDLORDS AND TENANTS
INCLUDING STOREKEEFERS*
LIABILITY

MANUFACTURERS AND CONTRACTORS
LTABILITY

PREMISES/CPERATIONS LIABILITY

LIQUCR LIABILITY

PROFESSIONAL LIABILITY OTHER
THAN MEDICAL T

LAWYERS PROFESSIONAL LIABILITY

DIRECTGRS AND OFFICERS LIABILITY

ENVIRONMENTAL IMPAIRMENT
LIABILITY

PRODUCTS AND COMPLETED OPERATIONS
LIABILITY

CCNTRACTUAL LIABILITY

QWNERS AND CONTRACTORS PROTECTIVE
LIABILITY

COMMERCIAL UMBRELLA LIABILITY

MEDICAL PROFESSIONAL LIABILITY

ALL OTHER COMMERCIAL LIABILITY
NOT REPORTEDR IN ANY OF THE
ABOVE MARKETS

INCLUDE COMPOSITE RATED RISKS

Market Definitiens

Commercial Statistical rPlan

{CSP) Claases
All Subline 314 Classes and
326 Classes

A1l Subline 313 Classes

All Subline 334 Classes

All subline 312 and 332
Classes

All subline 317 Classes

See Exhibit 3

73140, 73144, 73145 (Subline
317y

See Exhibit 4

All Subline 316 and 336
Classes

All Subline 311 Classes

All Subline 315 and 3315
Classes

99935 (Subline 325}

All Subline 210, 220, 239
240, 250, 260, 270 and z30
Classes

All Subline 325 Classes not
repartad above

All Subline 322, 323, 324,
342, 143 and 144 Classes

uoIsSImImio) uonesodio) ajels
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¥l anssT ‘g "JoA

0661 ‘6 1dy ‘Kopuop

Subline

317

317

317

317

317

317

EXHIBIT 3

LAWYERS PROFESSIONAL LIABILITY

Class Code

81220

81113

81320

81114

81400

81420

Description

Lawyers - not members or
employees of a partnership

Additicnal Charge:
Employed Lawyers not
named as insureds and
employed law clerks,
invastigators and
abstracters - neot
employees of a
partnership.

Lawyers - members or amployees
of a partnership

Adéiticnal Charge;
Empleyed Lawyers not
named as insureds and
enployed law clerks,
investigators and
abstracters - employees
of a partnership.

Lawyers
Employed law clerks,

Investigators, Abstracters
and Para Legals

Sublina

325

3so

359

EXHIBIT 4

ENVIRONMERTAL IMPATRMENT LIABILITY

€lagss code

0ld Naw
%0000
20100
901405
%0110

Description

Polluticn Liability

Pollution Liability Form -

Inciuding Clean-up Costs
Caverage

Pollution Liability Form
Excluding €lean-up Costs
Coverage

CGL Coverage Form - Pellution

Extension Endorsement
(Excludes Clean-up Costs
Coverage)

IwWo) uonpeiedio) ajels
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March 12, 1990
Administrative Letter 1990-4

TO: ALL LICENSED INSURERS WRITING WORKERS
COMPENSATION BUSINESS IN VIRGINIA

RE: WORKERS' COMPENSATION INSURANCE RATES

On February 16, 1990 and February 21, 1990, the State
Corporation Commission entered the attached orders in
Case No. INS880340 amending workers’ compensation
insurance rates for policies effective from November 30,
1989 through February 15, 1990. These orders follow a
January 23, 1990 hearing by the State Corporation
Commission which was necessitated by a decision of the
Virginia Supreme Court following an appeal on procedural
grounds by the Division of Consumer Counsel of the Office
of the Attorney General of the Commission’s September 28,
1988 rate setting order (as amended). The purpose of this
Administrative Letter is to advise insurers on the
implementation of the State Corporation Cominission’s
orders of February 16, 1990 and February 21, 1990.

The Commission’s orders regquire that policies issued or
renewed effective on and after February 16, 1990 be
issued at the rates adopted in the Commission’s orders of
September 28, 1988 and October 21, 1988 (rates approved
for policies issued or renewed effective on and afier
November 1, 1988). However, for policies issued or
renewed effective during the interim period from
November 30, 1889, up to and including February 15, 1990,
the rates shall be those that were adopted in 1987 by the
Commission for policies issued or renewed effective on
and after October 15, 1987.

Insurers that have issued or renewed policies effective
during this interim period must endorse all policies with
the appropriate adjustment in rates by June 1, 1990. At
the option of the insurer, additional premiums may be
waived until final audit. Return premiums created by this
adjustment shall be returned to each insured, except that
returns of $250 or less may be made subject to audit,
unless the return premium is specifically requested by the
insured.

Insurers should contact the National Council on
Compensation Insurance to obtain the appropriate
endorsement forms and rates for any policy affected by
the Coemmission’s orders of February 16, 1990, and
February 21, 1590.

/s/ Steven T. Foster
Commissioner of Insurance

* & *

AT RICHMOND, FEBRUARY 16, 1990

APPLICATION OF

‘ CASE NO, INS880340
NATIONAL COUNCIL ON
COMPENSATION INSURANCE

For Revision of Workers’
Compensation Insurance Rates

OPINION AND ORDER

Opinion, Harwood, Commissicner:

On October 21, 1988, we entered herein an order which
amended our order of Sepiember 28, 1988 by making the
rates adopted therein effective November 1, 1988. These
orders were appealed on procedural grounds by the
Division of Consumer Counsel of the Office of the Attorney
General (Consumer Counsel). The case was remanded by
the Supreme Court of Virginia “for further proceedings
consistent with the views expressed in the written opinion
of this Court” The Commission received the court’s
mandate on November 30, 1989.

On December 13, 1989, we entered an order vacating
our orders of Sepiember 28, 1988, and October 21, 1988;
and, on December 14, 1989, we entered an order
scheduling a hearing for January 16, 1890, for the purpose
of further cross-examination of Staff wiiness Presley.

Prior to the hearing scheduled for January 16, 1990,
which was ullimately held on January 23, 1990, as the
result of our graniing a continuance requested by
Consumer Cousnsel, an informal conference was held by
the Commission on December 15, 1889, at which all
parties were present and several issues were discussed. It
was resolved ai the conference that, because of the
difficulty of providing member insurers of National Council
on Compensation Insurance (NCCI) with 1987 “rate pages”,
these insurers would be permitted to charge the rates
authorized effective November 1, 1888, for policies issued
or renewed on and afier November 30, 1989, and until the
Commission’s final order in this proceeding (the interim
period). It was further agreed that, should the Commission
decide that the rates in effect for the interim period are
the rates authorized effective October 1, 18987, NC(CI's
member insurers would make appropriate adjustments to
the premiums charged for policies issued or renewed at
1988 rates during the interim period.

In arriving at our decision, we have considered (i) the
substance of the cross-examination of Staff witness Presley
at the remand hearing on January 23, 1990; and (i) the
arguments submitted by counsel concerning the effect of
the language of the Supreme Court's mandate.

Cross-examinalion of Presley. Based on the further
cross-examination of Presley at the January 23rd hearing,
we do not believe that any adjustment to the rates
adopted in this case is warranted. Mr. Presley’s testimony
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confirmed our confidence in his expertise in the field of
actuarial science. In particular, the fact that Mr. Presley,
prior to this proceeding, testified on behalf of NCCI wiih
respect to the propriety of the use of a trend facior in a
rate filing does not demonsiraie the existence of biass. To
the contrary, Mr. Presley has for many years advocated
before this Commission, and we have accepied, the use of
a trend facior in the determination of appropriate workers’
compensation raies. Mr. Presley’s consisteacy in this
regard merely demonstrates o us a professional adherence
to what he believes is an appropriate rate-making
principle. Accordingly, we are of the opinion and find that
the rates adopted to be effective November 1, 1888, shouid
be re-affirmed and adopted for policies issued or renewed
on and after the date of this order.

Effect of mandate, Al our request, and subsequent to the
January 23rd hearing, counsel filed argument as to the
effect of the language of the Court's mandate on these
proceedings. In addition to counsels’ argument: we note
specifically the absence of any refund authority in Chapter
20 of Title 38.2 of the Code; the fact that premiums
charged by insurers during the period November 1, 1888,
to November 30, 1988, were authorized by the Cominission;
and the fact that no party to this proceeding petitioned the
Supreme Court for a suspension order pursuant to Virginia
Code § B8.01-676.1 H. Based thereon, and given the
principle, cited by Consumer Counsel, that a mandaie of
reversal with a remand for further proceedings must
necessarily be congtrued with reference to the facis and
circumstances of a particular proceeding, we believe that
the Supreme Court’s mandate musi be given effect
prospectively ifrom the date of the Commission’s receipt
thereof, - November 30, 1988.

Accordingly, for rates for the interim period November
30, 1989, until the date of this order, we are of the
opinion and find that the rates adopted by the Commission
effective October 1, 1987, should be charged. The 1987
rates are the last Commission authorized rates in effect
prior to the Supreme Court’s annulment of the rates
authorized effective November 1, 1988, To make the rales
re-affirmed and adopted herein applicable to policies
issued or renewed during the interim pericd would
constitute retroactive ratemaking. It has long been settled
that this Comuenission must necessarily be guided by the
express word of the specific authority granied it by the
Constitution and statutes. Retroactive ratemaking is not
among our grants of authority; and, accordingly, we are
constrained therefrom, notwithstanding the purporied
inequities some have argued will resull under the
particular circumstances of this proceeding.

THEREFORE, IT IS ORDERED:

(1) That, for policies lssued or renewed on and after
the date of this order, the rates adopied in the
Commisgion’s orders of Sepiember 28, 1988, and October
21, 18988, be, and they are hereby, re-affirmed and
ADOPTED,

(2) Thai, for policies issued or renewed during the
interim period from November 30, 1989, until the date of
this order, the rates adopted by the Commission effective
QOctober 1, 1987, be, and they are hereby, ADOPTED; and

(3) That appropriate premium adjustments shall be
made for policies issued or renewed during the interim
period at rates other than those rates ordered and adopted
pursuant to ordering paragraph (2) hereof.

Morrison, Commissioner,
determination of this case.

took no part in the

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to Joanne M. Porter, Director, National
Council on Compensation Insurance, Suite 302, 2568A Riva
Road, Annapolis, Maryland 2Z1401; Barry Liewelyn, National
Council on Compensation Insurance, One Penn Plaza, New
York, Mew York 10119; C. William Waechter, Jr., Esquire,
1700 Bayberry Court, Suite 300, Richmond, Virginia 23226;
Charles G. James, Commissioner, Industrial Commission of
Virginia, 10600 DMV Drive, Richmond, Virginia 23220; Fred
H. Codding, Esquire, P.O. Box 225, Fairfax, Virginia 2202{;
Gail Starling Marshall, Esquire, Deputy Attorney General,
Oitice of the Attorney General, 101 North Eighth Sireet,
Richmond, Virginia 23219; and to the Bureau of Insurance
in care of Deputy Commissioner Robert A. Miller.

] % *

AT RICHMOND, FEBRUARY 21, 1990
APPLICATION OF

NATIONAL COUNCIL ON
COMPENSATION INSURANCE

For a Revision of Worker’s
Compensation Rates
CASE NO. INS880340

AMENDATORY ORDER

IT IS ORDERED that the references to October 1, 1987,
on pages 2 and 4 of the Opinion and Order entered herein
February 16, 1390, be, and they are hereby, amended to
read, October 15, 1987.

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to Joanne M. Porter, Director, National
Council on Compensation Insurance, Suite 302, 2568A Riva
Road, Annapolis, Maryland 21401; Barry Llewelyn, National
Council on Compensation Insurance, One Penn Plaza, New
York, New York 14119; C. William Waechter, Jr., Esquire,
1700 Bayberry Court, Suite 300, Richmond, Virginia 23228;
Charles G. James, Commissioner, Industrial Commission of
Virginia, 100§ DMV Drive, Richmond, Virginia 23220; Fred
H. Codding, Esquire, P.0. Box 225, Fairfax, Virginia 22030;
Gail Starling Marshall, Esquire, Deputy Attorney General,
Office of the Attorney General, 101 North 8th Street, §th
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Floor, Richmond, Virginia 23219; and to the Bureau of
Insurance in care of Deputy Commissioner Robert A.
Miller.
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' GOVERNOR

GOVERNOR"S COMMENTS ON PROPOSED
REGULATIONS

(Regquired by § 9-6.12:9.1 of the Code of Virginia)
BOARD FOR COSMETOLOGY

Title of Regulation: VR 235-00-82, Virginla Board for
Cosmetology Regulatisps.

Governor's Comment:

The promuigation of this amendment will help protect
the inierests of certain cosmetology students. I recommend
approval of the regulation.

/8/ Lawrence Douglas Wilder

Governor
Date: March 14, 1980

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

Title of Regulation: VR 379-81-901. Rules and Regulations
of the Virginia Health Services Cost Review Council.

Governor's Comment:

1 concur with the form and the conient of this proposal.
My final approval will be contingent{ upon a review of the
public’s comments.

/s/ Lawrence Douglas Wilder

Governor
Date: March 14, 1880

COUNCIL ON HUMAN RIGHTS

Titie of Regulation: VYR 402-¢1-62, Regulations to
Safeguard Virginia’s Human Righis from Unlawful
Discrimination.

Governor's Comment;

1 concur with the substance of these regulations. Final
approval is conditioned upon the Counci¥’s response to
comments from the Department of Planning and Budget
regarding the regulation’s clarity and consistency and any
comments recelved during the public comment period.

/s/ Lawrence Douglas Wilder

Governor
Date: March 16, 19590

VIRGINIA RACING COMMISSION

Title of Regulation: VR $62-§1-82. Regulations Pertaining
to Horse Racing with Pari-Mutuel Wagering.

Governor's Comment;

The proposed regulations establish fair and reasonable
procedures relating to the operation of horse racing
facilities with pari-mutuel wagering. I recommend their
approval.

/s/ Lawrence Douglas Wilder
Governor
Date: March 21, 1930

Vol. 6, Issue i4
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GENERAL NOTICES/ERRATA

Symbol Key ¥
t Indicates entries since last publicaiion of the Virginia Register

STATE AIR POLLUTION CONTROL BOARD
MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Air Pollution
Control Board intends to consider amending regulations
entitled: VR 120-01. Regulations for the Control and
Abatement of Air Pollutien. The purpose of the proposed
action is to provide the Ilatest edition of referenced
technical and scientific documents and (o incorporate
newly promulgated federal New Source Performance
Standards and National Emission Standards for Hazardous
Air Pollutanis.

A public meeting will be held on April 12, 1990, at 10 a.m.
in the State Capitol, Captiol Square, House Room 1,
Richmond, Virginia, o receive input on the development
of the proposed regulation.

Statutory Authority: § 16.1-1308 of the Code of Virginia.
Written comments may be submitted until April 12, 1990.

Centact: Nancy S. Saylor, Program and Policy Analyst,
Division of Program Development, Depariment of Air
Poliution Control, P. O. Box 10089, Richmond, VA 23240,
ielephone (804) 786-1249

Negiice of Intended Regulaiory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines thai the State Air Poliution
Control Board intends io consider amending regulations
entitled: VR 128-81. Regulations for the Control and
Abatement of Air Pellution, specifically the General
Provisions (Part II}). The purpose of the proposed action
is to provide administrative and enforcemeni provisions to
support the emission standards and other provisions which
limit air pollution,

A public meeting will be held on May 2, 1990, at 10 am.
in the Siate Capitol, Captiol Square, House Room 1,
Richmond, Virginia, io receive inpui on the development
of the proposed regulation.

Statutory Authority: § 10.1-1308 of the Code of Virginia.
Written comments may be submitted untif May 2, 1990.
Comtaet: Robert Mann, Director, Division of Program

Development, Department of Air Pollution Coatrol, P. 0.
Box 1008%, Richmond, VA 232406, telephone (804) 786-5789

DEPARTMENT OF ALCOHCLIC BEVERAGE CONTROL
Netice of Intended Regulatery Aciien

Notice is hereby given in accordance with this agency’s
public participation guidelinegs that the Alcokolic Beverage
Control Board intends to consider amending regulations
entitied: VR 125-01-1 threugh VR 125-01-7. Regulaticns of
the Virginia Alcchelic Beverage Ceontrol Board. The
purpese of the proposed aciion is to receive information
from industry, the general public and licensees of the
board concerning adopting, amending or repealing ihe
board’s regulations.

NOTICE T¢O THE PUBLIC

A. Pursuant to the Virginia Alcoholic Beverage Conirol
Board’s “Public Participation Guidelines for Adopiion or
Amendment of Reguiations” (VR 125-01-1, Part V of the
Regulations of the Virginia Alcohotic Beverage Confrol
Board), the board will conduct a public meeting on June
21, 1990, at 10 a.m. in its Hearing Room, First Floor,
A.B.C. Board, Main Offices, 2801 Hermitage Road,
Richmond, Virginia, to receive comments and suggestions
concerning the adoption, amendmeni or repeal of board
regulations. Any group or individual may file with the
board a writien petition for the adoption, amendment or
repeal of any regulation. Any such petition shali contain
the following information, if available.

1. Name of petitioner.
2. Petitioner’s mailing address and telephone number.

3. Recommended adoption, amendment or repeal of
specific regulation(s).

4, Why is changed needed? What problem is it meant
{o address?

5. What is the anticipaied effect of not making the
change?

6. Estimated costs and/or savings to regulate entities,
the public, or others incurred by ihis change as
compared to current regulations.

7. Who is affected by recommended changes? How
affected?

8. Supporting documents.

Virginia Register of Regulations
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The board may ailso consider any olher request for
regulatory changes at its discrefion. All petitions or
requests for regulatory change should be submitted o the
beard no later than April 12, 1990.

B. The board will aiso be appeinting an Ad Hoc Advisory
Panel consisting of persons on its general mailing list who
will be affected bdy or inierested in the adoption,
amendment or repeal of board regulations. This panel will
study requests for regulatory changes, make
recommendations, and suggest actual draft language for a
regulation, if it concludes a regulation is necessary.
Anyone interested in serving on such panel shouid notify
{he undersigned by April 12, 1980, requesting that their
name be placed on the general mailing list.

C. Petitions for regulatory change and requests to be
appointed to the Ad Hoc Advisory Panel should be sent to
Robert N. Swinson, Secretary o the Board, 2901 Hermitage
Road, Richmend, Virginia 23220 or may be faxed (804)
367-8249 if the original paperwork is aiso mailed.

D. Entities affected: (1) all licensees {(manufacturers,
wholesalers, importers, retailers) and (2) the general
public.

Statutory Authority: §§ 4-7(D), 4-11, 4-36, 4-69, 4-69.2, 4-72.1,
4-98.14, 4-103¢b) and 96.14:1 et seq. of the Code of
Virginia.

Written comments may be submitted until 10 a.m., June
21, 199¢.

Contact: Robert N. Swinson, Secretary to the Board, P. O.
Box 27491, Richmond, VA 23261, telephone (BG4) 367-0616

BOARD FOR BARBERS
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for Barbers
intends to consider amending regulations entitled: Virginia
Board of Barbers Examiners Regulatiens. The purpose of
the proposed action is to solicit public comment on all
existing reguiations as to the effectiveness, efficiency,
necessity, clarity and cost of compliance in accordance
with the Public Participation Guidelines.

Statutory Authority: § 54.1-201 of the Code of Virginia.
Written comments may be submitted until April 16, 1990,
Centact: Roberta L. Banning, Assistant Director,
Pepartment of Commerce, 3600 W. Bread St., Richmond,

VA 23230-4917, telephone (804) 367-8590 or toli-free
1-800-552-3016 (VA only)

DEPARTMENT OF COMMERCE
Notice of Intended Regulatory Action
NOTE: EXTENSION OF WRITTEN COMMENT PERIOD

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Commerce intends to consider amending regulations
entitled: VR 190-04-1. Regulations Relating t0 Private
Security Services. The purpose of the proposed action is
to solicit public comment on all existing regulations as to
the effectiveness, efficiency, necessity, clarity and cost of
compliance in accordance with the Public Participation
Guidelines.

Statutory Authority: §§ 54.1-1902 and 54.1-1803 of the Code
of Virginia.

Writien comments may be submitted until April 26, 1994,

Contact: Geralde W. Morgan, Adminisirator, Depariment of
Cominerce, 3600 W. Broad St., Richmond, VA 23230-4917,
{elephone (804) 367-8534 or toll-free 1-800-352-3016

BOARD OF HISTORIC RESOURCES
t Notice of Intended Regulatory Action

MNotice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Historic
Resources intends to consider promulgating regulations
entitled: Regulations Governing Permits for the
Archaeslogical Excavation 