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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative. .

The Virginia Register has several functions. The fuil text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Depariment of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, ANb REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a hasis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the propesal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and ai the office
of the promulgating ageacy.

Following publication of the proposal in the Virginia Register,
sixty days must eiapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will -iransmit his

- comments on the regulations to the Registrar and the agency and

such comments will be published in the Virginia Register,

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed reguiation, if
the Governor has no objection to the regulation; (i) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation without changes despite the Governor’'s
recommendations for change,

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final

adoption process and file ‘an objection with the Virginia Registrar -

and the promulgating agency, The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Regisirar, the objecting legislative Committee, and the
Governor

When final action 1s taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final reguiation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor wili review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection wili be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a. legislative
cbjection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shali

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend ithe regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes eiffective on the
date specified which date shall be after the expiration of the
pericd for which the Governor has suspended the regulatory
process,

Proposed action on regulations may be withdrawn by the
promulgating agency at amny time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requesis the Governor to issue an emergency regulation. The
emergency reguiation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations wii]
be published as quickly as possible in the Virginia Regisier.

During the time the emergency status is in effeci, the agency
may proceed with the adoption of permanent regulations through
the usual procedures {See “Adoption, Amendment, and Repeal of
Regulations,” above}, If the agency does not choose to adopt the
ragulations, the emergency status ends when the prescribed time
Itmit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statuiory language, it is

. suggested that Articie 2 of Chapter L1:1 (§§ £-6.14:86 through

9-6,14:9) of the Code of Virginia be examined carefully.
CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1884 refers to Volumes i,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Comimission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Rickmond, Virginia 23219,

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9614:2 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emick,
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symboel Key
Roman type indicates existing text of regulations. Malic fype indicates proposed new text. Language which has

BOARD FOR CONTRACTORS

Title of Repgulation: VR 220-0i-2. Beard for Contractlors
Regulations.

Publication Date: 5:20 VAR, 2803-2823 July 3, 1989

The proposed Board for Contractors Regulations, published
in the July 3, 1990, issue of the Virginia Register, have
been withdrawn at the request of the board.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(BOARD OF)

Title of Regulation VR 240-02-02. Privacy amd Security of
Criminal History Record Infermation Checks for Firearm
Purchases.

Statutory Authority: §§ 8170 21 and 18.2-308.2:2 of the
Code of Virginia.

Public Hearing Date: August 1, 1990 - 10:3¢ a.m.
(See Calendar of Events section
for additional information)

Summary;

These regulations delineate procedures fo ensure the
proper use of criminal history record information
required for criminal record checks on prospective
firearms purchasers, Further, the regulations ensure
the identity, confidentiality and security of all data
provided by the Department of State Police to
firearms dealers within the Commonwealth,

VR 240-02-02. Privacy and Security of Criminal History
Record Information Checks for Firearm Purchases.

PART L
GENERAL.

Pursuant to the provisions of § 18.2-308.2:2 of the Code
of Virginia, c¢riminal history record information checks are
required prior fo the sale, rental, irade or transfer of
cerfain firearms. A criminal history record information
check shall be requested by licensed dealers from the
Department of State Police to determine the Ilegal
eligibility of a prospective purchaser (o possess or
transport certain firearms under state or federal law. The
Department of Criminal Justice Services hereby
promulgates the following regulations governing these
criminal history record information checks as required
under § 182-308.2:2 H of the Code of Virginia. The

purpose of these regulations is to ensure that criminal
history record information checks are conducted In a
manger which ensures the infegrity of criminal history
record Information, guarantees individual rights to privacy,
and supports the needs of law enforcement, while allowing
nearly instantaneous sales of firearms to the law abiding
public,

§ 1.1. Definitions.

The following woirds and ferms, when used in these
regulations, shall have the following meaning unless the
context clearly dictates otherwise:

“Antique handgun or pistol” means any handgun or
pistol, Including those with a matchlock, flintlock,
percussion cap, or similar type of Ignition system,
manufactured in or before 1898, and any replica of such a
handgun or pistol, provided such replica: (i) is not
designed or redesigned for using rimfire or conventional
centerfire fixed ammunition; or (ii) uses rimfire or
conventional centerfire fixed ammunition which is no
longer manufactured in the Unifed Siates and which is not
readily available in the ordinary channels of commercial
trade.

“Criminal history record information” means records
and data collected by criminal justice agencies on adull
individuals, consisting of notations of arresits, detentions,
indictments, informations, or other formal charges and any
disposition arising therefrom.

“Criminal history record information check” (also
“eriminal record check” and ‘record check”) means a
review of a potential purchaser’s criminal history record
information, to be conducted by the Department of State
Police at the initiation of a dealer in order to establish a
prospective purchaser’s eligibility to possess or transport a
firearm, as defined herein, under state or federal law.

“Dealer” means any person licensed as a dealer
pursuant to 18 UAS.C. § 921 et seq.

“Dealer identification number” (DIN) means a uniqte
identifying number assigned by the Department of State
Police to each Individual dealer as defined in §
18.2-308.2:2 G of the Code of Virginia, in order to identify
such dealers when they request criminal history record
information to determine the eligibility of a prospective
purchaser to possess or transport a firearm.

“Department” means the Virginia Department of State
Police,
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“Firearm" means (i) any handgun or pistol having &
barrel Iength of less than five Inches which expels a
projeciile by action of an explosion, or (i} any
semi-gutomatic centerfire rifle or pistol whick expels a
projectile by action of an explosion and Is provided by the
manufacturer with a magazine which will hold more ihan
20 rounds of ammunition, or Is designed by the
manufacturer to accommodate a silencer or bayonet or is
eguipped with a bipod, flash suppressor or folding stock

“Handgun” means any firearm including a pisiol or
revolver designed lo be fired by the use of a single hand.

“Law-enforcement officer” means any fulllime or
part-time employee of a police department or sheriff’s
office which is a part of or administered by the
Commenwealth or any political subdivision thereof, and
whoe is respongible for the prevention and detection of
crime and the enforcement of the penal faffic or
highway laws of the Commonwealth, and shall include any
member of the Regulatory Division of the Department of
Alcoholic Beverage Confrol vested with police authorily,
any police agent appoimied under § 56-353 of the Code of
Virginia (provides rallroad officials with the authority to
appoint police agents), or any game warden who Is a
full-time sworn member of the enforcement division of the
Department of Game and Inland Fisheries. Pari-time
employees are compensated officers who are not full-fime
employees as defined by the employing police department
or sheriif’s office.

“Prospective purchaser” means an individual who
Intends fto buy, rent, (rade, or transfer a firearm or
firearms as defined herein, and has notified a dealer of
his infent,

“Resident of Virginia” means a person who resides and
has a present Inient to remain within the Commonwealfh,
as shown by an ongoing physical preseace and a
residential address within Virginia. If a person does not
reside in Virginia, but is on active duly as a member of
the U.S. Armed Forces and Virginia is the person’s
permanent duty station, the person shall, for the pirpose
of these regulafions, be censidered a resident of Virginia.

“Transfer” means fto sell rent, frade, or transfer a
firearm as defined herein.

“Virginia Firearms Transaction Record Form"” means the
form Issued by the Department of State Police provided to
dealers and required for obiaining a criminal history
record check, also known as "SP-65," the “VFTR form” or
the “VFTR.”

PART IL
REGULATIONS.

§ 2.1. Applicability of regulations concerning criminal
history record checks for firearm purchase.

A. These regulations apply to:

1. All licensed dealers in Ffirearms; and
2. The Department of State Police.
B. These regulations shall net apply to:

1. Transactions beiween persons who are licensed as
firearms importers or coflectors, manufacturers or
dealers pursuant to 18 US.C. § 921 et seq.;

2. Purchases by or sale fo any law-enforcement officer
or agent of the United States, Commonwealth or any
lpcal government;

3. Antigue handguns or pistols; or

4, Transactions in any county, city or fown that has a
local ordinance adopted prior to Jangary 1, 1887,
governing the purehase, possession, (transfer,
ownersitip, conveyance or transportation of firearms
which Is more sfringent than § 18.2-308.2:2 of the Code
of Virginia.

§ 2.2. Responsibilities of dealers.

It shall be the responsibilily of dealers thai transfer
firearms in Virginia fo comply with the following:

I. Register with the department and obiain from the
depariment a dealer identification number (DIN) and
the {foli-free itelephone number (o participate in the
criminal history record check program.

2. Prior to selling, renting, lrading or f(ransferring

(hereinafter referred to as transfer) any firearm,
determine if the firearm is a "firearm’” as defined In
these regulations and § 18.2-308.22 of the Code of
Virginia.

3. Complete the VFIR form.

4, Reguest a criminal history record information check
prior to the transfer of any such firearm.

5. Maintain required forms and records according lo
the procedures oltlined in these regulations

6. Deny the transfer of a firearm if advised by the
Department of State Police that the prospective
purchaser is ineligible to possess such a firearm and
the depariment disapproved the {ransfer of a firearm
to the prospective purchaser.

7. Allow the Department of Criminal Justice Services
access te all formns and records required by ithese
Fegulations.

§ 2.3. Respongibilities of the Departmeni of Stafe Police.

A. The Deparimenf of State Police shall operafe a
telephone and mail response system to provide dealers in

Virginia Register of Regulations
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firearms (as defined herein) with information on the legal
eligibility of prospective purchases to possess or transport
firearms covered under these regulations. This information
shall be released only to authorized dealers. Prior to the
release of the information, the identily of the dealer and
the prospective purchaser can be reasenably established.

B. In no case shall the department release to any dealer
actual criminal history record information as defined
herein. The dealer shall only receive from the department
a statement of the department’s approval or disapproval of
the transfer, and an approval code number, if applicable,
unique to the Iransaction. A statement of approval or
disapproval shall be based on the department’s review of
the prospective purchaser’s criminal history record
information and restrictions on the transfer of firearms io
felons enumerated in § 18.2-308.2 of the Code of Virginia
or federal law. This statement shall take one of the
following two statuses: (i} approval with an approval code
number, or (ii) disapproval with no approval code number,

C. The department shall provide to dealers a supply of
VETR forms, a DIN, and a toll-free number to allow
access to the telephone criminal history record check
system available for approval of firearms purchases by
Virginia residents.

D. The department shall supply all dealers in the
Commonwealth with VFTR forms in a manner which
~ aliows the department to use the forms to identify dealers
and monitor dealers’ use of the system to avoid illegal
access fo criminal history records and other department
information systems.

L. The departmeni shall hire and train such personnel

are necessary o administer criminal history record
formation checks, ensure the securify and privacy of
~riminal histories used in stuch record checks, and monitor
the recerd check system.

L

F. Allow the Department of Criminal Justice Services
access to all forms and record required by these
regulations.

§ 2.4. Preparing for a criminal history record check.
A. General procedures.

1, If any firearm which a prospective purchaser
intends to obfain in transfer is a firearm as defined
herein, the dealer shall request that the Department
of State Police conduct a criminal history record
check on the purchaser. The dealer may oblain the
required record check from the department for

purchasers who are residents of Virginia by
telephoning the department, using the provided
toll-free number, and requesting the record check. For
purchasers who are oul-of-state residents, the dealer
may only request the record check from the
department by mail. However, Virginia residents may,
if they elect, request the dealer fo obtain a record

check by mail. The Initial required steps of
compietion of the VFTR, obfaining consent of the
purchaser, determining residency and verifying identily
are common to both telephone and mail methods of
obtaining the record check.

2. The dealer shall request a criminal Ristory record
check and obtain the prospective purchaser’s signature
on the consent portion of the form for each new
transfer of a firearm or firearms to a given
purchaser. One record check is sufficient for any
number of firearms in a given transfer, but once a
transaction has been completed, no transfer to the
same purchaser shall proceed without a new record
check.

3. A criminal history record check shall be conducted
prior to the actual transfer of a firearm.

B. Completing section A of the Virginia firearms
transaction record: Obtaining consent for a criminal history
record information check for firearms purchase.

As a condition of any sale, the dealer shall advise the

prospective purchaser to legibly complete and sign section
A of a VFTR form.

1. The dealer shall require the prospective purchaser
to complete section A of the VFTR form in the
prospective purchaser’s own handwriting, and without
the dealer’s assistance. The purchaser shall answer the
questions listed and shall complete the items thai
establish residency and describe identity, including
name, sex, height, weight, race, date of birth and
place of birth,

2, If the prospective purchaser cannot read or write,
section A of the VFTIR form may be completed by
any person ofher than the dealer or any employee of
the dealer according fo the procedures specified on
the reverse side of the VFTR form,

3. The dealer shall also obfain the prospective
purchaser’s signature or, if he cannot read or write,
his mark, following the consent paragraph al the
bottom of section A, which shall certify that the
information supplied by the purchaser in section A Is
true and correct,

C. Compiefing section B of the Virginia firearms
transaction record: Establishing purchaser identity and
residency and dealer identily.

Prior to making a request for a criminal history record
information check, the dealer shall complefe all of section
B of the VFTR form for which the dealer is responsible.
Information recorded on the VFTR form shall be sufficient
to: (i) reasonably establish a prospective purchasers
identity and determine the residency of the prospective
purchaser; and (ii) identify the dealer.
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1. Identify prospective purchaser and determine
residency.

a. The dealer shall defermine residency and verify
the prospective purchaser’s identity as required in
section B of the VFTR, by requiring at least iwo
forms of identification. Only the forms of
identification listed below shall be acceplable forms
of identification. At least one of the following forms
of identification shall include a recent phofograph of
the prospective purchaser. Accordingly, the dealer
shail require the prospective purchaser fto furnish
ore form of identification that contains a recent
phiotograph of the prospective purchaser and at least
cne other form of identification included in the list
below:

(1) A valid and current Virginia driver's license or
photo identification card provided by the Virginig
Department of Motor Vehicles or ancther state'’s
Issuing authority;

(2) A military identification card;
(3) An Inumigration card;

(4) An employment identification card, provided the
card shows at least the prospective purchasers
name and place of employmen;

{5) A passport;
(6) A voler regisiration card;

{7) Evidence of paid personal property lax or real
estate faxes;

(8) A current automobile registration;
(3) A huniing or fishing license;
(I0) A social security card; or

(11} Otiher Iidentification allowed as evidence of
residency by Part 178.124 of Title 27, Code of
Federal Regulations, and ATF Ruling 79-7.

b The dealer will ensure ithat the forms of
identification support the listing of the identifying
characteristics and the resident’s address as supplied
by the prospective purchaser In section A.

¢. If the dealer discovers any unexplained
discrepancy between the two forms of identification
(different birth dafes, different names), the dealer
shalf not reguest a crinunal history record check
until the prospective purchaser can be adeguately

identiffed with two accepiable forms of ldentification
as required.

d. The dealer shall name and identify on the VFTR

form the documents used o verify the prospective
purchaser’s identily and residence, and shall record
all pertinent identifying numbers on the VFTR form.

e. While the dealer Is required to coilect sufficient
information to establish the prospective purchaser’s
identity and residency from the documents Iisted
above, in no case is the dealer authorized to collect
more information on the prespective purchaser than
is reasonably required lo establish ideniily and state
of residence,

2. Identify dealer. The dealer or his emplovee shall
note on section B of the form:

8. The dealer’s or employee’s signature;
b. His position title (owner, employee);

¢. The f(rade or corporate pame and business
address; and

d, The dealer’s federal firearms Jicense number.

§ 2.5. Procedures for requesting a crizpinal history record
Information check by telephone (Virginig residents only).

A. Once the prospective purchaser has completed section
A of the VFTR form and the dealer has compieted the
necessary portions of the VFTR form and defermined that
the prospective purchaser is a resident of Virginia, the
dealer shall call the Departmeni of State Police and
request a crimipgl history record information check by
telephone for the firearm fransfer. The dealer shall use
the toli-free number provided by the Department of State
Police. However, no provision of these regulations shall
prohibit a Virginia resident from obtaining a wrilten
record check through the dealer for any firearm lransier.

B. The dealer shall identify himself to the department
by providing his DIN and the printed number cn the
upper right-hand corner of the VFTR form prepared by
the prospective purchaser.

C. The dealer shall allow the department (o verify this
identifying information. The Department of State Police
may disapprove ga firearm purchase If the depariment
defermines that the identifying Information supplied by the
dealer is incomplete, lncomprehensible or in error, raises
a reasonabie doubt as to the origin of the call, or Is
othierwise unusable.

D. The dealer shall then supply to the depsriment over
the telephone all ideniifying dala on the prospective
purchaser which js recorded on section A of the VFTR, in
the order requested by the department This information
shall be transmiited to the department in a discreet and
confidential manner, assuring to the extent possible that
the identifying dafa Is not overheard hy other persons in
the dealer’s place of business. If the dealer cannot provide
sufficient information to allow the department fo conduct a
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criminal history record check, the department will not
accept the request on the basis of insufficient information
to conduet a check. The departinent may adopt procedures
to appropriately address such occurrences.

E. The Department of State Police will respond to the
dealer’s request for a criminal history record check by
consulting the criminal Ristory record information indexes
and files, during the dealer'’s call In the evenf of
electronic failure or other difficulties, the depariment shall
immediately advise the dealer of the reason for such
delay and provide to the dealer an estimate of the length
of such delay.

F. If no evidence of a criminal record or other
information is found that would preciude the purchaser
from possessing or transporting a firearm under state or
federal law, the department will immediately notify the
dealer that the tlransfer may proceed, and will provide the
dealer with a unique approval code number, which the
dealer shall enter in a clear, visible, and convenient
manner on the original of the VFTR form.

G. If the initial search discloses that the prospective
purchaser may not be eligible lo possess a firearm, the
department will notify the dealer that a further check
must be completed before the end of the dealer’s next
business day, to determine if the prospective purchaser
has a criminal record that makes him Ineligible to possess
or transport a firearm under state or federal law. This
statement of ineligibility shall then be communicated by
the dealer to the prospective purchaser in a discrete and
confidential manner, recognizing the individual’s rights lo
the privacy of this information.

H. In any circumstance in which the department must
return the dealer’s ftelephone call, whether due to
electronic or other failure or in order fo allow a further
search, the dealer shall await the department’s call and
make no transfer of a firearm fo the individual whose
record is being checked until:

1. The dealer receives notification of approval of the
transfer by telephone from the depariment; or

2, The department fails to disapprove the transaction
of the prospective purchaser before the end of the
next business day.

3. Exception: If the department knows at the time of
the dealer’s telephone call that it will not be able fo
respond to the request by the end of the dealer’s next
business day, it will so notify the dealer. Upon
receiving notification, the dealer shall note in a clear
and visible manner on the VFTR that the department
was unable to respond. The dealer may in such cases
complete the transfer immediately after his telephone
call.

I In the event that the department is unable lo
immediately respond to the dealer’s request for a criminal

history record check and the prospective purchaser is also
unable to await the department’s response fo the dealer’s
request and the department uliimately approves of the
transfer, the dealer may (ransfer any firearm or firearms,
as listed on the VFIR form that initiated the request for a
record check, to the prospective purchaser, after the
receipt of the approval of the transfer from the
department, The actual transfer of the firearm shall be
accomplished in a timely manner. A second record check
shall not be required provided that the actual transfer of
the firearm occurs within a time period specified by the
department.

J. If the dealer is notified by the department that the
prospective purchaser is not eligible to possess or {ransport
a firearm or firearms under state or federal law, and the
transfer is disapproved, and if he is so notified before the
end of the next business day after his accepted telephone
request, the dealer shall not complete the transfer.

K. Within 24 hours of any transfer of a firearm covered
by these regulations to a resident of Virginia on the basis
of a telephone inquiry, the dealer shall send by mail or
shall deliver to the department two copies of the VFIR
other than the original, with sections A and B properly
completed. No information on the type, caliber, serial
number, or characteristics of the firearms transferred shall
be noted on the copies of the VFTR subniitfted to the
department, but the forms shall otherwise be complete.
The dealer shall note the date of mailing on the form, or
shall have the form date stampted or receive a dated
receipt if the dealer delivers the form.

L. After sale check.

1. Following the receipt of the required two copies of
a completed VFTR form recording a transfer fo a
Virginia resident, the department shall immediately
Initiate a search of all data bases in order to verify
that the puchaser was eligible to possess or transport
the firearm(s) under state or federal law.

2, If the search discloses that the purchaser Iis
ineligible to possess or (transport a firearm, the
department shall inform the chief Ilaw-enforcement
officer in the jurisdiction where the transfer occurred
and the dealer of the purchaser’s ineligibility without
delay. The depariment shall mark “disapproved” on
one copy of the VFTR submifted by the dealer after
the transfer and return the form by mail fo the
dealer,

§ 2.6. Procedures for requesting a criminal Ristory record
check by mail (required for all non-Virginia residents).

A. All fransfers of firearms {to non-Virginia residents
require a written request for a record check. For
non-vVirginia residents, a criminal history record check for
firearm transfer cannot be conducted by telephone.
However, at the request of a Virginia residenf, a dealer
may request a record check by mail for any firearm
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transfer. In either case, the dealer shall follow fhe
procedures as set forth below.

B. If a prospective purchaser is not a resident of
Virginia or cannot supply sufficient information to establish
or verify residency, the dealer shall obtain a record check
by mailing or delivering a completed VFTR form lo the
department.

C. The dealer shall mail or deliver to the department
the appropriate two copies of the completed VFTR form
according to procedures established by the department
(which shall not describe, list, or note the actual firearms
to be transferred) within 24 hours of the prospeclive
purchaser’s signing and dating of the consent paragraph in
section A of the VFIR form. This shall be evidenced by
the dealer’s notation of the mailing date on the VFTR, if
mailed, or the date stamp of the department on the VFIR
form or a receipt provided to the deliverer, if delivered.
The original of the completed VFTR form sﬂau be
retained at the dealer’s place of business.

D. The department will Jm‘tiate & search only upon
receipt of the appropriate two copies of the VFTR form at
departmeni headquarters. The department may challenge
and refuse to accept any VFIR form if there is an
unreasonable, extended time period between the dale of
the mailing and the date of receipt of the copies of the
form at the department.

E. Following its search of Virginia and national criminal
history record indexes and files, the department wiil
return fo the dealer a copy of the VFTR form, marked
“approved,” or "not approved.” When a dealer receives
approval, he may transfer any firearm or firearms, as
listed on the VFTR form that initiated the regquest for a
record check, to the prospective purchaser, after his
receipt of the approval, The actual transfer of the firearm
shall be accomplished in a timely manner. A second
record check shall not be. required provided that the
actual transfer of the firearm occurs within a time period
specified by the department. If the iransfer is disapproved,
he is not authorized to Iransfer any firearm fo the
prospective purchaser.

F. In the case of wrilten requests for criminal history
record check, initiated by the submission of VFTR forms,
the dealer shall wait up fo 10 days after the mailing daie
(noted on the form) or delivery date stamp (if not
malled) of the request for written approval from the
department, prior to fransferring a firearm as defined
herein,

G. However, if 10 days elapse from the date the VFTR
form was mailed (as noted on the VFTR form) or
delivered to the Depariment of State Police (as indicated
by the date stamped by the department), and the
department has not responded to the request initiated by
the form by approving or disapproving the transaction
proposed, the desler may complete the transfer fo the
prospective purchaser on his next business day, after the

tenth day, or thereafter, and not be In violation of the law
or these regulations. After completion of the lransfer in
this case, as in all cases, any new or further (ransfer of
firearms not listed on the VFTR form that inifiated the
request for a record check to the same purchaser will
require a new criminal history record check.

§ 2.7. Proper use of the components of the criminal
higtory record check system: Forms, records, loll-free
telephone number and DIN.

A. The VFIR forms will be provided to the dealer by
the department. VFTR forms shall not be transferred from
one dealer (o another. Al VFTR forms partially
completed, ftorn, defaced or otherwise rendered unusable
shall be marked “VOID" and disposed of in a8 manner
which will not allow their reuse. All unused forms shall
remain the property of the Department of State Police and
shall be returned to the depariment in the event that a
dealer ceases to engage in the transfer of firearms in a
manner which is regulated by the Department of Criminal
Justice Services.

B. The dealer will retain the original of the VFTR form
for his own files.

C. The dealer shall keep all blank and completed VFITR
originals, and all returned copies in 8 secure area, wWhich
will restrict access to the information conitained on the
VFTR forms to authorized employees only.

D. The department shall retain a copy of all VFIR
forms received from dealers according to the procedures
outlined below.

1. Approved transfers. Thirty days after the
department has notified the dealer of an approved
transfer, the department shall destroy the VFTR form
still in its possession and all identifiable information
collected pertaining to a prospective purchaser.

2. Disapproved transfers. VFTR forms recording a
transfer that was not approved shall be maintained by
the department in a separate file, maintained by name
of prospective purchaser.

a. The information contained in these forms shall be
used by the department for legitimate
law-enforcement purposes only, and shall be
governed by existing regulations concerning the
privacy and security of criminal history record
information,

b. The department may maintain any other printouts
or reports with these copies of the VFTR form,
provided they are treated as criminal history record
information.

E. The Department of State Police shall maintain a
running log of all' requests for criminal history record
informafion checks for firearms transfer, which shall
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include the foliowing:
I. DIN and name of requester;
2. Dealer’s transaction nuinber;
3. Approval code number, if sale is approved;

4, Date of telephone request or malling or delivery
date of mail request;

5. Notation of Ilype of record request -
telephone or mail request;

either

6. Approved or not approved siatus; and

7. Date of clearance from department file through
mailing of VFTR form to the dealer or other final
action,

F. A log shall be retained at the depariment on each
request which leads to approvals of firearm transfers for
12 months from the date of each request.

G. Requesis which lead [o -disapprovals shall be
maintained by the department on a log for a peried of
two years from the date ithe reguest was accepited by the
department for processing.

H. The department shall monitor and distribute all
VFTR forms in an appropriate manner fo ensure their
proper control and use. This includes designing,
redesigning, numbering, disiributing, tracking, and
processing all VFTR formis.

I No dealer shall provide his DIN or the (oll-free
number to another party for any reason.

J. The DIN’s and the loll-free number may be changed
periodically {0 ensure that these numbers are not
improperly used by unawthorized dealers or unauthorized
parties.

§ 2.8, Audits.

A, The Department of State Police shall continuously
observe compliance with requirements regarding VFTR
form completion, notification of the Department of State
Police following firearm {ransfers, form management and
storage, and confidentiality and proper use of the DIN and
the toll-free telephone number for Virginia resident
telephone record checks.

B, The Departmeni of State Police shall notify the
Department of Criminal Justice Services if a dealer has
used or may have used {fhe criminal history record
information check system Improperly in a manner that
may jeopardize the confidentiality and security of criminal
history record Information systems. '

C. Upon such notification, the Depaﬁment of Criminal

Justice Services shall audit the dealership in question and
recommend corrective actien without delay.

D. The Department of Criminal Justice Services shall
annually audit the Department of State Police fo ensure
the following:

1. That records, VFIR's and other materials, excepi
for the mainfenance of the log as outlined above, on
purchasers found to be eligible fo possess or transport
firearms (approved) are being routinely destroved 30
days from the notification, mailing or delivery dale of
the accepied request for a record check;

2. That VFTR’s and ofher malerials gathered on
persons found fo be ineligible to purchase a2 firearm
{(disapproved) are governed by the regulalions for
criminal history record information; and

3. That logs recording the approvals and disapprovals
of firearm {transfers are being correctly maintained
according fo the provisions of these regulations.
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v [\ © Q 1Y 1 % € 1] e ( ) & *
SP.65 11-1-89 L R . L
THANSFEFRORY: TRAN GAG™'ON
DEPARTMENT OF STATE POLICE ' 14
VIRG:NIA FIREAIIMS TRANSACTION RECORD Sarial N“mbe'szm lélgPha 4R- ~ Jl?
All ertrie:s on this form must ba in ink. Fes Collacted 55:00 L ﬂa;r: aq:qitesl L_J]

SECVION :\\ . MUST SE COMPLETED PERSONALLY BY TRANSFEREE (BUYER) {See Notices and Instructions on back)

1, TRANSFEREES (Buyers) NAME {Last, First, Middle) 1 Mals 2. HEIGHT 3. WEIGHT 4. RACE
. O remate
5. RESIDENCE ADDRESS ( No., Street, City, County, State, ZIP Coge) 6. DATEQFBIRTH 17, PLACE OF BIRTH (Ciry
MONTH, DAY, YEAR!  &nd Staie or Cily and
Fareign Country)

8. CERTIFICATION OF TRANSFEREE (Buyar) - An untruthtul answer may subject yau 1o ciminal prasecution. Each question rmust be answared with a yas:
or 8."ne" insarted in the box at the right of the question

8 Are you under indictmant or information® in any court for a crime c. Are you a fugitive rom justica?

punishable by imprisonmant for & term excesding one year? ‘A d, Are you an unlawhd user of, or agdicted to, marjuana, or any
fqn{;al acousation of 2 crimg mada by a prosecuting atlorney, as depressant, stimulant, or narcotic drug, or any othar controlled
distinguishad from an indictment presented by a grand jury. substance?

e. Have you ever been adjudicated mentally defsctive or have you

b, Have you been convicted in any court of a oime punishable by : >d fman
imprisonment far a term exceeding one year? (NOTE: A *yes" ever beon commitiad to a mental instituion?
answer is necessary if the judge could have given a sentence of f Have you been discharged from the Ammed Forces under
more than one year. A "yes" answer is not required it you have dishonorable dischargg,?
been pardoned for the crime or the convictien has been expunged g. Areryou an alien llegaily in the United States?
or set asida, or you have had your civil rights restored and, under
the law where the conviction occumred, you are not prohibited from h. Are you a person who, having been a citizen of the United States,
receiving or possessing any firearm). has renounced hismaer citizenship?

| heroby cartify that the answers to the above are frue and cormect. | understand that a person who answers *Yes® 1o any of tha above questions is prohibited
from purchasing and/or possessing a firaamm, except as ctherwise provided by Federal and State law. | also understand that the making of any false oral or
writtan statement or the exhibiting of any false or misrepresented identification with respect to this transaction is a crime punishable as a felony. | hersby
consent to having the transferor (seller) obtain criminal history record information about me in connection with this transaction.

TRANSFEREE'S (Buyer's) iGNATURE DATE

SECTION B - TO BE COMPLETED BY TRANSFEROR (SELLER) (See Natices and Inslructions on back)

9. TYPE OF IDENTIFICATION AND NUMBER (Sodial Security or driver's  Social Security Number
license or other identification numbar which shows name, date of birth, place
of residence, and signature.}

Driver's License Number
Other (Spacity Type) Number

On the basis of (1) the statements in Section A; (2) the verification aof «dentity noted in Section B; and {3) the information in the current list of Pubhshed
Ordinancas, it is my belief that it is not unlawful for me o sell, deliver, ransport, or atherwise disposa of 1ha frearm(s) described below to tha person identifiec
in Saction A,

10. 1. 12 13, 14. 15.
TYPE MCODEL CALIBER SERIAL ND, BARAEL LENGTH MANUFACTURER
{Piskal, Revalvar, Aifle)__ | {Mame and Number)
1.

2.

16. TRACDE/CORPORATE NAME AND ADDRESS OF TRANSFEROR {Zir 21} ‘ 17. FECERAL FIREARMS LICENSE NO.
(Mard stamp may by used) : {Hand stamp may be used)

i

_ THE PERSON MAKING THE ACTUAL FIREARMS SALE $UST COMPLETE ITEMS 18 THROUGH 20

S8TRAN SPERCAS (Saliars) SIGNATURE

D15, TRANSFEROR'S TITLE , 20. TRANSACTION DATE

CC NOT WRITE BELOW THiS Lihg (Te be completed by Stowr Folipe)

P M Y A AR A A b tE e E AR W et mm e v o e 1t
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MNOTICE

The approval for the transfer of the lisled firearm(s, indicates that a crirminal histcry record fornption
cneck has been conducted by the Virginia State Police as required by Section 5.2 - 30822 ¢f the
Code of Virginia. Based on the results of that check there is no criminal history record information that
wauld prohibit the transferee from possessing or transporting a firearm by state or federal law.

INSTRUCTIONS TO TRANSFEREE (BUYER)

1. The transferee (buyer) of a firearm wiil, in every instance, perscnaly complele Zoction A ofthe Torm
end certify (sign) that the answers are ue and correct, However if the buver s unzhe 10 rewd and’or
writs, the answers may be written by cther parsens, excluding the ‘ransferor o Two persons
\otherthan the seller) will then sign as witnesses (o the buyers answe:s ard sigraiuie

TRANSFEREE (BUYER) RIGHTS

{ understand that if | am denied the right {o purchase a firearm on the basis of criminal history record
irformation, | may exercise my ighi of access o and review and correcuon of wial iniuimaion urder
Virginia Code Section 8-162, oi may institule a civil action as pravided in Virginds Cuode Dostion 3184

within thirty days of such denrial.

INSTRUCTIONS TO TRANSFEROR (SELLER)

1 Should the buyers rame be Jlecitis) the frasgfernr feafier) shall print the

rame printed by the buyer.

o v mr ST paes LIS P Cpeteea o eyt ey T jind i -
‘@ Lo transteror \c!—”e'i o the e R C v LGl CE, COMGITe oEd ARG G S O
= Y ey T T T P I T P

T Agditiona! frsarms DETORETOT DTt . : e Y -

has signed and daied it

4

4. The identification required by Jweton B

g thian beny fasnins o

DATIT '

R

be on a separate sheet of paper which muQ* be atzched

6. The transferor {seller) of a hre,;rrr is responsible for determining the lawfulness of the ranzact ;
and for keeping proper records ol tng transact.or CO[]::L(1ULI11|' the transieror should be famiiar w
the provisions of 18 U. 5. C. 921-929 and the Federal firearms regulations, Title 27, Code of Fceer:
Panulations, Part 178, and Titte 54,1-4200, b4 1-4201, hd-4 4 and 18.2-308.2:2 of the Code of Virginia,

BRIV

!v"l"r*mem RS2
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DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Board
Title of Regulation: VR 425-02-71. Virginia Occupational

Safety and Health Standards for General Industry - The
Contrel of Hazardous Energy (Lockeut/Tagout).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Public Hearing Date: September 18, 1990, - 10 a.m.
(See Calendar of Events section
for additional information)

Suminary:

The proposed amendment eliminates references which
permit an employer to tagoul rather than lockout the
energy control devices thal would disable a piece of
machinery or equipment during maintenance or
servicing only if the machinery or equipmenf is
“capable of being locked out.” Elimination of such
references means that employers will be required f{o
use a lockout procedure only whenever the machinery
or equipment Is capable of being locked outl If
machinery is not capable of being locked out, the
empioyer will still be able io use a fagout system
under the amendment.

VR 425-02-71. Virginia Occupational Safety and Health
Standards for General Indusiry - The Control of Hazardous
Energy (Lockout/Tagout).

hazardous

§ 1810.147 The control of

(lockout/tagout).

energy

(a) Scope, application and purpose-(1) Scope.

(i) This standard covers ihe servicing and maintenance
of machines and equipment in which the unexpected
energization or start up of the machines or equipment, or
release of stored energy could cause injury to employees.
This standard establishes minimum performance
requirements for the control of such hazardous energy.

(i} This standard does not cover the following:
(&) Consiruction, agriculture and maritime employment;

(B) Installations under the exclusive control of electric
utilities for the purpose of power generation, transmission
and distribution, including related equipment for
communication or metering; and

{C) Exposure to electrical hazards from work on, near,
or with conducters or equipment in electric utilization
installations, which is covered by Subpart S of this part;
and

(D) Oil and gas well drilling and servicing.

(2) Application. (i) This standard applies to the controi
of energy during servicing and/or maintenance of
machines and equipment.

(ii) Normal production operations are not covered by
this standard (See Subpart O of this Part). Servicing
and/or maintenance which takes place during normal
production operations is covered by this standard only if;

(A) An employee is required to remove or bypass a
guard or other safety device; or

(B) An employee is required to place any part of his or
her body into an area on a machine or piece of
equipment where work is actually performed upon the
material being processed (point of operation) or where an
associated danger zone exists during a machine operating
cycle.

Note: Excepiion to paragraph (a)(2)(ii): Minor tool
changes and adjustments, and other minor servicing
activities, which take place during normal production
operations, are not covered by this standard if they are
routine, repetitive, and integral to the use of the
equipment for production, provided that the work is
performed using alternative measures which provide
effective protection (See Subpart O of this Part).

(iii) This standard does not apply to the following.

(A) Work on cord and plug connected electric
equipment for - which exposure to the hazards of
unexpected energization or start up of the equipment is
controlled by the unplugging of the equipment from the
energy source and by the plug being under the exclusive
conirol of the employee performing the servicing or
maintenance.

(B) Hot tap operations involving transmission and
digtribution systems for substances such as gas, steam,
water or petroleum products when they are performed on
pressurized pipelines, provided that the employer
demonstrates that (1) continuity of services is essential;
(2) shutdown of the system is impractical; and (3)
doecumented procedures are followed, and special
equipment is used which will provide proven effective
protection for employees.

(3) Purpose. (i) This section requires employers to
establish a program and utilize procedures for affixing
appropriate lockout devices or tagout devices to energy
isolating devices, and io otherwise disable machines or
equipment to prevent unexpected energization, start-up or
release of stored energy in order to prevent injury to
employees.

(iiy When other standards in this part require the use of
fockout or tagout, they shall be used and supplemented by
the procedural and training requirements of this section.

(b) Definitions applicable to this section.
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Affected employes. An employee whose job requires
him/her to operate or use a machine or equipment on
which servicing or maintenance Is being performed under
lockout or tagouf, or whose job requires him/her to work
in an area in which such servicing or maintenance is
being performed.

Authorized employee. A person who locks or implements
a tagout system procdure on machines or equipment to
perform the servicing or maintenance on that machine or
equipment. An authorized employee and an affected
employee may he the same person when the affected
employee’s duties also include performing maintenance or
service on a machine or equipment which must be locked
or a tagout system implemented.

“Capable of being locked out” An energy isolating
device will be considered to be capable of being locked
out either if it is designed with a. hasp or other
attachment or integral part to which, or through which, a
lock can be affixed, or it has a locking mechanism built
into it. Other energy isolating devices will also be
considered to be capable of being locked out, if lockout
can be achieved without the need to dismantle, rebuild, or
replace the energy isolating device or permanently alter
its energy control capability.

Energized. Connected to an energy source or containing
residual or stored energy.

Energy isolating device. A mechanical device that
physically prevents the {ransmission or release or energy,
including but not limited to the following: A manually
operated electrical circuit breaker; a disconnect switch; a
manually operated swiich by which the conductors of a
circuit can be disconnected from all ungrounded supply
conductors and, in addition, no pole can be operated
independently, a slide gate; a slip blind; a line valve; a
block; and any similar device used to block or isolaie
energy. The term does not include a push buiton, selector
switch, and other control circuit type devices.

Energy source. Any source of electrical, mechanical,
hydraulic, pneumatic, chemical, thermal, or other energy.

ot tap. A procedure used in the repair, maintenance
and services activities which involves welding on a piece
of eyuipment (pipelines, vessels or tanks) under pressure,
iz order to imstall connections or appurtenances. It is
commonly used to replace or add sections of pipeline
without the interruption of service for air, gas, water,
siegm, and petrochemical distribution systems,

Lockout. The placement of a lockout device on an
snergy isolating device, in accordance with an established
procedure, ensuring that the energy isolating device and
the equipment being controlled cannot be operated until
the lockout device is removed, .

Lockout device. A device that utilizes a positive means
such as a lock, either key or combination type, fo hold an

energy isolating device in the safe position and prevent
the energizing of a machine or equipment.

Normal production operations. The utilization of a
machine or equipment to perform its intended production
function.

Servicing and/or maintenance. Workplace activities such
as constructing, installing, setting up, adjusting, ingpecting,
modifying and maintaining and/or servicing machines or
equipment. These activities inciude lubrication, cleaning or
unjamming of machines or equipment and making
adjustments or tool changes, where the employee may be
exposed to the unexpecied energization or startup of the
equipment or release of hazardous energy.

Setting up. Any work performed to prepare a machine
or equipment to perform its normal production pperation.

Tagout. The placement of a tagout device on an energy
isolating device, in accordance with an estabiished
procedure, to indicate that the energy isolating device and
the equipment being controlled may not be operated until
the tagout device is removed.

Tagout device. A prominent warning device, such as a
fag and a means of attachment, which can be securely
fastened to an energy isolating device in accordance with
an established procedure, to indicate that the energy
isolating device and the equipment being controlled may
not be operated until the tagout device is removed.

(c) General-(1) Energy control program. The employer
shall establish a program consisting of an energy control
procedure and employee tfraining to ensure that before any
employee performs any servicing or maintenrance on a
machine or equipment where the unexpected energizing
start up or release of stored energy couid occur and cause
injury, the machine or equipment shall be isolated, and
rendered inoperative, in accordance with paragraph (c)(4)
of this section.

(2) Lockout/tagout. (i) If an energy isolating device is
not capable of being locked out, the employer’s energy
control program under paragraph (c¢)(1) of this section
shall utilize a tagout system.

(i) If an energy isolating device is capable of being
Jocked out, the employer’s energy control program under
paragraph (c)(1) of this section shall utilize lockout amless
the employer can demonsirate that the utilization of o
tagout system will provide full employee pretection as Set
forth in parngraph {e}(3}y of this seetion .

(iii) After October 31, 1989, whenever major
replacement; repair, renovation or modification , or
replacement of machines or equipment is performed, and
whenever new machines or equipment are installed,
energy isolating devices for such machines or equipment
shall be designed to accept a lockout device,
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(3) Fuil employee protection. (i) When a tagout device
is used in an energy isolating device which is not capable
of being locked out, the tageut deviee shall be attached at
the same location that the lockout device would have been
aitached; end the employer skhell demeonsirate thet the
tagout program will provide e level of safety equivalent te
that obiained by using a loekout program:

€ In demonstrating thet e level of safety is achieved
je the tagout program whieh is equivalent to the level of
sefely ebtained by using a lockowt preogram; the employer

available from the use of & lockout device: Additienad
meens e be considered as part of the demonstretion ef
full employee protection and shall include the
implementation of additional safety measures such as the
removal of an isolating circuit element, blocking of a
controlling switch, opening of an exitra disconnecting
device, or the removal of a valve handie to reduce the
likelihood of inadvertent energization.

(4) Energy conirol procedure. {i) Procedures shall be
developed, documented and utilized for the conirol of
potentially hazardous energy when employees are engaged
in the activities covered by this section.

Note: Exception: The employer need not document the
required procedure for a particular machine or equipment,
when all of the fellowing elements exist: (1) The machine
or equipmeni has no potential for stored or residual
energy or reaccurnulation of stored energy after shui down
which could endanger employees;, (2) the machine or
equipment has a single energy source which can be
readily identified and isolated; (3) the isolation and
locking out of thai energy source will completely
deenergize and deactivaie the machine or equipment; (4)
the machine or equipment is isclated from that energy
source and locked out during servicing or maintenance;
(3) a single lockout device will achieve a locked-out
condition; (6) the lockout device is under the exclusive
control of the authorized employee performing the
servicing or maintenance; (7) the servicing or maintenance
does not create hazards for other employees; and (8) the
employer, in utilizing this exception, has had no accidents
inveolving the unexpected activation or reenergization of
the machine or equipment during servicing or
mainienance. '

(ii) The procedure shall clearly and specifically outline
the scope, purpose, authorization, rules, and techniques to
be utilized for the control of hazardous energy, and the
means to enforce compliance including, but not limited to,
the following:

(A) Specific statement of the intended use of the
procedure;

(B} Specific procedural steps for shuiting down, isolating,
blocking and securing machines or equipmeni to control

hazardous energy;

{C) Specific procedural steps for the placement, removal
and transfer of lockout devices or tagout devices and the
responsibility for them; and

(D) Specific requirements for testing a machine or
equipment to determine and verify the effectiveness of
lockout devices, tagout devices, and other energy control
measures.

(5) Protective materials and hardware. (i) Locks, tags,
chains, wedges, key blocks, adapter pins, self-locking
fastemers, or other hardware shall be provided by the
employer for isolating, securing or blocking of machines or
equipment from energy sources.

(ii) Lockout devices and tagout devices shall be
singularly identified; shall be the only devices(s) used for
controlling energy; shall not he used for other puirposes;
and shall meet the following requirements;

(A) Durable. (1) Lockout and tagout devices shall be
capable of withstanding the environment to which they are
exposed for the maximum period of time that exposure is
expected. :

(2) Tagout devices shall be constructed and printed so
that exposure to weather conditions or wet and damp
locations will not cause the tag to deteriorate or the
message on the tag to become illegible. '

(3) Tags shall not deteriorate when used in corrosive
environments such as areas where acid and alkali
chemicals are handled and stored.

(B) Standardized. Lockout and tagout devices shall be
standardized within the facility in at least one of the
following criteria: Color, shape, or size and additionally, in
the case of tagout devices, print and format shall be
standardized.

{C) Substantial-(1) Lockout devices. Lockout devices shall
be substantial enough to prevent removal without the use
of excessive force or unusual techniques, such as with the
use of bolt cutters or other metal cutting tools,

(2) Tagout devices. Tagout devices, including and their
means of aftachment, shall. be substantial enough fo
prevent inadvertent or accidental removal. Tagout device
attachment means shall be of a nonreusable type,
attachable by hand, self-locking, and non-releasable with a
minimum unlocking strength of no less than 50 pounds and
having the general design and basic characteristics of
being at least equivalent to a one-piece,
all-environment-tolerant nylon cable tie.

(D) Identifiable. Lockout devices and tagout devices
shall indicate the identity of the emplovee applying the
device(s).
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(iitfy Tagout devices shall warn against hazardous
conditions if the machine or equipment is energized and
shall include a legend such as the following: Do Not Start,
Do Not Open, Do Not Close, Do Not Energize, Do Not
Operate.

(8) Periodic inspection. (i) The employer shall conduct
a periodic inspection of the energy control procedure at
least annually to ensure that the procedure and the
requirements of this standard are being followed.

(A) The periodic inspection shall be perfomed by an
authorized employee other than the one(s) utilizing the
energy control procedure being inspected.

(B) The periodic inspection shall be designed to correct
any deviations or inadequacies observed.

{C) Where lockout is used for energy conirol, the
periodic inspection shall include a review, between the
inspector and each authorized employee, of that
employee’s responsibilities under the energy control
procedure being inspected.

(D) Where tagout is used for energy control, the
periodic inspection shall include a review, between the
inspector and each authorized and affected emplovee, of
that employee's responsibilities under the energy control
procedure being inspected, and the elements set forth in
paragraph (¢)(7)fii) of this section.

(il The empioyer shall certify that the periodic
inspections have heen performed. The certification shall
identify the machine or equipment on which the energy
control procedure was being utilized, the daie of the
ingpection, the emplioyees included in the inspection, and
the person performiny; the inspection. )

(7) Training and ~ommunication. (i} The employer shail
provide training to ensure that the purpose and function of
the energy control programs are understood by employees
and that the knowledge and- skills required for the safe
application, usage, and removal of energy controls are
acquired by employees. The training shall include the
following:

(A) Each authorized employee shall receive training in
the recognition of applicable hazardous energy sources, the
type and magnitude of the energy available in the
workpiace, and the methods and means necessary for
energy isolation and control.

(B) Each affected employee shall be instructed in the
purpose and use of the energy control procedure.

(C) All other employees whose work operations are or
may be in an area where energy control procedures may
be utilized, shall be instructed about the procedure, and
about the prohibition relating to attempts to restart or
reenergize machines or equipment which are locked out or
tagged out.

(ii) When tagout systems are used, emplovees shall aiso
be trained in the foliowing limitations of tags:

(A) Tags are essentially warning devices affixed to
energy isolating devices, and do not provide the physical
resiraint on those devices that is provided by = lock.

{B) When a tag is attached to an energy isolating
means, it is not to be removed without authorization of the
authorized person responsible for ii, and it is never to be
bypassed, ignored, or otherwise defeated.

(C) Tags must be legible and wunderstandable by all
authorized employees, affected employees, and all other
emplovees whose work operations are or may be in the
area, in order to be effective.

(D) Tags and their means of attachment must be made
of materials which will withstand the environmental
conditions encountered in the workplace.

(E) Tags may evoke a false sense of security, and their
meaning needs to be understood as part of the overall
energy control program.

(F) Tags must be securely attached to energy isolating
devices so that they cannot be inadvertently or
accidentally detached during use.

(iii) Employee retraining.

(A) Retraining shall be provided for all authorized and
atfected employees whenever there is a change in their
job assignments, a change in machines, equipment or
processes that present a new hazard, or when there is a
change in the energy control procedures.

(B) Additional retraining shall also be conducted
whenever a periodic inspection under paragraph (c)(6) of
this section reveals, or whenever the empioyer has reason
to believe, that there are deviations from or inadequacies
in the employee’s knowledge or use of the energy control
procedures.

(C) The retraining shall reestablish employee proficiency
and introduce new or revised control metheds and
procedures, as necessary.

(iv) The employer shall certify that employee training
has been accomplished and is being kept up to date. The
certification shall contain each employee’s name and dates
of training.

(8) Energy isolation. Implementation of lockout or the
tagout system shall be performed only by authorized
employees.

(9) Notification of employees. Affected employees shall
be notified by the employer or authorized employee of the
application and removal of lockout devices or tagout
devices. Notification shall be given before the controls are
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applied, and after they are removed from the machine or
equipment,

{(d) Application of control. The established procedure for
the application of energy conirol {implementation of
lockout or tagout system procedures) shall cover the
following elemenis and actions and shali be done in the
following sequence:

(1) Preparation for shuidown. Before an authorized or
affected employee turns off a machine or equipment, the
authorized employee shall have knowledge of the type and
magnitude of the energy, the hazards of the energy to be
controlled, and the method or means t{o control the
energy.

(2) Machine or equipment shutdown. The machine or
equipment shall be turned off or shut down using the
procedures required by this standard. An orderly shutdown
must be utilized to avoid any additional or increased
hazard(s) toc employees as a result of equipment
deenergization.

(3) Machine or equipment isolation, All energy isolating
devices that are needed 1o control the energy to the
machine or equipment shall be physically located and
operated in such a manner as to isolate the machine or
equipment from the energy source(s).

(4) Lockout or tagout device application. (i) Lockout or
tagout devices shall be affixed to each energy lsolatmg
device by authorized employees.

(ii) Lockout devices, where used, shall be affixed in a
manner to that will hold the energy isolating devices in a
“safe” or “off”’ position.

(iii} Tagout devices, where used, shall be affixed in such
a manner as will clearly indicate that the operation or
movement of -energy isolating devices from the ‘“‘safe” or
“off” position is prohibited.

devices desigred with the capability ef being locked; the
tag attachment shall be fastened et the same point at
which the loek would have been eattached: (Note
Rescinded as being inconsistent with the more siringent
Virginia Standard.)

(B) Where a tag cannot be affixred directly to the
energy isolating device, the tag shall be located as close
as safely possible to the device, in a position that will be
immediately obvious to anyone attempting to operate the
device,

(5) Stored energy. (i) Following the application of
lockout or fagout devices to energy isolating devices, all
potentially hazardous stored or residual energy shall be
relieved, disconnected, restrained, and otherwise rendered
safe.

(ii) If there is a possibility of reaccumulation of stored
energy to a hazardous level, verification of isolation shall
be continued until the servicing or maintenance is
completed, or until the possibility of such accumulation no
longer exists.

(6) Verification of isolation. Prior to stariing work on
machines or equipment that have been locked out or
tagged out, the authorized employee shall verify that
isolation and deenergization of the machine or equipment
have been accompiished.

(e) Release from lockout or tagout. Before lockout or
tagout devices are removed and energy is restored to the
machine or equipment, procedures shall be followed and
actions taken by the authorized employee(s) to ensure the
following;

(1) The machine or equipment. The work area shall be
ingpected to ensure that nonessential items have been
removed and to ensure that machine or equipment
components are operationally intact.

(2) Employees. (i) The work area shall be checked to
ensure that all employees have been safely positioned or
removed.

(ii) Before lockout or iagout devices are removed and
before machines or equipment are energized, affected
employees shall be notified that the lockout or tagout
devices have been removed.

(3) Lockout or tagout devices removal. Each lockout or
tagout device shall be removed from each energy isolating
device by the emplovee who applied the device. Exception
to paragraph (e)(3): When the authorized employee who
applied the lockout or {agout device is not available to
remove it, that device may be removed under the
direction of the employer, provided that specific
procedures and {raining for such removal have been
developed, documenied and incorporated into the
employer's energy control program. The employer shall
demonstrate that the specific procedure provides
equivalent safety to the removal of the device by the
authorized employee who applied it. The specific
procedure shall include at least the following elements:

(i) Verification by the employer that the authorized
employee who applied the device is not at the facility;

(ii) Making al! reasonable efforts to contact the
authorized employee to inform him/her that his/her
lockout or tagout device has been removed; and

(iii) Ensuring that the authorized employee has this
knowledge before he/she resumes work at that facility.

(f) Additional requirements. (1) Testing or positioning of
machines, equipment or components thereof, In situations
in which lockout or tagout devices must be temporarily
removed from the energy isolating device and the machine
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or equipment energized to test or position the machine,
equipment or component thereof, the following sequence of
actions shall be followed:

() Clear the machine or equipment of tools and
materials in accordance with paragraph (e)(1) of this
section;

(ii) Remove employees from the machine or equipment
area in accordance with paragraph (e)(2) of this section;

(ili) Remove the lockout or tagoui devices as specified
in paragraph (e¢)(3) of this section;

(iv) Energize and proceed with tésting or positioning;

(v) Deenergize all systems and reapply energy control
measures in accordance with paragraph (d) of this section
to continue the servicing and/or maintenance,

(2) Outside personnel (contractors, etc.). (i) Whenever
outside servicing personnel are to be engaged in activities
covered by the scope and application of this standard, the
onsite employer and the ouiside employer shall inform
each other of their respective lockout or tagout
procedures.

(ii) The onside employer shall ensure that his/her
personnel understand and comply with restrictions and
prohibitions of the outside emplover’s energy control
procedures.

(3) Group lockout or tagout. (i) When servicing and/or
maintenance is performed by a crew, craft, department or
other group, they shall utilize a procedure which affords
the employees a level of protection equivalent to that
provided by the implementation of a personal lockout or
tagout device.

(ify Group lockout or tagout devices shall be used in
accordance with the procedures required by paragraph
(¢)(4) of this section including, but not necessarily limited
to, the following specific requirements:

(A) Primary responsibility is vested in an authorized
employee for a set number of employees working under
the protection of a group lockout or tagout device (such as
an operations lock);

(B) Provision for the authorized employee to ascertain
the exposure status of individual group members with
regard te the lockout or tagout of the machine or
equipment and

{C) When more than one crew, craft, department, etc. is
involved, assignment of overall job-associated lockout or
tagout control responsibility to an authorized employee
designated to coordinate affected work forces and ensure
continuity of protection; and '

(D) Each authorized employee . shall affix a personal

VR 425-02-72.

lockout or tagout device to the group lockout device, group
lockbox, or comparable mechanism when he or she begins
work, and shall remove those devices when he or she
stops working on the machine or equipment being serviced
or maintained.

(4) Shift or personnel changes. Specific proceduras shall
be utilized during shift or personnel changes to ensure the
confinuity of lockout or tagout profection, including
provision for the orderly transfer of lockout or tagout
devices between off-going and oncoming employees, to
minimize exposure to hazards from the unexpecied
energization, start-up of the machine or equipment, or
release of stored energy.

* % % ¥ ¥ ¥ % %
Safety and Health Codes Board
Title of Regulation: VR 425-02-72. Virginia Occupational
Safety and Health Standards {for the Construction

Industry - Sanitation.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

.Public Hearing Date: September 18, 1290, - 10 a.m.

(See Calendar of Events section
for additional information)

Summary:

The proposed standard amends the current Sanilation
Standard for the Construction Industry, § 1926.51. The
standard applies to all employers engaged in
construction activity.

Employers who are covered by this amendment are
required to furnish, without cost to the employee,
potable drinking water and toilet and handwashing
facilities.

The proposed amendment details additional sanitary
requirements - for potable water and toilet and
handwashing facilities. The amendment requires that
toilet and handwashing facilities be provided at a 20.1
worker to facility ratio. The present standard requires
a ratio of one loilet and one urinal for every 40
employees or a 40:1 ratio.

Virginia Occupational Safety and Healih
Standards for the Construction Industry - Sanitation.

§ 1928.51: Sanitation.

{(a) Petable Water. {13 An odeguate supply of poiable
weler shall be provided in all places eof
Water supply. (1) Potable drinking water. (i) Potable
water shall be provided and placed in locations readily
accessible to all employees.

(ii) The water shall be suitably cool and in sufficient
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amounis, taking into account the air temperature, humidity
and the nature of the work performed lto meet the needs
of all employees.

(iii} The water shall be dispensed in single-use drinking
cups or by fountains. The use of the common drinking cup
is prohibited.

(2) Poriable containers used to dispense drinking water
shail be capable of being tightly closed, and equipped with
a tap. Water shall not be dipped from containers.

(3) Any container used to distribute drinking water shall
be cleariy marked gs te the nsture of S contents and net
used for eny ether purpese: capable of being tighily closed
and equipped with a tap. Waler shall not be dipped from
containers.

(4) The common drinking
single service cups (to be used but once) are supplied,
both a sanitary container for the uynused cups and a
receptacle for disposing of the cups shall be provided.

(5) Where single service eups (to be used but oneey ave
supplied; both a sapitary container for the uwpused eoups
and & receptacle for dispesing of the used eups shall be
provided. Maintenance. Portable drinking water, toilet and
handwaghing facilities shall be maintained in accordance
with appropriate public health sanitation praclices, and
shall include the following:

(i) Drinking water containers shall be constructed of
materials that maintain water quality;

(ii) Drinking water containers shall be refilled daily and
shall be covered; and

(iii) Drinking water containers shall be regularly
cleaned,

(b) Nonpotable water, (1) outlets for nonpotable water,
such as water for industrial or firefighting purposes only,
shall be identified by signs meeting the requirements of
Subpart G of this part, to indicate clearly that the water is
unsafe and is not to be used for drinking, washing, or
cooking purposes.

(2) There shali be no cross-connection, open or
potential, between a system furnishing potable water and a
system furnishing nonpotable water,

(c) Tollels ot construction jobsites: (1) Teilets shal be
provided for empleyees according to the following table:

TABLE P—T
Rumber of

28 or tess ko

eup is prohibited: Where

20 er mere 1 teoitet seet end one arinet per 406

worders

. 200 or more 1+ feillet sent and ene urinal per 50

workers—

Toilet and handwashing facilities. (1) One foilet and one
handwashing facility shall be provided for each twenty
(20) employees or fraction thereof.

(2) Under temporary ficld conditiens; provisions shall be
made to assure not less thamn one leilet faeility is
available: Todet facilities shall be adequalely ventilated,
appropriately screened, have selfclosing doors that can be
closed and latched from inside and shall be constructed to
insure privacy.

(3) Job sies net provided with e sanitary sewer; shall
be provided with one of the following teilet facilities
unless prohibited by local ecedes:

oF surface water):

Toilet and handwashing facilities shall be readily
access:ble to all employees, accessibly located and in close
proximity to each other.

(4) The requirements of this paragraph <{e) for
sefitation iaei-hﬂes shall not apply to mobile erews having
available {o nearby teilet faeilities:
Toilet facilities shall be operational and maintained in a
clean and sanitary condition.

(8} The requirements of this paragraph for sanitation

facilities shall not apply to mobile crews having
transportation readily available to nearby loilet facilities.

(@) Food handling- All employees’ food service facilities

:&néepemﬁeassheﬂmeettheappﬁe&blel&ws;erdimﬂees;

and regulations of the jurisdiction in which they are
located: (Note: Rescinded as being inconsistent with the
more siringent Virginia Standard.)

{e)} Temporary sleeping quarterss When temporary
sleeping querters are provided; they shall be heated;
ventilated; erd lighted: (Nofter Rescinded as being
inconsistent with the more stringent Virginia Standard,)

() Washing facilities, The employver shall provide
sdeguate washing faeilities for empleyees engaged in the
application of paints; coating; herbiecides or inseetieides; or
on other operations where contaminants may be harmful
to employees: Suech faeilities shall be in Rear proximity to
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. the worksite aand shall be 50 equipped as {o ensble
employees to rewmove such substanees: FHandwashing
faciiities shall be refilled with polable wafer as necessary
fo ensure an adequate supply of polable water, soap and
single use towels.

{g) [Revgked]

(k) Waste disposel. (1) Disposal of wastes from faciiities
shall not cause unsanitary conditions.

() Definitions. (1) “Handwashing” jfacility means a
facility providing either a basin, container or outlet with
an adequate supply of potable water, soap and single use
fowels.

(2} “Potable water” means water that meels the
standards for drinking purposes of the state or local
aquthority having jurisdiction or waler that meets the
quality standards prescribed by the U. S. Environmental
Protection Agency’s Interim Primgry Drinking Waler
Regulations, published in 40 CFR Part 141,

(3 “Toilet facility” means a fixed or poriable facility
designed for the containment of the products of both
defecation and wrination which is supplied with toilet
paper adequate to meet employee needs. Toilet facilities
include biological, chemical, flush and combustion toilets
and sanifary privies.

The following requirements from 29 CFR Part 1910
(General Indusiry) have been identified as applicable
to construction (29 CFR 1926.51, Sanitation), in
accordance with their respective scope and definitions.

§ 1910.141. Sanitation.

(a)(1) Scope.~ This section applies to all permanent
places of employment.

(2)***

guality standards preseribed in the U5 Publie Health
Serviee Drinking Weater Standerds; published in 42 €FR
part 72; er water which is approved fer drinking purpeses
by the State or loeal outhority having jurisdietion. (Nofe:
Rescinded as being Inconsistent with the more stringent
Virginia Standard.)

(5) Vermin control. Every enclosed workplace shall be
so constructed, equipped, and maintained, so far as
reasonably practicable, as to prevent the entrance or
harborage of rodents, insects, and other vermin. A
continuing and effective extermination program shall be
instituted where their presence is detected.

® [ E] ] £

(g)***

{2) Eating and drinking areas. No employee shall be
allowed to consume food or beverages in a toilet room por
in any area exposed to a toxic material* * *

) Hoed handing Al emploves feed service fmeilities
and opersticns shall be carried owl in accerdence with
seund hygienie prineiples; in all places of emplovment
where alf or part of the feed service is provided; the feed
dicpensed shall be sheleseme; free from speilage; oad
shell be processsd; prepared; hasdled; and stored im sush
a menper 85 to be profected against contaminatien: (Nole:
Rescinded as being inconsistent with the more siringent
Virginia Standard.)

§ 1910.151, Medical Services and first aid.

L3 & £ 3 F)

(c) Where the eyes or body of any person may he
exposed to imjurious corrosive materials, suitable facilities
for quick drenching or flushing of the eyes and body shaill
be provided within t{he work area for immediate
emergency use.

DEPARTMENT OF S0CIAL SERVICES {(BOARD O}

Title of Regulation: VR 815-73-17.
Enforcement Program.

Child Support

Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Date: N/A - Wrillen comments may bhe
submitted until July 6, 1990.

(See Calendar of Events section

for additional information)

Summary:

The proposed revision to the Child Support
Enforcermnent Program regulalion sels standards to
ensure lhat child support services are effectively and
expeditiously provided o custodial parents and their
children. The revisions require the Deparimeni of

Social Services o lake specific case actions within
specific time frames. These case actions and lime
frames are required by federal iaw.

VR 615-70-17, Child Support Enforcement Program.

PART L
DEFINITICNS.

§ 1.1. Definitions.

The foliowing words and terms, when used In these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“4DC” means Aid to Dependent Children which is
established under Title IV-A of the Social Security Act
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Thiz is a category of financial assistance paid on behalf of
children who are deprived of one or both of their parenis
by reason of death, disability, or coniinved ahsence
(incinding desertion) from ithe home.

“ADC/FCY means Ald to Dependent Children/Foster
Care which iz established under Title IV-E of the Social
Security Act. This is a category of firancial agsisiance paid
on behalf of children who otherwise meet the eligibility
criteria for ADC and who are in the cusiody of the local
social service agencies.

“ddminisirative’” means noncourt ordered, legally
enforceable actions the department may itake fo sstablish
or enforce a child support obligation,

“Appedd” means & request for a review of an action
taken by the division,

“dpplicalion” means a wriilen document requesting
child support enforcement services which the depariment
provides to the individual appiying for services and which
is stgned by the custodief parent.

“Bad check” means a check nol honored by the bank
on which it is drawn.

“‘Custodial parent” wmeans {1} the natural or adoptive
parent with whomn the child resides, (ii) a step-parent or
other person who has legal custedy of ithe child and with
whorg the child resides, or (iii) a social service agency
which has legal custody of a child in foster care,

“Debt” means the total unpaid support obligation
gstablished by court order, administrative order, or
payment of public assistance which is owed by an absent
responsible parent o eifther the custodial parent or to the
Commonweaith.

“Delinguent” means an unpaid child support obligation.

“Department” means the Virginia Department of Social
Services,

“Disregard payment” means a payment made to an
ADC recipient in an amount up to $30. The payment ig
made from the current chiid support collected on the
individoal's hehalf,

“Erstrict office’” means a local effice of the Division of
Child Support Eaforcement responsible for the operation of
the Child Support Enforcement Program.

“Dnvision” means the Division of Child Support
Enforcement of the Virginia Department of Secial Services.

“Enforcement” means ensuring the payment of child
support through the use of adminisirative or judicial
means.

“Erronecus paymend” means a payment sent to the

custodial parent for which no funds were received by the’
department to be paid o that client,

“Financial statement” means g sworn document from
the custodial parent and absent responsibie parent showing
their financial situation.

“Foreclosure” means a judicial procedure fo enforce
debts involving forced judicial sale of the real property of
& debior,

“Health care coverage” means a plan providing hospital,
medical, or surgical care coverage for dependeni children.

“Hearings officer” means a disinterested person
designated by the depariment to hold appeal hearings and
render appeal decisions.

“IV-D  agency” means a goveramental entity
administering the child support pregram under Tille IV-D
of the Social Securify Act. In Virginia the IV-D agency is
the Division of Child Support Enforcement.

“Judicial” means an action initiated through a court.

“Location only services” means that certain entities such
as courts and other state chiid support enforcement
agencies can receive only locale services from the
department.

‘Local social service agemcy” means one of Virginia's :
locally administered social service or welfare departments
which operate the ADC and ADC/FC programs and other
programs offered by the department.

“Location” means oblaining information which s
sufficient and necessary fo fake action on a child support
case including information concerning (i) the physical
whereabouts of the absent pareni or his employer, or {1i)
other sources of income or assets, as appropriate.

“Medicaid only” means a category of public assistance
whereby a family receives Medicaid but is not eligible for
or receiving ADC.

“Mistake of fact” means an error in the identity of the
ahsent responsibie parent or in the amount of child
support owed.

“Obligation” means the amount and frequency of
payments which the absent responsible parent is legally
bound o pay.

“Pendency of an appea!” means the pericd of time afier
an administrative appeal has been made and belore the
final disposition.

“Public assistance” means
ADC/FC, or Medicaid-only.

payments for ADC, or

“Putafive father” means an alleged father, a person
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- named as the father of a child born out-of-wedlock but
whose paternity has not been established.

“Recipient” means a person receiving public assistance,

“Responsible parent” mesns a person required under
law to support a dependent child or the child’s caretaker.

“Service’” or “service of process’ means the delivery to
or leaving of, in a manner prescribed by staie statute, an
administrative or court order giving the absent responsible
parent reasonable notice of the action being taken against
him and affording the person an opportunity to be heard
regarding the matter.

“Surnmary of facts” means a writien statement of facts
outlining the actions taken by the department on a case
which has been appealed.

“Supplemental Security Income” means a program
administered by the federal governmeni which guarantees
a minimum income te persons who nmieet the requirement
of aged, blind, or disabled.

PART IL
GENERAL INFORMATION.

Article 1.
Services.

- § 2.1, Services provided.

A. Child support eaforcement services shall be provided
as a group (o ADC, ADC/FC, Medicaid only, and non-ADC
clients. Courts and other state IV-D agencies may apply
for location-only services,

B. Child support enforcement services shall include the
following services which may involve administrative or
court action:

1. Location of absent responsible parents,
emplovers, or their sources of income ;

their

2. Establishment of paternity;

4. Establishment or modification of child support
obligations, inciuding the responsibility {o provide
health care coverage;

4. Enforcement of child support obligations, both
administratively and judicially determined; and

5. Collection and disbursement of child support
payments, regardless of whether the obligation is
legally established.

§ 2.2. Eligibility for services.

A. Individuals residing in Virginia who receive ADC,
ADC/FC, or Medicaid only assistance are automatically

eligible for child suppert services.

1. ADC, ADC/FC, and Medicaid only applicants and
recipients must accept child support services as a2
condition of eligibility for public assistance unless the
local social service agency determines that good cause
exists for not accepting these services.

2, The depariment shall suspend action on a child
support case in which the local social service agency
has determined that good cause exists for not
cooperating with the department in its pursuit of child
support.

3. The depariment shail continue to provide child
support services fo a cusiodial pareni when the ADC
case closes.

a. The department shall provide these services
without reguiring a formal application.

b. The department shail coniinue to provide these
services until the custodial parent staies in writing
that the services are n¢ longer wanted unless the
closure of the child support case is contrary to state
or federal law.

B. Individuals residing in Virginia or having a legal
residence in Virginia who do not receive ADC, ADC/FC, or
Medicaid only assistance must make an application for
child support services as a condition of eligibility for those
services,

1. The child for whom child support is being
requested must be under 18 years of age, unless:

a. There is a court order specifving that support
continue uniil a later age, or

b. The child is handicapped, or

c. The services being requested are for a child
support obligation which existed prior to the child’s
18th birthday.

2. If the child for whom support is being sought is
under 18 years of age, the applicant must be the
parent or legal guardian of the child and the child
must reside with the applicant.

C. Individuals residing outside of Virginia shall be
eligible for child support services upen a request for
services from the IV-D agency in the state in which they
reside.

D. Couris and other state IV-D agencies are eligible for
location only services.

Article 2.
Department as Pavee.
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§ 2.3, Assignment of righis.

Assignment of child support rights to the Commonwealth
is autornatic by operation of law with receipt of ADC,
ADC/FC, or Medicaid only assistance and, for ADC cases,
continues afier the public assistance case closes uniess the
client requesis in writing that the services be terminated.

§ 2.4, Authorization to seek or enforce a child support
ghligation.

Persons receiving child support services shall give the
depariment written authorization to seek or enforce
suppert ont behalf of the child or spouse and child.

§ 2.5. Special conditions regarding receipt of ADC er
ADC/FC.

A, Receipt of ADC or ADC/FC assistance creates a debt
to the Commonwealih. ;

B. If a debt is owed to the Commonwealth due to the
receipt of ADC or ADC/FC assisiance, ithe department
shall apply amounts collected for past due child support
toward this debt unless the court order stipulates
otherwise,

C. Money received from tax intercept shall be applied,
in total, toward the ADC or ADC/FC debi

Article 3.
Application and Case Assessrneni and Prioritization.

§ 2.6. Application fees.

The application fee for child support services iz $1.00
for nonpublic assistance clisnis. The department shall pay
this fee on behalf of such applicants for child support
enforcement services,

§ 2.7, Application process.

A, The depariment shall make applications accessible fo
the public and shell include with each application
information describing child support enforcement services,
the custodial parent’s rights and responsibilities, and
payrment distribution policies,

1. The department shall provide an application on the
day an individual requests the application when the
request is made in person.

2. The depariment shall send applications wilthin five
working days of the date a written or lelephone
request for an application is received.

£ The Depariment shall provide ADC, ADCHFC, and
Medicaidonly reciplents with the wbove information, the
rights and responsibilities of custodici parents, and gereral
distribution policies within five working days of receiving
the referral from a local social service agency.

€. The depariment shall within two calendar days of
the date of application from a nonpublic assistance
recipientt or the dale a referral of a public assistance
reciprent is received, establish a case record, and within
20 calendar days, obfain the informalion needed to locate
the absent responsible parent, initiate verification of
information, if appropriate, and gather all relevant facts
and documents.

§ 2.8, Case assessment and priorization,
A. Case assessmenl.

The department shall (i} assess the case information to
determine if sufficient information fo establish or enmforce
a child support obligation is available and verified and (i)
attempt (o oblain additional case information if the
information is not sufficlent and (i) verify case
information which is rot verified.

B. Case prioritization.

1. The department shall give priority lo cases which
contain the following information:

a. Verified, current, residential address;
b. Current emplover;

c. Last knewn residential address or last known
employer if the information is less than three years
old;

d. Social security number and date of birth.

2. The department shall give lowest priority but shall
review annually cases in which:

a. The abseni responsible parent resides in a
country which does not have a reciprocity
agreement with the United States of America.

b, The absent responsible parent receives
supplemental security income or public assistance.

§ 2.8. Service of process.

Service is necessary when child support obligations are
established either administratively or through court action
and, in some instances, when actions to enforce the
obligation are taken.

A. The methods of service of process required by law
vary with the aclion being taken and include individual
persongl  service, substituted service, posted service,
certified mail, and regular mail.

B. The depariment shall use diligent efforts fo serve
process. Diligent efforts to serve process shall include:

1. When the method of service of process used to
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notify an absent parent of an administralive daction is
not  successful and the address of ithe absent
responsible parent is known and verified, the
depariment shall exhaust every other method allowed
by law.

2. When the method of service of process used o
notify an absent parent of court action is not
successful and the address of the absent parent is
known and verified, the department skall provide the
sheriff or process server with additional information
about the absent parent’s address.

3. When the method of service of process is not
successful after the depariment has exhausted all
methods of service allowed or has provided the sheriff
or process server With an additional information, the
deparimeni shall repgat its atiempis to serve process
at least quarterly.

§ &+ § 2.10. Costs associated with the provision of child
support services.

A. The depariment may not require custoedial parents to
pay the costs associated with the provision of child support
services,

B. The puiative father shail pay the cosis associated
with the determination of paternity if he is ordered by a
court to pay these costs.

PART III
LOCATION.

§ 2.1, The depariment shell provide location services (i)
whenever the location of absent responsible parents or
their employers is needed in order lo establish or enforce
a child support pbligation and (i) when there is sufficient
identifving information available to the department to
access localion sources.

§ 3.2. Location sources.

A.  Whenever location services are provided, lhe
depariment shall access all necessary locate sources.
Locate sources include but are not limited to:

{. Local public and private sources.
2. State Parent Locator Services.

3. Electromnic Parent Locator Network.
4. Central Interstate Regisiry.

5. Federal Parent Localor Service.

6. Parents, friends, and other personal sources.

§ 3.3. Location time requirements.

A. The department shall access all appropriate location
sources Wwithin 75 calendar days of receipts of the
application for child support services or the referral of a
public assistance recipient if the department determines
that such services are needed and quarterly thereafier if
the location attempis are unsuccessful,

B. The depariment shall review at least quarterly those
cases which reed additional case information in order to
establish or enforce the child support obligation.

C. The depariment shall provide Ilocation services
immediately if new information is received which may aid
in location.

D. When the custodial parent resides in Virginia, the
department shall utilize the Federal Parent Locator
Service at least annually when other location atiempts
have failed.

E. When another siate requests location services from
the department or the department receives a request for
location services from another state, the department shall
Jollow the time requirements described in the Code of
Federal Regulations, Title 45, part 303, § 203.7.

PART HE V.
ESTABLISHING CHILD SUPPORT OBLIGATIONS.

Article 1,
Paternity Establishment,

§ &1 § 4.1 Establishing paternity.

In order for the department fo establish a child support
obligation and to enforce and collect child support
pavments from a putative father, the father must be
determined to be legally responsible for the support of the
child. In situations in which the & puiative father has not
been legally determined to be the father of the child,
paternity must be edjudieated esfablished before a child
support obligation can be established adrunistralively
ordered or court ordered .

I. The department shall obtain a sworn statemenis)
Jfrom the custodial parent ackrnowledging the paternity
of the child or children for whom child support is
sought.

2. Based on this sworn statemenf, the department
skall attempt to locate the putative father, if
necessary, according lo the locate time requirements
described in Part I above.

3. Once the putative father is located, the department
shall contact him to defermine if he is willing to sign
a sworn statement voluntarily acknowledging
paternity or to veiuntarily submit to blood testing to
determine paternity.

a. The department shall advise the putative father
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verbally and in writing of his rights and
responsibilities regarding child support prior lo
obtaining a sworn statement of paternity.

b A putative father who signs a sworn statement
of paternity or who, through genetic blood testing,
is affirmed by ai least a 98% probability to be the
father of the child is responsible for the financial
support of the child or children.

4. When the pulative father does not sign a sworn
staterneni of paternify or does not voluntarily submit
to blvod testing or the blood lest shows less than a
98% probabiity of paternily, the department shall
petition the court for a polernity defermination when
there Is sufficient evidence fo do so.

& The department may simultaneously fake the
actions described in subdivisions 3 and 4 above.

6. Within 90 calendar days of locating the putalive
father, the depariment shall:

a. Obtain a sworn ccknowledgement of pafernily or
arrange for voluntary blood testing, or

b. File a petition with the court for paternity
establishment.

7. In any case where more than one putative father
has beern identified, the department shall pursie
paternily for other putative fathers when a putafive
father is excluded from puaternity by blood lesting or
the court finds that he is not the father of the child.

8. The depariment shall monitor all cases in which
palernity must be established to assure that, in all
cases where the putative father is located, paternity
is established or the putative father excluded within
one year of the child reaching six mornths of age or
within one year of petitioning the court for paternity,
whichever occurs later.

¢ &3 § 4.2 Establishing paternity in interstaie cases.

The department shall establish, if possible, the paternity
of children who do not reside in Virginia when the
putative father resides in Virginia and a request for such
services is received from another state IV-D agency.

Article 2.
Administrative Support Orders.

§ &= § 45 Adminisirative establishment of a child
support obligation.

The depariment has statutory authority to establish child
support obligaticns through noncourt ordered legally
enforceable administrative means. These administrative
obligations have the same force and effect as a support
obligation established by the court.

A, The amount of child support that is owed and the
frequency with which it is paid must be established before
the paymeni of child support can be enforced.

B. The administrative order shall be cailed the
Administrative Support Order.

C. The department shall use administrative rather than
judicial means to establish the child support obligation
whenever possible.

D. The depariment shall use administrative means to
establish a temporary child support obligation when
judicial determinations of support are pending due to
custody and visitation issues.

E. Within 90 calendar days of localing the absent
responsible parent, the department shall attempt lo either
ensure that a child support obligation is established or
shall diligently atiempt lo complete the service of process
necessary for an obligation fo be ordered.

F. When a court or an administrative hearings officer
dismisses a petition for a support order without prejudice,
the departiment shall examine the reasons for ithe
dismissal and determine when it would be appropriate o
seek an order in the future.

E: . The department shell eenmsider The child support
obligation fe be /s established when an Administrative
Support Order has been served and the 10-day appeal
period for the adminisirative order has elapsed.

E X The department shall modify the obligation when
new information is received necessitating a change.

G- I. The department shall modify the amouni of the
obligation for future child support payments only.

§ &4 § 4.4 Determining the amount of the child support
obligation.

A. The obligation shall include:

1. Frequency with which the current amount owed is
to be paid,

2. Current amount owed,
3. Public assistance debt, if any, and
4. Unpaid past due child support, if any,

B. Financial statements.
1. The department shall use financial statements
obtained from the absent responsible parent and the
custodial parent to determine the amount of the child

support obligation.

2. The absent responsible parent and custedial parent
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shall complete sworn {financial statements upon
demand by the department and annually thereafter.

3. If the custodial parent is a recipient of public
assisiance, the department shali use the information
obtained through the ADC or ADC/FC eligibility
process to meet the financial statement requirement.

4, The department shall define the type of financial
information which shall be required based on §
63.1-2745 of the Code of Virginia which is
incorporated by reference.

5. A custodial parent who is not a responsible parent
of the child for whom child support is being sought
shall not be required to complete a financial
statement.

6. The department shall obtain financial statements
from both absent responsible parents when the
custodial parent is not a responsible parent of the
child.

C. When an absent parent is responsible for the support
of children receiving ADC or ADC/FC assistance, the
department shall initially base the amount of the obligation
on the amount of ADC or ADC/FC paid on behalf of the
responsible parent's dependents.

1. The department sgshall change the proposed
obligation amount and base it on the child support
scale if the absent responsible parent provides
tinancial information during the pendency of an
administrative appeal.

2, If the department receives financial information
after the obligation is established, the department shall
modify the Administrative Support Order prospectively
and shall base the future obligation amount on the
child support scale.

D. When the absent parent is responsible for the support
of children not receiving ADC or ADC/FC and provides a
financial statement, the department shall base the amount
of the obligation on the child support scale.

1. If the responsible parent does not provide a
financial statement and there is no court order and no
previously issued administrative order, the department
shall issue a default Administrative Support Order.

2. The default administrative order shall be based on
the amount of public assistance that would be paid on
behalf of the absent responsible parent's dependents if
they were eligible for ADC assistance.

E. The department shall determine the amount to be
paid monthly toward a child support debt when the
obligation is administratively ordered and when a court
ordered obligation for support does not specify the amount
tc be paid toward the debt. The monthly payment for

arrears will be $65 or 25% of the current obligation,
whichever is greaier, and shall not exceed the amount
allowed under the Consumer Credit Protection Act.

§ 8:5: §4.5. Service of the administrative support order.

The department must legally serve the Administrative
Support Order on the absent responsible parent or receive
a waiver of service from the respomsible parent in order
to have an established obligation.

§ 346 ¢ 4.6. Health care coverage.

A. The absent responsible parent shall provide
information regarding health care coverage for his
dependent children, and his spouse or former spouse if
applicable, upon request from the department.

B. The absent responsibie parent shall provide healih
care coverage for the child or children #f medical
insurance is available through his employment.

§ &% § 4.7, Child support scale.

A, The department is required {o use the Scheduie of
Monthly Basic Child Support GObligations and procedures in
§ 20-108.2 of the Code of Virginia in calculating the
amount of administrative child support obligations. This
section of the Code is incorporated by reference.

B. The department shall call this schedule the child
support scale.

C. The depariment shall use the scale in establishing
Administrative Support Orders excepi in the two situations
identified in § 84 44 C and D 1.

D. The total child support obligation will be divided
between both parents in the same proportion as their
individual gross incomes bear to their combined gross
income.

E. The department shall consider the following factors
in calculating the combined gross income;

1. The absent responsible parent and custodial parent’s
gross monthly income from all sources with the
exception noted in subsection ¥ of this section,

2. The number of children for whom the absent
responsible parent and custodial parent share joint
legal responsibility,

3. Extraordinary medical and dental expenses which
are defined in § 20-108.2 of the Code of Virginia, and

4, The custodial parent’s work related child care
expenses,

F. The department may not include benefits from public
asgistance programs as defined in § 63.1-87, Supplemental
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Security Income, or child support received in caiculaiing
the combined gross income.

§ 4.8. Periodic reviews of the child support oblipation.

The amount of the child support obligation is based on
the financial situation of both parents. The department or
the courts, depending on who issued the order, may
modiy the amournt of the obligation If the parents’
financial sifuation changes. Either the department or
erther parent may initiate a review of the amount of the
child support obligation.

A. The departrient shall inifiate a review of each child
support obligatior.

1. At least every three years and more frequently at
the discretion of the depariment.

2. Al the request of another state’s child suppori
enforcerment agency.

B, Either parent may initiate a review of the child
support obligation by providing documentation of a
change in financial circumstances.

C. The department shall modify an administrative
obligation or petition the court to modify a court ordered
obligation when the resulls of the review indicate a
change in the gross income of either pareni which Is
greater than $50 per month.

PART B VL
ENFORCING CHILD SUPPORT OBLIGATIONS.

Article 1
General.

§ 4% § 5.1. Enforcement rules.

A. The department shall, whenever possible,
administratively enforce compliance with established child
support orders including both administrative and court
orders,

B. The depariment shall enforce child support
obligations at the time the Administrative Support Order is
initially eniered through the use of one of the following
methods of wage withholdings:

1. Immediate withholding of earnings
2, Voluntary assignment of earnings
C. The department shall enforce child support obligations
when the obligation becomes delinquent through the use of
one or more of the following administrative enforcement
remedies:

1. Mandatory withholding of earnings

2. Liens

3. Orders to withhold and deliver

4, Foreclosure

5. Distraint, seizure, and sale

6. Unemploymeni compensaiion benefils intercept
7. Bonds, securities, and guarantees

8. Tax intercept

8. Internal Revenue Service full collection service
10. Credit bureau reporting

11, Enforcement remedies for federal employees.

D. The deparimeni shall attempt {o enforce current and
delinguent child support paymenis through administrative
means before petitioning the court fer enforcement action
unless it determines that couri action is more appropriate,

E. The department shall, whenever possible, enforce a
health care coverage requirement! in a child support order
within 30 days of receiving notification of noncompliarnice.

F. When an enforcement action is unsuccessful, the
department shall examine the reasons) and determine
when it would be appropriate to take an enforcement
action in the future. The department shall teke further
enforcement action at a time and in a manner determined
appropriate by department staff.

§ 42 § 5.2. Withholding of earnings ruies.

A, The depariment may issue a wiihholding of earnings
order against all earnings except those exempted from
garnishment under federal and siate law.

B. The amount of money withheld from earnings may
not be more than the amouni allowed under the Consumer
Credit Protection Act. (§ 34-28 of the Code of Virginia)

C. The department must legally serve the wage
withholding order on the absen{ responsible parent or
receive a waiver of service from the individual within 60
davs of the daie the noncomplicrce occurred or the date
the absent parent Is located, whichever occurs later.

D. The department shail medify the withholding of
earnings order only if there is a chapge in the amount of
the current support or past due debt.

E. The departmenti shall release the withholding of
earnings order only if one of the following cccurs:

1. The current support obligation ierminates and any
past due debt is paid in full;
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2. Only a past due debt is owed and it is paid in full;

3. The whereabouts of the child or child and
carataker become unknown; or

4, Bankruptcy laws require release;

5. A nonpublic assistance client no longer wants the
services of the depariment.

Article 2.
Immediate and Voluntary Withholding of Earnings.

§¢ 445 § 5.3, General.

The Administrative Support Order shall include a
requirement for immediate withholding of the child
support obligation from the absent responsible parent’s
earnings. The cusiodial parent and absent responsible
parent may choose a voluntary assignment of earnings as
an alternate arrangement for payment of child support.

¢ 44 § 5.4 Immediate withholding of earnings.

The Adminisirative Support Order shall include a
requirement for immediate withholding of the child
support obligation from the absent responsible parent’s
earnings.

§ 45 § 5.5 Voluntary withholding of earnings.

A. Voluntary withhoiding of earnings is also called
voluntary assignment of earnings.

B. The custodial parent and absent responsible parent
may choose a voluntary assignment of earnings at the
time the obligation is established as an alternate to
immediate withholding of earnings for payment of child
support.

C. The department may initiate a voluntary assignment
of earnings when # is the most expeditious means of
enforcing a wage withholding.

D. The absent responsibie parent may not choose a
voluntary assignment of earnings as an alternative to
mandatory withholding of earnings after enforcement
action has been initiated.

Article 3.
Other Enforcement Remedies.

The department shall have the authority to
administratively collect delinquent child support payments
from absent responsible parents. These are called
enforcement remedies.

§ 46: § 5.6. Mandatory withholding of earnings.

The department shall send a Mandatory Withholding of
Earnings order to an employer requiring the deduction of

the child support obligation from the absent responsible
parent’s earnings when a payment is delinguent in an
amount equal to or exceeding one month's child support
obligation.

§ 47 § 5.7. Liens,

A, The department may file a lien on the real or
personal property of the absent responsible parent when
there is a support debt.

B. Upon receipt of a support order from a jurisdiction
outside of Virginia, the depariment may immediately file a
lien.

C. The lien of the department shall have the priority of
a secured creditor.

D. The lien of the department shall be subordinate to
the lien of any prior mertgagee.

E. The lien shall be released when the child support
debt has been paid in full.

$ 48 § 5.8 Orders to withhold and deliver,

A. The department may use orders to withhold and
deliver to collect assets such as bank accounts, trust funds,
stocks, bonds, and other types of financial holdings when
there is a support debt.

B. The department shall release the order to withhold
when the order cannot be served on the absent
responsible parent.

C. The department shall release the order to deliver
when:

1. The debt on the order is paid, or

2. The absent responsible parent makes satisfactory

alternate arrangements for paying the full amount of

the debt.
§ 48 § 5.9 Distraint, seizure, and sale.

A. The department may use distraint, seizure, and sale

against the real or personal property of an absent
responsible parent when there is a support debt.

B. The director of the division shall give final approval
for the use of distraint, seizure, and sale.

§ 439 ¢ 510 Unemployment compensation benefits
intercept.

A. The department may intercept unemployment
compensation benefits when there is a support debt.

B. The department may, with the consent of the absent
respensible parent, intercept unemployment compensation
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benefits when there is not a support debt.

C. The department may intercept unemployment
compensation benefits paid by the Commonwealth to an
absent responsible parent who lives ouf of state,

D. The department shall intercept the amount of
benefits allowed by the Virginia Employment Commission.

§ 431 § 4.1/, Bonds, securities, and guaranfees.

The department shall use administrative bonds,
securities, and guarantees as an enforcement aciion only if
the amount of the delinquency exceeds $1,000 and

1. After ali other enforcement actions fail, or
2. When no other enforcement actions are feasible.
§ 432 § 5.12. Tax intercept.

A, The depariment wmay shall intercept state and federal
income tax refunds and shall apply these moneys, in
whole or in part, first {0 any debt to ithe Commonwealih
and second to delinguent child support obligafions.

B. The Virginia Department of Taxation prescribes rules
for interception of state tax refunds and notification te the
person whose tax refund is being intercepted.

1. The department may retain moneys up to the
amount owed on the due date of the finalization
notice from the department to the Virginia
Department of Taxation.

Z, The depariment may intercept state tax refunds
when the delinquent amount equals at least $25.

3. The department may nof disburse the intercepted
taxes if the absent responsible parent has appealed
the intercept action and the appeal is pending.

4. The deparitment shall issue a refund to the absent
responsible parent when one of the following occurs:

a. The infercept was made In error.

b. The absent responsible parent pays the delinguent
amount in full after the Department of Taxation has
been notified of the delinquency and before the tax
refund ig intercepted.

¢. Either or both federal and state tax refunds are
intercepted, the total amount intercepied is more
than the amount of the delinquency ai the {ime that
notification of the iax intercept was seni to {he
Department of Taxation, and the absent responsible
parent does not agree to allow the department fo
apply the excess funds to any delinguency that
accrued after certification for tax intercept.

C. The Internal Revenue Service has prescribed ruleg
regarding the interception of federal fax refunds, Part 45,
§§ 302.60 and 303,72 of the Code of Federal Regulations
are incorporated by reference in this regulation.

Article 4,
Federai Enforcement Remedies.

In addition to staie administrative enforcement remediss,
the department shall use federal enforcement remedies to
enforce child support obligations.

§ 413 ¢ 543 Internal Revenue Service full collection
service,

A, The department may ask the Internal Revenue
Service to coliect delinguent child support payments when
all reasonable efforis to collect past due child support
payments have been made but have not been successful.

B. The departmeni shall make this request through the
federal Office of Child Support Enforcement.

§ 44 § 5.74. Enforcement remedies {o be used against
federal employees.

A. The depariment may apply its enforcement remedies
against United States military and civillan active and
retired personnel.

B. When enforcement under Virginia Iaw is not possible,
the department may use (i) Mandatory Military Allotments
and (ii) Involuntary Child Support Aliotments for Public
Heaith Services Employees io enforce child support
obligations of active military personne! and public health
services employees.

1. For the purposes of these two enforcement actions,
delinquency shall be defined as failure of the absent
responsible parent to make child support payments
egual to the amount due for two months,

2. The amount of money withheld from these wages
shail be up to the amount allowed under the
Consumer Credit Protection Act.

PART ¥ Vi
ADMINISTRATIVE APPEALS.

Actions to establish and enforce child support obligations
adminisirativelvy may be appealed according to the
following rules.

§ &4 § 6.1 Validity of the appeal.

A. The department shall determine the validity of an
appeal.

1. The appeal musi be in writing.

2. The appeal must be received within 10 working
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days of service when personally delivered.

3. If mailed, the postmark must be no later than 10
working days from the date of service of the notice of
proposed action.

B. The only exception to this shall be appeals of federal
and state tax intercepts. The absent responsible parent
shall have 30 days to appeal a tax intercepi notice to the
department.

§ B2 § 6.2, General rules.
A. The appeal shall be heard by a hearings officer.

1. The bhearings officer shall hold the hearing in the
district office where the custodial parent resides
unless another location is requested by the absent
responsible parent and it complies with § 63.1-267.1 of
the Code of Virginia.

2. The absent responsible parent and the custodial
parent may be represented at the hearing by legal
counsel,

3. The absent respensible parent may withdraw the
appeal at any time.

4. The hearings officer shall accept a request for a
continuance from the absent responsible paremt or the
custodial parent if:

a. The request is made in writing at least five
working days prior to the hearing, and

b, The request is for not more than a 10-day
continuance,

B. The hearings officer shall notify the absent
responsible parent and custodial parent of the date and
time of the hearing and of the disposition of the hearing
in aceordance with § 63.1-267.1 of the Code of Virginia.

C. Prior to the hearing, the hearings officer shall send
the absent responsible pareni and the custodial parent a

copy of the Summary of Facts prepared by the district
office.

D. The hearings officer shall provide the absent
responsible parent and the custodial parent with a copy of
the hearing decision either at the time of the hearing or
no later than 45 days from the date the appeal request
was first received by the department.

E. The hearings officer shall notify the absent
responsible parent and the custodial parent in writing by
certified mail if the appeal is determined to be abandoned
because the absent responsible parent did not appear at
the hearing.

¥. The abseni responsible pareni or the custodial parent

may appeal the hearings officer’s decision to the juvenile
and domestic relations district court within 10 calendar
days of receipt of the hearings officer's decigion. An
appeal of a tax intercepi must be made to the circuit
court within 30 days of the date of the hearings officer’s
decision.

£ 54 ¢ 6.3. Appeal of enforcement actions.

A. The absent respensible parent may appeal the actions
of the department to enforce a support obligation only
under the following conditions:

1. For withholding of earnings; liens; distraint, seizure,
and sale; and unemploymeni compensation benefits
intercept the appeal shall be based only on a mistake
of fact.

2. For orders to withhold and deliver the appeal shall
be based only on (i) a mistake of fact or (ii) whether
the funds to be withheld are exempt by law from
garnishment,
3. Federal and siate tax inlercepts may be appealed
based only on (i) a mistake of fact or (ii) the validity
of the claim.
B. A mistake of fact is based on:

1. An error in the identity of the absent responsible
parent, or

2. An error in the amount of curren{ support or past
due support.

¥ 54 § 6.4. Appeal of federal enforcement remedies.

Actions to enforce child support paymenis through

federal enforcement remedies may not be appealed
through the Department of Social Services. Absent
responsible parents shall appeal these actions to the

federal agency which took the action.

PART ¥ Vil
INTERSTATE RESPONSIBILITIES.

When the absent responsible parent and the custodial
parent reside in different states, cooperation between these
states is necessary.

4§ &% § 7.1, Cooperation with other state IV-D agencies.

A. The department shall provide the same services to
other state IV-D cases that it provides to its own cases
with the following conditions:

1. The request for services must be in writing.

2. The request for services must list the specific
services needed.
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B. The department shall request in writing the services
of other state IV-D agencies when the custodial parent
resides in Virginia, bui the absent responsible parent
resides in another state.

C. Other depariment responsibilities in providing services
to other state IV-D cases and obtaining services from other
state IV-D agencies are defined in Part 45, § 303.7 of the
Code of Federal Regulations and §§ 63.1-274.6 and 20-88.22
of the Code of Virginia. These regulations are incorporated
by reference here,

§ 6% § 7.2 Central regisiry.

A, The department shall manage the flow of interstate
correspondence through a Central Regisiry located in the
division's central office. Correspondence will be handled
according to the rules esiablished by the state and federal
regulations cited by reference above.

B. The Ceniral Regisiry shall act as the Uniform
Reciprocal Eanforcement of Support Act State Information
Agent required by § 20-88.22 of the Code of Virginia,

PART ¥ Vil
CONFIDENTIALITY AND EXCHANGE OF
INFORMATION.

Article 1.
Information Coliecied by the Department,

$ 3 § 8.1 Information collected from state, county, and
city offices.

A, State, county, and city offices and agencies shall
provide the department with information about absent
responsible parents.

B. The department shali use this information to locate
and coliect child support payments from absent responsible
parents.

§ %2 ¢ 8.2 Subpoena of financial information.

The depariment may subpoena financial records from a
person, firm, corporation, association, political subdivision,
or state agency te corroboraie the existence of assets of
the absent responsible parent or the custodial parent
identified by the Internal Revenue Service.

Article 2.
Information Released by the Department.

§ %3 § &3 Agencies io whom the department releases
information.

A. The department may release information on absent
responsible parents to courts and other state child support
agencies.

B. The department shall release information concerning

the absent responsible parent to consumer credit agencies
upon their request.

C. The department may release information concerning
custodial parents to courts and other state IV-D agencies
as neceéssary to collect child support on their behalf.

D. The department shall obtain permission from the
absent responsible parent or the custodial parent prior to
providing information on that person to an entity other
than the ones listed ahove.

§ 4+ § 84 Release of information to and from the
Internal Revenue Service.

A, The department may not release information provided
by the Internal Revenue Service to amyome ouiside of the
department with the following exceptions;

1. The depariment may release the information to
local social service agencles and the courts, but the
source of the information may not be released.

2. The department may release information provided
by the Internal Revenue Service if that information is
veritied by a source independent of the IRS.

B. The division director, or a designee, may release
information on absent responsible parenis to the Internal
Revenue Service.

§ 76 § 85 Request for information from the general
public.

The department shall answer requests for informaiion
from the general public within five working days of
receipt of the request or less as federal and state law may
require.

§ %6 § &6, Requests for information from absent
responsible parents and the custodial parents.

A, The department shall release, upon request from the
absent responsible parent or custodial parent, copies of
court orders, administrative orders, enforcement actions,
and fiscal records.

B. The department shall release to the abseni
responsible parent and to the custodial parent personal
information contained in the case record which pertains to
the individual requesting the information with one
exception, The department may not release medical or
psychological information for which the physician
providing the information has stated the individual should
not have access.

C. The absent responsible parent and the cusiodial
parent may correct, challenge, or explain the personal
information which pertains to that individual.

D. The department shall charge a fee for copying case
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record information. The department shall base the fee on
the cost of copying the material.

§ ¥ § &7. Release of health care information.

The depariment shall provide specific third party
liability information to the Department of Medical
Asgistance Services in order for that agency to pursue the
absent responsible parent’s medical provider for any
Medicaid funds expended for his dependents who are
receiving ADC or ADC/FC or who are Medicaid-only
clients.

A, The department shall release health care coverage
information on ADC, ADC/FC, and Medicaid only cases to
the Department of Medical Assistance Services as
prescribed in the cooperative agreement between the
department and that agency.

B. The department shall release health care coverage
information on ADC, ADC/FC, and Medicaid only cases to
other state child support agencies upon their reguest.

C. The department shall release information on health
care coverage for nonpublic assistance cases only with the
consent of the custodial parent.

PART ¥ IX .
RIGHTS AND RESPONSIBILITIES OF THE
CUSTODIAL PARENT AND OF THE
DEPARTMENT.

Article 1,
Custodial Parent’s Rights and Responsibilities.

Throughout this regulation rights and responsibilities of
the custodial parents are mentioned in general ferms. This
section of the regulation does not abridge those rights and
respongibilities; it adds to them.

§ 831 9.1. Custodial parents rights.

A. The department shall give the custodial parent prior
notice of major decisions about the child support case.

B. The departiment shall periodically
custodial parent of the progress of the case.

inform the

C. The department shall provide the custodial parent
with copies of appropriate notices as identified in this
regulation.

D. The department shall advise custodial parents whe
receive ADC of the following rights:

1. The $50 disregard payments,

2. Eligibility for continued Medicaid coverage when
ADC is no longer received, and

3. Eligibility for continued child support services when

ADC is no longer received.

E. The department shall inform all non-ADC or ADC/FC
clients at the time of application for services of the effect
of past receipt of ADC or ADC/FC on the collection of
child support payments.

$ &2 § 9.2. Custodial parent’s responsibilities.

A. Cystodial parents must give fuli and complete
information, if known, regarding the absent responsible
parent’s name, address, social security number, current
employment, and employment history and provide new
information when learned.

B. Custodial parents must inform the department of any
public assistance which was received in the past on behalf
of the parent and children.

C. Custodial parents must prompily (i) inform the
department of any divorce actions or court actions to
establish a child support order, (ii) send to the department
copies of any legal documents pertaining to divorce,
support, or custody, and (iii) inform the depariment of
any changes in custody or plans for reconciliation with the
absent responsible parent.

D. Custodial parents must notify the department if an
atiorney is hired to handle a child support matter.

E. Custodial parents must notify the
immediately of any change in their
circumstances.

department
financial

F. Custodial parents must notify the department in
writing regarding any change of their address or name,
When possible, the custodial parent shall give this
notification 30 days in advance.

Article 2.
Department’s Rights and Responsibilities.

$ &3 § 9.3. Department’s rights.

A. The department shall decide, in a manner consistent
with state and federal requirements, the best way to
handle a child suppert case.

B. The department shall decide when to close a case
based on federal requirements and the criieria in Part X.

§ 84 § 5.4 Department's responsibilities.

A. The department shall act in a manner consistent with
the best interests of the child.

B. The department shall establish a priority system for
providing services which will ensure that services are
provided in a timely manner,

C. The department shall keep custodial parents advised
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about the progress of the child suppori cases and shall
inciude cusiodial parenis in major decisions made about
the handiing of the child support case.

PART B X
PROCESSIMG SUPPORT PAYMENTS.

Articie 1,
Child Support Pavments.

§ B3 § 7] Dishursement of child suppori payments.

A, An absent responsible parent may have multiple child
support obligations,

1. Each case shall recelve full pavment of the current
abligation when possible,

2, I the absent responsible parent’s disposable
earnings do oot cover the full psymeni for each
current suppori order, ihe depariment shall proraie
the amount withheld among all orders.

B. Current support obligatious shall be satizfled before
satisfying a past dus debt.

€. The method by which child support payvmenis are
disbursed s governed by Part 48, §§ 30250 and 302.52 of
the Code of Federal Regulations which are incorporaled
by reference.

Article 2.
Payvment Recovery.

¢ 83 § 10.2. Bad checks.

A. When a payment made by an employer or absent
responsible parent is not honored upon presentation o the
bank on which if was drawn, the depariment shall first
demand payment from the employer or absent responsible
parent.

B. If the employer or absent responsible parent does not
comply with the demand and the custodial pavent ig nof
an ADC or ADC/FC recipient, the depariment shall
recover the payment from the cusiodial parent according
ic the meibods described in § 84 fd4.

C. The department shall concurrenily iake enforcement
action against the shsent parent or legal action against the
employer,

D. If a check received from a custodial pareat is not
honored upen preseniation to the bank upon which 6 was
drawn, the depariment shall demand payment from the
custodial parent.

§ 8- § /0.5, Erronsous/duplicate disbursements.

&, When the depariment sends the custodial parent a
paymeni in error of a duplicaie payment, the depariment

shall first demand payment from the custodial parent.

B. If the cusiodial parent is not an ADC or ADC/FC
recipient and does not comply with the demand, the
department shall recover the amouni of the payment
according to the methods described in § 84 104 .

& 84 § /04 Methods of paymeni recovery from the
custadial parent.

A, ¥ the custodial parent is not an ADC or ADC/FC
recipient, the department shaill:

L. Intercept and reiain paymenis for past due debi.
2, Retain 10% of the current support payment.

3. Retaln the losser of {he balance due or 1009% of
any intercepied funds.

4, Retain the lesser of the balance due or funds seized
from bank accounts.

B I ihe custodial parent is an ADC or ADC/FC
reciplent, the division shall notify the Division of Benefit
Frograms when an erroneous or duplicate payment has
been retained by the client.

PART #& X1
CASE CLOSURE.

§ 18k & 711 General rules.

A, The depariment shall terminate child support
enforcement seyvices when : one of the criferia defined in
the Code of Federal Regulations, Title 45, § 303.11 is met.

E A eustodinl porent i8 ne longer eligible for serviees;

% A custedic! parent mo longer wanis child suppest
enforcement gerviees; and the depariment is not
reguired by law o provide the sepvees;

&%@%ﬁ@ﬁ%fﬁsﬁeﬂsﬁ)}emi&ﬂelﬂﬂg&?
ible for the support of the child and hes ne
ms%éaeéebt—af

4 The department i5 unable te oblain informetion
elther o eosieblish ef onforee the ease end hes
e%ﬁmzs&e&&ﬁme@h&&skmmte the department to

B, Sixiy ecalendar days prior o closing a case, the
depariment shall nolify the custodial parent of its Infent
fo close the case and shall give the reason for the case
closure, The depariment sholl not close the case if the
cusiodind porent supplies additional case Information.

B. . The departiment shall continue to provide
collection and disbursement services untit alternaie
arrangement for these services has been made.
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D. The department shall reopen a closed case if the
custodial parent requests the case be reopened because
there is a change in circumstance which could lead to the
establishment or enforcement of a child support
obligation.

E. The department shall purge all closed case records
three years after the case is closed pursuant to the Code
of Federal Regulations, Title 45, part 74, subpart D.

Conmonwealth of Virginia RP Name
Department of Socisl Services RP SSN
Division of Ghild Support Enforcement Case IDf

APPLICATION FOR CHILD SUPPORT ENFORCEMENT SERVICES

I, , Social Security number 0 am
applying to the Division of Child Support Enforcement for child support enforcemant
sarvices for the following children:

Children's Nama Date of Birth Relationship

The services I am applying for include:

Location of the Respunsible Parent to ohbtain child support (1f the whereabouts
are unknotm)

Obtaining an ascknowledgment of paternity (if not already eatahlished)
Establishing child support obligations
Enforcing and collecting a child support obligation

I suthorize the Division of Child Support Enforcement (DCSE) to explore, pursue, and
utilize all sources of information availsble in support of its investigation. [
understand that, depending on the information I provide (ineluding, but not limited
to, the Responsible Parent’'s SSN, address and emplover), the DCSE will assign a pri-

ority level ta my case. [ understand that the DUSE cannot guarantee the success of
its efforts.

§ understand that legal assistance may be provided in establishing or enforcing a
child support cbligation. I acknowledge that any legal assistance which may be pro-
vided by tha Office of the Attorney General, any office of a Commonwealth's Atrorney
or otherwise is being provided to the Division of Child Support Enforcement, and not
to ma personally. A final decision concerning any legal action which may be taken
in my case shall be made by the Division, omcl the Division shall advise me of actisn
they have decided to take. [ further acknowledge that 1 am sware of my right tg
sacure the services of my own sttorney t3 represent me personally at any time, If I

choose to retsin the services of a private attorney, I will notify the Division
{mmediataly.

I authorize the Division of Child Support Enforcement to seek, enforce, and collect

for me gnd my children current or past dae support frem snyone who hds a legsl duty
to support me and my children.

I autharize the Division of Child Support Enforcement to endorss and cash checks.

money orders, or other forma of payment which are mede out to me for SUPPOTT pay~
ments.
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007 ISCOVERY DANE
ACHMOND. WRGLNIA 12278 8529

LARRT O IACKSON
SOMMSTIONER

-504E62.9204

COMMONWEALTH of VIRGINIA
DEPARTMENT OF SOCIAL SERVICES

Dear Employer:

Your empl =R has been ordered to grovide
loy

health care coverags for mis cec corid(reny _ — _

l'£ it can oe optzimeq througn Ris ezpiaver evem 1f teTR 13 33 A0Witicial coC I3 the GhOiO¥es.  Clease rotplere the

totton section of thiz jetter by creckio the stalessals which appy ang TRLOTD 1T £3 U5 In the ore-acdresseq enveiope
wn have enclosed {or jOur conveniance,

Tinceresy_

ESVELTOF IO
Telemnne

171 The abavenaved depenaents ace covers Iy the fojloving beaith care coverage:

Inmorance CoTpany:

Policy dmber:

Beginning date of deg coyerage:

Coverage Type:

11 fosmaray ealy aspital asd Svroical

t Fosoital. Surgical aed Major dedersl 1% %231th Haintenance Gteanization 4AHOY

I:i Chanpmus
12| insurance for the above-naced enaed on tDatey.
|_} since enrollpent there have teen lapses n coversse Eica o (Dates).

|Z] The avove-naped depentents are eob enrciled 1m an mrEramCE plan. £at mmsurance 15 available for the eeglovee’s
T dependents.

17| ¥edicai imsurance for deperdents 15 ot avsilable te thi3 eepiayes.

Fata Signature

<Tpany %ane

iepany Acdress

“alammema W

Trag

Issih

SLAIR ALILDING
3007 BISCOVERY faurg

LARRY O LACKSON
FCHMOND. VIRGINA 23723 b638

ZOLMAISSIONER
S04B62-9204 N — -
. COMMONWEALTH of VIRGINIA
DEPARTMENT OF SOCIAL SERVICES
Dear :

[ has enrgllied
under the following health care policy:

Insurance Company:

Policy Number:

Baginning Date:

Coverage Type:

This policy covers certain medical needs, You should make this caverage
known when youzr child(ren) needs medical attencion. Tf your child(ren)
iz also covered by Hedicnid, use both tha akove insurance information and
your Hedicaid card when receliving medical sarvices.

Plesse nota that since this insurance covarage is related tgo the

responsible person’s employment, any terminatios of employment will -
prebably veid this coverage.

E:f The health care policy for

through

Insutance Company ended on -7

|} The health care coveraga for
changed. The new insurance information is ag follows:

Insurance Company:

Policy Number:

Beginning Date: o

Coverage Typa:

Sinceraly,

[nvestigacor
Telephone:

suone[ndasy pasodoid
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CRIMINAL JUSTICE SERVICES BOARD

Titie of Regulation: VR 248-§1-4. Rules Relating to
Compuisory Minimum Tralning Standards for Jailors or
Custodial Officers [Courtheuse amd , [Courthouse and)]

Courtroom Security Officers fDeputy Bheriffs Designoted
te Serve Preeess and Process Service Officers .

Statutory Authority: § 9170 of the Code of Virginia.
Effective Date: July 1, 1820

Summary:

The amendmenis expand current i{raining standards to
provide performance based tralning and testing of
Jailors, custedial officers, courthouse and ceuriroom
security officers, and process service officers based
upon the resulis of a job task analysis which identified
job validated tasks required for the performance of
the job function. Additionally, the amendmenis provide
clarification to the current rules promulgated by the
Criminal Justice Services Board relating to required
attendence, application of the amended rules,
inspections and review of approved schools and testing
and reporting reguirements.

VR 240-01-4. Rules Relating to Compulsory Minimum
Training Standards for Jailors or Custodial Officers,
Courthouse and Courtroom Security Officers and Process
Service Officers.

PART E
CENMERAL:

Pursnant to the provisions of subdivisions & &; &5 5, 6
and 7 of § 9-170 of the Code of Virginia, the Criminal
Justice Services Board hereby promulgates the following
rules for Compulsory Minimum Training Standards for
Jailors or Cusiodial +{Ceurthouse end [Courthouse and]
Officers, Courtroom Security Officers /Deputy Sheriffs
Designated to Serve and Process Service Officers .

§ ¥ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Agency administrafor” means any chief of police,
sheriff or agency head of a state [ ; esunty | or local law
enforcement agency.

“Approved lraining school” means a training school

which provides instruction of at Jeast the minimum
training as standards mandated by the board and has been
approved by the department for the specific purpose of
training criminal justice personnel.

“Board” means the Criminal Justice Services Board.

“Department” means the Department of Criminal Justice
Services.

“Director” means the chief administrative officer of the
department.

“Full-time altendance” means that officers in training
shall attend all classes and shall not be placed on duty or
call except in cases of emergency for the duration of the
school.

“School director” means the chief administrative officer
of an approved training school.

§ 2= 2. Compulsory minimum training standards.

Pursuant to the provisions of subdivisions & 5 54 5, §
and 7 of §§ 9-:70 and 53.1-120 of the Code of Virginia, the
board establishes the following as the Compulsory
Minimum Training Standards for Jailors or Custodial
fCourthouse amd Officers, [Courthouse and] Courtroom
Security Officers /Deputy Sheriffs Designated to Serve
Progess and Process Service Officers .

Sheriffs Designated to Serve Preeess ................ 42
e Orlemtation ...l +
b: Notebook econsitruction and note taking .......... 1
eCodeefethies ... ... 3
d-Jadl Ristory ... +
e Testng afd FEVIEW .. ... .viiierrrarneriirracnnras =3
EEvalnalons .......oiiiiiiiiiiiiii i -+

3= Combined subjeets: Jailors oF Custodial Gificers and
Courthouse and Courtreom Seeurity Qtﬁeefs{-Bepuﬁt
Sheriffs Designated to Serve Proeess: ................
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b Officer safety and arrest techpigues ............ 16 &; Receiving end discharging inmeates .............. -
@ Report WEHHEE ....... .o iiioiiiiiiiiiiiiiias 4 § Standards for loecal jails and loekups ............ 4
d: Cottrt SYSIEIRS .. ... .iviviiiiiiniiii i, 2 4: Jail security PreeeduFes: ... ..iiiiiiiiiiiiaiiieeeas 7
@: Censtitutional law end civit Hability ............. -4 B ESERPES ... ..i.iicciniirenriicar i asieitearaiarey 1
- Codeof Mirginde ... i & R T -1
B Search aad SBIZBFE ... .iiiiiiiiiiiiiiia s =] e Medicatlon seeurity .. ..., 1
B laws of BPFESE ... oo i & d- Hostepe and disturbance sifdatiens .............. -2
L Rules of @WideRCE ... vttt ] &; Supervisory techBEGHES ... ... iiiiiiiiiirreriannes =
- Probable eBuSe .............iiiiiiiiiiiciriaeas 1 5 Communlty relatons: ... ..civiiiiiiiiiiirriainiaienas 8
B FuveRHe I8W it -2 a- Puble responsibilities ... ..., i
I Birearms efer to § 3% subsectier By .......... & b- Prebatlen epd parsle ... ... 4
B. Jailers or custodial officers: e Work release ... .iiiiiiieiaiiii e 1
EBkHa e 24 & Humen relahens ........ocoiiiiiiiiieiiii e, 4
8 Chemieal GEEBEE ... ... v.iiiviiiirnerrrrnrenrns -+ € CommuBisr FEBBUICEE ... ittt iiia s +
b: Courirosm demeanor oid appeareRee ........... 1 & Courthouse end courlroom sSecuriiy/deputy sherifls
desigraied to serve preeess:
e Multimedia fizst add ... .. ... )
+ Court security DFEEessS SeFVER .........coivveierines &S
&: Transperiation of prisepess anéd physieal restraints
........................................................ -5 - Eaws of civil PrEeess ........ivviiviiiiiiiiin 3B
8 Gl 88aRel ... i i 4 b Lega! decument workshoP ... ...iiiiiiiiiiiiienas 8
£ Fingorpriating oand priveey and seeurily ef e BV nelees ... rerrr e %
erbmninal histery FeeeFdsS ... ... .. i 4
#: Court securiy precedures and responsibililies: 1
Z- Legat MAHeES: ...t it s ey )
8 Duiies aad respensibilities of ecourt seewwity
& Rele of Commonwealh and defense atterneys .. 1 BOFBOREEL ... i 2
b- Freedom of Information Act ..............c0veees 1 b Beeurlty threats ..........cccviiiiiiiiiiriiiiaien, +
e Juvenile offender and the juvenile justice system - e Explosives and security problems ................ 2
3
d: Identificetiern of persomnel; package control and
d- Diseipline and due Proeess ...........ocviviiaanns 2 defecton devielE i e 2
S Jail eperaHol: .. ...iiii i i 23 ©; Seduestered furles and WHRESSES ........ieieia.d ~1
& Inmaie BEREWOF .. ... ... e, =3 £ Moot problems and courreem seareh ........... -3
b-Jait elimate ... + A. Core subjects for jaiflors or custodial officers, |
courthouse and | courfroom security officers and process
& Key contvol and headesunt .............c..0.00ls ~k service officers,
& Clessifieatien .......ocviiiiii i i 3 1. Basic administration. [ Testing not required., ]
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a. Orientation.

b, Notebook construction and notetaking.

c. Testing and evaluation.

d. Training standards/training overview,

[ Sublstal — 8 ]

2. Background materials.

a. Code of ethics.

b. Jail/criminal justice history.

¢. Court systems.

d. Commonwealth/defense attorneys/fudges.
e. Juvenile offender/juvenile justice system.

I. Freedom of Information Act.

d. Hostages and disturbances.
e. Unusual prisoners.

f. Chemical agents.

g. Firearms.

h. Standard first aid.

i. Report writing.

J. Privacy of criminai history and records.
k. Searches (cell/persons).

[ I Stress.

m. Fire safety.

n. Crisis intervention. }

[ Subtotal — 58 ]

£ Community relations: public responsibility. [ FOFAL — 117 ]

h. Community relations: probation and parole. B. Jailors or custodial officers.
I. Community relations: work release, 1, Jail operations/security.
J. Community relations: comnmunity resources. a. Standards for local jails/lockups.

k. Community relations: communi:ations and crisis. b. Basic security overview.

[ Subtotad — 16 ]
3. Legal issues.
a. Code of Virginia.
b. Constitutional law and civil liability.
¢. Laws of arrest.
d. Rules of evidence.
e. Probable cause.
f. Juvenile law.
8. Search and seizure.
[ Subtetal — 36 ]
4. Combined subjec!s.
a. Courtroom demeanor and testimony.
b. Transporiation and physical restrainis.

¢. Officer safely and arrest lechnigues.

¢. Supervisory lechniques.

d. Inmate behavior.

e. Inmate supervision,

f. Key control/head counts.

g Classitication.

h. Receiving and discharging inmates.
i, Escapes.

J. Trustees.

k. Medication.

1. Discipline/due process,

m. Introduction to fingerprinting
n. Protecting a crime scene.

o. Jail climate and jailors.

[ Subtotal - 37 ]
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[ FOTAL — 27 ]

C. Courtroom security officers and process service
officers.

L. Court security.
a. Duties and responsibilities,
b. Securily threats, problems, and explosives.

¢, Identification of personnel/package control
detection.

d. Sequestered juries/witnesses.
e. Moot problem/couriroom search.
[ Subtotal — 46 ]

2. Civil process.
a. Laws of civil process and implementation duties.
b. Department of Motor Vehicles,
¢. Legal document workshop.
[ Subtotal — 33 ]
[ FOTAL — 47 ]

[ & Hecommended additional subjeets:

& Biress — 4

3 Fire safely — 3

& Crisls fntervention — 3 |

TOTALS:
JAILORS OF CUSTODIAL OFFICERS -{ 144 152 ]

COURTROOM SECURITY OFFICERS AND PROCESS
SERVICE OFFICERS - [ 432 172 ]

PART I
§ 2 3. Applicability.

A. Every person emploved as a jailor or custodial
officer in accordance with § 9-170(7), of the Code of
Virginia, shall meet compulsory minimum training
standards herein established in subsections A and B unless
provided otherwise in accordance with § 21 3, subsection
D.

B. Every person employed as a [ Courtheuse and |
Couriroom Security Officer/Deputy Sheriff Designated t{o
Serve Process in accordance with subdivisions 5 and 5A 6

of § 9-170 of the Code of Virginia, shall meet compulsory
minimum training standards herein established in
subsections A and C unless provided otherwise in
accordance with § 23 3, subsection D. '

€ Every person employed as & Jeller or Custedial
Otfieer/Courthouse and Courizoom Seeurity Officer/Deputy
Sheriff Designated {o Serve Process and desires to meet
both standerds in accordance with subdivisions 5; 6A and ¥
of § 5170 of the Code of Virginia; shall meet compulsery
minimum training standards herein established in
subsections A& B; snd G unless provided eotherwise in
aecordnnee with § 21, subsection B

B: C. The director may gramt an exemption or partial
exemption of the compulsory minimum firaining standards
as established herein, in accordance with § 9-173 of the
Code of Virginia.

§ #% 4. Time requirement for completion of training.

A. Every jailor or custodial J/eeurthouse and officer,
[courthouse and] courtroom security officer /fdeputy sheriff
designated {e serve proeess and process service officer
who is required to compiy with the compulsory minimum
training standards shall satisfactorily complete such
training within 12 months of the date of appoiniment as a
jailor or custodial officer , courtroom security officer or
process service offfcer unless provided otherwise in
accordance with § 23; subsectior B 4 B of these
regulations.

B. The director may grant an extension of the time limit
for completion of the minimum training required upon
presentation of evidence by the agency administrator that
such officer was unable to complete the required training
within the specified time limit due to illness, injury,
military service er , special duty assignment required and
performed in the public interest or leave without pay or
suspension pending investigation or adjudication of a crime
. The agency administrator shall request such extension
prior 1o expiration of any time limit.

C. Any jailor or custodial /Feeurthouse and officer,
[courthouse and] courtroom security officer /deputy sherpiff
designated to serve preeess or process service officer who
originally complied with all applicable training
requirements and later separated from jailor or custodial
+eourthouse ané officer, courtroom security {preeess
server officer, process service officer staius, in excess of
24 months, upon reeniry as a jailor, courthouse and
couriroom security officer/process server will be required
to complete all compulsory minimum fraining standards
unless provided otherwise in accordance with § 21,
subseeton B § 3 D of these regulations.

§ 23 5 How compulsory minimum training may be
attained.

A. The compulsory minimum fraining standards shall be
attained by attending and satisfactorily completing an
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“approved training school

B. Officers attending an approved training school are
required fo atiend all classes and should not be placed on
duty or on call except in cases of emergency. In the event
of such on emmergency; the ageney administrator shald
advise the sches! directer within 4 hours: Absemess aet
exeseding 1095 of the minlmum iraining currienlym are
permissible providiag sueh sboence is a result of injury
lness or reguired cowrt appearancse: Officers WU be
responsible fer aay maleriel missed during an  excused
absenser

C. All approved iraining schoopls which begin on or after
July 1, 1990, shall be conducted in conformance with the
Rules Relating to Compulsery Minimum Training Standards
for Jaillors or Custodigl Officers, | Courthouse and ]
Courfroom Security Officers and Process Service Officers
as amended by the board on April 4, 1990, However, the
period July 1, 1980, through [ Beeember 35 1080 June 30,
1991 1, shall serve as a transition period wherein training
schools may be approved by the department to conduct
training according to the Rules Relating to Compulsory
Minimum Training Standards for Jailors or
Custodial/Courthouse and Courtroom  Security
Officers/Deputy Sheriffs Designated fo Serve Process as
amended by the board on April 1, 1987, or according to
the Rules Relating to Compuilsory Minimum Training
Standards for Jailors or Custodial Officers, [ Courthouse
and ] Courtroom Security Officers and Process Service

Officers as amended by the board on April 4, 1980

§ 2.4: 6. Approved training schools.

A, Jailor or custodial officer training schools, in order to
meet § 13; subsections 2 A and B of these rules, shall be
approved by the department prior to the first scheduled
class. Ceurthouse and [Courthouse and] Courtroom security
officers ‘deputy csheriffs designeied to serve preeess and
process service officers training schools, in order {o meet
§ L2; subsections 2 A and C of these rules, shall be
approved prior to the first scheduled class. Combined
jailor or custodial fesurtheuse and officer, [courthouse and]
courtroom security officers /deputy sheriffs designated to
SeFYe Proeess and process service officer training schools,
in order to meet § %2 subseetions 2 A, B and C of these
rules, shall be approved prior to the first scheduled class.
Approval is requested by making application to the
director on forms provided by the department. The
director may approve those schools which on the basis of
curricula, instructors, facilities, and examinations, provide
the required minimum training. One application for all
mandated training shall be submitted prior to the
beginning of each fiscal vear. A curriculum listing the
subjects, the insiruetors, dates and times for the entire
proposed training session shall be submifted to the
department 30 days prior to the beginning of each such
proposed session. An exemption to the 30 day requirement
may be granted for good cause shown by the school
director.

B. Each school director will be required to maintain a
tile of ali curreni lesson plans and supporting material for
each sSubject contained in the compulsory minimum
training standards.

C. Schools which are approved will bhe subject to
ingpection and review by the director er staff; or both .

D. The depariment may suspend the approval of an
approved iraining school upon written notice, which shalil
contain the reason(s) upon which the suspension is based,
to the school's director. The school's director may request
a hearing before the director or his designee. The request
shall be in writing and must bhe received by the
department within 15 days of the date of the notice of
suspension / revocation., The school's director may appeal
the decision of the director or his designee to the board.
Such request shall be in writing and must be received by
the board within 15 days of the date of the decision of the
director or his designee.

E. The department may revoke the approval of any
approved training school upon written notice, whick shail
contain the reason(s) upon which the revocation is based,
to the school's director. The school's director may request
a hearing before the director or his designee. The request
shall be in writing and must be received by the
department within 15 days of the date of the notice of
revocation. The school’s director may appeal the decision
of the director or his designee to the board. Such request
shall be in writing and musti be received by the board
within 15 days of the date of the decision of the director
or his designee.

PART HL
GRADING:

§ &} 7, Grading.

A Al writien examinations shall include a minimum of
one test gquestion pertaining te each instruectional objeetive
speeified in the doeument entiled “Reswmpes and
Objeetives  for Jeu%efs or Custedial/Courthouse and
Courtroom Officers/Beputy Sheriffs Designeted to
Serve Preeess” Fach officer designated as provided for in
§ 3 A and C shall comply with the applicable performance
objectives and subjects set forth in § 2 and the document
enfitled “Performance Based Training and Testing
Objectives for Compulsory Minimum Training Standards for
Jailors or Custodial Officers, [ Courthouse and ] Courtreom
Security Officers and Process Service Officers” (October
1889), which is Incorporated by reference and made a
part of this regulation.

B. Al approved training schools shall utilize testing
procedures which indicate that every officer, prior fto
satisfactory completion of the training school, has met the
requirements set forth in each performance objective
specified in the document entitled “Performance Based
Training and Testing Objectives for Compulsory Minimum
Training Standards for Jailors or Custodial Officer, [
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Courthouse and | Courtroom Security Officers and Process
Service Officers.”

&C%e&ee&%mﬂﬁt&&&m&mmumg&éeef%%

grading categery in e subsequent :
The officer may be tested and retesied as may be
necessary within the limits of § 22 subseetion 4 A of
these rules and each academy’s writien policy. An officer
shall not be certified as having complied with the
compulsory minimum training standards unless all
applicable requirements have been met.

€ D. The following firearms training will be required
for each officer attending an approved school:

1. Nomenclature and care of service [ revelver
handgun I;

2. Safety (on the firearms range, on duty and off
duty);

3. Legal responsibilities and liabilities of firearms;

4. Service [ wrevolver handgun ] (handling,
principles);

firing
5 Dry firing and application of basic shooting
principles;

6. Prequalification shgoting (150 rounds, minimum);

7. Virginia Modified Double Action Course (T0%
minimum qualification required);

8. Qualification (70% minimum required) on one of
the following record courses:

a. Modified Tactical Revolver Course

b. Medified Practical Pistol Course

¢. Virginia Modified Combat Course I
d. Virginia Maodified Combat Course II

b. E. Familiarization with the police shotgun (20 rounds
required shoulder and hip position).

Fer further instruetions and specifie course
requirements; refer to the “Course Resumes and Objectives
for Reguired Cempulsery Minimum Training for Jailers e
Custedial/Courthouse and Courtreom  Security
Officers/Depuly Sheriffs Designated to Serve Preeess
§ &3 8 Failure to comply with rules and regulations.
jeourthouse amd officer,

Any jailor or custodial

[courthouse and] couriroom security officer fdeputy sheriff 4
designated to serve precess and process service officer
attending an approved training school shall comply with
the rules and regulations promulgated by the board and
any other rules and regulations within the authorily ef the
secheol directer established by the approved fraining school
. The school director shall be responsible for enforcement
of all rules and regulations established tc govern the
conduct of attendees. If the school direcior considers a
vioiation of the rules and regulations defrimental to the
welfare of the school, the school director may expel the
officer from the school. Notification of such action shall
be reported in writing within 48 hours to the officer's
agency administrator and the director.

PART IV
ABMINISTRATION:

§ 41 9. Administrative requirements.

A. Reports will be required from (he agency
administrator and school director on forms approved or
provided by the department and at such times as
designated by the director.

B. The school director shall, within 30 days upon
completion of an approved (raining Schoo! session, cemply
with the folloewing: submit lo the department a roster
containing the npames of those officers who have
satisfactorily completed all lraining requiremenis and, if
applicable, a revised curriculum for the training session.

1: Prepare & grade report en each officer mainteining
the original for the neademy records aad forwarding @
€op¥ to the apgency adminisivator of the officer:

Z: Submit to the department a roster conteining the
names of these officers who bhave satisfacterily
completed all iraining requiremenis and i epplicable;
& revised eurrietlum for the training session:

C. The school director shall furnish each instructor with
g eompiete set of course resumes and objectives for the
assigned subject matter.

D. Approved fraining schools for jailors or custodial
feourtheuse enéd officers, [courthouse and] courtroom
security officers /deputy sheriffs designated to serve
precess and process service officers shall maintain
accurate records of all ftests, grades and (testing
procedures. Training school records shall be maintained in
accordance with the provisions of these rules and §§
42,1-67 through 42.1-91 of the Code of Virginia.

§ 4:2: First aid requirement:

The schoel direcior shall be required to insure thai eeeh
officer has & valid first aid ecard approved by the
Americai Red Cross of by the Siate of Virginie EMT
Programy:
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} 42 10. Effective date.

These rules shall be effective on and after July + 1987 [
July 1, 1990 1, and until amended or rescinded.

§ 44 Adopted: July 13 1673
Amended: AprH L 1B8%

# 0¥ % ok B % % %

Title of Repulation: VR 240-81-12. Rules Relating to
Certification of Criminal Justice Instructers.

Statutory Authority: §§ 9-170 1 and 9-170 12 of the Code of
Virginia.

Effective Date: July 1, 1520

Summary:

The amendments provide clarification and amendment
to curremt rules promulgated by the Criminal Justice
Services Board relating to fthe qualifications and
minimum lraining standards for the certification and
recertification of criminal jusiice instructors. Changes
and additions are made concerning basic
qualifications, time requirements, availability of
exemptions, and suspension or revocation of instructor
certification. The recommended changes were
forwarded by a committee of practitioners subject to
the provisions of the regulations.

VR 240-01-12. Rules Relating io Certification of Criminal
Justice Instructors.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, uniess the
context clearly indicates otherwise.

“Academy director” means the chief administrative
officer of an approved training school

“Approved training school” means a training school
which provides instruction of at least the minimum
training standards mandated by the department board and
has been approved by the department for the specific
purpose of training criminal justice personnel,

“Criminal fustice agency” means any government agency
or identifiable subunit which has as its principal duty(s):
ihe prevention, detection, and investigation of crime; the
apprehension, detection, and prosecution of aileged
offenders; the confinement or correctional supervision of
accused or convicted persons; or the administrative or
fechnical support of these functions.

“Department” means the Department of Criminal Justice
Services.

“Director” means the chief administrative officer of the
department.

“Instructional staff” means any individual employed in
training on a full-time basis who shall instruct in approved
training schools promulgated by the department.

“Imstructor” means an individual who shall instruct,
teach or lecture for more than three mandated hours in
any approved training school,

of e appreved trainings schook

& 2. Minimum standards for
training schools.

instruciors in approved

Instructors in approved training schools shail possess one
of the following certifications authorized by the
department, excluding those enumerated in §§ 4 and & § 4
of these rules:

A, Provisional instructor certification.

For the individual who has hed liHle or no previcus
i i not previously met the requirements
for instructor certification , this certification:

1. Requires a high school diploma or high school
equivalency certificate (GED);

2. Requires that the individual has met the
compulsory minimum training standards for the
primary function for which employed by a criminal
justice agency, if applicable;

& Is wvalid for Bve vyears and is nrol renswable;
however; upon expirption eof this ecerlifiention; an
instrueter ecertifiention may be issued in aceordenee
with subseection B of § 2, of these rules; and

4: 3. Does not authorize an individual to instruct or
qualify others in mandated firearms, defensive tactics
or driver training courses : ; and

4. Is valid for not moere than itwo years and is not
rencwable. An individual may apply for instrucfor
certification upon meeting the requirements of §§ 2
and 5 of these rules.

B. General instructor certification.

For individuals who have professional or proficiency
skills in a field directly related to criminal justice, this
certification:

1. Reqguires a high school diploma or high school
equivalency certificate (GED);

2. Requires the applicant to be instructional staff, an
employee of a Virginia criminal justice agency, or a
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sebkoet an academy director; 7. Requires prequalification on a department |

appreved 20-yard firearms course “Modified Double
8- Reguires the cpplicent to have completed the Action Course” ] with a minimum score of 90%,;
ification. Juding 1 individugl ! in
subsection 4 of § & of these rules;

8. Requires the applicant to serve an apprenticeship
upder with a certified instructor until they the
applicant can demonstrate ihe ability to successfully
4. 3. Requires a minimum of {wo years’ experience in instruct eon their owa wilthout supervision . The
a criminal justice agency,; certified instructor shail document this successful

completion of the apprenticeship on the instructor
4. Reguires the applicant to have successfully application form; and
completed an Instructor development course which
meefs or exceeds the standards of the Instructor
development cotrse enumerated in § 3 of these rules.

8. Authorizes an individual to instruct mandated
firearms {raining courses and to conduct annual
firearms qualifications enly.

5. Is valid for not more than three years aad , but
may be renewed; and D. Defensive tactics instructor ceriification.
6. Reguires the applican! to serve an apprenticeship
with a certified instructor uniil the applicant can
demongirate the abilily to successfully instruct without
supervision. The certified instructor shall documerni

For the individual who has had extensive training and
experience in the area of defensive ({actics, this
certification:

this successful completion of the apprenticeship on the
instructor application form; and

& 7. Does not authorize an individual to instruct or
gualify others in mandated firearms, defensive tactics,
or driver tralning courses,

1. Requires a high school diploina or a high school
equivalency certificate (GED);

2. Requires the applicant to be instructional staff, an
employee of a Virginia criminal justice agency, or e
seheel an academy director;

C. Firearms instructor certification. 3. Requires a minimum of two years experience in a
criminal justice agency;
For the individual who has had extensive firearms

training and experience, thig certification; 4. Requires the applicant to have attended and

1. Requires a high school diploma or high school
equivalency certificate (GED);

2. Requires the applicani to be instructional staff, an
employee of a Virginia criminal justice agency, or a
seheol an academy director;

3. Requires a minimum of two years’ experience in a
criminal justice agency;

4. Reqguires the applicant to have attended and
successfully completed [ & firearms instrueters an
instructor development | course which meets or
exceeds the standards of the { firearms instructers
instructor development ] scheol course [ approved by
the depertment enumeraled in § 3 of these rules §;

5. Requires the applicant also o have successfully
completed | en instructor develepmemt g firearms
insfruciors ] course which meets or eXceeds the
standards fer of fhe [ instructer ] schools approved by
the department [ develspment firearms instructors ]
course | ecaumeraied in § 4 of these ritles approved by
the department

8. Is valié for nof more fhan three years and , buf
may be renewed;

successfully completed [ & defessive tacties instruecters
an instructor development ] course which meets or
exceeds the standards of the [ defensive taecties
instrueters Instructor development | seheol course [

approved by the department enumerated In § 3 of
these rules ).

5. Requires the applicant also to have successfully
completed [ ar instructor development a defensive
tactics instructors ] course which meets or exceeds the
standards for of the | genera! instructor defensive
tactics Instructors ] sehoels approved by the
departinent course [ enumersted in § 2 of these rules
approved by the department ];

6. Is valid for nof more than three vears esd , but
may be renewed;

7. Requires the applicant to serve an apprenticeship
under with a certified instructor until they the
applicant can demonstrate the ability to successfully
instruct en their eown wWwithoulf supervision . The
certified instructor shall document this successful
compietion of the apprenticeship on the instructor
application form; and

8. Authorizes the individual to instruct defensive
tactics subjects only.
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1 E. Driver training instructor certification.
For the individual who has had extensive training and
experience in the area of driver training, this certification:

1. Reguires a high school diploma or a high school
equivalency certificate (GED);

2. Requires the applicant to be instructional staff, an
employee of a Virginia criminal justice agency, or &
scheet an academy direcior;

3. Requires a minimum of two years experience in a
criminal justice agency;

4, Requires the applicant to have allended and
successfully completed [ & driver training instruciers
an Insiructor development ] course which meets or
exceeds the standards of the [ driver Ieririag
instractors insiructor development ] seheel course |

epproved by the department enumerated in § 3 of
these rules };

5. Requires the applicant also to have successfully
completed [ a& isstrocier development a  driver
training instructors ] course which meets or exceeds
the standards for of fhe [ gemerasl instrseter driver
training insfruciors | schesls approved by the
department course [ esumerafed in § 3 of these rules
approved by the department J;

6. Is valid for mot more than three years agd , but
may be renewed;

7. Requires the applicant to serve an apprenticeship
whder with g cerfified instrucior until they can
demonstrate the ability to successfully instruct en their
oW without supervision . The certified instructor shall
document this successful completion of the
apprenticeship on the instructor application form; and

8. Authorizes the individual to instruct driver training
subiects only.

§ 3. Compulsory minimum fraining standards for instructor
development and recertification courses .

A. The departwrent board establishes the following
compulsory minimum training standards fer Instructers in
approved training schools

1. & & minieum; e An instructor develepment
course shall be at least inciude a minimum of 40
hours in lemsih of fraining and eever musf address
each of the following subjects:

Role of the Instructor/Aduli Learner

Fundamenials of Communication

Liability of Instructors

Research and Development

Instructional Performance Objectives

Preparation and Use of Lesson Plans

Methods of Instruction

Preparation and Use of Audio-Visual Material

Criteria Testing and Test Consiruction

Student Presentations

Otker Optional Topics (subjeci(s) selected at the

discretion of the academy director, if applicable, but

must pertain to instructor deveiopment, )
2. A recertification course shall include a minimum of
[ four six | hours of training and must address the
following mandated subjecis:

a. Review of Instruction Techniques and Methods,

b. Legal Review Including Liability,

¢. Review of Current Basic and In-Service Course

Requirements (Skilled Areas te Emphasize and

Review Current Mandates),

d. Training Innovations and Technology,

e. Testing and Measurements,

L. Record Keeping and Documentation,

B- 3. Applieation Application(s) to conduct ar approved
instructor development traiaing sessiem and recertification
courses Shall be submitted on forms provided by the
department and within the Hme limit prescribed by the
department .

§ 4. Exemptions fo certification requirements.

The following individuals are exempted from the
certification requirements set forth in § 2 of these rules:

1. Individuals who instruct three hours or less in any
individual approved training school;

2. Individuais An individual assigned by the seheel
academy director to instruct in emergency situations;

3. Individuals who possess professional or proficiency
skills in a field of endeavor directly related to the
subject matter in which they are instructing. This
would may include but not be limited to members of
the bar, medical profession, public administrators,
teachers, social service practitioners, ete. :
Documentation of skills may be requested and final
approval, if necessary, resis with the department;
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4. Section 4; paregreph 8; Subdivision 3 of § 4 may
apply io emplevees of criminal justice agencies of this
Commonwealtk and its political subdivisions if
approved by the department; and

5, Ceriified emergency care and first aid instructors.

6. Individuals who serve as field training officers or
on-thejob iraining officers for purposes of providing
field (training as required by minimum (training
standards, Such exempfion shall not be consirued to
apply to training promulgated by the department other
than field training or on-the-fob training.

§ & Euxceplons

The following individuals are oxcepted frem the
certifiention requiresnents set forth in § 2 of these rules:

i+ Individusls whoe sesve as field itrgining officers er
enthe-iob froining officers for purpeses of providiag
Sield . vl ired by il .
stapdards: Sueh exception shall pet be cosnsttued to
epply io lrpining prowmulgated by the deparbment olher
than ficld fruining or on-thejob treining

& & § 5 Application for instructor certification.

A, A properiv completed “Instructor Certification
Application” is required from each pstegtiel instructor
pricr to being considered for certification en ferms
provided by the department . The application must be
received by the department within 12 months of
completion of the insiructor course for which certification
is reguested. The application shall be accompanied by a
recommendation from the chief of police, sheriff, agency
adininistrator or his designee , and endorsed by the
academy direcior .

B, If a properly completed *“Instructor Certification
Application” Is not received within ¢the 12-month
application period, the applicant must attend the applicable
recerfification course and comply with apprenticeship
reguirements prior to certification.

& - Renewal of eertification § 6 Instructor recertification

An insiructor eertifiestions certification , other than
those issued to provisional instructors, will be valid for &
period ef nof more than three years, Individual insfructors
must meet all applicable recertification requirements by
December 31 of the third calendar year following issuance
of certification. Applications for renewal recertification will
be submitied on forms provided by the departmeni.

1. Applicants for recertification shall be recommended
by the chief of police, sheriff, agency administrator or
Lis designee ; , and endorsed, where applicable, by
the academy direcior.

2. Appiiegtions for remewal shall ipelude e siatement
from the schoel direcler reletive {e the imstructional
performance of the appHeantt A recertification
application for departmental firearms Instructors does
not require endorsement by the academy director,

3. Applicants shall attend and successfully complete a
receriification seminar aet o execeed eight heurs;
course which shail be approved by the depariment for
each type of certification held. CompleHen of this
requiremment shel oceur within the three-year periocd
in whick the cemtification is walid: These who were
certified prier te the effeelive dele of these
regulations will have three years from the cffeetive
date {o ecemphy This requirement must be completed
between the period of January I and December 31 of
the calendar year in which the instrucltor is required
to be recertified unless provided otherwise in
accordance with subdivision 6 of § 6 of fhese rides.

Completion of one or more of the skills recertification
seminars (firearms, defensive {aciics or driver
training) wili qualify an instructor for recertification
in the general category.

4. Individuals whose certification is elowed to expire
expires shall submit & rew application comply with all
requiremenis of § 5 of these rules and meet any
certification requirements that are in effect at that
time : and .

5. Individuals shall have taught a minimum of eight
hours of mandated or approved hkours eof instruction
during the present currenf period of certification
evaluated by staff or students in order to be eligible
for receriification.

6. The director may grant an extension of the time
limit for completion of the recertification
requirements. The chief of police, sheriff or agency
administrator must present evidence ihat the applicant
was unable fo complete the required fraining within
the specified time limit due to illness, injury, military
service or special duty assignment reguired and
performed in the public interest or leave without pay
or suspension pending investigation or adjudication of
a crime. Requests for extension of the time limit must
be requested prior fo certification expiration.

§ & § 7 Suspension and revocation of instructor
certification,
A. The depariment may suspend or revoke any

instructor certification issued under these rules if it is
determined that an individual has falsified any department
report, application, form or rosier or has otherwise
misused the authority granted herein.

B. An instructor’s certification may be recomumended for
suspension or revocation for cause upon writfen request of
the chief of police, sheriff, agency administrator, or
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- academy director.

L. When a certified instructor lerminates employment
with the criminal justice agency which recommended
ceriification, the certificafion shall become null and void
upon writien request of the chief of police, sheriff, agency
administrator, or academy director, Upon reemployment
with g Virginia criminal justice agency, the instructor’s
certification may be reinstated upon writlen request of the
chief of police, sheriff or agency administrator. Such
reguest for reinstatement must be authorized by an
academy director. Any reinstatement of certification shall
not exceed {he original date of expiration.

D, Any instructor whose ceriification s revoked as
provided in § 7 A of these rules shall not be eligible to
reapply for certification for a period of five years from
the date of revocation.

§ 8 § 6. Administrative requirements.

Reports will be required from the school director, chief
of police, sheriff, or agency administrator on forms
provided by or approved by the director and at such times
as designated by the director.

§ 18 § 9. Effective date.

These rules shall be effective on and after Juiy & 1886;
[ July 1, 1990, 1 and until amended or rescinded.

LR I N R

Title of Regulation: VR 240-84-1. MeGruff House Pregram
Regulatiens.

Statutory Authority: §§ 9-17¢ and 9-173.4 of the Code
Virginia.

Effective Date; Juiy 1, 1930

Summary:

The adopfed reguiations outline the procedures a local
law enforeement agency electing fo sponsor a McGruff
House Pregram must follow. These procedures include:
application to the Deparfment of Criminal Justice
Services, designation as a program 5ponsor,
background Investigations of individuals wishing fo
sponsor a McoGruff House, fraining of those individuals,
program operation and civil penalfies for the misuse
of a sign.

It Is intended that ihese adopted regulations will
become effective on July 1, 1990, the date when civil
penalties become effective.

Present McGruff Hous¢ Emergency Regulations shall
gxpire on September 1, 1990, unless the final adoption
of these regulations is completed prior to that dafe.

VR 240-04-1. McGruff House Program Regulations.

PART L
DESCRIPTION.

§ 1.1. McGruff House description.

A A McGruff House is a home where a child in
immediate emotional or physical danger or whe is in
immediate fear of abuse or neglect may seek lemporary
refuge for assistance.

B. The symbol of McGruif with the phrase “McGruff
House” shall be the only symbol or logo authorized to
designate a home participating in the McGruff House
Program on or after July I, 1988, Similar programs
existing prier to July 1, 1989, such as Block Parents or
Helping Hands, and others, are authorized to continue
using their existing program symbels and program
guidelines.

C. McGruff and McGruff House are copyright protected
symbols used by the National Crime Prevention Coalition
in its National "Take A Bite Out Of Crime” campaign. The
symbol of McGruff must be used in accordance with
guidelines developed by the Naitional Crime Prevention
Coalition.

PART 11,
REQUIREMENTS.

§ 2.1. Sponsorship.

A, Participation in the McGruff House Programm must be
initiated by a local law-enforcement agency. A local
law-enforcement agency may participate in the McGruff
House Program by having the chief executive of the
law-enforcement agency apply In writing on the agency’s
stationary.

The letter of intent to participate in the McGruff House
Program must be sent to the Director of the Depariment
of Criminal Justice Services.

B. Only one Ilaw-enforcement agency within a city,
county or ftown jurisdiction may sponsor the McGruff
House Program for that locality. The decision as to which
law-enforcemen! agency will sponsor the McGruff House
Program Is at the option of the locality wishing to
participate.

C. Upon written notification from a qualified local
law-enforcement agency to participate in the McGruff
House Program, the Deparfment of Criminal Justice
Services shall provide the reguesting Ilaw-enforcement
agency a copy of the McGruff House Regulations, a
McGruff House Starter Kit and a MeGruff House
Participation Agreement form [ (Appendix A) ] .

D. Qualified Ilaw-enforcement agencies that agree to
participate in the McGruff House Program by signing the
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McGruff House Participation Agreement mist develop
internal policy guidelines. Agency Iinlernal guidelines, in
accordance with these regulations, shall at 2 minimim
prescribe the following procedurss:

I, Recruitment;

2. Participant background investigation,
3. Training; and

4. Monitoring and record keeping.

[ E. These reguiréments are the minimum neccssary for
a Iaw-enforcement agency Io sponsor a McGruff House
Program, A sponsoring law-enforcement agency may
exceed these minimum requirements at s option. ]

§ 2.2. Recruitment.

A, Participation in the McGruff House Program is
available to residents within a Jlocalily where a
law-enforcement agency has agreed (o parficipate in the
MeGruff House Program.

B. The law-enforcement agency may recruit participanis
through schools, day care programs, crime prevention
programs, communily groups or by other methods It
deems necessary.

C. Individuals interested in participaling in the McGrulff
House Program must apply directly with (the
Iaw-enforcement agency sponsoring the MceGruff House
Program in the localily where they reside.

D. All persons 18 years or older residing in a home
wishing {o be designated a McGruff House must be listed
on g McGruff House Participant’s Application form. This
form authorizes background investigations for all persons
18 years or older residing in the home wishing o
participate.

E. | Applications for participation in the MeGruif Heuse
Frogrem will be velid for one year Ansuel reapplication
i reguired fo contipue participeting fa the MeCruff House
Program Approved households may participate in the
McGruff House Program for two years. Reapplication is
reguired within fwo years of fhe prior approval date 1 .
Participating law-enforcement agencies will review and
update background information of all reapplications.

F. The McGruff House Participation application form
used by the law-gnforcement agency must at 8 minimum
require the following information.

1. Full names of all persons I8 years or older residing
in the applving residence.

2. Birth dates of all persons I8 years or older residing
in the appiying residenice.

3. Social security number or driver’s license number
of all persons 18 years or older residing in the
applying residence.

4. Former home addresses of all persons 18 years or
older residing in the applying residence for fhe
previois five years.

8. Address of the appiying homne.

6. Description of any animals kept at the applying
residence.

7. Description of any special condifions which may
affect the safety of children who may come info
contact with the applying residence.

G. Only those homes where ail persons 18 years or
older resicing at the applying residence have passed fhe
law-enforcement background Investigation and have
received authorization from fhe law-enforcement agency
may participate in the McGruff House Program.

§ 2.3. Background investigation.

A. The spongoring law-enforcement agency shall conduct
a background investigation of all persons 18 years or older
residing in the applyving residence using the information
provided on the McGruff House Participant’s application.

B. The background Iinvestigation and the Information
obfained from the background investigation shall be done
in compliance with § 18.2-389 of the [ Vrgisie | Code [ of
Virginia ] , dissemination of criminal history record
information.

C. The background Investigation of the McGruff House
applicants at & minimum will include the following:

1. Local, state and federal criminal history check of
all applicants,

2. Loval and staie check of child/domestic abuse
complainis fnvolving the applying residence or any of
the applicants.

3. Locéi, state and federal check of ouistanding arrest
warrants for all appiicants.

4 [ 4 An on site 1 neighborhood check of no less than
three households in the immediate neighborhood.

D. Upon completing the background investigation, the
law-enforcement agency must refuse participation in the
McGruff House Program to any applying residence where
any of the residenls have been convicted of a felony,
convicted of a marcotic drug Iaw offense, or convicited of
any domestic or child abuse relafed charges, or convicted
of amy charge involving an offense committed against a
juvenile. The law-enforcement agency may aiso, af its own
discretion, refuse participation in the McGruff House
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Frogram {0 anry individual or household if deems nol
suited for participation, based upon information gathered
from the background investigation. All decisions regarding
participation in ihe program shall be the responsibility of
the participaling law-enforcement agency, In accordance
with these regulations.

E. Records of all applicanis shall be mainizined by the
law-enforcement agency. Applicants shall be nolified
directly by the law-enforcement agency whether (hey have
been accepted or denied wifhin a reasonable period after
the background Investigation has been conducted. The
law-enforcement agency may nolify an organized
community group, McGruff House Program, Neighborhood
Watch, or other similar organizations of authorized
McGruff House Program participants. Information
pertaining to rejected applicants shaill be kept confidential
by the law-enforcement agency, uniess the law-enforcement
agency finds information of a nature which would require
it to invoke its statufory law-enforcement obligations.

§ 2.4 Training.

A, Law-enforcement agencies participating in the
MceGruff House Program shall provide all parficipanis a
{raining session which addresses the following:

1. Review of emergency telephone aumbers.

2. Review of emergency and suspicious sifuation
reporting procedures.

3. Review of McGruff House regulations.

4, Review of basic child and community safely
infermation.

5. Review of the procedures for the proper display
and use of the McGruff House sign.

B, Participating law-enforcement agencies will advise all
personnel of the purpose and regulations of the McGruff
House Program and will develop appropriate policy fto
guide their personnel fo implemeni and administer the
McGruff House Program.

§ 2.5. Participant duties and responsibilities.

A, McGruff House participants must display the McGruff
Hopuse Prograrg sign in a prominen{ lecafion so that it can
be easily seen from the most frequently traveled public
area adjoining the property of the residence. The sign
shall be displayed at all fimes,

B. Farticipants must have a valld homeowners or
renter’s lability insurance pelicy in effect.

C. The participating residence must have a working
telephone which can be used to make emergency or
referral felephone calls,

D Participanis will provide the following assistance fo
children who call upon them for aid.

1. Telephone apprepriate auihorities for heip.

2, Reassure and aid children who are frightened or
Iost.

3. Assist childrem who have medical emergencies by
getting appropriate assistance.

4, Assist children who are immediately in fear of
becoming victims of personal crimes or thefts, or who
are in immediate fear of child abusers, gangs or
bullies.

[ & Report orimes pgad suspicious situatens o
cFiipds: |

I & 5 Immediately 1 repori to the law-enforcement
agency details of all incidents where children regquest
assistance.

I 6 Immediately report crimes and suspicious
situations to law-enforcement officials, ]

E. McGrufi House Program participants are not to de
any of the following for children requesting assistance.

1. Personally provide first aid or administer
medications, excepl in [ extreme | emergencies and
then only if gualified,

2. Act as an escort service or provide fransportation.
3. Enforce laws.

[ 4 Provide foilet facilifies. ]

[ & 4. 1 Provide babysitting or child care services,

[ & 5. ] Provide food or beverages.

F. The participating law-enforcement ageacy may at any
time disqualify from participation any residence where any
of ifs members engage in activily deemed by (he
law-enforcement agency to be deifrimental to the objeciive
of the McGruff House Program, or where any of the
members are found guilty or any of the offenses noted in
§ 2.3 D of these regulations.

§ 2.6. Record keeping and monitoring.

A. Paiticipating law-enforcement agencies are reguired
to maintain records of the participants and activities of
the McGruff House Program.

B. Participating law-enforcemeni agencies will provide
an annual calendar year report of the status of the
McGruff House Program lo the Department of Criminal
Justice Services. [ This report The McGruff House Annual
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Report (Appendix B) | must be submitted by February 1
of each yvear, The annuval repert wili inciude the foilowing:

1. The number of homes participaling in the program
at the beginning and end of each calendar year.

2. The number of pew McGruff House Pariicipant
applications.

3. The numbser of new McGruff House participants.

4, The npumber of MceGruff Hpuse Participamt
applicants denled and reason for denial

5. The number of McGruff House Participant
reapplications.

6. The number of homes which voluniarily discontinue
participation in the MeGruff House Program.

7. The number of homes removed from participaiion
in the MeGruff House Program and reasons for
removal.

8 The number of incidenfs accompanied by a brief
deseripfion where MoGruff Houses were used by
children in need of assistance.

§ 2.7. McGruff House sign.

A. The McGruff House sign issued by the National
Crime Preveption Coalition is the only sign asuthorized for
use in the McGruff House Program | (see Appendix C) 1

B. The McGruff House signs may be obiained by lhe
participating law-enforcement agency from ihe [ Hiah
Counell for Ceime Prevestion Virginia Crime Prevenfion
Center, Department of Criminal Justice Services ], which
has been designated to administer the MeGruf! House
Program by the National Crime Prevention Coalition. The [
aationsd state ] McGruff Program Administrator may be
contacted af:

{ ek CouncH for CHmme Frevention
Salt Loke City U 84110
{B4Es HEE-458T

Virginia Crime Prevention Cenfer
Department of Criminal fustice Services
835 East Broad Street
Richmond Virginia
(804) 786-4600 ]

. The McGruff House signs are rented for §L.00 per
sign by the participating law-enforcement agency. One sign
is repted for each participating McGruff House. The
rented signs are Issved unigue serial numbers which are
issued lo the participating law-enforcement agency which
rents them. The law-enforcement agency will maintain a
record of the serial numbers of signs issued lp McGruff

House participanis.

B, A home which discontinues participation or is
removed from participating in the MeGruff House Program
will refurn the McGruff House sign fo the issuing
law-enforcement agency within 15 business work days
Failure to return the McGruff House sign [ within 15
business davs after recefving a certified letier, with relurn
receipt reguired, 1 may subject the sign holder fto a civil
penalty of up to $iv0,

PART [IL
PENALTY.

§ 3.1. Penalty for misuse.

A, Subseguen{ i{o July I, 1890, display of a McGrulf
House symbol by persons not designated pursuant fo §§
91734 and 91735 of the Code of Virginia and these
regulations to parficipate in fthe program, shall be subject
te & civil penalty of up fo $100.
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APPENDIX A

COMMONWEALTH of VIRGINIA

BRSIMAL JUSTICE FERVICES JOARD

Depariment of Criminal Justice Services

204 EAST BROAD STREET RICHMOND, VIRGINIA 23218
{604)

) 780-40C0

WeGRUFF HOUSE PARTICIPATION AGREEMENT

This agreement of sponseorship

last date recorded below between the {Name of Agency)

AICHARD M. KARRALS
TArpcior

is entered into effective the

hereinafter "Sponsor®, and the Department af Criminel Justice

Services, hereinafter the THepartmenti™.

Sponsor agrees to administer & McGruff House Program in

sceordance with Seetion 9-173.4 et seq of the Code of Virginia,

and abide by the Rules Relating to MeGruf{ House Program,

VR 240-04-01, as administered by the Department.

Sponser may voluntarily discontinue participation in the

MeGruff House Progrem during the course of this egreement by

giving written notice to the Departmenti.

The Depariment may

terminate this agreement for cause upon finding of & violation

of Section 5-1T1.4 et seg of the Code of Virginja, or of the

Termineticn by the Department shall

McGrufl House Regulations.

be in writing to the Sponsor. Upoen notice ¢f terminatien,

Sponsor sgrees to return to the Department, dispose of, or

aceount to the Department for all McGruff House Program materisls

within fourteen days of teceipt of the termination notice.

& BRnaE

%

This agreement shall expire on January 31, I831, or until
terminated by either party. Renewa! of this agreement shall be

completed by February 1, 1991,

{Titie - Chief Law Enforcement Officer)
(Name of Jurisdietion)

Date:

Directer
Departmant of Criminal Justice Servieces

Date:

371730WM
meegree
0108080 2

suonejnday [ruLl



APPENDIX B

Annual Report
McGruff House

11. Provide a brief description of each instance where 2 McGruff House was used by 2
child in need of assistance during the reporting year-

¥Ive
suonpmday fo 1235199y LIUFAA

DATE
CIRCUMSTANCES
Report Year: 19
Agency:
Agi.rness :
DATE
Person Completing Report CIRCUMSTANCES
Fhone Number : { )
Date of Completion :
1. Total number of households participating in your program on January 1 of the
Teporting year? ———
. . DATE
_ _ 2. Total number of households partidpating or December 31 of the reporting year? ..——-._
CIRCUMSTANCES
3. Total number of new househelds added to your program during the reporting
year?
4. Total number of households that reapplied for McGruff House status for another
year?
5. Total number of households that applied to be McGruff Houses during the report- Use additional sheets if necessary.
ing year? .
6. Total number of households that had their applications rejected during the report- 1z gﬁ,}r&?ﬂe‘ heh r’ﬁ%gzi’;:sg‘;ﬁr comments #bout your experi-
ing year?

7. Provide the number of households that were rejected from program participation
during the reporting year for each of the reasons listed below.

—. Criminal History _ NoPFPhone . Unsafe Conditions
. NoInsurance _ . Unsuitable Household ___ Other

8. Provide the number of households that ended participation during the reporting
year for each of the reasens listed below.

___ Moved —  LostInterest ' Inapproptiate Behavior
_ Criminal Activity ___ Other

9. Total number of background investigations conducted on individuals within
households applying to be MoGruff Houses during the reporting year?
RETURN BY FEB. 1 TO:
Virginia Crime Prevention Center
Department of Criminal Justice Services
805 E. Broad Street, 10th Floor

10. Provide the number of individuals who were rejected from participation during
the reporting year for each of the reasons listed below.

— Misdemeanor ___ Felon Richmond, Virginia 23219
___ Drug Offense Conviction ____ SexOffense Convicton

__ Domestic/Child Abuse Conviction ___ Miscellaneous Conviction
__ Arrest Without Conviction .

. "1 an
Continugd on nexi page. 1

suone[nday jeulg
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MARINE RESOURCES COMMISSION

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

NOTE: Effective July 1, 1984, the Marine Resources
Commission was exempied from the Administrative
Process Act for the purposes of promulgating regulations.
However, they are required to publish the fuil text of final

REGISTRAR'S NOTICE: This regulation is excluded frem

regulations.

Title of Regulation; VR 450-01-9¢02. Closed Public Oyster
Season.

Statutory Authority: §§ 28.1-82 and 28.1-85 of the Code of
Virginia.

Effective Date: April 1, 1990 to Ocicber 1, 1990

Preambie:
The following order of the Marine Resources
Commission closes all public oyster rocks, grounds and
shoals within certain designated areas of the
Commonwealth in order fo promote and protect the
oyster fishery.

VR 450-01-9002. Closed Public Oyster Season,

§ 1. Authority, effective date.

A. This order is promulgated pursuant to authority
contained §§ 28.1-8% and 28.1-85 of the Code of Virginia.

B. The effective date of this order is April 1, 1990.
§ 2. Purpose.

The purpose of this order is to close all public oyster
grounds, rocks, and shoals in the “clean cull” areas of the
Commonwealth, except the Jail Island clean cull area of
the James River; and all public oyster grounds, rocks, and
shoals on the Seaside of Eastern Shore to the taking of
oysters in order to conserve lhe resource and promote the
growth of the oysters in these areas.

§ 3. Designated areas.

The following areas in the Commonwealth, where public
oyster rocks, grounds, and shoals are located are closed to
the taking of oysters:

1. Seaside of Eastern Shore.

2. All “clean cull” areas of the Commonwealth, except
the Jail Island clean cull area of the James River.

§ 4. Expiration date.
This order shall terminate on October 1, 1990,

/s/ William A. Pruitt
Date: March 27, 1990

Article 2 of the Adminisirative Process Act in accordance
with § 0-6.14:41 C 4{c) of the Code of Virginia, which
excludes regulations thai are necessary (o meet the
requiremenis of federal law or regulations, provided such
regulations do nof difier materially from those reguired by
federal law or regulation. The Depariment of Social
Services will receive, consider and respond {o petitions by
any interested person at any time with respect to

reconsideration or revision.

Title of Regulation: VR 815-80-34. Ald to Dependent
Childrer - Unemployed Parent (ADC-UP) Program,

Statutory Authority: § 63.1-25 of the Code of Virginia.

Effective Date; October 1, 1999

Sumimary:

According (o the Family Support Act of 1988, Public
Law 100-485, states are mandated to implement the
Aid to Dependent Children - Unemployed Pareii
(ADC-UP) Program, All categorical requirements and

conditions of eligibility are the same as for the ADC
Program unless otherwise specified excepl thai
deprivation of a child is due to the unemployment of
the principal wage earner parent and the dependent
child must be living in a residence where both natural
or adoptive parenls are residing. The regulation set

forth herein assures compliance willh federal
regulations and laws by Implementing the ADC-UP
Program for two-pareni pnemploved families,

VE 615-01-34. Aid to Dependent Children - Unemployed
Parent (ADC-UP) Program.

PART I,
DEFINITIONS.

§ 1.1. The following words and ferms, when used in these
guideiines, shall have the following meaning unless the
context clearly indicaftes otherwise:

‘ir?npplicafion for assisitance” means the daie of receipt of
2 signed, completed application requesting assistance.

“Aftachment fo the workforce” means the principal wage
earner pareint received Unempioyment compensation
benefits under an unemployment compensation law of
Virginia or of the Unifted States or would have qualified
for unemployment compensation under Virginia’s
Unempioyment Compensation Act, or had employment in
six or more calendar quarters of work within a
13-consecuiive-calendar-quarter period ending within one
year of application for assistance,

“Bona fide offer of employment or Iraining” means that
there was a definile offer of employment aciually made.

Virginia Register of Regulations
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“Dependent child” means any child of an unemployed
parent, who would be eligible under the Aid to Dependent
Children (ADC) Program except for (he fact that his
parent is not dead, absent from the home, or
incapacitated. The child must be living in a place of
residence with both natural or adoptive parents.

“Employment Services Program” means a program
operated by the Departmeni of Social Services which helps
ADC-UP recipients in securing employment or the training
or edtcation needed to secure employment.

“Good cause” means the factors which must be
considered, such as the capacity of the principal wage
earper parent to do fhe work; the location of the
employment and whether {ransportation is needed and
available; applicable minimum wsage requiremenis and
customary wages paid for comparable work in the
community; or working condifions, such as risks to health
and safety or lack of workers’ compensation protection.

“Principal wage earner” means the parent in the home
who earned the greafer amount of income in the 24-month
period, the last month of which immediately precedes the
month in which an application Is filed for assistance.

“Qualified for unemployment compensation” means that
the principal wage earner parent would have been eligible
to receive benefils had he applied, based on wages
covered under the Upemployment Compensation Act of
Virginia, wages not covered under the Unemployment
Compensation Act of Virginia, or a combination of both,

"Quarter of work” means a period of three consecutive
calendar months ending March 31, June 30, September 30,
or December 31 in which the principal wage earner
parent earned ai least 850 or participated in the
Employment Services Program (ESP),

“Sibling” means two or more children with at least one
natural or adoptive parent in comimnon.

“Unemployed” means employed less than 100 hours a
month; or exceeds that standard for a particular month if
his work is intermittent and the excess is of a temporary
nature as evidenced by the fact that he was under the
100-bour standard for two prior months and is expected to
be under the standard during the next month,

PART IL
HOUSEHOLD COMPOSITION.

§ 2.1, Aid to Dependent Chiildren - Unemployed Parent
(ADC-UP) Program is lmited fo those families with a
dependent child who is residing with both natural or
adoptive parenfs, whe would be eligible for assistance
through the Aid to Dependent Children (ADC) Program
except that he is not deprived due to the continued
absence, death or Incapacily of at Ieast one parent, but
due to the unemployment of the parent.

§ 2.2, Any sibling of a child who is deprived based on the
unemployment of a parent, who is himself deprived based
on the continued absence or death of a parenf will be
included in the ADC-UP assistance unit.

PART III.
DEPRIVATION.

§ 31 The dependent child is deprived due to ihe
unemployment of the principal wage earner parent The
principal wage earner parent is that parent who earned
the greater amount of income in the 24-month period, the
Iast month of which Immediately precedes the month in
which an application is filed for assistance and the
principal wage earner parent:

1. Has been unemployed for at least 30 days prior to
receipt of assistance, and

2. Has not without good cause, within such 30-day
period prior to receipt of assistance, refused a bonaz
fide offer of employment or training, and

3. Has an altachment to the work force as evidenced
by receipt of unemployment compensation benefits or
would have qualified for unemployment compensation
benefits within one year prior fo application for
assistance, or had six quarters of work within a
13-consecutive-calendar-quarter period ending within
one year of application for assistance, and

4. Has not refused fo apply for or accepi
unemployment compensafion which he qualified for
under the Unemployment Compensation Act of
Virginia or of the United States.

PART IV.
FINANCIAL ELIGIBILITY,

§ 4.1. Unemployment compensation received by a principal
wage earner parent shall be considered only by
subtracting it from the amount of the assistance payment
after the payment has been defermined under (he
Commonwealiii’s payment method.

PART V.
EMPLOYMENT SERVICES.

§ 5.1. In addition lo sanctioning a parent who fails or
refuses to participate in the Employvment Services Program
(ESP), the needs of the other pareni will also not be
taken into account in determining the family's eligibility
and the amount of assisfance if the other parent is not
participating in ESP.

PART VI,
DATE OF ENTITLEMENT,

§ 6.1. The date of entitlement shall not begin before the
principal wage earner parent has been unemployed for at
least 30 days.
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CONMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION
General Assembly Building

May 1, 1990

Larry D. Jackson, Coamissioner
Department of Sccial Services
8007 Discovery Drive

Richmond, Virginia 23229

Ra: VR 615-01-34. Aid to Dependent Children — Unemployed Parent
{ADC-1P) Program

Dear M-, Jackson:

This will acknowledge receipt of the above-referenced regulations
Erom the Department of Social Services,

As required by § 9-6.14:4.1 C.4.{c}. of the Code of Virginia, T
have determined that these regulations are sxenpt from the operation
of Article 2 of the Administrative Process Act since they do not
differ materially from those required by federal law.

Singerely,
P
- - s
ttn 35 6% ot
s
Joan W.
Registr

mith
ar of Bagulations

JWs:sll
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EMERGENCY REGULATIONS

DEPARTMENT OF HISTORIC RESCURCES (BOARD OF)

Title of Regplation: Emergency Regulations of the
Virginia Board of Historic Resources Governing Permits
for the Archaeological Excavation of Human Remains.

Statutory Authority: § 10.1-2300 et seq. of the Code of
Virginia.

Effective Dates: April 16, 1990 through Aprii 15, 1991

Preface:

The purpose of these regulations is (o implement
provisions of the Virginia Antiquities Act, §§ 10.1-2300
through 2306 of the Code of Virginia, until such time
as final regulations may be promuigated by the
Virginia Board of Hisforic Resources.

Sectionr 10.1-2305 of the Code of Virginia states:

It shall be unlawful for any person lo conduct any
type of archaeological field investigation involving
the removal of human skeletal remains or
associated artifacts from any ummarked human
burial regardless of age on an archaeological site
and regardless of ownership without first receiving a
permit from the Director [of the Departmenf of
Historic Resources]

Furthermore, the Board is directed to promulgate
regulations to implement § 10.1-2305 of the Code. Such
regulations must provide for:

1. Appropriate public notice prior to issmance of a
permit;

2. Appropriate treatment of excavated remains;

3. The scientific quality of the research conducted
on the remains; and

4. The appropriate disposition of the remains upon
completion of the research.

The purpose of this regulation is to implement the
provisions of § 10.1-2305 until such time as final
regulations are promulgated by the Board. In the
interim there are or may be situations in which
human burials which have or may have scientific or
histeric significance are threatened with Immediate
and unavoidable destruction. Threats include human
actions, including development projects or construction,
and natural processes, such as floods or erosion. In
others, remains are encountered uncxpectedly. In still
other cases, lesting must be performed in order to
determine whether remains are present, This
regulation is intended to be restricted solely to those
situations where failure to initiate a scientific
Investigation immediately would resulf in the

irreversible loss of significant informaltion. Such

situations include but are not limited to:

1. Construction projects where avoidance or delays
are not possible or would constitute major hardships;
and

2. Sites where natural processes such as floods or
erosion threaten destruction.

Accordingly, the Board finds that an emergency exisis
and that the promulgation of emergency regulatieas
implementing § 10.1-2305 will address the emergency
until regulations addressing aill aspecis of the
excavation of human burials may be promulgated.

In accordance with § 9-6.14:4.1.C6 of the Virginia
Administrative Process Act, the Board, (hirough the
Director of the Department, will receive, consider, and
respond to petitions by any interested party at any
time with respect to reconsideration or revision of
these emergency regulations.

These regulations will become effeciive upon their
filing with the Registrar of Regulations, pursuant fo §
§9-6.14:9 of the Code of Virginia, and shall expire not
later than twelve months thereafter, uonless sooner
stuperseded by permanent regulations adopted pursuant
to the Administrative Process Act.

Emergency Regulations of the Virginia Board of Historic
Resources Governing Permits for the Archaeological
Excavation of Human Remains,

PART L
DEFINITIONS.

Unless the context clearly indicates otherwise, the
following words and terms shall have the following
meanings:

“Archaeological site” means a geographic area on dry
land that contains any evidence of human activity which is
or may be the spurce of important historic, scientific,
archaeological or educations data to objects, regardless of
age.

“Board” means the Virginia Board of Historic Resources.

“Department” means the Virginia Department of Historic
Resources.

“Director” means the Director of the Department of
Historic Resources.

“Emergency” means a situation in which human burials
which have or may have scientific or historic significance
are threatened with immediate and unavoidable
destruction. Threals Include human actions, including
develepment projects or consiruction, and naturai
processes, such as floods or erosion, An emergency may
exist regardless of whether the bhuman remgins are
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encountered unexpectedly,
anticipated or suspected.

or may reasonably be

“Field Investigation” means the study of the traces of
human culfure at any site by means of surveying,
sampling, excavaiing, or removing surface or subsurface
material, or going on a site with thaf intent.

“Person” means any natural iadividual,
association, corporation, or other legal enfity.

partnersiip,

PART IL
APPLICABILITY,

¢ 2.0. This regulation shall apply to any person who
conducts any field investigation invelving the removal of
human remains or associated artifacts from any unmarked
human burial on an archaeological site. This regulation
also applies if archaeological investigalions are underfaken
as part of a court-gapproved removal of a cemetery.

PART IIL
PERMIT APPLICATION.

§ 3.0 Any person intending to conduct any field
investigation involving or which may reasonably be
anticipated to involve the removal of human remains or
associated ariifacts from any unmarked human burial on
an archaeological site shall first obtain a permit from the
Director.

§ 3.1. Application for a permit shall be in such form as
required by the Director, but shall include the following:

A A statemeni detailing goals and objectives of the
project and proposed research strategy;

B. Qualifications of the applicani to complete the
proposed work;

C. A sfatement describing the specific threats facing
the human skelefal remains or associated ariifacts;

D. A statement describing the proposed disposition of
the remains upon completion of the research.

§ 3.2. The application shall be signed by the person who
will conduct the field Investigation and the owner of the
property upon which the field investigation will occur, if
different.

PART IV,
PUBLIC COMMENT.

§ 4.0. Upon receiving notice from the Director that the
permit application is complete, the applicant shall publish
or cause fo be published a nolice in a newspaper of
general circulation in the area where the field

investigation will occur., The notice shall be of a form
approved by the Director and shall invile Interested
persons lo express their views on the proposed field

investigation to the Director by a date certain prior fo the
issuance of the permit. Such nofice shall be published
once each week for four consecutive weeks.

§ 4.1. Prior to the issuance of a permif, the Director may
elect to hold a public meeting on the permit application.
The purpose of the public meeting shall be fo obfaln
public comment on the proposed field investigation.

§ 4.2, If in the opinion of the Direcior the severily of ihe
emergency is stuch that compliance with the above public
notice requirements may result in the loss of signlficant
information, the Direcior may issue a permit prior fo
completion of the public notice and commeni
requirements. In such cases the applicant shall provide for
such public notice and comment as determined by fhe
Direcior to be appropriate under the circumsiances.

PART V.
ISSUANCE OR DENIAL OF FERMIT.

§ 5.0. Upon completion of the public comment period, ihe
Director shall decide whether to issue ithe permil. The
Direcior may Isspe a permit only upon a finding thai an
emergency exists or where the excavafion is ofherwise
required by law. In the eveni the Director received no
adverse public comment, no further acfion Is required
prior fo decision.

§ 51. The Director shall consider any adverse commeni
received and evaluate it in the light of severily of the
emergency and the amount of scientific information which
may be lost in the event no permit is issued. He may also
fake such comments Info account in establishing any
conditions of the permit,

§ 8.2, In the event the Director proposes to deny 8 permii
application, the Director shaill conduct an Informal
conference im accordance with §§ 861411 of ihe
Adminisirative Process Act

§ 5.3. In making his decision on the permit applicstion,
the Director shali balance the following:

A The level of threst facing the human skeletal
remains;

B. The appropriateness of the goals, obfeciives, research
design, and qualifications of the applicants fo complefe the
proposed research in a scientific fashion. The Direcior
shall consider the Standards and Guidelines of the Unifed
States Secrefary of the Interior for Archaeclogy and
Historic Preservation, sef out at 48 Fed Reg 44718
(September 29, 1983), in determining the appropriafeness
of the proposed research and applicanis;

C. Comunents received from the public; and
D, The appropriateness of the proposed disposition of

remains upon completion of the research. Final disposifion
of remains under (hese regufations may be subject fo
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additional or different reguirements in subsequent
regulations promulgated by the Board.

§ 5.4, The permit shall contain such conditions which, in
the judgment of the Director, will protect the excavated
human remains or associated artifacts.

§ 5.5. A permit shall be valid for a period of time to be
determined by the Director as appropriate under the
circumstances.

§ 5.6. Upon his own initiative, or upon the reguest of any
interested party, the Director may revoke any permit
issued under these regulations for good cause shown. Such
revocation shall be in accordance with the provisions of
the Administrative Process Act.

PART VI
EXCAVATIONS BY THE DEPARTMENT.

§ 6.0. The Director may perform or cause to be
performed a field investigation without a permif. The
Director shall comply with the public notice and comment
provisions described above.

PART VIL
APPFEALS.

§ 7.0. Any interested party may appeal the Director’s
decision to issue a permit or to act directly to excavate
human remains to the local circuii court in accordance
with § 10.1-2305.E of the Code of Virginia.

It is so ordered.

By: /s/ Hugh C. Miller
Director
Date: March 23, 1890

Approved by: /s/ Elizabeth H. Haskell
Secretary of Natural Resources
Date: March 28, 1990

Approved by: /s/ Lawrence Douglas Wilder
Governor of the Commonwealth
Date: April 13, 1990

Filed with; /s/ Ann M. Brown
Deputy Registrar of Regulations
Date: April 16, 1990 - 3:03 p.m.
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STATE CORPORATION COMMISSION
NOTICE TO THE PUBLIC

The STATE CORPORATION COMMISSION OF VIRGINIA
will consider adopting proposed changes te¢ its
SECURITIES ACT RULES. The purpose of the proposed
changes i3 fo implement or conform the Rules to the
Securities Act amendments passed during the 1990 session
of the General Assembly, The proposed changes, which
wiill affect broker-dealers, agents of broker-dealers,
investment advisors and investment advisor representatives,
are:

(1) To change Rules 200, 208, 215, 1000 and 1100 by
incorporating therein the new provisions of Code Section
13.1-805 I permitiing the Commission, under certain
circumstances, i¢ extend the time by which it must act on
an application for registration as a broker-dealer, an agent,
an investment advisor or an invesiment advisor
representative.

(2} To change Rule 305, Prohibited Business Conduct by
broker-dealers and agenis, to clarify that a violation
thereof can serve as the basis for the imposition of a
monetary penalty, for the denial of or refusal to renew an
application  for registration, or for revocation of a
registration.

(3) To add Rule 401.1, which will permit, under certain
circumstances, the refunding of a poertion of the fees paid
in connection with securities registration statements filed
by unit investment trusis.

{(4) To add Rule 505, which will provide a securities
regisiration exemption, pursuant to new paragraph (14) of
Code Section 13.1-514(a), for ceriain securities issued by
foreign issuers.

(65) To add Rule 1301, which will permit investment
advisors, under ceriain circumstances, if¢ be compensated
based on the performance of the funds under coniract.

It is anficipated that the foregoing proposals will become
effective July 1, 1990, Copies of the proposed changes are
available from the Division of Securities and Retail
Franchising, P.0. Box 1197, Richmond, Virginia 23209,
(804) 786-7751. Written comments are invited. Any
interesied person who files objections to the proposed
changes will, if so requesied, be afforded an opportunity to
present evidence and be heard. Commenis and requests
must be received by May 23, 1890, They should be sent to
the State Corporation Commission, Document Conirol
Center, P.O. Box 2118, Richmond, Virginia 23216, and
should make reference to Case No. SEC9¢0034. Interested
persons who file cbjections and reguest to be heard will
be noiified of the date, time and place of the hearing.

ARTICLE 1I

BROKER-DEALERS, BROKER-DEALER AGENTS AND

AGENTS OF THE ISSUER

Registration, Egpiration, Renewal, Updates and
Amendments, Termination, Changing Connection, Merger or
Consolidation, Examinations/Qualification, Finangcial

Statements and Reporis

BROKER-DEALERS
Rule 200 Application for Regisiration as a Broker-Dealer

A. Application fer regisiration as a broker-dealer shall be
filed with the Commission at its Division of Securities
and Retail Franchising and/or such other entity
designated by the Commission on and in full
compliance with forms prescribed by the Commission
and shall inciude all information reguired by such
forms.

B. An application shall be deemed incomplete for purposes
of applying for registration as & broker-dealer unless
the following executed forms, fee and informaiion are
subimitted to the Commission:

1. Form BD (adopted by Ruie 800).

2. Statutory fee payable to ihe Treasurer of Virginia
in the amount of $200.00 pursuani to Section
13.1-505 F of the Act

3. All items inciuded on the Virginia Supplemental
Sheet to Form BD.

4, A signed and executed Agreemeni for Inspeciion of
Records form.

5. A copy of the firm's wriiten supervisory procedures.
Sole proprietorships are exciuded.

6. Financial statements required by Rule 207.

7. Evidence of exam
required by Rule 206.

requirements for principals

8. Any other information the Commission may require.

C. The Commission shall either grant or deny each
application for registration within thirty (30) days
after it is filed ;but this perisd may be cxlended ¥
additional time i5 reguired for formal hearing on the
epplieatior . However, if additional Hme is needed fo
obtain or verify Information regarding the application,
the Conunission may extend such period as much as
ninety days by giving written notice to the applicant.
No more than three such extensions may be made by
the Comumission on any one application. An extension
of the initial thirty-day period, not fo exceed ninely
days, shall be granled upon wrilten request of the
applicant,

BROKER-DEALER AGENTS
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Rule 208 Application for Registration as a Broker-Dealer
Agent

A, Application for registration as a NASD member
broker-dealer agent shall be filed on and in
compiiance with all requiremenis of the NASAA/NASD
Central Registration Depository system and in full
compliance with the RULES prescribed by the
Commission. The application shall inciude all
information required by such forms.

B. An application shall be deemed incomplete for purposes
of applying for regisiration as a broker-dealer agent
unless the f{ollowing executed forms, fee and
information are submitted:

1. Form U-4 {adopied by Rule §00).

2. The statutory fee in the amount of $30.00. The
check must be made payable to the NASD.

3. Provide evidence in the form of a NASD exam
report of obtaining a minimum passing grade of
70% on the Uniform Securities Agent State Law
Exam, “USASLE", Series 63 exam. (Rule 214)

4. Any other information the Commission may require.

C. Application for registration for all other broker-dealer
agents shall be filed on and in compliance with all
requirements and forms prescribed by the
Commission.

D, An application shall be deemed incomplete for purposes
of applyving for registration as a broker-dealer agent
unless the following executed forms, fee and
information are submitted:

1. Form U-4 (adopted by Rule 800).

2. The statutory fee in the amount of $30.00. The
check must be made payable to the Treasurer of
Virginia.

3. Provide evidence in the form of a NASD exam
report of obtaining a minimum passing grade of
709 on the Uniform Securities Agent State Law
Exam, “USASLE”, Series 63 exam. (Rule 214)

4, Any other information the Commission may require.

E. The Cominission shall either grant or deny each
application for registration within thirty (30) days
after it is filed ; but this peried may be cxtended i
additicnal time is required for formel hearing on the
appleation . However, if additional time is needed to
obtain or verify information regarding the application,
the Commission may extend such period as much as
ninety days by giving written notice to the applicant.
No more than three such extensions may be made by
the Commission on any one application. An extension

of the initial thirty~-day period, not to exceed ninety
days, shall be granted upon written request of the
applicani.

Rule 209 Expiration
The regisiration, and any renewals thereof, of a
broker-dealer agent shall expire annually at midnight on
the thirty-first day of December unless rempewed in
accordance with Rule 210.
AGENTS OF THE ISSUER

Rule 215 Applicationfor Registration as an Agent of the
issuer

A, Application for registration as an agent of the Issuer
shali be f{iled on and in compliance with all
requirements and forms prescribed by the
Commission,

B. An application shall be deemed incomplete for purposes
of applying for registration as an agent of the issuer
unless the following executed forms, fee and
information are submitted:

1. Form U4,

2, The statutory fee in the amount of $30.00. The
check must be made payable to the Treasurer of
Virginia.

3. Completed Agreement for Imspection of Records
Form.

4. Provide evidence in the form of a NASD exam
report of obtaining a minimum passing grade of
70% on the Uniform Securities Agent State Law
Exam, “USASLE”, Series §3 exam., (Rule 221}

5. Any other information the Commission may require.

C. The Commission shall either grant or deny each
application for registration within thirty (30) days
after it is filed ; but this period may be exiended H
additiona) time is required for formal bearing eb the
applieation . However, if additional time js needed fo
obtain or verify information regarding the application,
the Commission may extend such period as much as
ninety days by giving wrilten notice fo the applicani
No more than three such extensions may be mmade by
the Commission on any one application. An extension
of the initlal thirty-day period, not lo exceed ninety
days, shall be granted upon writien request of the
applicant,

Rule 216 Expiration
The registration, and any rencwals thereof, of an

agent of the issuer shall expire annually at midnight
on the thirty-first day of December unless renewed in

Vol. 6, Issue 16

Monday, May 7, 1990

2423



State Corporation Commission

accordance with Rule 217,

Rule 305 Prohibited Business Conduct

A. No broker-dealer shall:

1.

Engage iag in a pattern of unreasonable and
unjustifiable delays in the delivery of securities
purchased by any of its customers and/or in the
payment upon request of free credit balances
reflecting completed transactions of any of its
customers.

. Induce img trading in a customer’s account which is

excessive in size or frequency in view of the
financial resources and character of the account;

. Recommend ing to a customer the purchase, sale or

exchange of any security without reasonable grounds
to believe that the recommendation is suitable for
the customer based upon reasonable inquiry
concerning the customer’s investment objectives,
financial situation and needs, and any other relevant
information known by the broker-dealer;

. Execute ing a transaction on behalf of a customer

without authority to do so;

. Exercise ing any discretionary power in effecting a

transaction for a customer's account without first
obtaining written discretionary authority from the
customer, unless the discretionary power relates
solely to the time and/or price for the execution of
orders;

. Execute iag any transaction in a margin account

without securing from the customer a properly
execuied wrilten margin agreement promptly after
the initial transaction in the account;

. Fail ing to segregate customers’ free securities or

securities held in safekeeping;

Hypothecate ing a customer’s securities without
having a lien thereon unless the broker-dealer
secures from the customer a properly executed
written consent promptly after the initial
transaction, except as permiftted by Rules of the
Securities Exchange Comumission;

. Enter ing into a transaction with or for a customer

at a price not reascnably related to the current
market price of a security or receiving an
unreasonable commission or profit;

10. Fail img to furnish fto a customer purchasing

securities in an offering, no later than the date of
confirmation of the {iransaction, either a final
prospectus or a preliminary prospectus and an
additional document, which together include all
information set forth in the final prospectus;

1i. Iniroduce img customer transactions on a “fully
disclosed” basis to another broker -dealer that is not
exempt under Section 13.1-514(b)(7) of the Act;

12. Charge img unreasonable and inequitable fees for
services performed, including miscellaneous services
such as collection of monies due for principal,
dividends or interest, exchange or transfer of
securities, appraisals, safckeeping, or custody of
securities and other services related io its securities
business;

13. Offer ing to buy from or sell {0 any person any
security at a stated price uniess such broker-dealer
is prepared to purchase or sell, as the case may be,
at such price and under such conditions as are
stated at the time of such offer to buy or sell;

14. Represent ing that a security is being offered to a
customer “at a market” or a price relevant to the
market price unless such broker-dealer knows or
has reasonable grounds to believe that a market for
such security exists other than that made, created
or controlled by such broker-dealer, or by any
person for whom he is acting or with whom he is
assoctated in such distribution, or any person
controlled by, controlling or under common control
with such broker-dealer;

15. Effect ing any transaction in, or induce ing the
purchase or sale of, any security by means of any
manipulative, deceptive or {raudulent device,
practice, plan, program, design or contrivance,
which may include but not be limited to:

a. Effecting any transaction in a securily which
involves no change in the beneficial ownership
thereof;

b. Entering an order or orders for the purchase or
sale of any security with the knowledge that an
order or orders of substantially the same size, at
substantially the same time and substantially the
same price, for the sale of any securify, has been
or will be entered by or for the same or different
parties for the purpose of creating a false or
misleading appearance of active irading in the
security or a false or misleading appearance with
respect to the market for the security; provided,
however, nothing in this subsection shall prohibit a
broker-dealer from entering bona fide agency cross
transactions for its customers;

¢. Effecting, alone or with one or more oiher persons,
a series of transactions in any securify creating
actua! or appareni active trading in such security or
raising or depressing the price of such security, for
the purpose of inducing the purchase or sale of
such security by others;

16. Guarantee ipg a customer against less in any
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securities account of such customer carried by the
broker-dealer or in any securities transaciion
effected by the broker-dealer with or for such
customer;

17. Publish ing or circulate ing , or cause irg to be
published or circulated, any notice, circular,
advertisement, newspaper article, investment service,
or communication of any kind which purports to
report any transaction as a purchase or sale of any
security unless such broker-dealer believes that such
transaction was a bona fide purchase or sale of
such security; or which purports to quote the bid
price or asked price for any security, unless such
broker-dealer believes that such quotation represents
a bona fide bid for, or offer of, such security;

18. Use ing any advertising or sales presentation in
such a fashion as to be deceptive or misleading. An
example of such practice would be a distribution of
any nonfactual data, material or presentation based
on conjecture, unfounded or unrealistic claims or
assertions' in any brochure, flyer, or display by
words, pictures, graphs or otherwise designed to
supplement, detract from, supersede or defeat the
purpose or effect of any prospectus or disclosure;

19. Fail ing to make reasonably available upon request
to any person expressing an interest in a solicited
transaction in a security, not listed on a registered
securities exchange or quoted on an automated
quotation system operated by a national securities
association approved by regulation of the
Commission, a balance sheet of the issuer as of a
date within eighteen months of the offer and/or
sale of the issuer’s securities and a profit and loss
statement for either the fiscal year preceding that
date or the most recent year of operations, the
names of the issuer's proprietor, partners or
officers, the nature of the enterprises of the issuer
and any available information reasonably necessary
for evaluating the desirability or lack of desirability
of investing in the securities of an issuer. AH
transactions in securities described in this subsection
shall comply with the provisions of Sectmn 13.1-507
of the Act;

20. Fail g to disclose that the broker-dealer is
conirelled by, controlling, affiliated with or under
common control with the  issuer of any security
before entering into any contract with or for a
customer for the purchase or sale of such security,
the existence of such contro] to such customer, and
if such disclosure is not made in writing, it shall he
supplemented by the giving or sending of written
disclosure at or before the completion of the
transaction;

21. Fail ing to make a bona fideé public offering of all
of the -securities allotted to a broker-dealer for
distribution, whether acquired as an underwriter, a

selling group member, or from a member
participating in the distribution as an underwriter or
selling group member; or

22, Fail uwre or refuse al to furnish a customer, upon
reasonable request, information to which ke such
customer is entitled, or to respond to a formal
written request or complaint.

B: The following conduect by Ba agent is deemed
unsuitable and shall be greunds for demial of am
application for registrotion 6s ep agent filed under
Seection 13.1-505 of the Aet:

No agent shall:

1. Engage ing in the practice of lending or borrowing
money or securities from a customer, or acting as a
custodian for money, securities or an executed stock
power of a customer;

2, Effect ing any securities transaction s not recorded
on the regular books or records of the broker-dealer
which the agent represents, unless the transaction s
are is authorized in writing by the broker-dealer
prior to execution of the transaction;

3. Establish iag or maintain #ag an account containing
fictitious information in order to execute a
transaction s which would otherwise be unlawful or
prohibited;

4. Share ing directly or indirectly in profits or losses
in the account of any customer without the written
authorization of the customer and the broker-dealer
which the agent represents;

5. Divide ing or otherwise split ting the agent's
commissions, profits or other compensation from the
purchase or sale of securities in this state with any
person not also registered as an agent for the same
broker-dealer, or for a broker-dealer under direct or
indirect common control; or

6. Engage ing in conduct specified in subsection A2,
3., 4, 5., 6, 10, 15, 16,, 17, or 18. of this Rule.

G-?heeeaduetset!eﬁh&bavemnetmei&si—ve—:@ng&gmg

of the Aet:

C. Engaging in or having engaged in conduct specified in

subsection A or B of this Rule or other conduct such
as forgery, embezzlemen!, non-disclosure, incomplete
disclosure or misstatement of material facts, or
manipulative or deceptive practices shall be grounds
under the Act for imposition of a penalty, denial of a
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pending application or refusal fo renew or revocation
of an effective regisiration, The feHewing copduet by
e brekerdealer g decmed uynsuilable end shell be
grounds for deniel of an applcatoen for registration as
¢ broker-desler filed under Section 13:1-808 of the Aek

B: Engaging in of having ongaged in the conduet speoeified
in subseeHon 4w in the ease ef g hrokerdealss eor
subseetion By in the cese of an egent of this Rule
shall be greunds for the institution of a proceediag
under Seelion 121506 of the Aect to reveke or to
fefuse te renew the registration of such breker-dealer

oF agent:
Proposed New Rule

Rule 401.1 Refund of Fees Paid by Unit Investment Trusts

A. A unit investment trust (or sponsor who acted on behalf
of such trust) which has paid a fee pursuant to
Section 13.1-509 of the Act may obtain a refund of
that poriion of the fee paid in excess of $400 if ali of
the following conditions are satisfied: i

1. A Request for Refund Affidavit (form S.A.10) and
the information specified in subsection A2, of this
Rule are filed with the Commission at its Division
of Securities and Retail Franchising within sixty
(60) days- of the Virginia effective date of the
registration statement related to the offering for
which the refund is requested.

2. A list containing the foliowing information is filed
within the time period specified in subsection A.l
of this Rule:

a. The names and addresses of all persons who
purchased units of the trust pursuant to offers or
sales made in the Commonwealik.

b. The date of purchase, number of units purchased
and gross purchase price paid by each of the
persons referred to in paragraph a., above.

3. The amount of the refund due is $25 or more.

B. The refundable portion of a fee is that part of the fee
which exceeds $400 less 1/20 of one percent of the
amount, if any, by which sales in the Commonwealtih
pursuant to the offering exceeded $808,000. E

C. The provisions of this Rule shall apply io fees paid on
and after July 1, 1990. S.A. 10 (7/90)
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S.A. 14 (7/90)
COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
Division of Securities and Retail Franchising,

REQUEST FOR REFUND AFFIDAVIT
(Unit Invesiment Trust)

State/C tth of

County/Ciey of s ot owit:

1. Hame af Trust

2. Address

3. Hame af Sponsor (if applicables

Address

. Centact Persan

S. Telephone Humber { )

5. Mirginfa Effective bate of the Trustis Regiscration Statement

T. Date Offering Closed

8. Amount of Fes Which Accompanied Registration Starement 3
9.  Aggregate Amaunt of Sales in virginia Pursuant ra the
Offering 3

18. Amount of Fee Due Besed on Actual Sales in Virginia

{Aggregate Amownt of Seles & $.0005; $430 minimum) 3
11. Amount af Refund Due {subtract ftem 10 from item B

if resule fs less than 325, me refund will be made) 5
1. Refund Cheek Sheuld Be Seat to ]::| Trust |::\ Sponsor
Under pensity of perjury, 1 state chet i have cxomined the foregoing intarmation and

thar to the best of my knewledge, it is true, correct snd complete.

gate 1]
wame of Trust or Sponsor
By,
Printed Hame Signature of Person Authorized to
Sign on Behal? of Trust or Sponsor
subseribed and sworn to before me, a Notary fublic, this _  _ day of
.19 -
kotary Publie
Ky commission expires: CSEALY

rroposed New Rule

RULE 505 FOREIGH ISSUER

In accordance with Section 13.1-514 (a) {14) of the Act, any
equity or debt security issued by an issuer organized under the
laws of any foreign country is exewpted from the securities
registration requirements of +the Act provided the following
criteria are met:

A. With respect to an equity security:

1. The security is listed for trading on or through the
facilities of a forelgn securitiss eXchapnge or a
recognized foreign securities market and has been
trading on such exchange or market for at least six

months;
2. Paily quotations For both bid and asked or last sale
prices for the sscurity provided by the foreign

securities exchange or forelgn securitiss market oa
which the sscurity is traded are continuously available
to U. 5. broker-dealers in the United 5tates pursuvant
to an electronic gquotation system;

3. The aggregate market value of shares, the ownership of
which 1s unrestricted, is not less than $1 billion:

4. The average weekly trading velume of such securit
during the pr-ceding six months i1s either at leas
200,000 shares cor $i miliion;

5. The issuer or a predecessor in interest has keen in
existence for at least five years: and

¥

B. With respect to a debt sscurity:

1. It is part of an original issue having a principal
amount of at least 5100 million outstanding;

2. The issuer is not in default on the principal or
intersst payments of the issue;

3. The 1issue is rated in one of the two highest rating

categories by a natlonally recegnized statistical
rating service: and

4. The issuer or any predecessor in interest has peen in
existence for at least five years.

wo) uoneodio) aiels
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Proposed New Rule

RULE 505 FOREIGN ISSUER

In accordance with Section 13.1-514 {(a) (14) of the Act,
any equity or debt security issued by an issuer organized
under the laws of any foreign country is exempted from
the securities registration requirements of the Act provided
the following criteria are met:

A, With respect to an equity security:

1. The security is listed for trading on or through the
facilities of a foreign securities exchange or a
recognized foreign securities market and has been
trading on such exchange or market for at least six
months;

2. Daily quotations for both bid and asked or last sale
prices for the security provided by the foreign
securities exchange or foreign securities market on
which the security is traded are continuously
available to U. S. broker-dealers in the United
States pursuant to an electironic quotation system;

3. The aggregate market value of shares, the
ownership of which is unrestricted, is not less than
$1 billion;

4. The average weekly trading volume of such Security
during the preceding six months is either at least
200,000 shares or $1 million;

5. The issuer or a predecessor in interest has been in
existence for at least five years; and

B. With respect to a debt security:

1. It is part of an original issue having a principal
amount of at least $100 million outstanding;

2. The issuer is not in default on the principal or
interest payments of the issue;

3. The issue is rated in one of the two highest rating
categories by a nationally recognized statistical
rating service; and

4, The issuer or any predecessor in interest has been
in existence for at least five years.

ARTICLE X

INVESTMENT ADVISOR REGISTRATION,
EXPIRATION, RENEWAL, UPDATES AND
AMENDMENTS TERMINATION AND MERGER OR
CONSOLIDATION

Rule 1000 Application for Registration as an Invegiment
Advisor

A. Application for registration as an investment advisor
shall be filed with the Commission ai its Division of
Securities and Retail Franchising or such other entify
designated by the Commission on and in full
compliance with forms prescribed by the Commission
and shall include all information required by such
forms,

B. An application shall be deemed incompiete for purposes
of applying for registration as an investment advisor
unless the following executed forms, fee and
information are submitted:

1. Form ADV.

2. The statutory fee in the amount of $200.00. The
check must be made payable te the Treasurer of
Virginia.

3. Signed and execuied Agreement for Inspection of
Records.

4. Any other information the Commission may require.

C. The Commission shall either grant or deny each
application for registration within thirty days after it
is filed ; but this period may be extended H additienal
time is required for formel hearing on the appheaiion
. However, if additional time is needed to obtain or
verify information regarding the application, {the
Commission may extend such period a5 much as
ninety days by giving written notice to the applicant,
No more than three such extensions may be made by
the Cenunission on any one application. An extension
of the Initial thirty-day period, nof lo exceed ninefy
days, shall be granted upon written request of the
applicant.

ARTICLE XI

INVESTMENT ADVISOR REPRESENTATIVE
REGISTRATION, EXPIRATION, UPDATES AND
AMENDMENTS, TERMINATION, AND CHANGING
CONNECTION FROM ONE INVESTMENT
ADVISOR TO ANOTHER

Ruie 1100 Application for Registration as an Investment
Advisor Representative

A. Application for registration as an investment adviser
representative shall be filed on and in compliance
with all requirements of the NASAA/NASD Central
Registration Depository system and in full compliance
with forms prescribed by the Commission. The
application shall include all information required by
such forms.

B. An application shall be deemed incomplete for purposes
of applying for registration as an investment advisor
representative unless the following eXecuted forms, fee
and information are submitted;
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1. Form U-4,

2. The statutory fee in the amount of $30.00. The
check must be made payable {o the NASD.

3. Any other information the Commission may require.

The Commission shall either grant or deny each
application for regisiration within thirty (30) days
after it is filed ; but this peried may be owended i
additionsl Hme i5 reguired for formal hearing on the
appleation . However, If addilional fime is needed fo
oblain or verify information regarding the application,
the Commission may extend such period as much as
ninety days by giving written notice o lhe applicant,
No more than three such extensions may be made by
the Commission on any one application, An exiension
of the initial thirty-day period, not fo exceed nineiy
days, shall be granied upon wrilten request of the
applicant.

Proposed New Rule

Rule 1321 Performance Based Fees

A. In accordance with Section 13.1-503 C of the Act, an

investment advisor may enter into, extend, or renew
any investment advisory contract to provide for
compensation to the investment advisor on the basis of
a share of the capital gains upon, or the capital
appreciation of, the funds or any portion of the funds
of a client, provided that the following conditions of
this Rule are satisfied.

B. Nature of the client.

1. a. The client entering into the contract subjeci to
this Rule must be a naiural person or a company,
as defined in paragraphs B.2. and F.1. of this Rule,
who immediately after entering into the contract
has at least $500,000 under the manageinent of the
investment advisor; or

bh. A person who the registered investmeni advisor
(and any person acting on his behalf) entering into
the contract reasonabiy believes, immediately prior
{o enfering into the contract, is a natural person or
a company, as defined in paragraphs B.2. and F.l
of this Rule, whose net worth at the time the
contract is entered into exceeds $1,000,000. (The net
worth of a natural person may include assets heid
jointly with such person’s spouse.)

2. The term “company” as used in paragraph B.l. of
this Rule does not include

a. A private investment company, as defined in
paragraph F.2. of this Rule;

b. An investment company registered under the
Investment Company Act of 1940; or

c. A business development company, as defined in
section 202 (a) (22) of the Investment Advisers Act
of 1840, {(unless sach of the equity owners (other
than the investmeni advisor entering into a contract
under the Rule) of any such company is a natural
person or company described in this paragrapn B.).

C. Compensation formula. The compensation paid to the

advisor under this Rule with respect to the
performance of any securities over a given period
shall be based on a formula which:

1. Includes, in the case of securities for which market
guotations are readily available, the realized capifal
losses and unrealized capital depreciation of ihe
securities over the period;

2, Includes, in the case of securities for which market
quotations are not readily available,

a. The realized capilal losses of the securities over
the period and

b, If the unrealized capital appreciation of the
securities over the period is included, the unrealized
capital depreciation of the securities over the
period; and

3. Provides that any compensation paid to the advisor
under this Rule is based on the gains less the losses
(computed in accordance with paragraphs C.1. and
Z. of this Rule) in the client’s account for a period
of not less than one year.

D. Disclosure. In addition to the disclosure requirements of

Form ADV, the advisor shall disclose to the client, or
the client’s independent agent, prior io entering into
an advisory contract permitted by this Rule, all
material information concerning the proposed advisory
arrangement including the following:

1. That the fee arrangement may creale an incentive
for the advisor to make investments that are rigkier
or more speculative than would be the case in the
absence of a performance fee;

2. Where relevant, that the advisor may receive
increased compensation with regard to unrealized
appreciation as well as realized gains in the client’s
account;

3. The time period which will be used {o measure
investment performance throughoui the term of the
contract and its significance in the computation of
the fee;

4. The nature of any index which will be used as a
comparative measure of investment performance,
the significance of the index, and the reason the
advisor believes the index is appropriate; and
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5. Where an advisor's compensation is based on the
unrealized appreciation of securities for which
market quotations are not readily available, how
such securities will be valued and the extent to
which the wvaluation will be independentiy
determined.

E. Arms-Lenginh Contract. The investment advisor (and any

person acting on its behalf) who enters into the
coniract must reasonably believe, immediately prior to
entering into the coniract, that the contract represents
an arm’'s-length arrangement between the parties and
that the client (or in the case of a client which is a
company as defined in paragraph F.1. of this Rule,
the person, representing the company), alone or
together with the client’'s independent agent,
understands the proposed method of compensation and
its risks. The representative of a company may be a
pariner, director, officer or an employee of the
company or the trustee, where the company is a trust,
or any other person designated by the company or
trustee, but must satisfy the definition of client’s
independent agent set forth in paragraph F.4. of this
Rule.

F. Definitions. For the purpose of this Rule:

1. The term “company” has the same meaning as in
section 202 (@) (B) of the Investmeni Advisers Act
of 1940,

2. The term “private investment company” means a
compary which would be defined as an investment
company under section 3 (a) of the Invesiment
Company Act of 1940 but for the exception provided
from that definition by section 3 (¢) (1) of such
Act.

3. The term “affiliate” has the same meaning as in
section 2 (a) (3) of the Investmeni Company Act of
1940,

4, The term “client's independent agent” means any
person agreeing to act as the client’s agent in
connection with the contract other than:

a. The investment advisor acting in reliance upon
this Rule, an affiiiated person of the investment
adviser, an affiliated person of an affiliated person
of the investment advisor, or an interested person of
the investment advisor as defined in paragraph F.5.
of this Rule;

b. A person who receives, directly or indirectly, any
compensation in connecfion with the contract from
the investment advisor, an affiliated person of the
investment advisor, an affiliated person of an
affitiated person of the investment advisor or amn
interested person of the investment advisor as

defined in paragraph F.5. of this Rule; or

¢. A person with any material relaiionship beiween
himself (or an affillated person of such person) and
the investment advisor {(or an affiliated person of
the investment advisor) that exists, or has existed at
any time during the previous two years.

5. The term “interested persen” as used in paragraph
F.4. of this Rule means:

a. Any member of the immediate family of any
natural person who is an affiliated person of the
investment advisor;

b. Any person who knowingly has any direct or
indirect beneficial interest in, or who is designated
as trustee, executor, or guardian of any legal
interest in, any security issued by the investment
advisor or by a controlling persen of the investment
advisor if the beneficial or legal interest of the
person in any security issued by the investment
advisor or by a controlling person of the investment
advisor

i. exceeds one tenth of one percent of any class of
ouistanding securities of the invesiment advisor or a
controlling person of the investment advisor; or

ii. exceeds 5% of the total assets of the person
(seeking to act as the client’s independent agent); or

c. Any person or partner or employee of any person
who at any time since the beginning of the last two
years has acied as legal counsel for the investment
advisor.

6. a. The term “securities for which market quotations are

readily available” in paragraph C. of this Rule has the
same meaning as in Rule 2a-4 (a) (1) under the
Investment Company Act of 1940 (17 CFR 270.2a4 (a)
(1).

b. The term “securities for which market quotations
are nol readily available” in paragraph C. of this Rule
means securities not described in paragraph F.6.a. of
this Ru

¥ B % ¥ K % ¥ X

AT RICHMOND, APRIL 17, 1990

COMMONWEALTH OF VIRGINIA
At the relation of the

STATE CORPORATION COMMISSION

CASE NO. PUC830014

Ex Parte: In the matter of
allocating costs pursuant to
Paragraph 22 of the Experimental

Plan for Alternative Regulation
of Virginia Telephone Companies
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ORDER DIRECTING FILING OF COST ALLOCATION
MANUALS AND SPECIFYING REQUISITES FOR
APPROVAL

By Order of November 27, 1985 (Revision Order), the
Commission established a procedure for each participating
iocal exchange company (LEC) to revise its Cost Allocation
Manual (CAM) filed during October 1989 in order to
comply with the Principles and Guidelines the Commission
adopted in its Order of July 21, 1989. Comments on those
revisions were invited by the Commission’s Order of
January 26, 1990 (Comment Order). -

Only two parties, AT&T Communications of Virginia, Inec.
(AT&T) and MCI Telecommunications Corporation of
Virginia (MCI) submitted comments. The Staff Report filed
March 30, 1990, reflects that the Staff incorporated the
pertinent concerns of AT&T and MCI into its discussions
with LECs and, as a result, resolved those concerns. Those
comments are addressed at pp. 13-14 of the Siaif Report.
The Commission has considered those comments and
concluded that they are properly embodied in the CAM
revisions agreed to by the Staif and the LECs.

The Staff Report lists, at Attachments 4-8, the issues that
were discussed pursuant to the Revision Order. The great
majority of those issues have heen resolved and need only
fo be included with the CAM revisions to- be filed pursuant
to this order. The Stafi Report summarizes the few
unresolved issues at pp. 6-7, stating both the Companies’
and the Staff’s positions. Attachments 9-11 contain the
written responses of C&P, Contel, and United concerning
those issues.

Having considered the Company responses and the
position of the Staff, the Commission is of the opinion that
C&P, Contel, and United, in order to comply with the
Principles and Guidelines adopted in the Order of July 21,
1989, must, with one exception, revise their CAMs in the
manner urged by the Staff. C&P must revise its CAM to
include Paragraph 22 allocation methods for actually
competitive inside wire costs and Yellow Pages costs.
Contel must revise its CAM to develop its general allocator
without removal of Yellow Pages revenue and expenses.
United must revise iis CAM to include Paragraph 22
allocation methods for its actually competitive inside wire
costs.

Concerning the one exception, the Commigsion has
determined that the Siaff and the five LECs have
misconsirued the Commission’s intent on classifying certain
services under Appendix A to the Experimental Plan. The
Commission’s intent was to classify ali Billing and
Collection activities except Denial for Non-payment (DNP),
Automatic Number Identification (ANI), and recording as
actually competitive. All five companies must revise their
CAMs to achieve the Commission’s objective of treating all
processing, rendering, inguiry, and related activities as
actually competitive, The capabilities for DNP, ANI and
recording must be treated as basic monopoly services.

The CAMs of Centel and GTE South will be approved
when filed in conformance with the above Billing and
Collection directive and with the revisions noted in
Attachments 4 and 7, respectively, of the Staff Report. The
CAMs of C&P, Contel, and United will be approved when
filed with the revisions specified above together with the
revisions listed in Attachments 5, 6, and 8, respectively, of
the Staff Report. This approval is subject to the condition
that the 198% Annual Informational Filings (AIFs)
demonstrate a reasomable assignment of cosis to actually
competitive services. The Staff will assist the Commission
in carefully scrutinizing the 1989 AlFs and if the resulis
are not reasonable, the Commission will direct appropriate
CAM revisions. Accordingly,

IT IS THEREFORE ORDERED:

(1) That each company perform the CAM revisions
directe¢ above, making no revisions other than those
specified, and file those revisions within fourteen (14) days
of this order,

(2) That within ninety (90) days of filing those revisions,
each company submit to the Commission Staff its
allocation studies and file with the Document Control
Center its AIF for the evaluation of 1989 earnings; and

(3) That this matter is continued generally while the
results produced by the CAMs are studied and the 1989
AlF's are evaluated.

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to each certificated interexchange
carrier operafing in Virginia as set out in Attachment A
attached hereto; to the Division of Consumer Counsel,
Office of the Attorney General, 101 North 8th Streei, 6th
Floor, Richmond, Virginia 23219; Jean Ann Fox, President,
Virginia Citizens Consumer Council, 114 Coachman Drive,
Tabb, Virginia 23602; Dellon E. Coker, Chief, Regulatory
Law Office, U. 5. Army Legal Services, Agency, JALS-RL
5611 Columbia Pike, Falls Church, Virginia 22041-5013;
Ronald B. Mallard, Director, Department of Consumer
Affairs, County of Fairfax, 3959 Pender Drive, Fairfax,
Virginia 22030; Mr. Gerald T. Kowasic, P.0. Box 642,
Locust Grove, Virginia 22508; Mr, Charles R. Smith, Hello,
Inc., 2315 West Broad Sireet, Richmond, Virginia 23220;
Sue D. Blumenfeld, Esquire, and Mary P. Jaffe, Esquire,
attorneys for Cable and Wireless Communications, Inc., 3
Lafayette Center, 1155 21st Street, N.W, Washington, D.C.
20036; Andrew D, Lipman, Esquire, and Russell M. Blau,
Esquire, attorneys for DAVID Systems, Inc., 3000 K Street,
N.W.,, 3rd Floor, Washington, D.C. 20007; Laura Burley,
Cable and Wireless Communications, Inc., 1918 Gallows
Road, Vienna, Virginia 22180; Nancy J. Rollin, Manager,
Legal and Regulatory Department, MCI
Telecommunications Corporation, 601 South 12ih Street,
Arlington, Virginia 22202; Warpner F. Brundage, Ir,
Esquire, C&P Telephone Company, 600 East Main Street,
P.0O. Box 27241, Richmond, Virginia 23261; Dallag H. Reid,
Director, Regulatory Industry Relations, Contel of Virginia,
Inc., 1108 East Main Street, Suite 1108, Richmond, Virginia
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23219; Elizabeth R. Johnson, Government and Industry
Relations Manager, Central Telephone Company of
Virginia, 2307 Hydraulic Read, P.0. Box ' 6788,
Charlottesville, Virginia 22906; Warren C. Sanders, Director,
Government Affairs, United Intermountain Telephone
Company, 1001 East Broad Street, Richmond, Virginia
23219; N. L. Farmer, Director - Revenue and Earnings
Management, GTE South, P.O. Box 1412, 4100 North
Roxboro Road, Durham, North Carolina 27702; Wilma R.
McCarey, Esquire, AT&T Communications, 3201
Jermantown Road, Room 3A2, Fairfax, Virginia 22030-2087;
Rita A. Barmann, Esquire, U. S. Sprint Communications
Company, 185¢ M Street, N.W., Washington, D.C. 20036;
and Richard Gabel, Virginia Citizens Consumer Council,
3401 South Utah Street, Arlington, Virginia 22206; to the
Commission’s Office of General Counsel; and to the
Commission’s Divisions of Communications, Accounting and
Finance, and Economic Research and Development.

ATTACHMENT A
INTER-EXCHANGE CARRIERS

Mr. Gregory F. Allen, Vice President
AT&T Communications of Virginia
Three Flint Hill

3201 Jermantown Road, Room 3B
Fairfax, Virginia 22030-2885

Mr. Robert S. Yeago, President
CF-W Network, Inc.

P.0. Box 2008

Staunton, Virginia 24401

Mr. James R. Newell, Manager
Citizens Telephone Cooperative
Oxford Street

P.0O. Box 137

Floyd, Virginia 24091

Mr. Dallas Reid

Contel of Virginia, Inc.

1108 East Main Street, Suite 1108
Richmond, Virginia 23219

Ms. Mary Rouleau

Institutional Communications Company - Virginia
2000 Corporate Ridge

McLean, Virginia 22102

Mr. William F, Marmon, Jr.

MCI Telecommunications Corp. of Virginia
Mid-Atlantiec Division

1200 South Hayes Street

Arlington, Virginia 22202

Mr. Allen Layman, Executive Vice President
Roanoke & Botetourt Telephone Company -
P.O. Box 174

Daleville, Virginia 24083

Mr. Christopher E. French
President & General Manager
Shenandoah Telephone Company
P.O. Box 459

Edinburg, Virginia 22824

Peter H. Reynolds, Director
SouthernNet of Va., Inc.
780 Douglas Road, Suite 800
Atlanta, Georgia 30342

Ms. Laura Burley, Manager
Regulatory Affairs

TDX Systems, Inc.

1919 Gallows Road

Vienna, Virginia 22180

Mr. Rodney Blythe

Regulatory Affairs Manager

U.S. Sprint Communications Company
2002 Edmund Halley Drive

Reston, Virginia 22090

Mr. Kevin J. Duane, Manager

Rates, Tariffs, Agreementis

ITT Communications Services of Virginia, Inc.
100 Plaza Drive

Secaucus, New Jersey 07096

Virginia Register of Regulations

2432



GENERAL NOTICES/ERRATA

Symboi Key 7§
1 Indicates entries since last publication of the Virginia Register

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
Neotice of Intended Regulatery Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Alcoholic Beverage
Control Board iniends to consider amending regulations
entitled: VR 125-81-1 thrpugh VR 125-81-7. Regulations of
the Virginia Alcoholic Beverage Coentrol Beard. The
purpose of the proposed action is to receive information
from industry, the general public and licensees of the
board concerning adopting, amending or repealing the
board’s reguiations.

NOTICE TO THE PUBLIC

A, Pursuant (o the Virginia Alcoholic Beverage Control
Board's “Public Participation Guidelines for Adoption or
Amendment of Regulations” (VR 125-01-1, Part V of the
Regulations of the Virginia Alcoholic Beverage Control
Board), the board will conduct a public meeting on June
21, 1990, at 10 am. in iis Hearing Room, First Floor,
ABLC. Board, Main Offices, 2901 Hermitage Road,
Richmond, Virginia, to receive commenis and suggestions
concerning the adoption, amendment or repeal of board
regulations. Any group or individual may file with the
board a written petition for the adoption, amendment or
repeal of any regulation, Any such petition shali confain
the following information, if available,

1. Name of petitioner.
2. Petitioner’s mailing address and telephone number.

3. Recommended adoption, amendment or repeal of
specific regulaticn(s).

4, Why is changed needed? What problem is it meant
to address?

5. What is the anticipated effect of not making the
change?

8. Estimated costs and/or savings to regulate entities,
the public, or others incurred by this change as
comparad to current regulations.

7. Whe is affected by recommended changes? How
affecied?

8. Supporting documentis.

The board may also consider any other request for

regulatory changes at its discretion. All petitions or
requests for regulatory change should be submitied to ihe
board no later than April 12, 1990.

B. The board will also be appointing an Ad Hoc Advisory
Panel consisting of persons on its general mailing list who
will be affected by or interested in the adoption,
amendment or repeal of board regulations. This panel will
study requests for regulatory changes, make
recommendations, and suggest actual draft language for a
regulation, if it concludes a regulation is necessary.
Anyone interested in serving on such panel should notify
the undersigned by April 12, 1990, requesting that their
name be placed on the general mailing list.

C. Petitlons for regulatory change and requests to be
appointed to the Ad Hoc Advisory Panel should be sent to
Robert N. Swinson, Secretary to the Board, 2901 Hermitage
Road, Richmond, Virginia 23220 or may be faxed (804)
367-8249 if the original paperwork is also mailed.

D. Entities affected: (1) all licensees (manufacturers,
wholesalers, importers, retailers} and (2) the general
public.

Statutory Authority: §§ 4-7(1), 4-11, 4-36, 4-69, 4-69.2, 4-72.1,
4-98.14, 4-103(b) and 96,1411 e seq. of the Code of
Virginia.

Written comments may be submitted until 10 a.m., June
21, 1890,

Contact; Robert N. Swinson, Secretary to the Board, P. O.
Box 27491, Richmond, VA 23261, telephone (804) 367-0616

DEPARTMENT OF COMMERCE
1 MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Commerce intends to consider amending regulations
entitled: VR 190-§5-1. Virginia Asbestos Licensing
Regniations. The purpose of the proposed action is to
amend the current regulations to include requirements
created by legislative action.

Statutory Authority: § 54.1-501 of the Code of Virginia.

Written comments may be submitted until October 15,
1890,

Contact: Peggy J. Wood, Assistant Director, 3600 W. Broad
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St, Richmond, VA 23230, telephcae (804) 367-8595, SCATS
367-8595% or tolifree 1-80(-552-3106

1 Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Commerce intends to consider amending regulations
entitled: Regulations of the Beard for Ceatractors. The
purpose of the proposed action is to amend and adopt
regulations pertaining to the practice of contracting. These
regulations shall be consistent with statutes effective
January 1, 1991,

Statutory Authority: § 54.1-1102 of the Code of Virginia.
Written comments may be submitted until July 2, 1990.

Contact: Kelly G, Ragsdale, Assistant Director, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8557, SCATS 367-8557, or toll-free
1-800-552-3016

DEPARTMENT FOR THE DEAF AND
HARD-CGF-HEARING

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Deaf and Hard-gf-Hearing intends to consider amending
reguiations entitled: VR 245-02-01. Regulations Governing
Eligibility Standards and Application Procedures for the
Distributien of Telecommunications Equipment. The
purpose of the proposed action is to ensure confidentiality
of all information contained in TAP applications and
updaie regulations to include expansion of services.

Statutory Authority: § 63.1-85.4 of the Code of Virginia.
Written comments may be submitted until July 23, 1990.

Contact: Kathy E. Vesley, Deputy Director, 101 N. 14th St
7th Floor, Richmend, VA 23219-3678, telephone (804)
225-2570/TDD @& or toll-free 1-800-552-7917/TDD =

Notice of Intended Regutatery Action

Netice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Deaf and Hard-of-Hearing iniends to consider amending
regulations entitled: VR 245-03-01. Regulations Governing
Imterpreter Services for the Hearing Impaired. The
purpose of the proposed action is to (i) include language
authorizing the agency to assess a registration fee for
Quality Assurance Screening; (ii) include a confidentiality
clause; and (iii) amend the appeal procedure.

Statutory Authority: § 63.1-85.4 of (he Code of Virginia.

Written comments may be submitted until July 23, 1990.

Contact: Kathy E. Vesley, Deputy Director, 101 N. 14th St.,
7th Floor, Richmond, VA 23219-3678, telephone (804)
225-2570/TDD = or toll-free 1-800-552-7917/TDD =

BOARD OF FUNERAL DIRECTORS AND EMBALMERS
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Funeral
Directors and Embalmers intends to consider amending
regulations entitled: Regulations on Preneed Fuoneral
Planning. The purpose of the proposed action is to
promulgate regulations for the practice of preneed funeral
sales and arrangements by licensees of the Board of
Funeral Directors and Embalmers. Committee meetings on
the development of the regulations are as follows: 5/23/90
at 4 pm.; 6/4/90 at 9 am.; 6/17/90 in Charlotiesville, Va.
(tenative); 10/3/90 at ¢ a.m.

Statutory Authority: § 54.1-2803 10 of the Code of Virginia.

Written comments may be submitted until September 28,
1990,

Contact: Meredyth P. Pariridge, Executive Director of the
Board, 1601 Rolling Hills Dr., Richmond, VA 23228-5005,
telephone (804) 662-9941

BOARD OF HISTORIC RESOURCES
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines thai the Board of Historic
Resources intends to consider promulgating regulations
entitled: Regulations Goveraning Permits for the
Archaeological Excavation of Human Burials, The
purpose of the proposed action is to implement the
Virginia Antiquities Act, § 10.1-2305 of the Code of Virginia
governing the issuance of permits for the archaeological
excavation. of unmarked human burials. This permitting
process will affect any persons or entities who conduct
any type of archaeological field investigation involving the
removal of human remains or associated artifacts from
any unmarked human burial. It will also affect any such
removal involving archaeological investigation as part of a
court-approved removal of a cemetery.

Regulatory and legal alternatives and constraints have not
been fully investigated, but will be included as part of the
regulation development process. Comment on such
alternatives and constraints should be mailed te the
contact person listed below. Applicable laws and
regulations include but are not limited to §§ 10.1-2300
through 10.1-2306, 57-38.1 and 57-39 of the Code of
Virginia, copies of which can be obtained from the
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Department of Historic Resources listed below, Draft
regulations should be compleied for review by the Board
of Historic Resources in August, and for public comment
beginning in September 1990, A public meeting to receive
reviews and comments, and to answer questions about the
proposed action will be held on Thursday, May 17, 1890,
at 1 p.m. in Senate Room 4 of the Virginia State Capitol,
Richmond, Virginia.

Statutory Authority: § 10.1-2305 of the Code of Virginia,
Written comments may be submitied until June 1, 1920.

Contact: M. Catherine Slusser, Siate Archaeologist,
Department of Historic Resources, 221 Governor §St,
Richmond, VA 23219, telephone (804) 786-3143

LOTTERY BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Lottery Board
intends to consider amending regulations enfitled: VR
447-02-1. Instant Game Regulations. The purpose of the
proposed action is to aliow iottery retailers to return
instant lottery tickets for credit prior to the announced
end of the games, and clarify when a claim form is
required to redeem prizes,

Statutory Authority: § 58.1-4007 of the Code of Virginia.
Written comments may be submitted until May 21, 1990.

Comtact; Barbara L. Robertson, Lottery Staff Cfficer, State
Lottery Department, 2021 W. Bread Si, Richmond, VA
23220, teleptione (804) 367-9433

Metice of intended Regulatery Action

Notice i3 hereby given in accordance with this agency’s
public participation guidelines that the Lottery Beard
intends to consider amending regulations entitled: VR
447-02-2. On-Llme Game Regulatiens. The purpose of the
proposed action is to allow lottery retailers two metheds to
cancel a lottery ticket and to clarify when a claim form is
required to redeem prizes.

Statutory Authority: § 58.1-4607 of the Code of Virginia,
Written comments may be submitied unfil July 25, 1980,
Contact: Barbara L. Roberisen, Lottery Staff Officer, State

Lottery Department, 202} W, Broad St, Richmond, VA
23220, telephone (B04) 367-9433

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

t Natice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Restoration of Income and Resource
Methodologies. The purpose of the proposed action is to
restore the more restrictive income and resource budget
methodologies based on the 4th Circuit Court of Appeals
stay of the Disirict Court’s injunction.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4:30 p.m., May
18, 1980, to Ann E. Cook, Acting Director, Division of
Policy and Research, Department of Medical Assistance
Services, Suite 1300, 600 E. Broad St, Richmond, VA
23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

1 Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Obstetric/Pediatric Maximum
Payments, The purpose of the proposed action is to
conform the state plan to the requirements of the Omnibus
Budget Reconciliation Act of 1989 § 6402 which required
the inclusion of specific payment amounts,

Statuiory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4;30 p.m. May
18, 1880, to C. Mack Brankley, Director, Division of Client
Services, Department of Medical Assisiance Services, Suite
1300, 600 E. Broad St, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
§t., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

T Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Agsistance Services intends to consider amending
regulations entitled: Federally Qualified Health Centers.
The purpose of the proposed action is to conform the state
plan to the requirements of the Omnibus Budget
Reconciliation Act of 1989 § 6404 which required cost
reimbursement for certain federally qualified health
cenfers.

Vol. 6, Issue 16

Monday, May 7, 1990

2435



General Notices/Errata

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4:30 p.m., May
18, 1980, to Willilam R. Blakely, Jr., Director, Division of
Cost Seitlement and Audii, Department of Medical
Assistance Services, Suite 1300, 600 E. Broad Si,
Richimond, VA 23218.

Comtact: Victoria P. Simmons, Reguiatory Coordinator,
Depariment of Medical Assistance Services, 660 E. Broad
St., Suite 1300, Richmond, VA 23219, teilephone (804)
786-7933

BOARD OF MEDICINE
1 Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending reguiations entitled: VR
485-¢1-83. Public Participatien Guidelinmes. The purpose of
the proposed action is to amend § 2.2 E, Petition for Rule
Making, to address re-petitions for same issues submitted
te the board.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submitted until June 7, 1990.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Relling Hills Dr.,, Richmond, VA 23228, telephone
(804) 662-9825

1 Netice of Intended Regulatory Action

Notice is hereby given In accordance with this agency’s
public participation guidelines that the Board of Medicine
intends {o consider amending reguiations entitled: VR
465-02-01. Practice of DMedicine, Osteopathy, Podiatry,
Chiropractie, Clinical Psychology aand Acupuncivre. The
purpose of the proposed action is to amend §§ 71 A -
Examination Licensure Fees, 7.1 B - Fees for Examination
in Podiatry, 3.1 - Examination General B to establish
requirements for examinations to practice chiropractic and
podiatry.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submitted until June 7, 1996.
Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hilis Dr.,, Richmond, VA 23228, telephone
(804) 662-9925
T Notice of Infended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation goidelines that the Board of Medicine

intends to consider amending regulations entifled: VR
465-03-01. Regulations Governing the Practice of Physical

Therapy. The purpose of the proposed action is to amend
§§ 31 C, 32 A1 and 2, and 3.2 B to address the new
licensure examination process.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Writien commenis may be submitted until June 7, 1990.

Centact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Richmond, VA 23228, telephone
(804) 662-9925

t Notice of Intended Regulatory Action

Nofice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medicine
intends to consider promulgating regulations entitled: VR
465-08-01. Regulations for Certification o¢f Radiclogie
Technology Practitioners. The purpose of the proposed
action is to establish requirements for certification and
regulation of the radiologic technology practitioner in the
Commonwealth of Virginia by the Board of Medicine.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submitted until June 7, 1990,

Contact: Eugenia K. Dorson, Deputy Executive Direcior,
1601 Rolling Hills Dr., Richmond, VA 23229, teiephone
(804) 662-9925

BOARD OF NURSING
T Netice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Nursing
intends to consider amending regulations entitled: VR
495-0k-1. Beoard of Nursing Regulations. The purpose of
the proposed action is to amend requirements for
instructional personnel by establishing standards for
licensed practical nurses who teach nurse aides pursuant
to changes in §§ 54.1-3000 and 54.1-3005 enacted during
the 1990 Session of the General Assembly.

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code
of Virginia.

Writlen comments may be submitted until June 7, 1990.
Contact: Corinne F. Dorsey, R.N., Execuiive Director,
Board of Nursing, 1601 Roilling Hills Dr., Richmond, VA
23229, telephone (804) 662-9909
PESTICIDE CONTROL BOARD
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
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public participation guidelines that the Pesticide Control
Board intends to congider promulgating regulations entitled:
Regulations Governing the Sterage and Disposal of
Pesticides and Pesticide Comtainers. The purpose of the
proposed action is to establish regulations governing
procedures for regulating the storage and disposal of
pesticides and pesticide containers.

Statutory Authority: § 3.1-249.30 of the Code of Virginia.
Written comments may be submitied until June 10, 1950.

Centact: Marvin A. Lawson, Program Manager, Virginia
Department of Agriculture and Consumer Services, Office
of Pesticide Managemeni, P.0. Box 1163, Room 401, 1100
Bank St., Richmond, VA 23209, telephone {(804) 371-6558

BOARD OF PEYCHOLOGY
Neotlee of Intended Repulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of
Psychology intends to consider amending reguiations
entitled: VR §85-01-2, Regulations Goverming the Practice
of Psychelogy. The purpose of the proposed action is to
be consistent with the board’s Public Participation
Guidelines inviting comment on all existing regulations as
part of the board’s biennial review of rules. The board is
considering modifications t{o its existing regulations dealing
with supervigsion of technical assisiants, filing dates to
commence residency on prerequisite te licensing,
definitions, classifications, fees, general requirements,
previous experience, internship and course requirerments,
out-of-state applicants, examination scheduling,
reexaminations, reapplying, deferrals by candidate,
technical assistant requirements and dutles, standards of
practice, and grounds for revocation, suspension or denial
of renewal of license.

This Notice of Intended Regulatory Action is an extension
of the Notice of Intent first published on February 12,
1994,
Statutory Authority: § 54.1-2400 of the Code of Virginia,
Written comments may be submitied until May 10, 1880.
Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 1601 Rolling Hills Dr., Suite 208, Richmond,
VA 23229-5005, telephone (804) 662-9913
VIRGINIA RACING COMMIESSION

Naotice of Intended Regulatory Action

Notice is hereby glven in accordance with this agency's

public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations

entitled: Racing Officials: Dutles, Qualifications and
Responsibilities. Permit Holders: Duties, Qualifications
and Responsibilities. The purpese of the proposed action
is to set forth duties, qualifications and responsibilities of
racing officials and permit holders for pari-mutuel horse
racing in Virginia.

Statutory Authority: § 59.i-364 of the Code of Virginia.
Written comments may be submitted until May 12, 1990.

Contaet: Willlam H. Anderson, Regulatory Coordinator,
Virginia Racing Commission, P. 0. Box 1123, Richmond,
V4 23209, telephone (804) 371-7363

DEPARTMENT OF REHABILITATIVE SERVICES
{BOARD OF)

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines t{hat the Board of
Rehabilitative Services intends to censider promulgating
regulations entitled: State Plan for the Siate Vocatiomal
Rehabilitation Services Program and the State Supported
Employment Services Program. The purpose of the
proposed action is to update state activities under the State
Yocational Rehabilitation Services Program authorized
under Title I of the Rehabilitation Act of 1973, as
amended, and the State Supported Employment Services
Program authorized under Title VI Part C of the Act
covering fiscal year 1991,

Statutory Authority: §§ 51.5-5 and 51.5-14 of the Code of
Virginia.

Written cominents may be submitted until July 9, 1890,

Contact: Robert J. Johnson, State Plan Coordinator,
Department of Rehabilitative Services, 4801 Fitzhugh Ave,,
P. 0. Box 11045, Richmond, VA 23230, telephone (804)
367-6379 or toll-free 1-800-5352-5019

DEPARTMENT OF SOCIAL SERVICES (ROARD OF)
1 Notice of Intended Regulatory Action

Notice is hereby given in accerdance with this agency’s
public participation guidelines that the Board of Social
Services intends to consider amending regulations entitied:
VR §15-01-32. Aid to Dependent Children (ADT) Program
= Deprivation Due to Continved Absence. The purpose of
the proposed action i3 o revise the continued absence
component of the deprivation policy to discontinue the use
of & monetary percentage of need in evsluating the
provision of malntenance by absent parents. This revision
will bring policy into compliance with the permanent
injunction enjoining the use of a monetary percentage of
need to evaluate the provision of maintenance that was
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issued by the Western District of Virginia, U.S., District
Court.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until May 23, 1990, to
I. Guy Lusk, Director, Division of Benefit Programs,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229-8699.

Comtact: Peggy Friedenberg, Agency Regulatory
Coordinator, Bureau of Governmental Affairs, Division of
Planning and Program Review, 8007 Discovery Dr,
Richmond, VA 23229-8699, tielephone (804) 662-3217 or
SCATS 662-9217

DEPARTMENT OF TAXATION
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Taxation intends to consider amending regulations entitled:
VR 630-10-3k. Virginia Retall Sales and Use Tax
Regulation: Dealer’s Returns and Payment of the Tax,
The purpese of the proposed action is to replace the
current 3.0% dealers discount with a sliding secale discount
that ranges from 2.0% to 4.09% based upon dealers
montkly sales volume.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until May 15, 1990.

Contact: Janie E, Bowen, Director, Tax Policy Division,
P.O. Box 6-L, Richmond, VA 23282, telephone (B04)
367-8010 or SCATS 367-8010

GENERAL NOTICES

VIRGINIA HEALTH PLANNING BOARD
1 Netice te the Public

On March 26, 1980, the Virginia Health Planning Board
promulgated Regulations for Designating Regional Health
Planeing Agencies (VR 359-02-63). In accordance with
Article 2, § 3.2 Applications for Designation, the Virginia
Health Planning Board will accept applications for
designation of Regional Health Planning Agencies in each
of the regions described in Regulatiens for Designating
Healtk Planning Regions (VR 35%-0i-81), Part III, § 3.1
Initial Repions, Applicafions must be submifted not later
than 5§:00 p.m. on the thirtieth days following the
publication of this notice in the Virginia Register. Forms
may be obtained from Raymond 0. Perry, Director, Office

of Planning and Regulatory Services, Virginia Department
of Health, 109 Governor St, 1010 James Madison Bldg,,
Richmond, VA 23219, (804) 786-6970.

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Reguiations. If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Sireet,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) 786-3591.

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
RRO1

NOTICE OF COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR0S

NOTICE OF MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT OF PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR09

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address.

ERRATA

DEPARTMENT OF AIR POLLUTION CONTROL

Title of Regulation: VR 128-81. Regulations for the
Control and Abatement of Air Pollution.

Publication: 6:13 VAR, 1930-1944 March 26, 1990
Correction to the Final Regulation:

Page 1944, first column, subdivision A 5 should read as
follows:

“.under §§ 12¢-04-0304 D and 120-05-0304 D;”

BOARD OF PHARMACY

Title of Regulation: VR 530-01-02, Regulation for
Practitioners of the Healing Arts io Sell Controlied
Substances.

Virginia Register of Regulations
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Publication: 6:14 VAR, 2111-2118 Aprit 8, 1890
Correction to the Final Regulation:
Page 2115, § 4.3 B, line 3 shouid read:

“.verify its accuracy in all respects by initiating
initialing the record...”

The form Inspection Reguest
inadvertently omitted from publication.

shown below was

COMMONWEALTH OF VIRGIMIA
virginia Board of Pharmacy
1601 Rolling Hills Drive
Richmond, Virginia 25229
(B804} 662-92911

INSPECTION REQUEST OF CONTROLLED SUBSTANCES SELLING AREA
b

VIRGINIA SOIL AND WATER CONSERVATION BOARD

Title of Regulation: VR 825-02-00. Erosion and Sedement
Control Regulation.

Publication: 6:14 VAR, 2102-2107 April 9, 1990

Correction to the Proposed Reguiation:

Page 2104, under the definition of “subdivision” (line 2),
the section number should read:

§ 15.1-465 of the Code of Virginia

{Name of Practitioner/Facility « print or type}

(Street Addrass)

(City) (State) (Zip C

A.M. until P.M.

ode)

{Hours of Cperaticn) {Telephone Number)

DESIGNATTON OF RESPONSYBLE PRACTITIONER

The practitioner below is designated as the person responsibl
for the common steock of controlled substances pursuant to
Regulation §3.1.

a

(Designated Practitioner - please print) (Date)

(Signature of Designated Practitioner)

FOR OFFICE USE ONLY

ACKNOWLEDGEMENT OF INSPECTION REQUESTED

{Inspection Date Assigned) {Date}

4,90 Py

IMSP
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Symbelis Key
t Indicates eniries since last publication of the Virginia Register
] Location accessible to handicapped
@ Telecommunications Device for Deaf (TDD)/Veice Designation

NOTICE

Only those meetings which are filed with the Regigtrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on shori notice, please be aware that
this listing of meetings may be incomplete. Alse, all
meetings are subject io canceilation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meelings and public
hearings held by the Standing Committees of the
Legislature during the interitn, pleage call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
BOARD FOR ACCOUNTANCY

May 7, 298% - 14 aam. — Public Hearing
Departiment of Commerce, 3600 West Broad Streei, 5th
Ficor, Richmond, Virginia, @

Motice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the Board for
Accountancy intends to repeal existing regulations and
adopt new regulations entitled; VR 185-01-2, Board for
Accountancy Repuletions. The board is repealing its
curren! regulations ané proposing new regulations to
establish the requirements for certification and
licensure as a certified public accountant and establish
the standards of practice for the prefessions.

Statutory Authority: § 54.1-201(5) of the Code of Virginia.

Written comments may be submitted until April 30, 1990.

Contact: Roberta L. Banning, Assistant Director,
Departiment of Commerce, 36860 W. Broad St, Richmond,
VA 23230, telephone (804) J367-8530 or toll-free

1-800-552-3016 (VA only)

BOARD OF AGRICULTURE AND CONSUMER SERVICES

May 15, 1880 - 1 p.m, — Open Meeting

May 1€, 1980 - 9 aum. — Open Meeting
Washington Building, 1106 Bank Sireet,
Richmond, Virginia. &

Room 204,

A meeting to (i} review issues relating to legislation,
regulations and fiscal matters and (ii) receive reports
from the staff of the Department of Agriculture and
Consumer Services, The board may consider other
matters relating to its responsibilities.

Comtact: Roy E. Seward, Secretary to the DBoard,
Department of Agriculture and Consumer Services,
Washington Bidg., 1100 Bank St., Room 402, Richmond, VA
23219, telephone (804) 786-3501 or 371-6344/TDD =

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

May 14, 1880 - 18 a.m. —~ Public Hearing
Washington Bullding, 1100 Bank Street,
Richmond, Virginia. &

Room 204,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to amend regulations
entitted: VR 115-04-04. Rules and Regulations for the
Enforcement of the Virginia Weights and Measures
Law. The purpose of the proposed action is to adopt a
metirod of sale and standards of fill, as determined by
weight, for clams, mussels, oysters, and other
moliusks.

Statutory Authority: § 3.1-926 of the Code of Virginia.
Written comments may be submitted until April 2, 1990.

Contact: J. Alan Rodgers, Bureau Chief, Department of
Agriculture and Consumer Services, Washington Bldg., 1100
Bank St, Room 402, P. 0. Box 1163, Richmond, VA 23209,
telephone (804) 786-2476

Pesticide Contrel Board

May 7, 1980 - 10:30 a.m. — Public Hearing
Washington Building, 1100 Bank Street, Board Room, Room
204, 2nd Floor, Rickmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Pesticide Control
Board intends to amend regulations entitled: VR
115-04-03. Rules and Regulations for the Enforcement
of the Virginla Pesticide Law.. The purpose of the
proposed amendmenis is to repeal § 23, “Records”
and § 26, “Evidence of Financial Responsibility” of
the aforementioned regulation as a part of the
development of VR 115-04-22, Regulations Governing

Virginia Register of Regulations
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Licensing of Pesticide Businesses Under Authority of
Virginia Pesticide Control Act. The Pesticide Control
Act provides that curreat regulations, with provisions
related to but different than those proposed, will
remain in effect "until repealed by the Pesticide
Control Board.”

Statutory Authority: §§ 3.1-249.28 and 3.1-249.30 of the Code
of Virginia.

Written comments may be submitted until April 30, 1990,

Contact: C. Kermit Spruill, Jr, Director, Division of
Product and Industry Regulation, Department of
Agriculture and Consumer Services, Washington Bldg,, 1100
Bank St, Room 403, P. 0. Box 1163, Richmond, VA 23209,
telephone (804) 786-3523

h % & & ok X ¥ %

May 7, 1906 - 10 a.m. — Public Hearing
Washington Building, 1100 Bank Street, Board Room, Room
204, znd Floor, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Pesticide Control
Board intends to adopt regulations entitled: VR
115-94-20, Rules and Regulations Goveraning the
Pesticide Fees Charged by the Department of
Agriculture and Consumer Services uader the
Virginia Pesticide Contrel Act. The purpose of the
proposed regulation is to establish fees to be collected
by the Virginia Department of Agriculture and
Consumer Services for Pesticide Product Registration,
Certified Commercial Applicator Certificates, and
Registered Technician Certificates as well as  for
licensing pesticide businesses. This regulation will
establish user fees to fund the management of
pesticide programs fully in Virginia as recommended
by the Council on the Environment in a report

entitled Special Report: Pesticide Management in
Virginia (January, 1989), which gave impetus to

legislation that became the 1989 Pesticide Control Act
Statutory Authority: § 3.1-249.30 of the Code of Virginia.
Written comments may be submitted until April 30, 1990,
Comtact: C. Kermit Spruill, Jr., Director, Division of
Product and Industry Regulation, Department of
Agriculture and Consumer Services, Washington Bidg., 1100
Bank St., Room 403, P. 0. Box 1163, Richmond, VA 23209,
telephone (804) 786-3523

* X & x ¥ R ¥ ¥

May 7, 1893 - 11 a.m. — Public Hearing
Washington Building, 1100 Bank Street, Board Room, Room
204, 2nd Fioor, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1

of the Code of Virginia that the Pesticide Conirol
Board intends tfo adopt regulations entitled: VYR
115-04-21. Public Participation Guidelines of the
Pesticlde Conérel Board. The purpose of the proposed
regulation 1is t{o establish public participation
guidelines, pursuant to § 9-6.14:71 of the Code of
Virginia, for use by the Pesticide Control Board. This
regulation will assure that the public is fully inveolved
in the board’s development of regulations.

Statutory Authority: § 3.1-249.30 of the Code of Virginia.
Written comments may be submitted until April 3¢, 1%90.

Contact: C. Kermit Spruill, Jr., Director, Division of
Product and Industry Regulation, Depariment of
Agriculture and Consumer Services, Washington Bldg., 1100
Bank St, Room 403, P. 0. Box 1163, Richmond, VA 23208,
telephone (B04) 786-3523

% & ok ok ok & X

May 7, 1999 - 10:30 a.m. — Public Hearing
Washington Building, 1100 Bank Street, Board Room, Room
204, 2nd Fleor, Richmond, Virginia

Notice is hereby given in accordance with § 96.14:7.1
of the Code of Virginia that the Pesticide Control
Board intends to adopt regulations entitled: VR
115-04-22. Regulations Governing Licensing of
Pesticide Businesses Operating Under Authority of
Virginia Pesticide Contrel Act. The purpose of the
proposed regulation is to require an annual business
license for persons who sell, recommend for use,
store, or apply pesticides in Virginia. (Businesses that
sell pesticides in limited quantities primarily for
limited household use are exempt from the provisions
of this regulation.) This regulation will provide a
means of identifying those firms that sell, recommend
for use, store, or apply pesticides for hire. It will also
provide a system for tracking certified commercial
applicators and registered technicians. In addition, the
regulation will require that records be kept on storage,
sale, recommendation for use, and use of pesticides.
The regulation also requires evidence of financial
responsibility for all licensed entities, which under
current regulations is required only of the certified
commercial pesticide applicator.

In part, this regulation will supersede two portions of
VR 115-04-03, Rules and Regulations for Enforcement
of the Virginia Pesticide Law-—specifically § 23,
“Records,” and § 26, “Evidence of {financial
respensibility.” The adoption, therefore, of this new
regulation will require the repeal of these two
provisions of the present regulation, a step authorized
by the Virginia Pesticide Control Act.

Statutory Authority: § 3.1-249.30 of the Code of Virginia.

Written comments may be submitted until April 30, 1850.
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Contaet: C. Kermit Spruill, Jr., Director, Division of
Product and Industry Regulation, Department of
Agriculture and Consumer Services, Washington Bidg., 1100
Bank St., Room 403, P. 0. Box 1163, Richmond, VA 23209,
telephone (804) 786-3523

ALCOHOLIC BEVERAGE CONTROL BOARD
Kay 14, 199¢ - $:30 a.m. — Open Meeting
Riay 31, 1980 - 8:30 a.m. — Open Meeting
2901 Hermitage Road, Richmond, Virginia. &

A meeting to receive and discuss reports and activities
from staff members. Other maifers not yet
determined.

Contact: Robert N, Swinson, Secretary, Alcoholic Beverage
Control Board, 2941 Hermitage Rd., P. 0. Box 2748%,
Richmond, VA 23261, telephone (804) 367-0616

ALEXANDRIA LOCAL EMERGENCY PLANNING
COMMITTEE

May 9, 1586 - 6 p.m. — Open Meeting
Alexandria Police Department, Roli Cali Room, 2003 Mill
Road, Alexandria, Virginia

A regular meeting.

Centact: Chap Coleman or Janette Jacobs, Alexandria
Local Emergency Planning Commitiee, Alexandria, VA,
telephone (703) 838-3825 or 838-4600

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

T May 17, 1860 - & a.m. — Open Meeting
Deparimeni of Commerce, 3600 West
Richmond, Virginia. el

Broad Street,

A meeting to (i) approve minutes of March 8, 1980,
meeting;, (ii) review correspondence; (i) review
enforcement files; and (iv) review applications.

Contact: Bonnie §. Salzman, Assistant Director, Department
of Commerce, 3600 W. Broad St., Richmond, VA, telephone
(804) 367-8514 or toll-free 1-800-552-3016

COMMISSION FOR THE ARTS
May 23, 1988 - % aum. — Open Meeting
May 24, 15%0 - & a.m. — Open Meeting
Holiday Inn, I-81 and U.S. Route 50, East, Winchester,

Virginia.

Quarterly meeting (Grant Round).

Contact: Commission for the Arits, James Monroe Bidg.,
101 N. 14th St., 17th Floor, Richmond, VA 23219-3623,
telephone (804) 225-3132

ATHLETIC BOARD

T June 28, 1998 - 16 a.m. — Open Meefing
3600 West Broad Street, Board Rgom No. 3, Richmond,
Virginia.

An annual meeting to discuss regulations pertaining to
termination of bout, drug testing of contestants, license
fees and age of amaleur coniestanis.

Contact: Doug Beavers, Assistant Director, 3600 W. Broad
St., Board Reoom No. 3, Richmond, VA 23230, telephone
(804) 367-8507

BOARD FOR AUCTIONEERS
t May 23, 195¢ - 18 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Sireet,

Conference Rooran One, Fifth Floor, Richmond, Virginia.

The Board for Auciioneers will meet to conduct a
formal hearing:

File Numbers 89-01436 and 89-01440 Board for
Auctioneers v, Bruce King Stampley,

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8524

BOARD FOR BARBERS

t May 14, 1926 - § a.m. — Cpen Meeting
Department of Commerce, 3600 Wesi Broad Sireet, 5th
Floor, Richmond, Virginia. B

A meeting (o review responses from the request for
proposals to administer the barber examination.

Contact: Roberta L. Banning, Assistani Director, 3660 W.

Broad St, Richmond, VA 23230-4917, telephone (804)
367-8590 or toll-free 1-800-552-3016 (VA only)}

CENTRAL VIRGINIA ASAF POLICY BOARD

T May 9, 1980 - 7 p.m, — Open Meeting
Cedar Street, 3009 Old Forest Road, Lynchburg, Virginia.

Spring Policy Board meeting regarding activities of {he
program and future operations.

Contact: L, T. Townes, Director, P.0. Box 4345 Fori Hill
Station, Lynchburg, VA 24502, telephone (804) 528-4073
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CHESAPEAKE BAY COMBMISSION

May 10, 1890 - 10 a.m. — Open Meeting

May 11, 1998 - 8 am. - Open Meeting

Carroll Valley Resort/Conference Center, Carroll Valley,
Pennsylvania (10 miles west of Gettysburg on Route 116)

A quarterly meeting to discuss (i) legislation passed
during the 1990 General Assembly session, (ii) the
commission’'s FY 91 budget, {dii) point source
compiiance, (iv) integrated pest management, and (V)
the 1890 Farm Bill.

Contact: Ann Pesiri Swanson, Executive Director, 60 West
§t.,, Suite 200, Annapolis, MD 21401, telephone (301)
263-3420

CHILD DAY-CARE COUNCIL

1 May 16, 1850 - % a.m. — Open Meeting
Koger Executive Center, Blair Building, Conference Rooms
A and B, 8007 Discovery Drive, Richmond, Virginia. B

The Child Day-Care Council will meet to discuss
issues, concerns, and programs that impact licensed
child care centers,

Contact: Peggy Friedenburg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
$62-9217

DEPARTMENT FOR CHILDREN
Advisery Board

May 9, 1296 - 10:30 a.m. — Open Meeting
VDC Conference Room, 805 East Broad Street, 11th Floor,
Richmond, Virginia.

A regular meeting,

Contact: Gladys C. Finney, Executive Secretary Senior,
Department for Children, 805 E. Broad St., 11th Floor,
Richmond, VA 23219, telephone (804) 786-5989 or (804)
786-8732/TDD =

Contact: Martha Frickert, Human Resources Developer,
Department for Children, 805 E. Broad St, ilth Floor,
Richmond, VA 23219, telephone (804) 786-5994

COORDINATING COUNCIL FOR
INTERDEPARTMENTAL LICENSURE AND
CERTIFICATION OF RESIDENTIAL FACILITIES FOR
CHILDREN

May 18, 1830 - 8:30 a.m. — Open Meeting
Jume 13, 1990 - 8:30 a.m. — Open Meeting

Office of the Coordinator, Interdepartmental Licensure and
Certification, 1603 Santa Rosa Drive, Tvler Building, Suite
210, Richmond, Virginia.

A regular scheduled meeting to consider such
administrative policy issues as may be presented to
the committee. A period for public commeni Iis
provided at each meeting.

Contact: John J, Allen, Jr.,, Coordinator, Interdepartmental
Licensure and Certification, Qffice of the Coordinator, 8007
Discovery Dr., Richmond, VA 23220-86%9, telephone (804)
662-7124

BOARD OF COMMERCE

t May 18, 1999 - 2 p.m. — Public Hearing
Holiday Inn Roanoke Airport, 6626 ‘Thirlane Road,
Roanoke, Virginia, E

t May 24, 1996 - 2 p.m. — Public Hearing
3600 West Broad Street, Fifth Floor, Conference Room 1,
Richmond, Virginia.

t June 1, 1930 - 2 p.m. — Public Hearing
VPI Graduate Center, 2990 Telestar Court, Room 342, Falls
Church, Virginia. &

Urnder the provisions of SJR 124 of the 1930 General
Assembly, the Board of Commerce will conduct a
public hearing, in cooperation with the Departmeni of
Waste Management, to determine if there exisis a
need for the regulation of operators ¢of landfills and
waste management facilities in Virginia.

May 24, 1990 - 11 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Conference Room 1, Richmond, Virginia. &

A regular quarterly meeting to discuss the impaci of
legisiation passed by the 1980 General Assembly and
review progress on departmental studies mandated by
the General Assembly.

T May 24, 1990 - 2 p.m. — Public Hearing
Holiday Inn Crossroads, 2000 Staples Mill Road, Richmond,
Virginia. @&

t June 1, 1489 - 10 a.m. — Public Hearing
VPI Graduate Center, 2990 Telestar Court, Room 342, Falls
Church, Virginia, @&

+ June 11, 1980 - 11 a.m. - Public Hearing
Reoanoke Marriolt Motor Lodge, 2801 Hershberger Road,
N.W., Roanoke, Virginia.

Under the provisions of SIR 55 of the 1930 General
Assembly, the Board of Commerce will conduct a
public hearing to determine if a need exists for the
regulation of private vocational rehabilitation providers

Vol. 6, Issue 16

Monday, May 7, 1890

2443



Calendar of Events

in Virginia,

t May 24, 1880 - 2:3¢0 p.m. — Public Hearing
Holiday Inn Downtown and Holidome, 814 Capitol Landing
Road, Williamsburg, Virginia. &

1 May 18, 1990 - 16 a.m. — Public Hearing
Holiday Inn Airpori, 6626 Thirlane Road,
Virginia. &

Roanoke,

Under the provisions of HR 5 of the 1990 General
Assembly, the Board of Commerce will conduct a
public hearing to determine the merits of creating a
specialty classification, under the Board for
Contractors, for water well drillers in Virginia,

Contact: Alvin D, Whitley, Policy Analyst, Director’s QOffice,
Department of Commerce, 3600 W, Broad St., Richmond,
VA 23230, telephone (804) 367-8564 or toll-free
1-800-552-3016 (ext. 8564)

STATE BOARD FOR COMMUNITY COLLEGES
1 May 14, 1980 - 1 p.m. = Open Meeting

Northern Virginia Community College,
Chapel Road, Annandale, Virginia.

4001 Wakefield

The State Board for Community Colleges’ Academic
and Student Affairs, Audit, and Personnel committee
meetings wili be held at 1:45 p.n., and the State
Board Budget and Finance and Facilities committee
meetings will be held at 3:45 p.m.

The State Board will meet at I p.m. for a working
session in the President’'s Board Room at Norihern
Virginia Community College, Brault Building, 4001
Wakefield Chapel Road, Annandale, Virginia.

t May 17, 198¢ - 9 a.m. — Open Meeting
Northern Virginia Community College, President’s Board
Room, Brault Building, Annandale, Virginia,

A regular meeting.
Contact: Mrs. Joy Graham, Virginia Community College
System, 101 N. 14th Si, Richmond, VA 23219, telephone
(804) 225-2126

COMMUNITY CORRECTIONS RESOURCES BOARD
Tt May 15, 19%¢ - $ a.m. — Open Meeting
Shenandoah County Jail, Board of Supervisors’ Meeting
Room, Woodstock, Virginia. &

A meeting to discuss clients and referrals.

Contact: D. Scoit Anderson, CDI Coordinator, 112 8§.
Cameron §St., Winchester, VA 22601, telephone (B804)
665-5633

BOARD ON CONSERVATION AND DEVELOPMENT OF
PUBLIC BEACHES

May 9, 1980 - 10:30 a.m. - Open Meeting
Hampton City Hall, 8th Floor, Lawson Conference Room,
Hampton, Virginia. &

A meeting fto discuss proposals from localifies
requesting matching grant funds from the beard.

Centact: Jack E. Frye, Shoreline Programs Bureau
Manager, P. 0. Box 1024, Gloucester Point, VA 23062,
telephone (B04) 642-7121

DEPARTMENT OF CONSERVATION AND RECREATION

May 14, 139¢ — Wrilten comments may be submitted uniil
this date.

Notice is hereby given in accordance with § $-6.14.7.1
of the Code of Virginia that the Depariment of

Conservation and Recreation in{ends to adopt
regulations entitled: VR 215-02-08. Stormwaier
Management Regulations, The purpose of the

propesed regulation is to implement the Stormwater
Management Act, Chapters 467 and 499 of the 1989
Acts of Assembly. The proposed regulations specify
minimum technical criferia and administrative
procedures for stormwater management programs
which local governments are auihorized to adopt. State
agencies with land development projects are also
governed by the proposed regulations.

Statutory Authority: §§ 10.1-104 and 10.1-603.4 of the Code
of Virginia.

Written comments may be submitted wntil May 14, 1880, to
Leon E. App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor Street, Suite
302, Richmond, Virginia 23219,

Contact: Donald R. Vaughan, Supervisor, Urban Programs
Section, Department of Conservation and Recreation, 203
Governor 5f., Suite 206, Richmond, VA 23218, telephone
(804) 371-7483
Caigctin Creek Scenic River Advisory Beard

1t May 1I, 1880 - 2 p.m. — Open Meeting
Eleanor Adams’ Farm, 2 1/2 miles north of Waterford on
Route 665, turn right on 673 (dirt, the “Bald Hill Road"),
go east about 1/4 mile, turn right into first farm entrance.
Stone house behind red barns.

A meeting {o review issues and programs.

Falls of The James Scenic River Advisery Beard

+ May 18, 1980 - 12 noon — Open Meefing
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City Hall, Assistant City Manager's Conference Room,
Third Fleor, Richmond, Virginia

A meeting to review issues and programs.
Upper James Scepic River Advisery Beard

T May 14, 1980 - 12 noon — Open Meeting
Sunnybrook Inn, Hellins, Virginia,

A meeting to review issues and programs.
Rappahannock Scenic River Advisory Board

1 May 15, 1989 - 7:3% p.m. — Open Meeling
C.M. Bradley Elementary School, Hasting Lane, Warrington,
Virginia

A meeting {o review river issues apd programs.

Contacl: Richard G, Gibbons, Environmental Program
Manager, Department of Congervation and Recreation, 203
Governor 5f., Suite 326, Richmond, VA 23218, telephone
(804) 786-4134 or 786-2121/TDD =

BOARD OF COMTRACTTORS

t May 15 12%¢ - § a.m. — Open Meeting
3800 West Broad Streetf, Richmond, Virginia,

A meeting of the commitiee fo reconsider previously
denied claims filad against The Virginia Contractor
ransaclion Recovery Act, §§ 54.1-1118 through
54.1-1127 of the Code of Virginia.

Contaci: A. R, Wade, Assistant Complainis Administrator,
3600 W. Broad S5t, Richmond, VA 23230, telephone (B(4)
367-8561 or toll-free 1-800-552-3016

t May 30, 1399 - 1§ a.m. — Open Meeting
Department of Commerce, 3800 West Broad Street, Fifth
Fioor, Conference Room One, Richmond, Virginia.

The Board for Coniractors wili meef to conduct a
formal hearing

Board for Contractors v. Woodside Design and
Construction, Inc. File Nurbers 88-00993 and 88-00758.

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3500 W. Broad S§i., Fifth Floor, Richmond,
VA 23230, telephone (804) 367-8524

BOARD OF CORRECTIONS

May 16, 1980 - 18 a.m. — Open Meeling

June 20, 1990 - 1¢ a.m, — Open Meeling

Board of Corrections, 8900 Aimore Drive, Board Room,
Richmond, Virginia

A regular monthly meeting.

Contact: Vivian Toler, Secrefary of the Board, 6900
Atmore Dr., Richmond, VA 23225, telephione (804) 6§74-3235

% ok ok &k ok % % %

May 18, 1990 - 10 a.m. — Public Hearing
Department of Corrections, 6900 Ai{more Drive, Richmond,
Virginia

Netice is hereby given in accordance with § 3-6.14:7.1
of the Code of Virginia that the Board of Correciions
intends to adopt regulations entitled: VB 230-3%-087.
Supervision Fee - Rules, Regulailens and Procedures.
These regulations esiablish the rules and procedures
for the collection of correctional supervision fess.

Statutory Authority: § 53.1-5 of the Code of Virginia.
Written comments may be submitted ugntil June 8, 1580,

Contact: Walier M. Pulliam, Jr, Manager, Board of
Corrections, P. 0. Box 26963, Richmond, VA& 23281,
telephone (B04) 674-3064

DEPARTMENTS OF CORRECTIONS; EDUCATION;
MENTAL HEALTH, MENTAL RETARDATION AND
SUBSTANCE ABUSE SERVICES; AND SQCIAL ZERVICESR

May 25, 1980 — Written comments may be submitied unlil
this date.

Notice is hereby given in accordance with § 8-8.14:7.1
of the Code of Virginia that the Departments of
Corrections; Education; Mental Health, WMental
Retardation and Substance Abuse Services;, and Social
Services iniends (o amend regulations entifled: VE
230-45-801, VR 278-01-003, VR 479-02-01, VR 615-28-02.
Core Standards for Interdepartmental Licensure and
Certification eof Residential Facilities for Children.
This regulation is designed to assure adeguaie care,
treatment, and education are provided by residential
facilities for children. The proposed revisions amend
and clarify requirements governing staff supervision of
children,

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-10, 37.1-182,
53.1-249, 83.1-25, 63.1-196.4, and 83.1-217 of the Code of
Virginia.

Written comments may be submitied until May 25, 1894, {o
Rhonda G. Merhout-Harrell, Office of Interdeparimental
Licensure and Certification, 8067 Discovery Drive,
Richmond, Virginia 23229-8699.

Comtact: John J. Allen, Jr., Coordinator, Office of the
Coordinator, Interdepartmental Licensure and Certification,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229, telephone (804) 662-7124
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BOARD FOR COSMETOLOGY

t May 21, 1830 - & a.m. - Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia. &

A meeting to: (i) review correspondence; (ii) review
applications; (iii) review enforcement cases; and (iv)
review board business,

Contact: Roberta L. Banning, Assistant Director, 3600 W.
Broad St., Richmond, VA 23230-4917, telephone (804)
367-8550 or toll-free 1-800-552-3016 (VA only)

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
{BOARD OF}

t Auvgust 1, 1890 - £6:30 a.m. — Public Hearing
Charlottesville City Council Chambers, 2nd Floor, 605 Fast
Main Sireet, Charlotiesville, Virginia.

Notice is hereby given ir accerdance with § 5-6.14:7.1
of the Code of Virginia that the Department of
Criminat Justice Services intends to adopt regulations
entitied: VR 240-02-02. Regulatioms Governing the
Privacy and Security of Criminal History Record
Information Checks for Firearm Purchase. The
proposed regulations will ensure the identily,
confidentiality and security of all records and data
provided by the Deparimeni of State Police regarding
criminal record checks for firearm purchase.

STATEMENT

Purpose: The attzched regulations are drafted pursuani to
the provisions of §§ 8-170 21 and 18.2-308.2:2 H of the
Code of Virginina, which requires the Department of
Criminal Justice Services to promuigate regulations that
ensure the identity, confidentiality and security of all data
provided by the Department of State Police to firearms
dealers throughout the Commonwealih.

Estimated Impact: Number and type of regulaied entities
affected.

Approximately 3,560 firearms dealers, the Depariment of
State Police and the Department of Criminal Justice
Services will be the primary groups affected.

It is estimated that the Department of State Police will
incur an annual operating cost of $467,000 for the
Firearms Transaction Program. Additionally, firearms
dealers will incur costs for the mailing and storage of
forms associated with this program. The costs fo firearms
dealers will vary based upon the number of sales for the
specific types of firearms covered under § 18.2-308.2:2 of
the Code of Virginia. However, these costs are not a direct
result of the proposed regulatiens buf rather the proposed
regulations set forth procedures to ensure compliance with
mandated requirements already outlined in the Code of

Virginia. Additionaily, it should be noted that annual cosis
to the Department of State Police are pariially offset by
fees that are collected for the conducting of the criminal
history record information checks.

Projected cost to
enforcement.

agency for implementation and

1. Costs incurred by the Department of Criminal Justice
Services at this time are considered minimal and would
primarily involve personnel resources expended in
compliance with the Administrative Process Act, applicable
Executive Orders and the Depariment’s ‘“Pubiic
Participation Guidelines.”

2. Enforcemeni cosis: Presently, enforcement activities are
occurring for this activily conseguently, at this time, 2o
significant increase in costs is anticipated.

Explanation of need and potential conseguences thal may

The proposed regulations contain procedures to guide
firearms dealers and Depariment of State Folice personnel
in the proper use, maintenance and dissemination of
criminal history record information to determine the legal
eligibility of prospective firearms purchasers to purchase
specified firearms. Illegal and Improper dissemination of
criminal history record information and illegal firearm
sales could resuli should the regulations not be
promulgated.

Statutory Authority: §§ 9-170 21 and 18.2-308.2:2 H of the
Code of Virginia,

Written comments may be submitled until July 7, 1880, to
Charlotte McClamroch, Department of Criminal Justice
Services, 805 E. Broad St.,, Richmond, VA 23219,

Contact: Ms. Paula Scott, Executive Assistant, Department
of Criminal Justice Services, 805 E. Broad S5t., Richmond,
VA 23219, telephone (804) 786-4600

BOARD OF EDUCATION

t May %4, 1996 - ¢ a.m. — Open Meeting

¥ May 25, 198% - 9 am. — Open Meeting

Conference Rooms D & E, James Monroe Building, 101
North Fourteenth Sireet, Richmond, Virginia.

1 June 28, 19%¢ - 9 a.m. — Open Meeting

1 June 29, 1899 - 9 a.m. — Open Meeting

General Assembly Building, $th and Bread Streets,
Richmond, Virginia. @&

The Board of Education and the Board of Vocational
Fducation will hold a regularly scheduled meeting.
Business will be conducted according to items listed
on the agenda. The agenda is available upon reguest.
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Contact: Margaret Roberts, Director, Community Relations
Officer, State Department of Education, P.0. Box 6-Q,
Richmond, VA 23216, telephone (804) 225-2540

DEPARTMENT OF EDUCATION (STATE BOARD OF)
May 24, 1889 - 10 a.m. — Public Hearing

General Assembly Building, Capitol Square,
Virginia.

Richmond,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends to amend regulations entitled: VR
278-81-0034. Regulations Governing the Operation of
Proprietry Schools and Issuing of Agent Permiis.
These regulations provide a basis for the oversight of
certain privately owned occupational training schools
and academic programs for handicapped children.

Statutory Authority: § 22.1-321 of the Code of Virginia.
Written comments may be submitted uniii April 28, 1990.

Contact: Charles W. Finley, Associate Director, Department
of Education, P. 0. Box 6-Q, Richmond, VA 23216-2060,
telephone (804) 225-2081

LOCAL EMERGENCY PLANNING COMMITTEE FOR
FAIRFAX COUNTY, THE CITY OF FAIRFAX, AND THE
TOWNS OF HERNDON AND VIENNA

+ May 10, 199¢ - 10 a.m. — Open Meeting
John C. Wood Municipal Center, 3730 Old Lee Highway,
Fairfax, Virginia.

Local emergency preparedness commitiee meeting as
required by SARA Title IIL.

Contact: David Duncan, 4031 University Dr., Fairfax, VA
22030, telephone (703) 246-4386 -

DEPARTMENT OF GAME AND INLAND FISHERIES

May 18, 1990 - 8 a.m. — Open Meeting
4010 West Broad Street, Richmond, Virginia.

9 am. - Planning commiiiee meeting (executive
session only).

noon - Finance committee meeting.

1 p.m. - Wildlife and boat commiftee meeting.

2 p.m. - Law and education commitiee meeting.

Committee meeting will begin at & a.m. to discuss
administrative and related matters appropriate to each
committee, which wiil be reported to the full board at
its meeting May 11, 1590,

May 11, 1298 - 2:30 a.m. — Public Hearing

4010 West Broad Street, Richmond, Virginia,

The board will consider action on the proposals
regarding changes in the hunting, trapping and boeating
regulations for the 1990-81 season which resulted from
the public hearing held on March 15-16, 1990. The
proposed changes pertain to a muzzleloading season
for deer and importation of the zebra mussel and
certain fish by permit only.

Committee reports will be given.
administrative matters will be considered.

General

Contact: F. M. Harding, Secretary, 4010 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-1000/TDD =

GATE CITY LOCAL EMERGENCY PLANNING
' ' COMMITTEE

1 June 12, 1930 - 3:38 p.m. — Open Meeting
County Office Building, Gate City, Virginia. &

Meeting of LEPC (o presenti an update of Scotf
County’s position.

Contact: Barbara Edwards, Public Information Officer, 112
Water St., Suite 1, Gate City, VA 24251, telephone (703)
386-6521

BOARD FOR GEQLOGY
May 8, 1980 - 10 a.m. — Open Meeting

Department of Commerce, 3600 West
Conference Room 3, Richmond, Virginia. &

Broad Sreet,

A -meeting to (i) approve minutes from March 12,
1990, meeting; (ii) review applications; (iii) discuss
exam; and (iv) review correspondence.

Contact: Peggy J. Wood, Assistant Director, Department of
Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8595

GOVERNOR’S COMMISSION ON EDUCATIONAL
" OPPORTUNITY FOR ALL VIRGINIANS

t May 14, 1990 - $:30 a.m. — Open Meeting
General Assembly Building, %th and Broad Streets, House
Room D, Richmond, Virginia. @&

A meeting to hear presentations by representatives of
statewide organizations with an interest in the issues
of pupil, program and fiscat equity.

Contact: Jean Thaxion, DPepartment of Planning and
Budget, Ninth Street Office Building, Richmond, VA 23219,
telephone (304) 786-6233.
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GOVERNGOR'S JOB TRAINING COORDINATING
COUNCIL

+ May 21, 1990 - 10:30 a.m, — Qpen Meeting
Holiday Inn - Crossroads, 2000 Staples - Mill
Richmond, Virginia. [

Road,

A general meeting of the Governor's Job Training
Coordinating Council that is open to the public.

Contact: Susan Butler, Executive Secretary, 4615 W. Broad
St., The Commonwealth Bldg., Third Floor, Richmond, VA
23230, telephone (804) 367-9816

HAZARDOUS MATERIALS TRAINING COMMITTEE

t May 22, 1990 - 10 a.m. — Open Meeting
Philip Morris U.S.A, Research and Development Center,
4201 Commerce Road, Richmond, Virginia.

A meeting to discuss curriculum, course development,
and review existing hazardous materials courses.

Contact: Mr, Larry Logan, Fire and Emergency Services,
3568 Peters Creek Rd., Roanoke, VA 24019, telephone
(703) 561-8070

DEPARTMENT OF HEALTH (STATE BOARD OF)

NOTE: EXTENSION OF WRITTEN COMMENT PERIOD
June 30, 1990 - Written comments may be submitted until
this date. .

The Depariment of Health has exiended the written
comment period for ‘“VR 355-11-02. Rules and
Reguiations Governing the Newborn Screening and
Treatment Program.”

Contact: Department of Health, 109 Governor St., Suite
400, Richmond, VA 23219, telephone (804) 788-3561
VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
t May 22, 1990 - 9:30 a.m. — Open Meeting

Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia. &

Fitzhugh

A monthly meeting to address financial, policy or
technical matters which may have arisen since the
last meeting,

Contact: G. Edward Dalton, Deputy Direcior, 805 E. Broad
§t., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371/TDD =

BOARD FOR HEARING AID SPECIALISTS

May 7, 1990 - 8:30 a.m. — Open Meeting
Department of Commerce, 3600 West
Richmond; Virginia, El

Broad Street,

An open board meeting to (i) administer examinations;
(ii) review enforcement cases; (iii) sign certificates;
and (iv) consider other matters which require board
action.

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8534 or toll-free 1-800-552-3016

DEPARTMENT OF HISTORIC RESOURCES

May 17, 1880 - 1 p.m. — Open Meeting
State Capitol, Capitol Square, Senate Room 4, Richmond,
Virginia. &

A public meeting to receive reviews of proposed
Regulations Governing Permits for Archaeological
Excavation of Human Burials,

Contact: M. Catherine Slusser, State Archaeologist, 221
Governor St, Richmond, VA 23219, telephone (804)
786-3143 or (B04) 786-1934/TDD =

HOPEWELL INDUSTRIAL SAFETY COUNCIL

t June 5, 1880 - 9 a.m. — Open Meeting
Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. &

1 July 3, 1990 - 8§ a.m. — Open Meeting
Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia, &

Local Emergency Preparedness Community meeting on
emergency preparedness as required by SARA Title
IIL

Contact: Robert Brown, Emergency Service Coordinator,
300 N. Main St, Hopewell, VA 23860, telephone (804)
541-2208

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

May 21, 1990 — Written comments may be submiited until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-01-105. SHARE Expasrsion
Grant/Loan Program. The SHARE Expansion
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Grant/Loan Program provides grants and loans for the
expansion or creation of emergency shelters,
transitionat facilities and single room occupancy units.

Statutory Authority: §§ 36-139 and 36-141 et seq. of the
Code of Virginia.

Written comments may be submitted uniil May 21, 18980,

Contact: Irene Clouse, Program Administrator, 205 N, 4th
§t., Richmond, VA 23219, telephione (804) 786-4661

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

T May 15, 1980 - 10 a.m. — Open Meeting
601 South Belvidere Street, Richmond, Virginia.

A regular meeting of the Board of Commissioners to
(1) review and, if appropriate, approve the minutes
from the prior montkly meeting (ii) coosider for
approval and ratification mortgage loan commitments
under its various programs; (ili) review the authority's
operations for the prior month; (iv) may consider and,
if appropriate, approve proposed amendments fo the
Rules and Regulations for Alocation of Low-Income
Housing Tax Credits; and (v) will consider such other
matters and take such other actions as they may
deem appropriate. Varicus committees of the Board of
Commissioners may also meet be fore or after the
regular weeting and consider inatters within their
purview. The planned agenda of the meeting will be
available at the offices of the authority one week
prior to the date of the meeting.

Contact: J. Judson McKellar, Jr.,, General Counsel, Virginia
Housing Development Authority, 601 §. Belvidere St,,
Richmond, VA 23220, telephone (804) 782-1986

COUNCIL ON INDIANS

1 June §, 18%¢ - 2 p.m. ~ Open Meeting
Upper Mattaponi Tribal Center, Route 3¢ South, King
William County, Virginia.

A regular meeting of the Council on Indians to
conduct general business and fo receive reports from
the council standing committes.

Contact: Mary Zoller, Information Director, 8007 Discovery

Dbr., Richmond, VA 23229-8699, telephone (804) 662-9285
COUNCIL ON INFORMATION MANAGEMENT

t May 9, 1998 - 3 a.m. — Open Meeting

The Rotunda, University of Virginia,
Yirginia.

Charlottesville,

A regular council meeting and staff briefing on

proposed statewide planning preocess for information
resources management.

Contact: Linda W. Hening, Administrative Assistant,
Washington Bldg, Suite 901, 1100 Bank Sf.,, Richmond, VA
23218, telepohne (804) 225-3622 or 225-3624/TDD =

DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Board

t September 18, 1988 - 1¢ a.m. — Open Meeting
General Assembly Building, House Room C, Richmond,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia or the requirements of federal
law that the Department of Labor and Industry
intends to amend regulations entitled: VR 425-02-71.
The Control of Hazardous Energy (Lockout/Tagout).
The proposed amendment eliminates reference which
permit an employee to tagout rather than lockout
energy isolating devices in order {o disable machinery
or equipment during maintenance or servicing.

STATEMENT

Basis: The Virginia Safety and Health Codes Board is
authorized under § 40.1-22(5) of the Code of Virginia to
“adopt, alter, amend or repeal rules and regulations to
further protect and promote the safety and health of
employees in places of employment over which it has
jurisdiction and to effect compliance with the Federal
Cccupational Safety and Health Act of 1970 (P.L. 91-596).

Section 40.1-22(5) further provids that “...in making such
rules and regulations to protect the occupational safety
and health of employees, the board shall adopt the
standard which most adequately assures, to the extent
feasible, on the basis of the best available evidence, that
no employee will suffer material impairment of health or
functional capacity....”

Purpose: The purpose of the amendment is to provide the
most effective safety protection for employees while
servicing or working on a piece of equipment or
machinery. Using a lock to prevent accidential reactivation
of a piece of machinery or equipment is widely recognized
to be more effective than using a tag because a tag does
not provide a physical barrier to prevent accidental
reactiviation, as a lock does. A tag only serves as a
warning device and has certain built in limitations that a
lock does not have: tags can become torn, detached,
illegibie due to environmental conditons, etc.

Substance: The existing standard concerning control of
Hazardous Energy Sources (Lockout/Tagout) is designed to
require safe practices and procedures that are necessary
to disable machinery or equipment and to prevent the
release of potentially hazardous energy while maintenance
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and servicing activities are being performed by employees.

The proposed amendment eliminates language which
permits an employver to tagout a piece of machinery or
equipment if it is “capable of being locked out.” In such
gituations employers will be required to use a lockout
procedure only. However, if such machinery or equipment
is not capable of being locked out, the employer will still
e able to use a tagout system under the amendment.

Issues: Adoption of the proposed amendment will assure
uniformity and consisiency between the amended standard,
the Virginia Confined Space Standard for General Industry
and the Construction Industry, and the Virginia Confined
Space Standard for the Telecommunications Industry,
whick also require locks in all but limited circumstances.
The above standards addressing confined spaces are
unique to Virginia. The adoption of the amendment will
assure internal consistency because it will provide
employees equivalent safety and health protections in
differing industrial sectors.

Impaci: The proposed amendment is applicable to general
industry and, therefore, will apply to ali Virginia
smployers and employees in the peneral industry sector.
There are approximatiely 6,000 employers in the
manufacturing industry (Standard Industrial Classification
Codes 20 through 39) in Virginia. These businesses which
represent approximately 423,200 employees are most
affected by the proposed amendment.

The impact of the amendment will be confined to those
employers that have to replace tags with locks. This group
is estimated to be few in number.

The cost of compliance with this proposed amendment will
depend primarily on the quantity of affected machines or
equipment used by the employer, whether the employer
uses the current option for tagout which is deleted by the
amendment and t{he number of employees regularly
exposed to the hazards addressed by the standard.

Urnder the proposed amendment, the additional costs to
employers wili be directly related to the expenditure
needed to replace tags with locks for affecied machines
and equipment. The employer will be required to supply a
lock to each employee exposed to the hazards addressed
by the standard. Employers in this group are estimated to
be few in number.

Statutory Authority: § 40.1-22(5), of the Code of Virginia,
Written comments may be submitted until July 8, 1990
Comtact: John J. Crisanti, Senior Policy Analyst,
Department of Labor and Indusiry, P.O. Box 12064,
Richmond, VA 23241, telephone (804) 786-2384

T September 18, 1990 - 10 a.m. — Public Hearing

General Assembly Building, House Room C, Richmond,
Virginia.

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Departmeni of Labor
and Industry intends to amend regulations entitied: VR
425-02-72, Virginia Occupational Safety and Health
Standards for the Construction Industry, Sanitation.
This action will amend the current Sanitation Standard
for Construction Industry, § 192651 1to include
additional sanitary requirements for potable water and
toilet and handwashing facilities.

STATEMENT

Basis: The Virginia Safety and Health Codes Board is
authorized under § 40.1-22(5) of the Code of Virginia to
“adopt, alter, amend or repeal rules and reguiations to
further, protect and promote the safety and health of
employees in places of employment over which it has
jurisdiction and to effect compliance with the Federal
Occupational Safety and Health Act of 1870 (P.L.
91-596)...”

Section 40.1-22(5) further provides that “..in making such
rules and regulations to protect the occupational safety
and health of employees, the board shall adopt the
standard which most adequately assures, to the extent
feasible, on the basis of tie best available evidence, that
no empleyee will suffer material impairment of health or
functional capacity,..

Purpose: The purpose of the amendment to the Sanitation
in the Construction Indusiry Standard is designed to
improve basic sanitation and drinking water conditions for
employees on construction sites. The amendment will also
assure uniformity in occupational safety and health
regulations between the new construction sanifation
requirements and already existing field sanitation
requirements for agricultural employers.

Substance: The proposed standard amends the current
Sanitation Standard for the Construction Industry, §
1926.51. The standard applies to all employers engaged in
construction activity. Employers who are covered by this
amendment are required to furnish, without cost to the
emplovee, potable drinking water, toilet facilities and
handwashing facilities.

The amendment details additional samitary requirements
for potable water and toilet and handwashing facilities.
The potable drinking water which must be furnished under
the amendment must be suitably cool and in sufficient
amounts so that it is not completely consumed during the
workday.

Potable drinking water containers as well as the toilet and
handwashing facilities are required to be maintaired in a
clean and samitary condition in accordance with
appropriate public health sanitation practices. Furthermore,
employees shall be atlowed opportunities during the
workday to use the sanitation facilities.

toilet and

The proposed amendment requires that
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handwashing facilities be provided at a 20:1 worker f{o
facility ratio. The present standard requires a ratio of one
toilet and one urinal for every 4{ employees or a 40:1
ratio.

Issues: The proposed amendment is the result of a request
from the Virginia State AFL-CIO, dated November 5, 1987,
to the Commissioner of Labor and Indusiry and the
Virginia Safety and Health Codes Board, asking the board
to adopt amendments to the Sanitation in Construction
Industry Standard similar to the requirements contained in
the Virginia Field Sanitation Standard (which applies to
agricultural workers).

The amendment was developed by a task force appointed
by the Commissioner of Labor and Industry after a
meeting of the board on July 11, 1988, where the board
decided that uniform sanitation standards were needed for
employees and employers in the construction industry.

If the Commonwealth of Virginia does not amend the
current Sanitation in Construction Industry Standard, there
will be a continuation of a lack of uniformity and
consistency in the application of occupational safety and
health regulations in Virginia. Those employees working in
general industry and agriculture will continue to receive
more protection than workers in the construction industry.

The amendment will provide employees in different
industrial sectors with the same safety and health
protections and employers will be assured of consistent
and uniform enforcement of regulations by the
department.

Impact: The proposed standard will apply to all employers
with employees working in the construction industry in
Virginia. Separate standards for sanifation already exist for
employees and employers in general industry and
agriculture. Federal OSHA has jurisdiction over federal
workplaces and the maritime industry, so the standard
would not apply in these areas.

The proposed standard is a construction standard and
accordingly will apply to Virginia employers and
employees engaged in construction activity. As there is a
sanitation standard currently being enforced, the proposed
amendment does not place a significant additional burden
upon employers to provide additional toilet and
handwashing facilities.

Based on statistics provided by the Virginia Employment
Commission (VEC) from March, 1989 and County Business
Patterns from the Ist quarter of 1989, the estimated
number of effected employers in Virginia is 19,012,
representing and estimated 196,800 employees in the
construction industry.

The Department of Labor and Indusiry estimates that the
greatest projected expense will result from the decrease in
the ratio of the number of employees for each toilet
facility that must be provided (the amendment changes

the ratio from 40:1 to 20:1). These facilities, which are
readily available throughout the Commonwealth, rent for
approximately $75 - $95 per month. The amendment will
result in a doubling of costs for employers presently
complying with the 40:1 ratio. For employers using a ratio
of 20:1 or less, no appreciable increase in cost will result
from the adoption of the amendment.

As stated earlier, employers are presently required to
provide such facilities at their sites at a 40:1 ratio.
Furthermore, the cost of providing such facilities is
generally considered a cost of doing business which is
normally negotiated between the general contractor and
subcontractors working at the site. Members of the
Commissioner’s Task Force (which consisied of
representatives of employee and employer interests) also
stated that many employers already meet the 20:1 ratio
because it was economically feasible to provide as many
facilities as necessary so that workers were not wasting
time standing in line to use the toilet facilities.

The costs associated with the provision of drinking water
will vary according to the type of container which is
provided (ranging from individual thermoses to large
coolers). Filling the containers with sufficient, suitable cool
water may require the purchase of ice.

Statuiory Autority: § 40.1-22(5) of the Code of Virginia.
Written comments may be submitted until July 8, 1990.

Centact: John J. Crisanti, Senior Policy Analyst,
Department of Labor and Industry, P.O. Box 12064,
Richmond, VA 23241, telephone (804) 786-2384

LIBRARY BOARD

1 May 16, 1990 - %:30 a.m. ~ Open Meeting
t June 20, 18%0 - 9:30 a.m. — Open Meeting
The Virginia State Library and Archives,
Supreme Court Room,
Richmond, Virginia.

3rd Floor,

11th Street at Capitol Square,
A meeting to discuss administrative matters.

Contact: Jean H. Taylor, Secretary to State Librarian,

Virginia State Library and Archives, 11th S§t. at Capitol

Square, Richmond, VA 23219, telephone (804) 786-2332
LOCAL GOVERNMNENT ADVISORY COUNCIL

t May 14, 1990 - 1 p.m. — Open Meeting
House Room 4, State Capitol, Richmond, Virginia,

There will be a public comment peried from 1:00 to
1:30 p.m. Anyone wishing to address the LGAC is
welcome to offer comments during this time.

Contact: Robert H. Kirby, Secretary, Local Government
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Advisory Council,
Richmeond, VA 23219,
786-8010/TDD =

702 Eighth Street Office Building,
telephone (804) 786-6508 or

COMMISSION ON LOCAL GOVERNMENT

t May 7, 1980 - 10 a.m. — Open Meeting
House Room 4, State Capitol, Richmond, Virginia. &

Special meeting of the Commission on Local
Government. Scheduling of the review of Carriage Hill
of Virginia, LTD. The City of Bedford and Beford
County annexation action, the Town of Cape Charles -
Northampton County annexation action, and to
consider such matters as may be presented.

May 23, 1980 - 11 a.m. — Open Meeting
Chatham area (site to be determined)

A meeting fo receive oral presentations regarding the
Pittsyivania County - Town of Chatham voluntary
settlement agreement.

May 23, 18680 - 2:30 p.m. — Open Meeting
Chatham area (site {o be determined)

A regular meeting.

May 23, 1890 - 7 p.m. — Public Hearing
Chatham area (site to be determined)

A public hearing regarding the Pittsylvania County -
Town of Chatham voluntary settlement agreement.

Comtact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 Eighth Street Office
Bldg., Richmond, VA 232183, telephone (804) 786-6508

LOTTERY BOARD
May 23, 1980 - 10 a.m. — Open Meeting
Jume 27, 1980 - 10 a.m. — Open Meeting
July 25, 1980 - 1¢ a.m. — Open Meeting
State Loitery Department, 2201 West
Conference Room, Richmond, Virginia. (&

Broad Street,

A regular monthly meeting to conduct business
according to items listed on agenda which has not yet
been determined. Two periods for public comment are
scheduled.

Contact: Barbara L. Roberison, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad St., Richmond, VA
23220, telephone (804) 367-9433 or 786-1860/TDD =

MARINE RESOURCES COMMISSION
May 22, 1990 - §:30 a.m. — Open Meeting
Marine Resources Commission, 2600 Washington Avenue,

4th Floor, Room 403, Newport News, Virginia. &

The commission will meet to hear and decide cases
on fishing licensing, oyster ground leasing,
environmental permits in wetlands bottomiands, coastal
sand dunes and beaches. The commission hears and
decides appeals made on local wetlands board
decisions.

Fishery management and conservation measures are
digcussed by the commission. The commission is
empowered to exercise general regulatory power
within 15 days and is empowered to take specialized
marine life harvesting and conservation measures
within five days.

Contact: Cathy W. Everett, Secretary to the Commission,
2600 Washington Ave., Room 303, Newport News, VA
23607-0756, telephone (804) 247-8088

BOARD OF MEDICAL ASSISTANCE SERVICES

+ May 16, 193¢ - 4 p.m. — Open Meeting

t May 17, 1$9¢ - 1 p.m. — Open Meeting

Board Room, Suite 1300, 600 East Broad Street, Richmond,
Virginia. &

The board will meet to discuss issues pertinent to
medical assistance services. On May 17, 1990, the
board will meet to {ake action on issues pertinen{ to
the board.

Contact: Patricia A  Sykes, Legislative Analyst, Suite 1300,
600 E. Broad St., Richmond, VA 23219, telephone (804)
786-7958, toll-free 1-800-552-8627 or 1-800-343-0634/TDD
#FTELE

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BGARD OF)

May 25, 1880 ~ Written comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Asgistance Services intends to amend regulations
entitled: VR 466-02-4.1916. Methods and Standards for
Establishing Payment Rates - Inpatient Hespital
Care (Inpatient Outlier Adjusiments). This proposed
regulation will conform the Plan to federal
requirements contained in the Medicare Catastrophic
Coverage Act of 1988 concerning additional payments
for hospitals which have extraordinary costs.

Statutory Authority: § 32.1-325 of the Code of Virginia.
Writien comments may be submitted until 4:30 p.m., May

25, 1990, to William R. Blakely, Director, Division of Cost
Settiement and Audit, Depariment of Medical Assistance
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Services, 600 East Broad S&treet, Suite 1300, Richmend,
Virginia 23219.

Contact: Victoria P, Simmons, Regulatery Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

¥ % % ok ok &K R K

May 11, 1988 — Written comments may be submitied until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Agsisiance Services intends fo amend regulaiions
entitled: VR 460-23-4.1340. Nursing Home Payment
System (New Construction Ceost Limits). This
proposed regulation proposes to replace the old
no-longer-published Dodge Coustruction Index, with a
new standard, the R.5. Means index, for allowable
construction costs.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be Submitied until 4:30 p.an., May
11, 1990, to William R. Blakely, Director, Division of Cost
Settlement and Audif, Department of Medical Assisiance
Services, 600 FEast Broad Street, Suite 1300, Richmond,
Virginia 23219,

Ceontact: Victoria P, Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

New Drug Review Committee

t July 12, 1990 - 1 p.m. — Open Meeting
600 East Broad Street, Suite 1340, Richmond, Virginia. B

A meeting to adopt by-laws, review new chemical
entities for recommendations fo the Board of Medical
Assistance Services and determine calendar for next
fiscal yvear (1991).

Contact: David B. Shepherd, Pharmacy Supervisor, 600 E.
Broad St., Suite 1300, Richmond, VA 23219, telephone (804)
786-3820 or toll-free 1-800-552-8627

BUOARD OF MEDICINE

June 8, 1%%¢ — Wrilten comments may be submitted until
this date,

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Beard of Medicine
intends to adopt regulations entitled: VR 465-92-01.
Practice of Medicine, Osteopathy, Pediatry,
Chirepractice, Clinical Psychology, and Acupuncture.

The purpose of the proposed action is to amend
regulations relating to (i) anabolic steroids; (ii)
advertsiing that a license is board certified; (iii)
licensure examination requirement for medicine; (iv}
requirements for acupuncture; and (v) patient records.

Statutory Authority: § 54.1-2400 of the Code of Virginia,
Written comments may be submitied until June 8, 1990,

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 1601 Reolling Hills Dr., Richmond, VA
23228, telephone (804) 662-9925

Credentials Committee

May 12, 1988 - 8:15 a.m. — Open Meeting

T July 7, 1880 - 8:15 a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Board Room 3, Richmond, Virginia. &

The commitice will meet to conduct general business,
interview, and review medical credentials of applicants
applying for licensure in Virginia in open and
executive session and discuss any other items which
may come before this committee.

Executive Commitiee

May 11, 1980 - 1 p.m. — Open Meeting

NOTE: CHANGE IN MEETING TIME

Department of Health Professions, 1601 Rolling Hills Drive,
Board Room 2, Richmond, Virginia. &l

The committee will meet {o review closed -cases,
cases/files requiring administrative actions and
consider any other items which may come before the
comimittee.

Informal Conference Committee

1t May 11, 1950 - 10 am. - Open Meeting
Holiday Inn - Fanny's, I-64 and West Broad Streei,
Richmond, Virginia. B

t+ May 18, 199 - 9:30 a.m. — Open Meeting
Williamsburg Hilton, 50 Kings Mill Road, Williamsburg,
Virginia. @&

t June 6, 1993 - 19 a.m. — Open Meeting
Radisson Hotel - Lynchburg, 601 East Main Street,
Lynchburg, Virginia. @

The board will inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine and other healing
arts in Virginia. The committee will meet in open and
closed sessions pursuant to § 2.1-344 A 7 and A 15 of
the Code of Virginia.
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Contact: Karen D, Waldron, Deputy Executive Director,
1601 Rolling Hills Dr., Richmond, VA 23229, telephone
(804) 662-9908 or 662-2943/TDD =

Legislative Committee

May 11, E926 - 9 aan. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Conference Room 2, Richmond, Virginia. &

The committee will consider proposed regulations and
amendments to the Code.

Advigsory Board on Physical Therapy

May 18, 1930 - § am. — Open Meeting
Department of Health Professions, 1601 RoHing Hills Drive,
Board Room 2, Richmond, Virginia. &

The advisory board will review and discuss
regulations, bylaws, procedural manuals, receive
reports, and other items whichh may come before the
advisory board.

Ad Hoc Commititee on Radiologic Technology

May 3I, 1990 - 11 am. — Open Meeting

NOQTE:; CHANGE IN MEETING DATE

Department of Health Professions, 1601 Rolling Hills Drive,
Conference Room 2, Richmond, Virginia. &

The commitiee will review public statements, other
documents and develop regulations.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 1601 Rolling Hills Dr,, Richmond, VA
23229-5005, telephone (804) §62-9925

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

t May 23, 199§ - $:3¢ a.m. — Open Meeting
Northwestern Community Services Board, Winchester,
Virginia.

Regular monthly meeting. Agenda to be published on
May l6th. Agenda can be obtained by calling Jane
Helirich.

Tuesday evening - Committee meeting 6 p.m., Informal
Session 8:30 p.m. Wednesday - Legislative Breakfast 8
a.m., Regular Session $30 am. See agenda for
location.

Centact: Jane Helirich, Board Administrator, P.0. Box
1797, Richmond, VA 23214, telephone (804) 786-3921

Pubilic Education Advisory Group

May 31, 1886 - 1 p.m. — Open Meeting

James Madison Building, 109 Governor Street, 13th Floor
Board Room, Richmond, Virginia. & (Interpreter for deaf
provided if requested)

A meeting to review implementation of the State
Mental Health, Mentai Retardation and Substance
Abuse Services Public Education Plan.

Contact: Martha J. Mead, Director, Legislation and Public
Relations, P. 0. Box 1797, Richmond, VA 23214, ielephone
(804) 786-9048

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

State Human Rights Commitiee

+ May 23, 189¢ - & a.m. — Open Meeting
Holiday Inn, Executive Cenier, 1050 Millwood Pike,
Winchester, Virginia. &

A regular meeting of the State Human Rights
Committee to discuss business relating to human rights
issues. Agenda items are listed prior to meeting.

Contact: Elsie D. Little, State Human Rights Director,
Officer of Human Righits, DMHMRSAS, P.0. Box 1797,
Richmond, VA 23214, telephone (804) 786-3988

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE
MIDDLE VIRGINIA COMMUNITY CORRECTIONS
RESOURCES BOARD

T July §, 1890 - 7 p.m. — Open Meeting
502 South Main Street, Number 4, Culpeper, Virginia.

From 7 p.m. unitl 7:30 p.m. the Board of Directors
will hold a business meeting to discuss DOC contract,
budget, and other related business. Then the CCRB
will meet to review cases for eligibility to participate
with the program. It will review the previous month’s
operation (budget, and program related business).

Contact: Lisa Ann Peacock, Program Director, 502 S, Main
St., No. 4, Culpeper, VA 22701, telephone (703) 825-4562

MIDDLE VIRGINIA COMMUNITY CORRECTIONS
RESOURCES BOARD

Board of Directors
June 7, 1990 - 7 p.m. — Open Meeting
502 South Main Street #4, Culpeper, Virginia

From 7 p.m. to 7:30 p.m. the Board of Directors will
hold a business meeting to discuss DOC coatract,
budget, and other relaied business. Then the board
will meet to review cases for eligibility to participate
with the program. It will review the previous month’s

Virginia Register of Regulations

2454



Calendar of Events

operation (budget and program related business).

Contact: Lisa Ann Peacock, Program Director, 502 5. Main
St. #4, Culpeper, VA 22701, telephone (703) 825-4562

MOTOR VEHICLE DEALERS ADVISORY BOARD

t May 15, 1990 - 9 a.m. — Open Meeting

Dept. of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia. & (Interpreter for deaf provided upon
request)

The Virginia Department of Motor Vehicles will host a
quarterly meeting of the Motor Vehicles Dealers’
Advisory Board. The beard will discuss issues and
plans concerning the administration of the Motor
Vehicle Dealer Licensing Act.

Contact: Jerome L. Siein, Manager, Dealers and Records
Division, 2300 W. Broad St., Room 521, Richmond, VA
23230, telephone (804) 367-0455 or 367-1752/TDD =&

BOARD OF NURSING

t May 21, 1998 - $ a.m. — Open Meeting

+ May 22, 1993 - 9 a.m. — Open Meeting

t May 23, 199 - % a.m. — Open Meeting

Department of Health Professions, 160} Rolling Hills Drive,
Richmond, Virgina, B (Interpreter for deaf provided upon
request)

A regular meeting to consider matters related to
nursing education programs, discipline of licensees,
licensing by examination and endorsement and other
matters under the jurisdiction of the board.

Special Committee

1t May 8, 1990 - 12 noon — Open Meeting

Department of Health Professions, Conference Room 3,
1601 Rolling Hills Drive, Richmond, Virginia. &
(Interpreter for deaf provided upon request)

A preliminary meeting of a special committee of the
Board of Nursing with an advisory committee to begin
the development of regulations to authorize licensed
practical nurses to teach in nurse aide education
programs.

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601
Rolling Hills Dr.,, Richmond, VA 23228, telephone (804)
662-9909 or 662-7197/TDD =

BCARD OF NURSING HOME ADMINISTRATORS

June 8, 1990 - Written comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Nursing
Home Administrators iniends to repeal existing
regulations entitled: VR 5%0-01-2. Board of Nursing
Home Administrators Regulations; and adopt new
regulations entitled: VR 500-01-2:1. Board of Nursing
Home Administrators Regulations, The proposed
regulations establish standards for the practice of
nursing home administration including training
programs and examination for licensure. The
regulations are designed {o ensure the public and
patients in longterm care protective oversight by
providing standards flexible enough to accommodatie
public needs while being responsive to changes within
the industry during the lifetime of the regulation. The
public participation section provides opportunity for
public involvement in the promulgation and
formulation of regulations.

Statutory Authority: § 54.1-3100 of the Code of Virginia.

Contact: Meredyth P. Pariridge, Executive Director, Board
of Nusing Home Administrators, 1601 Rolling Hills Dr.,
Richmond, VA 23228, teiephone (804) 662-9111 or toll-free
1-80:0-533-1560

QLD DOMINION UNIVERSITY
Board of Visiters Executive Committee

May 14, 1980 - 3 p.m. — Open Meeting
New Administration Building, ODU Campus, Board Room,
Room 226, Norfolk, Virginia.

A meeting to conduct university business on behalf of
the full board. Agendas should be available at least
five working days prior {0 the meeting.

t June 29, 1999 - Time to be annovnced — Open Meeting
Webb University Center, Hampton/Newport News Room,
Norfolk, Virginia. &

A meeting to discuss various issues pertaining to the
University and to hear standing committee reports.
The agenda will be available at least five working
days prior to the meeting. Time of meeting to be
posted in agenda,

Contact: Donna W. Meeks, Secretary to the Board, Cld
Dominion University, Norfolk, VA 23529-0029, telephone
(804) 683-3072

BOARD OF OPTOMETRY

t May 17, 1990 - 8 am. — Open Meeting

1 May 18, 1999 - 8 a.m. — Open Meeting

National Conference Center, Williamsburg Hilton, 50
Kingsmill Reoad, Williamsburg, Virginia.
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Schedule - May 17, 1990

8 am. - 10 a.m. - Board Meeting (general business)
10 am. - 4 p.m. - Formal Hearing
4 p.m. - § p.m, - Board Meeting (general business)

Schedule - May 18, 1330

8 am. - 9 am, - Board Meeting (general business)
8:15 am. - 10 am. - Informal Conference
16 a.m. - 4 p.m. - Formal Hearing

Ceontact: Scofift W. Miliey, Acting Executive Director,
Virginia Board of Opiometry, 1601 Roiling Hills Dr.,
Richmond, VA 23229, telephone (804) 662-9910

VIRGINIA OUTDOORS FOUNDATION
May 7, 1880 - 1 p.m. ~ Open Meeting
Rocklands Executive Retreat Center, Gordonsville, Virginia.
=
A general business meeting.
Centact: Tyson B. Van Auken, Executive Director, 221
Governor St., Richmond, VA 23218, telephone (804)
786-553¢ or 786-1934/TDD =
PERINATAL SERVICES ADVISORY BOARD
1 May 16, 186¢ - 12:30 p.m. — Open Meetling

James Madison Building, Main Floor
Richmond, Virginia.

Auditorium,

Subcominifiees of the hoard will be meeting in various
rooms throughout the Madison Building beginning at
10:30 a.m. Please coniact the Division of Maternal and
Child Healih for additional information.

Contact: Alice S. Linyear, M.D,M.P.H,, Director, Division
of Maternal and Child Health, 109 Governor St., Richmond,
VA 23219, telephone (804) 786-7367

BOARD OF PHARMACY

t May 8, 1830 - 2 p.mr. — Open Meeting
Departmeniof Health Professions, 1601 Rolling Hills Drive,
Conference Room 2, Richmond, Virginia.

A meeting to adopt amendment io § 1.3 B of the
Board of Pharmacy Regulations, The board will meet
in executive session with examination contracior.

Centact: Jack B. Carson, Executive Director, Virginia
Board of Pharmacy, 1601 Rolling Hills Dr., Richmond, VA
23229, telephone (B804) 662-9911

PORTSMOUTH LOCAL EMERGENCY PLANNING
COMMITTEE

May 8, 1880 - $ amm. — Open Meeting
St. Julien’s Annex, Building 307, Victory Boulevard at
Magazine Road, Portsmouth, Virginia

A regular business meeting,

Contact: Diana H. Creecy, Chairperson, American Red
Cross, Portsmouth Chapter, 700 London Boulevard,
Portsmouth, VA 23704-2413, telephone (804) 353-1031

COUNTY OF PRINCE WILLIAM, CITY OF MANASSAS,
AND CITY OF MANASSAS PARK LOCAL EMERGENCY
PLANNING COMMITTEE

May 11, 1986 - 2 p.m. — Open Meeting
1 Cou_nty Complex Court, Prince William, Virginia. &

A regular meeting.

Comtaci: Thomas J. Hajduk, Information Coordinator, 1
County Complex Court, Prince Willilam, VA 22182-9201,
telephone (703) 335-6800

BOARD OF PSYCHOLOGY

May 24, 19090 - § am. — Open Meeting
Department of Healih Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &

A meeting to (i) conduct general board business; (ii)
review applications for licensure, residency, and
registration as Technical Assistanis; and (iii) discuss
regulatory review.

Contaci: Evelyn B. Brown, Executive Director, 1601 Rolling
Hills Dr, Suite 200, Richmond, VA 23229-5005, telephone
(804) 662-9513
VIRGINIA RACING COMMISSION

May 186, 1980 - 9:3¢ a.m. — Open Meeting
VSRS Building, 1204 East Main Sireet, Richmond, Virginia.
FS|

A regular commission meeting,
Contaet: William H. Anderson, Regulatory Coordinator,
Virginia Racing Commission, P. 0. Box 1123, Richmond,
VA 23208, telephone (804) 371-7363

REAL ESTATE BOARD

Jume 8, 1980 - & a.m. — Open Meeting
Omni International Hotel, 777 Waterside Drive, Norfolk,
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Virginia

A regular business meeting to consider (i) investigative
cases (files); (ii) matters relating to Fair Housing, (iii)
Property Registration; and (iv). Licensing issues (e.g.,
reinstaiement, eligibility requests).

Contact; Joan L, White, Assistant Director, Department of
Commerce, 3600 W, Broad St, 5th Floor, Richmond, VA
23230, telephone (804) 367-8552 or toll-free 1-800-552-3016

May 10, 19%0 - 8 a.m. — Open Meeting
National Center for State Courts Building, 300 Newport
Avenue, Room A, Williamsburg, Virginia

The board will conduct a formal hearing: File Number
89-00341, Real Estate Board v. Carol J. Mason.

May 16, 1860 - 18:30 a.m. — Open Meeting

May 17, 1880 - 18:30 a.m. ~ Open Meeting

Holiday Inn-Portsmouth, 8 Crawford Parkway, Porismouth,
Virginia

The board will conduct a formal hearing: File Number
88-00976. Real Estate Board v. William H. Kline.

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA
23230, telephone (804) 367-8524

BOARD OF REHABILITATIVE SERVICES

t May 24, 1999 - 30 a.m. —~ Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

The board will (i} receive department reports, (ii)
consider regulatory matters and (iii) conduct the
regular business of the board.

Finance Committee

1 May 23, 1990 - 2 p.m. - Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

The committee will review monthly financial reports
and budgetary projections. FY 1981 budget
development.

Legislation and Evalvation Commitiee

t May 23, 1380 - 4 p.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

The commiitee will (i) review pending federal and
state legislation and develop criteria for evaluation of
department programs; and (ii) develop program
evaluation report schedule,

Program Commiiiee

t May 23, 199¢ - 3 p.m. — Open Mesting
4001 Fitzhugh Avenue, Richmond, Virginia. B (Interpreter
for deaf provided upon request)

The commiftee will review vocational rehabilitation
regulation proposals and explore options for developing
amendments to current YR regulations. FY 1891
committee and board calendar, Client Service Program
information and DDS report.

Contact: Susan L. Urofsky, Commissioner, 4501 Fitzhugh
Ave,, Richmond, VA 23230, telephone (804} 367-0319,
toll-free 1-800-552-5019/TDD = or (804) 367-0284/TDD =FL

BOARD OF SOCIAL SERVICES

t+ May 18, 198% - 2 p.m. - Open Meeting

+ May 17, 1398 - 2 am. - Open Mesting (If necessary)
Depariment of Social Services, 8007 Discovery Drive,
Richmond, Virginia. &

A work session and formal business meeting.
Contact: Phyiils Sisk, Administrative Staff Specialist,
Virginia Department of Social Services, 8007 Discovery Dr.,
Richmondg, VA 23229-8699, t{elephone (804) 652-3236
DEPARTMENT OF SO0CIAL SERVICES (BOARD OF)
June 8, 1992 - 10 a m. — Public Hearing

Tyler Building, 8007 Discovery Drive,
Conference Room, Richmond, Virginia

Suite 220,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
" Services intends to amend regulations entitled: VR
615-08-01, Virginia Energy Assisiance Program. The
proposed amendments affect the Fuel Assistance and
Crisis Assistance Components. The amendments will (1)
ensure that the neediest cliends are served, (i)
establish uniformity in the amount of benefit dollars,
and (iii) provide uniform program begin dates for the
heat related program components,

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written commenis may be submitted until June 7, 1894, to
Charlene H, Chapman, Department of Social Services, 8007
Discovery Dr., Richmond, Virginia 23229-8699.

Contact: Peggy Friedenberg, Agency Regulatory Liaison,
8007 Discovery Dr., Richmond, VA 23228, telephone (804)
662-9217

LI G
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June 12, 1880 - 1 p m. — Public Hearing
Blair Building, 8007 Discovery Drive, Conference Room B,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled: VR
615-46-02. Assessment Process for Adult Clients. The
purpose of the proposed regulation is to require the
use of a standardized needs assessment for the initial
assessment and reassessment processes for applicanis
and recipients of Adult Services, Adult Protective
Services and fo the extent that resources are available
for applicanfs and recipients of Auxiliary Grants and
the Insitutional component of the General Relief
Program,

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until June 12, 1990,
to Phyllis Groome Gordon, Department of Social Services,
8007 Discovery Drive, Richmond, Virginia 23229-8699.

Contact: Peggy Friedenberg, Agency Regulatory Liaison,
8007 Discovery Dr., Richmond, VA 23229, telephone (804)
662-9217

* k % ¥ ¥ K X %

t July 6, 1880 — Written comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14;7.1
of the Code of Virginia or the requirements of federal
law that the Department of Social Services intends to
amend regulations entitled: VR 615-70-17. Child
Support Enforcemeni Program. The amendments to
this regulation add requirements for service of process
and case prioritization and establish time requirements
for providing applications, locating absent parents,
establishing paternity, and establishing and enforcing a
support obligation. There is no public hearing as the
proposed revisions to the regulation are based on
mandatory federal and state law,

STATEMENT

Substance: The proposed revisions to the Child Support
Enforcement Program regulation promulgate the rules
under which the Department of Social Services will impose
requirements and time {frames for establishing and
maintaining case records, prioritizing cases, locating absent
parents, establishing paternity and establishing and
enforcing child support obligations.

Issues: The proposed revisions will save tax doliars
because in some instances child support paymenis are
sufficient to eliminate dependence on public assistance. In
other instances, child support prevents custodial parents
from needing public assistance to support their children.

Basis: Chapter 13 of Title 63.1 of the Code of Virginia
provides the statutory base {for the Child Support
Enforcement Program. The proposed revisions are issued
under the authority granted by Public Law 98-378. The
proposed revisions to the regulation were approved by the
Board of Social Services on March 15, 1990,

Purpose: The intent of the proposed revisions is to
improve the efficiency and effectiveness of the Child
Support Enforcement Program. The proposed revisions will
strengthen and clarify program operations. The department
must comply with the new law passed by Congress and
signed into law in 1988 known as the Family Support Act
and to assure that children receive financial support from
both parents when one parent is absent from the home.

Estimated impact: The proposed revisions to the Child
Support Enforcement Program regulation will increase
collections by increasing the efficiency and effectiveness
with which the department provides Child Support
Enforcement Program. :

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until July 6, 1990, to
Jarnice Johnson, Department of Social Services, Division of
Child Support Enforcement, 8047 Discovery Dr., Richmond,
VA 23229-8699.

Contact: Margaret J. Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr., Blair
Bldg., Richmond, VA 23229-8699, telephone (804) 662-9217

BOARD OF SOCIAL WORK

May 18, 1980 - 9 am. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Suite 200, Richmond, Virginia. &

A meeting to (i) conduct general board business; (ii)
respond to correspondence; (iii) discuss regulations;
and (iv) conduct certification of oral examinations.

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling
Hills Dr., Richmond, VA, telephone (804) 662-9914

BOARD FOR PROFESSIONAL SOIL SCIENTISTS

May 24, 1990 - 10 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Conference Room 3, Richmond, Virginia.

A meeting to (i) approve minutes from March 15,
1990, meeting; (ii) review application; and (iii) review
correspondence.

Contact: Peggy J, Wood, Assistant Director, Department of
Commerce, 3600 W, Broad St., Richmond, VA 23230,
telephone (804) 367-8595
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VIRGINIA 5OIL AND WATER CONSERVATION BOARD

May 14, 19%0 - 8 am. — Public Hearing
General Assembiy Building, Capitol Square, Senate Room
B, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Cede of Virginia that the Virginia Scoil and
Water Conservation Board intends to repeal regulations
entitled: VR 625-80-0k. The Virginia Erosion and
Sediment Contrel Handbook, Incieding Standards,
Criteriza and Guidelines; and adopt new regulations
entitled: VR 625-81-81:1. Erosion and Sediment Control
Regulations. These regulations establish minimum
standards for the control of soil erosion, sediment
deposition and nonagricultural runoff from
land-disturbing activities that must be met in local
erosion and sediment control programs, and also by
state agencies that conduct land-disturbing activities,
land-disturbing activities include, but are not limited to
clearing, grading, excavating, transporting and filling
of land.

Statutory Authority: §§ 10.1-502 and 10.1-561 of the Code of
Virginia.

Written comimenis may be submitted until June §, 1990, to
Leon A. App, Executive Assistani, Department of
Conservation and Recreation, 203 Governor Sireet, Suiie
302, Richmond, Virginia 23219,

Comtact: Donald R. Vaughan, Urban Programs Supervisor,
Department of Conservation and Recreation, Division of
Soil and Water Conservation, 203 Governor St., Suite 206,
Richmond, VA 23219, telephone (804) 371-7483

May 13, 1838 - 7 p.m. — Open Meeting
Martha Washington Inn, 150 West Main Street, Abingdon,
Virginia

A regular bi-monthly meeting,
Contact: Donald L. Wells, Deputy Director, Division of Soil
and Water Conservation, 203 Governor St, Suite 206,
Richmond, VA 23219, telephone (804) 786-2064
COMMONWEALTH TRANSPORTATION BCARD
t May 18, 1566 - 2 p.m. — Open Meeting
Holiday Inn, I-81 at Route 50, Winchester, Virginia, B

(Interpreter for deaf provided if requested)

Work session of the Commonwealth Transportation
Board and the Department of Trapsportation staff.

t May 17, 1886 - 10 a.m. ~ Open Meefing
Holiday Inn, I-81 at Route 56, Winchester, Virginia. B
{Interpreter for deaf provided if requested)

Monthly meeting of the Commonwealth Transportation

Board to vote on propesals presented regarding bids,
permits, additions and deletions to the highway systern,
and any other matiers requiring board approval,

Contact: Albert W, Coates, Jr., Assistant Commissioner,
Department of Transportatien, 1401 E. Broad 8i,
Richmond, VA 23219, telephone (804) 786-9950

VALLEY ASAP BOARD

+ May 21, 1990 - 8 am. — Open Meeting
2 Holiday Court, Staunton, Virginia. @

A regular meeting of the local policy board to conduct
business pertaining to (i) court referrals; (ii) financial
report; (iil) director’s report; and (iv) siatistical
reports,

Contact: Rhoda G. York, Executive Director, 2 Holiday
Court, Staunton, VA 24401, telephone (703) 886-5616 or
943-4405 (Wayneshore number)

VIRGINIA MILITARY INSTITUTE
Board of Visitors

May 18, 1990 - 8 a.m. — Open Meeting
Virginia Military Institute, Smith Hall Board Room, Smith
Hall, Legingion, Virginia.

A regular meeting to (i) review commitiee reports;
(il) approve awards, distinctions, and diplomas; (iii)
conduct personnel changes;, and (iv) elect president
pro tem. )

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the
Board, Virginia Military Institute, Lexington, VA 24450,
telephone (703) 464-7206

VIRGINIA RESQURCES AUTHORITY

T May 8§, 1990 - 19 a.m. — Open Meeting
Mutual Building, 908 East Main Sireei, Suite 707,
Conference Room A, Richmond, Virginia.

The board will meet to (i) approve minutes of the
meeting of April 10, 1980, (ii) review the authority’s
operations for the prior months;, and {iil) consider
other matiers and take other actions as they may
deem appropriate. The planned agenda of the meeting
will he available at the offices of the authority one
week prior to the daie of the meeting.

Centact: Mr, Shockley D Gardner, Jr, 908 E. Main %,
Suite 707, Mutual Bldg, Richmond, VA 23215, telephone
(804) 644-3100 or FAX (804) 644-3109
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DEPARTMERNT FOR THE VISUALLY HANDICAFPED

1 May 36, 1990 - 2 p.m. -~ Open Meeting
Virginia Rehabilitation Center for the Blind, Assembly
Room, 401 Azalea Avenue, Richmond, Virginia.

A meeting to seek input regarding the amendment to
the Title I and Title VI-C State Plan for Vocational
Rehabilitation Services.

Centact: James G. Taylor, 397 Azalea Ave,, Richmeng,
VA 232%7

VIRGINIA VOLUNTARY FORMULARY BOARD

May 14, 15%0 - 16 a.m. — Public Hearing
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia, &

A public hearing to consider the proposed adoption
and issuance of revisions to the Virginia Voluntary
Formuiary. The proposed revisions to the Formulary
add and delete drugs and drug products to the
Formulary that became effective on November 15,
1988, and a supplement to the Formulary that became
effactive on January 19, 1990. Copies of the propesed
revisions to the Formulary are available for inspection
at the Virginia Department of Health, Bureau of
Pharmacy Services, James Madison Building, 109
Governor Street, Richmend, Virginia 23219. Written
comments sent to the above address and received
prior to 5 p.m, on May 14, 1990, will be made a part
of tke hearing record and considered by the board.

Contact: James K. Thomsen, Director, Bureau of
Pharmacy Services, Department of Health, 103 Governor
§t., Richmond, VA 23219, telephone (804) 786-4326 or
SCATS 786-3596

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Jume 12, 193¢ - 16 a.m. — Public Hearing
James Monroe Building, 101 North 14th Sireet, 11th Floor,
Richmeond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Wasie
Management Board intends to amend regulations
enfitled: VR €72-30-1. Regulaticns Governing tke
Transpertation of Hazardous Materials. These
proposed amendments incorporate by reference
changes made from July 1, 1988, through June 30,
198%, by the U.S. Department of Transportation
Hazardous Materials Regulations.

Statutory Authority: §§ 10.1-1402 and 10.1-145¢ of the Code
of Virginia.

Written comments may be submitted until June 12, 1980,
to William F. Gilley, Department of Waste Management,
101 North 14th Sireet, 1lth Floor, Richmond, Virginia
23219.

Contact: Cheryl Cashman, Legislative Analyst, Depariment
of Waste Management, 101 N, 14th St, 1lth Floor,
Richmond, VA 23219, telephone (804) 225-2667 or tolifree
1-800-552-2075

STATE WATER CONTROL BOARD

May 8, 1996 - 7 p.m. — Public Hearing
Hampten City Council Chambers, City Hall Building, 8th
Floor, 22 Lincoln Street, Hampton, Virginia. &

A public hearing to receive commenis on the proposed
Virginia Poliutant Discharge Elimination System
(VPDES) Permit No, VA0003930 for Wanchese Fish
Company, Incorporated, 48 Water Street, Hampton,
Virginia 23663. The purpose of the hearing is to
receive comments on the proposed issuance or denial
of the permit and the effect of the discharge on water
quality or beneficial uses of state waters,

Contact: Lori A. Freeman, Hearings Reporter, State Water
Control Board, Office of Policy Analysis, 2111 N. Hamilton
St., P. O. Box 11143, Richmond, VA 23230-1143, telephone
(804) 367-6815

May 14, 1680 - 8 a.m, — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. &

A special board meeting. Agenda will be available
approximately 10 days prior to meeting.

Contact: Doneva A. Dalion, State Water Conirol Board,
Office of Policy Analysis, 2111 N. Hamilton St., P. 0. Box
11143, Richmond, VA 23230-1143, telephone (804) 367-6829

¥ ¥ # ¥ ¥ % ¥ ¥

June 5, 1990 - 4 p.m. — Public Hearing
University of Virginia Southwest Center, Classroom 1 and
2, Highway 19 North, Abingdon, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to repeal existing regulations entitled:
VR 680-16-06. Water Quality Management Plan for
the Tennessee-Big Sandy River Basins; and adopt
new regulations entitled: VR 680-16-06:1. Tennessee-Big
Sandy River Basin Water Quality Management Plan.
The purpose of this action is to update the
Tennessee-Big Sandy River Basin Water Quality
Management Plan which sets forth measures for the
State Water Control Board to implement in order to
reach and maintain water quality goals in general
terms and numeric loadings for five day biochemical
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oxygen demand.
Statutory Authority: § 62.1-44.15 of the Code of Virginia.

Written comments may be submitted until June 5, 1990, to
Doneva Dalton, Hearings Reporter, State Water Contro!
Board, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Ron Sexton, Southwest Regional Office, State
Water Control Board, P.O. Box 888, Abingdon, VA 24210,
telephone (703) 676-5507

+ May 21, 1396 - 7 p.m. — Public Hearing
Huddleston Elementary School, Auditorium, Route 626,
Huddleston, Virginia. &

The State Water Conirol Board will hold a public
hearing to receive comments on the proposed Virginia
Poliutant Discharge Elimination System (VPDES)
Permit No. VA0083445 for Deerwood Pointe Sewage
Treatment Plant, 101 Deer Trail, Huddleston, Virginia
24104. The purpose of the hearing is to receive
comments on the proposed issuance or denial of the
permit and the effect of the discharge on water
quality or beneficial uses of state waters.

Centact: Lori A, Freeman, Hearings Reporter, Office of
Policy Analysis, State Water Control Board, 2111 N.
Hamilton St, P.0. Box 11143, Richmond, VA 23230-1143,
telephone (804) 367-6815

BOARD FOR WATERWORKS .AND WASTEWATER
WORKS OPERATORS

1 August 9, 1900 - 839 a.m. — Open Meeting

t Auvgust 18, 1890 - 8:30 a.m. — Open Meeting

Department of Commerce, 3600 West Broad Street,
Richmond, Virginia, &

An open meeting to conduct regulatory review and
routine board business.

fontact: Mr. Geralde W. DMorgan, Administrator,
Cepartment of Commerce, 3600 W. Broad St., Richmond,
VA 23230-4917, telephone (804) 367-8534 or toll-free
{-800-552-3016

WINCHESTER LOCAL EMERGENCY PLANNING
COMMITTEE

t May 30, 1890 - 3 p.m. ~ Open Meeting
0ld Frederick County Court House Conference Room,
Winchester, Virginia.

A meeting to cover plans for the hazardous materials
contingency plan exercise to be held in June.

Contact: L.A. Miller, Fire Chief, 126 N, Cameron St, Fire
Department Headquariers, Winchester, VA 22601, telephone

(804) 662-5695

COUNCIL ON THE STATUS OF WOMEN

May 7, 1980 - 8 p.m. — Open Meeting

The Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia

Meeting of the standing commiitees of the council

May 8, 1990 - 9 a.m. — Open Meeting

The Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia

A regular meeting of the council to conduct general

business and receive reports from the standing
committees.
Contact: B. J. Northington, Executive Director, 8007

Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9200

LEGISLATIVE

VIRGINIA CODE COMMISSION

t Jupe X2, 1990 - 10 a.m. - Open Meeting
General Assembly Building, 6tk Floor Conference Room,
Richmond, Virginia. &

The Commission will be studying (i) the revision of
the tax criminal penalty laws pursuant to HJR 1186,
and (ii) the revision and recodification of Title 65.1 of

the Code of Virginia pertaining to Workers’
Compensation.
Contact: Joan W. Smith, Virginia Cede Commission,
General Assembly Building, Richmond, VA 23219,

telephone (804) 786-3591

EDUCATION SUBCOMMITTEE STUDYING HB 445

t May 29, 1990 - 1 p.m. — Open Meeting
General Assembly Building, House Room C, Richmond,
Virginia. &

The subcommittee will meet to discuss the Regulation
on Vocational Nursing Education.

Contact: Norma Szakal, Staff Attorney, Division of
Legislative Services, 910 Capitol St., 2nd Floor, Richmond,
VA 23219, telephone (804) 786-3591
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CHRONOLOGICAL LIST

OPEN MEETINGS

May 7
t Local Government, Commission on
Hearing Aid Specialists, Board for
Outdoors Foundation, Virginia
Women, Council on the Status of

May 8
Geology, Board for
1 Nursing, Board of
- Special Committee
1t Pharmacy, Board of
T Resources Authority, Virginia
Women, Council on the Status of

May §
Alexandria Local Emergency Planning Committee
Children, Department for
- Advisory Board
t Ceniral Virginia ASAP Policy Board

Conservation and Development of Public Beaches,

Board on
T Information Management, Council on
Portsmouth Local Emergency Planning Commiitee

Ray 10
Chesapeake Bay Commisgion
1 Child Day-Care Council
Game and Inland Fisheries, Department of

t Fairfax County, Local Emergency Planning
Committee for, the City of Fairfax, and the Towns of

Herndon and Vienna
t Perinatal Services Advisory Board
Real Estate Board

May 11
Chesapeake Bay Commission
t Conservation and Recreation, Department of
- Catoctin Creek Scenic River Advisory Board
Medicine, Board of
- Executive Committee :
t - Informal Conference Committee
- Legislative Commititee

Prince William, City of Manassas and City of Manassas
Park Local Emergency Planning Committee, County of

May 12
Medicine, Beard of
- Credentials Committee

May 14
Alcoholic Beverage Control Board
t Barbers, Board for

1 Educational Opportunity for All Virginias, Governor’s

Commission on
1 Local Government Advisory Council
0ld Dominien University

- Board of Visitors/Executive Committee
Water Control Board, State

May 15
Agriculture and Consumer Services, Board of
t Community Corrections Resources Board
+ Conservation and Recreation, Depariment of
- Rappahannock Scenic River Advisory Board
t Coniractors, Board of
t Housing Development Authority, Virginia
Soil and Water Conservation Board, Virginia
¥ Motor Vehicle Dealers’ Advisory Board

May 16

Agriculture and Consumer Services, Board of

1 Community Colleges, State Board for

t Conservation and Recreation, Department of
- Upper James Scenic River Advisory Board

Corrections, Board of

t Library Board

T Medical Assistance Services, Board of

Racing Commission, Virginia

Real Estate Board

t Social Services, Board of

+ Transportation Board, Commonwealth

May 17

t Architects, Professional Engineers, Land Surveyors

and Landscape Architects, Board for

+ Community Colleges, State Board for
Historic Resources, Department of

+ Medical Assistance Services, Board of
Rea! Estate Board

T Optometry, Board of

t Social Services, Board of (If necessary)
t Transportation Board, Commonwealth

May 18
+ Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
Medicine, Board of
- Advisory Board on Physical Therapy
t - Informal Conference Committee
Virginia Military Institute
- Board of Visitors
t Optometry, Board of
Social Work, Board of

May 21
t Cosmetology, Board for
} Governor’s Job Training Coordinating Council
1 Nursing, Board of
1 Valley ASAP Board

May 22
t Hazardous Materials Training Committee
t Health Services Cost Review Council, Virginia
Marine Resources Commission
t Nursing, Board of

May 23
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Arts, Commission for the
T Auctioneers, Board for
Local Government, Commission on
Lottery Board
i Mental Health, Mental Retardation and Substance
Abuse Services Board, State
- State Human Righis Committee
1 Nursing, Board of
T Rehabilitative Services, Board of
- Finance Commiitee
- Legislation and Evaluation Committee
- Program Committee
Soil Scientists, Board for Proressional

May 24
Arts, Commission for the
Commerce, Board of
T Education, Board of
Psychology, Board of
1 Rehabhilitative Services, Board of

May 25
1 Education, Board of

May 2%
+ Education Subcommittee Studying HB 445

May 30
+ Contractors, Board for
t Visually Handicapped, Department for the
T Winchester Local Emergency Planaing Cominittee

May 31
Alcoholic Beverage Control Board
T Medicine, Board of
- Ad Hoc Comunittee on Radiologic Technology
State Mental Health, Mental Retardation and Substance
Abuse Services Board
- Public Education Advisory Group

June 5
1 Hopewell Industrial Safety Council

June §
T Indians, Council on
1 Medicine, Board of
- Informal Conference Commitiee

June 7

Middle Virginia Community Corrections
Board
- Board of Directors

Resources

June §
Real Estate Board

fmne 12
t Code Commission, Virginia
1 Gate City Local Emergency Planning Committee

June 20

Corrections, Board of

t Library Board

T Old Dominion University
1 - Board of Visitors

June 27
Lottery Board

June 28
t Athletic Board
t Education, Board of

June 2%
1 Education, Board of

July 3
¥ Hopewell Industrial Safety Council

July 5
1 Middle Virginia Board of Directors and the Middle
Virginia Community Corrections, Resources Board

duly 7
t Medicine, Board of
- Credentials Committee

July 12

+ Medical Assistance Services, Department of
- New Drug Review Committee

July 25
Lottery Board
August 9
T Waterworks and Wastewater Works Operators, Board
for
August 19
1 Waterworks and Wastewater Works Operators, Board
for
PUBLIC HEARINGS
May 7

Accountancy, Board for
Agriculture and Consumer Services, Department of
- Pesticide Control Board

May 8
Water Control Board, State

May 11
Game and Inland Fisheries, Department of

May 14
Soil and Water Conservation Beard, Virginia
Voluntary Formulary Board, Virginia
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May 16
Agriculture and Consumer Services, Department of
Corrections, Board of

May 18
t Commerce, Board of

May 21
1 Water Coniroi Board, State

May 23
Loczal Government, Commission on

May 24 _
+ Commerce, Board of
Education, Depariment of

June 1
1t Commerce, Board of

June 5
Water Control Board, State

June §
Social Services, Departmeni of

Juone i1
+ Commerce, Board of

June 12
Social Services, Department of
Waste Management Board, Virginia

August 1
+ Criminal Justice Services, Depariment of

September 18
t Labor and Industry, Department of
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