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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Depariment of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adop{, amend, ¢or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the propesed regulations.

Under -the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Foilowing publication of the propesal in the Virginia Register,
sixty days must elapse befere the agency may take action on the
proposal.

During this time, the Governor and the General Assembily will
review the proposed regulations. The Governor will transmit his
comments on the reguiations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor’s comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, it
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor’s suggestions, or (ili) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meel during the promulgation or final

adoption process and file an objection with the Virginia Registrar -

and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantal changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any ofher later date
specified by the promulgating agency, unless (1) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, i which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promuigating agency at any time before final action is taken.

EMERGENCY REGULATIONS

It an agency determines that an emergency situation exisis, it
then requests the Governor to issuie an emergency regulation. The
emergency regulation becomes operative upon ifs adoption and
filing with the Registrar of Reguiations, uniess a later date is
specitied. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above;. If the agency does not choose ito adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:11 (§§ 96.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 5984 refers to Velume 1,
Issue 3, pages 75 threugh 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmend, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmend, Virginia 23219.

‘The Virginia Register of Regulations is published pursuant fo
Article 7 of Chapter L1:1 (§ 9-6.142 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emiek,
Jr.,, Chairman, J, Samuel Glasscock, Vice Chairman; Russell M.
Carneal; Joseph V. Gartlan, Jr; John Winge Knowles; Gall S
Marshall; E. M. Miller, Jr; Theodore V. Morrison; William F.
Parkerson, Jr; A. L. Phiipott.

Staff of the Virginia Register: Joam W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for detetion.

Symbol Key
Roman type indicates existing text of regulations. /falic {ype indicates proposed new text. Language which has

BOARD OF DENTISTRY

Title of Regulation: VR 255-6i-1.

Dentistry Regulations.

Virginia Board of

Statutory Authority: § 54.1-2400 and § 54.1-2700 et seq. of
the Code of Virginia.

Public Hearing Date: June 23, 1990 - 11 a.m.
{See Calendar of Events section
for additional information)

Summary:

These proposed Board of Denlistry Regulations
eslablish entry requiremenits and fees for dentists and
dental hygienists to be licensed by endorsement as a
result of the attached enabling legislation signed by
Governor Wilder on March 22, 1990. The board
proposes to repeal the curreat sections governing
reciprocity. The board has proposed to require those
applying for a full-time faculty license and temporary
permit to successfully complete the board’s
Jurisprudence examination. Further, the board proposes
to assess a fee at the time of reinstatement of any
licensee who has been practicing in the
Commonwealth on an expired license, Several other
minor clarifications and nonsubstantive proposals have
been initiated resulting from questions from the public
regarding the board’s current regulations during the
past two years, Thus, (he proposed regulations, in
addition to implementing new legislation, constitute the
product of the biennial review of existing regulations
for continued effectiveness and need required by
Executive Order 5(86). The proposed regulations
establish some new sections, repeal current sections on
reciprocity, and amend, clarify and relocate others, All
relevant documents are available for inspection at the
office of the Board of Dentistry, 1601 Rolling Hills
Drive, Richmond, Virginia 23229, telephone (804)
662-9906.

Preamble:

These regulations state the requirements for licensure
of dentists and dental hygienists in the Commonwealth
of Virginia.

The board believes that each practitioner in the field
of dentistry is accountable to the Commonweaith and
to the public to maintain high professional standards
of practice in keeping with the ethics of the profession
of dentistry.

The licensed dentist and dental hygienist shall be
responsible and accountable for the quality and
quantity of dental care given to patients by himself or
others who are under his direction as set forth in
these regulations.

The practitioner shall be held accountable for the
qualily and quaniify of dental care given to patienis
by himself based upon educational preparation and
experience.

VR 255-01-1. Virginia Board of Dentistry Regulations.

PART 1.
GENERAL PROVISIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
content clearly indicates otherwise:

“Advertising” means a representation or other notice
given to the public or members thereof, directly or
indirectly, by a dentist on behalf of himself, his facility,
his partner or associ with the dentist or his facility by any
means or method for the purpose of inducing purchase,
sale or use of dental methods, services, f{reatments,
operations, procedures or products or to promote continued
or increased use of such dental methods, treatments,
operations, procedures or products.

Apalgesia” means the diminution or elimination of pain
in the conscious patient.

“Approved schools” means those dental schools, colieges,
departments of universities or colleges or schools of dental
hygiene currently accredited by the Commission on Dental
Accreditation of the American Dental Association, which is
hereby incorporated by reference.

“Competent instructor” means any person appointed to
the faculty of a dental school, college or department or a
university or a college who holds a license or teacher’s
license to practice dentistry or dental hygiene in the
Commonwealth.

“Conscious sedation” means a minimally depressed level
of consciousness that retains the patient’s ability to
independently and continugusly maintain an airway and
respond appropriately to physical stimulation and verbal
commands, produced by a pharmacologic or
nonpharmacologic method, or a combination thereof.
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“Dental assistant” means any unlicensed person under
the supervision of a dentist who renders assistance for
services provided to the patient as authorized under these
regulations but shall not include an individual serving in
purely a secretarial or clerical capacity.

“Dental hygiene student” means any person currently
enrolled and attending an approved school/program of
dental hygiene. No person shall be deemed to be a dental
hygiene student who has not begun the first year of
enrollment in the school; nor a person who is not
attending the regularly scheduled sessions of the school in
which he is enrolled.

“Denfal student” means any person curreatly enrolled
and attending an approved school of dentistry but shali not
include persons enrolled in schools/programs of dental
hygiene. No person shall be deemed to be a denial student
who has not begun the first year of enrollment in school;
nor a person who is not attending the regularly scheduled
sessions of the school in which he is enrolled.
in an

“Diagnosis” an opinion of findings

examination.

means

“Direction’” means the presence of the dentist for the
evaluation, observation, advice, and conirol over the
performance of dental services.

“Examination of patienf” means a study of all the
structures of the oral cavity, including the recording of the
conditions of all such structures and an appropriate history
thereof. As a minimum, such study shall include charting
of caries, identification of periodontal disease, occlusal
discrepancies, and the detection of oral lesions.

“General anesthesia” means a controlled state of
unconsciousness accompanied by partial or complete loss
of protective reflexes, including inability to independentiy
maintain an airway and respond purposefully to physical
stimulation or verbal command, produced by a
pharmacologic or nonpharmacologic method, or
combination thereof.

“Local anesthesia” means the 1088 of sensation or pain
in the oral cavity or ifs contiguous structures generally
produced by a topically applied agent or injected agent
without causing the loss of consciousness.

“Monitoring ef general anesthesia and conscious
sedation” includes the foliowing: recording and reporting of
blood pressure, pulse, respiration and other vital signs fo
the attending dentist during the conduct of these
procedures and afier the dentist has induced a patient and
established a maintenance level.

“Monitoring ef nitrous oxide oxygen inhalation analgesia”
means making the proper adjustments of nitrous oxide
machines at the request of the dentist during the
adminisiration of the sedation and observing the patient’s
vital signs.

“Nitrous oxide oxygen inhalation analgesia” means the
utilization of nitrous oxide and oxygen to produce a state
of reduced sensibility to pain designating particularly the
relief of pain without the loss of consciousness.

“Radiographs” means intraoral and extraoral xrays of
the hard and soft oral structures to be used for purposes
of diagnosis.

“Recognized governmental clinic” means any clinic
operated or funded by any agency of state or local
government which provides dental services to the public,
the dental services of which shall be provided by a
licensed dentist or by persons who may be authorized
herein to provide dental services under the direction of a
dentist.

§ 1.2, Public participation guidelines.
A. Mailing list.

The Virginia State Board of Dentistry will maintain a
list of persons and organizations who will be mailed the
following documents as they become available:

1. “Notice of intent” to promulgate regulations.

2. “Notice of public hearing” or “informational
proceeding,” the subject of which is a proposed or
existing regulation.

3. Final regulation adopted.
B. Being placed on list and deletion.

Any person wishing to be placed on the mailing list may
have his or her name added by writing the board. In
addition, the agency or board may, in its discretion, add to
the list any person, organization, or publication whose
inclusion it believes will further the purpose of responsible
participation in the formation or promulgation of
regulations. Persons on the list will be provided ali
information stated in subsection A of this section.
Individuals and organizations will be periodically requested
to indicate their desire to continue to receive documents
or be deleted from the list. Where mail is returned as
undeliverable, individuals and organizations will be deleted
from the list.

C. Notice of intent,

At least 30 days prior to publication of the notice to
conduct an informational proceeding as required by §
9-6.14;1 of the Administrative Process Act, the board will
publish a “notice of intent.” This notice will contain a
brief and concise statement of the possible regulation or
the problem the regulation would address and invite any
person to provide written comment on the subject matter.
Such notice shall be transmiited to the Registrar of
Regulations for inclusion in the Virginia Register of
Regulations.

Virginia Register of Regulations
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D. informational proceedings or public hearings for
existing rules.

At least once each biennium, the board will conduct an
informational proceeding, which may take the form of a
public hearing, to receive public comment on existing
regulations, The purpose of the proceeding will be fo
solicii public comment on all existing regulations as to
their effectiveness, efficiency, necessity, clarity, and the
cost of compliance. Notice of such proceeding will be
transmitted to the Registrar of Regulations for inclusion in
the Virginia Register of Regulations. Such proceeding may
be held separately from or in conjunction Wwith other
informational proceedings.

E. Petition of rulemaking.

Any person may petition the board to adopt, amend, or
delete any regulation. Any petition received shall appear
on the next agenda of the board. The board shall have
sole authority to dispose of the petition.

F. Notice of formulation and adoption.

When a proposed regulation is formulated at any
meeting of the board or of a board subcommittee, or
when any regulation is adopted by the board, the subject
matter shall be transmitted to the Registrar of Regulations
for inclusion in the Virginia Register of Regulations,

G. Advisory committees.

The board may appoint advisory commitiees as it deems
necessary to provide for adequate citizen participation in
the formation, promulgation, adoption and review of
regulations.

§ 1.3. License renewal and reinstatement.

The board shall forward a renewal nofice to each
licensee at the address of record (§ 4.2 B) prior to the
expiration of the license. Failure to receive such notice
shall not relieve the licensee of the responsibility to renew
the license,

A_ Dental renewal fees.

Every person licensed to practice dentistry shall, on or
before March 31, renew their license to practice dentistry
and pay an annual renewal fee of $65 except as otherwise
provided in § 1.4 of these regulations.

B. Dental hygiene renewal fees.

Every person licensed to practice dental hygiene by this
board shall, on or before March 31, renew their license to
practice dental hygiene and pay an annual renewal fee of
$25 except as otherwise provided in § 14 of these
regulations.

C. Pelinguent Penalty Fees.

Any person who does not return the completed form
and fee by March 31 shall be required to pay an
additional $35 delinquent penally fee. The board shall
renew a license when the renewal form is received by the
following April 30, along with the completed form, the
annual registration fee, and the detinguent penuily fee.

D. Reinstatement fees and procedures,

The license of any person who does not return the
completed renewal form and fees by April 30 shall
automatically expire and become invalid - and their
practice of dentistry/dental hygiene shall be illegal, Upon
such eXpiration, the board shall immediately notify the
atfected person of the expiration and the reinstatement
procedures. Any person whose license has eXxpired fer
fpilure to comply with § 54124004 end (B of the Cede
of Virginle; aad who wishes (o remew reinsfale such
license shall submit to the board a reinstatement form, the
application fee, the delinguenrt penaity fee, apd renewal
fee : and an assessment of $50 per month for each month
or part month the individual has practiced in Virginia
without a valid license. The board may reinsiate the
license of an applicant for reinstaternent shell be reguired
te who satisfactorily completes the board-approved
examinations unless the applicani demonsirates that he has
maintained continuous ethical, legal and clinical practice
during the period of licensure expiration or demonstrate
that the lapse was due to factors beyond the applicant’s
control or was other than voluntary.

§ 1.4. Other fees.’
A. Dental licensure application fees,

The application for a dental license shall be
accompanied by a check or money order for $220, which
includes a $155 application fee and a $65 initial licensure
fee.

B. Dental hygiene licensure application fees.

The application for a dental hygiene license shall be
accompanied by a check or money order for $155, which
includes a $130 application fee and a $25 initial licensure
fee.

C. Duplicate wall certificate.

Licensees desiring a duplicate wall certificate shall
submit a request in writing stating the necessity for such
duplicate wall certificaie, accompanied by a fee of $i5. A
duplicate certificate may be issued for any of the
following reasons: replacing certificate that has been lost,
stolen, misplaced, destroyed or is otherwise irretrievable;
recording the new name of a registrant whose name has
been changed by court order or by marriage; or for
multiple offices.

D. Duplicate license.
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Licensees desiring duplicaie license shall submit a
requesi in writing stating the necessity for such duplicate
license, accompanied by a fee of $10. A duplicate license
may be issued for any of the following reasons:
mainiaining more than one office (notarized photocopy
may be used); replacing license that has been lost, stoien,
misplaced, desiroyed or is otherwise irretrievable; and
recording the new name of a licensee whose name has
been changed by court order or by marriage.

E. Licensure certification,

Licensees requesting endorsement or certification by this
board shall pay a fee of $25 for each endorsement or
certification.

F. Restricted license.

Restricted license issued in accordance with § 54.1-2714
of the Code of Virginia shall be at a fee of $100.

G, Teacher's license.

License to teach dentisiry and dental hygiene issued in
accordance with § 54.1-2725 of the Code of Virginia shall
be at a fee of $220 and $155, respeciively. The renewal
fee shall be $65 and $25, respectively.

H. Temporary permit.

Temporary permit for deniists and dental hygienists
issued in accordance with §§ 54.1-2715 and 54.1-2726 of the
Code of Virginia shall be at a fee of $220 and $155,
respectively. The renewal fee shall be $65 and $25,
respeciively.

I. Radiclogy safety examination.

Each examination administered in accordance with §
4.5(A)(11) of these regulations shall be at a fee of $25,

J. Jurisprudence examination.

Each examination administered by the beard ouiside the
scheduled ciinical examination site in accordance with §§
2.2.A.3 and 2.2.B.3 shall be at a fee of $25.

K. Full-time faculty license.

Fuill-time faculty license for dentisis issued in
accordance with § 54.1-2714.1 of the Code of Virginia, shall
be at a fee of $220. The renewal fee shall be $65.

L. Endorsement license.

License by endorsement issued in accordance with § 2.2
for dentists and denfal hygienists shall be at a fee of
$1,000 ($935 - application and $65 - initial Icensure fee)
and $700 ($675 - application and $25 - Initial licensure
fee), respectively, The remewal fee shall be $65 and $25,
respectively.

§ 1.5. Refunds.

No fee will be refunded or applied for any purpose
other than the purpose for which the fee is submitted.

PART II
ENTRY AND LICENSURE REQUIREMENTS,

§ Z.1. Education.
A. Dental licensure.

An applicant for dental licensure shall be a graduate
and a holder of a diploma from an accredited or
approved dental school recognized by the Commission on
Dental Accreditation of the American Dental Association,
be of good moral character, and provide proof that the
individuai has not committed any act which would
constitute a violation of § 54.1-2706 of the Code of
Virginia.

B. Dental hygiene licensure.

An applicant for dental hygiene licensure shall have
graduated from or be issued a certificate by an accredited
school/program of dental hygiene recognized by the
Commission on Dental Accreditation of the American
Denial Association, be of good moral characier, and
provide proof that the individual has not committed any
act which would constitute a violation of § 54.1-2728 of the
Code of Virginia.

Al epplications for any license or permit issued by the
board shal include:

I A finad cestified {ranscript of the grades from the
ecollege from which the appleant received the deatal
degree; desnint  hyplene depgree e eertifieate; oF
posi-doctoral degree or cerificate:

2= One recently made passpert type photograph of the
appleant: The photegraph shali be seeurely pasted
the space provided on the application:

3 4R original grade card issued by the Joint
& 2.2. Licensure examinations.,

A. Dental examinations,

1, All applicants shall have successfully completed
Part I and Part II of the examinations of the Joint
Commission on National Dental Examinations prior to
making application to this board.

2. For the purpose of § 54.1-2713 of the Code of
Virginia, all persons desiring to practice dentistry in
the Commonwealth of Virginia will be required to
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satisfactorily pass the completie board-approved
examinations in dentistry as a precondition for
licensure, except those persons eligible for licensure
pursuant to § 54.1-103 of the Code of Virginia and
subsection A of § 2.3 of these regulations. Applicants

B: Dental hygiene reeciprecal licensure:
An appleanst for dentsl bygieme reciproesl Heeasure

who successfully completed the board-approved shall:

examinations five or more years prior to the date of
receipt of their applications for licensure by this
board will be required to retake the examinations
unless they demonstrate that they have maintained
continuous &aetive clinical, ethical and legal practice
since passing the board-approved examinations.

& &l applicants will be required i satisiactorily pass
enr examinaten on the Virginia denial lows and the
reguiations of the beard:

B. Dental hygiene examinations.

J—Beagfada&teefaaaeefeéﬁeédeﬁ%mwgieﬂe

2: Be ecurrently Heemsed and engaged in the aetive;
legal and ethienl praetice of dental hygiene ip o state
having lecensure requiremenis comparable to these
esiablished by the Code of Virginia with which the
Virginio Beard of Dentistry has established reelproeity:

§ 2.3. Licensure by endorsement.

1. All applicants are required to successfully complete
the dental hygiene examination of the Joint
Commission on National Dental Examinations prior tfo
making application to this board for licensure.

2. For the purpose of § 54.1-2722 of the Code of
Virginia, all persons desiring to practice dental
- hygiene in the Commonwealth of Virginia shall be
required to successfully complete the board-approved
examinations in dental hygiene as a precondition for
licensure, except those persons eligible for licensure
pursuant te § 54.1-103 of the Code of Virginia and
subsection B of § 2.3 of these regulations. Applicanis
who successfully complete the hoard-approved
examinations five or more years prior to the date of
receipt of their applications for licensure by this
board will be required to retake the board-approved
examinations unless they demonstrate that they have
maintained continzous aetive clinical, ethical and legal
practice since passing the board-approved
examinations,

3 C. All applicants for dental/dental hygiene licensure
by examination wi shall be required to pass an
examination on the Virginia dental hygiene laws and the
regulations of this board.

§ 3.3 Reeciproeal Heensure:

A Dental reeiproeal licensure:

- Be gp greduate of an aecredited dental scheool
recoghized by the Commission on Dental Acereditation
of the American Dental Asseciation; and

B—Bee&mﬂt}yheeﬁseé&&&eﬂgageémthe&etwe-

A. Dental.

An applicant for dental endorsement licensure shall:

1. Be a graduate and holder of a diploma from an
accredited or approved dental school recogpized by
the Commission on Dental Accreditation of the
American Dental Association;

2. Be currently Ilicensed (o practice dentistry in
another state, ferritory, District of Columbia or
possession of the U.S, and have continuous clinical,
ethical and legal practice for five out of the past six
years immediately preceding application for licensure,
Active patient care in armed forces dental corps, state
and federal, and intern residency programs, may
substitute for required clinical practice;

3. Be certified in good sitanding from each state in
which he Is currently licensed or has ever held a
license;

4, Have successfully complefed a clinical lcensing
examination substantially equivalent fo that of the
examination required by Virginia;

5. Not have failed the clinical examination accepted
by the board, pursuant to § 54.1-2709, within the last
five years;

6. Be of good moral character;

7. Provide proof of having not committed any act
which would constitute a violation of § 54.1-2706;

8. Successfully complete Part I and Part II of the
examinations of the Jeoint Commission on National
Dental Examinations prior to making application to
this board; and

5 Pass an examination on the laws and the
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regulations goverping rhe practice of deatistry in
Virginia.

B. Dental hygiene.

An applicant for dental hygiene endorsement licensure
shall:

1. Be a graduale or be issued a cerlificate from an
accredited dental hygiene school/program of dental
hygiene recognized by the Commission on Dental
Accreditation of the American Dental Association;

2, Be currenily licensed to practice dentistry in
another state, territory, District of Columbia or
possession of the U.S., and have continuous clinical,
ethical and legal practice for two out of the past four
years imunediately preceding application for licensure,
Active patient care In armed forces denlal corps, state
and federal, and intern and residency programs, may
substitute for required clinical practice;

3. Be certified to be in good standing from each state
in which he is currently licensed or has ever held a
license;

4. Have successfully completed a clinical licensing
examination substantially equivalent to that required
by Virginia;

5 Not have failed the clinical examination accepted
by the board, pursuant to § 54.1-2722, within the last
five years;

6. Be of good moral character;

7. Provide proof of not having committed any act
which would constitute a violation of § 54.1-2706;

8. Successfully complete the dental hygiene
examination of the Joint Commission on National
Dental Examinations prior fo making application to
this board; and

9. Pass an examination on the laws and the
regulations governing the practice of dentistry in
Virginia.

§ 2.4. Temporary permii, teacher’s license and fulltime
facuify license.

A, A temporary permii shall be issued only for the
purpose of allowing denia! and denial hygiene practice as
limited by §§ 54.1-2715 and 54.1-2726 of the Code of
Virginia until the release of grades of the next licensure
examination given in this Commonwealth, after the
issuance of the temporary permit,

B. A temporary permit will not be renewed unless the
permitiee shows that extraordinary circumstances
prevented the permittee from taking the first examination

given immediately after the issuance of the permit. Such
permit resewals reissuance shall expire seven days after
the release of grades of the next examination given.

C. A full4ime faculty license shall be issued to any
dentist who meets the entry requirements of § 54,1-2713,
who is certified by the Dean of a dental school in the
Commonwealth and who is serving fuli-time on the faculty
of a dental school or its affiliated clinics iniramurally in
the Commonwealth. A full-time faculty license shall remain
valid only while the license holder is serving full-time on
the faculiy of a dental school in the Commonwealth. When
any such license holder ceases to continue serving
full-time on the faculty of the deatal school for which the
license was issued, the licensee shall surrender the license,
which shall be null and void upon termination of full-time
employment. The Dean of the dental school shall notify
the board within five working days of such termination of
full-time employment.

D. A temporary permit issued pursuant to § 54.1-2715, a
teacher’s license issued pursuant to § 54.1-2713, 54.1-2714
and 54.1-2725 and full-time faculty license issued pursuant
to § 54.1-2714.1 of the Code of Virginia may be revoked
for any grounds for which the license of a regularly
licensed dentist or dental hygienist may be revoked aad
for any act, acts or actions indicating the inability of the
permitiee or licensee to practice dentistry that is
consistent with the protection of the public health and
safety as determined by the generally accepted standards
of dental practice in Virginia.

E. Applicanis for a full-time faculty license or temporary
permit shall be required to pass an examination on the
laws and the regulations governing the practice of
dentistry in Virginia.

§ 2.5. All applications for any license or permit issued by
the board shall include:

1. A final certified transcript of the grades from the
college from which the applicani received the dental
degree, dental hygiene degree or certificate, or
post-doctoral degree or certificate; and

2. An original grade card issued by the Joint
Commission on Natlonal Dental Examinations.

PART IiL
GENERAL ANESTHESIA AND CONSCIOUS
SEDATION.

§ 3.1. Requirements to administer general anesthesia.
A. Educational requirements.

A dentist may employ or use general anesthesia on an
cutpatient basis by meeting one of the following
educational criteria and by posting the educational
cerfificate, in plain view of the patient, which verifies
completion of the advanced training as required in
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peragraphs 1 or 2 of this subseeHon: § 3.1 A I or 2, The
foregoing shall not apply nor interfere with requirements
for obtaining hospital staff privileges.

1. Has completed a minimum of one calendar year of
advanced {raining in anesthesiclogy and related
academic subjects beyond the undergraduate dental
school level in a training program in confermity with
Part II of the “Guidelines for Teaching the
Comprehensive Control of Pain and Anxiety in
Dentistry” as currently published by the American
Dental Association; or

2. Is board certified or board eligible in any dental
specialty which incorporates into its curriculum the
standards of {eaching comparable to those set forth in

Part II of the “Guidelines for Teaching the
Comprehensive Control of Pain and Anxiety in
Dentistry.”

B. Seli-certification requirements:

Any licensed dentist whe dees Rmet meet the

requirements of subseetion At of % of § 31 apd whe has
utilized sgeneral anesthesia on & repgular and routine basis
prier to Jonuary L 1020, may continue to do se by

L Completing the Self-Cerlification Form provided and
subject to approval by the beard: Such form shell be
filed with the beard en of before July 1; 1088: ard

2 Pesting the nonrenewable ceriifieate issued to the
dentist upon approval by the board; which shell verify
the bourd’s muthorization that the dentist may contipue
teadm*mste;genemla—&esthesm—NeSe}f-Gemﬁe&ﬁen
forms shall be aeceepied by the beard after July L
1530:

€ B. Exemptions.

A dentist who has not meet the requirements specified
in subsections A or B of this section may treat patients
under genera! anesthesia in his practice if a qualified
anesthesiologist, or a dentist who fulfills the requirements
specified in subsections A or B of this section is present
and is responsible for the adminisiration of the anesthetic,
If a dentist fulfills requirements himself to use general
anesthesia and conscious sedation, he may employ the
services of a certified nurse anesthetist.

§ 3.2. Conscious sedation.
A, Automatic qualification.

Dentists qualified to administer general anesthesia may
administer conscious sedation.

B. Educational requirements.

A dentist may administer conscious sedation upon
completion of training in conformity with requirements for

this treatment modality as published by the American
Dental Association in the “Guidelines for Teaching the
Comprehensive Control of Pain and Anxiety in Dentistry,”
while enrolled at an approved dental school or while
enrolled in a post-dectoral university or teaching hospital
program.

Any licemsed dentist whe dees net meet the
reguirements of subseetens A of B of this section and
who has utilized econseious sedption or a regular end
reutine besis prior o January L 1989, may coatinge to de
58 by:

- Completing the Self-Certification Form provided end
subjeetm&ppma}bythebeasd-mhfefmshaﬂbe
filed with the board sn or before July L; 1988; and

# Pesting the nonrencwable certificate issued to the
dentist upon approval by the beard; which shall verily
the board’s puthorizetion thet the dentist may econtinue
to administer censciobs sedationr Ne Sel-Certification
Forms shall be aeecepied by the board after July L
1086

§ 3.3. General information.
A. Emergency equipment and techniques.

A dentist who administers general anesthesia and
conscious sedation shall be proficient in handling
emergencies and complications related to pain control
procedures, including the maintenance of respiration and
circulation, immediate establishment of an airway and
cardiopulmonary resuscitation, and shall rmaintain the
following emergency airway equipment in the dental
facility:

1. Full face mask for children or adults, or both;
2. Oral and nasopharyngeal airways;

3. Endotracheal tubes for children or adults, or botih,
with appropriate connectors;

4, A laryngoscope with reserve batteries and bulbs and
appropriately sized laryngoscope blades for children or
adults, or both;

5. Source of delivery of oxygen under -controlled
pressure; and

6. Mechanical (hand) respiratory bag.
B. Posting requirements.
Any denfist who utilizes general anesthesia or conscious
sedation shall post in each facility the certificate of

education required under §§ 3.1.A and 3.2.B or the
self-certification certificate issued by the board.

Vol. 6, Issue 18

Monday, June 4, 1830

2817



Proposed Regulations

C. Other.

1. The team for general anesthesia shall consist of the
operating dentist, a second person ito monitor and
observe the patient, and a third person to assist the
operating dentist.

2. Person in charge of the anesthesia must remain on
the premises of the dental facility until the patient has
regained consciousness and is discharged.

D. Scope of regulation.

Part II shall not apply to administration of General
Anesthesia and Conscious Sedation in hospifals and
surgi-centers.

§ 3.4. Report of adverse reactions.

A written repert shall be submitted to the board by the
treating dentist within 30 days feilowing any mortality or
morbidity that occurs in the facility or during the first 24
hours immediately following the patient’s departure from
the facility following and direcily resulting from the
administration of general anesthesia, conscious sedation, or
nitrous oxide oxygen inhalation analgesia.

PART IV.
RECORD KEEPING AND REPORTING.

§ 4.1. Records.

A. Laboratory work orders.

Written work order forms and sebwork order forms to
employ or engage the services of any person, firm or
corporation to consiruct or reproduce or repair,
extraorally, prostheiic dentures, bridges or other
replacements for a parf of a tooth or teeth as reguired by
§ 54.1-2719 of the Code of Virginia shall include as a
minimum the following information:

1. Patient or case number, and date.

2, The signature, license number and address of the
dentist.

B. Patient records.

A dentist shall mainiain patient records for not less than
five years Irom the most recent date of service for
purposes or review by the board to include the following:

1. Patient’s name and date of freatment;
2. Updated health history,;

3. Diagnosis and treatment rendered;

4, List of drugs prescribed, administered, dispensed
and the quaniity;

3. Radiographs;

6. Fees and charges; and Pafient financial records and
all insurance claim forms; and

7. Name of dentist and dental hygienist providing
service,

§ 4.2. Reporting.
A. Dental students as hygienists.

Prior to utilizing the services of a senior dental student
as a dental hygienist as provided in § 54.1-2712 of the
Code of Virginia a dentist shali supply the board with the
name and address of the student, the school in which the
senior student is enrolled, the hours during which the
student is expected to be employed as a hygienist, the
expected period of employment (June and July, only) and
verification that the employing dentist holds faculty
appointment,

B. Current business addresses.

Each licensee shall furnish the board at all times with
his current primary Virginia business address - (no P. O.
Box accepted). If not practicing in Virginia, the primary
out-of-state business address must be furnished (no P. O.
Box accepted). Each dental hygienist shall furnish current
resident address- (ng P, Q. Box accepted). All notices
required by law or by these regulations to be mailed by
the board to any such licensee shall be validly given when
mailed to the latest address given by the licensee. All
changes of address shail be furnished to the board in
writing within 30 days of such changes.

§ 4.3. Unprofessional conduct.

The following practices shall constitute unprofessional
conduct within the meaning of § 54.1-2706 of the Code of
Virginia:

1. Frauduolenily obtaining, attempting {o obtain or
cooperating with others in obtaining payment for
services.

2. Performing services for a patient under terms or
conditions which are unconscionable. The board shail
not consider terms unconscionable where there has
been a full and fair disciosure of all terms and where
the patient entered the agreement without fraud or
duress.

3. Misrepresenting to a patient and the public ihe
materials or methods and techniques the licensee uses
or intends to use,

4. Committing any act in violation of the Code of
Virginia reasonably related to the practice of dentistry
and dental hygiene.
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5. Delegating any service or operation which requires
the professional competence of a dentist or dental
hygienist to any person who is not a dentist or dental
hygienist except as otherwise authorized by these
regulations.

6. Certifying compietion of a dental procedure that has
not actually been completed,

7. Knowingly or negligently violating any applicable
statute or regulation governing ionizing radiation in the
Commonwealth of Virginia, including, but not limited
to, current regulations promulgated by the Virginia
Department of Health.

8. Permiiting or condoning the placement or exposure
ol dental x-ray film by an unlicensed person, except

where the unlicensed person has complied with
subsection A, paragraph 11 of § 45 of these
regulations,

§ 4.4. Advertising.
A. Practice lmitation.

Any A general dentist whe has a limied limits his
practice and whe is net & board-eligible or a certified
speeialist as reeognized by the Ceommissien on Dental
Aecreditation of the American Dertal Assoeiation shall
state in conjunction with the deatist’s his name that he is
a general dentist providing only certain services, ie,
orthodontic services.

B. Fee disclosures.

Any statement specifying a fee for a dental service
which does not include the cost of all related procedures,
services and products which, to a substantial likelihcod
will be necessary for the completion of the advertised
services as it would be understcod by an ordinarily
prudent person, shall be deemed to be deceptive or
migleading. Where reasonable disclosure of all relevant
variables and considerations is made, a statement of a
range of fees for specifically described dental services
shall not he deemed to be deceptive or misleading.

C. Discounts.

Discount offers for a dental service are permissible for
advertising only when the nondiscounted or full fee and
the final discounted fee are also disclosed in the
advertisement. The dentist shall maintain documented
evidence to substantiate the discounted fee.

D. Retention of broadcast advertising.

A prerecorded copy of all advertisements on radio or
television shall be retained for a six-month period
foliowing the final appearance of the advertisement. The
advertising dentist is responsible for making prerecorded
copies of the advertisement available to the board within

five days following a request by the board.
E. Routine dental services.

The purpose of this subsection is to delineate those
routine dental services which may be advertised pursuant
to § 54.1-2706(7) of the Code of Virginia and subsection F
of § 4.4 of these regulations. The definitions as set out in
Regulation I are intended to set forth a minimum standard
as te what constitutes such services for advertising
purposes in order to allow the public to accurately
compare the fees charged for a given service and to
preciude potentially misleading advertisement of fees for a
given service which may be delivered on a superficial or
minimum basis. Advertising of fees pursuant to subsection
F, paragraph 3 of § 4.4 of these regulations is limited to
the following routine dental services:

1. “Examination.” A study of all the structures of the
oral cavity, including the recording of the conditions
of all such structures and an appropriate history
thereof. As a minimum, such study shall include
charting of caries, identification of periodontal disease,
occlusal diserepancies, and the detection of oral
lesions.

2. “Diagnosis.”
examination.

An opinion of findings n an

3. “Treatment planning,” A written statement of
treatment recommendations following an examination
and diagnosis. This statement shall include a written
itemized treatment recommendation and written
itemized fee statement.

4. “Radiographs.” Shall document type and dquantity.
(See definitions).

5. “Complete or partial dentures and crowns.” Any
advertisement shall include full disclosure of all
related fees and procedures.

6. ‘Prophylaxis.” The removal of calculus, accretions
and stains from exposed surfaces of the feeth and
from the gingival sulcus.

7. “Simple extractions.” A service for the removal of
nonimpacted teeth, including a full disclosure of all
related fees and procedures.

8. Other procedures which are determined by the
board to be routine dental services are those services
set forth in the American Dental Association's “Code
on Dental Procedures and Nomenclature,” as
published in the Journal of the American Dental
Association (JADA), as amended, which is hereby
adopted and incorporated by reference.

F. The following practices shall constitute false,
deceptive or misleading advertising within the meaning of
§ 54.1-2706(7) of the Code of Virginia.
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1. Publishing an advertisement which containg a
material misrepresentation or omission of facts.

2. Publishing an advertisement which contains a
representation or implication that is likely to cause an
ordinarily prudent person to misunderstand or be
deceived, or that fails to coniain reasonable warnings
or disclaimers necessary to make a representation or
implication not deceptive.

3. Publishing an advertisement which fails to include
the information and disclaimers required by § 4.4 of
these regulations.

G. Signage.

Advertisements, including but not limited to signage,
containing descriptions of the type of dentistry practiced
or a specific geographic locator are permissible so long as
the requirements of §§ 54.1-2718 and 54.1-2720 of the Code
of Virginia are complied with,

§ 4.5. Nondelegable duties.
not bhe

A. Nondentists; The following duties shall
delegated to a nondentist:

1. Final diagnosis and treatment planning.

2. Performing surgical or cufting procedures on hard
or soft tissue.
and work

3. Prescribing drugs, medicaments

authorizations.

4. Adjusting fixed or removable appliances or
restorations in the oral cavity.

5. Making occlusal adjustiments in the oral cavity.
6. Performing pulp capping and pulpotomy procedures.

7. Administering and monitoring local or general
anesthetics, conscious sedation and administering
nitrous oxide oxygen inhalation analgesia, except as
provided for in § 54.1-2701 of the Code of Virginia
and § 5.4.A.17 of these regulations.

8. Condensing and carving amalgam restorations.

9. Placing and contouring silicate cement and

composite resin restorations,

10. Placement and fitting of orthodontic arch wire and
making ligature adjustments creating active pressure
on the teeth.

1i. No person, not otherwise licensed by the board,
shall place or expose dental xray film unless he has
(i) satisfactorily completed a course or examination
recognized by the Commission on Dental Accreditation

of the American Dental Association, or (i) been
ceriified by the American Society of Radiological
Technicians or (iii) satisfactorily completed a course
and passed an examination in compliance with
guidelines provided by the board, or (iv) on-the<ob
training and passed the board’s examination in
radiation safety and hygiene. Any individual not able
to successfully complete the board’s examination after
two attempts may be certified only by completing (a)
or (b) or (c) of this provision. Any certificate issued
pursuant to satisfying the requirements of this section
shall be posted in plain view of the patient.

12. Taking impressions for any working model except
as provided in subsection A, paragraph 2, of § 5.4 of
these regulations.

PART V.
DIRECTION AND UTILIZATION OF DENTAL
HYGIENISTS AND DENTAL ASSISTANTS.

§ 5.1. Employment of dental hygienisis.

No dentist shall direct more than two dental hygienists
at one and the same time.

§ 5.2. Required direction.

In all instances, a licensed dentist assumes uliimate
respongibility for determining, on the basis of his
diagnosis, the specific treatment the patient will receive
and which aspecis of treatment will be delegated to
qualified personnel in accordance wiith these regulations
and the Code of Virginia.

Dental hygienists and assistants shall engage in their
respective duties only while in the employment of a
licensed dentist or governmental agency and under the
direction and control of the employing dentist or the
dentist in charge, or the dentist in charge or conirol of
the governmental agency. The dentist shall be preseni and
evaluate the patient during the time the patient is in the
facility. Persons acting within the scope of a license issued
to them by the board under § 54.1-2725 of the Code of
Virginia to teach dental hygiene and those persons
licensed pursuant to § 54.1-2722 of the Code of Virginia
providing oral health education and preliminary dental
screenings in any seiting are exempt from this section.

§ 5.3. Dental hygienists.

A, The following duties may be delegaied to dental
hygienisis under direction:

1. Scaling, root planing and pelishing natural and
restored teeth using hand instruments, rotary
instruments, prophy-jets and ulira sonic devices.

2. Taking of working impressions for construction of
athletic and fluoride guards.
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3. Performing an original or clinical examination of cementation by the dentist.
teeth and surrounding tissues including the charting of ‘
carious lesions, periodontal pockets or oiher abnormal 17. Monitoring of nitrous oxide oxygen inhalation
conditions for assisting the dentist in the diagnosis. analgesia.

§ 5.4, Dental hygienists and dental assistants. 18. Placing and exposing dental x-ray film. (No person

who is not otherwise licensed by the board shali piace

A. Only the following duties may be delegated to or expose dental x-ray film unless the requirements of
dental hygienists and dental assistants under direction: subsection A, paragraph 11, of § 45 of these

regulations have been fuifilled.)

1. Application of topical medicinal agents, including
topical fluoride or desensitizing agents (aerosol topical 19. Removing socket dressings.
anesthesia exciuded).

20. Imstructing patients in placement and removal of
2. Acid efching in those instances where the procedure retainers and appliances after they have been
is reversible. completely fitted and adjusted in the patient’s mouth

by the dentist.
3. Application of sealants.

21. Removing sutures.
4, Serving as a chairside assistant aiding the dentist’s

treatment by concurrently performing supportive 22. Removing supragingival cement on crowns, bands,
procedures for the dentist - , including drawing upon and restorations.

and compounding medications for administration by

the dentist. The foregoing shall not prohibit the dentist Any procedure not listed above is prohibited.

from delegating to another licensed health care
professional dufies within the scope of their respective § 5.5. What does not constitute practice.
practice.
A. Oral health education and preliminary dental
5. Placing and removing matrixes for restorations. screenings in any seiting are not considered the practice
of dental hygiene and dentistry.
6. Placing and removing rubber dam.

B. Recording a patient’s pulse, blood pressure,
7. Placing and removing periodontal packs. temperature, and medical history.

8. Polishing natural and restored teeth by means of a
rotary rubber cup or brush and appropriate polishing
agent,

9. Holding and removing impression material for
working models after placement in the patient’s mouth
by the dentist.

10. Taking nonworking impressions for diagnostic study
models.

11. Placing of amalgam in prepared cavities with the
carrier to be condensed and carved by the dentist.

12. Placing and removing elastic orthodontic
separators.

13. Checking for loose orthodontic bands.

14. Removing arch wires and ligature ties.

15. Placing ligatures to tie in orthodentic arch wire
that has been fitted and placed by the dentist ;
provided that no active pressure is ereated by the
placerment of sueh Hgatures .

16. Selecting and prefitting of orthodontic bands for
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APPLICAY LN FOR DENTAL HYGIENE LICINGE

INSTROCTIQNS: Use typewriter or print cleariy. 1f the space for any answer 1s insufficient,
the applicant must cosplete his/ner answer on a rider. signed by him/her, specifying the
numper of the question to which 1t relares and enclose with this applicazicn., CHMMISSIONS

TR I[NACCURACIES ARE GROUNDS fOR REJECTICON.

I APFLICANT PROFILE DATA

Last First thadie
FULL NAME -
Street & humber Apt. No, City, State, Zip Code
ADDRESS
. | NOTE: Once vou have establisned vour pjace of business, the
Regulations require that your business address pe on file
with the Board, within 30 days. {please notify in writinc
! Hema Business .
TELEPHONE ] { } ( } CITIZEN OR PERMANENT
HJUMBERS RESIDENT OF UNITET STA
Yas Mo
CTHER Have vou ever changed your name through marriage or through action of the cc

|
H
N2ES - | or have you ever been known by any other name? YES
! IZ yes. list named(s), davels), anc raason for changs Delow,

CATE OF BIRTH PLACE OF BIRTH

EEX PEOF. SCH. DEGREE 3, scHoon/ CITY, STATE

GRADUATION DATE

SOCIAL GECURITY MUMBER

APPLICANTS DO MOT USE THESE SPACES
FCR CFFICE USE QNLY

License No. Pending No. School Code Fee | Cate Issued

Scores ©

PRI CLIN C AW

{revised 1290}

II  EXAMINATIONS

. . S
A, NATIONAL BOARD ZMAMINATION Date Comolieted “o Day Yr
(Attach eriginal of National Board-Score Card)
B. VA. BOARD REGICMAL DENTAL EXAMINATICN L —
Mo Bay ¥r
Exam Site:
€. VA, JURISPRUDENCE EXAMINATION _f /o
{Required by every applicant): Mo Day Yr

D. OTHER NATIONAL, RESICMAL, STATE LICENSURE EXAMINATIONS:

11T APPLICANT HISTORY ) . YES NG

A. Have you ever been denied the right to take a dental hygiens
SXAMLNATION 10 any scare?

B. Have you ever bee