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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every cother week throughout the year, Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full fext of all
regulations, both as proposed and as finally adopted or changed
by amendment are raquired by law to be published in the
Virginia Register of Regulations,

In addition, the Virginia Regisier is a source of other
infoermation about state government, inciuding all Emergency
Regulations issued by the Governor, and Execuilve Ordess, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adept, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a bagis,. purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.-

{Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of -the regulation will be available for
public inspection at the office of the -Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the ageacy may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such commenis will be published in the Virginia Register.

Upon Tteceipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regation; (ii) may modify
‘and adopt the proposed regulation after considering ad
incorporating the Governor’s suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final

adoption process and file an objection with the Virginia Registrar -

and the promulgating agency. The objection will he published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Regisirar, the objecting legislative Commitiee, and the
Governor .

When final action is taken, the promulgating agency must again
publish the text. of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation, A
thirty-day final adoption period will commence upon publication in
the Virginia Register. : .

The Governor will review the final regulatlon during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register, It
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thiriy
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shaill be afier the expiration of the
period for which the Governor has suspended ihce regulatory
process, .

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon ifs adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the fime the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose {o adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregbing constitutes a pgeneralized statemeni of the
procedures t{o be followed. For specific statutory language, it is
suggested that Article 2 of Chapter L.1:1 (§§ 96.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) s
published hi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
Genergl Assembly Building, Capitol Square, Richmond, Virginia
23219, Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capiiol Street, 2nd Floor,
Richmond, Virginia 23218,

The Virginia Register of Regulations is published pursuant to
Articlie 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginla Code Commission: Dudley 3. Emick,
Jr, Chairman, J. Samuel Glasscock, Vice Chalrman; Russell M.
Carneal; Joseph V. Gartlan, Jr; John Wingo Knowles; Gall 5.
Marshall; E. M. Miller, Jr; Theodore V. Morrison; William F.
Parkerson, Jr,; A. L. Philpott.

Staff of the Virginia Register: Yoan W. Smith, Regisirar of
Regulations; Ann M. Brown, Deputy Registrar of Reguiations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of repulations. [falfc type indicates proposed new text. Language which has

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Title of Regulation: VR 115-82-01. Rules and Regulations
Pertaining to Reporting Requirements for Contagious and
Infectious Diseases of Livestock in Virginia.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virginia.

Public Hearing Date: August 22, 1890 - 1 p.m.
(See Calendar of Events section
for additional information)

Summary:;

The proposed regulation would establish a permanent
program in Virginia for the reporting of disease
findings by veterinarians, laboratories, and other
designated reporting entities.

Uniil recently, there was a deficiency in the regulation
because it did not compel the reporting of pouliry
diseases. Also, under that regulation, important sources
of information, such as private laboratories, were not
required to report instances of disease that they learn
of in the course of their daily work, The deficiency
has been addressed by an emergency regulation,
which will expire on November 1, 1990. The proposed
measure will continue the authority provided by the
emergency regulation and will thus provide the State
Veterinarian with needed additional information about
the kinds and numbers of cases of livestock and
pouliry diseases occurring in Virginia, thereby serving
as a
programs for livestock and poultry. Armed with such
additional information, the Stafe Veferinarian will be
better able to combat both poultry and livestock
diseases, especially those of the sort that have
recently occurred in Virginia,

VR 115-02-01. Rules and Regulations Pertaining to
Reporting Requirements for Contagious and Infectious
Diseases of Livestock in Virginia.

§ 1. Normal reporting.

Any person practicing veterinary medicine , any person
or firm operating a laboratory for fhe diagnosis of
livestock or poultry diseases, and any other reporting
entity designated by the State Veterinarian within the
Commonwealth of Virginia shall , befween the first and
tenth day of each month for the month preceding, report
in weiting to the State Veterinarian the existence of those

basis for disease-control and -eradication

contagious or infectious diseases among livestock thet
normally are required te be reporied by the State
Vetesinarian: Sueh reporis shall be on forms furnished by
the State Veterinarian and shall be submitied as required:
and poulfry known to him listed on Schedule B of form
VDACS-03016 (8/87), “Reportable Diseases of Livestock
and Pouliry.”

§ 2. Special reporting.

Any person practicing veterinary medicine , any person
or firm operating a Ilaboratory for the diagnosis of
livestock or pouliry diseases, and any other reporting
entily designated by the State Veterinarian within the
Commonwealth of Virginia shall report within 24 hours by
telephone to the State Veterinarian ; (i) the existence of
anthrax, glanders, or any vesicular or exotic disease or
any other disease of among livestock : or poulfry known (o
him listed on Schedule A of form VDACS-03016 (8/87),
“Reportable Diseases of Virginia Livestock and Poultry”;
and (i} the existence of any discase of poulfry listed on
Schedule A of form VDACS-03016 (8/87), "Reportable
Diseases of Virginia Livestock and Poullry.” If for any
reason the State Veterinarian is not immediately available
by telephone, such report shall be made directly to any
veterinarian in fhe employ with of the Commonwealth of
Virginia.

Forms to be implemented:

VDACS-03016 (8/87)

Vol. 6, Issue 19
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Title of Regulation; VR 115-02-17, Rules and Regulations
Establishing a Menitoring Program for Avian Influenza
and Other Poultry Diseases.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virginia.

Effective Dates: November 2, 1289 through November 1,
1990

Summary:

The proposed regulation will establish a program in
Virginia for the early detection of infectious and
contagious diseases of pouliry., The statistical sampling
and testing of poullry from a represenfative number
of geographical locations in the Comimonwealth will
provide dafa needed to establish more responsive
disease-monitoring and -control programs. The
information that will be obtained from this approach
fo disease monitering will be Invaluable in profecting
Virginia’s poultry from losses that might otherwise be
incurred in future disease oulbresks,

The proposed measure will continue the authority
provided at present by an emergency regulation.

VR 115-02-17. Rules and Regulations Establishing a
Monitoring Program for Avian Influenza and Other Pouliry
Diseases. .

§ 1. Definitions.

The following words and terms, when used In these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise!

“Avian influenza” means any one of several Infections
or disease syndromes in avian species caused by Type A
influenza viruses of the OrthomyXovirus group.

“Backyard fock” means a flock of fewer than 500 birds
maintained on private premises for the sole use of the
owner,

“Breeding flocks” means poullry used to produce fertile
eggs to produce pouliry for muitiplier flocks.

“Brofler breeder” means a chicken used to supply fertile
eges to hatcheries for the production of broilers.

“Broiler” means a chicken that is grown exclusively for
food purposes.

“Commercial toms and hens” means immature male and
female turkeys that are grown to market size for food
purposes.

“Cockerel” means a young male chicken.

“Confined wild birds” means any live wild fowl which
are confined by means of pens or other structures, or
which are pinioned, and includes their offspring which are
regulated by state or federal permils.

“Department” means the Virginia Department of
Agriculture and Consumer Services.

“Exotic newcastle disease” means the velogenic or
viscerotropic form of the disease of poullry caused by the
Newcastle Disease Virus (NDV) of the Paramyxovirus

group.,

“Flock” means all of the poultry on one premises,
except that, at the discretion of the department, any group
of pouliry which is segregated from other pouliry and has
been so segregated for a period of at least 21 days may
be considered as a separate flock.

“Fowl {yphoid” means an infection of poultry caused by
Salmonelia gallinarum,

“Game farm” means any location where a variety of
avian species such as waterfowl, pheasant, quail, peafowl,
efc., that qualify as game fowl are congregated or raised
Individually or otherwise,

“Game fowl” means any varlety of avian species hunted
for food or sport or specifically ralsed for sport.

“Grower of poulfry” means any person, including an
employee, agent or independent contractor, who grows,
raises, or keeps poultry for himself or for another.

“Hatchery” means incubators, halchers, and auxillary
equipment on one premises operated and controlled for
the hatching of poultry.

“Layers” means chickens thal produce eggs for food
purposes,

“Multiplier flock” means pouliry used o produce fertile
eggs fo produce pouliry for egg production and broiler
flocks.

“Owner” means any person or firm that owns pouliry.

“Person” means any person,
corporation, or Institution.

firm, partnership,

“Poultry” means live fowl, including chickens, turkeys,
waterfowl, and game birds, which are propagated and
maintained under the control of any person.

“Poults” means young turkeys.

“Pullets” means young female chickens.

“Pullorum disease” means an infection of poultry caused
by Salmonella pullorum.
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“Salmonclia enteritidis” means a specific bacterial
organism capable of producing severe gastroenteritis in
humans and many animals.

“Slaughter birds” means any birds that are slaughtered
at establishments that have been issued a gramt of
Inspection by the U.S. Department of Agriculture, Food
Safety . Inspction Service or by the department,

“Small privately owned layer flocks” means any flock of
fewer than 500 birds that Is used fo produce eggs for food
purposes and is privately owned. ‘

“Specimens” means samples, including but not limited to
samples of blood, tissue, eggs, and swabs, as well as
samples taken from the eavironment in which a bird lives.

“State Veterinarian” means a veterinarian employed by
the Commissioner of Agriculture and Consumer Services
who is responsible for the amimal health programs in thé
Commonwealth, '

“Turkey breeders” means turkeys that a.r"e used to
supply fertile eggs to hatcheries for the production of
commercial toms and hens.

§ 2. Inventory.

Any person governed by § 3 of this regulation shall
disclose to the State Veferinarian within 10 days after the
State Veferinarian’s request the numbers of birds In each
classification identified in subsections D and E of § 3.

§ 3. Specimen submissions.

A, All growers of poulfry shall submit to a slate
laboratory for diagnostic testing specimens from poultry
they grow, as specified in subsection C of this section.

B. All persons operafing slaughtering plants, egg plants,
hatcheries, layer houses, or any other poultry-raising,
poultry-keeping or poultry-handling endeavor shall also
submit such specimens from poultry they grow, handle, or
process, as specified in subsection C of this section.

C. Specimens from poultry submitted pursuant to
subsections A and B of this section for Iaboratory analysis
shail be for diseases governed by § 3.1-726 of the Code of
Virginia in the number and kind and at the time as
designated by the Stale Veterinarian.

D. Specimens submitted In accordance with subsection C
of this section shall be from the Jfollowing classes of
poultry.

1. Chickens
a. Slaughter birds

b. Broiler breeders

¢. Layers
d. Léyer breeders
e. Broilers
L. Pullets
g Cockerels
h. Game birds
2. Turkeys
a. Slaughter birds
b. .Turkey breeders
¢. Commercial toms and hens

d. Poults

E. Specimens that are required for laboratory testing to
detect Infectious and contagious diseases shall be submitted
as directed by the State Velerinarian from the following:

1. Exhibition birds;
2. Birds from small privately owned layer flocks;
3. Birds on game farms; and

4. Birds in backyard Hocks.

¥ % % & % k X %

Title of Regulation: VR 115-02-18, Rules and Regulations
Pertaining to the Disposal of Entire Flocks of Dead
Poultry.

Statutory Authority: § 3.1-726 of the Code of Virginia.

FPublic Hearing Date: August 22, 1990 - 1 p.m.
(See Calendar of Events section
for additional information)

Summary:

The proposed regulation will continue authorily
conlained in a soon-fo-expire emergency regulation
governing the disposal of entire flocks of dead poultry.

The occurrence of a disease such as avian influenza
can and often does quickly result in large numbers of
dead birds. Many of the birds die as a consequence of
the disease iigself. Others must be humanely destroyed
as a means of preventing the virus they carry from
spreading to healthy birds, Large numbers of dead,
disease-laden bird carcasses require proper disposal to
prevent contamination of the environment and to
prevent the further spread of the disease.

Vol. 6, Issue 19
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The regulations (i) establish requiremenis for disposal
of entire flocks of dead poullry, including provision
for disposal pits, incinerators, landfills, and rendering;
(if) establish exemptions from the provisions of the
regulation; (ili) establish appropriate methods for the
transportation of dead pouliry; and (iv) establish a
process for the approval of the disposal of dead
poultry on all premises raising poultry for profit.

VR 115-02-18. Rules and Regulations Pertaining to the
Disposal of Entire Flocks of Dead Pouliry.

§ 1. Definitions.

The following words and terms, when used in {these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Dead poullry” means poultry, exclusive of those
intentionally slaughtered for food, which die or are
destroyed as a result of a conlagious and Infectious
disease upon any premises in the state.

“Department” means the Virginia
Agriculture and Consumer Services.

Department of

"“Disposal” means (the complete destruction of dead
poultry in an incinerator or their proper disposition in a
disposal pit, in a landfill, or by rendering,

“Disposal pit" means an opening dug In the ground that
meets the Inifial Site Screening Criteria for Burial of Dead
Poultry, the terms of which are hereby incorporated by
reference and specified in VR 672-20-10 of the Virginia
Department of Waste Management, Solid Wasle
Management Regulations,

“Entire flock” means all of the poullry within one group
of poultry that has been designated as a flock for a period
of at least 21 days.

“Flock” means all of the poultry on one premises,
except that, at the discretion of the depariment, any group
of poultry which is segregated from other poulfry and has
been so segregated for a period of at least 21 days may
be considered as a separate flock,

“Incinerator” means a firebox constructed of masonry or
metal in which dead poultry is burned by the use of fuel.

“Infectious and conlagious disease” means, but is not
limited to, avian influenza and exotic newcastle disease.

“Landfill” means an engineered land burial facility for
the disposal of solid waste which is so located, designed,
constructed, and operated to confain and isolate the solid
waste so that it does not pose a substantial present or
potential hazard to human health or the environment,

“Off-farm disposal site” means any sife for the disposal
of dead poultry other than the farm on which the dead

poultry died.

“Person’” means any person, firm, partnership,
corporation, or institution which engages in the raising or
keeping of poultry for profit in this state.

“Poultry” means all chickens, ducks, turkeys or other
domestic fowls being raised or kept on any premises in
the state for profit.

“Premises” means the entire fract of land, including but
not limited to the buildings thereon, owned, leased or used
by any person for fthe raising or keeping of poultry for
profit.

“Raising or keeping of pouliry for profil” means fhe
raising or keeping of 500 or more poultry at one time for
the purpose of sale of such pouliry or the eggs produced
therefrom.

“Rendering” means treating dead poultry according to
the process described In 9 CFR § 381.95(a).

§ 2. Applicability.

These regulations shall govern the disposal of dead birds
by persons who raise or keep poultry for profit or who
have entered into a contract for the raising or keeping of
poultry for profit, but only when the entire flock is to be
depopulated or when the entire flock dies. In all other
instances § 3.1-742 et seq. of the Code of Virginia, Disposal
of Dead Pouliry, shall govern.

§ 3. Disposal pits, Incinerators, landfilling, or rendering
required of persons raising or keeping poultry for profit.

A, It shall be uniawful for any person fo engage In the
raising or keeping of poulfry for profit on any premises
within the Commonwealth of Virginia, or to enter into a
contract involving the raising or keeping of pouliry for
profit with any other person, unless the premises upon
which such poultry is {o be raised or kept is provided
with or unless the person maintaining the premises
whereon the pouitry is ralsed or kept has access to:

1. A disposal pit;
2. An Incinerator;

3. A renderer through a bona fide contract for
rendering;

4. A landfill, through a bona fide contract for the
disposal of dead pouliry therein.

B. Provisions governing disposal pits.

1. If possible, an area away from public view should
be selected.

2, No person engaged in the raising or keeping of
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poultry for profit and no person who has enfered inio
a confract involving the raising or keeping of poullry
for profit with any other person shall construct or use
any pit for the disposal of poultry unless it conforms
fo the definition of a dispesal pit contained in this
regulation.

J. Any person engaged in the raising or keeping of
pouliry for profit and any person who has entered
into a contract involving the raising or keeping of
poultry for profit with any other person shall, hefore
using a disposal pit, obtain approval for its use as
required by state Iaw.

C. Provisions governing incinerators,

1, If possible, an area away from public view should
be selected.

2, No person engaged in the raising or keeping of
poultry for profit and no person who has entered into
a coniract involving the raising or keeping of poultry
for profit with any other person shall construct or use
an incinerator for the disposal of dead poullry unless
it is constructed of masonry or metal and has the
capacity fo burn within a time frame approved by the
State Veterinarian all poultry raised or kept on the
premises af any time.

3. Any person engaged in the raising or keeping of
pouliry for profit and any person who has entered
into a confract involving the raising or keeping of
poultry for profit with any other person shall, before
using an incinerator on his premises to dispose of
birds, obtain approval for its use as required by state
law,

D, Provisions governing bona fide rendering contract.

No person engaged in the raising or keeping of poulfry
for profit and no person who has entered into a contract
involving the raising or keeping of poultry for profit with
any other person shall dispose of dead poullry through
rendering unless he has entered imfo a bona fide contract
for the rendering of such dead poulfry, which contract
shall be part of the plan for disposal of dead poullry
specified by § 5 of this regulafion,

E. Provisions governing bona fide contract with a
landfill,

No person engaged in the raising or keeping of poullry
for profit and no person who has enlered into a contract
involving the raising or keeping of poulfry for profit with
any otfier person shall dispose of dead poultry in a landfill
unless he has enfered into a bona fide contract for such
disposal of dead poultry in a landfill, which coniract shall
be part of the plan for the disposal of dead poulfry
specified by § 5 of this regulation.

§ 4. Exemptions.

The State Veterinarian may authorize disposal of dead
poultry by a method other than one prescribed in this
regulation, so long as that method meets or exceeds the
standards established by this regulation.

§ 5. Plans for disposal of dead poultry.

A. No person shall engage in the raising or keeping of
poultry for profit and no person shall enter into a contract
involving the raising or keeping of poultry for profit with
any  other person unless he files with the Stale
Veterinarian a plan, embracing at a minimum provisions
congistent with the requirements of this regulation for the
disposal of an entire fiock of dead pouliry.

B. No person may implement the plan or any
amendment to It until it is approved by the State
Veterinarian.

§ 6. Transportation of dead poullry; sanitation.

A. No person may transport any dead poullry from any
premises without the prior approval, granted by permit on
a case-by-case basis, by the State Velerinarian or his
representative,

B. No person may transport dead poullry from a farm
premises to any off-farm disposal site except in leak-proorf
containers or leak-proof trucks.

C. No person may transport dead poultry from a farm
premises to any off-farm disposal site unless the dead
poultry is enclosed in the transporting vehicle so that
feathers and other debris will not be released into the
environment.

D. No person may transport dead poultry from a farm
premises to an off-farm disposal site unless:

1, The containers are disinfected prior to loading on
the truck and the exterlor of the loaded truck
disinfected prior to leaving the farm; and

2, The entire truck is cleaned and disinfected after
unloading at the off-farm disposal site and prior (o
leaving the off-farm disposal site.

* %k & ¥ & % ¥ ¥

Title of Regulation: VR 115-02-19. Rules and Regulations
Pertaining to the Testing Requirements for Pouliry
Affected by Salmonella Enteritidis.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virginia.

Public Hearing Date: August 22, 1990 - 1 p.m,

(See Calendar of Evenis section
for additional information)

Summary:
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The proposed regulations would continue authorify for
a program In Virginia for the eradication of
Saimonelia enteritidis serotype enteritidis (SEE) In
poultry. SEE is a serious pouliry disease and public
health concern that shows no sign of abatement, but
instead appears to be Increasing. The proposed
regulations will supersede soon-fo-expire emergency
regulations governing SEE.

Recent scientific evidence has shown that hens pass
the bacterium causing SEE {to their unborn chicks.
The evidence furiher suggests that SEE may be passed
to eggs (including the Infertile eggs, which are the
eggs consumed by humans before the egg shell forms.
SEE can spread among poullry through contact with
one another and through contact with articles
associated with Infected poullry, such as feed, pens,
and litter.

The proposed regulations would resirict the movement
of chickens, eggs, and flocks, based upon the SEE
classification of the flock, as determmined by testing
procedures.

The regulaiion gives the State Veterinarian authority
to deny, suspend or cancel a permit upon a
determination that the permit holder has violated any
of the permit conditions or applicable regulations.

VR 115-02-19. Rules and Regulations Pertaining to the
Testing Requirements for Pouliry Affected by Salmonella
Enteritidis.

§ 1. Provisions incorporated by reference.

For the purposes of 9 CFR § 82.32, which the Board of
Agriculture and Consumer Services hereby incorporates by
reference, and for purposes of § 2 of this regulation, the
Board of Agriculture and Consumer Services hereby
incorporates by reference the definitions of 9 CFR § 82.30.

For the purposes of § CFR § 82,31; 82.33 (a), (c), and
(d); 82.34; and 82.35, which the Board of Agriculture and
Consumer Services hereby incorporates by reference, the
Board of Agriculture and Consumer Services hereby
incorporates by reference the definitions of 9 CFR § 82.30
with the following ierms to be substituted for defined
terms:

“Federal representative”’ means “Virginia
representative,” specifically, an individual employed in
animal health work and authorized by the Commonwealth
to perform the tasks required by this regulation.

“Interstate” means intrastate.

"“State” means Virginia,

§ 2. Movement of chickc., s from test flocks and infected
egg production flocks.

No person shall move live chickens intrastate from a
test flock or an infected egg production flock unless:

L He has obfained a permit for the infrastate
movement in accordance with 9 CFR § 8235, as
incorporated by reference In § 1 of this regulation;

2. He moves the chickens Inirastate to a federally
inspected slaughtering establishment; and

3. He has the chickens slaughtered within 24 hours
after arrival at the federally inspected slaughtering
establishment,

§ 3. Denial and withdrawal of permits.

The State Veterinarian may deny an application for a
permit, or may suspend or cancel a permil, when the
State Veterinarian has defermined that the applicant for a
permit or the holder of a permit hags viclated any
provision of these regulations or any condition specified in
the permit issued pursuant to 9 CFR § 8235, as
incorporated by reference in § 1 of this regulation,

The State Veterinariagn or any veterinarian in his employ
designated for such purpose may deny the application for
a permit, or may suspend or cancel the permit

L By written notice to the permit holder, which notice
shall state the vreasons for the suspension or
cancellation, and which notice shall further offer to
such person, for the purpose of determining whefher
the suspension or canceliation shall be final, an
opportunity to participate in an informal conference,

authorized by § 89-6.14:11 of the Code of Virginia,
within (hree working days after the notice of
suspension or cancellation;

2. After due nofice of, and after opportunity for the
permit holder (o participate In, an Informal
conference or consultation proceedings authorized by §
9-6.14:11 of the Code of Virginia for the purpose of
determining whether his permit shall be suspended or
cancelled; or

3. After due notice of, and after opportunity for the
permit applicant to participate In, an informal
conference or consultation authorized by § 8-6.14:11 of
the Code of Virginia for fhe purpose of determining
whether the denial shall be final.

Any informal conference or consulfation proceedings
held pursuant to this section may be held by lelephone
between the State Velerinarian or any veterinarian in his
employ designated for such purpose and the applicant for
a permit, permit holder, or any party denled a permit
pursuant to this section of the regulation.
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ALCOGHOLIC BEVERAGE CONTROL BOARD

Title of Regulation: VR 125-01-8,
Whelesalers Qperations.

Manufacturers and

Statutory Authority: §§ 4-7(b) and (1), 411, 426 A 7 and
10, 4-103(b) 4-118.3 et seq. and 4-118.42 et seq.

Public Hearing Date: August 22, 1990 - 10 a.m.
{See Calendar of Events Section
for additional information}

Summary:

The proposed regulation will require, as a prerequisite
for animporter’s license, filing with the board a list of
the brand or brands fo be imported under the license
together with a copy of the federal label approval for
each such brand. The regulation will require each
applicant for an Iimporter’s license who Is not the
owner of the brand to be imported lo obitain  the

brand owner’s authorization (l.e., authorization from
the “primary source”) to import the brand as well as
the brand owner’s authorization, on ifs behalf, to
establish commercial relationships with licensed
wholesalers under the Virginia Wine and Beer
Franchise Acts, The regulation will promote the filing

of proper and authentic documentation with importer
license applications through greater specificity in
requirements of form and execution. Throtugh notice
provisions, the regulation will provide a means for
wholesalers to clarify and firm-up the business
relationships with importers and brand owners. The

regulation will allow supplemental license applications,
at no charge, to extend fo coverage of an existing
license and eliminate the annual filing of supporting
documentation to merely review an existing license,
The regulation will require imporiers {o promptly file
sales terrifory designations as required by siatute. In
addition, the regulation contains tranpsition provisions to
allow current importers ample time for the proper
filing of documentation before any enforcement action
by the board, and reemphasizes the responsibilily of
wholesalers when purchasing wine and or beer for
resale In Virginia from a person outside of Virginia.

VR 125-01-6. Manufacturers and Wholesalers Opefations.

§ 1. Solicitor-salesmen; records; employment restrictions;
suspension or revocation of permits.

A, Records.

A solicitor salesman employed by any nonresident
person to solicit the sale of or sell wine or beer ai
wholesale shall keep complete and accurate records for a
period of two years, reflecting all expenses incurred by
him in connection with the solicitation of the sale of his
employer’s products, and shall, upon request, furnish the
board with a certified copy of such records.

B. Restrictions upon employment.

A solicitor-salesman must be 13 years old or older to
solicit the sale of beer or wine, and may not be employed
at the same time by a nonresident person engaged in the
sale of beer or wine at wholesale and by a licensee of the
board to solicit the sale of or sell wine or beer,

C. Suspension or revocation of permit.

The board may suspend or revoke the permit of a
solicitor-salesman if it shall have reasonable cause to
believe that any cause exists which would justify the board
in refusing to issue such person a license, or that such
person has violated any provision of this section or
committed any other act that would justify the board in
suspending or revoking a license.

Before suspending or revoking such permit, the board
shall accord the solicitorsalesman the same notice,
opportunity to be heard, and follow the same
administrative procedures accorded a licensee cited for a
violation of the Alcoholic Beverage Control Act.

§ 2. Wines; purchase orders generally; wholesale wine
distributors.

A. Purchase orders generally.

Purchases of wine from the board, between licensees of
the board and between licensees and persons ouiside the
Commonwealth shall be executed only on orders on forms
prescribed by the board and provided at cost if supplied
by the board.

B. Wholesale wine distributors.

Wholesale wine distributors shall
following procedures:

comply with the

1. Purchase orders. A copy of each purchase order for
wine and a copy of any change in such order shall be
forwarded to the board by the wholesale wine
distributor at the time the order is placed or changed.
Upon receipt of shipment, one copy of such purchase
order shall be forwarded to the board by the
distributor reflecting accurately the date received and
any changes;

2, Sales in the Commonwealth. Separate invoices shall
be wused for all nontaxed wine sales in the
Commonwealth and a copy of each such invoice shall
be turnished to the board upon completion of the sale;

3. Out-ofstate sales. Separate sales invoices shall be
used for wine sold outside the Commonwealth and a
copy of each such inveice shall be furnished to the
board upon comptletion of the sale;

4. Peddling. Wine shall not be peddled to retail
licensees;
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5. Repossession. Repossession of wine sold to a
retailer shall be accomplished on forms prescribed by
the board and provided at cost if supplied by the
board, and in compliance with the instructions on the
forms;

6. Reports to the board. Each month wholesale wine
distributors shall, on forms prescribed by the board
and in accordance with the instructions set forth
therein, report ic the board the purchases and sales
made during the preceding month, and the amount of
State Wine Tax collected from retailers pursuant to §
4-22.1 of the Code of Virginia. Each wholesale wine
distributor shall on forms prescribed by the board on
a quarterly basis indicate to the board the quantity of
wine on hand at the close of business on the last day
of the last month of the preceding quarter based on
actual physical inventory by brands. Reports shall be
accompanied by remittance for the amount of taxes
coliected, less any refunds, replacements or
adjustments and shall be postmarked no later than the
fifteenth of the month, or if the fifteenth is not a
business day, the next business day thereafter.

§ 3. Procedures for retail off-premises winery licenses;
purchase orders; segregation, identification and storage.

A. Purchase orders.

Wine offered for sale by a retail off-premises winery
licensee shall be procured on order forms prescribed by
the board and provided at cost if supplied by the board.
The order shall be accompanied by the correct amount of
State Wine Tax levied by § 4-22.1 of the Code of Virginia,
due the Commonwealth in cash, as defined in these
regulations.

B. Segregation, identification and storage.

Wine procured for sale at refail shall be segregated
from all other wine and stored only at a location on the
premises approved by the board. The licensee shall place
his license number and the date of the order on each
container of wine so stored for sale at retail. Only wine
acquired, segregated, and identified as herein required
may be offered for sale at retail.

§ 4. Indemnifying bond required of wholesale wine
distributors.

No wholesale wine distributor’s license shall be issued
unless there shall be on file with the board an
indemnifying bond running to the Commonwealth of
Virginia in the penalty of $1,000, with the licensee as
principal and some good and responsible surety company
authorized to transact business in the Commonwealth of
Virginia as surety, conditioned upon the faithful
compliance with requiremenis of the Alcoholic Beverage
Control Act and the regul:vions of the board.

A wholesale wine distributor may request in writing a

waiver of the surety and the bond by the board. If the
waiver is granted, the board may withdraw such waiver of
surety and bond at any time for good cause.

§ 5. Records required of distillers, fruit distillers, winery
licensees and farm winery licensees, procedures for
distilling for another; farm wineries.

A persen holding a distiller’s license, a fruit distiller’s
license, a winery license, or a farm winery license shall
comply with the following procedures:

A. Records.

Complete and accurate records shall be kept at the
licensee’s place of business for a period of two years,
which records shall be available at all times during
business hours for inspection by any member of the board
or its agents. Such records shall include the following
information:

1. The amount in liters and alcohelic content of each
type of alcoholic beverage manufactured during each
calendar month,

2. The amount of alcoholic beverages on hand at the
end of each calendar month.

3. Wwithdrawals of alcoholic beverages for sale to the
board or licensees of the board.

4. Wiihdrawals of alcoholic beverages for shipment
outside of Virginia showing:

a. Name and address of consignee.
b. Date of shipment.

¢, Alcoholic content, brand name, type of beverage,
size of container and quantity of shipment.

5. Purchases of cider or wine including:

a. Date of purchase.

b. Name and address of vendor.

c. Amount of purchase in liters.

d. Amount of consideration paid.
6, A distiller or fruit distilier employed to distiil any
alcoholic beverage shall include in his records the
name and address of his employer for such purpose,
the amount of grain, fruit producis or other substances
delivered by such employer, the type, amount in liters
and alcoholic content of alcoholic beverage distilled
therefrom, the place where stored, and the date of the
transaction.

B. Distillation for another.
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A distiller or fruit distiller manufacturing distilled spirits
for another person shall:

1. At all times during distillation keep segregated and
identifiable the grain, fruit, fruit products or other
substances furnished by the owner thereof;

2, Keep the alcoholic beverages distilled for such
person segregated in containers bearing the date of
distillation, the name of the owner, the amount in
liters, and the {ype and alcoholic content of each
container; and

3. Release the alcoholic beverages so distilled to the
custody of the owner, or otherwise, only upon a
writien permit issued by the board,

C, Farm wineries,

A farm winery shall keep complete, accurate and
separate records of fresh fruits or eother agricultural
products grown or produced elsewhere and obtained for
the purpose of manufacturing wine. At least 51% of the
fresh fruits or agricultural products used by the farm
winery to manufacture the wine shall be grown or
produced on such farm.

§ 6. Wine er and beer importer licenses; conditions for
issnance and renewsl.

A In addition to complying with the requirements of §
425 & A 10 of the Code of Virginia relating to wine
importers’ licenses, and of § 4-25 ey A 7 of the Code of
Virginia
requirements of law applying to board licensees generally,
all persons applying to the board for the issuance e
renewal of a wine or beer importer’s license to import a
particular brand or brands of wine or beer, and all
persons holding an importer’s license applying to the board
for an extension of such license to cover additional brands
of wine or beer shall file with the board a Hst ef the
brands of wine or beer they irdend to sell and deliver or
ship inte this Commenwealth; along with a ecorresponding
Hst of the names of the owners of sueh brands and 6 eopy
of the wrilten permission of the brand owher or its duly
designated agent; autheorizing such applicant to selt and
deliver or ship the iandiented brands of wine or beer inte
this Commopwealth: In the event that; subsequent fo the
issuanee or renowal of & wine or beer imporier's license;
the Heensee makes arrangements to sefl and deliver or
ship additional brends eof wine eoF beer into this
Copnmonwenlth; the leensee shall meke e supplemental
and brand owners and previding the required evidence of
authorizatien by the brend owner;, or s duly designated
agent; for the licensee to sell and deliver or ship such
additions] brards of wine or beer ipte this Commonwealth:
written and dated statement clearly idenfifying each brand
of wine or beer to be Imported or shipped into [his
Commonwealth under such license for sale or delivery
within the Commonwealth, together with the corresponding

s relating to beer importers’ licenses, and to other

name (individual, partnership or corporation), lrade name
(if any), and business address of the respective brand
owner of each brand. Further, all persons applving for an
Importer’s license, and all persons applying for an
extension of an importer's license lo cover additional
brands, shall file with the board a true copy of any
required federal label approval for the brand or brands
covered by the license and fhe documents specified in
subsection B, if applicable. An importer's license shall
apply only to fhose particular brands of wine or beer as
evidenced by a writlten acknowledgment from the board.

B. The following documents are required for each brand
Identified which is to be imported into the Commonwealth
by an applicant or importer who Is not also the brand
owner:

1. A dated written statement signed by the brand
owner or the duly authorized representative thereof,
specifically granting the applicant or licensed importer
authorization to import or ship such brand of wine or
beer into this Commonwealth for sale and delivery
within the Commonwealth. The applicant or licensed
importer may file, in lleu of the original, a copy of
the brand owner’s letier, provided such applicant or
licensed importer certifies, under oath, such copy is a
true copy of fthe original and fhat the original is in
the applicant’s or importer’s possession.

2. A dated written statement in a form prescribed by
the board, from the brand owner, which shall state
the following:

4. The applicant or licensed Importer has the
authority of the brand owner {fo establish
agreements or commercial relationships with
licensed Virginia wholesalers on behalf of the brand
owner as its agent or attorney In fact, and that an
agreement or commercial relationship exists or will
exist between the brand owner and any wholesale
licensees which have been, or are (hereafter,
supplied with the brand. Provided, however, if the
applicant or licensed Importer is also a wholesale
licensee and has no authority to supply any
wholesale licensee, except itself, with the brand,
then the brand owner may so state. In such event,
the applicant or licensed importer shail he relieved
of any requirements under subsection I, below.

b. If the brand owner terminates its relationship
with the applicant or licensed importer in the futuyre
it will not terminate any commercial relationship or
agreement with an existing licensed Virginia
wholesaler, except in a manner authorized by the
Virginia Wine Franchise Act or Virginia Beer

Franchise Act, as amended, and that the brand
owner agrees that it will require any new or
successor applicant or licensed Importer of it
products, as a condition of importing the same into
Virginia, to continue to market such brands only
through those wholesalers appointed or designated
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pursuant to the requiremenls of the Virginia Wine
Franchise Act or Virginia Beer Franchise Act. but
only to the extent required by such acts and
applicable laws,

C. For purposes of subdivision B 1 and B 2 of this
section , if the required documents are executed by a
corporate brand owner, such documents shall be signed by
a duly authorized officer of such corporation. The same
documents may be signed by the applicant, importer, or
other third part on behalf of the brand owner as its duly
authorized representative; provided such documents are
accompanied by a written power of sattorney, or a true
copy thereof certified as such under ocath, which clearly
provides, by its express terms, that such person is the
agent or attorney in fact of the brand owner and has full
power and authority from the brand owner {o execute, on
behalf of the brand owner, such documenits,

D, In order for any wholesale licensee which is lawfully
supplied with a brand of beer or wine by a person other
than the licensed importer of the brand lo confirm that it
Is an authorized distributor of such brand for the brand
owner for purposes of the Virginia Wine Franchise Act or
Virginia Beer Franchise Acf, the wholesale licensee may
send fo the licensed Importer a notice by certified mail
stating and requesiing confirmation that the wholesale
licensee is an authorized distributor of the brand. The
wholesale licensee’s source of supply for such brands shall
be identified in the notice. Af the time the notice is senf,
a copy shall be sent by certified mail by the wholesale
licensee to the board for filing. Within 30 days from the
date of receipt of such notice the licensed importer shall
mail by certified mail a response to the foregoing notice
and state whether such licensee Is, In fact, an authorized
distributor of such brands in gquestion, with a copy to the
board by certiffed maii. Any wholesale licensee which has
esfablished an agreement directly with a brewery or
winery shaill not be required fo comply with this
subsection in (he event that, affer establishment of the
agreement, the brewery or winery chooses to conduct ifs
relationship with the wholesale licensee fthrough a third
party.

E. In the eveni, subsequent to the issuance or renewal
of a wine or beer importer’s license, a licensed importer
desires to sell and dellver or ship an additional brand of
wine or beer info this Commonwealth, the licensed
importer shall make a supplemental application with the
board identifying each such additional brand of wine or
beer to be Imported, and shall comply with all the
requirements of this regulation for each such brand. There
shall be no charge to an Iimporter for supplemenial
applications, and only one license fee shall apply
regardless of the number of brands covered by the
Heense, Until sych Importer has been jssued a written
acknowledgment from the board, which acknowledgment
shall not be covered by the license and no rights and
privileges of such license shall apply to such brand.

F. Any documents filed pursuant to this regulation shall

remain in effect and need not be reexeculed or refiled ai
the time of subsequent renewals of the importer’s license;
provided, the licensed importer, within 30 days of the date
of renewal, has filed with the board a written statement
or certification that (i) all such lefters, Instruments,
documents and acknowledgments remain in full force and
effect, (i) that none have been rescinded or revoked, (iii}
that there are no changes, additions, substitufions, or
modifications thereto of which the board has not been
properly notified and (iv) that all commenis required by
this regulation have been filed as lo each brand o be
Imported into Virginia under the license,

G. The mere right to use a brand name, trademark,
trade name or corporate logo under a licensing agreement
or otherwise, by an applicant, licensed importer, broker or
wholesaler, in and of itself, shall not establish brand
ownership under this regulation. The board may require
that proof of ownership be submitted,

H. For purposes of (his regulation, the terms
“agreement,” ‘“‘wholesaler,” distributor,” ‘‘brand,”
“brewery,” “winery,” “sales territory” and “primary area
of responsibility” shall have fhe same meaning as are set
forth In the respective definitions in the Virginia Beer
Franchise Act as fo beer products and as are set forth in
the respective definitions in the Virginia Wine Franchise
Act as to wine products. For purposes of this reguiation,
the use of the term “brand” shall be construed to include
its plural form.

L As a condition of ifs license, each applicant or
importer shall notify the board of all designations of sales
territories or primary areas of responsibility within 30
days after entering inlo an agreement with a wholesaler,
unless notice of such designations has been filed by the
brand owner.

J. Nothing in this regulation shall authorized any
brewery, winery, licensed importer, master disiributor or
other third party acting on behalf of any of the foregoing
parties to restrict, modify or terminate the righis of any
wholesale licensee which as previously, or which may in
the future, estabiish an agreement with a brewery or
winery, either directly or indirectly through an agent or
authorized representative. Also, failure to comply with this
regulation by an applicant, importer or brand owner shail
not adversely affect, alfer or f(erminate any righls or
remedies of a licensed wholesaler under either the
Virginia Wine Franchise Act or Virginia Beer Franchise
Act.

K. Any documents required to be filed pursuant to this
regulation which are in a language other than English
shall be accompanied by a franslated copy thereof which
has been certified, under oath, fo be a true and accurate
translation of such document.

L. No person licensed by the board to sell wine or beer
at wholesale in Virginia shall purchase wine or beer for
resale from a person oulside this Commonwealth who does
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not hold a wine or beer imporier’s license issued pursuant
to § 425 A 10 or § 425 A 7 of the Code of Virginia and
who has nol, with respect o such importer’s license, met
ail the requirements of this regulation for each brand of
wine or beer to be imporited in Virginia.

M, For purposes of transition, persons holding a wine or
beer importer’s license as of the effective dale of this
regulation shall have 120 days from such effective date to
comply with all filing requirements herein imposed.

§ 7. Beer and beverage excise taxes.

A. Indemnifying bond required of beer manufacturers,
bottlers or wholesalers,

1. No license shall be issued to a manufacturer,
boitler or wholesaler of beer or beverages as defined
in § 4127 of the Code of Virginia unless there shall
be on file with the board, on a form approved or
authorized by the board, an indemnifying bend
running to the Commonwealth of Virginia in the
penalty of not less than $1,000 or more than $100,000,
with the licensee as principal and some good and
responsible surety company authorized to (ransact
business in the Commonwealth of Virginia as surety,
conditioned upon the payment of the tax imposed by
Chapter 4 (§ 4-127 et seq.) of Tifle 4 of the Code of
Virginia in accordance with the provisions thereof,

2. A manufacturer, boitler or wholesaler of beer or
beverages may request in writing a walver of the
surety and the bond by the board. The board may
withdraw such waiver at any time for failure to
comply with the provisions of §§ 4-128, 4-129 and 4-131
of the Code of Virginia .

B. Shipment of beer and beverages to installations of the
armed forces.

1. Installations of the United States Armed Forces
shall include, but not be limited to, all United States,
Army, Navy, Air ¥Force, Marine, Coast Guard,
Department of Defense and Veteran Administration
bases, forts, reservations, depots, or other facilities.

2. The direct shipment of beer and beverages from
poinis outside the pgeographical confines of the
Commonwealth to installations of the United States
Armed Forces located within the geographical confines
of the Commonwealth for resale on such installations
shall be prohibited. Beer and beverages must be
shipped to duly licensed Virginia wholesalers who may
deliver the same to such installations, but the sale of
such beer and beverages so delivered shall be exempt
from the beer and beverage excise tax as provided by
Chapter 4 of Title 4 of the Code of Virginia only if
the sale thereof meets the exemption requirements of
§ 4-130.

C. Filing of monthly report and payment of tax falling

due on Saturday,
payment by mail.

Sunday or legal holiday; filing or

1. When the last day on which a monthly report may
be filed or a tax may be paid without penalty or
interest falls on a Saturday, Sunday or legal holiday,
then any report required by Chapter 4 of Title 4 of
the Code of Virginia may be filed or such payment
may be made without penalty or interest on the next
succeeding business day.

2. When remittance of a monthly report or a tax
payment is made by mail, receipt of such report or
payment by the person with whom such report is
required to be filed or to whom such payment is
required to be made, in a sealed envelope bearing a
postmark on or before midnight of the day such
report is required to be filed or such payment made
without penalty or interest, shall constitute filing and
payment as if such report had been filed or such
payment made before the close of business on the last
day on which such report may be filed or such tax
may be paid without penalty or interest.

D. Rate of interest,

Unless otherwise specifically provided, interest on
omitted taxes and refunds under Chapter 4 of Title 4 of
the Code of Virginia shall be computed in the same
manner specified in § 58.1-15 of the Code of Virginia, as
amended.

§ 8. GSolicitation of mixed beverage licensees by
representatives of manufacturers, etc., of distilled spirits.

A. Generally,

This regulation applies to the solicitation, directly or
indirectly, of a mixed beverage licensee to sell or offer
for sale distilled spirits. Solicitation of a mixed heverage
licensee for such purpose other than by a permittee of the
board and in the manner authorized by this regulation
shall be prohibited.

B. Permits.

1. No person shall solicit a mixed beverage licensee
unless he has been issued a permii by the board. To
obtain a permit a person shall:

a. Register with the board by filing an application
on such forms as prescribed by the board;

h. Pay in advance a fee of $300, which is subject fo
proration on a quarterly basis, pursuant to the
provisions of § 4-98.16 D of the Code of Virginia;

c. Submit with the application a letter of
authorization from the manufacturer, brand owner
or its duly designated United States agent, of each
specific brand or brands of distilled spirits which
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the permittee is authorized to represent on behalf of
the manufacturer or brand owner in the
Commonwealth; and

with, or programs for the benefit of mixed beverage
licensees and employees thereof on the licensed premises,
and in conjunction with solicitation, a permittee may:

d. Be an individual at least 21 years of age.

2. Each permit shall expire yearly on June 30, unless
sooner suspended or revoked by the board,

3. A permit hereunder shall authorize the permittee to
solicit or promote only the brand or brands of
distilled spirits for which the permitiee has been
issued written authorization to represent on behalf of
the manufacturer, brand owner, or its duly designated
United States agent and provided that a letter of
authorization from the manufacturer or brand owner
to the permittee specifying the brand or brands he is
authorized to represent shall be on file with the
board. Until written authorization or a letter of
authorization, in a form authorized by the board, is
received and filed with the board for a particuar
brand or brands of distilled spirits, there shall be no
solicitation or promotion of such product by the
permittee, Further, no amendment, withdrawal or
revocation, in whole or in part, of a letter of
authorization on file with the board shall be effective
as against the board until written notice thereof is
received and filed with the board; and, until the board
receives notice thereof, the permittee shall be deemed
to bhe the authorized representative of the
manufacturer or brand owner for the brand or brands
specified on the most current authorization on file
with the board.

C. Records.

1. A permiitee shall keep complete and accurate
records of his solicitation of any mixed beverage
licensee for a period of two years, which shall include
the following:

a. Name and address of each mixed beverage
licensee solicited;

b. Date of solicitation and name of each individual
contacted;

c. Brand names of ali distilled spirits promoted
during the solicitation; and

d. Amount and description of any expenses incurred
with respect to each such solicitation.

2. A permittee shall make available to any agent of
the board on demand the records referred to in
subdivision C 1 above of ihis section .

D. Permitted activities.

Solicitation by a permittee shall be limited to his
authorized brand or brands, may include contact, meetings

1. Distribute directly or indirectly written educational
material (one per retailer per brand), which may not
he - displayed on the lcensed premises; distribute
novelty and specialty items bearing distilled spirits
advertising not in excess of $2.0¢ in wholesale value
(one per retailer per brand) which may not be
displayed on the licensed premises; and provide film
or video presentations of distiled spirits which are
essentfially educational tfo licensees and their
employees only, and not for display or viewing by
customers;

2, Provide to a mixed beverage licensee sample
servings from packages of distilled spirits not then
sold by the licensee which are purchased from a
Virginia ABC store; the label on the distilled spirits
package shall bear the word “sample” in lettering of
reasonable size; the package of distilled spirits shall
bear the permit number of the distilled spirlis
permittee, shall remain the property of the permiitee
and may not be left with the licensee;

3. Promote their authorized brands of distilled spirits
at conventions, trade association meetings, or similar
gatherings of organizations a majority of whose
membership consists of mixed beverage licensees or
distilled spirits representatives for the benefit of their
members and guests, and shall be limited as follows:

a. To sample servings from packages of distilled
spirits purchased from Virginia ABC stores when the
distilled spirits donated are intended for
consumption during the gathering,

b. To displays of distilled spirits in closed containers
bearing the word “sample” in lettering of reasonable
size, and informational signs provided such
merchandise is not sold or given away except as
permitted in this regulation;

¢. To distribution of informational brochures,
pamphlets and the like, relating to distilled spirits;

d. To distribution of novelly and specialty items
bearing distilled spirits advertising not in excess of
$2,00 in wholesale value; and

e. To film or video presentations of distilled spirits
which are essentially educational.

E, Prohibited activities.

A permittee shall not:

1. Sell distilled spirits to any licensee of the board,
solicit or receive orders for distilled spirits from any
licensee, provide or offer to provide cash discounts or
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cash rebates to any licensee, or to nepotiate any
contract or contract terms for the sale of distilied
spiriis with a licensee;

2. Discount or offer to discount any merchandise or
other alcoholic beverages as an inducement to sell or
offer to sell distilled spirits to licensees;

3. Provide or offer to provide gifts, entertainment or
other forms of gratuity to licensees except at
conventions, trade association meetings or similar
gatherings as permitted in subdivision D 3;

4, Provide or offer to provide any equipment,
furniture, fixtures, property or other thing of value to
licensees except as permitted by this regulation;

5. Purchase or deliver distilied spirits or other
alcoholic beverages for or to licensees or provide any
services as inducements to licensees, except that this
provision shall not preclude the sale or delivery of
wine, beer or beverages by a licensed wholesaler;

6. Be employed directly or indirectly in the
manufacturing, boitling, importing or wholesaling of
spirits and simultaneously be employed by a retail
licensee;

7. Provide or offer to provide point-of-sale material to
licensees;

8. Solicit licensees on Sundays except at conventions,
trade association meetings, and similar gatherings as
permitted in subdivision D 3;

9. Solicit licensees on any premises other than on
their licensed premises or at conventions, trade
association meetings or similar gatherings as permitted
in subdivision D3,

10. Solicit or promote any brand or brands of distilled
spirits without having on file with the board a letier
from the manufacturer or brand owner authorizing the
permittee to represent such brand or brands in the
Commonwealth; or

11. Engage in solicitation of distilled spirits other than
as authorized by law.

F. Refusal, suspension or revocation of permits,

1. The hoard may refuse, suspend or revoke a permit
if it shall have reasonable cause to believe that any
cause exists which would justify the board in refusing
o issue such person a license, or that such person has
violated any provision of this section or committed
any other act that would justify the board in
suspending or revoking a license.

2. Before refusing, suspending or revoking such
permit, the board shall follow the same administrative

procedures accorded an applicant or licensee under
the Alcoholic Beverage Control Act and regulations of
the board,

§ 9. Sunday deliveries by wholesalers prohibited;
exceptions.

Persons licensed by the board to sell alcoholic beverages
at wholesale shall make no delivery to retail purchasers
on Sunday, except to ships sailing for a port of call
outside of the Commonwealth, or to banquet licensees,

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Title of Regulation: VR 384-01-02, Virginia Certification
Standards for Bullding Inspection Personnel, Amusement
Device Imspectors, Blasters, Plumbers, Electricans angd
Building Related Mechanical Workers/1990 (Formerly:
Certification of Tradesmen Standards/1987).

Statutory Authority: §§ 27-97, 36-08.3, 36-137 and 36-139 of
the Code of Virginia.

Public Hearing Date: August 20, 1990 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The 1990 edition of the Virginia Certiflcation
Standards for Building Inspection Personnel,
Amusement Device Operators, Blasters, Plumbers,
Electricians and Building Related Mechanical Workers
Is a statewide, uniform regulation that must be used
by every local governing body thal chooses o require
certification of plumbers, eleciriclans and building
related mechanical workers as to ability, proficiency
and qualifications. The regulation also provides for
certification by the Depariment of Housing and

Community Development of building inspection
personnel, amusement device Inspectors and blasters.

These regulations have been revised to incorporate
changes based on review by the Tradesman
Certification Ad Hoc Committee established by the
Department of Housing and Community Development,
public comment submitted by inlerested parties, and
recommendations of the Attorney General’s Office. The
fotlowing is a summary of those changes: (I} The title
and scope -of the regulation has been changed to
include building inspection persomnel, amusement
device inspectors, and biasters. This change was
necessary to provide standards for certification of
persons enforcing building regulations promulgated by
the Board of Housing and Community Development
and to establish minimum standards for the
certification of persons using explosives or blasting
agents. (i) Part II of the regulation for certification
of tradesmen has been amended to allow localities
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adopting the standards to provide for temporary
certification of journeyman and masier fradesmen and
to allow experience to substitute for formal vocational
training for journeyman certification,

VR 394-01-02, Virginia Certification Standards for Building
Ingpection Personnel, Amusement Device Inspectors,

Blasters, Plumbers, Electricians and Building Related
Mechancial Workers/1990,

PART I

GENERAL,

¢ & § 1.1. Definitions.
The terms used in these standards shall have the
following meaning:

“Agent” means the person designated by the county,
city, or town, according to local ordinance, to examine and
determine an applicant’s qualifications for certification.

“Agricultural blasting” means any biasting operation
which Is conducted on real estate devoted to agricultural
or horticultural use as defined in § 58,1-3230 of the Code
of Virginia, and no less than five acres in area.

“Apprentice” means a person who assists tradesmen
while gaining knowledge of the trade through on-the-job
training and related instruction in accordance with the
Voluntary Apprenticeship Act, § 40.1-120 of the Code of
Virginia.

“Approved” means approved by the Department of
Housing and Community Development.

“Blaster (shot firer)” means the qualified person in
charge of, and responsible for, the loading and firing of an
explosive or hlasting agent.

“Board” means the beard established by & eouﬂfey— ety
oF town; aeeeiﬂmﬂg te k)ea! erdinanee; to examine and
determine an qualification for eevtification
Board of Housing and Community Development .

“Building-related mechanical worker’” means a
tradesman who does building-related mechanical work,
including heating, air conditioning, and ventiiation.

“Contractor” means a person licensed according to §
54113 § 54.1-1100 of the Code of Virginia who for a fixed
price, commission, fee or percentage undertakes to bid
upon, or accepis, or offers to accept, orders or contracts
for performing or superintending the construction, removal,
repair or improvement of any building or structure owned,
controlled or leased by another person.

“Department” means the Department of Housing and
Community Developmernt,

“Division” means a subeategery within a tede as

designated iﬂ the publecation “TFradesmen Certification
Progrom™” by the Division of Building Regulatory
Serviees limited certification subcalegory within any of the
trades, as approved by the department .

—Eeeﬁeﬁ%eeaﬁs&e#b&tisﬂetﬁmi%eémme

“Electrician” means a tradesman who does electrical
work including, but not limited to, installing, repairing and
maintaining electrical systems and equipment .

“Formal veocational training” means courses in the trade
adminisiered at an accredited educational (facility; or
formal training, approved by the department, conducted by
trade associations, businesses, military, correspondence
schools, or other similar training organizations,

“Helper” or “ Iaborer” means a person who assisis a
tradesman certified according to these standards.

“Jourpeyman’“Journeymen” means a person who
possesses the necessary ability, proficiency and
qualifications to install, repair and maintain gpecific types
of materials and equipment, utilizing a working knowledge
sufficient to comply with the pertinent provisions of the
Virginia Uniform Statewide Building Code and according to
plans and specifications. & tradesman shaell be eertified as
& journeymar in each of the trades for which loeal
certifieation is required in order to practice such iredes as
& jourReymai:

“Local board” means the board established by a county,
city or town, according to local ordinance, to examine and
determine an applicant's qualifications for certification,

“Master” means a person who possesses the necessary
ability, proficiency and qualifications to plan and lay out
the detalls for insfallation and supervise the work of
installing, repairing, and maintaining specific types of
materials and equipment utilizing a working knowledge
sufficient to comply with the pertinent provisions of the
Uniform Statewide Building Code : and to plan and lay eut
the deteils for installation of speeifie types of materials
Statewide Building Code. A& iradesman shall be certified a5
a master in each of the irades for which loeal
eertification is required in order to pracitee sueh {rades as
a master .

“National testing organization” means an independent
testing organization whose main function is the
development and edministration of fo develop and
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administer examinations on a national basis.

“Plumber” means a tradesman who does plumbing work
as defined by Volume I of the Uniform Statewide Building
Code .

to any building oF strueture-

“Supervision” means monitoring of the work in progress
to determine assure that the final installation ig in
accordance with the applicable provisions of the Virginia
Uniform Statewide Building Code.

“Supervisor” means the certified masier tradesman who
has the responsibility o determine that the . final
installation is in accordance with the applicable provisions
of the Virginia Uniform Statewide Building Code.

”Trade” means any of the
building-related mechanical or
divisions within the trade Hem .

following:
electrical

plumbing,
work, and

“Tradesman’ Tradesmen” means a person who engages
in or offers to engage in, for the general public or for
compensation, any of the irades covered by these
standards.

§ 2= § 1.2, Authority and applicatien .

A, These stenderds are established in accordanece with

The {radesmen standards are adopfed under authority
given by Chapter 1, § 15.1-11.4 of the Code of Virginia for
use by counties, cities, and towns to be used for the
certification of plumbing, building-related mechanical and
electrical workers, These standards are not intended to
affect licensing by local! governmenis under other
provistons of the Code of Virginia by lecal governmenis .

B—Loeaﬁﬂessh&ﬂiem&ré&eepyetthe&eeﬁtﬁe&t}en
ordinance upon adoplion or amendment to the Office of
Prefessional Serviees:

B. The building official, technical assistants, and
amusement device Inspecltors standards are adopted under
authority granted by Chapler 6, §§ 36-137(6) and 36-98.3 of
the Code of Virginia for the certification of building
officlals, technical assistants and amusement device
inspectors.

C. The certificalion standards for blasters are adopted
under Chapter 8 of Title 27 of the Code of Virginia. .

€: D. The Department of Housing and Community
Development shall be the administrative agency providing
advisory interpretations concerning the application cof these

standards.

E. These standards were adopted by order of the Board
of Housing and Community Development on (DATE TO BE
INSERTED), This order was prepared according to the
requirements of the Administrative Process Act. The order
Is maintained as part of the records of the Department of
Housing and Community Development and is available for
public inspection.

F. The 1990 edifion of these standards replaces previous
editions, It shall become effective on (DATE TO BE
INSERTED). Persons -already enrolled in a certification
program shall remain subject to the edition In effect at
the time of enroliment, Subsequent enrollment shall be
subject to the pertinent provisions of the standards in
effect at the time of such action.

§ 1.3. Appeals.

Any person aggrieved by a decision based upon these
certification standards may appeal that decision, in writing,
within 90 days ilo the Siate Building Code Technical
Review Board. The appeals process shall be made in
accordance with the Virginia Uniform Siafewide Building
Code, Volume I.

PART II.
CERTIFICATION OF TRADESMAN STANDARDS‘

§ 3 § 2.1. Exemption from certification.

A. Plumbers, bullding-related mechnical workers, or
electricians who were certified or licensed prior to July 1,
1978, in accordance with the certification or license
provisions of the Commonwealth or any local government,
shall be exempt from any {further local certification
requirement for the same trade,

B. Helpers or laborers who assist tradesmen that are
required to be certified by local government shall be
exempt from local certification.

C. Any person that performs plumbing, building-related
mechanical, or electrical work on their own property
rather than for the general public or for compensation
shall be exempt from local certification.

D. Any person who installs television or telephone
cables, or lightning arrestor systems shall be exempt from
certification as an elecirician. Installers of woed siove
equipment; masopry or prefabricated chimneys; or duet
systems shel be exempt from cerlification as &

E: Upon the adoption of a lecal ordimance pursuant to
these standards; loenl poverning bedies may oxempt
tradesmen; working in the frade; ot the level of their
expertise;

E. Upon initial adoption of the Tradesmen Certification

Vol. 6, Issue 19

Monday, June 18, 1990

3029



Proposed Regulations

Standards, a localily shall be entifled to issue femporary
journeymen and master Iradesmen certificates to
applicants that [furnish evidence documenting their
competence to perform work at their desired level of
certification.

I. Temporary journeymen and master Iradesmen
certificates shall be effective for a period of six
months from the date of issuance. Localities may
extend a tlemporary (radesmen certificate for no
longer than one additional six-month peried, if the
locality determines that the certificate holder Iis
making an effort fowards certification and special
circumstances exist.

2, Temporary journeymen and master tradesmen
certificates shall be valid only in the jurisdicition of
the issuing locality.

3. A temporary journeymen or master {radesmen
certificate shall entitfle the certificate holder to take
the corresponding journeymen or master tradesmen
certification examination.

4, Should the holder of a temporary journeymen or
master tradesmen certificate fail to pass (the
appropriate certification examination by the expiration
date of their femporary certificate, the individual shall
be subject to the requirements of §§ 2.2.1 and 2.2.2 of
these standards,

& 4 § 22 Evidence of ability and proficiency.

A. An appilicant must successfully complete an
examination based on the edition of the Virginia Uniform
Statewide Building Code in effect at the tlime of
application in order to be issued a certificate and deemed
certified.

B. The Department of Housing and Communily
Development may utilize national testing organizations thaf
develop and administer examinations based on the current
provisions of the Virginia Uniform Statewide Building Code
and related standards, for plumbing, building related
mechanical and electrical work and divisions within these
frades.

§ 41 Journeymen § 2.2.1, Journeymen .

Applicants desiring te obtain certification for
examination as a journeyman shall furnish evidence that
one of the following experience and education standards
have been attained:

A 1, Four years of practical experience in the trade,
and 249 480 hours of formal vocational training in the
trade; however, experience may be substituted for
formal vocational training at a ratio of one year of
experience for 80 hours of formal training, but not to
exceed 440 hours; or

B- 2 Successful completion of a Registered
Apprenticeship Program established in accordance
with the Virginia Voluntary Apprenticeship Act -
Apprentices that have completed a program prier to
July L, 1981, are to make applieation for certification
with a locality; apprentices completing programs afier
July 1; 18981 are to make applieation with the

Department of Lebor and Indusiry; Apprenticeship
Pivision ; or

€ 3. A Bachelor’s Degree in the study of engineering
in a curriculum related to the trade for which
certification is desired, and one year of practical
experience in the {rade for which certification is
desired,

$ 42 § 2.2.2. Master.

A. Applicants desiring to obtain certification as a Master
shall furnish evidence that they have one year of
experience as a certified journeyman,

B, Individuals who have successfully passed fhe Class A
contractors exam prior to January 1, 1991, administered by
the Virginia Board for Confractors in a certified trade
shall be deemed qualified as a master In that trade in
accordance with these standards.

¢ 6 Alternate qualifieation methed:

Individuals who have successfully passed the Class A
contraetor’s exam administered by the Virginia Beoard for
Contractors in & ecertified trade shall be qualified as
masiers in that trade in acecordance with these siandards:

¢ & Examinotion and testing for delermination of
Lifications.

Ar  An  applieant shell
examination to be issued e card and decmed eertified:

B—?heBep&&mente#Heum&gaﬂdGemmuﬂw

eemple%e&n

3 Receive nnd examine the test results from the
erganization:

% Issue ecertificates, provided by the department; to
applicanits suceessfully completing the examination:
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B: In case of failure of an oxamination; the applicant
shall be eligible for reexamination at the next designated
examination date. .One who fails such reexamination, eor
subseguent reexaminations; will aet be eligible for ene
year from the date of the last examination:

§ 7 Certifieates:

A; The governing bedy of any county; eily or town that
has edepted a leeal erdinance to cenlify itradesmen shall
{ssue to- persens ecomplying with these standards the
certificate provided by the depertment: Such certifienate
shall be filled in by the agent or beard: In liew of the
seeial seeurity nwnber; & number unique fo the applicast
and aceceptable to the agent or board may be used:

§ 1 Femporary certificates

&; The egent or board mey issue & iemporary
certificate; furnished by the department; to an appleant
who heolds a license or certificate issued by another state
in the irade for which certification is desired; or to en
applicant who furnishes evidenee io the agent or beoard
that deeuments the applicant’s competenee {o perform
work at the level of eertification:

§1i-.~2r:E-xempﬁeaea¥d:

Seetion 36-00-F of the Code of Virginia cstablishes that
tradesraen who were eertified or Heensed prier to July L
1878; according to the certification or leensing previsions
of the Commonwealth or any loeal government shall be
exempt from any further loeal ceriification requirement
eertificates to loecalities for individuals who are exempt in
neecordance with § 36-091 of the Code of Virginia or by
action of local ordinance in aeccordance with § 3(E) of
these standords: .

§ 2.3. Application and Issuance of certificates.

A. The applicant shall present fo the local agent
evidence of successful completion of an examination based
on the current edition of the Virginia Statewide Building
Code.

B. The local agent shall receive and review the
applications and issue certificates, - provided by the
department, to applicanls who have successfuﬂy completed
the appropriate -examination.

C. Apprentices that completed a program prior to July 1,
1881, shall make application for -certification with a
Iocality; apprenfices compleling programs after July I,
1981, shall make application with the Department of Labor
and Industry, Apprenticeship Division.

§8 § 24 Révocation of certification.

Certification may be revoked for misrepresentation or
freud upem a frauduleit application, or for incompetence

as demonsirated by an egregious or repeated violations of
the Virginia Uniform Statewide Building Code.

The Department of Housing and Community
Development shall be notified by the local board or agent
when a certification has been revoked in accordance with
provisions of these standards.

§ 6 Appeals:

Eaeh loeal governing body shall establish a Beerd of
Appeals: The loecal Beard of Appeals shall eensist of not
less than five members appeoinied by the loeal government:
Members shall be selecied en the basis of their ability to
render foir and compeient deeisions: Employees or
officials of the loenl government appointing the Beard of
Appeals shal net serve as members: The ageat shall
designate an employee to serve as seeretary to the Boapd
of Appeals; whe shall keep a detsiled reecord of all

Applieation for appeals shall be in writing and made
within D0 days of reeeipt of the deeision of the ageat or
certification board: The appeals poard must meet within
20 working days of the filing of an appeal- Al heorings
shall be public and eonducied in acecordance With the
applicable provisions of the Administretive Precess Aet §
6-6-14 of the Code of Virginia. The egent or certification
boerd shall teke immediate action in accordamee With the
deeision of the Board of Appeals: Appeals frem the loenl
Beoprd of Appeals shall be made to the department within
16 days of reeeipt of the decision of the loeal appeals
beard: Appeals frem a deeision of the department shall be
te the eourt of the original jurisdiction in eecordance with

PART III
CERTIFICATION PROGRAM FOR BUILDING
OFFICIALS AND INSPECTORS.

§ 3.1. Exemption from certification,

A. An individual employed as the building official in any
locality in Virginia prior to April 1, 1983, shall be exempt
from certification while employed as the building official
in that jurisdiction. This exempiion shall not apply fto
subsequent employment. in another jurisdiction, or a
change in area of inspection discipline.

B. An individual employed as lhe bullding, electrical,
plumbing, mechanical, fire protection systems inspector or
plans examiner In Virginia prior fo March 1, 1988, shall
be exempt [from certification while empioved as ihe
technical assistant in that jurisdiction. This exemption shall
not apply fo subsequent employment as a technical
assistant in another jurisdiction.

§ 3.2.. Certification.

To be eligible for certiﬁcéﬂon an applicant shall meet
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the following criteria:

1. The applicant shall be qualified according (o
Volume I of the Uniform Statewide Building Code
(USBOC).

2. The applicant shall successfully complete an
examination developed and administered by an
approved testing agency listed in Appendix A.

3. The applicant shall complete designated programs
of the Virginia Code Academy.

4. The applicant shall submit an Application for
Certification along with a copy of examination resulis
from fhe testing agency o the Professional Services
Office.

§ 3.3. Maintenance of certification,

A. A certificate issued under the Virginia Certification
Standards shall expire three years from January 1 of the
Yyear In which the certificate is issued.

B. To maintain certification a certificate holder shall
attend programs of instruction approved by the
Department of Housing and Community Development after
each code change cycle of the Uniform Statewide Building
Code (USBC) and Virginia Statewide Fire Prevention Code
(VFPC).

C. Certificate holders are responsible for notifying the
Department of Housing and Community Development of
address changes prior to the renewal date of their
certification. '

§ 3.4, Revocation of certification.

The board may revoke the certification for any of the
Tollowing:

1. Any wiliful misrepresentation
renewing the certification.

in oblaining or

2. Gross negligence or continued incompetence in the
practice of the profession,

PART IV.
BLASTER CERTIFICATION.,

§ 4.1, Exemption from certification.

Individuals conducting agricultural blasting operations on
their own property are not required to be ceriified as a
biaster.

§ 4.2, Certification.
An applicant shall successfully complete an examination

developed and administered by a recognized and approved
testing agency listed in Appendix A.

¢ 4.3. Qualificatlons of candidates.

An applicant for a blaster’s certification shall meet the
following criteria:

1. Be at least 21 years of age;

2, Be able lo undefstand and give wrilten and oral
instructions in the English Ianguage;

3. Have worked at least one year under the direct
supervision of a  blaster certifled by the
Commonweaith of Virginia or another authority
recognized by the Department of Housing and
Community Development;

4 Have a working knowledge of federal, state, and
Iocal laws and regulations pertaining to explosive
materials.

§ 4.4. Temporary certification,

A lemporary certificate may be Issued fo any person
who meels the applicant crileria listed in § 4.3 and who
was employed as a blaster prior to filing the application
for the temporary certificate. Any temporary certificate
issued before January 1, 1992, shall expire on January 1,
1983. Any temporary certlficate issued after January 1,
1992, shall expire 12 moniths from the date of issuance.

§ 4.5. Renewal
A Dblasters certificate shall be renewed every three

Years. Requests for renewal shall be submitted on forms
provided by the department.

- § 4.6. Revocation or suspension of certification.

The Department of Houslng and Community
Development may revoke or suspend certification Issued
under the provisions of this regulation if conditions of the
certification have been violated, or If there has been any
false statement or misrepresentation in the application on
which the certification was based.

APPENDIX A.
TESTING AGENCIES.

The following testing agencles have been approved by
the Department of Housing and Communily Development
for administering the exams. Other exams may be
approved on an Individual basis. Regquests for exam
approval shall be submitted to the department.

Professional Code Administrator
Information and registration forms may be obtained from;
NAI, Inc.

National Assessment Institute
2817 Parham Road ‘
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Richmond, VA 23294
(804) 747-3207

Council of American Building Officials (CABO}
5203 Leesburg Pike

Suite 708

Falis Church, VA 22041

(703) 831-4533

Inspection Certification Program
Information and registration forms may be oblained from:

Certification Training and Education Services
BOCA International

4051 West Flossmoor Road

Country Club Hills, IL 60477

(708) 795-2300

Educational Testing Service
(National Certification Program for Construction Code
Inspectors)
.CN 6508 .
" Princeton, New Jersey 08541-6508
(609) 921-9000

National Association of Elevator Safety Authorities
P.0. Box 15643

Phoenix, Arizona 85060

(602) 266-9701

Amusement Device Inspector Program
Information and regisiration forms may be oblained from:
NAIL Inc.
National Assessment Institute
2817 Parham Road
Richmond, VA 23294
(804) 747-3287
Biaster Certification Program
(Test currently under development by NAID)

* %k ¥ k ¥ % ¥ %

Title of Regulation: VR 394-01-04, Virginia Amusement
Device Regulations/ 1087 1930 .

Statutory Authority: §§ 36-98, 36-98.3 and 36-137 of the
Code of Virginia.

Public Hearing Date: August 20, 1990 - 10 a.m.

(See Calendar of Events section
for additional information)

Summary:

The 1990 edition of the Virginia Amusement Device
Regulations provide for the administration and

enforcernent of uniform, statewide standards for the
construction, maintenance, operation and inspection of
amusement devices, whether mobile or affixed to a
site. These regulations supplement the provisions of
the Uniform Statewide Building Code for the purpose
of protecting the health, safety, aud welfare of
amusement device users. The technical requirements
of the Amusement Device Regulations are based on
standards developed by the American Sociely for
Testing and Materials (ASTM), Provisions are included
in the regulations for the Inspection of amusement
devices, reporis and investigation of accidents,
certification and - conduct of operators, and an
administrative appeals system for the resolution of
disagreements between building officials and
amusement device owners and operators.

The major change in this edilion was to adopt the
1989 ASTM Standards on Amusemeni Rides and
Devices. Language was added to § 400.1 fo require
operators of amusement devices manufactured prior to
1978 to provide specific information to persons
inspecting the rides. Changes were made to §§ 700.3
and 1600.1 to delete the ‘per person” Insurance
requirement. These changes, and other minor changes
to clarify the requirements of Inspectors and to
change Addendum 1 to Appendix A, were made as a
result of information submitted during the public input
process,

VR 394-01-04.
Regulations/1990,

Virginia Amusement Device

1887 1390 EDITION.
VIRGINIA AMUSEMENT DEVICE REGULATIONS,
SECTION 100.0. GENERAL.

100.1. Title: These regulations shall be known as the
Virginia Amusement Device Regulations (“VADR"). Except
as otherwise indicated, VADR and regulations, as used
herein, shall mean the Virginia Amusement Device
Regulations.

100.2. Authority: The VADR is adopted under authority
granted the Board of Housing and Community
Development by the Uniform Statewide Building Code Law,
Chapter 6 (§ 36-97 et seq) of Title 36 of the Code of
Virginia, The VADR is intended to supplement the
provisions of the Virginia Uniform Statewide Building Code
(USBC).

100.3. Adoption: The 1990 edition of the VADR was
adopted by order of the Board of Housing and Community
Development on Deecember 14, 1887 (DATE TO BE
INSERTED) This order was prepared according to
requirements of the Administrative Process Act. The order
is maintained as part of the records of the Depariment of
Housing and Community Development, and is available for
public inspection.

Vol. 6, Issue 19

Monday, June 18, 1990

3033



Proposed Regulations

100.4, Effective date: The 1887 1940 edition of the VADR
shall become effective on Mareh 1, 1888 (DATE TO BE
INSERTED) . The construction of any amusement device
that was subiect to a previous edition of the USBC when
constructed, shall remain subject to the edition of the
USBC in effect at the time of construction. Subsequent
reconstruction, reassembly, maintenance, operation and
inspection of such devices shall be subject to the pertinent
provisions of the VADR in effect at the time of such
action,

100.5. Application: The VADR shall govern the
construction, maintenance, operaticn and inspection of
amusement devices, whether mobile or permanently fixed
to a site inciuding kiddie rides defined by section 200.0 of
these regulations. These regulations do not apply to any
single passenger coin-operated ride, manually,
mechanically, or elecirically operated, which customarily is
Placed, singularly or in groups, in a public location and
which does not normaily require the supervision or service
of an amusement ride operator and is not considered a
kiddie ride for the purpose of these regulations, or to
nonmechanized playground equipment, including swings,
stationary spring-mounted animal features, rider propelled
merry-go-rounds, climbers, slides, frampolines, swinging
gates, and physical fitness devices except where an
admission fee is charged for usage or an admission fee is
charged to areas where such equipment is located. To the
extent they are not superseded by the provisions of these
regulations, all other state and local laws and regulations
shall apply to amusement devices. The VADR does not
supersede zoning ordinances or other land use controls
that do not affect the manner of construction or materials
to be used in the construction, maintenance, operation and
inspection of amusement devices.

SECTION 200.0. DEFINITIONS.

200.1. Definitions: The following words and terms, when
used in these regulations, shall have the following
meaning, unless the confext clearly indicates otherwise.

“"Amusement attraction” means any building or structure
around, over or through which people may move or walk,
without the aid of any moving device integral to the
building structure, that provides amusement, pleasure,
thrills, or excitement.

“Amusement device” means a device or structure open
to the public by which persons are conveyed or moved in
an unysual manner for diversion.

“Amusement park” means a t{ract or area used
principally as a location for amusement devices
permanently fixed to the site.

“ASTM”
Materials,

means American Society for Testing and

“Board” means the Board of Housing and Community
Development.

“Carnival” means an itinerant enterprise consisting
principally of portable amusement devices temporarily
situated at a site.

“Certificate of inspection” means a cerfificate issued by
the building official, pursuant to section 1500.0 of these
reguiations.

“Committee” means the Amusement Device Technical
Advisory Committee.

“Construction” means the initial construction or
manufacture of amusement devices, “Construction” does
not include reassembly of existing devices.

“Director” means the Director of the Department of
Housing and Community Development or his designee.

“Fair” means an enterprise principally devoted to the
periodic and recurring exhibition of products of
agriculture, industry, education, science, religion, or the
arts that has one or more amusement{ devices, either
portable or permanently fixed to the site, operated in
conjunction with the exhibition.

“First aid” means the one time treatment or subsequent
observation of scratches, culs not requiring stitches, burns,
splinters, or a diagnostic procedure, including examination
and X-rays, which does not ordinarily require medical
freaiment even though provided by a physician or other
licensed professional personnel.

“Inspector” means a person authorized by the building
officia! to perform the ingpections required herein.

“Kiddie ride” means an amusement ride designed
primarily for use by children up to 12 vears of age, that
requires simple reassembly procedures prior to operation,
and that does not require complex inspections prior to
operation.

“Major modification” means any change in either the
structural or operational characteristics of the ride or
device which will alter its performance or structural
integrity from that specified in the manufacturer’s design
criteria.

“Minor injury” means sprains, abrasions, bruises, and
lacerations less than three inches,

“Operalor” means any person or persons actually
engaged in or directly controlling the operation of an
amusement device,

“Owner” means a person who owns an amusement
device, including the state or its political subdivision, or in
the event the amusement device is leased, the lessee, or
the agent of either.

“Permit” means writien authorization given by the local
building official to construct, reassemble or locate an
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amusement device so as to make ready for operation.
Issuance of a permit does not give authority to operate
without a certificate of inspection.

“Reassembly” means the act of placing the component
paris of an existing device into a configuration which
allows its use and operation.

“Review board” means the State Building Code
Technical Review Board as established by § 36-108 of the
Code of Virginia.

“Serious injury” means an injury that requires medical
treatment by a physician other than minor injuries or first
aid.

SECTION 300.0. TECHNICAL ADVISORY COMMITTEE.,

300.1, Membership: In appointing an Amusement Device
Technical Advisory Commitiee, the board shall include
representatives from the following groups:

1. Ride manufacturers,

2. Owners or operators of carnivals, amusement parks
and fairs,

3. Mechanical or structural engineers,
4. Insurance underwriters, and
5. Members of the general public.

300.2, Term of membership; The members of  the
Technical Advisory Commitiee established by § 36-98.3(C)
of the Code of Virginia, shall each serve for initiaf
staggered terms of two and three years. Thereafter,
appointments shall be for three years, with a provision for
reappointment at the pleasure of the board.

SECTION 400.0. REFERENCE STANDARDS.

400.1. Adoption of standards: The construction,
maintenance, operation and inspection of amusement
devices shall be done in accordance with the standards
adopted by ASTM and which are set forth in Addendum
Appendix A. ) :

If a ride was manufactured prior fo the development of
the ASTM standards (1978), the information listed in the
referenced edition of ASTM 698, §§ 3.1 through 3.6, shall
be available at the time of inspection.

Where differences occur beiween provisions of the
VADR and the referenced standards, the provisions of the
VADR shall apply.

SECTION 500.0. ENFORCEMENT.

500.1. Responsibility of local governments: Enforcement of
these regulations shall be the responsibility of the local

building department in accordance with § 36-105 of the
Code of Virginia. Inspections under these regulations shall
be performed by:

1. The local building official or his representative
when such official or representative has been certified
by the board to inspect amusement devices pursuant
to § 3618HG) § 36-137(6) of the Code of Virginia; or,
at the option of the owner or lessee or agent of

either.
2, Persons from other departments of state
government, local government, or private industry,

when such personnel have been certified by the board
to inspect amusement devices pursuant to § 36-137HG)
§ 36-137(6) of the Code of Virginia; or

3. Employees of insurance companies providing
coverage for clalms arising out of the use of the
amusement device being inspected, when such
personnel have been certified by the board to inspect
amusement devices pursuant to § 36-13HGY §
36-137(6) of the Code of Virginia.

500.2. Qualifications of inspectors:

1. Any person seeking to become qualified to perform
amusement device inspections pursuant to section 500.1
of these regulations shall successfully complete
certification requirements in accordance with the
Board of Housing and Community Development’s
certification program for building officials and
inspectors.

2. Notwithstanding any regulation to fhe contrary, no
exemption shall be permitted from the requirements
for certification for any person including local building
officials and their representatives to inspect
amusement devices.

500.3. Credentials: The building official, state personnel, or
any certified inspector shall carry proper credentials of
authorization provided by the Department of Housing and
Community Development when enforcing any provision of
these regulations.

SECTION 600.0. DUTIES AND POWERS OF THE
BUILDING OFFICIAL.

600,1. General: The building official shall enforce the
provisions of the VADR as provided herein, and as
interpreted by .the State Building Code Technical Review
Board in accordance with § 36-118 of the Code of Virginia,

600.2. Applications and permits; The building official shall
receive applications and issue permits for the construction,
reassembly, operation and inspection of amusement
devices. ‘

600.3. Notices and orders: The building official shall issue
necessary notices or orders to remove unsafe conditions, to
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require the necessary safeguards during consiruction or
reassembly and to ensure compliance with all the VADR
requirements for the healih, safety and general welfare of
the public.

600.4. Inspections: The building official shall make or
cause the required inspections to be conducted in
accordance with sectien 1000.0 of these regulations, or
shall accept reports of inspection by individuals ceriified
to perform amusement device inspections when the owner
or lessee of the amusgement device has exercised the
option of using private inspectors. Reports of such
inspections shall be in writing and signed by the certified
individual.

600.5. Delegation of duties and powers: The building
official may delegate duties and powers subject to any
limitations imposed by the local government, but shali be
responsible that any powers and duties delegated are
carried out in accordance with the VADR. :

600.6. Fees: Fees may be levied by the local governing
body in order io defray the cost of enforcement and
appeals in accordance with § 36-105 of the Code of
Virginia.

600.6.1. Fee schedule: A schedule of fees shall be
established by the local government and shall be made
available to the public upon request. The fee schedule
adopted by the leocal government shall not exceed the fee
schedule set by the Board of Housing and Community
Development, The board shall review the fee schedule at
least tri-annually and shall adjust the fee schedule as
proven necessary. The fees shall be based on the actual
cost of administrative activities and inspections performed
by local government personnel. The local government shall
not establish a fee schedule resuliing in fees that exceed
the actual costs of the activities performed by local
government personnel. The fee schedule shall have
provisions for fee reduction if private inspectors are
utilized by the owner or lessee. When an inspector not an
employee of the local governing body is retalned by an
owner, the owner shall pay the inspector’s fees directly.
When an inspector not an employee of the local governing
body is retained by the local building department, that
department shall pay the inspector's fees,

SECTION 700.0. APPLICATION FOR PERMIT.

7001, When permit is required: Written application shall
be made to the building official when a permit is
required. A permit shail be issued by the building official
before any of the following actions subject to the VADR
may be commenced:

1. Constructing and operating an amusement device
permanently fixed to a site.

2, Reassembiing and
amusement device.

operating any portable

700.2, Who may apply for a permif: Application for a
permit shall be made by the owner or lessee of the
amusement device or agent of either,

700.3. Information for application: The application for a
permit shall be submitted on forms supplied by the
building official. The forms shall require the following
information;

1. Name of the owner, lessee, or agent of either.

2. Identification of the person(s) authorized to accept
service of process on behalf of the owner or lessee,

3. A general description of the amusement devices,
their location, and the work or operation proposed.

4, Proof of financial responsibility in a minimum
amount of $i00,000 per persem and $300,000 per
occurrence, Such proof may be demonstrated by a
bond or cash reserve, or certificate or policy of
insurance providing coverage for liability arising out
of the use or operation of the amusement device.

SECTION 800.0. MODIFICATION.

800.1. Modifications: If an owner or operator finds that
compliance with the amusement device regulations or
decision of the local building official presents a practical
difficulty or undue hardship, the owner or operator may
apply to the local building official for a modification of
the regulation or decision. Such modification may be
granted provided the spirit and intent of these regulations
are cbserved, and public health, welfare and safety are
assured.

800.2. Alternative design, materials, and equipmeni: Where
there is an alternative design, material or equipment, the
owner may apply to the local building official for a
modification of the VADR relating to such design, material
or equipment, Upon application of the owner, the building
official may modify the provisions of the VADR relating to
amusement device design or building materials, equipment,
devices or assemblies provided the proposed alternatives
are satisfactory and comply with the intent of the VADR
and the standards incorporated therein, and are, for the
purposes intended, at least the equivalent of that
prescribed in the VADR for quality, strength, effectiveness,
durability and safety.

800.3, Records: The application for modification and the
final decision of the building official shall be in writing
and shall be officially recorded with the copy of the
certificate of inspection in the permanent records of the
local building department.

SECTION $00.0. AMUSEMENT DEVICE PERMITS.
$00.1. Action on application: The building official shall

examine all applications for permits within five days after
filing. If the application does not conform t{o the
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*} requirements of the VADR, the building official shall
/ reject such application in writing, stating the reasons for
rejection. If the building official is satisfied that the
proposed work or operation conforms to the requirements
of the VADR and all applicable laws and ordinances, a
permit shall be issued as soon as practicable. For purposes
of coordination, the local governing body may require
reports to the building official by other deparitments as a
condition for issuance of a permit and -certificate of
inspection. Such reports shall be based upon review of the
application or inspection of the project as determined by
the local governing body.

Note: Before issuing & permit, the building official
should consider the effects of any applicable
regulations of other governmental agencies so that
proper coordination may be achieved before the work
is commenced.

900.2. Signature on permit: The signature of the building
official or his authorized representative shall be attached
to every permit.

900.3. Annual! permit: Instead of an individual permit for
each reassembly of an already approved amusement
device, the building official may issue an annual permit.

900.4. Revocation of permiis. The building official may
revoke a permit or approval issued under the provisions of
the VADR in case of any false statement or
misrepresentation of fact in the application on which the
permit or approval was based.

SECTION 1000.0. INSPECTIONS.

1000.1. Preliminary inspection: Before issuing a permit, the
building official may examine all sites for which an
application has been filed for a permit to construct,
reassemble or operate an amusement device,

1000.2. Required inspections: After issuing a permit, the
building official shall conduct inspections from time to
time during construction or reassembly or shall accept
ingpection reports from independent private inspectors
employed by the owner or lessee, and may conduct
inspections of the operation of amusement devices or may
reguire the owner or lessee to provide reports from
private inspectors for inspections conducted during
operation of the amusement device(s). A record of such
inspections shall be maintained by the building official.

1000.2,1. Right of entry: The building official may inspect
amusement devices for the purpose of enforcing the VADR
in accordance with the authority granted by §§ 36-105 and
36-98.3(D) of the Code of Virginia.

1000.3. Minimum inspections: As part of their inspections,
inspectors shall perform, but are not Hmited to the
following actions:

1. Ingpect all amusement devices permanently fixed to

a site,
a. Prior to each seasonal operation; and

b. " Prior to operation
modification; and

following any major

c. At least once during the operating season.

2. Ingpect all portable amusement devices after each
reassembly and prior to operation except that the
inspector may accept a valid certificate of inspection
which was issued with respect to a “kiddie ride” by
another inspector certified in Virginia. If an inspector
chooses to inspect a kiddie ride which has a valid
certificate of inspection, no fee shall be charged. If
upon inspection, the inspector finds that a device is
not in compliance with applicable standards, the
certificate of inspection may be declared invalid.

3. Verify that nondestructive
conducted by a recognized testing agency as
prescribed by the device manufacturer and in
accordance with ASTM.

testing has been

4, At the discretion of the inspector, verify that the
operation and maintenance of amusement devices is in
accordance with the requirements of these regulations
and the standards referenced therein.

5. Inspect any amusement device upon the request of
the director or local building official following a
report or other notification that the device or one of
substantially similar design and construction has been
involved in an accident resulting in a fatality or
serious injury.

6. Investigate any report or other notification of a
problem or a defect with respect to an amusement
device and inspect the device at the request of the
director or the building official to determine whether
it poses a hazard or threat of injury to the public.

7. Upon completion of the amusement device, and
before issuance of the certificate of inspection, a final
inspection shall be made to ensure that the device
conforms with the VADR,

1000.4. Notice of readiness for inspection: Every owner or
operator of an amusement device shall notify the local
building official when an amusement device or one that
has undergone major modifications is scheduled to be
ready and available for ingpection.

In addition, every owner or operator of an amusement
park shall notify the local building official when each
amusement device located within the park is scheduled to
be ready for inspection prior to its seasonal operation.

Every owner or operator of a carnival or fair shall
notify the local building official of the date each
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amusemen{ device is scheduled te be reassembled and
ready for inspection on a site.

Note: Although ne requirements are imposed on
owners or operators with respect to time for giving
notice of readiness for inspection, owners and
operators are cautioned to refer to sections 900.1 and
1000.5 of these regulations which require the building
official to perform certain duties within five days of
application or notice. Owners or operators failing to
give at least five days notice of readiness for
inspection will only be imnspected by the building
official or his authorized representative at their
pleasure or convenience.

1000.5. Inspections to be prompt: The inspecior shall
respond to inspection requests without unreasonable delay.
When given at least five days nofice of readiness for
inspection, the inspector shall inspect on the date
designated by the owner or operator. The inspector shall
approve the device or give written notice of defects to the
owner or operator. Such defecis shall be corrected and the
amusement device reinspected before operation or
proceeding with any work that would conceal the defects.

SECTION 1100.0. ACCIDENTS,

1100.1. Owner/operator to suspend operation: An owner or
operator shall immediately suspend operation of any
amusement device which is involved in an accident
resulting in fatality or serious injury.

1100.2. Reporis: Every owner or operator of an amusement
device shall report to the director and the local building
official, within 24 hours of learning of any accideni
involving the amusement device which results in a fatality
or serious injury. Such report shall inciude but is not
limited to the following information:

1, A description of the amusement device including
the name of the manufacturer and the date the device
was originally constructed, if available.

2. A description of the accident including the number
of people involved, number and type of injuries,
number of fatalities,

3. Cause of accident if determined.

1100.3. Owner’s authority to resume operation: The owner,
lessee or agent of either may resume operation of an
amusement device following suspension of operation under
this section if, after conducting an investigation, the owner,
lessee, or agent determines that the incident was in no
way the result of a failure or malfunction of the device or
any of its operating or safety equipment. Any investigation
conducted under this section shall include (i) examination
of the accident scene, (ii) interviews with witnesses, if
any, (iii) review of statements made by the injured
person, if any,-and (iv) trial operation and inspection of
the amusement device. A written record of such

investigation shall be made and submiited to the local
building official or his designee.

The decision of the owner or operator not to resume
operation of the amusement device shall not be construed
as an admission that the incident was caused by the
failure or malfunction of the device. Nothing in this
section shall be construed to waive the requirements of
notification of the occurrence set forth in section 1100.2.

SECTION 1200.0. QUALIFICATION OF OPERATORS.

1200.1. Minimum age: No amusement device shall be
operated by a person under 16 years of age, excepi that
this provision shall not apply to a child under 16 years of
age employed by his parents in an occupation not
declared hazardous by the Commissioner of Labor and
Industry.

1200.2. Requirements;

1. An operator may not operate more than one
amusement device at a time unless the devices are
within the sight of the operator and are operated by a
common coniro! panel or siation, except that in the
case of kiddie rides, two rides may be operated in
unison under the continuous and common conirol of
one operator provided that the farthest point of
operation of either device is no more than 35 feet and
the control is equipped with a positive pressure switch,

2, An amusement device shall be attended by an
operator at all times during operation.

1200.3. Conduct; authority:

1. No amusement device shall be operated by an
operator while under the influence of alcohol,

2. No amusement device shall be operated by an
operator while under the influence of drugs which
may affect the operator’s judgment or ability {o assure
patrons’ safety.

3. The operator has the authority fo prohibit use of
amusemeni devices by individuals who may present a
safety threat to others or to themselves.

1200.4. Training: The ride operator shall be trained in the
proper use and operation of the ride as required by ASTM
F770 and ASTM F853 listed in Addendura + Appendix A .

SECTION 1300.0, SUSPENSION OF OPERATION.

1300.1. When director or local building official may order:
The director or local building official shall order, in
writing, a temporary suspension of operation of an
amusement device if the director or local building official
has reason to believe that the device is hazardous or
unsafe, or if the director or local building official receives
a report or is otherwise notifled that the amusement
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device has been involved in an accident resulting in
fatality or serious injury.

The director or local building official may order, in
writing, a temporary suspension of operation of an
amusement device if (i) the director or local building
official receives a report or is otherwise notified that an
amusement device or one of substantially similar degign
has been involved in an accident resulting in a fatality or
gerious injury; and (il) an inspection conducted in
accordance with section 1000.0 of these regulations reveals
that the ride is hazardous or poses a threat o the safety
of the public.

1300.2. When operation to resume: When the operation of
an amusement device has heen suspended under this
section, such operation shall not resume until any
hazardous or unsafe condition has been corrected and a
certificate of ingpection has been issued with respect to
such device.

SECTION 1400.0. VIOLATIONS.

1400.1. Code violations prohibited: No person, firm or
corporation shall construct, reassemble, maintain, operate
or inspect any amusemnent device regulated by the VADR,
or cause same to be done in conflict with or in violation
of any of the provisions of the VADR.

1400.2, Notice of violation: The building official shall serve
a notice of vielation on the person responsible for the
construction, reassembly, maintenance, operation or
inspection of any amusement device in violation of the
provisions of the VADR, or in violation of plans and
specifications approved thereunder, or in violation of a
permit or certificate issued under the provisions of the
VADR, Such order shall direct the discontinuance and
abatement of the violation.

1400.3. Prosecution of violation: If the notice of violation is
not complied with promptly, the building official shall
request the legal counsel of the jurisdiction to institute the
appropriate legal proceedings to restrain, correct or abate
such violation or to require the removal or termination of
the use of any amusement device in violation of the
provisions of the VADR.

1400.4. Violation penalties: Violations are a misdemeanor
in accordance with § 36-106 of the Code of Virginia.
Violators, upen conviction, may be punished by a fine of
not more than $1,000.

1400.5. Abatement of violation: Conviction of a violation of
the VADR shall not preclude the institution of appropriate
legal action to prevent other violations or recurring
violations of the VADR relating to construction,
reassembly, maintenance, operation or inspection of any
amusement device,

SECTION 1500.0. CERTIFICATES OF INSPECTION.

1500.1. When certificate required: No amusement device
shall be operated unless a certificate of inspection has
been issued with respect to that device. A copy of the
certificate shall be affixed to the entrance of the device in
plain view of riders or patrons.

1500.2. Requiremenis: A certificate of inspection shall be
issued to an owner or operator after an inspection
conducted pursuant to section 10000 of these regulations
indicates that the device is in satisfactory working order
and poses no hazard or threat to the safety of the public.

1500.3. Term: A certificate of inspection will be valid:

1. Until the device ig disassembled except that a
certificate of inspection issued with respect to a kiddie
ride shall be valid until July 31 of the calendar year
in which it was issued, regardless of whether the
device is disassembled; or

2. Until any major modification or alteration is made
to the device; or

3. Until the inspection required by section 1000.0 is
conducted on fixed site devices; or )

4, Until termination of the proof of financial
responsibility required by section 1600.0.

1500.4. Contents of the certificate of inspection: When an
amusement device is entitled thereto, the building official
shall issue a certificate of inspection. When the certificate
is issued, the device shail be deemed in compliance with
the VADR. The certificate shall specify the use of the
amusement device, the type of construction, the occupancy
load of the device, the date on which the certificate was
issued, the term of the certiticate, and any special
stipulations and conditions, The certificate shall also
incluyde the name of the building official or his
representative and a telephone number where they. may
be reached in case of an emergency or accident.

SECTION 1600.0. FINANCIAL RESPONSIBILITY.

1600.1. Proof of financial responsibility: The owner shall
provide proof of financial responsibility in a minimum
amount of $106,000 per persenr and $300,000 per
occurrence. Such proof shall be demonstrated by a bond
or cash reserve, or certificate of insurance providing
coverage for liability arising out of the use or operation of
the amugsement device.

1600.2. Termination of financial responsibility: Each owner
or operator of an amusement device shall report
immediately to the direcior and to the local building
official that the proof of financial responsibility required
by this section will be terminated and shall include in the
report the date of such termination.

SECTION 1700.0. APPEALS,
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1700.1. Assistance from director; An owner of an
amusement device aggrieved by a decision of the building
official may request the director to assist the building
official and the owner in resolving any questions arising
from the interpretation and application of these
regulations. The director may request advice or assistance
from members of the Technical Advisory Commitiee in
resolving any questions.

1700.2. Appeal to review board: When the questions cannot
be resolved with the assistance of the director, the owner
may appeal to the State Building Code Techmical Review
Board. Application for review shall be made to the review
board within 15 days of the decision of the building
official. The review board may request advice or
assistance from members of the Technical Advisory
Committee when rendering a decision.

1700.3. Enforcement of decision: Upon receipt of the
written decision of the State Building Code Technical
Review Board, the building official shall take immediate
action in accordance with the decision.

1700.4, Court review: Decisions of the State Building Code
Technical Review Board shall be final if no appeal is
made. An appeal from the decision of the State Building
Code Technical Review Board may be presented to the
court of the original jurisdiction in accordance with the
provisions of the Administrative Process Act.

SECTION 1800.0. CONTINUATION OF COMPLIANCE,

1800.1. Continued compliance required: Amusement devices
constructed or manufactured before the effective date of
the VADR shall be maintained, reassembled, operated and
ingpected in accordance with the provisions of the VADR.
The construction and manufacture of such devices shall
remain subject to the previous edition of the USBC in
effect at the time the device was construcied or
manufactured.

APPENDIX A
Referenced Standards

The following is a listing of the standards referenced in
this code, the date of the applicable edition of the
standard, and the promulgating agency of the siandard.

ASTM - American Society of Testing and Maferials
1816 Race Street
Philadeiphia, Pennsylvania 19103

F 69888 Specification for Physical Information to be
Provided for Amusement Rides and Devices

F 747-86 Definitions of Terms Relafing to Amusement
Rides and Devices

F 770-88 Practice for Operation Procedures for

Amusement Rides and Devices

F 846-86 Guide for Testing Performance of Amusement
Rides and Devices

F 85386 Practice for Maintenance Procedures for
Amusement Rides and Devices

F 883-87 Guide for Inspection of Amusement Rides and
Devices

F 1159-88 Practice for the Design and Manufacture of
Amusememt Rides and Devices

F 1193-88 Practice for an Amusement Ride and Device
Manufacturer Quality Assurance Program
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INOTICE: Due to its length the Virginia Statewide Fire

Prevention Code filed by the Board of Housing and
Community Development is not being published. However,
in accordance with § 9-6.14:22 of the Code of Virginia, the
summary is being published in lieu of the full text. The
full text of the regulation is available for public inspection
at the office of the Regisirar of Regulations and the
Department of Housing and Commaunity Development.

Title of Regulation: VR 3%4-¢1-06, Virginia Statewide Fire
Prevention Code/ 1887 1990 .

Statutory Authority: §§ 27-95 and 2797 of the Code of
Virginia.

Public Hearing Date: August 29, 1990 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The 1990 edition of the Virginia Statewide Fire
Prevention Code is a mandafory, statewide, set of
regulations fthat must be complied with for (he
profection of life and property from the hazards of
fire or explosion. Technical requirements of (he

Statewide Fire Prevention Code are based on the
BOCA National Fire Prevention Code, a companion
document to the BOCA National Building Code which
is incorporated by the Uniform Statewide Building
Code, The Fire Prevention Code supersedes all fire

prevention regulations heretofore adopted by local
government or other political subdivisions. Local
governments are empowered to adopt fire prevention
regulations that are more restrictive or more extensive
in scope than the Fire Prevention Code provided such
regulations do not affect the manner of construction,
or materials to be used in the erection, alteration,
repair, or use of a building or structure. Local
enforcement of this cede is optional, The State Fire
Marshal shall have authorify to enforce the Fire
Prevention Code in those jurisdictions in which the
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local governments do noft enforce the code. An
administrative appeals system is established for
resolution of disagreements between the enforcing
agency and agerieved party.

The mafor change in this edition was fo adopt the
1890 BOCA Natipnal Fire Prevenlion Code o update
the reference standard. Article 1 contains some format
changes to further clarify the requirements for
appeals. A specific exemption was added in
accordance with state law [o allow the issuance of
annual permits for blasting by any state regulated
public utility. Addendum 2, the Public Building Safety
Regulations in effect prior fo March 31, 1986, has
been deleted and will be printed under separate
cover.
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NOTICE: Due to its length the 1990 Edition of the Virginia
Uniform Statewide Building Code, Volume I - New
Consiruction Code f{filed by the Board of Housing and
Community Development is not being published, However,
in accordance with § 9-6.14:22 of the Code of Virginia, the
summary is being published in lieu of the full text. The
full text of the regulation is available for public inspection
at the office of the Registrar of Regulations and the

Department of Housing and Community Development.

Title of Regulation;: VR 394-01-21. Virginia Uniform
Statewide Building Code, Volume I - New Construction
Code /1990,

Statutory Authority: §§ 36-98 and 3699 of the Code of
Virginia.

Public Hearing Date: August 20, 1990 - 10 am.
(See Calendar of Events section
for additional information)

Summary:

The 1990 edition of the Virginia Uniform Statewide
Building Code, Volume I - New Construction Code Is a
mandatory, statewide uniform regulation which must
be complied with in all buildings or structures
hereafter construcled, altered, enlarged, repaired, or
converfed to another use group. Ils purpose is fo
protect the heaith, safety and welfare of building
users, and to provide for energy conservation, water
conservation and accessibility for the physically
handicapped and aged, Technical requirements of

Volume I are based on the BOCA model codes.

The major change in this edition was lo adopt the
1990 BOCA National Building Code lo updafe the
reference standard. Langtage was added fo section
105.1 fo provide an exemption to permit requirements
for low voltage wirlng, A new section 10510.1 was
added to ailow statements by RFS inspectors fo satisfy
permit requirements in asbestos projects Involving

roofing, siding, or flooring materials in accordance
with changes to sfate law. New handicapped provisions
are conlained in § 512.0 fo provide building
accessibility and usability for the physically disabled,
and to recognize the requirements of the Fair Housing
Amendments Act (FHA) of 1988 passed by the Unlied
States Congress. The FHA specifies that certain
features of adaptable design be provided in the new
construction of multi-family dwellings, Changes
concerning fire protection and flpodproofing made to
the 1987 editions of BOCA in Addendum 1 have been
deleted due fo consistent changes contained in the
1990 BOCA codes.

® K ok W ok k ¥k %

Title of Regulation: VR 384-01-22,
Statewide Building Code,
Maintenance Code/ 1887 1990 .

Virginia Uniform
Volume II - Building

Statutory Authority: §§ 36-98 and 36-103 of the Code of
Virginia.

Public Hearing Date: August 2¢, 1990 - 10 a.m.
- (See Calendar of Events section
for additional information)

Summary:

The Virginia Uniform Statewide Building Code, Volume
II - Building Maintenance Code is a mandatory,
statewide, uniform set of regulations that must be
complied with in all buildings to protect the occupants
from health and safety hazards that might arise from
improper maintenance and use. Enforcement
procedures are provided thal must be used when the
Building Maintenance Code Is enforced by local
agencies.

The major change in this edition was to adopt the
1990 BOCA National Property Maintenance Code to
update the reference standard. A new section PM-603.3
was added (o require elevator and escalator
inspections fo be In accordance with ASME standard

number A-17.1,

VR 394-01-22, Virginia Uniform Statewide Building Code,
Volume II - Building Maintenance Code/1990,

Article 1.
Adoption, Administration and Enforcement,

SECTION 100.0. GENERAL.

100.1. Title: These regulations shall be known as Volume II
- Building Maintenance Code of the 1887 1990 edition of
the Virginia Uniform Statewide Building Code (USBC) .
Except as otherwise indicated, Building Maintenance Code
or code, shall mean Volume II - Building Maintenance
Code of the 1887 1990 edition of the Virginia Uniform
Statewide Building Cede USBC . '
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Note: See Volume I - New Consiruction Code of the
USBC for regulations applicable to new construction.

100.2. Authority: The Building Maintenance Code is adopied
according to regulatory authority granted the Board of
Housing and Community Development by the Uniform
Statewide Building Code Law, Chapter 6, Title 36, Code of
Virginia.

100.3. Adoption: The Building Maintenance Code was
adopted by order of the Board of Housing and Community
Development on December 14; 1887 (DATE TO BE
INSERTED) , This order was prepared according to the
requirements of the Administrative Process Act. The order
is maintained as part of the records of the Department of
Housing and Communify Development, and i$ available for
public inspection.

100.4. Effective date: The Building Maintenance Code shall
become effective on Mareh + 1888 DATE TO BE
INSERTED

100.5, Effect on other codes: The Building Maintenance
Code shall apply to all buildings and structures as defined
in the Uniform Statewide Building Code Law, Chapter 6,
Title 36 of the Code of Virginia. The Building Maintenance
Code supersedes all building maintenance codes and
regulations of the counties, municipalities political
subdivisions and state agencies that have been or may be
enacted or adopted, except as meodified by § 100.5.1,
below.

Note: This will not prevent adoption in accordance with
Chapter 1, Title 15 of the Code of Virginia or other
special or general legislation, ¢f or requirements by local
governments which do not affect the manner of
construction or materials to be used in the erection,
alteration, repair, maintenance or use of a building or
structure.

100.5.1. Application to pre-USBC buildings: Buildings or
portions thereof comstructed, aliered, converted or repaired
before the effective date of the initial edition of the

Uniform Sietewide Building Cede (USBCY USBC
shall be maintained in compliance with the Building
Maintenance Code : previded; however; that the ecode
official shell exempt from the provisiens ef the Uniform
Statewide Building Code; ielwme I Building Maintenanee
Code; alterations of building uses; designs and equipment
existing under o current certifieate of occupancy unless en
unsafe or unhealthy conditien exists . No provisions of the
Building Maintenance Code shall require alferations (o
buildings or equipment unless an unsafe or unhezlthy
condition exists.

Exception: Existing buildings of Use Group R-1 shall
comply with the provisions of § 100.5.3.

100.5.2, Application to post-USBC buildings: Buildings or
portions thereof that were subject to the Uniferm
Statewide Building Code USBC when construcied, alfered,

convertied or repaired shall be maintained in compliance
with the Building Mainterance Code and with the edition
of the USBC that was in effect at that time,

Exception: Existing buildings of Use Group R-1 shall
comply with the provisions of § 100.5.3.

100.5.3. Fire protection systems for existing buildings:
Existing buildings and structures of Use Group R-1 shall
comply with provisions of Sections 100,5.3.1 and 100.5.3.2.

100.5.3.1. Automatic Sprinkler Systems; An automatic
sprinkler system shall be installed in all Use Group R-1
buildings which are four or more stories in helght, in
accordance with the 1987 Dniferm Statewide Code
USBC , Volume I, by either March 1, 1997, or within 7
years of the date upon which an adequate public water
supply is made available to meet the needs of the
suppression system, whichever is later.

100.5.3.2. Smoke detectors: Single and multiple station
smoke detectors shall be installed in accordance with §
1019.1 ihrough 10193 of the 1987 Uniform Siatewide
Building Gede USBC | Volume I, by March 1, 1993,

100.6, Exemptions for ceriain equipment: The provisions of
the Building Maintenance Code shall not apply fto
distributien equipment installed by a provider of publicly
regulated utility services, or to elecirical equipmenti used
for radic and television transmission. Hewever; the
utility sepdeces shall be subjeet t6 this Code: The exempt
equipment shall be under the exclusive control of the
public service agency and located on property by
established rights.

Exception: Building or service equipment associated with
the exempt equipment,

100.7. Exemptions for farm structures: Farm structures not
used for residential purposes shall be exempt from the
provisions of the Building Maintenance Code. However;
swch stuetures lying within a fleod plain or o &
mudslide-prone ares shall be subjeet to the applicable
flaedproofing regulations or mudslde regwlations:

Exception; Farm structures lying within a flood plain or
in a mudslide prone area shall be subject to floodproofing
reguiations or mudslide regulations, as applicabie.

100.8, Purpose: The purpose of the Building Maintenance
Code is to ensure public safety, health and welfare
through proper building maintenance and use and
continned compliance with minimum standards of building
construction, energy conservation, water conservation, and
physically handicapped and aged accessibility. Proper
building maintenance shall be deemed to include the
maintenance and inspection of building equipment defined
by § 36-97(13) of the Code of Virginia.
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alterations or Instellations whieh ere required for
cemplianee with this code shell be executed and instaled
in & workmanlike and sccepiable manner se a5 to seeure
the results intended by this eode:

SECTION 101,0. REQUIREMENTS.

101.1. Adoption of model code: The following model code,
as amended by §§ 101.2 and 101.3, is hereby adopied and
incorporated in the Building Maintenance Code.

° THE BOCA NATIONAL EXISTING STRUCTURES
PROPERTY MAINTENANCE CODE;/ 987 135¢
EDITION

Published by:

Building Officials and Code
Administrators Iniernational, Inc.
4051 West Flossmoor Road

County Club Hills, Illinois 60477-5795

101.2, Adminisirative and enforcement amendments to the
referenced model code: All requirements of the referenced
model code and of standards referenced therein that
relate to administrative and enforcement matters are
deleted and replaced by Article 1 of the Building
Maintenance Code.

101.3. Other amendments to the referenced model code:
The amendments noted in Addendum 1 shall be made to
the specified articles and sections of the BOCA National

Struetures Property Maintenance Code/ 198% 1990
edition for use as part of this Code,

101.4, Limitation of application of model code: No
provision of the mnodel code may be used to require
alterations to the design or equipment of any pertion of a
building that was subject to the USBC when constructed,
altered or converted as to use group, and which is
occupied in accordance with the certificate of occupancy
issued under the applicable edition of the USBC. In the
application of the model code to other buildings, no
requirement of the current edition of the USBC shall be
exceeded,

Neote: Efforts heve been made to remove eonflicts
between Veolume I - New Construction Code and Veolume H

%epu;peseefthisseeﬁmistereselvemua&epeseen
conflicts with Velume &

SECTION 102.0. LOCAL ENFORCING AGENCY.

102.1. Enforcement by local governments: Any local
government may, after official action, enforce the Building
Maintenance Code, or any portion of the code. The local
governing body may assign responsibility for enforcement
of the Building Maintenance Code, or any portion fhereof,
to a local agency or agencies of its choice. The tferms

“enforcing agency” and “code official” are intended to
apply to the agency or agencies to which responsibility for
enforcement has been assigned. Hewever; the The terms
“building official” or “building department” apply only to
the local building official or building department.

102.2, Right of inspection: The local governing body may
inspect existing buildings to enforce the Building
Maintenance Code, as authorized by § 36-105 of the Code
of Virginia.

102.3. Interagency coordination: Where When enforcement
of any portion of the Building Maintenance Code is
assigned to an agency other than the building department,
such &S the fire preventien bureay; sueh fhat agency shall
coordinate its reports of inspection with the building
department. All required alterations, repairs, installations
or constructions shall be subject to the building permit and
certificate of use and occupancy provisions of the Uniferm
Statewide Gode; Velhume I New Censtruction Code
Volume I of the USBC .

102.4. Code official: Each local enforcing agency shall
have an executive official in charge, hereinafter referred
to as the code official,

102.4.1. Appoiniment: The code official shall be appointed
by the local government,

102.5. Qualifications of local enforcing agency personnel:
The local government shall establish qualifications for the
code official and technical assistants adequate to ensure
proper administration and enforcement of the Building
Maintenance Code.

Note: Detailed requirements for the qualifications of the
building official anrd technicel assistanis are provided in
Velume I - New Constructien Cede of the UYaiform
meﬁmﬁamm

agency personaelk
(Note: It is recommended that the code official have at
least five years of building maintenance related
experience. Consideration should be given to the use of
certification programs offered by the Department of
Housing and Community Development.)

102.6. Relief from personal responsibility: The local
enforcing agency personnel shall not be personally liable
for any damages sustained by any person in excess of the
policy limits of errors and omissions insurance, or other
equivalent ingurance obtained by the locality to insure
against any action that may occur o persons or property
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as a result of any aci required or permitted in the
discharge of official duties while assigned to the
department as employees. The cede official or the code
official’'s subordinates shall not be personally liable for
costs in any action, suit or proceedings that may be
instituied in pursuance of the provisions of the USBC as a
result of any act required or permifted in the discharge of
official duties while assigned to the enforcing agency as
employees, whether or not said costs are covered by
insurance, Any suit instituted against any officer or
employee because of an act performed by such officer or
employee in the discharge of official duties and under the
provisions of the DBuilding Maintenance Code may be
defended by the enforcing agency’s legal representative.

102,7. Conirol of conflict of interestt The minimum
standards of conduct for officizls and employees of the
enforcing agency shall be in accordance with the
provisions of the Virginia Comprehensive Conflict of
Interest Act,

102.8, Assistance by siate: Upon notification of appointment
of a code official, the ©ffice of State Building Cede
Professional Services Office shall advise the official of all
services offered and will keep the official coniinually
informed of developmenis affecting the code and its
interpretation and administration,

SECTION 103.0. DUTIES AND POWERS OF THE
CODE OFFICIAL.

103.1. General: The code official shall enforce the
provisions of the Building Maintenance Code as provided
herein and as interpreted by the State Building Code
Technical Review Board in accordance with § 36-118 of
the Code of Virginia.

Note: Section 36-105 of the Code of Virginia provides
that fees may be levied by the local governing body in
order to defray ithe cosi of enforcement and appeals.

103.2. Notices and orders: The code official shall issue all
necessary notices or orders to ensure compliance with the
requirements of this code for the health, safety and
general welfare of the public.

103.3. Delegation of duiles and powers: The code official
may delegate duties and powers subject to any limitations
imposed by the local government, but shall be responsible
that any powers and duties delegated are carried out in
accordance with the code.

has eeted wnder § 36-106 of the Code of Virginia to
epforce the requiremenls of this Gode; the cede officiad
may inspeet buildings to whieh # applies to assure
continued ecemplianee:

103.4 Modifications: The code official may graat

modlifications to any of the provisions of this code upon
application by the owner or the owner’s agent provided

the spirit and intent of the Building Mainfenance Code are
observed and public health, welfare, and safely are
assured. A copy of the application for a modification and
a copy of the final decision of the code official shall be
kept in the permanent records of the enforcing agency.

103.5, Unsafe conditions not related to maintenance: When
the code official finds a condition that constitutes a serious
and dangerous hazard to life or health in a building which
was consiructed, altered, converted, or repaired before the
effective date of the initial edition of the Uniferm
Statewide Building Code USBC , and when such condition
was not caused by faulty maintenance, or by failure to
comply with the applicable siate and local regulations that
were in effect at the time, the official may order the
minimum changes needed to remedy the hazardous
condition, Sueh order shall be in writing and shall be
made & part of the permanent reesrds of the code official
reloting to the building affected:

Note: The Building Maintenance Code does not generally
provide for retrofitting existing buildings. However,
conditions may exist in older bhuildings, because of faulty
design or equipment, that constitute such serious and
dangerous hazards that correction is necessary to protect
life and health. It is not the intent of this section that
such changes comply fully with the reqmrements of the
current edition of the Uniferm Statewide Cede
USBC . Only those changes that are needed to remedy the
serious and dangerous hazards to life or health may be
required by the code official. Reference is also made to
section 103.2 of the administirative provisions of the
Uniferm Statewide Building Code - Yelume I Volume I of
the USBC , which provides authority for modifications to
be issued for alternate means to be used that provide the
same level of safety.

shall submit te the autherity desippaled by the loeal
governiment a weitten statement of operations in the form
and comtent preseribed by sueh loeal government: A eopy
shall be forwarded to the Offiec of Professienal Services
for use imn studies to improve the Nirginia Uniform

4837 103.6 Enforcing agency records: The code official
shall keep records of reports of inspections, notices and
orders issued and such other matiers as directed by the
focal pgovernment. Records may be disposed of in
accordance with the provisions of the Virginia Public
Records Act and , 43 (a) after releation for one year in
the case of buildings under 1,000 square feet in area and
one and two family dwellings of any area, and b (b)
after retention for three years in the case of all other
buildings.

oF alterotions necessary to comply with this eode shall be
made to the building official under the procedures
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prescribed in Volume I - New Construetion Cede of the

SECTION 105:0. MOBIFICATIONS:

involved in ecatryving owt any provision of the Code; the
ewner or the owpers agent; or the code official;, may
apply to the building official for a medification under the
procedures of Velume I - New Construction Cede of the
Upiform Stetewide Building Code whern the propesed
modifleation invelves alerationy or constriction for which
& buiiding permit would be required: When the propesed
modification dees not invelve any alterations eor
constructien for whieh a building permit would be

105:2; Reeerds: A copy of the applieation for modification
and & copy of the final deeision of the official to whem
éheappheaﬁoﬂwasm&deshaﬂbekeptmthepefm&aem
records of the enforclng ageneyr

SECTION 1060 104.0 . VIOLATIONS.

corporation i
equipment in confliet with or in weolation of any of the
provisions of thiy Cede:

104.1, Code violations prohibited: Bufidings and equipment
in violation of the provisions of this code shall not be used
excepl as permitted by the code official.

1962 1042 . Notice of violation: The code official shall
serve a notice of violation on the person responsible for
maintenance or use of a building in violation of the
provisions of this code. Such order shall direet reference
the code section that serves as a basis for the violation
and specify a time limit for the discontinuance and or
abatement of the violation. Such notice of violation shall
be in wriling, and be served by either delivering a copy
of the nofice to such person by mail lo the last known
post office address, delivered in person or by delivering it
te and leaving it in the possession of any person in charge
of the premises, or by posting the notice In a conspicuous
place at the enfrance door or accessway If such person
cannot be found on the premises.

1963 1043 . Prosecution of violation: If the notice of
violation is not complied with prempily , the code official
shall request , in writing the legal counsel of the
jurisdiction to institute the appropriate legal proceedings to
restrain, correct or abate such violation; or to require the
removal or iermination of the use of the building in
violation of the provisions of this code.

1064 104.4 . Violation penalties; Violations of this code are
a misdemeanor in accordance with § 36-106 of the Code of
Virginia, and upon conviction, may be punished by a fine
of not more than $1,000.

165 1045 Abatement of violation: Conviction of a
violation of this code shall not preclude the institution of
appropriate legal action fo reguire correction or abatement
of the vielation or to prevent other violations or recurring
violations of this Code relating to maintenance and use of
the building or premises,

SECTION 1076 1050 , UNSAFE BUILDINGS.

71 105.1 . General: This section shall apply to buildings
and their equipment that fail to comply with the Building
Maintenance Code through damage, deterioration,
infestation, improper maintenance, or for other reasons,
and thereby become unsafe, unsanitary, or deficient in
adequate exit facilities, and which constitute a hazard, or
are otherwise dangerous to human life, health or safety, or
the public welfare. All such buildings shall be declared by
the code officiai to be a public nulsance and unfit for
human habitation and shall be made safe through
compliance with this code or shall be vacated, and either
secured against public entry, or taken down and removed
as directed by the code official. A vacant building,
unsecured or open at door or window, may be deemed a
fire hazard and unsafe within the meaning of this section.

1972 105.2 . Inspection of unsafe buildings: The code
official shall examine every sueh any building reported as
unsafe, and shall prepare a report to be filed in the
records of the enforcing agency. In addition to a
description of unsafe conditions found, the report shall
include the use of the building, and nature and extent of
damages, if any, caused by a collapse or failure.

1073 105.3 . Notice of unsafe buildings: If a building is
found to be unsafe, the code official shall serve a notice
to the owner, the owner’s agent or person in conirol of
the unsafe building. The notice shall specify the required
repairs or improvements to be made to the building, or
require the unsafe building, or portion of the building to
be taken down and removed within a stipulated {ime. Such
notice shall require the person notified to declare to the
designated officlal without delay acceptance or rejection of
the terms of the notice.

Note: Whenever possible, the notice of unsafe building
should also be given to the tenants of the unsafe building.

H¥H4 1054 ., Posting of unsafe building notice: If the
person named in the notice of an unsafe building cannot
be found after dilipent seareh; sueh , [he notice shall be
sent by regisiered or certified mail to the last known
address of such person. A copy of the notice shall be
posted in a conspicuous place on the premises. Such
procedure shall be deemed the equivalent of personal
notice.

1076 105.5 . Disregard of notice: Upen refusal or negleet
of If the person served with a notice of unsafe building
refuses or neglects to comply with requirements of the
notice to abate the unsafe condition, the code official may
revoke the certificate of occupancy. In the case of a
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vacant building, including one vacated through revocation
of the certificate of occupancy, the code official may
cause the building to be closed through any available
means.

10+6 1056 , Authority to vacate building: When in the
opinion of the code official, there is actual and immediate
danger of failure or collapse of a building or any part of
a building which would endanger life; or when any
building or part of a building has fallen and life is
endangered by occupancy of the building; or when any
other hazardous condition poses an immediate and serious
threat to life; or when a building is declared a public
nuisance, and unfit for human habitation, the code official
may order the occupants to vacate the building. The code
official shall post a notice at each entrance to such
building that reads: “THIS STRUCTURE IS UNSAFE OR
UNFIT FOR HABITATION AND ITS USE OR OCCUPANCY
HAS BEEN PROHIBITED BY THE CODE OFFICIAL”
Upon the posting of the notice, no person shall enter such
a building except upon authorization of the code official
for one of the {following purposes: (i) to make the
required repairs; (ii) to take the building down and
remove it; or (ili) to make inspections.

9+ 105.7 . Temporary safeguards and emergency repairs:
When, in the opinion of the code official, there is
immediate danger of collapse or faiture of a building or
any part of a building which would endanger life, or when
a violation of this code resulis in a hazard that creates an
immediate, serious and imminent threat to the life and
safety of the occupants, the code official shall have the
necessary work done to the exteni permitted by the local
government to make such building or part of the building
temporarily safe, whether or not legal action to force
compliance has begun.

SECTION 14088 106.0 . APPEAL TO THE LOCAL
BOARD OF BUILDING CODE APPEALS.

1981 106.1 . Grounds for appeal: The owner of a building
or the owner’s agent may appeal from a decision of the
code official to the local Building Code Board of Appeals
established under Volume I - New Construction Code of
the Uniform Statewide Building Cede USBC within 20 2!
calendar days after the day the notice was is served when
it is claimed that:

1. The code official has rérused
modification of the provisions of the code;

fo grant a
2. The true intent of this code has been incorrecily
interpreted;

3. The provisions of this code do not fully apply;

4. The use of a form of compliance that is equal to
or better than that specified in this code has been

denied.

1082 106.2 . Form of application: Applications for appeals

shall be submitted in writing to the Loca! Building Code
Board of Appeals.

1083 106.3 . Notice of meeting: The board shall meet upon
notice of the chairman or at stated periodic meetings if
warranted by the volume of work, The board shall meet
within 20 werking 30 calendar days of the filing of an
appeal.

1084 106.4 . Hearing open to public: All hearings shall be
public in accordance with the Virginia Freedom of
Information Act. The appellant, the appellant’s
representative, the code official of the jurisdiction and any
other person whose interest may be affected by the matter
on appeal, shall be given an opporfunity to be heard.

1086 106.5 . Postponement of hearing: A quorum shall be
more than 50% of the board. When a quorum of the
board, as represented by members or alternates, is not
present to consider a specific appeal, either the appeliant,
the building official or their representatives may, prior to
the start of the hearing, request a single postponement of
the hearing of up to 10 werking 14 calendar days, A vote
equivalent to a majority of the quorum of the board is
required fo reverse or modify the decision of the building
official.

108:6 106.6 . Form of decision, notification; Every action of
the board on an appeal shall be by resolution. Certified
copies shall be furnished to the appeliant, to the building
official, and to the code official.

108.7 106.7 . Enforcement of decision: The code official
shall take immediate action in accordance with the
decision of the board.

SECTION 1680 107.0 . APPEAL TO THE STATE
BUILDING CODE TECHNICAL REVIEW BOARD.

1681 107.1 . Appeal to the State Building Code Technical
Review Board: Any person aggrieved by a decision of the
local Board of Building Code Appeals, who was a party to
the appeal, may appeal to the Staie Building Code
Technical Review Board. Application for review shall be
made fo the State Building Code Technical Review Board
within 18 2! calendar days of receipt of the decision of
the local appeals board by the aggrieved party.

102 107.2 , Enforcement of decision: Upon receipt of the
written decision of the State Building Code Technical
Review Board, the code official shall take immediate
action in accordance with the decision.

1083 107.3 . Court review: Decisions of the State Building
Code Technical Review Board shall be final if no appeal
is made. An appeal from the decision of the State Building
Code Technical Review Board shall be to the circuit court
of original jurisdiction in accordance with the provisions of
the Administrative Process Act, Article 4 of Chapter 1.1:1
of Title 9 of the Code of Virginia.
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SECTION 164 108.0 . DEMOLITION OF BUILDINGS.
Hoe1 1081 Procedures for dempolition: Whenever a
building is to bz demolished pursuant to any provision of
this code, the work shali be carried out in compliance
with the requirements of Volume I - New Construction
Code of the Uniform Statewide Building Code USBC .

ADDENDA,
ADDENDUM 1.
AMENDMENTS TO THE BOCA NATIONAL EXISHNG
STRUCTURES PROPERTY MAINTENANCE
CODE/ 1987 1990 EDITION.

As provided in section 101.3 of Volume II - Building
Mainienance Code of the 188+ 1980 edition of the Virginia
Uniform Statewide Bullding Cede USBC , the amendments
noted in this Addendum shall be made to the BOCA
National Existing Structures Code/ 1887 1990 edition for
use as part of the Building Maintenance Code.

ARTICLE 1.
ADMINISTRATION AND ENFORCEMENT.

¥ (4) * Article 1, Administration and Enforcement, is
deleted in its entirety and replaced with Article 1 of
the Building Maintenance Code.

ARTICLE 3.
ENVIRONMENTAL REQUIREMENTS.

I (A) Delete Section ES-304-1: PM-301.1.
% Pelete Secten ES-3013:

4 (B) Delete Section ES-303-4: PM-301.4.
& (C) Delete Section E5-3616. PM-301.5.
8- (D) Delete Section ES80+-+% PM-301.8.

Notef The above sections of this code have been deleted
because the agency’s Attorney General representative
advises that they cannot be interpreted as building
regulations under the current language of & 36-98(H §
36-97(7) of the Code of Virginia.

% Beleie Seetion ES-301:10:

8: Delete Section ES-301-16-1:

8. Delete Section ES-30E10:2:

(E) Change Section PM-302.12 to read:

PM-302,12 Insect screens: During the period from
April 1 to December 1 every door, window and other

outside opening required for ventilation purposes
serving any building containing habitable reoms, food
preparation areas, food service areas, or any areas
where products used in food for human consumption
are processed, manufactured, packaged or stored, shall
be supplied with approved tightly fitting screens of not
less fhan 16 mesh per inch and everv swinging door
gshall have a selfclosing device in good working
condition.

Exception: Screen doors shall not be required for
out-swinging doors or other types of openings which
make screening impractical, provided other approved
means, such as air curtains or insect repellant fans
are employed.

ARTICLE 4
LIGHT, VENTILATION AND SPACE REQUIREMENTS

(A) Change Section ES461.2 PM-401.1 to read:

E$-4012: PM-401.]. Habitable spaces: Every habitable
space shall have at least one window of approved size
facing directly to the outdoors or to a court. The
minimum tetal window area, measured between stops,
for every habitable space shall be 4.0% of the floor
area of such room, except in kitchens when artificial
light may be provided in accordance with the
provisions of the building code. Whenever walls or
other portions of a structure face a window of any
other room and such obstructions are located less than
three feet (914 mm) from the window and extend to
a level above that of the ceiling of the room, such a
window shall not be deemed to face directly to the
outdoors nor to a court and shall not be included as
contributing to the required minimum total window
area for the room.,

(B) Delete Section PM-403.10.

REQUIREMENTS .
Change section ES-B036 to read:
replaced shal be of water seving consiructiop and use as
reguired by the energy end plumbing eodes listed ip the
Virgimia Unif 5 ide Buildl 2 ode; L
Construection:

ARTICLE 8.
I Delete section ES-601-5 Beiler inspections:

Note: See § 36873 of the Code of Virginia for
equipment definition:

(A) Change Section PM-601.1 lo read:
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Pi-601.1, Residential buildings: Every dwelling shall be
provided with heating facilities capable of mainigining a
room temperature of 65°F (18°C) at a level of 3 feet (914
mm) above the floor and a distance of 3 feet (914 mm)
from the exterier walls on all habitable rooms, bathrooms,
and toilet rooms based on the oulside design temperature
required for the locality by the mechanical code listed in
Appendix A.

Every owner and operafor of any building who rents,
lecases or lets one or more dwelling unit, rooming unit,
dormitory or guest room on terms, cither express or
implied, to furnish heat to the occupanis thereof shall
supply sufficient heat during the period from October 1 to
May 15 to maintain a room (emperature of not less than
65°F (18°C) In all habitable rooms, bathrooms, and toilet
rooins during the hours between 6:30 am, and 10:30 p.m.
of each day and not less thant 60°F (16°C) during other
hours. The femperature shail be measured at a point 3
feet (814 mm) above the floor and 3 feet (914 mm) from
the exterior walls. When the outdoor femperature is below
the opufdoor design temperature required for the locality
by the mechanical code listed in Appendix A, the owner
or operator shall not be required to maintain the
minimum room temperatures, provided the heating system
is operating at full capacity, with supply valves and
dampers in a full open position.

(B) Change Section PM-601.2 to read:

PM-601-2, Nonresidential structures: Every enclosed
occupied work space shall be supplied with sufficient heat
during the period from QOctober 1 to May 15 to maintain a
temperalure of no! less than 65°F (18°C) during all
working hours. The temperature shall be measured at a
point 3 feet (914 mm) above the floor and 3 feef (914
mm) from the exterior walls.

Exceptions

1. Processing, storage and operation areas that require
cooling or special temperature conditions.

2. Areas in which persons are primarily engaged in
vigorous physical activities,.

(C) Add new Section PM-603-3 fo read:

PM-603-3. Inspection: Routine and periodic inspections
shall be performed in accordance with Part X of ASME
A-17.} listed in Appendix A.

ARTICLE 7.
(A) Add new Section ES-70421 PM-704.5.2,

ES704:2-). PM-704.5.2, Visual and audible alarms: Visual
and audible alarms meeting the requirements of ANSI/UL
Standard 1638 and ANSI/NFiPA 72G shall be provided in
occupancies housing the hard of hearing as required by §
36-89.5 of the Code of Virginia; however, all visual alarms

shall provide a minimum intensity of 100 candela. Portable
alarms meeting these requirements shall be accepted.

ARTICLE 8.
1+ (A) Delete Section ES-%1-2 PAM-801.2,
2: (B) Delete Section ES-8013 PM-801.3.
ARTICLE 4.
(A) Delete Article 9.
APPENDIX A REFERENCED STANDARDS.
(A) Change Appendix A as foliows:

I Delete standard reference number NEEGIT
National Energy Conservation Gode:

1, Delete standard reference number BOCA NBC-90,
BOCA National Building Code and substitufe the
Virginia Uniform Statewide Building Code, Volume I
1990 edition,

2, Delete standard reference number BOCA NFPC-90,
BOCA National Fire Prevention Code and substitute
the  Virginia Statewide Fire Prevention Code 1990
edition,

% ok ok R ok kX %k K

Title of Regulation: VR 394-01-23, Standards Governing
Operation of Individveal and Regional Code
Academies/1990.

Statutory Authority: §§ 36-137 and 36-139 of the Code of
Virginia.

Public Hearing Date: August 20, 1990 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The 1890 edition of the Standards for Governing
Operation of Individual and Regional Code Academies
are new regulations proposed for adoption by the
Board of Housing and Communily Development
pursuant to §§ 36-137 and 36-139 of the Code of
Virginla and provides a uniform, statewide standard
for the operation of individual and regional code
academies. These regulations establish requirements
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for localities to meet in order lo receive accreditation
from the Department of Housing and Community
Development for local or regilonal training programs to
provide for certification of persons enforcing the
building regulations promulgated by the Board of
Housing and Community Development. Accreditation is
based on information submitted to the Department of
Housing and Communily Development relafing to
financial resources, educational and teaching
qualifications, instruction courses provided, and
anticipated enroliment. The departmeni will issue
accreditation certificates on an annual basis and
monltor the operation of approved academies.

VR 394-01-23. Standards Governing Operation of Individual
and Regional Code Academies/1990.

§ 1. Definitions.

The following words and ferms, when used in fhese
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Code Academy” means an educational institution
established in accordance with § 36-137 which s
accredited fto conduct classes fo prepare an individual to
pursue an occupation in the building inspection profession,
or to upgrade an Individual in technical phases of building
regitlations and codes.,

“Departinent” means the Department of Housing and
Communily Developmeit.

“Operator” means the person designated as the
executive official in charge of the academy.

§ 2. Authorify.

The standards governing operation of individual and
regional code academies are adopted under authority
granted the Board of Housing and Community
Development by the Uniform Statewide Building Code Law,
Chapter 6, § 36-139 of the Code of Virginia.

§ 3. Adoption.

These standards were adopted by order of the Board of
Housing and Community Development on (DATE TO BE
INSERTED). This order was prepared according fo the
requirements of the Administrative Process Act. The order
is maintained as part of the records of the Department of
Housing and Community Development and is available for
public inspection.

§ 4. Appeals.

Any operator aggrieved by a decision of the department
may file an appeal to the State Building Code Technical
Review Board. Such appeal shall be filed within 30
calendar days of the issuance of the departmeni’s written
decision.

§ 5. Listing of certified academies.

The department shall maintain a list of code academies
that hold valid Certificates of Accreditation, which shail be
available for public review.

§ 6. Application for accreditation.

A, Any Code Academy seeking a Cerlificate of
Accredifation shall submit the information required by
these standards, on forms provided by the depariment, 120
calendar days prior to the date for which approval is
requested.

B. The operator shall reimburse the department for the
cost of processing and monitoring the accreditation.

C. The following information shall be submitted as part
of the application:

1. A budget documenting the financial resources
avallable to equip, maintain, and operate the academy;

2. The educational and teaching qualifications of the
coperator and instructors;

3. The individual courses of instruction which will be
offered, and the purpose of such instructions;

4 A listing of any equipment available to aid
instruction in each field;

5. The maximum anticipated enrollment io bhe
accommodated with the equipment available in each
specified field, and the ratio of students to Instructors
which shall not exceed 50 fo 1 for lecture format
courses, and 20 fo 1 for interactive courses;

6. The location(s) where such instruction will fake
place;

7. Any additional Information that the department may
deem necessary to carry out the provisions of these
standards.

D. Each application for a Certificate of Accreditation
shall alse include the following commitments;

1. Conduct the academy in accordance with all
standards promulgated by the depariment;

2. Permit the department to inspect the academy at
any time, and to provide all information periaining to
the activities of the academy or its financial condition
as requested by the department;

3. The levy shall not be used for purposes other fhan
directly relating fo the operaiion of the Code
Academy;

4. Carry forward no more than 25% of the previous
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fiscal year’s levy;

5. In the event that the academy should close, a list
of enrolled studenis who have not completed their
program of study, and the amoun! of the course which
they have completed, shall be submitted to the
department;

6. Maintaln current, complete and accurate student
records, inciuding a record of all hours of work
completed by each student.

§ 7. Certificate display.

The Certificate of accreditation shall be displayed on the
premises of the academy in an area which is readily
accessible to the public.

§ 8. Renewal of certificate,

A. Every Code Academy shall apply for renewal of ils
Certificate of Accreditation no later than April 15 of each
year, on forms provided by the depariment. The
application for renewal shall include a current training
schedule.

B. Every Certificate of Accreditation shall expire upon
failure to obtain renewal by June 30 of each year.

§ 8 Personnel qualifications,

A, Any director of the Code Academy shall demonstrate
a working knowledge of Building Code technology and
shall possess a minimum of (wo years of supervisory
experience, Managerial experience and a college degree
from an accredited college or university are preferred,

B. All instructors shall have knowledge and experience
in the trade or profession in which the insiructor teaches.
Instructors shall have experience as an Instructor, or shall
have successfully completed a “Train the Trainer” or
equivalent course,

C. The department shall be notified of any staff changes
within the academy subsequeni to recelving accreditation.
Staff changes forwarded fo the department shall include
gualifications of the instructors.

§ 10. Instructional program,

The Insfructional program shall consist of those courses
and subjects, related to the technical provisions of the
national model codes and referenced standards, which the
academy has beent accredited to offer, and be consisient
with the instructional programs offered by the department.
The department reserves the sole right o provide
programs based on Article 1 of the Virginia Uniform
Statewide Building Code, Aitendance at any local or
regional academy shall not satisfy mandatory attendance
at programs administered by the depariment on any
changes to the Virginia Uniform Statewide Building Code.

§ 11. Appilication for additional courses,

The operator shall present a supplementary application
to the department for approval of additional courses of
instruction.

§ 12, Withdrawal of course approval and revocation,
suspension, or refusal to renew a certificate of
accreditation,

A. The department may withdraw course approval, or
revoke, suspend, or refuse lo renew, any academy’s
Certificate of Accreditation for any of the foilowing:

1. Violation of any provision of these standards;

2, Furnishing false, misleading, or incomplete
information to the deparitment, or failure to furnish
information requested by the department within a
reasonable time;

3. Presenting any information to students which Is
false, misleading or fraudulent;

4. Failure to maintain the premises in a safe and
sanitary condition as required by law, siate regulafion
or local ordinance;

5, Failing to maintain adequate financial resources to
satisfactorily conduct the courses of instruction
offered, or fo refain an adequate, qualified staff.

B. The department shall notify the operator by certified
mail 30 calendar days prior to the effective date of any
withdrawal of course approval, or revocation, suspension,
or refusal to renew, a Certificate of Accreditation,

§ 13. Return of certificafe,

Any Certificate of Accreditation issued to an academy
shall be returned fo the department immediately, by
registered mail, for the following:

1. Revocation; or
2. Voluntary closure of institution, or

3. Any other cause deemed sufficient by the
department.

§ 14. Records.

The department shall maintain records on all actions,
findings and recommendations concerning the approval,
revocation, suspension, or refusal to renew any Certificate
of Accredilation. All records shall be available to the
public, upon request.

§ 15. Transmitiing documents and other materials.

All applications, forms, appeals, letters or other papers
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shall be addressed lo the Supervisor of Training Programs,
Department of Housing and Community Development, 205
North Fourth Street, Richmond, Virginia 23219,

Bk ok % &k ok & %

Title of Regulation; VR 394-01-31. Virginia Industrialized
Building and Manufactured Home Safety Regulations/
1887 1950 .

Statutory Authority: §§ 36-73 and 36-85.7 of the Code of
Virginia,

Public Hearing Date: August 20, 1990 - 10 a.m,
(See Calendar of Evenis section
for additional information)

Summary:

The Virginia Industrialized Building and Manfuactured
Home Safety Regulations provide for the
administration and enforcement of uniform, statewide,
health and safety standards for industrialized buildings
and manufactured homes, wherever produced. A major
purpose of the reguiations is to make good qualily
housing more affordable for residents of Virginia. It

does so by providing precertification of manufactured
buildings fhat contain concealed parts which can not
be readily inspected at the point of use. Such unils
must be accepted by the local building official without
disassembly. The enforcement system includes: (1)
state accreditation, use, and moniforing of independent
third-party compliance assurance agencies lo review

the design of manifactured buildings and to inspect
their production for code compliance; (ii) assignment
of responsibility for safe instaliation to local building
department, and (iil) state action to secure correction
of defects discovered after installation.

The major change in this edition was to adopt the
1980 BOCA National Building Code fo update the
reference sfandard. A new Arficle 6 (Instaliation
Requirements) was added to Part One to clarify the
manufacturer and installer's responsibilities.

VR 394-01-31. Virginia Industrialized Building and
Manufactured Home Safety Regulations/1990,

PART ONE.
INDUSTRIALIZED BUILDINGS.

ARTICLE 1,
ADMINISTRATION.

SECTION 100.0. GENERAL.

100.1. Title: Articles 1 through 5 of these regulations shall
be known as the Virginia Industrialized Building and
Manufactured Home Safety Regulations - Part One. Except
as otherwise indicated, regulations, or these regulations, as
used in Articles I through 5, shall mean the Virginia

Industrialized Building and Manufactured Home Safety
Regulations - Part One,

100.2. Authority: These regulations are adopted according
to the authority granted the Board of Housing and
Community Development by the Virginia Industrialized
Building Safety Law, Chapter 4, Title 36 of the Code of
Virginia,

100.3. Adoption: The Virginia Industrialized Building and
Manufactured Home Safety Regulations were adopted by
order of the Board of Housing and Community
Development on December 14; 1887 (DATE TO BE
INSERTED) . This order was prepared according to the
requirements of the Administrative Process Act. The order
is maintained as part of the records of the Department of
Housing and Community Development, and is available for
public inspection.

100.4. Application: Part One shall apply to industrialized
buildings, as defined in Section 200.0.

100.5. Effective date: The effective date of Part One of
these regulations is Mareh 1; 1988 (DATE TO BE
INSERTED) .

100.5.1. Compliance after effective date: No person, firm
or corporation shall offer for sale or rental, or sell or
rent, any industrialized building produced after the
effective date of any provision of these regulations umless
it conforms with such provision of the regulations.

100-6-3- Loeal regulations: Nothing in these regulatons

provide for adequate safety to life; health and property:

100.6. Continued compliance: Industrialized buildings and
mobile homes subject to any edition of these regulations
when constructed shall be maintained in compliance with
the applicable edition by the owners and/or occupants.

100.7. Purpose: The purpose of these regulations is to
ensure safety to life, health, and property through
compliance with uniform statewide consiruction standards
for industrialized buildings.

SECTION 101.0. ENFORCEMENT GENERALLY.

10L.1. General: These regulations shall be enforced as
authorized by Chapter 4 of Title 36 of the Code of
Virginia. (Note: See Addendum 3, “Virginia Industrialized
Building Safety Law.”)

101.2, Inspection and enforcemeni: The Office of State
Building Code Enforcement Office is designated ag the
administrator’s representative for the enforcement of these
regulations. It shall have authority to make such
inspections and to take such other actions as are required
to enforce the regulations,

Vol. 6, Issue 19

Monday, June 18, 1930

3051



Proposed Regulations

Note: The Office of State Building Code Enforcement
Office shall act as the Building Official for registered
industrialized buildings.

101.2.1. Factory inspections: The administrator’s
represeniative shaill, during reasonable hours, make such
inspections of factories producing industrialized buildings
as may be necessary to determine whether the compliance
assurance agency having jurisdiction is performing its
evaluation and compliance assurance functions in a
satisfactory manner.

101.2.2. Field inspections: The administrator’s
representative may, during reasonable hours, make
inspections to determine whether indusirialized buildings,
not at the time occupied as dwellings, are in compliance
with these regulations. Such inspections may include but
are not limited fo: industrialized buildings on dealer lots,
or industrialized buildings that are otherwise offered for
sale to the public. Industrialized buildings that are
occupied as dwellings may be inspected at the request of
the owners or occupants.

101.2.3. Notice of viclation: Where the administrator finds
any violation of the provigions of these regulations, a
notice of violation ghall be issued. This notice of violation
shali order the party responsible to bring the unit into
compliance, within a reasonable time.

101.2.4. Placarding units in violation. Wherever the
administrator finds any violations of the regulations,
placards may be required on the noncomplying unit, Such
placards shall not be removed except upon permission of
the administrator. The placard shall list the violations and
may prohibit the use of any unit, until the necessary
corrections have been made.

101.2.5. Referral to local building officlals: If the nature of
the violation is such that it may be remedied under
Section 102.0 of these regulations, the administrator may

refer the matter to the local bullding official for
enforcement.

101.3. Appeals: Local building officials, compliance
assurance agencies or manufacturers of industrialized

buildings may appeal the department’s application of these
regulations or notice of violation to the State Building
Code Technical Review Board established by § 36-108 of
the Code of Virginia. Such appeals shall be according to
the procedures and time limits established in the Uniform
Statewide Building Code, Volume 1 - New Construction,
Section 38:0 117.0 .

101.3.1. Enforcement of decision: Upon receipt of the
written decision of the State Building Code Technical
Review Board, the administrator shall take immediate
action in accordance with the decision.

101.3.2. Court review: Decisions of the State Building Code
Technical Review Board shail be final if no appeal is
made, An appeal from the decision of the State Building

Code Technical Review Board may be presented to the
court of the original jurisdiction in accordance with the
provisions of the Administrative Process Act, Article 4, §
9-6.14:1 of Title 9 of the Code of Virginia.

101.4, Limitation of manufacturer’s liability: The
manufacturer of the building shall not be required to
remedy violations caused by on-site work by others not
under his control or violations involving components and
materials furnished by others and not included with the
registered industrialized building.

101.5. Penalty for violafion. Any person, firm or
corporation violating any provisions of these regulations
shall be congidered guilty of a Class 1 misdemeanor and,
upon conviction, shall be fined not more than $1,000 (§
36-83 of the Code of Virginia).

SECTION 102.0. ENFORCEMENT IN LOCALITIES.

102.1. Responsibility of local building officials: Every local
building official is authorized to and shall enforce the
provisions of these regulations within the limits of his
jurisdiction. He shall not permit the use of any
industrialized building that does not comply with these
regulations.

102.2. Registered industrialized buildings: Industrialized
buildings that are registered shall be accepte¢ in all
localities as meeting the requirements of this law.
Notwithstanding this provision, local building officials are
authorized to carry out the following functions that apply
to registered ; industrialized buildings provided such
functions do not involve disassembly of the registered
building or change of design, or result in the imposition of
more stringent conditions than those required by the
compliance assurance agency or by these regulations.

1. They shall verify that it has not been damaged in
transit to a degree that would render it unsafe. Where
indicated, this may include tesis for tightness of
plumbing systems and gas piping and tests for shorts
at the meter connection in the electrical system.

2. They shall verify that supplemental components
required by the label or by these regulations are
properly provided.

3. They shall verify that the instructions of the label
for installation and erection are observed.

4, They shall verify that any special conditions or
limitations of use that are stipulated by the label in
accordance with the standards of Article 3 of these
regulations are observed.

5. They may require submission and approval of plans
and specifications for the supporting structures,
foundations including anchorages, and all other
components necessary to form the completed building.
They may require such architectural and engineering

Virginia Register of Regulations

3052



Proposed Regulations

services as may be specifically authorized by the
standards of Article 3 of these regulations to assure
that the supporting structures, foundations including
anchorages, and other components necessary to form
the completed building are designed in accordance
with these regulations.

6. They shall enforce applicable requirements of these
regulations and the USBC - Volume I for alterations
and additions to the units or to the buildings, As an
aid, they may require submission of plans and
specifications of the model of the unit. Such plans and
specifications may be furnished on approved
microfilm,

7. They shall enforce the requirem;ants of the Uniform
Statewide Building Code applicable t{o utility
connections, site preparation, fire limits, building
permits, certificates of use and occupancy, and all
other applicable requirements of the USBC, except
those governing the design and construction of the
registered building,

8. They shall verify that the building displays the
required state registration seal and the proper label of
the compliance assurance agency,

102.3. Unregistered industrialized buildings - : The building
official shall determine whether any unregistered
industrialized building complies with these regulations and
shall require any noncomplying unregistered building to be
brought into compliance with these regulations. The
building official shall enforce all applicable requiremenis
of these regulations including those relating to the sale,
rental and disposition of noncomplying buildings. The
building official may require submission of full plans and
specifications for each building, Concealed parts of the
building may be exposed to the extent necessary to permit
inspection to determine compliance with the applicable
requirements, The government of any locality for which a
building official has not been appointed may exercise the
powers of enforcement for unregistered indusirialized
buildings that are granted to the local building official,
except for inspection.

102.3.1. Unregistered industrialized buildings offered for
sale: Unregisiered industrialized buildings offered for sale
by dealers in this Commonwealth shall be marked by a
warning sign to prospective purchasers that the building is
not registered in accordance with these regulations and
must be inspected and approved by the local building
official having jurisdiction, The sign shall be of a size and
form approved by the administrator and shall be
congpicuously posted on the exterior of the unit near the
main entrance door.

102.4. Disposition of noncomplying buildingg When a
buiiding is found to be in violation of these regulations,
the local building official may require the violations to be
corrected before occupancy of the building is permitted
and may require the boilding to be conspicuously

placarded to indicate that it may noit be used in this
Commonwealth until the corrections have been made. If
the building is moved to another locality before the
violations are corrected, such placard shall not be
removed except upon permission of the building official in
the new locality. If such locality has no building official,
permission shall be obtained from the department before
the placard is removed.

102.5. Report to the Offiece of State Bulding Code
Enforcement Office . If the building is moved from the
jurisdiction before the violations have been corrected, the
local building official shall make a prompt report of the

circumstances to the Office of Siate Bullding Code
Enforcement Office . The report shall include the
foliowing:

1. A list of the uncorrected violations.

2. All information contained on the label pertinent to
the identitication of the building, the manufacturer
and the compliance assurance agency.

3. The number of the Virginia registration seal.

4. The new destination of the building, if known,

5. The party responsible for moving the building,

6. Whether the building was placarded for violation.

SECTION 103.0. MODIFICATION OF THE
REGULATIONS.

103.1. When modification may be granted: The
administrator shall have the power upon request in
specific cases to authorize modification of the regulations
80 as to permit certain specified alternatives where the
objectives of this law can still be fulfilled. Such request
shall be in writing and shall be accompanied by the plans,
specifications and other information necessary for an
adequate evaluation of the medification requested.

103.1.1. Input by local building official: Before a
maodification is authorized, the building official having local
jurisdiction may be afforded an opportunity to present his
views and recommendations,

ARTICLE 2,
DEFINITIONS.

SECTION 200.0. DEFINITIONS.
The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise.

“Administrator” means the Director of the Department
of Housing and Community Development or his designee.

"‘Approved” as applied to a material, device, method of
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construction, registered building or as otherwise used in
these regulations means approved by the administrator,
unless the context clearly indicates another meaning

“Board” means the Board of Housing and Community
Development,

“Code Enforcement Office” means the office of the
Department of Housing and Community Development
which has been designated to carry out the state plan for
enforcement of the Virginia Industrialized Building and
Manufactured Home Safety Regulations.

“Compliance assurance agency” means an architect or
professional engineer registered in Virginia, or an
organization, determined by the depariment to be specially
qualified by reasen of facilities, personnel, experience and
demonstrated reliability, to investigate, test and evaluate
industrialized buildings; to list such buildings complying
with standards at least equal to those promulgated by the
board; to provide adequate follow-up services at the point
of manufacture to ensure that production units are in full
compliance; and to provide a label as evidence of
compliance on each manufactured section or module,

““Department” means the Depariment of Housing and
Community Development.

“Indusfrialized building” means a combination of one or
more sections or modules, subject to state regulations and
inciuding the necessary electrical, plumbing, heating,
ventilating and other service systems, manufactured off-site
and transported to the point of use for installation or
erection, with or without other specified components, to
comprise a finished building. Manufactured homes defined
in § 36-85.3 and certified under the provisions of the
National Manufactured Housing Construction and Safety
Standards Act shall not be considered industrialized
huildings for the purpose of this law.

“Local building official” means an official designated by
any city, town, or county {o enforce Structural, plumbing,
electrical, mechanical or other building regulations for
safety to life, health and property.

“Model” means a specific design, as designated by the
producer, of an industrialized building, Production
buildings of any model may include variations and options
that do not affect compliance with the standards governing
structural, plumbing, mechanical or electrical systems or
any other items governed by thesge regulations.

“Otfice of State Building Code” means the Office of the
Department of Heusing end Cemmunilty Develepment

“Registered” means an indusirislized building which
displays a registration geal issued by the Department of
Houging and Community Development in accordance with

Article 5 of these regulations.

“Regulations” means regulations as defined by Section
100.1,

“State building official” means the Offiece of State
Byilding Code Enforcement Office .

“The Iaw” or “this law” means {he Virginia
Industrialized Building Safety Law as embraced in Chapter
4 (§ 36-70 et seq.) of the Code of Virginia,

ARTICLE 3.
SAFETY STANDARDS FOR INDUSTRIALIZED
BUILDINGS.
SECTION 300.0. REQUIREMENTS.
300.1. Hazards prohibited and standards specified:
Industrialized buildings produced after the effective date of
these regulations shall be reasonably safe for the users
and shall provide reasonable protection to the public
against hazards to life, health and property. Compliance
with all applicable requirements of the eede codes and
standards specified in Section 301.0, subject to the
specified time limitations, shall be acceptable evidence of
compliance with this provision.
SECTION 301.0. REFERENCE STANDARDS.

301.1. Reference standards and time limits established: The
standards and time limitations specified below are those
referred to in Section 300.0:

BOCA NATIONAL BUILDING CODE

Published by: Building Officials and Code

Administrators International, Inc. (BOCA), 4051 West

Flossmoor Road, Country Club Hills, Illinols 60477

-5795

1 1084 Editien - uptil Jfune 1; 1088

Z: 1887 Editien — ne time lmit

1. 1987 Edition - until April 1, 1991

2, 1990 Edition - no time limit

BOCA NATIONAL PLUMBING CODE

1 1984 Editlen — until June I; 1088

2 1087 Edition — ne time Hmit

1. 1984 Edition - pntil April 1, 1991

2, 1990 Edition - no time Iimit

BOCA NATIONAL MECHANICAL CODE
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k1084 Editlon — until June I; 1088

2- 1087 Edition — no thre Hmit

1, 1987 Edition - untii April 1, 1991

2. 1990 Edition - no fime Ilimif

NATIONAL ELECTRICAL CODE - NFPA NO. 70

Published by: National Fire Protection Association,
Batterymarch Park, Quincy, Massachusetts 02269

1 1984 Edition — until June 1; 1088
2; 1987 Edition — ne time Hmit
1. 1987 Edition - until April 1, 1991
2. 1950 Edition - no time limit

301.2, Optiona! standard: The following standard may be
used for one and two family dwellings only, as an
alternative to the standards specified in Section 301.1.

ONE AND TWO FAMILY DWELLING CODE

Jointly published by: BOCA; Southern Building Code
Congress International, 800 Montclair Road,
Birmingham, Alabama 35213; International Conference
of Building Officials, 5360 South Workman Mill Road,
Whittier, California 90601

1 1983 Edition and 1084 Supplement — untll Jume L;
1988 :

2 1886 Edition and 1P87 Supplement — no time Hmit

1. 1986 Edition and 1987 Supplement - until April 1,
1991

2. 1989 Edition and 1990 Supplement - no time limit

301.3. General amendment to reference codes and
standards: All requirements of the referenced model codes
and standards that relate to fees, permits, certificates of
use and occupancy, approval of plans and specifications
and other procedural, administraiive and enforcement
matters are deleted and replaced by the procedural,
administrative and enforcement provisions of these
regulations and the applicable provisions of Article 1 of
the Virginia Uniform Statewide Building Code.

then 029, lead shell not be used in potable waler service
or petable water distribution piping

301.5. Insect screens: Every door and window or other
cutside opening used for ventilation purposes serving any
building containing habitable rooms, food preparation
areas, food service areas, or any areas where products

used in food for human consumption are processed,
manufactured, packaged or stored, shall be supplied with
approved tight fitting screens of not less than 16 mesh per
inch.

ARTICLE 4.
COMPLIANCE ASSURANCE AGENCIES.

SECTION 400.0. PROCEDURES FOR APPROVAL,

400.1. Application to administrator: Application may be
made to the administrator for acceptance as a compliance
assurance agency as defined in Article 2. Application shall
be made under oath and shall be accompanied by
information and evidence that is adequate for the
administrator to determinewhether defermine whether the
applicant is specially qualified by reason of facilities,
personnel, experience and demonstrated reliability fto
investigate, test and evaluate industrialized building
buildings for compliance with these regulations, and to
provide adequate follow-up and compliance assurance
services at the point of manufacture,

Note: A suggested format for the application for
acceptance as a compliance assurance agency may be
obtained from the Office of State Building Code
Enforcement Qffice .

400.2. Freedom from conflict of interest A compliance
assurance agency shall not be affiliated with nor
influenced or controlled by producers, suppliers, or

vendors of products in any manner which might affect its

capacity to render reports of findings objectively and
without bias, A compliance assurance agency i$ judged to
be free of such affiligtion, influence, and control if it
complies with all of the following conditions:

1. It has no managerial affiliation with producers,
suppliers or vendors, and is not engaged in the sale or
promotion of any product or material.

2, The results of its work accrue no financial benefits
to the agency through stock ownership and the like, of
any producer, supplier or vendor of the product
involved,

3. Its directors and other management persoanel, in
such capacities, receive no stock option, or other
financial benefit from any proeducer, supplier, or
vendor of the product involved.

4. It has sufficient interest or activity that the loss or
award of a specific contract to determine compliance
of a producer’s, supplier's or vendor’s product with
these regulations would not be a determining factor in
its financial well-being.

5. The employment security status of its personnel is
free of influence or conirol by producers, suppliers, or
vendors.
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400.3. Information required by the administrator; The
following information and criteria will be considered by
the administrator in designating compliance assurance
agencies:

1. Names of officers and location of offices.

2. Specification and description of services proposed to
be furnished under these regulations.

3. Description of qualifications of personnel and their
responsibilities. Personnel involved in system analysis,
design and plans review, compliance assurance
inspections, and their supervisors shall meet the
requirements of the American Society for Testing and
Materials (ASTM) Standards E-541-84, Criteria for
Agencies Engaged in System Analysis and Compliance
Assurance for Manufactured Buildings.

4. Summary of experience within the organization,

5. General description of procedures and facilities to
be used in proposed services, including evalpation of
the model, factory {follow-up, quality assurance,
labeling of production buildings, and specific
information to be furnished on or with labels.

6. Procedures to deal with any defective buildings
resulting from oversight.

7. Acceptance of these services by independent
accrediting organizations and by other jurisdictions.

8. Proof of independence and absence of conflict of
interest.

ARTICLE 5.
LABELING, REGISTRATION AND FEES.

SECTION 500.¢. LABELS,

500.1, Minimum information required: Every registered
industrialized building shall be marked with a label, seal,
or similar evidence of compliance supplied by the
compliance assurance agency that includes the folliowing
information directly or by reference:

1. Name and address of compliance assurance agency.

2. List of codes and standards for which the building
has been evaluated, inspected and found in
compliance by the compliance assurance agency and
the type of construction classification, the use group
classification and occupancy under those codes and
standards.

3. Serial number of label,
4, Special instructions for handling, installation and

erection, or list of such instructions that are furnished
separately with the building.

5. Special conditions or limitations of use of the
building under the standards for which the building
has been evaluated, or list of such conditions and
limitations that are furnished separately with the
building.

500.2. Mounting of label: To the extent practicable, the
label shall be so installed that it cannot be removed
without destroying it. It shall be applied in the vicinity of
the elecirical distribution panel or other location that is
readily accessible for inspection, When a building is
comprised of more than one section or module, the
required label may be furnished as a single label for the
entire building, provided each section or module is
marked by the compliance assurance agency in a clearly
identifiable manper that is liste¢ with the label,

500.3. Manufacturer’s data plate and other markings. The
following information shall be placed on one or more
permanent manufacturer’s data plates in the vicinity of the
electrical distribution panel or in some other location that
is readily accessible for ingpection, The compliance
assurance agency shall approve the form, completeness
and location of the data plate to include the information
listed helow:

1. Manufacturer's name and address.

2. Serial number of the label of the compliance
assurance agency,

3. Serial number of the building.

4, Name of manufacturer and model designation of
major factory installed appliances.

5. Where applicable, identification of permissible type
of gas for appliances, designation of electrical ratings
for single and multiple cord entrance, and directions
for water and drain connections.

6. Serial number of the registration seal.
7. Seismic design zone number.

8. Design Loads:; Live load, Dead load, Snow lpad, and
Wind load.

500.4. Label control: The labels shall be under direct
control of the compliance assurance agency until applied
by the manufacturer to buildings that comply fully with
these regulations. The manufacturer shalli place its order
for labels with the compliance assurance agency. The
manufacturer is not permitted to acquire labels from any
ofher source. Each compliance assurance agency shall
keep a list of the serial numbers of labels issued to each
manufacturer’s plant in such manner that a copy of the
record can be submitied to the administrator upon request.

SECTION 501.9. REGISTRATION OF LABELED
UNITS.
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501.1. Indusirialized buildings eligible for registration: Any
industrialized building must meet the following
requirements to be registered and eligible for a Virginia
Registration Seal:

1. The design of the building has heen found by a
compliance assurance agency to be in full compliance
with these regulations; and

_-2. The compliance assurance agency has conducted
any necessary testing and evaluation of the building
and its component parts; and

3. The compliance assurance agency has provided the
required inspecfions and other quality assurance
follow-up services at the point of manufacture to
assure the building complies with these regulations;
and

4. The building has been provided with appropriate
‘evidence ' of such compliance with a label, seal or
similar device permanenily affixed by the compliance
assurance agency. :

501.2. Registration seal for industrialized buildings:
Registered indusirialized buildings shall be marked with an
approved registration seal issued by the depariment. The
seal shall be applied by the manufacturer to a registered
industrialized building intended for sale or use in Virginia
prior to the shipment of the building from the place of
manufacture.

501.2.1. Number of seals required: Registered industrialized
buildings shall bear a regisiration seal for each dwelling
unit in residential occupancies, For nonresidential
occupancies, a registration seal is required for each
registered building of a single occupancy and use group.

501.3. Issue Purchase of registration seals and fees
Approved registration seals may be purchased from the
Department of Housing and Community Development in
advance of use. The fee for each registration seal shall be
set by the board. Checks shall be made payable to
“Treasurer of Virginia.” Payment for the seals shall

(must) be received by (he administrator before the seals
can be sent to the user.

501.4. Mounting of registration seal: To the extent
practicable, the registration seal shall be installed so that
it cannot be removed without destroying it. It shall be
installed near the label applied by the compliance
assurance agency.

ARTICLE 6.
INSTALLATION REQUIREMENTS,

SECTION 600.0. MANUFACTURER’S INSTRUCTIONS.
6001, General: The manufacturer of each industrialized

building shall provide with each, building specifications or
instructions, or both, for handling, installing or erecting the

building. Such instructions may be Included as part of the
label from the compliance assurance agency or may be
furnished separalely by the manufacturer of the building.
The manufacturer shall not be reguired to provide the
foundation and anchoring equipment for the industrialized
building.

600.2. Instaliations: Persons or firms installing or erecting
registered industrialized buildings shall install or erect the

building in accordance with the manufacturer’s
instructions,
PART TWO.
MANUFACTURED HOMES SUBJECT TO FEDERAL
REGULATIONS.
ARTICLE 11.
ADMINISTRATION,

SECTION 1100.0. GENERAL.

1100.1. Title: Articles 11 through 14 shall be known as the
Virginia Industrialized Building and Manufactured Home
Safety Regulations - Part Two. Part Two shall mean the
Virginia Industrialized Building and Manufactured Home
Safety Regulations - Part Two.

1100.2. Authority: These regulations are adopted according
to the authority granted the Board of Housing and
Community Development by the Virginia Manufactured
Housing Construction and Safety Standards Law, Chapter
4.1, Title 36 of the Code of Virginia.

1100.3. Application; Part Two shall apply to manufactured
homes as defined in Section 1200.0.

1100.4. Effective date: The effective date of Part Two of
these regulations is Marek 1, 1888 (DATE TO BE
INSERTED) .

SECTION 1101,0. ENFORCEMENT GENERALLY.

1101.1. Federal regulation; Enforcement of Part Two shall
be in accordance with the Federal Manufactured Home
Procedural and Enforcement Regulations, enacted May 13,
1976, under authority granted by Section 625 of the Act,
and designated as Part 3282, Chapter XX, Title 24 of the
department’s regulations. (Part 3282 consisis of subparts A
through L, with Sections numbered 32821 through
3282.554, and has an effective date of June 15, 1976.)

1101.2, Delegation of authority: The Department of Housing
and Community Development is delegated all lawful
authority for the enforcement of the federal standards
pertaining to manufactured homes by the administrator
according to § 36855 of the Code of Virginia. The
Division of Building Regulatory Services of the Department
of Housing and Community Development is designated as a
state administrative agency in the HUD enforcemeni
program, and shall act as an agent of HUD, The
administrator is authorized to perform the activities
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required of an SAA by the HUD enforcement plan,
including (but not limited to) investigation, citation of
violations, handling of complaints, conducting hearings,
supervising remedial actions, monitoring, and making such
reports as may be required.

SECTION 1102.0. ENFORCEMENT IN LOCALITIES.

1102.1. Responsibility of local building officials: All local
building officials are authorized by § 36-85.11 of the Code
of Virginia to enforce the provisions of Part Two within
the limits of their jurisdiction. Such local building officials
shall enforce Part Two, subject to the general oversight of
the division, and shall not permit the use of any
manufactured home containing a serious defect or
imminent safety hazard within their jurisdiction.

1102.2. Eifect ol label: Manufactured homes displaying the
HUD label shall be accepted in all localities as meeting
the requirements of this Law, which supersede the
building codes of the counties, municipalities and state
agencies, Notwithstanding this provision, lecal building
officials are authorized to carry out the following functions
with respect to manufactured homes dispiaying the HUD
label, provided such functions do not involve disassembiy
of the units or parts of the units, change of design, or
result in the imposition of more stringent conditions than
those required by the federal regulations:

1. They shall verify that it has not been damaged in
{ransit to a degree that would render it unsafe. Where
indicated, tests may be made for tightness of plumbing
systems and gas piping, and electrical short circuils at
meter connections.

2. They shall verify that supplemental componenis
required by the label! or Part Two are properly
provided.

3. They shail verify t{hat installation or erection
instructions are observed,

4. They shall verify that any special conditions or
limitations of use stipulated by the label in accordance
with the standards or Part Two are ohserved.

5. They shall enforce applicable requirements of Part
Two and the USBC - Volume I for alterations and
additions to manufactured homes, and may enforce
the USBC - Volume II for maintenance of the homes.

6. They shall enforce the requirements of the Uniform
Statewide Building Code applicable
connections, site preparation, fire limits, building
permits, skirting, certificates of use and occupancy,
and all other applicable requiremenis, except those
governing the design and construction of the labeled
units.

7. They may verify that a manufactured home
displays the required HUD label.

to utility

8. They may verify that nonconforming items have
been corrected.

1102.3. Action upon noncompliance: Whenever any local
building official finds that a manufactured home delivered
for use in his jurisdiction is in wviolation of Part Twe, he
shalt initiate the corrective procedure required, in
accordance with Part Two,

1102.4. Report to the department: Whenever any
manufactured home is moved from a local jurisdiction
before a noied violation has been corrected, the building
official shall make a prompt report of the circumstances
to the adminisirator. The report shall include a list of
uncorrecied violations, all information pertinent to
identification and manufacture of the home contained on
the label and the data plate, the destination of the home
if known, and the name of the parfy responsible for
moving it.

SECTION 1103.0. DISTRIBUTORS AND DEALERS,

1103.1. Alterations: No distributor or dealer shall perform
or cause to be performed any alteration affecting one or
more requirements set forth in the federal standards,
except those alterations approved by the administrator.

1103.1.1. Assistance from local building officials: In
handling and approving dealer requests for alterations, the
adminisirator may be assisted by local building officials.
The building officials shall report vielations of this section
and failures to conform io the terms of their approval to
the- administrator.

1103.2. Instailations: Distributors or dealers installing or
setting up a manufactured home shall peform such
installation in accordance with the manufacturer's
ingtallation instructions or other support and anchoring
system approved by the building official in accordance
with Section 6236 620.0 of the USBC - Addendum I I,

1103.3. Prohibited resale: No distributor or dealer shall
offer for resale any manufactured home possessing a
serious defect or imminent safety hazard.

SECTION 1104.0. CONTINUING ENFORCEMENT.

1104.1. Inspections: At any time during regular business
hours when a manufactured home is located on a dealer’s
or distribuior’s lot and offered for sale, the administrator
shall have authority to inspect such home for transit
damages, seal tampering, violations of the federal
standards and the dealer’s or distributor’s compliance with
applicable state and federal laws and regulations,

The administrator shall give written notice to the dealer
or distributor when any home inspected does not comply
with the federal standards.

SECTION 1105.0. CONSUMER COMPLAINTS.
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1105.1. Reportss The administrator shall receive all
consumer complaints on manufactured homes reported to
the department by owners, dealers, distributors, code
officials, and other state or federal agencies. The
administrator may request such reports to be submitted by
letter or on a report form supplied by the department.

1105.2. Inspections: The administrator may conduct, or
cause to be conducted, an on-gite inspection of a
manufactured home at the request of the owner reporting
a complaint with the home or under the Tfollowing
conditions with the permission of the owner of the home.

1. The dealer, distributor or manufacturer requests an
on-site inspection; or

2. The reported complaint indicates extensive and
serious noncompliances; or

3. Consumer complaints lead the SAA to suspect that
classes of homes may be simtlarly affected; or

4. Review of manufacturer’s records, corrective action,
and consumer complaint records tleads the
administrator to suspect secondary or associated
nontcompliances may also exist in a class of homes,

1105.2.1. Coordination of inspections: When conducting an
on-site inspection of a home invelving a consumer
complaint, the administraior may reguest the dealer,
distributor, and manufacturer of the home to have a
representative present to coordinate the inspection and
investigation of the consumer complaint.

1105.3, Determination. After reviewing the complaint report
or the onsite inspection of the home involved, the
adminisirator shall, where possible, indicate the cause of
any nonconformance and, where possible, indicate ihe
responsibility of the manufacturer, dealer, distributor or
owner for the noncompliance and any corrective action
necessary.

1105.4. Referral: The administrator shall refer to the
manufacturer of the home, in writing, any consumer
complaint concerning that home reperted to the
administrator. The administrator may refer any such
reported complaint to HUD, to the SAA in the state where
the manufacturer ig located and fo the inspection agency
involved with certifying the home.

1105.4.1. Referral to the Virginia Department of Motor
Vehicles: When a review of the reported complaint or the
on-site investigation of the complaint indicates a dealer or
distributor is in violation of or has violated these
regulations, the administrator shall refer the complaint to
the DMV and shall provide such assisiance and reports as
requested by DMV in their handling of the complaint.

1105.5. Follow-up: The administrator shall assist the owner,
dealer, distributor and manufacturer in resolving congsumer
The adminisirator shall monitor the

manufacturer’s performance i{o assure compliance with
Subpart I of the federal regulations for consumer
complaint handling and shall take such actions as are
necessary to assure compliance of all invelved parties with
applicable state and federal regulations,

ARTICLE 12.
DEFINITIONS.

SECTION 1200.0. DEFINITIONS.

1200.1. Definitions from Part One: Terms defined in Part
One (Article 2) shall have the same meaning in Part Two,
untess otherwise specifically indicated. Terms defined
within the Federal Manufactured Home Construction and
Safety Standards and the Federal Manufactured Home
Procedural and Enforcement Regulations, as adopted by
the United States Department of Housing and Urban
Development, shall have the same meanings in these
regulations.

1200.2. Additional definitions:

“Act” or “The Act” means the National Manufactured
Housing Construction and Safety Standards Act of 1974,
Title VI of the Housing and Community Development Act
of 1974 (42 U.S.C. 5401, et seq.).

“Administrator” means the Director of the Department
of Housing and Community Development or his designee.

“Dealer” means any person engaged in the sale, leasing,
or distribution of new manufactured homes primarily to
persons who in good faith purchase or lease a
manufactured home for purposes other than resale,

“Defect” means a failure to comply with an applicable
federal manufactured home construction and safety
standard that renders the manufactured home or any part
of the home unfit for the ordinary use of which it was
intended, but does not result in an imminent risk of death
or severe personal injury to occupants of the affected
home.

“Distributor” means any person engaged in the sale and
distribution of manufactured homes for resale,

“HUD” means the United States Department of Housing
and Urban Development,

“Imminent safely hazard” means a hazard that presents
an imminent and unreasonable risk of death or severe
personal injury that may or may not be related to failure
to comply with an applicable federal manufactured home
construction or safety standard.

“Label” or “certification Iabel” means the approved
form of certitication by the manufacturer that, under
Section 3282.362(c)(2)() of the Aet Manufactured Homes
Procedural and Enforcement Regulations , is permanently
affixed to each transportable section of each manufactured
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home manufactured for sale to a purchaser in the United
States,

“Manufactured home” means a structure subject to
federal regulation which is transportable in one or more
sections; is eight bedyfeet body fee! or more in width and
40 body feet or more in length in the traveling mode, or
is 320 or more square feet when erected on site; is built
on a permanent chassis; is designed to be used as
single-family dwelling, with or without a permanent
foundation, when connected io the required utilities; and
includes the plumbing, heating, air-conditioning, and
electrical systems contained in the structure,

“Manufacturer’” means any person engaged in
manufacturing or assembling manufactured homes,
including any person engaged in importing manufactured
homes.

“Noncompliance” mwn~ans a failure of a manufactured
home to comply with a federal manufaciured home
construction or safety standard that does not coastituie a
defect, serious defect, or imminent safety hazard.

“Purchaser” means the first person purchasing a
manufactured home in good faith for purposes oiher than
resale,

“Secretary” means the Secretary of the United States
Department of Housing and Urban Development.

“Serious defect” means any failure to comply with an
applicable federal manufactured home construction and
safety standard that renders the manufaciured home or
any part thereof not fit for the ordinary use for which it
wag intended and whick results in an unreasonable risk of
injury or death to occupanis of the affected manufactured
home.

“Standards” or ‘‘federal standards” means the Federal
Manufactured Home Construction and Safefy Standards
adopted by HUD, in accordance with authority in the Act.
Said standards were enacted December 18, 1975, and
amended May 11, 1976, to become effective June 15, 1976.

“State administrative agency” or “SAA” means the
Department of Housing and Community Development
which is responsible for the administration and
enforcement of this law throughout Virginia and of the
plan authorized by § 36-85.5 of the Code of Virginia.

ARTICLE 13.
SAFETY STANDARDS,

SECTION 1300.0. FEDERAL STANDARDS.
1300.1. Compliance required;: Manufaciured homes
produced on or after June 15, 1976, shall conform to all
the requirements of the federal standards, az amended.

SECTION 1301.0. MOUNTING AND ANCHORING.

1301.1. Reference to Uniform Statewide Building Code;
Mounting and anchoring of manufactured homes shall be
in accordance with the applicable reequirements
requirements of the 1987 1990 Edition of the Virginia
Uniform Statewide Building Code.

ARTICLE 14.
VIOLATIONS,

SECTION 1400,0, VIOLATIONS.

1400.1. Notice of violation: Where the administrator finds
any violation of the provisions of these regulations, a
notice of violation shall be issued. This notice of violation
shall order the party responsible to bring the unit into
compliance, within a reasonable time.

1400.2. Appeals to notice of violation: Parties aggrieved by
the findings of the notice of violation may appeal to the
State Building Code Technical Review Board, which shall
act on the appeal in accordance with the provisions of the
USBC - Volume 1. The aggrieved party shall file the
appeal within 10 days of the receipt of the notice of
violation. Unless, the notice of viglation is revoked by the
review board, the aggrieved party shall comply with the
stipulations of the notice of violation.

1400.3. Penaliy: Any person, firm or corporation violating
any provisions of these regulations shall, upon conviction,
be considered guilly of a misdemeanor in accordance with
§ 36-85.12 of the Code of Virginia.

1887 1990 EDITION.

VIRGINIA INDUSTRIALIZED BUILDING AND
MANUFACTURED HOME SAFETY
REGULATIONS.
ADDENDA,

ADDENDUM 1.
REQUIREMENTS FOR MOUNTING AND ANCHORING
MOBILE UNITS AND MANUFACTURED HOMES.

The following requirements are from the 1887 1950
Edition of the Virginia Uniform Statewide Building Code:

SECTION 6244 620.0 . MOBILE UNITS AND
MANUFACTURED HOMES.

621+ 620.1. General: Mobile units, as defined in Section
201.0 shall be designed and constructed to be transported
from one location to another and not mounted on a
permanent foundation. Manufactured homes shall be
designed and constructed to comply with the Federal
Manufactured Housing Construction and Safety Standards
and used with or without a permanent foundation.

6242= 620.2. Support and anchorage of mobile units: The
manufacturer of each mobile unit shall provide with each
unit gpecifications for the suppert and anchorage of the
mobile unit. The manufacturer shall not be required to
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provide the support and anchoring equipment with the
unit. Mobile units shall be supported and anchored
according to the manufaciurer’s specifications, The
anchorage shall be adequate to withstand wind forces and
uplift as required in Article 11 for buildings and
structures, based upon the size and weight of the mobile
unit.

8213 620.3. Support and anchorage of manufactured
homes: The manufacturer of the home shall provide with
each manufactured home printed instructions specifying
the location, required capacity and other details of the
stabilizing devices to be used with or without a permanent
foundation (i.e,, tiedowns, piers, blocking, footings, ete.)
based upon the design of the manufactured homes.
Manufactured homes shall be supported and anchored
according to the manufacturer’s printed instructions or
supported and anchored by a system conforming {o
accepted engineering practices designed and engineered
specifically for the manufactured home. Footings or
foundations on which piers or other stabilizing devices are
mounted shall be carried down to the established frost
lines, The anchorage system shall be adequate to resist
wind forces, sliding and upliit as imposed by the design
loads.

62131, 620.3.1. Hurricane zone: Manufactured homes
instatled or relocated in the hurricane zone shall be of
fiurricane and windstorm resistive design in accordance
with Federal Manufactured Housing Construction and
Safety Standards and shall be anchored according to the
manufacturer’s specifications for the hurricane zone.

The hurricane zone includes the following counties and ali
cities located therein, contiguous thereto, or to the east
thereof:

Accomack, King William, Richmond, Charles City,
Lancaster, Surry, Essex, Mathews, Sussex, Gloucester,
Middliesex, Southampton, Greensville, Northumberland,
Westmoreland, Isle of Wight, Northampton, York,
James City, New Kent, King & Queen, Prince George.

6214 Anchorage of used meobile units and mapufactured
homes: When used mobile units oF used maenufactured

} Hurricane zone: Tiedowns shell be not more then
eight feet on eenter and not mere than two feet from
the end of the unit:

2. Monhurricane zone: Tiedewns shall be not mere
than 12 feet on cenier and not more than two feet
from the end of the unit

8 Ground anecbor load eapaeity: Each ground ancher
shall be capeble of resisting without failure an

allowable working load equal te or exceeding 3160
pounds plus a HOY; overload factor:

4 Weather resistanee; Ground ancheors shall be
resistant to weathering deterioration at least equivalent
to that provided by & costing of gzipe en steel
strapping of mot less then 030 ounees per square feet
of surface eonted:

620.4. Used mobile/manufactured homes: When used
manufactured homes or used mobile homes are being
installed or relocated and the manufacturer’s original
Installation instructions are nof available, Installations
complying with the applicable portions of NCSBCS/ANSI
A225.1 listed in Appendix A shall be accepted as meeting
the USBC.,

620.5. Skirting: Manufactured homes installed or relocated
after July 1, 1990, shall have skirfing Installed within 60
days of occupancy of the home. Skirting materials shall be
durable, suitable for exterior exposures, and installed in
accordance with the manufacturer’s installation
instructions. Skirting shall be secured as necessary fto
ensure stability, lo minimize vibrations, fo minimize
susceptibility to wind damage, and to compensate for
possible frost heave. Each manufactured home shall have
a minimum of one opening in the skirting providing access
to any water supply or sewer drain connections under the
home. Such openings shall be a minimum of 18 inches in
any dimension and not less than three square feet In area.
The access panel or deor shall not be fasiened in a
manner requiring the use of special tool to open or
remove the panel or door. On-site fabrication of the
skirting by the owner or installer of the home shall be
acceptable, provided (hat the material meels the
requirements of the USBC.

* % k %k Kk %k R %

Title of Regulations; VR 384-01-42, Virginia Liquefied
Petroleum Gas Regulations/ 1887 1990 .

Statutory Authority: §§ 27-87 of the Code of Virginia.

Public Hearing Date: August 20, 1990 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The Virginia Liquefied Petroleum Gas Regulations,
1890 edition, is a mandatory, statewide, uniform
regulation fthat must be complied with in the design,
construction, location, installation, and operation of
equipment for storing, handling, transporting by tank
truck or tank trailer, and utilizing L-P gases for fuel
purposes, and for the odorization of L-P gases in order
fo protect individuals and properfy from fire and
explosion hazards. All law-enforcement officers are
empowered to enforce the regulations.
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The 1990 edition of the Virginia Liquefied Petroleum
Gas Regulations has been updated lo reference the
1989 edition of the Standard for Storage and Handling
of Liquefied Petroleum Gases - NFFA 58, and the
1988 edition of the National Fuel Gas Code - NFPA
54/ANSI Z223.1,

VR 394-01-42.
Regulations/1990.

Virginia Liquefied Petroleum Gas

SECTION 100.0. GENERAL.

100.1. Title: The title of these regulations shall be the
Virginia Liquefied Petroleum Gas Regulations. Except as
otherwise indicated, regulations shall mean the 188% 1990
Edition of the Virginia Liquefied Petroleum Gas
Regulations.

100.2. Authority; These regulations are adopted according
to authority granied the Board of Housing and Community
Development by the Liquefied Petroleum Gases Law,
Chapter 7, Title 27, of the Code of Virginia.

100.3. Adoption: These The 1990 edition of (hese
regulations were adopted by order of the Board of Housing
and Community Development on MNevember 14 1887
(DATE TO BE INSERTED . This order was prepared
according to the requirements of the Adminisirative
Process Act. The order is maintained as part of the
records of the Department of Houwsing and Community
Development, and is available for public inspection.

100.4. Effective date; The 1887 1590 Edition of the Virginia
Liquefied Petroleum Gas Regulations shall become
effective on Mareh & 1988 (DATE TO BE INSERTED) .

100.5. Minimum standards for equipmeni: The design,
construction, location, installation and operation of
equipment for the storage, handling, odorization,
transportation and use of liquefied petroleum gases shall
conform to the minimum standards esiablished by these
regulations.

100.6. Model codes: The following model codes, and all
portions of other model codes and standards that are
referenced therein, are adopted and incorporated in these
regulations:

A. Standard for Siorage and Handling of Liquefied
Petroleum Gases - NFPA 58 ( 1986 1982 Edition)

B. National Fuel Gas Code - NFPA 54 ( 1984 1988
Edition) (ANSI Z223.1 1084 1988 )

100.7. Exception;: Where the Uniform Statewide Building
Code is applicable, it shall take precedence over these
regulations,

B % % % ¥ x K

Title of

Regulation: VR 394-01-103. Multifamily

Rehabflitation Loan Pregram (Formerly: Multifamily
Rehsabilitation and Energy Conservation Loan Program).

Publication Date: VAR, 5:14 1711-1717 April 10, 1989,

Pursuant to the agency’s desire to republish substanfive
changes in previously submitted proposed regulations for
the Multifamily Rehabilitation Loan Program, VR
384-01-103, the previous submission is withdrawn in its
entirety. A new set of proposed regulations is being
submitted entitled Muli-Family Loan Program.

* OE % k& & % oy %

Title of Repgulafion: VR 394-01-103. Multifamily
Rehabilitation and Energy Censervation Loan Program.

Statutory Authority: § 36-141 et seq. of the Code of
Virginia.

Public Hearing Date: N/A - Written comments may be
stbmitied until July 5, 1990,

(See Calendar of Events section

for additional information)

Summary:

Responding te critical housing problems facing the
Commonwealth, as documented In the 1987 Annual
Report of the Virginia Housing Study Commission, the
Governor and the General Assembly established the
Virginia Housing Parfnership Revolving Loan Fund.
The purpose of the fund is to increase the availability
of decent and affordable housing for low and
moderate income Virginia residents. The Multifamily
Loan Program provides low interest loans from the
Virginia Housing Partnership Fund. This program is
available to owners of rental housing. The purpose of
the program is fo increase the supply and quality of
remial housing avallable for low and moderate income
residenis.

These regulations include amendments to Part [
Definitions; Part II, Eligibility; Part III, Occupancy and
Rent Requirements; Part IV, Distribution of Funds:
Part V, Loan Terms and Conditions; Part VI,
Dispiacement; and Part VII, Evaluation Criteria,

VR 394-01-163. Multifamily Loan Program.

PART L
DEFINITIONS.

§ 1.1. Definitions.
The following worde and terms, when used in these

guidelines shall have the following meaning unless the
context clearly indicates otherwise:
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oF exterior modification made to an elgible preperty to
compensate for e disabled persen’s reduced mobility or
ability to perform necessary,; everyday tasks in the home:

“Acquisition” means the purchase of real property.

“Applicant” is a nonprefil; incerperated organization ef
governmental entity which has submitied to the state; an
application for considergtion to become & loeal
administrator of the Muliifamily Heusing Rehabilitation
and Enerzy Conservation Lean Program: means an
individual incorporated nonprofit, for-profif, or government
enlity, that makes application for funds under the Virginia
Housing Partnership Fund.

"Application” Is the wriffen request for a loan or grant
funding under the Virginia Housing Partnership Fund.

“Appraised value” is the wvalue of the hoeme as
determined by an independent fee appraiser means the
monefary worth of property as determined by an appraiser

“Area median income” means the median income
established by HUD frem time fo time for various areas
of the Commonwealth; or the siote median income; means
the sitatewide medien Iincome; as established by the

“Assessed value” Is a monetary worth of the
facility/property as determined by the real estate
assessment office of the local government where fhe same
is located for tax purposes. (The applicable assessed value
shall be that value in effect as of the date of the
application.)

“Borrower

conservation iean pregram means the individual, for-profit,
nonprofit or government entily that has been approved for
funding under the Virginla Housing Parinership Fund .

"DHCD" means the
Commuaity Development.

Department of Housing and

“Energy grant” means a granl, available as a result of
federal energy litigation, which may be awarded to pay
for certain energy-related improvemenis,

“Energy-related improvements” means physical
improvements to structures which are being rehabilitated
which contribuie lo fuel cost savings and overall less
energy consumption, and which have been so designaled
by this department.

“Fund” means the Housing Parinership Revolving Loan
Fund.

“General improvemenis” means imprevemenis made for

the purpese of maeking housing more desirable to live im

or to make the home meore habitable: These

inust be permanent and may ineclude additions, alterations,
renovations, or repairs te the heme made for the purpose
of making housing more habiiable and more desirable to
live in . Improvements shall not include materials, fixtures,
or landscapes of a type or quality which exceed that
customarily used in the locality for properties of the same
general type as the property to be improved,

“Grant” means funds provided fo program recipients
under the Virginia Housing Partnership Fund.

“Grant agreement” means the contract between DHCD
and the project sponsor confaining the terms and
conditions provided for within the program.

“Gross income” is the total income from all sources and
before taxes or withholdings of all residents er residing in
a housing unit, age 18 or older ; fremm ell seurces nnd
before taxes or withholdiag .

“HQS” means HUB the Housing and Urban Development
Section 8 Housing Quality Stardard Standards .

“Household” means all persons related or unrelated
living together as one economic unit,

“HUD” means the Department of Housing and Urban
Development.

“Individual” is a single person who submits an applicant
pursuant to the program guidelines.

“Loan” means money lent with interest for a specified
period of time,

"Loan application” is te means the request to & leeal

oF VHDA; by the borrowers; to eobiain for

funding for purposes as defined in the DMultifamily

Rehabilitation and FEnergy Conservalion Loan Program
Guldelines program guidelines .

—I:eea}&dmiﬂistrater—isanenﬁfeﬁt—mewpemteé
erganization or governmenial with which the

%eeaﬁ&yﬂme&nsaeityafeedﬂﬁe

“Loan application date” means the date on which a
completed application is received by DHCD,

“Loan note” means the agreement beiween DHCD and
the project sponsor pertaining to the ferms and conditions
governing funding. by the Virginia Housing Partnership
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Fund, including repayment provisions.

“Lower-income” means 80 of median income for the
service area as established by the U. S§. Department of
Housing and Urban Development also referred to LML

“Multifamily” means propertj with two or more
complete dwelling units.

“Oil overcharge expenditure trust fund” are the United
States Department of Energy moneys awarded to the
Commonwealth for specific purposes to resolve alleged
pricing violations in effect between 1973 and 1981 by
crude oil providers; also referred to as Oil Overcharge
Funds.

“Program” is the means the plan for funding under the
Multifamily Heusing Rehebilitetion and Energy
Censervation Loan Program.

“Project sponsor” is & noaprofit; for-prefit er
governmental entity seeking to obisin funds fer ithe
acgquisition andfor rehebilitaHen eof & speeifie multifamily
strueture in accordance with the program guidelines means
an individual, family, nonprofif, for profit or incorporated
organization that emfers info a conlract/agreement with
DHCD fo undertake activities in accordance with the
program guidelines .

“Rehabilitation’ means substantial physical
Improvements/repairs to a facility which will secure it
structurally, correct building, health or fire safely codes
reiated defects, increase energy efficiency and assure safe
and sanitary aperation.

“Set-aside” means funds reserved for a Specified period,
by the department, fo finance a multifamily project.

“Site control” means the possession of or authorization
to use real properiy by means of ownership, lease or
oplion,

“Servicing fee” 15 en oddition o the loan interest rate of
up te HAYG by the loecel administrater for the purpese ef
defrpying the cost of servicing the loans

“State” means the Virginia Department of Housing and
Community Development or other entity designated by the
department to set on its behalf , also referred to as DHCD
and fhe department .

“VHDA"” means Virginia Housing Development Authority.

“VHPF"” means the Virginla Housing Parinership Fund.

PART IL
ELIGIBILITY.

§ 2.1. Eligible local cdministrators:
A& Nenprofit organizations incerpereted under the laws

of the Commonwealth of Virginia: or
B: Governmental entities:

§ 23 Eligible prejeet sponsors applicants .
A. Year I - 1989-90.

1. Nonprofit organizaiions, incorporated under the laws
of the Commonwealth of Virginia; er

"2. Governmental entities , including local
redevelopment and housing authorities ;

B: ¥Yeaer H - 1580-01
1. These defined in § 22 A
# 3. Private, for-profit corperations; organizations; or
3 4. Individual investors,
§ 23 2.2. Eligible activities.
Loan funds may be used to rehabilitate existing
muitifamily housing, or {o acquire and rehabilitate existing
multifamily housing , or fo construct new multifamily

housing. A second priority will include projects which
involve only acquisition .

A, After neguisition; funds must first be used te bring
the In rehabilitation projects, property must be brought up
to HUD Section 8 Houging Quality Standard (HQS).

B. Energy improvements which exceed HUD Section 8
Housing Quality Standards are encouraged. Eligible energy
improvements must be prier appreved are authorized and
published by the state. The fellowing are examples of
eligible energy improvements:

1 Instellation orF replacement of storm doers and
windows;

2. Caulking/weatherstripping;

& Roef; floor and wall repair a5 associated with
insulation mprovements;

4; Furpace repalr

C. Funds
Improvements.

may also be used for other General

D. Luxury improvements are prohibited.

E. Upen completion of the rebebiliiption; the property
must comply with zonring and other loeal requiremenis for
planned use: Upon completion of a new construction
profect, the property must meet the Uniform »5Statewide
Building Code.
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F. Reasonable fees and expenses incurred in the process
of obtaining the loan may be financed in the loan,
including credit report fee, appraisals, syrveys, engineering
and architectural fees, legal fees, recording costs, and
commiitment fees.

G. DHCD will accept requests for waivers to one or
more of the program requirements on a case by case
basis, In granting such a walver, DHCD will look at the
merits of each case relative to need, benefits, and intent
of the program.

H. Construction financing will be avallable only when
the sponsor can demonsirate that alternative financing is
not available, Construction financing will only be disbursed
in order of lien priority.

L Reﬁnandng of existing debt may be available If
necessary for project feasibility.

§ 24 2.3 Eligible properties projects .

A, Existing stroetures with All projects must contain two
or more unifs.

B. To qualify as a rehabilitation project, 75% of the
exterior walls must be retained.

C. Conversion of commercial or institutional properties
to residential use is permitted as long as the property is
in conformance with zoning and other local requirements
for multifamily use upon completion of the project.

~'D. No improvements to non-LMI units will be eligible
for Multifamily Loan Program funds,

D E . Existing properties must net meet have existing
HUD Section 8 Housing Quality Standards (HQS) violations

or Incipient viplations prior to rehabilifation, unless
otherwise approved by the state.
PART III
TARGET POPUERATION OCCUPANCY AND RENT
REQUIREMENTS .

§ 3.1. Target popuiatien Occupancy requirements .

The target population for occupancy of multifamily
housing spensered funded with Heusing Perinership Funds
wil be Multifamily Loans is low and moderate income
persons and families., A minimum The percentage of the
units which must be occupied by Jow and moderate
income these persons for the entire term of the loan:
varies based upon the income level served by the project,
A minimum threshold has been set as follows, and may be
exceeded at the option of the project sponsor. All
occupancy requirements must be met for the full term of
the loan. The Project spensor sponsors must select one of
three occupancy options at the time .of application and
must comply with it for the term of the loan:

Optien L+ OPTION I:

A minimum of 20% of the units must be reserved for
persons with incomes at 50% or less of the area
median income as established by HUD eor the state
median income a8 established by the University eof
Virginia; Cenater for Publie Service widehever is higher

Optien 2: OPTION 2:

A minimum of 40% of the units must be reserved for
persons within with incomes at 60% or less of the
area median income as established by HUD er the
state median income as established by the Universily
of Virginia; Center for Publie Service; whichever is
higher .

Option 3: OPTION 3:

A minimum of 80% of the units must be reserved for
persons within with incomes at 80% or less of the
area median income as established by HUD er the
state median income 85 established by the University
of Virgimie; Center for Publie Serviee whichever is
higher .

§ 3.2. Rent requirements,

The owner must inform the state of any changes in
rents charged within the profect. Annual rent increases
may not exceed the percentage increase in the Maximum
Rent Schedule published by the department as appropriate
to the unit size. State approval is required if proposed
rents on low- and moderate-income units exceed rent
limits as set by the department.

PART 1V.
DISTRIBUTION OF FUNDS.

§ 4.1, Distribution of funds.

Fynds will be distributed annually through a competitive
process. Any funds remaining after the competition will be
made available first come/first serve. Funds will be
awarded fo at least one rehabilitation and one new
construction project Funding ailocation priorities will be
given [first to new consiruction, rehabilitation, and
acquisition and rehabilitation projects. Second priority will
be given to acquisition-only projecis.

A. Dbeller limitation per leeality Maximum funding for
project sponsor .

During the first year (1088-80) each loeality will be
Hmited to a maﬂ%mum of §$500000 in Multifamily
Rehabilitation Loan Funds: During the s5eeond year
680-00> There will be a limitation of $1 million per
project sponsor and $2 million per locality in any single
funding cycle . Fhis limitation may be waived i no ether
approvable epplications have been submitted: Energy grant
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funds will only be availlable for rehabilifation projects and
will be limited to 15% of the tofal rehabilitation cost,

B: Fund reservation for loeal administraters.

L Loan funds will be made available initielly or &
eompetitive basis to eligible local administraters:

2 Upen selection, an allocation will be reserved for a
simonrth peried to allow time for pregram start-up:

3 The allecation will be divided inte itwe portions:
TFhe nonenergy related rehebilitation portion wil be
provided from the siate’s General Fund Approprietion:
The energy relaied rehabililation pertior will be
Eeeal administraters wil only be able te use the
Stripper 6 Well moneys for eligible enerpgy relnted
imprevements as defined in § 22

4. Leoeal administraters will have 18 meoaths to fully
eommit their initial alleeation: Preojeels wilk be
reviewed quarterly:

§ Any funds rermaining afier the competitive awards
m&ybeava&able#e&ppheaﬂ&enamsteememfsé

& B. Fund reservation sel-aside for project sponsor.

1. Loan and Energy Grant funds will be made
available initially on a competitive basis to eligible
project sponsors In accordadce with fhe
selection/evaluation criteria established in § 8.1 of
these guidelines ,

2, Upon selection, a pregram Loan or Energy Grant
Sei-Aside reservgtions will be made to a project
sponsor for up to six months, This will allow time to
complete project development activities including
arranging finaglizing fer other financing and assistance
from other local, state or federal housing programs.
Extensions may be granted by the state, if appropriate

7 but snder no eireumstances to exeeed six additienal
me&t-hs

3. A project sponsor’s alecation Set-Aside will be
divided into two portions: The #nonenergy related
rehabititation unrestricted portion will be provided
from the state’s General Fund Appropriation and may
be used for any eligible improvemenis, as defined in §
11 , The eligible energy-related rehabilitation portion
will be provided from the state’'s Stripper ©Gi} Well
Fund 0Oil Overcharge Expenditure Trust Fund and may
be used only for eligible energy-related Improvements,
as defined in § 1.1 by the department .

C. Term of project sponsor set asides.

Set asides for project sponsors will be in effect for six
months. If unallocated funds are available or are
recaptured after six months, the state may make funds
available on a first come, first serve basis fo eligible
applicants,

B; Per unit lmitation:
The Hmitation on the loan amount per upH is based
apply:

Beltar Lottty
Bed Sise Limid :
Effieieney or 1 #6066
2 12560
3 150606
4 or moie 17560
PART V.

LOAN TERMS AND CONDITIONS.
§ 6.1. Loan terms and conditions.
A, Interest rate,

Statewide program- The target average interest rate for
loans originated and serveed by VHDA eor loecsl
edministraters and funded from the General Fund
Appropriation is 6.0%. Loans may be made at rates as low
as 2.0% and as high as 8.09;, dependent upon the needs
of the project. Final determination of the interest rate will
be made by VHDA in the underwriting.

Loans for Eligible energy improvements which are
funded from the Siripper 0il Wel Fund Overcharge
Expenditure Funds shall bear en interest rate of 805 will
be provided as a grant .

B. Term.

The maximum term jfor loans wﬂl be 15 years for loans
funded frem the General Fund . Longer
armortization schedules not to exceed 30 years may be
considered. All repaymenis are due in 15 years. Grants
are subject to repayment if the profect sponsor violates
program requirements. Repayment must be made in full if
such viplation occurs within three years from the date the
grant is closed. Beginning in the fourth year, this
repavment obligation is reduced at the rate of 256% per
year. Notwithstanding the above, as of July I, 1998, any
remaining grant repayment obligations shall be forgiven.

The epergy reloted pertion of the loan; # funded from
the Stripper Oit Well Fund; shall be deferred for the first
four years and shail be forgiven et e rote of 250; per
year beginsing in the fifth year-
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C. Deferrals.

Deferrals of principal payments or of both principal and
interest payments may be allowed for up to five years. An
alteraative deferrel technigue allewing a delayed
amortization of the loan may alse be permitied: The ioan
uhderwriter will sfafe shall determine the feasibility of
any payment deferral or amortization deferral for each
project. The use of such options may require higher
interest raies to be paid during the loan repayment period.

€: D. Instruments for loan security.

1. General requiremenis. The borrowers(s) must be
the sole owner(s) of the property. A title opinion and
title insurance will be required for all loans unless
otherwise approved by the state. Hazard insurarce is
reguired in such terms and amounis as specified by
the state.

2. Lien requirements. A lien wilt skaXl be recorded on
every property for which a program loan is made.
The lien shall be divided into the amount securing the
energy related rehabilitation Germeral Fund portion of
the loan and the amount securing the nonrenergy
related Oif Overcharge funds portien of the loan . The
nenenergy related General Fuynd portion shall remain
in effect until the loan is amortized for the lerm of
the loan . Starting the #ifth fourth year, the energy
related O Overcharge portion of the lien will be
forgiven at a rate of 25% per year, provided program
requirements continue to be met. In no event shall
the Oif Overcharge lien extend beyond July 1, 1998,

The state will accept a subordinate position only to an
existing mortgage or where the primary rehabilitation
financing is being provided from another source.

B: F. Loan underwriting criteria.

Other Specific underwriting criteria which wilt apply are
applicable to these loans will be have been established by
VHDA the state . These will include an evaluation of the
lecational emenities; sife, project design and amenities, the
market for the project, the experience and eredit rating of
the financial capacity of sponsors and contractors,
architectural and engineering studies, site iopegraphyy fhe
value of the project, financial risks and other
considerations. Each project will be evaluated to assess the
potential cash flow available to pay debt service and
operating expenses,

Loarn-to-value ratio.

The loan-to-value ratio shalf be based on the appraised
value of the structure after completion. A loan-fo-value
ratio of up to 100% will be considered for loans/grants to
nonprofit housing sponsors and up to 90% for other
sponsors. The state may permit the ratio lo exceed 100%
under special circumnstances to be considered on o case by
case basis. The loan/grant amount may nol exceed 100%

of cost, as determined by the fund.
E: F. Loan servicing.

VHEDA will close the loans, conduct construction
inspections when applicable , disburse proceeds, service
the loans and provide ongoing management oversight.
Eoeal adminstrators may service leans upon approvel by
the state of servieing procedures: Such approved agenis
may charge a Servieing fee of up fo 2 and &
reasonable eemmitment fee:

E Leanto-valie ratio:

The lean-te-value ratio shall be based on the appraised
value of the sirueture after repairs and mprovements A
loanto-value ratie of up to 100 will be censidered for
leans to neaprefit housing spomsers and up te HO%; fer
other sponsors: Fhe siate may permit the ratio to exeeed
100%; under Speeial eireumstances to be considered en &
ease by case basis:

(. Sale or transfer restrictions.

Loans made under this program will be assumable as
long as the property use, income requirements, eceupaney
levels rent requirements , housing conditions and other
stete program requirements are maintained for the term
of the loan. An annual review will be made to assure
project compliance. Approval by the state will be required
for loans to be assumed.

H. Prepayment of loan.

Prepayment of & lean /oans under this program will be
prohibited snless appreved by the siate .

PART VI,
DISPLACEMENT.

§ 6.1, Displacement,

Projects which result in no or minimal displacement are
encouraged. = Where displacement is unavoidable, a
sponsor’s willingness and ability to assist current tenants in
finding alternative housing both temporarily during
rehabilitation and permanently will be considered in the
selection of projects. A project which causes no
displacement will be given the highest priority higher
ranking . Other projects will be required to include a
description of the assistance (including counseling and
financial reimbursement) to be given to displaced persons.
Projects providing a greater level of assistance will be
given ¢ higher priorities for leens ranking score .

Vol. 8, Issue 19

Monday, June 18, 1990

3067



Proposed Regulations

PART VIL
EVALUATION CRITERIA,

§ 7.1. Evaluation criteria,

Bue to the limited funds aveilable and the expected
high demand for such loans; & competitive system wil be
established to determine whieh projeets will reeeive loans:
below:

The extent to which other federal; loeal oF private
below market financing or other housing assistanee is
jneluded in the projeet will be a significent factor in
evaluating propesals:

Prejeets which provide a greaier proportien of unils
with two or more bedrooms shall be givemn & higher
prierity:

¥. Displacement:

AS deseribed in § 61 the extent to which a preject
provided by the spemser shall be a faecter in ranking
proposais:

Project sponsors are selected to receive program
funding through a competitive funding cycle. Criteria for
evaluating and ranking projects are described below:

1. Income level and households served. Projects which
serve the lowest income groups (see § 3.1) will receive

higher ranking priorities. Projects which serve a
higher proportion of lower [ncome households than
the minimum required shail be given a higher score.

2. Project feasibilily. Projects will be evaluated based
upon the appropriafeness of the project to the
population to be served, achievable time frame for
accomplishments, realistic profect budget, and current
operations costs.

3. Project readiness. Projects will be evaluated on the
strength of site control, zoning and displacement
issues, completeness of plans and specifications, and
commitment of financial sources fo meet project
cosis.

4. Leveraging. Projects will be evaluated based on a
comparison of the Multifamily Loan Program request
to the total development cost for the project.

5. Admuinistrative experience. Projects will be
evaluated based upon the qualification and experience
of the Project Sponsor, the development team, the
contractor, and management agent.

DEPARTMENT OF MINES, MINERALS AND ENERGY
Title of Regulation: VR 480-05-9.2. Rules and Regulations
Governing the Use of Diesel Powered Equipment in

Underground Coal Mines.

Statutory Authority: §§ 45.1-1.3 and 45.1-90 of the Code of
Virginia,

Public Hearing Date: August 21, 1990 - 10 am.
(See Calendar of Events section
for additional information)

Summary:

The Department of Mines, Minerals and Energy plans
lo amend Ils diesel mine-safety regulations in order to
decrease the likelihood of detrimental heaith effects
arong underground - coal miners who work with
diesel-powered mining equipment., The agency
proposes to accomplish this purpose by placing an
upper limit on the sulfur content of diesel fuels in
underground coal mines, and by updating iis
air-guality standards for suifur dioxide and
formaldehvde ta conformm to currently accepted levels
of exposure. The proposed maximum sulfur confent
for diesel fuel is 0.25% by weight. The proposed
standard for sulfur dioxide is a threshold limit value
(TLV) of two parts per miilion. The current sulfur
dioxide TLV is five parts per million. The proposed
standard for formaldehiyde is a TLV of one parf per
million. The current formaldehyde TLV is two parts
per million.

VR 480-05-9.2, Rules and Regulations Governing the Use of
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Diesel Powered Equipment in Underground Coal Mines.

PART L
GENERAL REQUIREMENTS.

§ L1. A Diesel powered equipment will not be permitted
underground without the written approval .of the Chief of
the Virginia Division of Mines. The approval of use shall
incorporate all the requirements of these regulations,

B, If at any {time the chief determines that any
condition or practice permitied under this approval may
threaten the health or safety of the employees, he may
impose additional requirements for the purpose of
eliminating the condition or practice. :

C. The operator shall submit to the Virginia Division of
Mines a plan which shall contain the ventilation plans as
to the quantities of air in the area where the diesel units
are to be operating and the number of diesel units which
the operator plans to operate. (If in the fuiure the
operator exceeds the projected number of units, another
amendment must be submiited.) Also, .this plan must
coniain the projected quantities of diesel fuel to be used
in a 24-hour period. (Adjustments to the quantities of fuel
may be amended by the chief of the division.)

§ 1.2. No diesel powered equipment shali be placed in
initial operation underground without a check for approval
by the state mine inspector., The mine inspector shall
report to the chief in writing as to the permissibility,
ventilation, air quality of toxic gases, the mine operator's
name, type of equipment, serial number, and MSHA
certification number where applicable.

§ 1.3. All nonface diesel
underground shall meet the requirements and be
maintained and operated in accordance with the
reguirements of the Code of Federal Regulations, Title 30,
Chapter I, Part 32, Revised as of July 1, 1983.

powered equipment used

§ 1.4. All mobile diesel powered equipment operated inby
the last open crosscut and in return air courses shall be
permigsible and shall be maintained and operated in a
permissible condifion as defined by the Code of Federal
Regulations, Title 30, Chapter I, Part 36, Revised as of
July 1, 1883,

§ 1.5. Engine adjustments shall be verified by a statement
by the engine manufacturer or by the manufacturer’s
stamped nameplate as being correci before each diesel
powered machine is initially operated in a coal mine,

§ 1.6. Alleration in design, substitution of components or
assemblies, or changes in conditions of operating diesel
powered machines shall not be made without prior
concurrence of the Virginia Division of Mines. When such
changes are permitted, additional engine tests and
adjustments shall be required as necessary io ensure the
safe operation of the particular machine in a coal mine,

§ 1.7. The engine of diesel powered equipment shall not
be left idling unattended.

§ 1.8. All employees working in mines where diesel
powered equipment is used shall be furnished with a filter
type self-rescuer or equivalent which they shall carry at
all times while on duty in the mine,

§ 1.9. The operation of any diesei powered machine in
any manner or under any condition that does not comply
with the requiremenis of these regulations may result in
the machine being taken out of service until such
condition or practice is corrected. Upon review of the
violations, the Chief of the Division of Mines may void the
approval for use of diesel powered equipment for
underground use.

§ 1.10. "The engine‘of any diesel powered machine shall
not be capable of starting unless the transmission conirols
are in the neutral position.

§ 1.11. Stationary diesel powered equipment or instailations
shall not be permitted underground without a plan
submitted by the operator and the written approval of the
Chief of the Division of Mines. The plan shall address
ventilation, fire protection, and fuel siorage and handling.

PART IL
PROPER VENTILATION.

§ 2.1. The use of diesel powered machines underground
shall be restricted to haulageways and working places
where positive ventilation is maintained by mechanical
means,

§ 2.2, The ventilating air in all mine workings whers
diesel powered machines are operated shall not contain
combustible or other contaminating gases in such
concentration that will affect combustion in the diesel
engine by materially increasing production of ioxic,
poisonous or other objectionable constituents in the engine
exhaust.

§ 2.3. Each set of producing entries in which diesel
powered equipment is used shall be placed on a separate
split of air.

§ 2.4. The air supplied for ventilation where diesel
powered machines are used shall contain not less than
19.5% by volume of oxygen {(dry basic) and not more than
1.00% by volume of methane,

§ 2.5. The quantity of ventilating air to be maintained in
the last open crosscut where multiple units are operating
in a working section shall be at least 1009, of the air
quantity specified on the approval plate of the first diesel
unit (the unit requiring the highest air quantity on its
approval plate) plus 75% of the approval plate air
quantity for the second diesel unit and 50% of the
approval plate air quantity of each additional diesel unit
operating in the split of air. The quantity of ventilating air
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in the last open crosscut in working sections where diesel
powered equipment is used, shall he measured and
recorded daily. .

§ 2.6, The quantity of ventilating air supplied to the
working face must be adequate to dilute all toxic and
objectionable constituents eof the engine exhaust to such
extent that the composition of the air meets the air
quality standards stipulated in §§ 2.8 and 2.15.

§ 27. The quantity of ventilaiing air to be maintained
along haulageways for outby diesel powered equipment
must be adequate to dilute all toxic and objectionable
constituents of the engine exhaust to such extent that the
composition of the air meets the air quality standards
stipulated in §§ 2.8 and 2.15. The quantity of ventilating
air along haulageways where diesel powered equipment is
used shall be measured and recorded daily.

§ 2.8. The air quality in which diesel powered equipment
is operated shall be sampled to determine that the
composition of the air is within safe limits with respect to
CO, NO, and NO2, These safe limiis are currently defined
as being equal to or iess than the following Threshold
Limit Values (TLV):

TLV
Carbon Monoxide {(CO) 50 ppm
Nitrogen Dioxide (NOZ2) 3 ppm
Nitric Oxide (NO) 25 ppm

§ 2.9. Air quality measurements specified in § 2.8 shall be
taken at least once per shift for each diesel powered
machine shell be taken at least once per shift when it is
in operation. The measurements must be taken on the
downwind side of the machine not closer than five feet
and not greater than 10 feet from the exhaust in the
middle of the entry midway beiween the mine roof and
the mine floor. Machine(s) exceeding the TLV must be
repaired, removed from service or the quantity of air
coursed over the the machine(s) be increased to reduce
gas concenirations to levels at or beiow the TLV,

§ 2.10. Air quality measurements shall also be taken in the
immediate return for each working section at least two
fimes per shift (once during the first two hours of the
shift and once in the last two hours of the shift) while the
unit(s) of diesel powered equipment being employed in the
section during the shift are in normal operation. Where
test resuits show levels above the established TLV, the
diesel powered equipment shail be shut down until the
problem is corrected. When the diesel powered equipment
is returned to service, air quality tests shali be made to
determine that the equipment is in compliance.

§ 211, If the engine exbaust becomes more noticeable
than normal, required air quality tests shall be made. If
the results of the air quality tests are not in compliance,

the equipment shall be shut down until the problem is
corrected. When the equipment is returned to service, air
quality tests shall be made to determine that the
equipment is in compliance.

§ 2.12, Frequency of air quality or quantity measurements
may be reduced or increased by written notice from the
chief if he feels that the performance and compliance
records of the operator warrant such action.

§ 2.13. Air qualily measurements may be taken by several
recognized methods such as gas concentration indicator
fubes or direct readout instruments approved for such use
or other such methods as may be developed and
subsequently approved in the future for iaking such
measurements, These {esters shall be provided and
maintained by the operator.

§ 2.14, All tests required in Part II of these regulations
shall be taken by a competeni person designated by the
operator and the results of these tests shall be
permanently recorded and kept in a designated place for
at least one year. When the test results show excursions
above the TLV, the corrective measures faken to attain
compliance must also be recorded. These records will be
made available for inspection by interested persons during
normal working hours.

§ 2.15. The air quality in which diesel powered equipment
operates may be affected by constituents other than those
stipulated in § 2.8. The operator shall at least once per
month perform air quality measuremenis to ensure safe
limits with respect to Carbon Dioxide (CO2), Sulfur
Dioxide (S02) and Formaldehyde. These safe limits are
currently defined as being equal to or less than the
following Threshold Limit Values (TLV):

TLV

Carbon Dioxide (CO02) 5000 ppm

Sulfur Dioxide (S02) & 2 ppm
Formaldehyde 2 1 pPpm

PART IIL
FIRE PROTECTION FOR DIESEL POWERED
EQUIPMENT.

§ 3.1. Each mobile diesel powered machine shall be
equipped with a self-confained dry chemical or liquid
carbon system or no less effective system approved by the
Virginia Division of Mines.

§ 3.2. Stationary diesel powered equipment must be
equipped with an automatically activated dry chemical or
carbon dioxide system or no less effective system
approved by the Virginia Division of Mines.

§ 3.3. Nozzles and reservoirs shall be placed in accordance
with the manufacturer’s specifications te provide maximum
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protection to the fuel tank compartment, motor
compartment, battery compartment and hydraulic tanks.

PART IV,
MAINTENANCE OF DIESEL MACHINES.

§ 4.1. Maintenance of diesel powered machines shall be
performed by competent persons designated by the
operator,

§ 42. A. Engine intake and exhaust systems shall be
inspected visually at least once each working shift.

B. Permissible and emission componenis of diesel
powered machines shall be inspected in accordance with
the instructions of the manufacturer or applicable
requirements of the law.

C. Records shall be kept of inspections for at least one
year and shall be made available for inspection by
interested persons.

§ 4.3. Maintenance and repair work on permissible and
emission components shall be done in accordance with the
instructions of the manufacturer or applicable
requirements of the law. Records of maintenance and
repair work on permissible and emission components shall
be recorded in a permanent notebook and shall be
maintained for a minimum of one year in a designated
location open for inspection by interested persons,

§ 4.4. Maintenance manuals shall be made available for
review by interested persons.

PART V.
FUEL USAGE; SPECIFICATIONS.

§ 5.1. The fuel for diesel engines of machines approved
for service in underground mines shall be of a low sulfur
type end shall conform te the equipmeni menufeciurer’y
speeifieations: a Jow volatile hydrocarbon fuel classified as
ASTM D975 No. 2D diesel fuel with a flash point of
125°F or greater at standard temperature and pressure,
and shall contain sulfur in a conceniration of 0.25% or
less by weight. The mine operator shall maintain on the
mine site, and make available for inspection, a statement
ceriifving the sulfur content of the diesel fuel to be used
underground. Where diesel fuel with a sulfur confent of
0.25% or less by weight Is not readily availabie, the chief
may grant a variance to use other fuels for approved
digsel machinery.

§ 5.2. Fuel filters on diesel engines shall be cleaned
regularly, replaced or repaired promptly as conditions
require,

PART VL
FUEL USAGE; STORAGE AND HANDLING.

§ 6.1. Fuel taken underground shall be transported only in
strong metal type containers that are provided with

efficient closing devices or
approved by the chief.

other suitable methods

§ 6.2, Fuel taken underground and awaiting transfer to
diesel powered machine fuel tanks shall be stored in a
closed compariment or coniainer constructed of
incombustible material and shall be kept in a well
ventilated location.

§ 6.3. Fuel shall be transferred from the storage
compartment to a machine fuel tank through flexible hose
that is fitted with a self-closing valve. However, this does
apply to portable hand held containers of five gallons or
less.

§ 6.4. The fuel handling system and the diesel powered
machine shall be frame grounded when fuel is being
transferred from the storage compariment to the machine
fuel tank. However, this does not apply fo portable hand
held containers of five gallons or less.

§ 6.5. The air vents on fuel handling equipment shall be
flameproof. However, this does not apply to portable hand
held containers of five galions or less.

§ 6.6. When fuel is being transferred from a storage
compartment to the machine fuel tank, the diesel engine
on the piece of equipment being fueled shali be stopped.

§ 6.7. A supply of sand or other suitable incombustible
material shall be available during the transfer of fuel
from a storage compariment to the machine fuel tank for
absorbing spilled fuel. Fuel spilled shall be cleaned up
immediately.

§ 6.8, In order to prevent unintentional opening, all drain
plugs in the fuel handling system shall be threaded and
seated, locked in the “closed” position, or protected by
location.

§ 6.9. Only persons designated by the operator shalt be
permitted to handle fuel for diesel powered machines.

§ 6.10. In fuel handling operations precautions shall be
observed to keep the fuel clean and free from
contamination by foreign material such as dirt, sediment
and water.

§ 6.11. Diesel fuel storage and handling in a working
section shall comply with the following:

1. Only one diesel fuel center will be permitted to be
in permanent residence;

2. Diesel fuel may be stored in combination with,
andt or in the same area, or both, as hydraulic oil,
lubricating oil, and greases;

3. One 20-pound approved ABC fire extinguisher and
200 pounds of rock dust per 100 gallons of diesel fuel
stored shall be maintained at the storage area;
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4. The storage area shall be vented directly to the
return;

5. Storage shall be limited to a typical 24-hour supply
not to exceed 500 gallons.

& 6.12. Diesel fuel storage for the mine shall comply with
the following:

1. The underground storage area shall be vented
directly to the return;

2. One 20-pound approved ABC type fire extinguisher
and no less than 200 pounds of rock dust per 10
gallons of fuel storage shall be available at the
underground mine storage area;

3. Storage underground shall be limited io a typical
48-hour supply for all normally operating diesel uniis
in the mine,

DEPARTMENT OF TRANSPORTATION
{COMMONWEALTH TRANSPORTATION BOARD)

Title of Regulation: VR 385-01-22,
Regulations.

Vegetation Control

Statutory Authority: §§ 33.1-12 and 33.1-351 of the Code of
Virginia.

Public Hearing Dates:
August 20, 1990 - 7 pm.
August 22, 1990 - 7 p.m.
August 27, 1990 - 7 p.m.
August 29, 1890 - 7 p.m.
(See Calendar of Events section
for additional information)

Summary:

The general rules and regulations of the
Commonwealth Transportation Board identify the
conditions under which land use permits may be
granted, conditions under which permits are needed,
and the manuals, namely the Land Use Permit
Manual, which govern or restrict activilies carried out
by permit. These proposed regulations restrict the
types of activities which can take place on siate
rights-of-way. The Commonwealth Transportation
Board, the Cormmissioner, or his designee are given
authority fo defermine If the activity is in
conformance with public safety, interferes with
highway maintenance, and is In compliance with
these proposed regulations.

VR 385-01-22. Vegetation Control Regulations.
§ 1. Definitions,

The following words and terms, when used in these

regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Board” means the Commonwealth Transportation
Board as defined in § 33.1-1 of the Code of Virginia.

“Boundary of any locality” means the limits of the
Jurisdiction of any local board of supervisors, town
council, or city council.

“Conforming outdoor advertising signs” means signs,
advertisements, or advertising structures which were
lawfully erected, have been lawfully maintained, and
which comply with current state law, stale regulations,
and local ordinances.

“Department” means the
Transportation.

Virginia Department of

“District administrator” means the chief executive
officer in each transportation construction district.

“Environmental manager-field” means the chief
environmental manager in each transportation
construction district.

“Federal~aid primary highway” means any highway as
defined in § 35.1-35)(bf18) of the Code of Virginia.

“Inspector” means any employee designated by the
district administrator or environmental manager-field, lo
inspect the work performed under authority of these
regulations.

“Interstate system” means any highway as defined in §
33.1-48 of the Code of Virginia.

“Land Use Permit Manual” means the manual
maintained by the board for the purpose of authorizing
activities within the limits of state rights-of-way.

“Limited access highway” means any highway as
defined in § 33.1-57 of the Code of Virginia.

“Nonconforming outdoor advertising sign, advertisernent
or advertising structure” means one as defined in §
33.1-351(by29) of the Code of Virginia.

“Permitltee” means the person, firm, or corporation
owning the ouldoor adveriising sign, advertisement, or
advertising structure or the business for whom ithe
vegetation control work is being performed.

“Resident engineer” means the chief executive officer of
any transportation residency within the Commonwealth of
Virginia.

“Specifications” means the current Virginia Depariment
of Transportation’s Road and Bridge Specifications.

§ 2. General provisions.
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A. Permits will be issued fo conlrol vegetalion In front
of a signfstructure or Dusiness provided the vegetation
control work meels the criteria sef forth in . these
regulations. An application may be filed by an agent,
including, but not limited to, companies which trim trees.
No permit shall be issued to cut, prune or selectively thin
trees for a nonconforming outdoor advertising
sign/siructure.

B. No trees that are more than two inches in diameter
will be eliminated. Selective thinning of small trees will be
allowed on an individual basis to enhance the health and
growth of the best trees. Brush and limbs up to two
inches in diameter may be removed on a site-by-site basis.
No leader branches shall be cut off in such a manner as
to retard the normal upright growth of the tree. Certain
larger irees that are diseased or unsightly may be
removed when approved by the district administrator.

C. When daylighting signs, every effort shall be made to
form a picture frame around the sign Wwith remaining
vegetation so as lo accent the beauly of the sunaurzdmg
roaa‘s;a’e

D. A permit must be oblained from the Virginia
Department of Transportation prior [o any vegetation
control work on the state’s rights-ofway. All work shall
be performed by the permitftee at his experzse, mcludmg
permit and inspection fees.

Permits will not be issued for sites within the boundary
of any locality which has enacted an . ordinance
prohibiting the cutiing, pruning or selective thinning of
vegetation on public streets and roads under its control,

A violation of these regulations may result in a
permittee or its agent or both losing its vegetation control
permit privilege Jor five years. Inadvertent violations of
this permit will require replacement on a four-tfo-one. busis
with white flowering dogwood (Cornus Florida), redbud
(Cercis canadernsis) or other suilable small frees approved
by the district administrator fo enhance the roadside
beauty.

§ 3. Special provisions.

A. The permittee shall attack two 8" x 107 color glossy
photographs (a closeup and a distant view) immediately
before the work is performed showing the vegetation to
be controlled, the kighway, and the sign or business.

The permit for selective pruning or tree cutting will be
inspected by the resident engineer and environmental
managerfield, then forwarded with their recommendations
fo the district administrator for approval or denial.

A permii may be denfed any applicant, and all permits
Issued by the Commonwealth Iransportation Board may
be revoked whenever, in the opinion of Lthe
Commonwealth Transportation Commission or his

authorized representative, the safely, use, or maintenance

of the highway so requires or the integrity of the permit
system so dictates.

If, during or before work begins, it is deemed necessary
by the department to assign inspectors to the work, the
permitlee shall pay the department to assign inspectors to
the work, the permiltee shall pay the department an
additional inspection fee in an amount that will cover the
salary, expense and mileage allowance, equipment rental,
ete., of the inspector(s} assigned by the department jor
handling work covered by this regulation. Said inspection
fee to be paid promptly each month on bills rendered by
the department.

The absence of a state inspector does not in any way
relieve the permitiee of his respons:bi[ity to perform the
work ' In accordance with provzszon.s' of these regulations
or permzt :

B. The resident engineer and the environmental
managerfield shall be notified at least lhree days in
advance of the date any work is to be performed and
when - completed, in order than an inspection may be
made.

- C. No trees, shrubs, vines, or plant material, except as
covered by this regulation, shall be cut or disturbed. Stubs’
and dead wood in trees covered by this regulation rmust
be removed, whether occasioned by present requirements
‘or not.

Where permil covers ﬂze selective thinning or removal
of trees, shrubs, vines, including brush to enhance the
healthy growth of the best trees, brush and Iimbs up fto
two inches in diameter may be removed. Ceriain diseased
or unsightly trees and shrubs may also be removed when
approved as a part of this reguiation.

Pruning of trees shall only be performed by qualified
tree workers who, through related training or experience,
are . familiar- with the techriques and hazards of
arboricultural work including trimming, maintaining,
repairing or removing trees, and the equipment used in
suck operations. The supervisor and tree workers shall be
approved by the envirommental manaegerfield, prior to
issuance of a permtt to - perform work under (this
regulation. :

. Al brush, wood, etc., shall be chipped and beneficially
used or removed immediately and disposed of in a landfill
which has a permit from the Vtrgmm Department of
Waste Marzagement

Tize use of climbing
Jorbidden in any tree.

frons or spurs (s positively

D. All access and work shall be accomplished from the
abutling property side of rightsof-way on inferstate and
other limited access highways. Any damage caused lo
property owned by the Commonwealth shall be repaired
or replaced in kind when work is complete.
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All work done under this regulation on the right-ofway
shall in all respects be subject to department directions
and shall be completed to the satisfaction of the
environmental manager-field, or his representative.

E. The department reserves the right to stop the work
al any time the terms of the regulations are not
satisfactorily complied with, and the depariment may, at
its discretion, complete any of the work covered in the
permit at the expense of the permittee. If it is in the best
interest of traffic safety, the department may complete or
have completed at the expense of the permitlee any of
the work that must be done lo properly protect the
traveling public.

F. The permittee shall immediately have correcled any
condition which may arise as a result of this work that
the inspector or resident engineer deem hazardous lo the
traveling public or state maintenance forces even though
such conditions may not be specifically covered in these
regulations or In the Land Use Permit Manual .

G. Applicants and their agenfs lo whom permits are
issued shall at all times indemnify and save harmless the
Commonwealth Transportation Board and the
Commonwealth of Virginia and its employees, agents, and
officers from responsibility, damage, or Habiliy arising
from the exercise of the privilege granted in such permit
except if political subdivisions are the applicants. Then
special arrangements will be made whereby the agent of
the political subdivision performing the work will
indemnify and save harmless the board and others.

All work shall be performed by the permitlee gt his
expense. All permit and inspection fees shall be paid to
the department by the permittee.

All trees and brush removed shall be cut at ground
level,

Dogwood or other small ﬂowéring trees on the site shall
not be removed,

H. The permittee agrees that if the work quthorized by
this regulation inciuding any work necessary (o resiore
shoulders, ditches, and drainage structures to their
original condition, is not completed by the permittee to
the satisfaction of the resident engineer, the department
will do whatever is required lo restore the area within
the rightofway to depariment standards, and the
permitiece will pay to the Commonwealth the actual cost
of completing the work. When the permittee is a political
subdivision, this requirement will be satisfied By a sum
certain which will appear in the permit,

L Road and sireet connections and private and
comntercial entrances are fo be kept in a salisfactory
condition. Entrances shall not be blocked. Ample
provisions must be made for the safe ingress and egress
to adiacent property at all times. Where enirances are
disturbed, they shall be restored to the satisfaction of the

department.

J. Road drainage shall not be blocked. The shoulders,
difches, roadside and drainage facilities, as well as the
pavement, shall be kept in an operable condition
satisfactory to the dspartment. Necessary precaudtions
shall be taken by the permittee to ensure against siltation
of adjacent properties, streams, efc., in accordance Wwith
the Virginta Erosion and Sediment Control Handbook .

K. Any conflicts with existing utility facilities shall be
resolved between the permitfee and the ulility owners
involved.

Where landscape is disturbed on state rights-of-way, it
shall be replaced with a minimum of itwo inches of topsoil
and reseeded according to department specifications.

STATE WATER CONTROL BOARD
Title of Regulation. VR 680-15-61. Water Withdrawal
Reporting,

Statutory Authority: § 62,1-44.38 of the Code of Virginia.

Public Hearing Dates:
August 20, 1990 - 7 p.m.
August 23, 1990 - 7 p.m,
August 28, 1990 - 7 p.m.
(See Calendar of Events section
for additional information)

Summary:

Section 6214438 C of the Code of Virginia
authorizes the State Water Control Board to require
by regulation that specified users shall report their
water withdrawals to the board, The SWCEB has used
this informalion in its waler supply planning work
required by § 62.1-44.38 and will use the information
in establishing and adminisiering surface waier
management areas as described in §§ 62.1-44.242
through 62.1-44.253.

The purpose of the proposed amendment is to extend
the reporting requirement to specified crop irrigators
and to withdrawers of saline surface waters. Both
classes of users are now exempl, creating gaps in the
information base. A further purpose is to conform
with the style and format requirements of the Virginia
Registrar of Regulations.

The SWCE administers this annual reporting program.
It provides reporting jforms to affected persons,
follows up lo epsure reporting, and analyzes and
summarizes the data obfained.

VR 680-15-01. Water Withdrawal Reporting.
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This reguletion hes been adepted under § 62 1-44384Cy
of the Code of Virginis to provide water withdrawal
irformation {o fhe Siate Water Cenirol PBeoard “Beard)
for Hs use in prepeting pleas and programs for the
menagement of water resourees of the Commonwealth
pursuant fe § 6214438 The date will be used by the
Board in formulating water supply plans for consideration
by the General Assembly and will be awvailable to lecal
goverpments and private interests to asmist them im their

Eor the purpese ef this regulation; the folewing ierms

w}Wmmemmwwef

4y “Gage” means & deviee er methodolegy for
measuring cumdative volume of waler withdrawn:
¥For users subject to the Waterwerks Regulatisas; the
gage shall satisfy the previsiens of these Regulations
and shall produece volume determinations within -
109 of truth: For all other users; the gage shall be
eonsistent with gsund gencrally-oeeepted enpineering
practice and shall predice wvolume deierminations
within <= 1007 of truth:

) “User’ mesns any persen making a withdeawal
of surfoee water oFf ground water from an original
souree {eg a rFiver stream; leke; aquifer; orF
reserveir fed by any such water body); regardless of
whether the user himself uses the waier thus
withdrawn or transfers # to another for use: The
purehnse of water from a waterworks by a eustemer
thereo! does not constitnie a withdrawal

) “Daily average withdrawal? shell be ealeuleted
by dividing the total quantity of water withdrawn in
each enlendar month by the number of days in that
month:

{e) “Ssline surface water” means any aatural
surface water having a solinity greater than 2.0
parts per thousand:

$ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
text clearly indicates otherwise:

“Board” means the State Water Control Board,

“Crop” means a Iiving or once-living plant or part
thereof which is or could be harvested for value. The

term includes, but is not limited to, conventional farm
crops, hay, pasture, nursery and forest crops. Permanent
turf and landscapings are not crops and are subject to
the 10,000 gallons per day reporting threshold.

“Daily average withdrawal” shall be calculated by
dividing the total quantity of water withdrawn in each
calendar month by the number of days in that month.

“Gage” means a device or methodology for measuring
cumulative volume of waler withdrawn. For users subject
fo the Virginia Department of Health Waterworks
Regulations, the gage shall satisfy the provisions of those
regulations and shall produce volume determinations
within plus or minus 10% of truth. For all other users,
the gage shall be consistent with sound generally-accepted
engineering practice and shall produce volume
determinations within plus or minus 10% of truth.

“Person” means the Commonwealth or any of iis
political  subdivisions; or an individual, corporation,
partnership, association, authorily, interstate body, or a
state; or an agency, municipality, commission, or political
subdivision of a state.

“User” means any person making a withdrawal of
surface water or ground water from an original source
(e.g., a river, strearn, lake, aquifer, or reservoir fed by any
such water body), regardiess of whelher the user himself
uses the water thus withdrawn or transfers it fo another
Jor use., The purchase of water from a waterworks by a
customer thereof does not constitute a withdrawal.

“VPDES” means the Virginia Pollutant Discharge
Elimination System, which is the Virginia system for the
issuance of permits pursuont fo VR 680-I401 (Permit
Regulation), the State Water Control Law and § 402 of
the Clean Water Act, authorizing the discharge of
pollutants from a point source to surface waters.

§ 2. Purpose and authority.

This regulation reguires the reporting of water
withdrawal information to the board for its use in
preparing plans and programs for the management of
water resources of the Commonwealth pursuant fo §
62.1-44.38 of the Code of Virginia. The data are used by
the board in formulating water supply plans, for
consideration by the General Assembly and in delineating
surface waler management areas and are available to
local governments and private interests to assist them in
their own water supply planning.

Section H-3 - Applicability and Exemptions

{a) Execept as stated in this seetion; this regulation
applies to every user withdrawing ground water or
surfece water whese daily average withdrawal
g:;l:ﬂgaaysmglememhexeeeésl—&%@ga}}easpef
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4 This regulation decs net apply to & user whe
himself uses the water for erep irrigation. Hewever;
if a wser’s deily average withdrawal during eny
single month for uses other tham irrigation of his
oWR ereps exeeeds 10;000 gellens per day; this
regulation appies:

{¢) This regulation dees not apply to a user that is

s department; ageney; oF instrumentality of the
Uaited States:

4y This regulation does not apply to users reporting
under the provisions eof the Groundwaier Aet the
infermeation herein regiired; provided the
withdrawal is5 gepged in accordanee with ihis
repwlation:

{ey This regulgtien does nol apply to withdrawals of
saline surfoce water

& This reguletion dees not apply to withdrewsls
from mines ef quarries made for the sole purpese
of dewatering the mine or guarry; provided that the
water withdrawn is Bet put to other beneficial uses
such as; but aet imited to; washing or cooling:

> This regulatienr dees not apply to the
withdrawals made for the sele purpese of
water withdraws is net put to other beneficial uses
and thet none of it is eonsumptively used:

&) Hsers subject to the Waterworks Regulations ef
the State Depariment of Health shall annually repest
%etheBea—rdthese&reeaﬂdLeea%me%w&ter

{HI&&&%#%WESWMM@SSM&&HH&W

neture!l water bedy s goeged end the apgregate

&y there i5 no substential jemperal lag between
naturet weter withdrawal and wastewater refurn. and

{S}&Hgmeﬂt&t&eﬂefkhemmdmw&k&g—byeeﬂeeteé
surface muneff or infilirationfinflow; end diminution of
the withdrawael, &g by consumption in product er
evaporatien; ave either shown te be npegligible oF are
separately reporied pursuant (o s regulation as

adjusiments o the wastewater return flew; and

) the monthly wastewater returs How; adjusted as
necessary ik pecordanece with subparagraph 3y of this
sectien; is volumetrically equivalent to  monthly
withdrawed within e tolerance of -+ 10

§ 3. Applicability and exemptions.

A. Applicability.

1. Except as stated in this section, this regulation
applies to every user withdrawing ground water or
surface water in Virginia including the Potomac River
abutting Virginia whose average daily withdrawal
during any single month exceeds 10,000 gallons per
day. Reportable withdrawals include, but are not
limited to, those for public water supply,
manufacturing, mining, commercial, institutional,
livestock watering, artificial fish culture, and
steam-electric power generation uses.

2. This regulation applies to every user withdrawing
ground or surface water for the purpose of Irrigating
crops whose withdrawal exceeds 1 million gallons in
any single month. Such users need not report
withdrawals from ponds collecting diffuse surface
water and nof situated on a perennial stream as
defined on US. Geological Survey 7.5-minule series
topographic maps, unless the ponds are dug ponds
which intercept the ground water table and hence
contain ground water. '

B, Exemptions.

1. This regulation does not apply fo.

a. Users reporting under the provisions of The
Groundwater Act the information herein required,
provided the withdrawal is gaged in accordance
with this regulation.

b. Drvdock fillings.

¢. Withdrawals from mines or quarries made for the
sole purpose of dewalering the rune or quarry,
provided that the water withdrawn is not put to
other beneficial uses such as, but not [imited to,
washing or cooling.

d. Withdrawals made for the sole purpose of
hydroelectric power generation, provided thal the
water withdrawn is not put to other beneficial uses
and that none of it is consumptively used.

2. Users subject to the Virginia Department of Health
Waterworks Regulations shall annually report to the
board the source and localion of water withdrawals
and the type of use information required herein. They
may provide the herein required monthly withdrawal
data by reference to reports filed with the Virginia
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Department of Health.

3. Indusirial VPDES permitiees shall annually report
to the board the source and location of water
withdrawals and the type of use information required
herein, Thay may provide the herein required monthly
withdrawal data by reference to VPDES discharge

monitoring reports filed with the board provided that:

a. The wastewater return flow to the receiving
natural water body is gaged and the total monthly
volume 1s reporled on the discharge monitoring
reports, and

b, There is no substantial temporal lag between
natural water withdrawal and wastewater return,
and

c. Augmentation of the withdrawal (eg, by
collected surface runcff or infilirationfinflow) and
diminution of the withdrawal (e.g., by consumplion
in product or evaporation) are either shown to be
negligible or are separately reported pursuant to
this regulation as adjustments to the waslewater
return flow, and

d. The monthly wastewater return flow, adjusted as
necessary in accordance with subdivision 3 ¢ of
subsection B, Is volumelrically equivalent to
monthly withdrawal within a lolerance of plus or
minus 10%. '

{8y Every nonexempted user shall heve insteled
end skall operate & geging deviee er methedology
by Januvary L L9083 or Dbefore commenecing
wiihdrawal; whichever is later;

) Every nonexempied user shell file with the
Board by Jonuary 31 of each year a form; State
Water Conirel Board Annual Report of Water
%&hdmwals—eampletedmsetafas#peﬁamstehis
withdrawal for the enlender yeer preceding

The first filing is due January 31; 1883 and may be
based on estimnated withdrewal information; provided
gaged data are neot avellable: Subsegquent filings shall
be based on gaged information:

§ 4. Measuring and reporting requirements.
A. Measuring.

Every nonexempt user other than crop irrigators shall
have installed and shall operate a gaging device or
methodology before commencing withdrawal and shall
operate the device or methodology routinely thereafter.
The gaging device or methodology shall measure the
cumulative volume of waler withdrawn at or near the
source of withdrawal, or at the water treatment plant.

Nonexempt crop irrigators shall comply with these
measuring provisions by January 3i, 1991, or before
commencing withdrawal, whichever s lafer.

B. Reporting.

Every nonexempt user shall file with the board by
January 31 of each year a reporting form, as prescribed
by the board, completed insofoar as it pertfains to his
withdrawal for the calendar year preceding. The
information reported shall include the user’s name,
address, sources) and locations of withdrawal, cumulative
volume of water withdrawn each month of the calendar
Year, maximum day withdrawal and the month in which
it occurred, and method of withdrawal measurement.

Nonexempt crop irrigators shall comply with these
reporting provisions by January 31, 1992, or before
commencing withdrawal, whichever is later.

Seetion -5 - Requirements for Gapge Maintenance and
Reeerds Retention

Every user shall:

{a) Ensure the religbility of the paging deviee eor
methodelogy;

b} Retain gl records of water withdrawal and zage
calibration for a period of three years;

{e) Make such records available te the Board upen
request:

§ 5. Gage maintenance and records retention

requirements.
Every user shall:

1. Ensure the reliability of the gaging device or
methodology;

2. Retain all records of water withdrawal and gage
caltbration for a period of three vears, and

3. Make such records available to the board upon
request. The board encourages users to confer with
the board staff before installing gaging devices or
methodologies.

Section 116 - DPiseretionary Reguests

repulation gage their withdrawals and submit a completed
Annual Report of Water Withdrawals form te the Beard by
Januery 31 of each year

The Board encourages users to confer with the PBeard
staff before installing gaging deviees or methodelogies:

Gwnemethydfeeleemepewerplamsmfequesteéte
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inform the Board of the exisience of the fmeilities:

Every portion of this regulation iy severable:
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regulations. .

Symbol Key
Roman type indicates existing text of regulations. ftalic type indicates new text. Language which has been strickern
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

DEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD OF)

INOTE: The Board of Game and Inland Fisheries is
exempted from the Administrative Process Act (§ 9-6.144
of the Code of Virginia); however, it is required by §
9-6.14:22 to publish all proposed and final regulations.

Title of Repulations:
VR 325-02. GAME.
VR 325-02-6. Deer.
VR 325-03. FISH.
VR 325-03-1. Fishing Generally.

Statutory Authority: §§ 29.1-103, 29.1-501 and 29.1-502 of
the Code of Virginia.

Effective Date: July 1, 1990.
Summary:
Summaries are not provided since, in most instances

the summary would be as long or longer that the full
text. e

-

VR 325-02. GAME,
VR 325-02-6. DEER,
§ 5. Muzzle-loading gun hunting.
A, Season generally .

Except as ofherwise specificially provided by the
sections appearing in this regulation, it shall be lawful to
hunt deer with primitive weapons (muzzle-loading guns)
from the second Monday In November and for five
consecutive hunting days following in all counties where
hunting with a rifle or muzzle-loading gun is permifted,
except in the cities of Chesapeake, Suffolk (east of the
Disnial Swamp Line) and Virginia Beach [ and in the
counties of Lee, Russell, Scott, Tazewell, Washington and
Wise }. '

B. Additional season west of Blue Ridge and in certain
counties east of Blue Ridge.

It shall be lawful to hunt deer with primitive weapons
(muzzle-toading guns) from the third Monday in December
through the first Saturday in January, both dates inclusive,
in al! counties west of the Blue Ridge Mountains, and east
of the Blue Ridge Mouniains in the counties of Amherst
{west of U.S. Route 29), Bedford, Campbell (west of

'-\ Norfolk Southern Raiiroad), Franklin, Henry, Nelson (west

/

of Route 151), Patrick and Pittsylvania (west of Norfolk
Southern Railroad).

B. Whet deer may be {okem: deer counied toward
seasonal bag limis

C. [ Limitations Bag limits; limitations on deer fags .

Only deer with antlers visible above the hair may be
taken with a muzzle-loading gun during & the special
muzzle-loading seasen; and any deer iaken during such
for deer in Said county or area open io fall deer hunting
provided; seasons; except, that deer of either sex may be
taken on the last six days of & the special muzzle-loading
season in fhose counties permitiing either sex deer hunting
during the general firearms deer season west of the Blue
Ridge Mountains and in the countles or portions of
counties east of the Blue Ridge Mountains lisied in
subsection B of this reguiation. [ Aay deer fags for use
Deer tags Issued 1 with the special muzzie-loading gun
license shall be valid only during any special
muzzie-loading season. No more than one deer may be
taken under the provisions of fthe special muzzle-loading
gun license, which shall be in addition to the seasonal bag
limits provided for deer [ - Fhe special license for bunting
bear; deer and turkey shall be valid during the speein!
muzzle-londing Scasons within the total daily and Seasonal
bag limiis , except in the counties of Lee, Russell, Scott,
Tazewell, Washington and Wise, In which couniles the
seasonal bag limit is one deer per license yvear. Deer tags
from the bear-deer-turkey license shall not be valid for
use during the early segment of the special muzzie-loader
season ], ‘

D, Use of dogs prohiblited,

It shall be unlawful to hunt deer with dogs during any
special season for hunting with muzzle-loading guns.

€ E. Muzzle-loading gun defined.

A muzzle-loading gun , for the purpose of this seetion
regulafion , means a single shot flintlock or percussion
weapon, 45 caliber or larger, firing a single lead projectile
of the same caliber loaded from the muzzle of the weapon
and propelled by at least 50 graing of black powder (or
black powder equivalent) . If telescopic sights are used,
such weapon shall not be deemed to be a muzzle-loading
gun during the special muzzle-loading season. .

D: F. Unlawful to have other firearms in possession.

It shall be unlawful to have in immediate possession any
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other firearm other than a muzzleloading gun while
hunting with a muzzle-loading gun in a special
muzzle-loading Season.

VR 325-03. FISH.
VR 325-03-1. FISHING GENERALLY.
etc,, of certain

§ 5. Permit required for importation,
species.

In accordance with authority conferred by § 29.1-103 of
the Code of Virginia, the board finds and declares the
following species to be predatory or undesirable within the
meaning and intent of those terms as used in § 29.,1-342 of
the Code, in that their introduction into the Commonwealth
will be detrimental to the native fish resources of Virginia:
Rudd (genus Scardinius), tilapia ( gemus any of the genera
Tilapia , Sarotherodon, or Oreochromis) piranha (any of
the genus gepera Serrasalmus, Rooseveltiella ; or
Pygocentrus), walking catfish {(any of genus Clarias),
cichlid (Texas), perch (Chichlasoma cyanoguttattum), grass
carp (any genus Ctenopharynogodon) er , African clawed
frog (Xenopus laevis) , or zebra mussel (Dreissena
polymorpha) .

It shall be uniawful, pursuant t¢ § 29.1-542 of the Code,
to import, cause to he imporied, buy, sell or offer for sale
or liberate within the Commonwealth any of the
above-named species unless a permit therefor ig first
obtained from the department, except that the African
clawed frog may be imported and/or sold, but not
liberated, without such permif, when such action can be
shown to be an essential part of a specific research or
educational project designed 1{o advance scientific
knowledge by achieving precisely formulated objectives.

MARINE RESOURCES COMMISSION

NOTICE: Effective July 1, 1984, the Marine Resources
Commission was exempted from the Administrative
Process Act for the purposes of promulgating regulations.
However, the are required to publish the full text of final
regulations.

Title of Regulation: VR 456-01-8003. Closure of All Public
Oyster Grounds in the James River.

Statutory Authority: §§ 28.1-82 and 28.1-85 of the Code of
Virginia.

Effective Dates; June 1, 1990 to October 1, 1990.

Preamble:
The following order of the Marine Resources
Commission closes all public oyster grounds in the
James River to the faking of oysters.

VR 450-01-9003. Closure of All Public Oyster Grounds in

the James River.
§ 1. Authority and effective date.

A. This order is promiulgated pursuan! fo authority
contained in §§ 28.1-82 and 28.1-85 of the Code of Virginia.

B, The effective date of this order Is June I, 1990.
§ 2. Purpose,

The purpose of this order is fo close all public oyster
grounds in the James River (o the taking of oysters in
order lo protect and promote the oyster resource in the
area.

§ 3. Closed area.

All public oyster grounds In the James River are hereby
closed fo the taking of oysters.

§ 4. Expiration date.
This order shall terminate October 1, 1990,
/s/ Willilam A. Pruiit
Commissioner
Date; May 23, 1980
DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation; VR 615-48-02, Employment Services
Program Policy.

Statutory Authority: § 63.1-25 of the Cede of Virginia and
Titles IVA and IVF of the Social Security Act.

Effective Date: October 1, 1980.

Summary:

These regulations amend Employment Services
Program policy to lInclude provisions of the Jobs
Opportunities and Basic Skills (JOBS) Training
_Program of the Family Support Act of 1988. The

purpose of JOBS is to assure that needy families with
children obitain the education, training and
employment that will help them avoid long-term
welfare dependency. These amepdments address

provisions presented to the Department of Social
Services as both optional and mandatory regulations.

VR 615-48-02. Employment Services Program Policy.

PART 1.
INTRODUCTION.

§ L1. Definitiions.

The following words and terms, when used in these
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| regulations, shall have the following meaning unless the
- context clearly indicates otherwise:

“Aid fo Dependent Children” means a program
established by Title IV-A of the Social Security Act and
authorized in Virginia by Chapter 6 (§ 63.1-86 et seq.) of
Title 63.1 of the Code of Virginia, This program provides
benefits fo needy children who are deprived of parental
support or care,

“ADC” means Aid to Dependent Children Program.

“Aid to Dependent Children-Unemployved Parent” means
the program authorized in § 407 of the Social Security Act
whichh provides aid fo dependenf children who are
deprived of parenfal support or care by reason of the
unemployment of the parent who is fhe principal wage
earner,

“ADC-UP” means Aid to
Children-Unemployment Parent.

Dependent

“Annual plan” means Employment Services Plan, It is
prepared annually by each local agency and submitted to
the department for approval. It contains a brief description
of, among other thlngs, the components offered by the
lecal agency.

“Applicant” means a person who has applied for ADC ,
ADC-UP or GR and the disposition of the case has not yet
'-) been determined.

“Basic literacy level” means a literacy level that allows
a person fo function at a level equivalent to at least grade
8.9.

“Caretaker-relative” means a relative, other than the
natural or adoptive parent, who is responsible for
supervision and care of the needy child

“Component” means one of severa! activities in which a
person may participate while in the Employment Services
Program,

“Custodial pareni” means the parent with whom the
child lives.

"“Department” means the Department of Social Services.

“Employment Services Program” means a program
operated by the Department of Social Services which helps
ADC , ADC-UP and GR recipients in securing employment
or the training or education needed to secure employment
as required by Chapter 6.2 (§ 63.1-133,12:1) of Title 63.1 of
the Code of Virginia,

“ESP” means the Employment Services Program.
“Exempt” means that an ADC , ADC-UP or GR [

applicant of ] recipient meets one of the exemption
criteria and therefore is not required to -register with

R

participate in the Employment Services Program in order
to be eligible for public assistance.

“General relief” means public assistance for individuals
inetigible in a federal category but eligible for state
assistance as established by § 63.1-106 of the Code of
Virginia.

“GR” means general relief,

“JOBS” means the Job Opportunifies and Basic Skills
Training Program.

“JTPA” means the Job Training Parinership Act.

“Limited English proficiency” means limited abiiity in
the English language by a person whose native language is
a language other than English or by a person who lives in
a family or communily environment where a language
other than English is the dominant language.

“Local agency” means any one of the local social
services or welfare agencies which administer the
Employment Services Program, :

“Making good progress” and ‘“making satisfactory
progress” means that the participant in any educational or
training activity is meeting on a periodically measured
basls of less than one year, such as a term or quarter, a
consistent standard of progress based on written policy as
developed by the educational institution or training agency
[ and approved by the IV-A agency 1

“Nonexempt” means that an ADC , ADC-UP or GR [
applieant of ] recipient does not meet one of the
exemption criteria and therefore is required to register
with participate in the Employment Services Program in
order to be eligible for public assistance.

“Participanf” means an ADC , ADC-UP or GR recipient
who is repistered with the Employment Services Program
and is [ iei in any one of eligible for ] the
Employment Services Program [ eemponents ).

“Pending siatus” means a component to which
repistranis [ innetive ] participants are assigned when they
cannot move immediately into one of the components
identified in Part II, Policy, of these regulations.

“Persons essential-fo-well-being (EWB)” means needy
individuals living in the home who [ esmr be are ]
determined essential to the well-being of the ADC [ ; and ]
ADC-UP | er GR ] child(ren) [ or an individual receiving
GR 1 Such individuals must be ineligible for assistance in
a federal category in their own right.

“Postsecondary education” means a program of
postsecondary instruction offered by an institution of
higher education [ * e vecational seheel ] as determined
by the Secretary of Education to meet the Higher
Education Act of 1965.
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“Recipient” means a person whose application for ADC[
, ADC-UP ] or GR has been approved [ and the person
has not been removed from assistanee ]

“Registrant” means an ADC o GR applicant or recipient
either beeause he was required te do so eF beeause he
volunteered:

“Supplemental fob" means a job provided by the state
or local agency or any other employer for which all or
part of the wages are paid by the state or local agency.

PART II
POLICY.

§ 2.1, Statewideness.

[ To the extent of available state and federal funds ] all
local agencies shall offer to employable Aid to Dependent
Children (ADC , Aid to Dependeni Children-Unemployed
Parent (ADC-UP) and General Relief (GR) applicants and
recipients an Employment Services Program which will
assist those individuals in attaining the goal of self-support.

§ 2.2. Employment Services Annual Plan.

A. Each local agency shall submit annually for approval
to the department a local Employment Services Plan. This
annual plan shall include the following:

1. Individual community’s needs and resources;

2. The agency’s methodology for providing employment
opportunities to its ADC , ADC-UP and GR population;

3. A description of the registration precess; the
assessaent procesy; the job search component; the
work experience group cempenent programs and
services offered by the agency ; and

4, The agency's efforts to coordinate with [ programs
under the Job Training Partnership Act and ] other
providers of employment and training services.

B. All annual plans shall be submitted in the format
prescribed by the depariment.

§ 2.3. Program focus,

The focus of each local Employment Services Program
shall be the placement of fo provide ESP registrants inte
unsubsidized jebs participants with appropriate educaiion
or (raining programs necessary for placement into
unsubsidized jobs to the exient that such jobs or programs
are available.

§ 2.4. Regisiration and Participation,

A. All ADC (except EWB), ADC-UP | (except EWB) ]
and [ unemployed 1 GR applicanis amd recipients must

register with participate in the Employment Serviee
Services Program offered by the local agency unless they
meet one of the exemption criteria in the category of
assistance for which they are eligible as defined in § 2.5
below,

B Al nonexempt reeipieats must participate i the
prografm:

& B. Recipients of ADC [ ; and ] ADC-UP [ and GR ]
shall be exempi from registering with and participating in
any locally operated food stamp [ workfare o |
employment [ and training ] program. [ GR recipients who
receive food stamps must participate in the Food Stamp
Employment and Training program If the agency offers
such program. ]

C. A custodial parent who is not yet 20 years old must
attend education activities if the Individual has not
tinished high scheol or the equivalent and child care is
provided by the agency. This policy may be waived for 18
or 19 year olds as specified in § 24 D of these
regulations,

D. A custodial parent 18 or 19 may be required to
participate in (raining or work experience In lieu of
educational activities if one of the following is met:

1. The individual fails to make good progress in
successfully completing education activities.

2. Prior to assignment it is determined {that
participation in education activities is not appropriate.

¥ E. An Individual 20 to 24 years old, who has not
earned a high school diploma, or its equivalent, shall
participate in educational activities consistent with their
employment goals, unless the individual demonstrates a
basic lteracy level or the individual’'s long-term
employment goal does not require a high school diploma
or its equivalent,

[ F. If child care éannot be located, a recipient is not
required to participate. ]

§ 2.5, Exemption criteria.

[ An appHeantt A | recipient of ADC {neluding persens
apsential-te-well-being)y (except EWB), ADCUP [ (except
EWRB) ] or GR [ who is umemployed ] must be registered
with a participant in the Employment Services Program
unless the individual is exempt from registration
participation .

A. The exemption criteria for ADC and ADC-UP are as
foliows:

1. A child under age 16.

2. An eligibie child er eareteker 16 or over enrolled
full time in elementary, secondary or vocational or

Virginia Register of Regulations

3082



Final Regulations

] technical school ard ege 16 but nmet yet 18 . The

: vocational or technical school must be the eguivalent
of secondary school. An iIndividual who leaves school
and later reenters school through a JOBS program
shall not requalify for the exemption.

3. An individual who is ill ; as. determined by a
medical statement provided by a physician or licensed
or certified psychologist that the injury or illness
temporarily prevents eatry into employment or
training,

4, An individual who is incapacitated ; as deiermined
by receipt of Social Security disability benefits or a
medical statement provided by a physician or licensed
or certified psychologist that the injury or illness by
itself or in conjunction with age, preveats the
individual from engaging in employment. or training
under the Employment Services Program. This may
include a period of recuperation after childbirth If
prescribed by a woinan's physician. [ This does noi
apply to either parent in an ADC-UP case. ]

5. 68 An iIndividual 60 years of age or older.

6. A parent ; or careiakerrelative ; oF persen
esgential-to-well-being whose presence in the home is
required because of illness or incapacity of another
member of the household (not necessarily a member
of the assistance unit) and no other appropriate aduilt

j member of the household is available, This exemption

: is determined by a medical statement provided by a
physician or licensed or certified psychologist that the
injury or iliness of another member of the household
requires the individual’s presence in the home on a
substantially continyous basis.

7. A parent or caretaker-relative of a child under age
sbe fhree who personally provides. care for the child
with only very brief and infrequent absences from the
child , except for the under 20-year-old custodial
parent who does not have a high school degree or its
equivalent. This individual must participale regardless
of the age of the child .

8- A parent or other eareinker of a ehild, when the
other nonexempt adult relative in the hotse is
registered and has not refused to partelpate in the
progrem oFf (o necept employment; without gosd cause;

Q—Apafen%wheispeﬁemﬂag&npmdﬂubﬁeef

5 8. An individual who Is employed Employed to
work 30 hours or more per week at minimum wage
or higher. [ If the individual accepfs 1 employment {
as e result of ESP participatien eifher through JOBS
or on their own this 1 does not place the participant

in an exempt status [ until & 00day peried has
elapsed 1 [ This does not apply to a Principal Wage
Earper Parent, ]

H: 9 A female who is in her simth fourth through
ninth month of pregnancy as determined by a written
medical statement provided by a physician,

32 10. A VISTA Volunteer under Title I of Public Law
93-113, The Domestic Volunteer Services Act of 1973 ;
provided he became a VISTA wvolunteer afier Bppl‘}‘iﬂg
for assistanece .,

[ 11. A paren! or relative who is personally providing
care for a child under six and child care cannot be
guaranteed and fthe parenf or relative would be
required to parficipate more than 20 hours a week. ]

B. The exemption criteria for GR are as follows:

1. All persons (including the spouse) who are
determined to be unemployable,

2. All individuals designated as persons
essential-to-well-being (EWB) (including the spouse)
who have been medically verified as essential to the
care of any other member of the asgistance unit.

3. All persons who are designated as caretaker for
any children in the home (not necessarily members of
the assistance unit) under six three years of age.

4. All persons under the age of 14.
5. All persons 16 or 17, if enrolled in school full-time,

6. A VISTA Volunteer under Title I of Public Law
93-113, the Domestic Volunteer Service Act of 1973,
provided he became a Vista volunteer after applying
for assistance.

[ 7 A GR individual designated as caretaker for a
child under six residing in the home and child care
cannof be guaranteed and the caretaker would be
required to participate more than 20 hours per week.
1

§ 2.6. Applicant job search.

Applicant job search shall not be a condition of
eiigibility for ADC , ADC-UP and GR. Each local agency
must provide job search agsistance to all [ exempt and
nonexempt ] applicants for ADC , ADC-UP and GR who
volunteer to participate in a job search component during
their application period.

§ 2.7. Plan of participation Employability plan .

[ A. ] Each exempt and nonexempt ADC , ADC-UP and
GR recipient [ shall who is seleclied to ] participate [ shall
take part ] in an employability assessment process which
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shall result in the development of & participetion an
employability plan.

[ B. When a localily does not have resources available
to meet the recipient’s needs as determined by the
assessment and employability plan, the recipient will not
be required to participate in inappropriate activities. 1

§ 2.8. Recipient job search component.

A. [ No participani shall be required to participale in
job search for mere than three weeks before the
assessment i5 completed: I the assessment delermines that
another JOBS activity is more appropriate; the job seareh
activity will be terminated: Recipients must participate in
job search, however, an assessment must be completed in
no more than three weeks from the date of enroliment in
Job search. ]

[ & B: Each ESP registrant participant se required shall
engage in up to eight weeks of job searching during every
12-month period: ]

B: [ & B. ] Up to four weeks of job search shall take
place every six months [ and shall be verified during the
eligibitily redetermination proeess ).

§ 2.9. Education and training eempenent components ,

Each Employment Services Program shall include aa
education and training eempenent components for exempt
and nonexempt ADC [ , ADC-UP ] and GR recipients who
need such assistance to gain unsubsidized employment.

A. The education component shall include:

1. High school education or education designed lo
prepare an individual for a high school equivalency
certificate;

2. Basic and remedlal education that will provide an
individual with a basic literacy level equivalent fo at
least grade 8.9;

3. Education in English proficiency for an indlvidual
who is not sufficiently competent fo understand, speak,
read or write the English language; and

4. Postsecondary education for those individuals whose
goals are directly related fo obfaining employment in
a recognized occupational area.

B. Jobs skills training shall provide vocatlonal training in
technical job skills and equivalen! knowledge and abilities
in a specific occupational area.

§ 2.10, Work experience component.
A, Each Employment Services Program shall include a

work experience component for exempt and nonexempt
ADC , ADC-UP and GR recipients who need appropriate

work experience of a developmental nature to assist them
in moving into unsubsidized employment.

B. All participants in the work experience component
shall be insured by Worker's Compensation,

C. Participants in the work experience component shall
not displace persons currently employed or be placed in
established, unfilled positions. Participants shall not
perform tasks which have been undertaken by employees
or which would have the effect of reducing the work of
employees,

§ 2.11. Job readiness component.

Each Empiloyment Services Program shall include a job
readiness component to help prepare participants for work
by assuring that participants are familiar with general
workplace expectations and work behaviors.

§ 2.12. Job development and job placement component.

Each Employment Services Program shall include a job
development and job placement component to solicit public
and private unsubsidized jobs and to market participanis
and secure job interviews for participants.

§ 2,13, On-the-job training.

An [ eligible ] individual may participate in [ a JEBA ]
on-the-job training [ aectivity ]| through a JOBS referral [ to
JTPA or other programs ] as long as no JOBS funds are
expended on subsidized wages.

§ 2.14, Work supplementation program.

Each Employment Services FProgram may operate a
work supplementation program fo develop and subsidize
jobs for ADC recipienis as an alternative to aid.

§ 23§ 2.15. Employability { reassessment: review. 1

A. Each ESP participant who does not find employment
during the job search component shall participate in an
employability [ reassessment review ] within 30 days.

B. This [ assessment review } shall deftermine the
recipient's future course of involvement in the agency's
Employment Services Program including participation in
work experience and other training/education components.

C. ESP participants who complete or leave any work
experience, training, or education component shall [ be
reassessed have their employability plan reviewed ]| within
30 days of their leaving active participation.

D. Recipients ih a pending status shall [ be reassessed
have their employability plan reviewed } every [ 90 60 ]
days.

§ 232 § 2.16. Day care and transportation.
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A, Applicants and recipients shall not be required to pay
for day care, transportation, or other supportive services
which may be necessary for them tfo participate in the
Employmeni Services Program,

B. [ To the extent of available funds ] each annual plan
shall ensure that reasonable and affordable transporiation
and day care services are avallable for ADC , ADC-UP
and GR applicants and recipients and their children in
order for them to pariicipate in any ESP component.

& Only approved eor Heensed day eare faciliies shall be
utilized when dey eave i5 purchased eor provided by the
loeal ageney:

B: When the applicant or recipient eleels te have day
eate provided by relatives or others without eost te the
local agepey; eppreval of the doy eare provider 15 net
reguired:

§ 2.17. Conciliation.

Each participant shall be provided a conciliation period
in which to resolve dispufes related to their participation
in the Empiloyment Services Program prior o any
sanctions being imposed.

§ 213 § 2.18. Sanctions.

A, The refusal of a nonexempt ADC appleant or
recipient to register with the Employment Serviees
Program eor of & nonexempt , ADC-UP or GR recipient to
accept the employment services offered by the local

agency [ without good cause ] shall result in that person’s
ineligibility for assistance.

B-?hereﬁusa{efaﬂenexemﬁ%ekapphe&nteffemieﬂt
Services

househeld’s ineHgibility fer assistanee: The action of a
nonexempt recipient to terminate employment or reduce
their earnings without good cause shall result in that
person’s ineligibility for assistance.

§ 234: § 2.19. Appeals.

ESP registrants have the ripht to appeal- The appesd
process eurrenily in place in the deparitment's Pivision of
Benefit Progroms Fach participant shall be provided the
opportunity for an appeal if a dispufe Is not resolved
through conciliation, The current appeal process of the
department shall be utilized to assure fair hearings for all
applicants and recipients who feel adverse action has been
taken as a result of their participation or lack of
participation in the Employment Services Program.

§ 38 § 2.20. Fiscal and statistical reports.

Local agencies shall maintain and submit fiscal and
statistical data required by the department.

§ 3346 § 2.21, Program monitoring,

The local agency's program performance shall be
monitored by the department for compliance with the
approved anual plamn.

STATE WATER CONTROL BOARD

Title of Regulation: VR 680-21-01.15. Surface Water
Standards for the Protection of Human Health.

Statutory Authority: § 62.1-4415 (3a) of the Code of
Virginia.

Effective Date: July 18, 1990.

Background:

Water quality standards and criteria consist of
narrative statements that describe water quality
requirements in general ferms and numerical limits
for specific physical, chemical and biological
characteristics of water. These statements and limits
establish water quality which will protect reasonable,
beneficial uses, and prevent harm to human, animal,
plant or aquatic life,

This amendment was adopted in order o comply with
§ 303(c)(2)(B) of the Clean Water Act which states
that water quality standards must be adopted for §
307(a) toxic pollutants.

Summary;

The amendment adds a new section, VR 680-21-01.15
(Dioxin for Surface Waters) fo the Water Quality
Standards. This new section Includes a numerical
- limitation for 2, 3, 7, 8-tetrachlorodibenzo-p-dioxin
(dioxin) for protection of human health from the
consumption of contaminated water and aquatic
organisms, a description of siream flow on which
effluent limits will be based, and provisions for a
variance, '

VR 680-21-01.15. Surface Water Standards for the
Protection of Human Health.

§ 1. Dioxin.

For the protection of human health from the foxic
properties of . dloxin Ingested through water and
contaminated agquatic organisms, the ambient concentration
of all surface waters shall not exceed 1.2 parts per
quadrililon (ppq) based upon a risk level of 10 -5 and a
potency of 1.75 x 10¢ (mg/kg-day) -1.

§ 2. The applicability of the standard in calculating an
average effiuent limit is based on the mean annual stream
flow.
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§ 3. Vardances to Water Quality Standards in § 1 of VR
680-21-01.15.

The board may consider site-specific modifications to the
numerical standard in § 1 of VR 680-21-01.15 where (he
applicant demonstrates that the alternative numerical
water quality standard is sufficient to protect human
health. Any demonstration provided to the board for
review shall utilize the previously referenced risk level
and potency as ils basis.
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EMERGENCY REGULATIONS

PEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: VR 4§0-02-2.2100, VR 460-02-2.6100, VR
460-93-2.6509. Restoration of Income and Resource
Methodologies,

Statutory Authority: § 32.1-325 of the Code of Virginia;

Effective Dates: June 1, 1990 through May 31, 1991.

SUBJECT: EMERGENCY REGULATION for
RESTORATION of INCOME and RESOURCE
METHODOLOGIES

SUMMARY

1. REQUEST: The Goversor's approval is hereby requested
to adopt the emergency regulation entitled Restoration
of Income and Resource Methodologies. This action
will restore the eligibitity policies which are more
restrictive than those used by the Supplemental
Security Income (SSI) program.

2, RECOMMENDATION: Recommend approval of the
Department’s request to take an emergency adoption
action regarding Restoration of Income and Resource
Methodologies. In the event that it is necessitated by
court order, the Director shall have the authority to
reinstate promuigation of the previously approved
emergency regulation without further approval of the
Governor.

/s/ Bruce U. Kozlowski, Director
Date: April 17, 1990

3, CONCURRENCES:

Concur

/s/ Howard M. Cullum
Secretary of Health and Human Resources
Date: April 18, 1990

4, GOVERNOR'S ACTION:
Approve

/s/ Lawrence Douglas Wilder
Governor

Date: May 26, 1990

5. FILED WITH:

/s/ Joan W. Smith

Registrar of Regulations

Date: May 30, 1590 - 4:12 p.m.
DISCUSSION

6. BACKGROUND: Section 1902(f) of the Social Security

Act pgives to Siates the option to impose more
resirictive eligibility criteria on the Aged, Blind and
Disabled than those imposed by the Supplemental
Security Income (SSI) Program, This authority was
originally given to states in 1972, in § 209(b) of P.L.
92-603 when the SSI Program was created in order to
help states whose eligibility criteria for Aid to the
Aged, Aid to the Blind and Aid to the Permanently
and Totally Disabled had been lower than the national
eligibility standards for the new SSI Program.
Mandating Medicaid eligibility for all SSI eligibles
would have resulted in additional expenditures of state
funds for the cost of Medicaid.

The § 209(b} option allows the state the flexibility to
set eligibility criteria no more restrictive than those
set by the State Medicaid Program on January 1,
1972.

Current § 209(b) More Restrictive Criteria:

In Virginia the § 209(b) option has been used to
contain Medicaid expenditures in selected areas of
eligibility criteria when changes in the criteria for SSI
would have caused large additional expenditures for
Medicaid. The more restrictive c¢riteria have
concenirated on the way resources are handled, The
more restrictive requirement most often discussed is
the limit on the ownership of property contiguous to
the home site. Other more resirictive criteria include:

prohibiting presumptive eligibility and disability;
prohibiting conditional eligibility;
counting the value of interests in undivided estates;

limiting the time a home is exempt for individuals in
nursing homes to six months from admission;

counting the value of jointly owned property.

Section 303(e) of the Medicare Catasirophic Coverage
Act created a new section of the Social Security Act, §
1902(r)(2)(A) which reads “The methodology to be
employed in determining income and resource
eligibility for individuals under subsection
(@) (L0OAYDH D, (A0 BAVY, (@)(10)(A) (D),
{a) (10)(C)(i)(IH), or under subsection (f) may be less
restrictive, and shall be no more restrictive, than the
methodology:

{l) in the case of groups consisting of aged, blind, or
disabled individuals, under the Supplemental Security
Income Program under Title XVI, or

(ii) in the case of other groups, under the State plan
most closely categorically related.”

Because the provision referenced § 209(b) (“subsection
'y, the Department of Medical Assistance Services
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(DMAS) sought clarification from the Health Care
Financing Administration (HCFA) as to whether this
language prohibited Virginia from continuing to impose
the more resirictive income and resource
methodologies for configuous property, undivided
estates, the limited exemption of the home for a
nursing home patient, and jointly owned property.
HCFA advised DMAS by letter daied November 21,
1988, that '‘We conclude that Virginia and other §
1902(f) States (sic) can continue to reflect in their
Medicaid plans more restrictive eligibility
requirements consistent with the authority of §
1902(f).” Upon receiving this interpretation from
HCFA, DMAS did not change its § 209(b) eligibility
rules.

A class action lawsuit was filed on February 10, 1989,
in the U.S. District Court in Harrisonburg charging
that Virginia’s State Plan for Medical Assistance
violated § 1902(r) of the Social Security Act. On
October 25, 1989, the court issued an injunction which
prohibited the Commonwealth from using more
resirictive income and resource methodologies for the
Aged, Blind or Disabled in determining Medicaid
eligibility.

Subsequent to the October 25 injunction, DMAS sought
a stay from the District Court which was refused.
DMAS then sought a stay of the injunction from the
4th Circuit Court of Appeals which was granted on
January 24, 1990. The appellees requested that the
Appeals Court reverse ifs stay of the original
injunction but this decision is still pending.

As necessitated by the January 24 stay, the Governor
directed DMAS fo restore the policies extant before
the original court order. This regulatory action is in
response to that direction.

7. AUTHORITY TO ACT: The Code of Virginia (1950) as

amended, § 32.1-324, grants to the Director of DMAS
the authority to administer and amend the Plan for
Medical Assistance in lieu of Board action pursuant to
the Board's requirements. The Code also provides, in
the Administrative Process Act (APA) § 9-6.14:9, for
this agency's adoption of emergency regulations
subject to the Governor's approval,

On October 25, 1989, the federal court issued an
injunction prohibitfing the Commonwealth from using
more restrictive income and resource methodologies
for the Aged, Blind or Disabled in determining
Medicaid eligibility. Therefore, DMAS amended the
State Plan removing the more restrictive income and
resource methodologles covered by that court order,
The District Court has refused to grant a stay of the
injunction and the case was appealed to the 4th
Circuit Court of Appeals.

The 4ih Circuif Court of Appeals granied a stay of the
injunciion on January 24, 1990, and has refused to

reconsider its stay.

Without an emergency regulation, even though this
amendment to the State Plan is mandated by court
order, it cannot become effective until 30 days after
the publication in the Virginia Register. Therefore, an
emergency regulation is needed to obtain an earliest
possible effective regulation.

8. FISCAL/BUDGETARY IMPACT: If the Commonwealth

GF

NGF

Total

9.

10.

did not have the more restrictive income and resource
policies, more individuals would be Medicaid eligible,
With the stay of the injunction and the reimposition of
the more restrictive policies, the Commonwealth is
avoiding the additional expenditures which otherwise
would be incurred,

DMAS estimates that if the more restrictive income
and resource policies were not resumed, the following
expenditures would be incurred:

FY 60 FY 91 FY 92
§ 675,000 &% 8,150,000 &11,950,000

$§ 575,000 $ 8,150,000 $11,950,000

$1,150,000 $16,300,000 $23,800,000

RECOMMENDATION: Recommend approval of thig
request to take an emergency adoption action pending
the approval of the Health Care Financing
Administration, Without an effective emergency
regulation, the Department lacks the authority to
suspend the prior emergency regulation which
eliminated the more restrictive income and resource
methodologies from the State Plan for Medical
Asgistance in conformance to the court order.

Approval Sought for VR 460-02-2,2100, 460-02-2,6100,
and 460-03-2.6500,

Approval of the Governor is sought for an emergency
modification of the Medicaid State Plan in accordance
with the Code of Virginia § 9-6.14:4.1(C)(5) to adopt
the following regulation:
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Revisionr ECFA-PM-87-% (BERQ} Amcmﬁll;:::ezig-a
HARCR 1387 OMB No.: 0%38-0193
Citation Condition or Reguirement
ifi i beneficiaries covered
1905{p3)(1) g- Qualified Medicare
[{+h) iid (D) of under §1902(a)(10(E) of the Act—
;hi ASELSOB _EX_ The ageacy uses the same methodologies

(Section 9403)

435.914 11.

for treatment of income and resources
as used In the 58I program (or the
optional State supplement program which
meets the requirements of 42 CFR
435.230, as appropriate).

The agency uses methodologies for
treatment of income and resources that
differ from those of the SSI program.

These differences } result from
restrictions applied under §1902(f) of
the  Act. The methodologies are

described in Supplement 5 to ATTACHMENT

Effective Date of Eligibility - Categorically
and Medically Needy and Qualified Medicare
Beneficiaries

z. Groups Other Than Qualified Medicare
Beneficiaries .

(1) For the prospective pericd.
Coverage iz available for the full
month if the following individuals
are eligible ‘at any time during the
month.

_KX_. 4Aged, blind, disabled.

XX _ AFDC-related.

TW.Ne. _____ Approval Date

Supersedes
TH.No.

Effective Date __

Revigion: EC_A-PM-87-4

MARCH 1987

.

“od ‘
T o ATTACHMENT 2.24
AECITRAR OF REGLEL 60 s

Lo O 0.: 09380193
cpknyzy p SR

(BERC)
A

Agency®  Qitation(s)

Groups Covered

1619¢b)(8)

of the Act,
P, L.99-643
(Section 7)

1634(c) of
the Act,

P.L. 99-643
(Section 6)

Not

e. Have earnings that are mot sufficient tg
provide for  himself or  herself a
reasonable equivalent of the Medicaid, S$I
(including  any Federally acdministered
S5F), or public funded attandent care
services that would be available if he or
she did have such earnings.

applicable with respect to  individuals

receiving only $$P because the State either does
not make S5P  payments or does agt provide
Medicaid to S5P only recipients.

XK The State applies more restrictive eligibility
vequirements for Medicaid thap under S5 and
wnder 42 CFR 435.121. Individuals who qualify
for benefits under section 16192{a) of the Act or
individuals described above wha meet  the

eligibility reguirements for SSI bene

fits umder

section 1619(b){1) of the Act and who met the
State's more restrictive requirements in  the
month before the month they qualified for SST

under section 1619(a) or met the

requirements of

section 1815(b}(l) of the Act are covered.
Eligibility for these individuals continues as
long as they continue tg qualify for benefits
under section 1619(a) of the Act or meetr the SSE
requirements under sectipn L619(b) {1} of the Acc.

11. Blind or disabled individuals who—

a.

b.

Are at least 18 years of age;

Lose 3§SI eligibility because they becowe
entitled to OASDI child's benefits under
section 202(d4) of the Act or an increase in
these benefits based on  their disability.
Medicaig eligibility for these individuals
continues for ag leng as  they would be
eligible for 85I, absence their  0ASDI
eligibility,

*Agency that determines eligibility for coverage,

TH.He. __ Approval Date Effective Date
Supersedes e ——
TH.Na.

—_—
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Revision: HCFA-FM-B7-4 -(BERC) 'ATTACEMENT 2.6-A
MARCH 1987 Page 9
OMB No.: 0%938-0193
Citation Condition or Requirement
1965 (p)(1}(c} f. In determining countable income for

and (m)(5)(B)
of the Act,
P.E. 59-509
(Secs. 9403(b)
and (£)

gualified Medicare beneficiaries covered
under Secticn 1902{aj(10){E) of the Act,
the following disregards are applied: -

__ The disregards of the S8I program.

The digregards of the State
Supplementary payment program, 2§
follows:

XX The disregards of the SSI program
except. for the -following restrictions,
applied under the provisions of Section

. IS02{f) of the Act.

Supplement 1 ‘to ATTACHAMENT 2. .6-4 specifies for
non-1502{f} and 1902(f) states the income levals
for optional categorically needy groups of
individuals with dincomes np to the Federal
noufarm - income poverty line-pregpant. women and
infants or children covered under
§1902(a) (10X (AX(Li}{IX) of the Act and aged and
digabled individeals covered under
§1902(a)(10)(AX(ii}(X) of the Act—and groups of
quelified Medicare beneficiaries covered umder
§1902(a)(10)(E) of the Act.

Supplement 7 te ATTACHMENT 2,6-& specifies for
1902(f) states the income levels for
categorically needy aged, blird and digabled
persons. who are covered under requirements more
restrictive than S5SI.

BALPLERELL ] [T [ b/ [ETTACRALRLS /X JG4N § BLARBAAES MG E&
EALATEET 6/ Mooy [ REEROABLEEALS! MU T T ERBIA) 3
ApPlidd/ 4/ QAL TEd/NEdIdds e/ Widvikd IE14F1E4]

TH.Nao. Approval Date

Supersedes
TN.Na.

Effective Date

Hevision:

HCFA-PM-87—4

MARCH 1987

{BERC) CATTACIMERT 2.6-A
. Page 1Z
OMB No.: 0938-0193

Citation

Condition or Requirement

4. Other deductions from income applied under
the Medicaid Plan.

5. Reguired iIncurred medical and remedial
services.

Resource Exempticas - Categorically and
Medically Needy.

a. Except as specified in item C.5.e. below,

in detemmining .countable resources for
AFDC related individuals, the disregards
and exemptions in. the State’s approved

AFDC plan are applied. For the Medically-

needy, See Supplement 5 to Attachment 2.6A.

1902(a)(10) b. In determining countabie resources for

and 1902(m){1)
(C) of the Act

aged individuals, including aged
individuals with incomes up to the

P.L. 97248 Federal aonfarm poverty line described
(Seetion 137} and in section 1902(m){1} of the Act, the
P.L. $9-509 © following disregards are applied:

{Section 9402)

The disregards of the $57 program.

XX The disregards of the S5I program, -except

for the following restrictions, applied -

under the provisions of section 1902(f) of
the Act: See [KOTE//BAlSF Supp. .5 to
Attachment 2.64,]

€. In determining countable resources for
blind individuals, the followiag
disregards are applied:

The disregards of the SSI program.

.54 The disregards of the SS51 program, excepkt
for the following restricitions applied
under the provisions of section 1302(f) of

the Act: [See Supp.5 to Attachment 2_6§4)

NOTE: The State uses more liberal resource exemptioas than the cash
asszistance programs, as allowed under DEFRA. See Supplement 5 to
Attachment 2.6-A for the exemptions used for all medically needy
groups. Frior approved state plan pages are appended.
TH.No. Approval Date Effective Date
Supersedes

TH.Ho.

suonenday Aouadiawy



I60¢

0661 ‘ST aunf ‘Appuopy

61 anss] ‘g "10A

Revision: HCFA-FM-87-4 (BERG} ATTACEMENT 2.6-A
MARCH 1987 Page 13
OMB No.: 0238-0133

Citation Gondition or Reguirement
19202(a)(10) and d., In determinipg coumtable resources for
1202(m) (L)(C) digabled individuals, including disabled
of the Act, individuals with incomes up to the Federal
P.L. 97-248 nocfarm poverty line described in section
(Section 137) and 1902(m)(1) of the Act, the following
P.L. 99-50% disregards are applied:

(Secticn 9402)

1902(1)(3}(B) of e.
the Act,

P.L. 99-509

(Section 9401(b})

The disregards of the SSI program.

_¥X_  The disregards of the S3I program,
except for the feollowing. restrictions
applied wmder the provisicns of
§1902(£) cof the Act:

See [m’»rw@agfum_s.ummm__s__m
Attachment 2,644,

In determining countable resources of womea
during pregnancy and during the 60-day period
beginning on the last day of pregnancy covered
under the provisicns of secricn
1902¢a)(18)(a)(11)(IX) of the Aet, the
following digregards are applied:

Not applicable. No resourcé standard is
applied.

The disregards of the 55T program.
The following disregards which are different

but not more restrictive than the disregards
of the S3I program:

TN.No.
Supersedes
TN.No.

Approval Date ___~  Effective Dare

Revision: HOFA-PM-B7-4 (BERC) ATTACHMENT 2.6-A
MARCH 1987 Page 14
OMB No.: 0238-0193
Citation Cenditien or Reguirement
1902(13(3)(C) f. In determining countable resources of infants
of the Act, and children under 5 covered under the
F.L. 95-50% provisions of §1902(2)(10)(A)(ii) (IX)

(Section 9401(b))

1902{p){1){D) g
of the Act,

P.L. 99-509

(Section 5403(b})

of the Act, the following disregards are

applied:

Not applicable. No tesource standard

is applied.

XX The disregards and <Xemptions in the
State’s approved AFDC plan.

The following disregards and
exemptions, which are different but mno
more restrictive than those im the
State's approved AFDC plan.

In determining countable resources of
qualified Medicare beneficiaries covered under
§1902(a)(10)(E) of the Act, the following
disregards are applied:

_XX_ The disregards of the S5I program.

- The  disregards of the 551 program,
except for the feollowing restrictions,
applied under the provisions af
§1902(f) of the Act:

V. No.
Supersedes
TN.No«

Approval Date |

Effective Date

suopjengay Aousgrowry
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Revision: -
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HCFA—EM=87w4 - (BERC)

 ATTACHMENT 2.6-4
Page 15
OMB No.: 093B-0193

‘Revision:

Citation

Condition or Requirement

&. Respurce Standard ~ Categorically Needy '

1902{13(33)(A),
{8) and {C) of
the Act, -
P.L. 59-50%9

{Sec. 9401{b)

a. 1902{f) States (except as specified
under items 6.£. and d. below)

XX Same ag 8551 resource gtandards.

_____ More Testrictive.

b. Non-1902(f} States {except as slnzc:.f;ed

ander u:ams $.c. and d. belmf)

The Tesonrce steandards are the same ag
those "in the related cash assisrance
Program or State -suppiement.

Supplement B to- —A. specifies
for 1902(f} States the categoricaily needy
resource | levels for . atl covered
categerically needy greoups.

e¢. For prepnant women and infants br
<hildren covered amder the provisions
of gection 1902(a3(10){AI{ii){IX) of the
Acr, the agency a_ppixes a Tesource
. standard'

/{1 ¥Yes. Supplement 2 - to ATTACTMENY

. Z6-A specifies. the standard,
 which for pregnant women, is no
more restrictive than the stapdard
wnder the ' 851 prograwm: and for
infants and children, 5z nro more
restrictive -~ than the  standard
applied in the State's approved
AFDC plan.

/¥%/ No. The agency does aot apply a’

resource standard to these
individuals.

™. No. | Approval -Date
Supersedes
TH.No.

Effective Date

MARCH 1987

HOFA-PM-B7—4 {BERC)

ATTACEMENT 2.5-A
Page 1B
OMB No.: (938-01%3

Citatien

Condition or Requirement

10. Treatment of Tncome - and  Resources —
Categerically  and Medically Needy and
Qualified Medicare Beneficiaries

1902(a){10) (A} *b. Aged

AFDC related individuals {other than aumder
items 9.e. and f. below)

;I'he agéncy uses the game methodologies for
treatment of income =nd resources as used
in the State's approved AFDC State plan.

excluding

ingividuals, IdéTddid¢

individuals

1902(a){103(C),

tovered under §1902(a)(10)(a}(ii}{X} of the

and 1902 (m}(1)}{8) Act.

and (C) of the
Act, P.I1..99-309
{Section 9402(a))

) The agency uses the same methodologies

for treatment of income and resources
as used in the SSI program {or the
opticnal State -supplement program which
meets the requirements of 42 COFR
435.230, as appropriate}.

EE_ The agency wuses methodologies for

*NOTE: The State uses some
more liberal rescurce ex-
emptions than the cash as—
sistance programs, as al-
lowed under DEFRA. See
Supplement 5 to Attach-
ment 2.6 A for the ex—
enptions used for all
medically needy groups.
PFrior approved State Plan
pages are appended.

treatment of ‘income and resources that
differ from those of the SSI program.
Thess differences resalt Exom
restrictions applied under §1902(f) of
the Act. The methodologias are
described in Supplement 5 to ATTACHMENT
Zaboh :

*c, Blind individuals

_The =agency uses the same methndalogaes

. for treatment of intome and Tesources
as used in the $S51I program f{or the
optional State supplement program which
meets the requirements of 42 CFR
435.230, as appropriate).

XX The agency wuses methodologies for

treatment of income and resources that
diffar from those of the 85I program.
These differences result from
restrictions applied under §1%02(f) of
the Act.

TN.No. Approval Date

Supersedes
TR.No.

Effective Date _

suope[nday Aouadsowy
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Revision: HOFA-PM-87-4 (BERC) ATTACHMENT 2.6-A
MARCE 1987 Page 19
OMB No.: 093B-0193
Citation Condition or Requirement
The methodologies are described in
Supplement 5 to ATTACHMENT 2.6-A.
1902(a){10)(A), %4, Disabled individuals, including individuals
1%¢2(a){20)(C), covered under §1902(a}(L0{A)}{(ii)(X) of the

and 1902(m){(1)(B) Ack.
and (€} of the
Act, P.L.95-309

{Section 9402(a))

1902(1)(3) e.
of the Act, under
P.L., 99-509
(Section 9401(B))
1)

| *MOTE: The State uses some
S more liberal resource ex-—

emptions than the case as-
sigtance programs, as al-
lowed under DEFRA. See Sup-
plement 5 to Attachment 2.6A
for the exemptions used for
all medically needy groups.
Prior approved State Plan
pages are appended.

(z)

The agency uses the same methodologies
for treatment of income and resources
as used in the SSI program {or the
opticpnal $tate supplement program which
meets the regquirements of 42 CFR
435,230, as apprapriate).

The agency uses methodologies for
treatment of income and resources that
differ from those of the SS8I program,
These differences result from
regkrictions applied under §1902(f) of
the Act. The methodologies are
described in Supplement 5 to ATTACIRMENT
2.6-A.

Individuals who are pregnant women eovered

§1902(a)(10){A)(i1){X)(A} of the Act.

Treatment of Tncome

The agency usesg the eame methodologies
for treatment of income as used under——

The State's approved AFDC plan.

- The approved title 1V-E plan.

Ireatment of Resources
The agency uses the same
methodolegies for  treatment of
resources as wused in the S8SI
program.

TH.No.
Supersedes
TH.No.

Approval Date

Effective Date

Supplement 5 to Attachment 2.6 A

STATE PLAN UNDER TITLE XIX OF THE SOCIAL
SECURITY ACT

State of Virginia

METHODOLOGIES FOR TREATMENT OF INCOME
AND RESOURCES THAT DIFFER FROM THOSE
OF THE SSI PROGRAM

§ 100. Income and resource requirements applicable to all
groups. ‘

A. The value of real and personal property redources
owned by the applicant/recipient may not exceed $2,000.00
for a single person, $3,000.00 for a couple or two-person
family unit. For each additional person in the family unit,
an additional $100.00 in resources is allowed.

B. Real or personal property of a spouse is considered
available to a spouse if they are living together. Real or
personal property of parent living in the home s
considered available to his/her child(ren), except property
owned by an SSI recipient is not considered available to
his/her children in determining their eligibility for
Medicaid.

C. No lien may be impoged or any encumbrance placed
upon any property, real or personal, owned by a recipient
of medical assistance except pursuant to a court judgment
on account of benefits incorrectly paid.

D. For income-producing property and other
nonresidential property, appropriate equity and profit is to
be determined by the prorata share owned by an
individual in relation to his proportionate share of the
equity and profit.

E. [ Property in the form of an interest in an undivided
estate is fo be regarded as an asset unless it is considered
unsaleable for reasons other than being an undivided
estate. An heir can Initiale a court action to partition.
However, if such an action would not result in the
applicantfrecipient securing title to property having value
substantially in excess of the cost of the court action, the
property would not be regarded as an asset. Reserved: ]

F. The current market valuze of real property is
determined by ascertaining the tax assessed value of the
property and applying to it the local assessment rate, The
equity value is the current market value less the amount
due on any recorded liens against the property.
“Recorded” means written evidence that can be
substantiated, such as deeds of irust, liens, promissory
notes, ete,

G. The following limitations apply to income and
resources in addition to the income and resource
requirements of the Supplemental Security Income (SSI)
program for the aged, blind and disabled, and of the Aid
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{0 Dependent Children (ADC) cash assistance program for
all other individuals:

§ 200. Aged, blind, and disabled (SSI-related) individuals.
§ 201. Real property.
§ 201.1. Home ownership.

Ownership of a dwelling occupied by the Applicant as
his home does not affect eligibility.

For those medically needy persons whose eligibility for
medical assistance is required by federal law to be
dependent on the budget methodology for Aid to
Dependent Children, a home means the house and lot
used as the principal residence and all contiguous
property, For all other persons, a home shall mean the
house and lot used as the principal residence and all
conliguous property as long as the value of the land,
exclusive of the lot occupied by the house, does not
exceed $5,000. In any case in which the definition of
home as provided here is more restrictive than that
provided In the state plan for medical assistance in
Virginia as it was in effect on January 1, 1972, then a
home means lhe house and lot used as the principal
residence and all conliguous property essential to the
operation of the home regardless of value,

The lot occupied by the house shall be a measure of
land as designated on a plat or survey or whatever the
locality sets as a minimum size for a building lot,
whichever Is less. In localities where no minimum building
lot requirement exists, a lot shafl be a measure of land
designated on a plat or survey or one acre, whichever is
less.

Contiguous property essential to the operation of the
home means:

A. land used for the regular production of any food or
goods for the household’s consumption only, including:

1. vegetable gardens,

2. pastureland which supports livestock raised for milk
or meat, and land used to raise chickens, pigs, efc. (the
amount of land necessary to support such animals is
established by the local extension service; however, in no
case shall more land be allowed than that actually being
used to support the livestock.),

J. outhuildings used to process andjor store any of the
above;

B. driveways whichk connect the homesite to public
roadways,

C. land necessary fo the home site to meet local zoning
requirements (e.g. building sites, mobile home sites, road
Jrontage, distance from road, efc);

D. land necessary for compliance with state or local
health requirements (e.g. distance between home and
septic tank, distance between septic tanks, efc.);

E. water supply for the household;
F. existing burial plots.

G. outhuilding used In connection with the dwelling,
such as garages or tool sheds.

All of the above facts must be fully reevaluated and
documented in the case record before the home site
determination is made.

[ Reserved: }

§ 201.2. Income-producing real property other than the
home; does not affect eligibility if:

A) it is used in a t{rade or buginess or is otherwise
income-producing and

B) the equity value (current market value less the '
balance of any recorded lien(s) against the property) of
the property does not exceed $6,000.00, and

C) the property produces a net annual income to the
individual of at least 6%, of the property’s equity value.

D) if the property produces less than the 6% net annual
income, it may be excluded if its equity value does not
exceed $6,000.00 and it is used in a business or
non-business income-producing activity, and the following
conditions are met:

1) unusual or adverse circumstances, such as a fire,
street repair in front of a store, or natural disaster, cause
a temporary reduction in the rate of return, and

2) the property usually produces net annual income of
at least 6% of the equity value, and

3) the individual expects the property to again produce
income at the 6% rate of return within 18 months of the
end of the calendar year in which the unusual incident
caused the reduction in the rate of return,

When the property must be counted because the equity
exceeds $6,000.00 or because the net annual return to the
individual is less than 6% of equity, the individual's equity
in the property is a countable resource.

§ 2013, Other real property; ownership of such property
generally precludes eligibility.

Exceptions to this provision are: (@) when the equity
value of the property, plus all other resources, does not
exceed the appropriate resource limitation; (b)) the
property s smaller than the county or city zoning
ordinances allow for home sites or building purposes, or
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the property has less than the amount of road frontage
required by the county or city for building purposes and
adfeining land owners wili not buy the property; or (c) the
property has no access, or the only access is through the
exempted home site; or (d) the property is contiguous to
the recipient’s home site and the survey expenses required
Jor ifs sale reduce the value of such property, plus all
other resources, below applicable resource limitations, or
(e} the properly cannot be sold after a reasonable effort to
sell It has been made, as defined below. Ownership of real
preperty other then ih chome will not effect eligibiliby
when the preperty cannet be seld efter e reasoneble effort
to sell has been made; a5 defined in § 264

§ 201.4. Reasonable effort to sell.

a} For purposes of this section "current market value”
is defined as the current tax assessed value. If the
property is listed by a realtor, then the realtor may list it
at an amount higher than the tax assessed value. In no
event, however, shall the realtor's list price except 150%,
of the assessed value,

~ b) A reasonable efiort to sell is considered to have been
made:

1) As of the date the property becomes subject to a
realtor’s listing agreement if

i. it is listed at a price at current market value, and

ii. the listing realtor verifies that it is unlikely to sell
within 90 days of listing given the particular circumstances
involved (e.g., owner’s fractional interest; zoning
restrictions;, poor topography; absence of road frontage or
access; absence of improvements; clouds on {title, right of
way or easement; local market conditions)

OR

'2) When at least two realtors refuse to list the property.

The reason for refusal must be that the property is
unsaleable at current market value, Other reasons for
refusal are not sufficient.

OR

3) When the applicant has personally advertised his
property at or below current market value for 90 day by
use of a ‘“*Sale By Owner” sign located on the property
and by other reasonable efforts such newspaper
advertisements, or reasonable inquiries with all adjoining
land-owners or other potential interested purchasers.

C. Notwithstanding the fact that the recipient made a
reasonable effort to sell the property and failed to sell it,
and although the recipient has become eligible, the
recipient must make a coniinuing reasonable effort to sell
by:

1) Repeatedly renewing any initial listing agreement

until the property is sold. If the list price was initially
higher than the iax-assessed value, the listed sales price
must be reduced after 12 months to no more than 100%
of the tax-assessed value.

2) In the case where ai least 2 realicrs nave refused to
list the property, the recipient must personally try to seli
the property by efforts described in b(3) above, for 12
months.

3) In the case of recipient who has personally
advertised his property for a year without success (the
newspaper advertisements “for sale” sign, etc., do not have
to be done continually; these efforts just have to be done
for at least 80 days within 12 month period), the recipient
must then

i. subject his property to a realtor’s listing agreement at
price at or below current market value; or

it. meet the requirements of section b(2) above which
are that the recipient must try to list the property and at
least two realtors refuse fo list it because it is unsaleable
at current market value; other reasons for refusal fo list
are not sufficient.

d) If the recipient has made a continuing effort to sell
the property for 12 months, then the recipient may sell
the property between 75% and 1009, of ifs tax assessed
value and such sale shall not result in disqualification
under the transfer of property rules. If the recipient
requests to sell his property at less than 75% of assessed
value, he must submit documentation from the listing
realtor, or knowledgeable source if the property is not
listed with a realtor, that the requested sale price is the
best price the recipient can expect to receive for the
property at this time. Sale at such a documented price
shall not result in disqualification under the transfer of
property rules. The proceeds of the sale will be counted
as a resource in determining continuing eligibility.

e) Once the applicant has demonstrated that his
property is unsaleable by following the procedures in
section “b", the property is disregarded in determining
eligibility staring the first day of the month in which the
most recent application was filed, or up to three months
prior to this month of application if retroactive coverage is
requested and the applicant met all other eligibility
requirements in the period. A recipient must continue his
reasonable efforts to sell the property as required in
section “C” above.

§ 202. Personal .property.
§ 2021, Automobiles,

Ownership of one motor vehicle does not affect
eligibility. If more than one vehicle is owned, the
individual’s equity in the least valuable vehicle(s) must be
counted. The value of the vehicles is the wholesale value
listed in the Nationa! Automobile Dealers Official Used
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Car Guide (NADA) Book, Eastern Edition. In the event the
vehicle is not listed, the value assessed by the locality for
fax purposed may by used. The value of the additional
motor vehicle(s) is to be counted in relation to the
amount liquidable assets that may be retained.

§ 2022, Life, retirement, and other related types of
insurance policies with face values totaling $1,500, or less
on any one person 21 years old and over are not
considered resources. When the face value(s) of such
policies of any one person exceeds $1,500, the cash
surrender value of the policy(ies) is counted as a
resource.

§ 202,3, Prepaid burial plans are counied as resource since
the money is refundable to the individual upon his
request. Cemetery plots are not counted as resources, |
Reserved: See Supplement 12 fo Atiachment 2.6 A. ]

§ 202.4. Liquidable assets such as cash, bank accounts,
stocks, bonds, securities and deeds of trusts are considered
resources.

§ 203. Income,

For the purposes of determining eligibility, income is
defined as the receipt of any property or services which
an individual can apply, either directly or by sale or
conversion, to meet the individual’s basic needs for food,
shelter, and clothing. Income is either earned (payment
received by the individual for services performed as an
employee, or as a result of being self-employed) or
unearned (inciudes pensions, benefits, prizes, inheritances,
gifts, dividends, support and maintenance, etc.)

§ 204, Deeming of income and resources,
§ 204.1. Responsibility of spouses.

A. H an individual and his/her spouse apply or are
eligible for Medicaid as aged, blind, or disabled, and they
cease to live together <(separate), their income and
resources are considered available (deemed) to each other
for the time periods specified below. After the appropriate
time peried, income or resources actually contributed by
the separated spouse to the individual are counied in
determining the individual’s eligibility.

B. If eligible spouses separate because one is
institutionalized, their income is deemed to each other
through the month in which they cease to live together.
This deeming stiops with the month after the month in
which separation occurs, [ Their resources, however, are
deemed available to each other during the month in
which they cease to live fogether and for the six months
Jfollowing that month. 1 For requirements governing the
trealment of income between spouses when one s
institutionalized, see Atfachment 2.6 A pages 5a and 5b
and Supplement 13.

C. If spouses separate for any reason other than

institutionalization, their income and resources are deemed
to each other during the month in which they cease to
live together and during the six months following that
month. However, if the deeming of their income and/or
resources cause them to be ineligible as a couple, each
spouse’s eligibility will be determined individually using
the procedure in “D" below,

D. If only one spouse in a couple applies for Medicaid
or only one meets the aged, blind, or digabled
requirement, or if both spouses apply and are not eligible
as a couple, and they separate, only the income and
resources of the separated spouse that are actuaily
contribuied to the individual are counted as available to
the individual beginning with the month after the month in
which they cease to live together.

§ 204.2. Responsibility of parents for blind or disabled
children.

A. If the blind or disabled child is under age 18, or
under age 21 and regularly attending a school, college,
university or is receiving technical training designed to
prepare him for gainful employment, and living in the
same household with a parent, the parents’ income and
resources are deemed available to the child.

B. Only the parent’s income and resources which
remain, after deducting appropriate disregards and
amounts for the maintenance needs of the parents and
other dependents in the household, is deemed as resources
and unearned income available to the blind or disabled
child,

§ 300. Aid
Individuals

to Dependent Children (ADC) Related

*§ 301. Real property.

The regulations in §§ 100, and 201.1 through 201.4 above
apply. Life rights to real property are not counted as a
resource.

§ 302. Personal property,
§ 302.1. Automobiles.

The policy in § 202,1 applies.
§ 302.2. Life insurance.

The policy in § 2021 applies.
§ 302.3, Burial plots.

The market value of a burial plots owned by any
member of the famiiy unit are not counted toward the

Medical resource limit for the family.

§ 302.4. Prepaid burial plans are counted asg resources,
except for the amount(s) of such funeral agreements that
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"} are disregarded under the Virginia ADC cash assistance
¢ program.

§ 302.5. Liquidable asseis such as cash, bank accounts,
stocks, bonds, and securities, are counted as resources.

§ 303. Income.

The income eligibility determination methodology of the
Virginia ADC cash assistance program applies.

§ 400. Financial eligibility criteria more restrictive than

SSI

§ 401, SSI recipient who has transferred or given away
property to become or remain éligible for SSI or Medicaid
and who has not received compensation in return for the
property approximating the value of the property is not
covered (See Supplement 9 to Attachment 2.6-A).

§ 402. [ SST recipient who owns real properly contiguous
to his residence which does not meet the home property
definition (above),” the Income-producing requirement
(above), or which is saleable Is not covered if the equity
value of the conliguous property, when added to the
value of all their resources, exceed the resource limit
applicable to the Medicaid family unit. Reserved: ]

§ 403. [ SST recipient who owns a prepaid burial plan is
not covered if the value of the prepaid burial plan plus
all other countable resources including real property
exceeds the resource limit applicable to the Medicaid
family unit. [ Reserved. See Supplement 12 to Attachment
2641 :

Note: These sections contain provisions more liberal than
SSI or AFDC cash assistance policy, as allowed under the
“moratorium” provisions of the Act.

DEPARTMENT OF MINES, MINERALS AND ENERGY

Title of Regulation: VR 480-05-22.1. Gas and 0il
Regulations, .

Statutory Authority: §§ 45.1-1.3 and 45.1-361.27 of the Code
of Virginia.

Effective Dates: July 1, 1990, through June 30, 1991.

Summary:

The 1990 session of the Virginia General Assembly
enacted Senate Bili 382 which, effective July 1, 1990,
repeals the Virginia Oil and Gas Act, Chapter 22 of
Title 45.1, and adds the Virginia Gas and Oil Acl,
Chapter 22.1 of Title 45.1 of the Code of Virginia.
These provisions replace the basic law governing gas
and oil resource conservation, exploration,
development and production in Virginia.

,'}

The new Virginia Gas and Ol Act establishes:

1. authority over resource conservation and authority
fo hear administrative appeals with the Virginia Gas
and O Board);

2. authority lo promulgate regulations and enforce
provisions to ensure lhe safe and efficient exploration,
development and production of gas and off resources
with the Depariment of Mines, Minerals and Energy;

3. the Gas and Oil Plugging and Restoration Fund
and the Orphaned Well Fund; and,

4. civil charges and penalties for violations of the Act.

The Virginia Off and Gas Acl coniained numerous
technical and regulatory standards. The new Virginia
Gas and Ofl Act provides more general enabling
authority to the Department of Mines, Minerals and
Energy and the Virginia Gas and Oil Board to use
their technical expertise with gas and od operations
fo establish specific regulatory standards. Many of the
general administrative fealures governing the gas and
oil industry are continued from the Virginia Oil and
Gas Act in the new Virginia Gas and Oil Act or are
continued in the existing “Rules and Regulations for
Conservation of Oil and Gas Resources and Well
Spacing,” VR 4800522 and do no! need to be
established in the emergency regulation.

Basis of Emergency:

The Department of Mines; Minerals and Energy must
promuigate this emergency regulalion fo implement
the provisions of the Gas and Off Act to be effective
on July 1, 1990. This emergency regulation adopts the
technical provisions no longer in statute and removes
conflicts between the existing regulation and the new

law. For example, the O# and Gas Act contained
specific provisions detailing what was to be included
in a permit application and set detailed well casing
and plugging standards. These are now established in
this regulation,

These standards must be established by regulation in
order for the Department to administer its regulatory
program after July 1, 1990. There Is insufficient time
to promulgate regulations through the full
Administrative Process Act procedure. Therefore, this
emergency regulation is required,

The Departmen! of Mines, Minerals and Energy will
promulgate a permanent regulation in accordance
with the Administrative Process Act and the
Deparitment’s Public Participation Guidelines to
replace this emergency regulation. The Department (s
establishing a regulatory working group repressnting
the public, industry, and government agencies to
develop the permanent regulation. The Depariment
plans to have a draft of the reguiation available for
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public comment during December, 1990, and enact the
final regulation before the emergency regulation
expires on June 30, 1991,

This emergency regulation s designated as VR
480-05-22.1 of the Department of Mines, Minerals and
Energy. The regulation shall become effective on July
1, 1990. The regulation shall expire on June 30, 1990,
or upon the effective date of the permanent
regulation, whichever occurs first.

The Department will receive, consider and resond to
petitions by any interested person af any fime with
respect lo recomsideration or revision of this
emergency regulation.

IT IS 50 ORDERED BY:

/8! O, Gene Dishner, Director
Depariment of Mines, Minerals and Energy
Date: May 14, 1990

APPROVED BY:

/s/ Lawrence H, Framme, III
Secretary of Economic Development
Date: May 20, 1990

/s/ Lawrence Douglas Wilder
Governor
Date: May 28, 1990

FILED WITH:

/s/ Joan W, Smith
Registrar of Regulations
Date: May 30, 1990 - 10:39 a.m.

VR 480-05-22.1 Gas and 0Oil Regulations,
‘ § 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Bridge” means an obstruction placed in a well at any
specified depth.

“Cased completion” means a coalbed methare gas well
in which production casing is set through the productive
coalbed or coaibeds.

“Casedfopen hole completion” means a coalbed methane
gas well in which at least one coalbed is completed
through casing and at least one coalbed is completed
open hole.

“Casing” means all pipe set in wells except conductor
pipe and tubing.

“Cernent” means hydraulic cement properly mixed with
water.

“Coal protection string” means a string designed to
protect a coal seam.

“Combination well” means a well producing both gas
and oil.

“Conductor pipe” means the short siring of large
diameter used primarily to control caving and washing
out of unconsolidated surface formations.

“Deviation survey” means any process to defermine the
deviation, using the surface location of the well as the
apex, of the well bore from the true vertical beneath the
apex on the same horizontal subsurface plane.

“Directional survey” means any process to determine (i)
the angle of deviation, using the surface location of the
well as the apex, of the well bore from the lrue verfical
beneath the apex on the same horizontal subsurface
plane, and (¥} the direction of an imaginary line from the
true vertical beneath the apex to the well bore on the
same horizontal subsurface plane.

“Expanding cement” means any cemeni approved by
the Inspector which expands during the hardening
process, including but not limited fo regular oil field
cements with the proper addilives.

“Gas-oil ratio test” means a fest, by any means
generally accepted in the gas and oil industry, to
determine the number of cubic feet of gas produced per
barrel of oil produced.

“Gas well” means any well which produces or appears
capable of producing a ratio of 6,000 cubic feet of gas or
more to each barrel of oil on the basis of the initial
gas-oil ratio test.

“Gob well” means a coalbed methane gas well which
produces coalbed methane gas that is captured from the
de-stressed zone associated with any full-searmn extraction
of coal that extends above and below the mined-out coal
seam.

“Horizontal ventilation hole” means an underground
system hy which coalbed methane gas is collected from
the working face of a mine’s operations and is vented to
the atrnosphere or produced.

“Inttial gas-oil ralio lest” means the gas-oil ratio test
performed for the purpose of designating a well as a gas
well or an ol well.

“Linear fool” means one fool in a straight line on a
horizontal plane.

“‘Mud” or “muddaden fluid” means any approved
mixture of water and clay or other material as the term
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\ is commonly used in the industry.

“Cil well” means any well which produces or appears
capable of prodicing a ratio of less than 6,000 cubic feet
of gas to each barrel of oil on the basis of the initial
gas-oil ratio fest. ' )

“Open hole completion” means a coalbed methane gas
well in which no production casing is sel through the
productive coalbed or coalbeds,

“Pillar” means a solid block of coal, ore or other
material left unmined to support the overlying strata in a
mine.

“Plug” means the stopping of the flow of water, gas or
ofl from one stratum to another in connection With the
abandoning of a well in accordance with the requirements
of law. '

“Porosity” means a measure of the pore space in a
given quantity of bulk rock, expressed as a percentage,

“Produced waters” means water or fluids produced
from a gas well, ofl well, coalbed methane gas well, gob
well, or corehole as a bi-product of drilling, completing
and producing gas, oil or coalbed methane gas.

“Red shales” mean the undifferentiated shaly portion of

the Bluestone Formation normally found above the Pride

. Shale Member .of the formation, and extending upward to

| the base of the Pennsylvanian strata, which red shales are

predominantly red and green in color but may
occasionally be gray, grayish green and grayish red.

“Safe mining through a well” means the mining of coal
in a coal seam up to and through a well which
penetrates the coal seam but has been plugged pursuant
fo §§ 23, 24 and 25 of this regulation so that the casing
and plug in the well where the well bore penetrated the
coul seam Is safely severed.

“Shot” or “shooting” means exploding nitroglycerine or
other high explosive In a hole to shatler the rock and
increase the flow of gas or oil.

“Spoil” means any overburden or other material
removed from ils natural state in the process of preparing
or utilizing a well location.

“String of pipe” means the total footage of pipe of
uniform size sel in a well. The term embraces conductor
pipe, casing and tubing. When the casing consists of
segments of different size, each segment constitules a
separate string. A siring may serve more than one
purpose. The classification of a siring s based on its
primary function. The “surface string” has its upper end
at the surface; the ‘“infermediate sirings” prevent caving,
shut off connate water in strata below the surface string,
and protect strata from exposure lo lower Zone pressures;
and the “production string,” where used, is the string

through which the well is completed and frequently
produced and controlled.

“Target formation” means the primary geological
formation identified by the well operator in his application
for a drilling permit filed under § 45.1-361.29 of the Code
of Virginia.

“Tubing” means the small diameter string set after the
well has been drilled from the surface to the total depth
and through which the gas or oil or other substance is
produced or injected.

“Vertical ventilation hole” means a hole, permitted by
the Department of Mines, Minerals and Energy, Division
of Mines, pursuant fo lhe “Rules and Regulations
Governing Vertical Mine Venlilation Holes,” VR 480-05-96,
drilled from the surface to a coal seam, used only for
safety purposes by removing gas from the coal seam and
the adfacent strata, thus venting the gas that would
normally be in the mine ventilation system.

“Waste disposal well” means a well drilled or converted
for the disposal of drilling fluids, produced waters and
other wastes associated with the exploration, development,
or production of gas or oil.

“Water protection siring” means a string designed fto
prolect the fresh water sands.

“Well work” means the drilling, redrilling, deepening,
stimulating, pressuring by iInjection of any fluid,
converting from one type of well to another, combining or
physically changing to allow the migration of fluid from
one formation to another, plugging or replugging of any
well. '

§ 2 Authority and applicability.

A. The Director of the Department of Mines, Minerals
and Energy is authorized fo promulgate this regulation
pursuant fo § 45.1-361.27 of the Code of Virginia.

B. The requirements of this regulation are in addition lo
the requiremenls of the "Rules and Regulations jfor
Conservation of Oifl and Gas Resources and Well
Spacing,” VR 480-05-22, and orders issued by the Virginia
Oil and Gas Conservation Board, Virginia Well Review
Board, Virginia Gas and Oifl Board, or the Department of
Mines, Minerals and Energy.

C. The requirements of §§ 35 through 44 of this
regulation govern development and production of coalbed
methane gas. Where there Is a conflict or inconsistency
between §§ 35 through 44 of this regulation and §§ 3
through 34 of this regulation or other general regulation
or order of the Department, the provisions of §§ 35
through 44 shall prevail,

§ 3. Permit requirements for gas, oil or geophysical
operations. ’
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A. It shall be unlawful for any person o commence any
gas, ol or ground disturbing geophysical operation,
including site preparation work which Involves any
disturbance of land, without first securing from the
Inspector a permit for the operation. An application may
propose and a permit or permit modification may approve
two or more activities.

B. The application for a permit or permit modification
shall be accompanied by a fee pursuant to § 45.1-361.29
of the Code of Virginia, the bond pursuant to §
£5.1-361.31 of the Code of Virginia, the fee for the Gas
and Oil Plugging and Restoration Fund pursuant lo §
45.1-361.32 of the Code of Virginia, and the fee jor the
Orphaned Well Fund pursuant to § 45.1-361.40 of the
Code of Virginia.

C. Every permit or permit modification application filed
under this section shall be verified, and shall contain the
following:

l. The names and addresses of (i) the gas or oil
operator, or geophysical operator, (1) the agent
required to be designated under § 45.1-361.37 of the
Code of Virginia, and (iij} every person whom (the
applicant must notify under § 45.1-361.30 together
with the certification required in § 45.1-351.29.F of
the Code of Virginia;

2. The number of the well or such other identification
of a well, pipeline or other facility as the Inspector
may reguire;

3. The type of well or other gas or oil operation;
4. The work for which a permit is requested;

5. The approximate depth to which a well or corehole
Is to be drilled or deepened, or the actual depth if a
well or corehole has been drilled;

6. Unless submitted in a previous permil application
by the applicant, the location and thickness of all
known . coal seams, known water-bearing sirata, and
other known gas or oi strata befween the surface
and the depth to which a well or corehole is
proposed to be drilled. Information in the possession
of the Inspector may be designated by the applicant
and need not be restibmitted:

7. If the proposed well or corehole will require casing
or fubing to be sel, the entire casing program,
including the size of each string of pipe, lhe starting
point and depth to which each string Iis to be sei,
and the extent to which each string is fo be
cemented;

8. If the proposed work is to convert an oil well or a
combination well, or fo drill a new well jfor the
purpose of introducing pressure for the recovery of
oil, or if the proposed work is to conver! a gas, oi,

combination or coalbed methane gas well into, or drill
a new well as a disposal well, specifications of (i)
where available, the casing records of the well, (ii)
where available, the drilling log of the well, (iii) the
maximum pressure fo be Introduced, (iv) the
geological formation into which lHquid or pressure is
to be introduced, (v} a general description of the
liquids to be infroduced, and (Vi) the location of all
known coal searns, water-bearing strata, and other
gas or ofl strala above and below the geological
formation into which such liguid or pressure is to be
introduced;

9. If the proposed work Is to plug or replug a well or
corehole, (i) a stalement of the time at which the
work of plugging or replugging is proposed to be
commenced, which time shall not be less than ten
days after the day on which the application Is filed,
(i) a copy of all logs in the operator's possession not
previously filed with the Inspector, and (ii{} a work
order showing in detail the proposed manner of
plugging or replugging the well or corehole, in order
that a represenfative of the Inspector and any
interested persons may be present when the work is
done. In the event of an application to drill, redrill or
deepen a well, if the well work is unsuccessful so
that the well must be plugged and abandoned, and if
the well is one on which the well work has been
continuously progressing pursuant to a permif, the
operator may proceed to plug the well as soon as he
has obtained the verbal permission of the Inspector or
his designated representative to plug and abandon the
well, except that the operalor shall make every
reasonable effort lo notify immediately the rovalty
owner and the coal owner, if any, of the land at the
well location, and shall also timely file the plugging
affidavit required under § 27 of this regulation;

10. The operations plan, map and plat required jfor a
permit application;

11, For applications for a permit for a gathering
pipeline, the information required under § 6 of this
reguiation; and

12, Any other relevan!
Inspector may require.

information which the

§ 4. Operations plans.

An operations plan shall accompany each application
for a permit or permit modification, shall state the
intended method of spoil placement and shall contain a
drainage and stabilization plan Including a map of the
project area indicating the arex o be disturbed. The
drainage and stabilization plan shall meet the minimum
requirements of the 1980 Virginia Erosion and Sediment
Control Handbook, hereby incorporated by reference. The -
operations plan and map shall become part of the terms
and conditions of any permit which is issued and the
provisions of the plan shall be carried out where
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applicable during and after drilling or other installation
operations.

§ 4. Plats.

A. When an application for a permit for a well or
corehole is filed, the applicant skall also file an accurate
well plat prepared by a registered engineer or certified
land surveyor on a scale, to be stated thereon, of 1 inch
equals 400 feet (1:4800), showing (i} the proposed location
and surface elevation of the well or corehole defermined
by survey, (7} the proposed location of all new roads, (ifl)
the courses and distances of the well or corehole location
from two permanent points or landmarks on the tract, (iv)
the number or proposed number of the well or corehole,
or such olher identification as the Inspector may require,
(v} the royalty owner, the owners of record of the surface,
the owners of record of coal and other mineral rights, and
any coal operator who has regisiered an operations plan
with the Department for the tract on which the well or
corehole is located or is to be located, (vi} the boundaries
and acreage of the tract on which the well or corehole is
located or is {o be located, (vii) the owners of record of
surface, coal, and other mineral rights on all tracts within
500 feet of a proposed gas or ofl well, or within 750 feet
of a proposed coalbed methane gas well, (Vi) coal
operators who have applied for or obtained a mining or
prospecting permit from the Department with respect to
all tracts within 500 fee! of a proposed gas or ofl well, or
within 750 feet of a proposed coalbed methane gas well,
(ix) any building, highway, railroad, stream, mine, mine
opening or working, or quarry within 500 feet of the
proposed well or corehole, (x) any other well within 2500
feet of the proposed well, (xi) if the proposed work is to
convert an ofl well or a combination well, or to drill a
new well for the purpose of introducing pressure for the
recovery of oil as provided for in § 28 of this regulation,
or if the proposed work Is to convert a gas, ol
combination or coalbed methane gas well into, or to drill
a new well as a disposal well, the location of all other
wells, abandoned or otherwise, located within the area to
be affected, and (xij} such other data as the Inspector
may require.

B. If the well or corehole lvcation is underiain by
known coal seams identified by the Chief, the well plat
shall locate the well or corehole and two permanent
points or landmuarks with reference to the mine coordinate
systern if one has been established for the area of the
well or corehole location, and shall in any event show all
other wells, coreholes, coal mines, mine openings and
surface workings within the scope of the plat.

C. Coalbed methane wells shall be shown on plats as
follows:

1. New coalbed methane drilling location — O CBM
2. Coalbed methane gas well - O CBM

3. Abandoned coalbed methane gas well — O CBM

D. New plats or updates to existing plats are required
as follows.

1. A new plat shall be required for the first well work
permitted after July I, 1982, on any well subject to
the requirements of subsection B of this section.

2. Affer an initial permit has been issued, a
subsequent application for any new permit or permit
modification involving the same well may be
accormpanied by an accurate copy of the well plat
accepted upon the issuance of the permit pursuant to
the most receni previous application, updated as
necessary to reflect any changes on the site, newly
discovered data or additional data required by statute
or regulation. A certification by a registered engineer
or certified land surveyor that the original well plat
and any updating thereof is accurate shall be
required,

§ 6. Gathering pipelines.

A. The following standards shall be met for any work
on gathering pipeliries, nol in existence as of July 1, 1988,
involving ground disturbing activities.

1. The operator of each proposed pipeline shall submit
an application and plan for installation and operation
of gathering pipelines and associated structures for
the movement of gas or ol production from the
wellhead to a previously permitied gathering line, a
transmission or other Iine regulated by the Federal
Energy Regulatory Commission or the State
Corporation Commiission, or fo a first point of sale.

2. General Design Plan Contingencies:

a. All gathering pipelines shall be designed and
maintained to protect the lands and waiers of the
Commonwealth from environmental damoage.

b. All lines shall be installed and maintained to be
compatible with other uses of the area.

¢. All lines shall be maintained in good operating

condition at all times and inspected periodically for
indication of leakage. Records of these inspections,
including the date, methods and resulls of each
inspection shall be maintainred by the operator and
made available to the Division of Gas and O upon
request.

3. Permit Application Requiremenis:

a. Each application shall be submitted on the
gathering pipeline application formm and may be
part of a permit or permit modification application.
The operator may submit one application for his
entire system, individual fields, or any other method
approved by the Inspector.

Vol. 6, Issue 19

Monday, June 18, 1990

3101



Emergency Regulations

b. Each application shall contain an accurafe map
or maps meeting the following requirements:

(1) The proposed lines shall be located on maps
depicting topography of the area on a scale of not
less than 1 inch equals 600 feet (1:7200).

(2) The total distance and width of the right-of-way
and the diameter of the pipelines shall be shown.

(3) All maps shall be signed and certified by an
authorized agent of the well operator as prescribed
on the gathering pipeline application form.

¢. Each application shall contain an operations plan
meeling the following requirements:

(1) The operations plan shall detail the erosion and
sediment control structures and procedures to be
used in the comstruction of the line. The operator
may identify the locations of the structures in the
operations plan or reference their locations marked
on the maps submitted with the permit application.

(2} The total amount of land to be disturbed to the
nearest tenth of an acre shall be identified.

(3} The plan shall address the applicable general
criteria for erosion and sediment conitrol found in
the 1980 Virginia Erosion and Sediment Control
Handbook,

(4} The plan shall address post-construction
measures lo be used le control erosion and
sedimentation, as well as all seeding schedules,
methods and mixtures to be used in re-vegetating
the disturbed area.

(5) The plan shall include proof of notification of all
surface owners of record who have interest in the
right-of-way of the proposed pipeline. One form of
proof of notification is to provide certified mail
return receipts.

(6) The plan shall include verification of the right
of, or permission from, appropriate interests in all
land included in the rightof-way of the proposed
pipeline, which allows the operator to constriuct the
proposed pipeline. Forms of verification may be
lease agreements, listings of easements or other
instruments of ownership.

B. The following standards shall be met to permit

gathering pipelines in existence as of July I, 1988.

1. The operator of pipelines which have been
stabilized shall submit an application meeting the
following requirements.

a. The application shall include a map at the scale
of I inch equals 2000 feet (1:24000) showing the

location and size of the pipeline. This map shall be
signed and certified by the authorized cgent of the
well operator as prescribed on the application form
for existing gathering pipelines.

b The application shall include a statement
identifying any areas causing erosion and sediment
control problems and the plan for correcting those
problems.

¢. The operator may submit one application for his
entire syvstem, individual fields, or any other method
approved by the Inspector.

2. The operator of pipelines under construction and
not stabilized as of July I, 1988, shall submit an
application consisting of the following,

a. The application shall include a map af the scale
of 1 inch equals 600 feel (1.7200) showing the
locations and sizes of the pipelines. This map shall
be signed and certified by an authorized agent of
the well operator as prescribed on the application
form for existing gathering pipelines.

b. The application shall include a description of the
erosion and sediment control structures and
procedures used in the construction of the line. The
applicable general criteria of the 1980 Virginia
Erosion and Sediment Control Handbook shall be
addressed and methods and seed mixtures to be
used in re-vegetating shall be listed.

c. The operator may submit one application for his
entire system, individual fields, or any other method
approved by the Inspector.

§ 7. Bonds and financial security.

A. All applications for a permit or permit modification
for gas or oil operations shall be accompanied by a bond
or financial security pursuant fo § 45.1-361.31 of the Code
of Virginia.

B. Prior to July 1, 1991, the following minimum
standards Jfor bonding or financial security shall be
required:

1. When a permit application is filed, the applicant
shall give bond, payable to the Commonwealth, with
surety acceptable to the Inspector, or at the election
of the applicant a cash bond, to ensure compliance
with all laws and reguiations relating to the permitted
work and the stabilization of the project area and the
furnishing of reports and information required by the
Inspector. The bond shall be set by the Inspector in
an amount of $10,000 for plugging of a well plus
S2000 times the number of acres, to the nearest
tenth of an acre, for stabilizing the project area, The
bond shall remain in force until released by the
Inspector. The Inspector shall release the bond when
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he is satisfied that the well has been abandoned and
plugged, the project area has been properly stabilized
in accordance with the operations plan and the
reports and information required by Chapters |
through 14 (§ 45.1-1 et seq) and Chapter 22.1 (§
45.1-361.1 et seq) of Title 45.1 of the Code of Virginia
have been furnished. The Inspector shall release that
portion of the bond covering stgbilization of the
project area when the area is properly stabilized in
accordance wWith the approved drainage and
stabilization plan.

2. When an operator makes or has made application
for permits to drill @ numper of wells or coreholes, or
operate a number of gathering pipelines, the
Inspector, on request of the operator qnd in lieu of
requiring a separate bond for each operation, may
require a blanket bond in such sum as he deems
adequate; however, in no event shall the bond be In
an amount less than $25000.

C. The bonding requirements for gas or oi operations
or ground disturbing geopizysical operations shall be
limited to those set forth in § 45.1-361.31 of the Code of
Virginia and this section and the bonding requirements
contained within §§ 45.1-1 through 45.1-225 of the Code of
Virginia shall not apply to gas or oil operations or graund
disturbing geophysical operations,

D, A gas or oil operator or geophysical operator who
has forfeited all or a portion of a previously posted bond
shall be eligible to receive a subsequent new permut for
gas or ofl operations or ground disturbing geophysical
operations only upon satisfaction of such additional
requirements, terms and conditions as may be set forth by
the Inspector.

§ 8. Statements af no objection.

A If an applicant for a gas or oil permit files
statements of no objection signed by all persons entitled
to notice pursuant to subsections A, B and C of §
45,1-361.30 of the Code of Virginia, the Inspector may
issue the permit before the expiration of the fifteen-day
notice period provided for under § 45.1-361.35 of the Code
of Virginia.

B. If objections are filed by another or found by the.

Inspector, a person signing a statement of no objection as
pravided in this section shall nonetheless be entitled to
notice of the hearing under § 45.1-361.35 of the Code of
Virginia ard subsequent notices provided pursuant to
Chapter 22.1 of Title 45,1 of the Cade of Virginia.

§ 8 Commencement of actiﬁt’ty after appeals to the
Director.

A. In the case of any gas or oil operation or ground
disturbing geophysical operation, the commencement of
which is dependent upon a decision of the Director muade
under § 45.1-361.35 of the Code of Virginta, the operator

shall not commence the work during the ten-day appeal
period provided in § 45.1-361.36 of the Code of Virginia,
nor thereafter until the Inspector Informs the operator
that the permit has not been stayed by an appeal.

§ 10. Blasting.

All blasting operations conducted as part of a permitted
gas or oil operation or a ground disturbing geophysical
operation shall be conducted under the direction of a
certified blaster. A copy of the blaster's certification shall
be filed with the Inspector prior to conducting the
blasting. Certification may be obtained from the
Department of Mines, Minerals and Energy, Division of
Mined Land Reclammation or Division of Mineral Mining,
or the Department of Housing and Community
Development.

§ 1L Pits,

A, Unless otherwise approved by the Inspector in
advance, afl fluids from wells and coreholes shall be
handled in a properly constructed, lined pit. A permit
application for an operation where a pit s to be used
shall contain a plan for pit construction and maintenance.
The pit shall be constructed of sufficient size and shape
to contain aoll fluids from the well or corehole that
accumulate at any time. Pit liners shall be of a minimum
thickness of 10 mil (1071000 of one inch} and be made of
a material that will not be degraded by pit or produced
Sfluids.

B. The integrity of lined pits used in drilling must be
maintained throughout the drilling and completing
process. Upon failure of the lining or pit, the operation
shall be shut down until the liner and pit are repaired or
rebuilt.

C. Under most circumstances, the pit should not be a
major sediment conirol structure and surface drainage
should not be directed into the pit. If the pit is to be
used as a sediment control structure, this shall be
indicated in the operations plan. The plan shall be
accompanied by detailed drawings since pit size and
design may need to be altered from that normally used in
drilling.

D. Motor oil shall be kept out of the pit. This oil shall
be collected and disposed of properly. In addition, litter
and other solid waste should be collected and disposed of
properly and nof thrown into the pit.

E. At the conclusion of drilling and completion
operations, the pit shall be drained in a controlled
manner. Any permit application for an operation where a
pit is lo be used shall contain a plan for draining and
reclaiming the pif. However, no disposal of fluids shall be
allowed prior to the operator submitting, and DGO
approving, the final test resulls of fluid quality. The
preferred procedure to empty the pit is to freal and
land-apply the fluids without runoff.
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F. The quality of final pit or produced fluids to be land
applied shall not exceed the [limilts for constituents
-established in the State Water Conlrol PRoard,
“Groundwater Standards,” regudation VR 480-21-04. The
quality of such fluids shall also not exceed the State
Water Control Board, ‘Water Quality Criteria for
Groundwater,” regulation VR 480-21-05 unless the natural
groundwater quality in the area of the operation exceeds
the standards in the Criteria. In this case, the operator
shall submit documentation of the level of the constituents
of the groundwater which exceed the standards in the
Criteria. Upon approval of the Division of Gas and Qi
the higher naturally occurring concentration shall become
the standard for thet constituent for that :operation.
However, no addition of that constituent to the naturally
occurring concentration shall be made.

G. If the standards for disposal of pit or produced fluids
established in an approved permit, or otherwise set by
this section, cannot be met, then the Division of Gas and
Orl shall be contacted prior to disposal of any fluids.

§ 12, Quality of water used in drilling.

A. To protect the groundwater of the State, the Division
of Gas and Od follows the anti-degradation policy of the
State Water Control Board. All water used in drilling shall
be of equal or better quality than the existing
groundwater in the area of the well or corehole.

B, There are three methods of achieving compliance
with this policy:

1. Use water from a source meeting the State Water
Control Board, “Groundwater Standards,” regulation
VR 4802104 and *“Waler Quality Criteria for
Groundwater,” regulation VR 450-2105.

2. Use water from a water well at the site; or,

3. Document groundwaler quality at the site and use
water that equals or exceeds that quality.

C. The operator shall indicate, in the operations plan,
how they plan to comply with this requirement.
Acceptable documentation shall include:

1. An analysis of water from the closest source
(spring or well) within 500 feet of the proposed well
or corehole;
2. An analysis of the water to be used; or,
3. A plan for the ireatment of the drilling water prior
fo use to a level meeling the standards of this
section.

& 13 Signs.

A. Identification signs at all wells or coreholes, other
than plugged wells or coreholes, shall meet the following

requiremenis:

1. All signs shall be « mininum of 18 inches by 14
inches in size.

2. All signs shall stafe the company name and permit
ntimber.

3. Letiering shall be a minimum. of 1 14 Inches high
and shall contrast the color of the background.

4 All signs shaell be localed on lhe well or on @
structure (rig, meler house, pole, efc) within 15 feet
Jrom the well head.

&. All signs shall be maintained or replaced as
necessary to be kept in a legible condition.

§ 14, Locating well bores in relation fo known coal
seqams.

A. From the date of publication by the Chief of the
Division of Mines of the document specifving the areas of
the Commonwealth which are known to be underlain by
coal seams, the bore of any new well or corehole drilled
in an area so stated to be underlain by coal seams shaill
be located in relation to the coal seams in the manner sel
Jorth In subsections B and C of this section.

B, Vertical location of coal seams shall be determined
as follows: '

I Well log. - Within thirty days after the completion
of corehole or well work involving any drilling, the
well operator shall file with the Inspector an accurate
log of the strata drilled. The log shall state the
character, depth and thickness of geological
Jormations encountered, including groundwater, coal
seams, mineral beds, brine, and gas or ol bearing
formations, and such other Information as lhe
Inspector may require lo effeciuale the purposes of
Chapter 22.1 of Title 45.1 of the Code of Virginia.

2. Eleciric log. - The gas, oil or geophysical operator
and the affected coal operator or coal owner may
contract for an eleciric log survey to be conducted
before the coal prolection string is sel in order lo
locate vertically the coal seams with greater accuracy
than the driller’s log will permit. A gas, oil or
geophysical operator shall not unreasonably refuse to
afford an affected coal operator or coal owner the
opporturity to obitain such an eleciric log survey at
the coal operator's or coal owner's expense. If such
an electric log survey Is conducted, the coal operator
or coal owner shall furnish a copy to the gas, oil or
geophysical operator, to be held and treated by the
operator as proprietary daia.

3 If a gas, ol or geophysical operator conducts an
electric log survey at his own expense on any part of
the hole, and if the eleciric log survey discloses the
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vertical location of a coal seam, the electric log
survey shall be filed with the Inspector at the same
time as the driller's log.

4. With reference to a pariicular well or corehole, if
at any time the Inspector finds that the lack of
assurance  of the vertical location of a coal seam
poses a danger to persons engaged in active coal
mining, he may require an electric log survey at lhe
gas, oil or geophysical operator’s expense, and he

may direct the operalor lo iInlerrupt drilling lo
conduct an electric log survey.

C. Horizontal location of coal seams shall be determined
as follows:

1. The gas, oil or geophysical operator shall conduct
deviation surveys beginning 200 feet from the surface
and continuing on intervals of 200 feet to the bottom
of the lowest published coal seam depth at the well
location. Each time the fotal deviation exceeds a
horizontal distance of 18.75 feet from the true vertical
at a bore depth of 200 feet, or a horizontal distance
of 31 feet from the true vertical at a bore depth of
400 feet, or a horizontal distance of 50 feet from the
true vertical at a bore depth of 600 feet or a deeper
200foot interval, the operator shall (i) immediately
cease drilling, (1) conduct a continuous directional
survey to the depth then attained and furnish a copy
to the affected coal owner, (ifi) nolify the affected
coal operator or owner, (iv} correct the bore within
the specified limits at the request of the affected coal
owner made within 24 hours after he receives the
notification and (v) file a copy with the Inspector at
the same time the driller's log is filed under
subsection B of this section.

2, With reference to a particular well or corehole, if
at any time the Inspector finds that the lack of
assurance of the horizontal location of the bore at a
known coal searn poses a danger lo persons engaged
in active coal mining, he may require that a
directional survey be conducted at the gas, oil or
geophysical operator’s expense, and he may direct the
operator lo interrupt drilling to conduct the survey.

§ 15, Coal protection strings for a future well.

A. When any well penetrates coal seams that have not
beenr mined out, the gas or oil operator shall, except as
provided in subsections B and C of this section, set a coal
protection string as prescribed herein so as to exclude all
water, oil, gas, gas pressure, excepl such water, oll, gas
and gas pressure as may be naturally present in each
coal seam, Injected material or disposed waste from the
coal seams, The string of casing shall be set to a point at
least thirty feet below the lowest coal seam, or as

provided in subsection C of this section, and shall be -

circulated and cemented in from that point to the surface
in a manner as specified by the Inspector.

B. For good cause shown, either before or after the
permit Is issued, that the procedure speciffed in subsection
A [s not practical for the gas or oil operator, the
Inspector may approve a casing program involving the
cementing of a coal profection string in multiple stages,
or the cementing of two or more coal protection strings,
or the use of other alternative casing procedures, provided
the Inspector is salisfied that the result will be
operationally equivalent to compitance with the provisions
of subsection A of this section for the purpose of
permitting the subsequent safe mining through of the well
or otherwise profecting the seam as required by this
section. In the use of multiple coal protection strings,
each string below the topmost string shall be cemented at
least 30 feel into the next higher string and verified by a
suitable electric log survey.

C. Depth of coal protection strings:

1. A coal protection string shall be set to the top of
the red shales in any area underlain by them unless,
on a showing by the operator in his permit
application, the Inspector has approved the casing
point of the coal protection string at some depth less
than the top of the red shales. In such event, the
operator shall conduct a gamma ravidensity
compensated log survey on an expanded scale lo
verify whether the well penetrates any coal seam in
the uncased interval between the bottom of the coal
protection string as approved and the top of the red
shales.

2. If an unanticipated coal seam is discovered in the
uncased interval, the operator shall report the
discovery fo the Inspector and cement the next string
of casing, whether a part of the intermediate string
or the production string, in the applicable manner
provided in this section for coal protection strings,

- Jrom a point 100 feet below the lowest coal searn so
discovered or to the top of the red shales, whichever
is shallower.

3. The gamma rayfdensity compensated log survey
shall be filed with the Inspector at the same lime the
driller’s log is filed under § 14 of this regulation.

4. When the Inspector believes that the total drilling
in any particular area has verified the deepest coal
seam higher than the red shales, so that further
gamma ray/density compensated logs on an expanded
scale are superfluous for the area, he may waive the
constructing of a coal protection string or the
conducting of such surveys deeper than 100 feet
below the verified depth of the deepest coal seam.

§ 16. Coal profection sirings of wells drilled prior to July
1, 1982.

In the case of wells drilled prior to July 1, 1952
through coal seams without coal protection strings
substantially as prescribed in § 15 of this regulation, the
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gas or oil operator shall retain such coal protection
strings us were sel. During the life of the well, the
annular spaces between the various Ssirings of casing
adjacent fo coal seams shall be kept open lo the extent
possible, and the fop ends of all such strings shall be
provided with casing heads, or such other suitable devices
approved by the Inspector as will permil the free pussage
of gas or oil and prevent filling of the annular spaces
with dirt or debris.

§ 17, Liner when well or corehole is drilled through
mined-out coal seams.

A When a well or corehole is drilled through a coal
seam from which the coal has been removed, the hole
shall be drilled at least thirty feet below the mined-out
seam and of a size sufficient to permit the placing of a
liner which shall start at a point not less than 20 feet
beneath the horizon of the minedout coal seam and
extend to a point not less than 20 feet above it. The liner
shall be firmly attached fo the string of casing used at
that point, and the space between the liner and the
casing shall be filled with cement as they are lowered
into the hole. Cement shall be placed in the boltom of the
hole to a height of 1@ feet above the boifiom of the liner
to form a sealed seat for both liner and casing. The
annular space shall be cemnented fo the surface from the
top of the liner or shall be cemented back to the bottom
of the next largest siring of casing that has been
cemented into the surface.

B. For good cause shown, the Inspector may approve
alternative casing procedures, provided that the Inspector
Is salisfied that the alfernative casing procedures are
operationaily eguivalent to the reguirements imposed by
subsection A of this section.

C. Except as provided in subsection D of this section,
when a well or corehole is drilled through iwo or more
coal seams from which the coal has been removed, and
only one coal protection string is planned, the liner shall
be started not less than 20 feet below the deepest
mined-out coal seam and shall extend to a point not less
than 20 feet above the shallowest mined-oui coal seam.
The annular space shall then be cemented as provided in
subsection A of this section.

D. For good cause shown, the Inspector may (i} impose
special requirements on the gas, oil or geophysical
operator to prevent communicalion between two or more
mined-out coal seams, or (i) permit a casing program
which calls for some or all mined-out coal seams to be
equipped each with its own liner in the manner required
by subsection A of this section. .

§ 18 Well or corehole penetrating mine other then coal
mine.

In the event that a permit is requested fo drill a well
or corehole in such a location that it would penetrate any
active or abandoned mine other than a coal mine, the

Inspector shall establish the safely precautions fo be
Jollowed by the gas, oil or geophysical operator. The
precautions shall conform fo standard safety measures
generally followed in the industry in such cases, and the
Inspector shall require compliarice with the precaulions as
a specific condition of the bond required of the operator,

§ 19. Waler profection string.

A, Except as provided In subsection B of this section,
the gas or oil operalor shall sef ¢ waler protection string
to a point at least 30 feet below the deepest known
groundwater horizon, circulated and cemented in fto the
surface. If the cement does not refurn fo the surface,
every reasonable attempt shall be made to fill the annular
space by introducing cement from the surface.

B. A coal protection siring sel pursuant to §§ 15 or 16
of this regulation may also serve as a water protection
string for fresh water bearing strata above the lowest coal
seam.

§ 20. When a well or corehole Is drilled through caverns.

When a well or corehole is drilled through one or more
natural or artificial caverns to which the provisions of §§
17 and 18 of this regulation do not apply, the Inspector
shall establish the safeiy precautions to be followed by
the gas, oil or geophysical operator. The precautions shall
conform to standard safety measures generally followed in
the industry in such cases and the Inspector shall require
compliance with the precauiions as a specific condition of
the bond required of the operator.

§ 21, Plugging a well that does not penetrate a coal
Searn.

A. When a well does not penetrate a coal seam, it shall
be plugped and filled, subject to the exceptions in
subsection C of this section, as follows:

1. From the bottom of the well to a point 20 feet
above the top of ils lowest oll, gas or water-bearing
stratum, the well shall either (i} be filled with mud,
clay or other nonporous material or (i) have a
permanent bridge anchored 30 feet below its lowest
oll, gas or water-bearing stratum, and therefrom be
filled with mud, clay or other nonporous material;

2. Twenty feet above the top of its lowest oil, gas or
water-bearing stratum, a plug of cement or other
suitable material shall be placed which will completely
seal the hole;

3. Between this sealing plug and a point 20 feet
above the next higher oll, gus or water-bearing
stratum, if any, the hole shall be filled or bridged and
filled as first provided, on fop of which another plug
of cement or other suitable material shall be placed
as second provided;
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4. If applicable due to the presence of additional oil,
gas or water-bearing strata, the hole shall be filled
and plugged as third provided through the uppermost
plug of cement or other suitable material 20 feet
above the highest such stratum;

5. Approximately 10 feet below the boitom of the
largest casing left in the well, a final cement plug
shall be placed; and

6. Finally, from the final cement plug to the surface,
the well shall be filled with mud, clay or other
nonporous material.

B. Notwithstanding the prescription in subsection A of
this section, whenever two or more gas or oil strata are
not widely separated and are free from water, they may
be grouped and treated as a single stratum, and the
filling and plugging prescribed in subsection A of this
section may be performed as though the group of gas or
oil strata were a single stratum.

- C. If any gas or oil siratum in the well to be plugged
has been shot, the well may be filled and plugged as
prescribed in subsection A of this section as long as the
shooting did not result in cavities which cannot readily be
filled. However, if there are shol cavities in any gas or oil
stratum which cannot be Jilled as prescribed in subsection
A, then they shall be filled as prescribed in this
paragraph, and the remainder of the hole shall be plugged
and filled as prescribed in subsection A:

1. If the shot straturn with unfillable cavities is the
lowest gas or ol stratum in the well, one of the two
following plugging alternatives shall be emploved in
the following order of preference:

a. If reasonably possible, from a point not less than
20 feet below the stratum with unfillable cavities to
a point not less than 20 feet above it, a liner shall
be piaced and compactly filled with cement, mud,
clay or other nonporous sealing material; or

b. Alternatively If need be, al the nearest suitable
point nat less than 20 feet above the stratum, a
plug of cement or other suitable material shall be
Dlaced which will completely seal the hole.

2. If the shot stratum with unfillable cavities is above
the lowest gas or of stratum, then one of the two
following plugging alternatives shall be emploved in
the following order of preference:

a. If reasonably possible, from a point not less than
20 feet below the shot stratum with unfillable
cavities to a point not less than 20 feet above i, a
Iiner shall be placed and compactly filled with
cement, mud, clay or other nonporous sealing
material; or

b. Alternatively if need be, a plug of cement or

other suttable malerial shall be placed not less than
20 feet below the stratum which will completely
seal the hole from the lower strata, and a second
plug of cement or other suitable material shall be
placed not less than 20 feet above the stratum
which will completely seal the hole at that point.

§ 22, Plugging a well penetraling a coal seam without a
coal protection string as provided in § 15 of this
regulation.

A When a well penetrates a coal seam and does not
have a coal profection string installed in the manner
required by § 15 of this regulation, it shall be plugged
and filled as follows:

1. From the bottom of the well to a point not less
than 40 feet below the lowest coal seam, the well
shall be plugged and filled as prescribed in § 21 of
this regulation;

2. At the point not less than 40 feet below the lowest
coal seam, a cement plug shall be securely placed in
the well:

J. From the cement plug to a point 20 feet above the
lowest coal seam, the well shall be filled with cement;

4. From the point not less than 20 feet above the
lowest coal seam to a point 40 feet below lhe next
higher coal seam, if any, the well shall be filled with
mud, clay or other nonporous material;

5. If applicable due to additional coal seams, the hole
shall be filled and plugged as provided in the second,
third, and fourth steps through the highest coal seam;

6. From a point 20 feet above the highest coal seam
to a point 50 feet below the surface, filling and
plugging of the well shall continue in the manner
provided in § 21 of this regulation; and

7. Finally, from the point 50 feet below the surface to
the surface, a plug of cement shall be installed.

§ 23. Plugging wells with cogl protection strings instalfed
as provided in § 15 of this regulation.

A When a well penetrates a coal seam through which
a coal profection string has been installed in the manner
required by § 15 of this regulation, the well shall be
plugged and filled as follows to facilifate the safe mining
through of the well at a later date:

1. From the bottom of the well to a point
approximately 100 feet below the lowest coal seam,
the well shall be plugged and filled as prescribed in §
21 of this regulation, except that expanding cement
shall be used instead of regular hvdraulic cement;

2. At the point 100 feet below the lowest coal seam,
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a 100foot plug of expanding cement shall be placed
in the well so that the top of the plug is located at a
point just below the coal protection string for the
lowest coal searn,

3. After the plug has been securely placed in the well
as second provided, the coal protection string, or
innermost coal profection string if more than one coal
protection string 1s sel from that point lo the surface,
shall be emptied of liquid from the surface to a point
100 feet below the lowest coal seam or to the bottomn
of the coal protection string, whichever Is closer to
the surface; and

4. Finally, a vent or other device approved by the
Inspector shall be Installed on the top of the coal
protection string, or innermost coal protection siring,
a distance of not less than thirty inches above ground
level in the manner that will exclude lquids and
solids from the well and that will permit ready access
when required to the full internal diameter of the coal
protection siring, or innermost coal protection siring,
of the well

§ 24. Special plugging at the coal owner’s request.

A, When a well penetrates a coal seam and does not
have a coal profection string installed in the manner
required by § 15 of this regulation, in order lo facilitate
the safe mining through of the well at a later time, a
coal owner may request that the well be plugged in the
manner provided in this seclion rather than by the
method provided in § 22 of this regulation. The request
shall be submitted on a form provided by the Inspector.
The request shall state the well number and the name
and address of the gas or oil operator and shall certify
that the coal owner has mailed a copy of the request by
certified mail, return receipt requested, to the gas or oil
operator. The reguest shall be filed with the Inspector
prior to the scheduled plugging of the well unless the gas
or oll operator has waived this requirement by a writing
filed with the coal owner's request. In the event of such a
waiver, the cost of undoing any part of the plugging
work in order to comply with the coal owner's late-filed
request shall be treated as a part of the cost of plugging
in accordarnce With the request for purposes of estimating
and subsequently determining the cost of plugging
hereunder.

B, Actions upon receipt of a request for special
plugging:

1. Upon receipt of such a request, the Inspector shall
issue an order staying the plugging of the well and
shall promptly determine the cost of plugging the
well, (i} in the manner provided in this section and (i)
in the manner provided in § 22 of this regulation. In
making his determination, the Inspector shall take
into consideration any agreement relating to plugging
between the gas or oil operator and the coal owner
making the request.

2. If the Inspecior defermines that the cost of
plugging the well in the manner provided in § 22 of
this regulation exceeds the cost of plugging the well
in the manner provided in this section, the Inspector
shall grant the request of the coal owner and shall
issue an order requiring the gas or oil operator to

plug the well in the manner provided in this section.

3 I the Inspector deferrmines that the cost of
plugging the well in the manner provided in § 22 of
this regulation is less than the cost of plugging the
well in the manner provided inm this section, the
Inspector shall direct the coal owner to pay into
escrow the difference between the defermined costs.
Upon receipt of satisfactory notice of such payment,
or upon receipt of notice that the gas or oil operator
has waived such payment, the Inspector shall grant
the request of the coal owner and shall issue an order
requiring the gas or oil operator fo plug the well in
the manner provided in this section. If neither a
satisfactory notice nor a waiver by the gas or od
operator s received by the Inspector within 15 days
after the direclion for pavment into escrow, the
Inspector shall order the stay dissofved, and neither
the requesting coal owner nor any other person shall
be heard fo reopen the matter.

4. Copies of all orders entered under this section shall
be served on the gas or oil operator and the
requesting coal owner in the manner provided by the
Administrative Process Act (§ 96.14:] et seq) of the
Code of Virginia.

C. Payment of escrow funds:

1. When the escrow agent has recelved certification
from the Inspector of the satisfactory completion of
the plugging work and the reimbursable extra cost
thereof defined as the difference between the
Inspector's determination of the cost of plugging in
the manner provided in § 22 of this regulation and
the gas or oil operator’s actual cost incurred in
plugging in the manner provided in subsection D of
this section, he shall pay the reimbursable sum to the
gas or ol operator or kis nominee from the payment
frito escrow.,

2. The amount by which the pavment info escrow
and inferest thereon exceeds the loftal of the
reimbursable sum and the escrow agent’s fee, if any,
shall be repaid to the coal owner.

3. If the amount paid to the gas or oil operator or
his nominee is less than the actugl reimbursable sum,
the escrow agent shall inform the coal owner, who
shall pay the deficiency to the gas or oil operator or
his nominee within 30 days. If the coal operator
breaches this duty to pay the deficiency, the gas or
oil operator shall be entitled to recover Hquidated
damages and his reasonable atiorney’s fees.
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D. Pluggz'rzg.‘

1. Where a request of a coal owner filed pursuant to

this section has been granted by the Inspeclor, the
well shall be plugged and filled as follows:

a. First, from the bottom of the well to a point

approximately 200 feet below the lowest coal seam,
the well shall be plugeed and filled as prescribed in
§ 21 of this regulation, except that expanding
cement shall be used instead of regular hydraulic
cement,

b. Second, at a point 200 feet below the lowest coal
seam, a 100foot plug of expanding cement shall be
placed in the well so that the top of the plug Is
located approximately 100 feet below the lowest
coal searn;

¢. Third, if necessary fo permit setting the casing
as fourth provided below, the well shall be drilled
out from the surface down to a point
approximately 100 feet below the lowest coal seam;

d. Fourth, a string of casing with an outside
diameter no less than 4 1/2 inches or, Iif more than
one siring is involved, with the innermost siring
having an outside diameter of no less than 4 12
inches shall then be set into the well to a point
approximately 100 feet below the lowest coal searn
and cemented in as provided in § 15 of this
regulation; '

e Fifth, the newly installed string, or innermost
string, shall be empiied of liquid from the surface
to the bottormn of the siring; and

J. Finally, a vent or other device approved by the
Inspector shall be installed on the top of the newly
installed string or strings a distance of not less
than 30 inches above ground level in such a
manner that will exclude Iiguids and solids from the
well and that will permit ready access when

required to the full internal diameter of the newly
installed string of casing or, if more than one new
siring is in place from that point to the surface, the
Juil internal diameler of the Innermost new string.

E.  Notwithstanding the foregoing provisions of
subsection D of this section, If under particular
circumstances a different method of plugging is required
to obtain the approval of another governmental agency
for the safe mining through of a well, the Inspector may
approve the different method of plugging if he finds the
same to be as safe for mining through and otherwise
adequate to preveni gas or other fluld migralion from the
gas or ol reservoirs as the method above specified.

§ 25. Replugging a well previously plugged.

Any person may file .an application with the Inspector

to replug a previously plugged well in any manner
permissible under the provisions of subsection D of § 24
of this regulation, to facilitate the safe mining through of
the well at a later date. The application shall be treated
in all respects like any other application for a permit
under § 45.1-361.29 of the Code of Virginia, except that
the gas or oil operator who originally plugged the well
shall be entitled to notice of the application and shall
have standing to file objections and invoke procedures
avat',:able lo royalty owners who file objections to well
work.

§ 26. Plugging a corehole.

A. In accordance with § 3.C.9 of this regulation, o
plugging pian shall be submitted or the verbal permission
of the Inspeclor or his designated representative shall be
given prior to the plugging of a corehole. A corehole shall
be plugged and filled as follows:

1. From the bottom of the corehole to a point not
less than 40 feet below the lowest coal, oil, gas, or
water-bearing stratum, the hole shall be filled with
mud, clay, or other nonporous material,

2. From this pox'nt to a point 20 feet above the
lowest coal, oil, gas, or water-bearing stratum, the
hole shall be filled with cement.

3. From the point not less than 20 feet above the
lowest coal, oil, gas, or water-bearing stratum to ua
point 40 feet below the next higher coal, of, gas, or
water-bearing stratum, the hole shall be filled with
mud, clay, or other nonporous material.

4. If applicable due to additional coal, oil, gas, or
water-bearing stratum, the hole shall be filled and
plugged as provided in the first, second, and third
steps through the highest coal, oil, gas, or
water-bearing stratum.

5. From a point 20 feet above the highest coal oil,
gas, or waler-bearing stratum to a point 50 feet
below the surface, the hole shall be filled with mud,
clay, or other nonporous material.

6. Finally, from the point 50 feet below the surface to
the surface, a plug of cement shall be set.

B. Whenever two or more coal, oil, or gas stratum are
not widely separated and are free from water, they may
be grouped and treated as a single stratum, and the
filling and plugging prescribed in subsection A of this
section may be performed as though the group were a
single stratum.

C. For a good cause shown, the Inspector may approve
alternate procedures provided that the Inspector Is
satisfled the alternative plans are operationally equivalent
to the requirements of subsections A and B of this
section.
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§ 27. Marker over location of abandoned well or corehole.

A. Upon the completion of the plugging or replugging of
an abandoned well or corehole:

{. A permanent marker of concrete or iron and
concrete shall be erected over the location. The
marker shall extend not less than 30 inches above the
surface and enough below the surface to make the
marker permanent. The marker shall be cast or
stamped indicating lhe gas, o#l or geophysical
operator's name, well number and, as a reference
point, the permit number and date of plugging. in the
case of iron or other acceplable metal, the required
data may be bead weld on the plate,

2. The operator shall submit, to the Inspector, a
duplicate of their sign or a format which they plan to
use.

B, The marker will be accepted by the Inspector as a
permanent landmark required to be shown on any plat or
map filed under Chapter 22.1 of Title 45.1 of the Code of
Virginia and should be used as such in the location of
adiacent wells or coreholes.

§ 28. Plugging affidavit,

A When any well or corehole has been plugged or
replugged under the provisions of this regulation, an
affidavit in Uriplicate shall be made, on a form lo be
furnished by the Inspector, by two experienced persons
who participated in the work, setting forth the time and
manner in which the well or corehole was plugged and
filled and the permanent marker placed as required in §
27 of this regulation. The «offidavit shall state with
particularity every aspect in which the plugging or
replugging work varied from the work order required to
be specified in the application under § 45.1-361.29 of the
Code of Virginia.

B. If the plugging was done following verbal permission
of the Inspector or his designated representative under §
2.C9 of this regulation, the plugging affidavit shail
contain the same description of plugging work done as
would be required for a permit to plug a well thereunder.

C. One copy of the plugging affidavit shall be retained
by the gas, oil or geophysical operator; one shall be
mailed fo the coal owner or operator; and one shall be
Jiled with the Inspector.

§ 29 Introducing liquid pressure into oil producing
stratuni.

A. The introduction of fluid pressure into and upon an
oil producing stratum for the purpose of recovering the
oil contained therein shall be so controlled as fo volume
and pressure, and shall be through casing or tubing which
shall be so set, that no coal seam, water-bearing stratum,
or other gas or oil stratum shall be affected, either above

or below the producing stratum into and upon which
such pressure is introduced.

B. The operator shall be allowed a reasonable period of
time prior {o the commencement of a pressure injection
program, during which time the well operator may allow
the well to remain unplugged and not abandoned. A
permit authorizing the conversion of an ol well or
combination well lo a pressure injection weli shall be
oblained prior to the commencement of a pressure
infection prograin.

§ 30. Storing oil or allowing it to accumulate.

No person shall store oil or allow the same to
accumulate in any pif, pocket, hole, or other natural or
artificial depression on the surface of the earth from
which the oil may Seep or migraie info fractures or other
opertings in the underlying bedrock or into springs or
water wells, or into any waters of the Commonwealth or
any waters used as a source of public water supply.

§ 31. Escape of crude ofl or natural gas prohibited.

It shall be unlawful for any person fo permit crude oil
or natural gas to escape from any well, pipeline or
storage tank when it is reasonably possible to prevent the
escape and after the owner or operator of the gas or oil
well, pipeline or storage tank has had a reasonable period
of time to shut in the gas or oil in the well, or make the
necessary repairs, fo the well, pipeline or storage tank to
prevent the escape.

§ 32. Diligence required when escape necessary.

A. If, in the process of driling a well for gas or oil, or
both, gas is found in the well, and the owner or gas or
oil operator thereof desires to continue to search for gas,
oil, or both, by drilling deeper in search of lower gas or
oil-bearing strata, or if it hecomes necessqry to make
repairs o any well producing gas or oi, commonly
krnown as cleaning out, and if in either event it Is
necessary Jfor the gas or oil in the well to escape
therefrom during the process of drilling or making repairs,
as the case may be, then the well operator shall
prosecute the drilling or repairs with reasonable diligence,
so that the waste of gas or ol from the well shall not
continue longer than reasonably necessary. If during the
progress of such deeper drilling or repairs any temporary
suspension thereof becomes necessary, the operator shall
use all reasonable means to shut in the gas or oil and
prevent ils escape during the femporary suspension.

B. In all cases where both gas and ol are found and
produced from the same stratum, the operator shall use
all reasonable diligence to conserve and save so much of
the gas as is reasonably possible.

§ 33. Pumping or Jlowing required.

Unless written permission is granted by the Inspector,

Virginia Register of Regulations

3110



Emergency Regulations

no operator of any oil well shall permit the well to stand
without diligently pumping or flowing it for a period of
more than ninety days.

§ 34. Leaking casing or tubing.

Upon notice of the Inspector to any operafor that the
casing or tubing in the well is leaking fresh or salt water
into the gas or oil-bearing sand or stratum, the gas or oil
operator shall immediately repair the casing or tubing or
abandon and plug the well according fo the provisions of
Chapter 22.1 of Title 45.1 of the Code of Virginia.

§ 35. Testing of flow polential: Multiple completions in
coalbed methane gas wells,

Testing of flow potential, in the case of mulliple zone
completions in coalbed methane gas wells where there are
differing owners of the coalbed methane gas in the zones,
shall be by each zone completed by the operator. In cases
where there is one owner or group of owners of all zones
to be completed, zones may be combined for the purpose
of testing flow polential The test results shall be
promptly submitted to the Inspector and become part of
the permanent record of the well.

§ 36. Permit application requirements for coalbed methane
gas wells.

A. A permit shall be required to drill any coalbed
methane gas well, convert a vertical ventilation hole to a
coalbed methane gas well, or convert a conventional well
to or from a coalbed methane gas well.

1. Any operator who intends lo (i) convert an existing
vertical ventilation hole permitted by the Department
of Mines, Minerals and Energy, Division of Mines to a
coalbed methane gas well, or (i) convert a permitied
conventional gas or oil well fo a coalbed methane gas
well or coalbed methane gas well to a conventional
gas or of well, shall first obtain a permit from the
Division of Gas and Oi#. The operalor shall be
required to submit a new permit application which
shall identify how the operafor proposes to convert
the vertical ventilation hole or well.

2. To convert a permitted coalbed methane gas well
to a vertical ventilation hole, the applicant must
secure a permit for a vertical ventilation hole from
the Department of Mines, Minerals and Energy,
Division of Mines and a coal surface mining and
reclamation permit from the Depariment of Mines,
Minerals and FEnergy, Division of Mined Land
Reclamation. Obtaining these permits Is required prior
to cancellation of the coalbed metharne gas well
operator’s permit by the Division of Gas and Oil,

B. In addition to the requirements of § 3 of this
regulation, the appiicant for a coalbed methane gas well
permit shall submit the following:

1. An explanaiion of the basis for notification of the
entities within the application.

2. A signed consent as required in § 45.1-361.29 of the
Code of Virginia.

J. Proof of conformance with any mine development
plan  within the vicinity of the proposed coalbed
methane gas well, when the Virginia Gas and Oif
Board has ordered such conformarnce.

4. Proof of Department of DMines, Minerals and
Energy, Division of Mined Land Reclamation’s
approval as a post mining land use if the proposed
wells, pipelines, or assoctated facilities are located on
areas included in a Division of Mined Land
Reclamation permit.

C. In addition to the requirements of § 4 of this
regulation, the applicant for a coalbed methane gas well
permit shall submit the following information with the
operations plan:

1. A description of the drilling media to be used and
the chemical analysis of the media to be used.

2. A description of the method of handling and
dispasing of waste, pit or produced fluids. Should the
applicant hold a VPDES from the State Water Control
Board, or a UIC permit from the U.5. Environmental
Protection Agency and a waste disposal well permit
Jfrom the Division of Gas and Ofl, he shall file a copy
of the permit or permits with the application.

3. A description of the method and procedure for the
handling and removal of solid waste during all phases
of the operations.

4. A request for variance from § 6.6 of the “Rules
and Regulations for Conservation of O and Gas
Resources and Well Spacing,” VR 480-05-22, if the
applicant intends to test the coalbed methane gas
well beyond the opem flow pofential test. If a
variance has been requested, a plan of lesting must
be submitied with the operations plan.

5. An explanation of all safely and envirommental
procedures for all surfoce equipment, including tank
batteries, fo be utilized om site during and after
completion of the well. A schematic shall llustrate the
proposed equipment and facilities. For the purposes of
wellhead installation on any gob well or any coalbed
methane gas well subject to the requirements of §
45.1-92.1 of the Code of Virginia addressing muning
nrear or through a well, the well head assembly shall
include proper installation of safely equipmernt,
including, but not limited to:

a. Placement of the flame arrestors;

b. Placement of the back pressure system,
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¢. Placement of the pressure relief system; and

d. Placement of the vent system a minimum of 20
Jeet above ground level.

The Inspector may reqguire additional safety equipment
to be installed on a case by case basis.

6. An explanation of procedures fo be followed to
protect the safely of persons working in an
underground coal mine for any coalbed methane gas
well fo be drilled into active or inactive areas of the
mine.

§ 37. Casing requirements for coalbed methane gas wells.

A. The following minimum casing requirements shall be
met for casing coalbed methane gas wells.

1. Surface Casing: Unless otherwise granted in a
variance from the Inspector, all wells drilled in search
of coalbed methane gas shall have surface casing sel
at least 300 feet below the surface or 50 feet below
the lowest groundwater supply source, whichever is
deeper. The surface casing and cement shall be
designed to withstand 300 psig surface pressure and
allowed to stand for 12 hours before drilling out from
under the casing.

2. Coal Protection: Any coal seam not to be produced
from shall be cased and cemented pursuant lo § 15 of
this regulation. When a well is drilled through a
mined-oul coal seam, a liner shall be installed
pursuant to § 17 of this regulation.

3. Production Casing: Unless otherwise granted in a
variance from the Inspector the following casing and
cementing procedures shall be required:

a. For cased completions and casedjopen hole
completions, casing shall be set and cemenied in
place with a calculated cement volume to fill the
annular space to a point not less than 100 feet
above the top of the uppermost coalbed which is to
be completed.

b. For open hole completions, casing shall be set
not more than 100 feet above the uppermost
coalbed which is to be completed open hole. The
casing shall be cemented to fill the calculated
annular volume to a point not less than 100 feet
above the bottom of the casing.

4. Before drilling out the production casing, the casing
shall be tested to 600 psig surface pressure. If after
30 minutes, the pressure has dropped by 10% or more
of the fest pressure, corrective action Is to be taken
to ensure that the casing is so set and cemented that
it will hold 90% of the the lest pressure for 30
minutes or more. All test results shall be posted at
the well site and shall be reported in the Completion

Report pursuant to § 406 of the "“Rules and
Regulations for Conservation of O and Gas
Resources and Well Spacing,” VR 480-05-22.

§ 38. Request for a variance for casing coalbed methane
gas wells.

A. Each application for o coalbed methane gas well
may contain a request for variance from the casing
requirements of §§ 15, 16 and 17 of this regulation. The
request shall address the following subjects:

1. The method of wellbore completion, whether cased,
open or cased/open hole;

2. Coal seams to be left uncased;

3. Mining activity currently being conducted within
750 feet of the proposed location;

4. Proposed setting depth of the waier protection
string; and

5. In the case of a coalbed methane gas well drilled
through a coal searn from which the coal has been
removed, the protection that will be provided to
prevent the escape of any gases into the mined out
coal seam. :

§ 39. Completion report for coalbed methane gas wells.

A. In addition lo the requirements set by the *“Rules
and Regulations for Conservation of Oif and Gas and Well
Spacing,” VR 480-05-22, for the filing of completion
reports on a well, the following information is required to
be submitted for a coalbed methane gas well:

1. The total amount of water used in the drilling and
completion operations of the coalbed methane gas
well: and,

2. Copies of all eleciric logs run on the well.

§ 40. Monthly reporting requirements for coalbed methane
gas wells.

All coalbed methane gas well operators are required to
submit monthly reporls of total produced walers
withdrawn from coalbed methane gas wells on a well by
well basis. The report shall be submitted with the monthly
production report submitted under § 6.5 of the “Rules and
Regulations for Conservation of O# and Gas Resources
and Well Spacing,” VR 480-05-22. The report shall contain
data showing monthly produced walers withdrawals and
cumulative produced waters withdrawals,

§ 41. Testing of coalbed methane gas wells.
For the purposes of festing the potential flow rate of a

coalbed methane gas well, If lhe operator cannot
determine the capabilily of production from the welf
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within 30 days after the completion of the well, the
operator may request approval from the Inspector to run
a Coalbed Methane Gas Produyction Test, Such test shall
be performed only when the water production and the gas
flow rate is stabilized for a period of not less than 10
days prior to the ltest. The lest shall be run for a
minimum of 24 hours in a manner approved by the
Inspector. Results of the test shall be submitied to the
Inspector with the completion report,

§ 42. Venting or flaring coalbed methane gas wells.

A. Venting or flaring of coalbed methane gas wells is
prohibited, except under the following conditions:

1. For the safety of mining operations or for the safe
and efficient testing or operation of coalbed methane
gas wells; or

2. For the purposes of conducling a Coalbed Methane
Gas Production Test approved by the Inspector.

§ 43, Metering coalbed methane gas production.

Production from coalbed methane gas wells, gob wells,
or horizontal verntilation holes shall be metered separately
prior to introduction into the gathering pipeline system or
transfer at o point of sale.

§ 44. Plugging coalbed methane gas wells.

A. In addition to the provisions of §§ 21, "22, and 23 of
this regulation, coalbed methane gas wells may be
plugged as follows: :

1, For open hole, cased hole, or casedfopen hole
completions, plugging shall be: '

a. First, from the bottom of the well to a point not
less than 40 feet below the lowest coal seam, or
from the obtainable botlom, whichever is shallower,
the well shall either (i) be filled with mud, clay, or
other nonporous material or (i} have a permanent

bridge anchored 40 feet below its lowest coal seam;

b. Second, from this point to a point 20 feet above
the lowest coal seam, the well shall be filled with
cement; ) . i

¢. Third, from the point not less than 20 feet above
the lowest coal seam to a point 40 feet below. the
next higher coal seam, if any, the well shall be
Jfilled with mud, clay, or other nonporous material;

d. Fourth, if applicable due to additional completed

zones or nuneable coal seams, the hole shall be
filled and plugged as provided in subsections A.1b
and A.2.c of this section through the shallowest coal
seam; :

e. Fifth, from a point 20 feet above the shallowest

coal seam to a point 50 feet below the surface, the
well shall be filled with mud, clay or other
nonporous matertal; and,

I Finally, from a point 50 feet below the surface to
the surface, a plug of cement shall be installed.

2. For completions in the gob, plugging shall be:

a. First, a permanent bridge plug shall be setl at the
base of the deepest casing string left in the well;

b. Second, a 100 foot cement plug shall be set on
top of the permanent bridge;

¢. Third, if applicable due to additional completed
Zones or mineable coal seams, the hole shall be
filled and plugged as provided in subsections A.Lb
and A.lLc of this section through the shallowest coal
searm;

d. Fourth, from the point 20 feet above the
shallowest coal searm to the point 50 feet below the
surface, the well shall be filled with mud clay or
other nonporous material; and,

2. Finally, from the point 50 feet below the surface
- lo the surface, a plug of cement shall be installed.

B. These provisions shall not be construed to impair or
abridge the requirements of the Federal Mine Safety and
Health Administration or the Department of Mines,
Minerals and Energy, Division of Mines on coal operators
for mining near or through a coalbed methane gas well.
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