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VIRGINIA REGISTER 

The Virginia Register is an otticial state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index ot the year is cumulative. 

The Virginia Register has several functions. The full text of aU 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish ·in the Virginia Register a notice of proposed action; 
a basis,. purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations.· 

Under . the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the .office of the ·Registrar and at the office 
of the promulgating agency. 

Following publication . of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the VIrginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation~ (ii) may modify 
and adopt the proposed regulation after considering aild 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of. each branch of the 
General Assembly may meet during the promulgation or final 
aQoption process and file ·an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a resp'onse 
with the Registrar, the objecting legislative CommittE;!e, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The -Governor wlll review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, be may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation beComes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection haS been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 
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be after the expiration of the twenty-one day extension period; or 
(ii)· the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Govel_'Ilor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The _emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires~ 

STATEMENT 

The foregOing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, It is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, ·pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $85 per year by the Virginia Code Commission, 
General Assembly Building, capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second..Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter l.I:I (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar ot Regulations. 
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PROPOSED REGULATIONS 

For Information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text, Language which bas 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title Q1 Regulation: VR 115·02·01. Rules and Regulations 
Pertaining to Reporting Requirements lor Contagious and 
Infectious Diseases ol Livestock In Virginia. 

Statutory Authorltv: §§ 3.1·724 and 3.1·726 of the Code of 
Virginia. 

Public Hearing Date: August 22, 1990 • I p.m. 
(See calendar of Events section 
for additional information) 

Summary: 

The proposed regulation would establish a permanent 
program In Virginia for the reporting of disease 
findings by veterinarians, laboratories, and other 
designated reporting entitles. 

Until recently, there was a deficiency In the regulation 
because It did not compel the reporting of poultry 
diseases. Also, under that regulation, important sources 
of Information, such as private laboratories, were not 
required to report instances of disease that they Jearn 
of In the course of their dally work. The deficiency 
has been addressed by an emergency regulation, 
which will expire on November l, 1990. The proposed 
measure will continue the authority provided by the 
emergency regulation and will thus provide the State 
Veterinarian with needed additional information about 
the kinds and numbers of cases of livestock and 
poultry diseases occurring In Virginia, thereby serving 
as a basis for disease-control and -eradication 
programs for livestock and poultry. Armed with such 
additional Information, the State Veterinarian will be 
better able to combat both poultry and livestock 
diseases, especially those of the sort that have 
recently occurred in Virginia. 

VR ll5·02·01. Rules and Regulations Pertaining to 
Reporting Requirements for Contagious and Infectious 
Diseases of Livestock In Virginia. 

§ I. Normal reporting. 

Any person practicing veterinary medicine , any person 
or firm operating a laboratory for the diaguosls of 
livestock or poultry diseases, and any other reporting 
entity deslguated by the State Veterinarian within the 
Commonwealth of Virginia shall , between the first and 
tenth day of each month for the month preceding, report 
Ia Wl'ltiBg to the State Veterinarian the existence of those 

Vol. 6, Issue 19 

contagious or Infectious diseases among livestock -
aermally are required I& be repeF!ed by !i>e S!a!e 
'leteriaariaa. Sue!> Fej>eF!s sliall be "" faFIIIs furaislled by 
!i>e S!a!e Veteri1111riaa lllld sliall be submitted as required. 
and poultry known to him listed on Schedule B of form 
VDACS-03016 (8/87), "Reportable Diseases of Livestock 
and Poultry." 

§ 2. Special reporting. 

Any person practicing veterinary medicine , any person 
or firm operating a laboratory for the diaguos/s of 
livestock or poultry diseases, and any other reporting 
entity designated by the State Veterinarian within the 
Commonwealth of Virginia shall report within 24 hours by 
telephone to the State Veterinarian ; (I) the existence of 
anthrax, glanders, or any vesicular or exotic disease or 
any other disease of 1111100g livestock , or poultry known to 
him listed on Schedule A of form VDACS-03016 (8/87), 
"Reportable Diseases of Virginia Livestock and Poultry"; 
and (Ji) the existence of any disease of poultry listed on 
Schedule A of form VDACS-03016 (8/87), "Reportable 
Diseases of Virginia Livestock and Poultry." If for any 
reason the State Veterinarian is not Immediately available 
by telephone, such report shall be made directly to any 
veterinarian In the employ wl!ll of the Commonwealth of 
Virginia. 

Forms to be Implemented: 

VDACS-03016 (8/87) 

Monday, June 18, 1990 
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Proposed Regulations 

*"'****** 
Title Qf Regulation: VR 115·02·17. Rules and Regulations 
Establishing a Monitoring Program lor Avian Inlluenza 
and Other Poultry Diseases. 

Statutory Authority: §§ 3.1·724 and 3.1·726 of the Code of 
Virginia. 

~~!Yll Dates: November 2, 1989 through November I, 

Summary: 

The proposed regulation will establish a program in 
Virginia for the early detection of infectious and 
contagious diseases of poultry. The statistical sampJJng 
and testing at poultry from a representative number 
of geographical locations in the Commonwealth will 
provide data needed to estabJJsh more responsive 
disease-monitoring and -control programs. The 
information that wJJJ be obtained from this approach 
to disease monitoring will be invaluable in protecting 
Virginia's poultry from losses that might otherwise be 
incurred in future disease outbreaks. 

The proposed measure w111 continue the authority 
provided at present by an emergency regulation. 

VR 115·02-17. Rules and Regulations Establishing a 
Monitoring Program for Avian Inlluenza and Other Poultry 
Diseases. 

§ 1. Definitions. 

The following words and terms, when used In these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

11Avian influenza" means any one of several infections 
or disease syndromes in avian species caused by Type A 
influenza viruses at the Orthomyxovlrus group. 

"Backyard flock" means a flock of fewer than 500 birds 
maintained on private premises for the sole use of the 
owner. 

"Breeding flocks" means poultry used to produce fertile 
eggs to produce poultry for multlpJJer flocks. 

"Broiler breeder" means a chicken used to supply fertile 
eggs to hatcheries for the production of broilers. 

"Broiler" means a chicken that Is grown exclusively for 
food purposes. 

"Commercial toms and hens" means immature male and 
female turkeys that are grown to market size for food 
purposes. 

"Cockerel" means a young male chicken. 

"Confined wild birds" means any JJve wild fowl which 
are confined by means of pens or other structures, or 
which are pinioned, and includes their offspring which are 
regulated by state or federal permits. 

"Department" means the Virginia Department of 
Agriculture and Consumer Services. 

"Exotic newcastle disease" means the velogenic or 
viscerotropic form of the disease of poultry caused by the 
Newcastle Disease Virus (NDV) of the Paramyxovlrus 
group. 

"Flock" means all of the poultry on one premises, 
except that, at the discretion of the department, any group 
of poultry which is segregated from other poultry and has 
been so segregated for a period of at least 21 days may 
be considered as a separate flock. 

"Fowl typhoid" means an infection of poultry caused by 
Salmonella gal11narum. 

11Game farm" means any location where a variety of 
avian species such as waterfowl, pheasant, quail, peafowl, 
etc., that quality as game fowl are congregated or raised 
individually or otherwise. 

"Game fowl" means any variety of avian species hunted 
for food or sport or specifically raised for sport. 

"Grower of poultry" means any person, including an 
employee, agent or independent contractor, who grows, 
raises, or keeps poultry for himself or for another. 

"Hatchery" means incubators, hatchers, and auxJJJary 
equipment on one premises operated and controlled tor 
the hatching of poultry. 

"Layers" means chickens that produce eggs for food 
purposes. 

"Multiplier flock" means poultry used to produce fertJie 
eggs to produce poultry for egg producllon and broiler 
flocks. 

"Owner" means any person or firm that owns poultry. 

.. Person" means any person, firm, partnership, 
corporation, or institution. 

uPoultry" means live fowl, including chickens, turkeys, 
waterfowl, and game birds, which are propagated and 
maintained under the control of any person. 

"Poults" means young turkeys. 

"Pullets" means young female chickens. 

"Puliorum disease" means an infection of poultry caused 
by Salmonella puJJorum. 

Virginia Register of Regulations 
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"Salmonella enteritidis" means a specific bacterial 
organism capable of producing severe gastroenteritis in 
humans and many animals. 

"Slaughter birds" means any birds that are slaughtered 
at establishments that have been tssued a grant of 
inspection by the U.S. Department of Agriculture, Food 
Safety. Inspction Service or by the department. 

"Small privately owned layer flocks" means any flock of 
fewer than 500 birds that ts used to produce eggs for food 
purposes and is privately owned. 

"Specimens" means samples, including but not limited to 
samples of blood, tissue, eggs, and swabs, as well as 
samples taken from the environment in which a bird lives. 

"State Veterinarian" means a veterinarian employed by 
the Commissioner of Agriculture and Consumer Services 
who is responsible for the animal health programs in the 
Commonwealth. 

11Turkey breeders" means turkeys that are used to 
supply fertile eggs to hatcheries for the production of 
commercial toms and hens. 

§ 2. Inventory. 

Any person governed by § 3 of this regulation shall 
disclose to the State Veterinarian within 10 days after the 
State Veterinarian's request the numbers of birds In each 
classification Identified In subsections D and E of § 3. 

§ 3. Specimen submissions. 

A. All growers of poultry shall submit to a state 
laboratory for diagnostic testing specimens from poultry 
they grow, as specified in subsection C of this section. 

B. All persons operating slaughtering plants, egg plants, 
hatcheries, layer houses, or any other poultry-raising, 
poultry-keeping or poultry-handling endeavor shall also 
submit such specimens from poultry they grow, handle, or 
process, as specified in subsection C of this section. 

C. Specimens from poultry submilted pursuant to 
subsections A and B of this section for laboratory analysis 
shall be for diseases gnverned by § 3.1-726 of the Code of 
Virginia in the number and kind and at the time as 
designated by the State Veterinarian. 

D. Specimens submilted In accordance with subsection C 
of this section shall be from the following classes of 
poultry. 

1. Chickens 

a. Slaughter birds 

b. Broiler breeders 

Vol. 6, Issue 19 
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c. Layers 

d. Layer breeders 

e. Broilers 

f. Pullets 

g. Cockerels 

h. Game birds 

2. Turkeys 

a. Slaughter birds 

b. Turkey breeders 

c. Commercial toms and hens 

d. Poults 

E. Specimens that are required for laboratory testing to 
detect Infectious and contagious diseases shall be submitted 
as directed by the State Veterinarian from the following: 

1. Exhibition birds; 

2. Birds from small privately owned layer flocks; 

3. Birds on game farms; and 

4. Birds in backyard flocks. 

* * •••• * * 

Title !11 Regulation: VR 115-02-18. Rules and Regulations 
Pertaining to the Disposal of Entire Flocks of Dead 
Poultry. 

statutory Authorltv: § 3.1· 726 of the Code of Virginia. 

Public Hearing Date: August 22, 1990 - I p.m. 
(See Calendar of Events section 
for additional Information) 

Summary: 

The proposed regulation wJJJ continue authority 
contained in a soon·t~xplre emergency regulation 
governing the disposal of entire flocks of dead poultry. 

The occurrence of a disease such as avian Influenza 
can and often does quickly result In large numbers of 
dead birds. Many of the birds die as a consequence of 
the disease Itself. Others must be humanely destroyed 
as a means of preventing the virus they carry from 
spreading to healthy birds. Large numbers of dead, 
disease-laden bird carcasses require proper disposal to 
prevent contamination of the environment and to 
prevent the further spread of the disease. 

Monday, June 18, 1990 
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Proposed Regulations 

The regulations (i) establish requirements for disposal 
of entire flocks of dead poultry, including provision 
for disposal pits, incinerators, landfills, and rendering; 
(il) establish exemptions from the provisions of the 
regulation; (iii) establish appropriate methods for the 
transportation of dead poultry; and (iv) establish a 
process for the approval of the disposal of dead 
poultry on all premises raising poultry for profit. 

VR 115-02·18. Rules and Regulations Pertaining to the 
Disposal of Entire Flocks of Dead Poultry. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
contexl clearly indicates otherwise: 

"Dead poultry" means poultry, exclusive of those 
Intentionally slaughtered for food, which die or are 
destroyed as a result of a contagious and infectious 
disease upon any premises in the state. 

"Department" means the Virginia Department of 
Agriculture and Consumer Services. 

"Disposal" means the complete destruction of dead 
poultry in an incinerator or their proper disposition in a 
disposal pit, in a landfill, or by rendering. 

"Disposal pit" means an opening dug In the ground that 
meets the Initial Site Screening Criteria for Burial of Dead 
Poultry, the terms of which are hereby incorporated by 
reference and specified in VR 672-20-10 of the Virginia 
Department of Waste Management, Solid Waste 
Management Regulations. 

"Entire flock" means all of the poultry within one group 
of poultry that has been designated as a flock for a period 
of at least 21 days. 

"Flock" means all of the poultry on one premises, 
except that, at the discretion of the department, any group 
of poultry which is segregated from other poultry and bas 
been so segregated tor a period of at least 21 days may 
be considered as a separate flock. 

"Incinerator" means a firebox constructed of masonry or 
metal in which dead poultry is burned by the use of fuel. 

"Infectious and contagious disease" means, but is not 
limited to, avian influenza and exotic newcastle disease. 

"Landfill" means an engineered land burial facility for 
the disposal of solid waste which Is so located, designed, 
constructed, and operated to contain and isolate the solid 
waste so that It does not pose a substantial present or 
potential hazard to human health or the environment. 

"Off-farm disposal site" means any site tor the disposal 
of dead poultry other than the farm on which the dead 

poultry died. 

"Person" means any person, firm, 
corporation, or institution which engages in 
keeping of poultry for profit in this state. 

partnership, 
the raising or 

11Poultry" means all chickens, ducks, turkeys or other 
domestic fowls being raised or kept on any premises in 
the state for profit. 

"Premises" means the entire tract of land, including but 
not limited to the buildings thereon, owned, leased or used 
by any person for the raising or keeping of poultry for 
profit. 

"Raising or keeping of poultry for profit" means the 
raising or keeping of 500 or more poultry at one time for 
the purpose of sale of such poultry or the eggs produced 
therefrom. 

"Rendering" means treating dead poultry according to 
the process described in 9 CFR § 381.95(a). 

§ 2. Applicability. 

These regulations shall govern the disposal of dead birds 
by persons who raise or keep poultry for profit or who 
have entered into a contract for the raising or keeping of 
poultry for profit, but only when the entire flock is to be 
depopulated or when the entire flock dies. In all other 
instances § 3.1-742 et seq. of the Code of Virginia, Disposal 
of Dead Poultry, shall govern. 

§ 3. Disposal pits, incinerators, landfilllng, or rendering 
required of persons raising or keeping poultry for profit. 

A. It shall be unlawful for any person to engage in the 
raising or keeping of poultry for profit on any premises 
within the Commonwealth of Virginia, or to enter into a 
contract involving the raising or keeping of poultry for 
profit with any other person, unless the premises upon 
which such poultry is to be raised or kept is provided 
with or unless the person maintaining the premises 
whereon the poultry is raised or kept has access to: 

1. A disposal pit; 

2. An Incinerator; 

3. A renderer through a bona fide contract tor 
rendering; 

4. A landfill, through a bona fide contract tor the 
disposal of dead poultry therein. 

B. Provisions governing disposal pits. 

1. If possible, an area away from public view should 
be selected. 

2. No person engaged in the raising or keeping of 
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poultry tor profit and no person who has entered into 
a contract involving the raising or keeping of poultry 
for profit witll any other person shall construct or use 
any pit for the disposal of poultry unless it conforms 
to the definition of a disposal pit contained in this 
regulation. 

3. Any person engaged in the raising or keeping of 
poultry for profit and any person who has entered 
into a contract Involving the raising or keeping of 
poultry for profit with any other person shall, before 
using a disposal pit, obtain approval tor its use as 
required by state Jaw. 

C. Provisions governing Incinerators. 

I. If possible, an area away from public view should 
be selected. 

2. No person engaged in the raising or keeping of 
poultry for profit and no person who has entered Into 
a contract involving the raising or keeping of poultry 
for profit with any other person shall construct or use 
an Incinerator tor the disposal of dead poultry unless 
it is constructed of masonry or metal and has the 
capacity to burn within a time frame approved by the 
State Veterinarian all poultry raised or kept on the 
premises at any time. 

3. Any person engaged in the raising or keeping of 
poultry tor profit and any person who has entered 
into a contract involving the raising or keeping of 
poultry for profit with any other person shall, before 
using an incinerator on his premises to dispose of 
birds, obtain approval for its use as required by state 
law. 

D. Provisions governing bona fide rendering contract. 

No person engaged in the raising or keeping of poultry 
for profit and no person who has entered into a contract 
involving the raising or keeping of poultry for profit with 
any other person shall dispose of dead poultry through 
rendering unless he has entered Into a bona fide contract 
for the rendering of such dead poultry, which contract 
shall be part of the plan for disposal of dead poultry 
specified by § 5 of this regulation. 

E. Provisions governing bona fide contract with a 
Jandfiil. 

No person engaged in the raising or keeping of poultry 
tor profit and no person who has entered into a contract 
involving the raising or keeping of poultry for profit with 
any other person shall dispose of dead poultry in a landfili 
unless he has entered into a bona fide contract tor such 
disposal of dead poultry in a landfill, which contract shall 
be part of the plan for the disposal of dead poultry 
specified by § 5 of tilts regulation. 

§ 4. Exemptions. 
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The State Veterinarian may authorize disposal of dead 
poultry by a method other than one prescribed In this 
regulation, so long as that method meets or exceeds the 
standards established by this regulation. 

§ 5. Plans for disposal of dead poultry. 

A. No person shall engage in the raising or keeping of 
poultry for profit and no person shall enter into a contract 
Involving the raising or keeping of poultry for profit with 
any other person unless he files with the State 
Veterinarian a plan, embracing at a minimum provisions 
consistent wlth the requirements of this regulation tor the 
disposal of an entire flock of dead poultry. 

B. No person may Implement the plan or any 
amendment to It until it is approved by the State 
Veterinarian. 

§ 6. Transpor/atlon of dead poultry; sanitation. 

A. No person may transport any dead poultry from any 
premises without the prior approval, granted by permit on 
a case-by-case basis, by the State Veterinarian or his 
representative. 

B. No person may transport dead poultry from a farm 
premises to any off-farm disposal site except In leak-proof 
containers or leak-proof trucks. 

c. No person may transport dead poultry tram a farm 
premises to any ott-farm disposal site unless the dead 
poultry is enclosed in the transporting vehicle so that 
feathers and other debris wili not be released into the 
environment. 

D. No person may transport dead poultry from a farm 
premises to an ott-farm disposal site unless: 

I. The containers are disinfected prior to loading on 
the truck and the exterior of the loaded truck 
disinfected prior to leaving the farm; and 

2. The entire truck Is cleaned and disinfected after 
unloading at the off-farm disposal site and prior to 
leaving the off-farm disposal site. 

* * ••• * •• 

Title 9!. Regulation: VR 115-02-19. Rules and Regulations 
Pertaining to the Testing Requirements for Poultry 
Affected by Salmonella Enteritidis. 

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of 
Virginia. 

Public Hearing Date: August 22, 1990 - I p.m. 
(See calendar of Events section 
for additional Information) 

Summary: 
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The proposed regulations would continue authority for 
a program In Virginia lor the eradication of 
Salmonella enteritidis serotype enteritidis (SEE) In 
poultry. SEE Is a serious poultry disease and public 
health concern that shows no sign of abatement, but 
Instead appears to be increasing. The proposed 
regulations will supersede soon-to-expire emergency 
regulations governing SEE. 

Recent scientific evidence has shown that hens pass 
the bacterium causing SEE to their unborn chicks. 
The evidence further suggests that SEE may be passed 
to eggs (including the Infertile eggs, which are the 
eggs consumed by humans before the egg shell forms. 
SEE can spread among poultry through contact with 
one another and through contact with articles 
associated with Infected poultry, such as feed, pens, 
and litter. 

The proposed regulations would restrict the movement 
of chickens, eggs, and flocks, based upon the SEE 
classification of the flock, as determined by testing 
procedures. 

The regulation gives the State Veterinarian authority 
to deny, suspend or cancel a permit upon a 
determination that the permit holder has violated any 
of the permit conditions or applicable regulations. 

VR 115-02-19. Rules and Regulations Pertaining to the 
Testing Requirements for Poultry Affected by Salmonella 
Enteritidis. 

§ 1. Provisions Incorporated by reference. 

For the purposes of 9 CFR § 82.32, which the Board of 
Agriculture and Consumer Services hereby Incorporates by 
reference, and for purposes of § 2 of this regulation, the 
Board of Agriculture and Consumer Services hereby 
Incorporates by reference the definitions of 9 CFR § 82.30. 

For the purposes of 9 CFR § 82.31; 82.33 (a), (c), and 
(d); 82.34; and 82.35, which the Board of Agriculture and 
Consumer Services hereby Incorporates by reference, the 
Board of Agriculture and Consumer Services hereby 
incorporates by reference the definitions of 9 CFR § 82.30 
with the following terms to be substituted for defined 
terms: 

"Federal representative" means "Virginia 
representative," specifically, an Individual employed In 
animal health work and authorized by the Commonwealth 
to perform the tasks required by this regulation. 

11lnterstate" means intrastate. 

"State" means Virginia. 

§ 2. Movement of chlckc.1s from test flocks and Infected 
egg production flocks. 

No person shall move live chickens Intrastate from a 
test flock or an Infected egg production flock unless: 

I. He has obtained a permit for the Intrastate 
movement In accordance with 9 CFR § 82.35, as 
Incorporated by reference in § I of this regulation; 

2. He moves the chickens intrastate to a federally 
Inspected slaughtering establishment; and 

3. He has the chickens slaughtered within 24 hours 
after arrival at the federally inspected slaughtering 
establishment. 

§ 3. Denial and withdrawal of permits. 

The State Veterinarian may deny an application for a 
permit, or may suspend or cancel a permit, when the 
State Veterinarian has determined that the applicant lor a 
permit or the holder of a permit has violated any 
provision of these regulations or any condition specified in 
the permit Issued pursuant to 9 CFR § 82.35, as 
Incorporated by reference in § I of this regulation. 

The State Veterinarian or any veterinarian in his employ 
designated for such purpose may deny the application tor 
a permit, or may suspend or cancel the permit. 

I. By written notice to the permit holder, which notice 
shall state the reasons for the suspension or 
cancellation, and which notice shall further otter to 
such person, for the purpose of determining whether 
the suspension or cancellation shall be final, an 
opportunity to participate in an Informal conference, 
authorized by § 9-6.14:11 of the Code of Virginia, 
within three working days after the notice of 
suspension or cancellation; 

2. After due notice of, and after opportunity for the 
permit holder to participate In, an l!lformal 
conference or consultation proceedings authorized by § 
9-6.14:11 of the Code of Virginia tor the purpose of 
determining whether his permit shall be suspended or 
cancelled; or 

3. After due notice of, and after opportunity tor the 
permit applicant to participate in, an Informal 
conference or consultation authorized by § 9-6.14:11 of 
the Code of Virginia for the purpose of determining 
whether the dental shall be final. 

Any Informal conference or consultation proceedings 
held pursuant to this section may be held by telephone 
between the State Veterinarian or any veterinarian In his 
employ designated for such purpose and the applicant tor 
a permit, permit holder, or any party denied a permit 
pursuant to this section of the regulation. 
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ALCOHOLIC BEVERAGE CONTROL BOARD 

Title QJ_ Regulation: VR 125-01-8. Manufacturers and 
Wholesalers Operations. 

Statutory Authority: §§ 4-7(b) and (1), 4-11, 4-25 A 7 and 
10, 4-103(b) 4-118.3 et seq. and 4-118.42 et seq. 

Public Hearing Date: August 22, 1990 • 10 a.m. 
(See calendar of Events Section 
for additional information) 

Summary: 

The proposed regulation w1ll require, as a prerequisite 
for animporter's license, filing with the board a list of 
the brand or brands to be imported under the license 
together with a copy of the federal label approval for 
each such brand. The regulation will require each 
applicant for an importer's license who is not the 
owner of the brand to be imported to obtain the 
brand owner's authorization (i.e., authorization from 
the "primary source") to import the brand as well as 
the brand owner's authorization, on its behalf, to 
establish commercial relationships with licensed 
wholesalers under the Virginia Wine and Beer 
Franchise Acts. The regulation w1ll promote the !/ling 
of proper and authentic documentation with importer 
license applications through greater specificity in 
requirements of form and execution. Through notice 
provisions, the regulation wlli provide a means for 
wholesalers to clarify and firm-up the business 
relationships with importers and brand owners. The 
regulation will allow supplemental license applications, 
at no charge, to extend to coverage of an existing 
license and eliminate the annual filing of supporting 
documentation to merely review an existing license. 
The regulation will require importers to promptly file 
sales territory designations as required by statute. In 
addition, the regulation contains transition provisions to 
allow current importers ample time for the proper 
!/ling of documentation before any enforcement action 
by the board, and reemphasizes the respons/bllity of 
wholesalers when purchasing wine and or beer for 
resale in Virginia from a person outside of Virginia. 

VR 125-01-6. Manufacturers and Wholesalers Operations. 

§ I. Solicitor-salesmen; records; employment restrictions; 
suspension or revocation of permits. 

A. Records. 

A solicitor salesman employed by any nonresident 
person to solicit the sale of or sell wine or beer at 
wholesale shall keep complete and accurate records for a 
period of two years, reflecting all expenses incurred by 
him in connection with the solicitation of the sale of his 
employer's products, and shall, upon request, furnish the 
board with a certified copy of such records. 
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B. Restrictions upon employment. 

A solicitor-salesman must be 18 years old or older to 
solicit the sale of beer or wine, and may not be employed 
at the same time by a nonresident person engaged in the 
sale of beer or wine at wholesale and by a licensee of the 
board to solicit the sale of or sell wine or beer. 

C. Suspension or revocation of permit. 

The board may suspend or revoke the permit of a 
solicitor-salesman if it shall have reasonable cause to 
believe that any cause exists which would justify the board 
in refusing to issue such person a license, or that such 
person bas violated any provision of this section or 
committed any other act that would justify the board in 
suspending or revoking a license. 

Before suspending or revoking such permit, the board 
shall accord the solicitor-salesman the same notice, 
opportunity to be beard, and follow the same 
administrative procedures accorded a licensee cited for a 
violation of the Alcoholic Beverage Control Act. 

§ 2. Wines; purchase orders generally; wholesale wine 
distributors. 

A. Purchase orders generally. 

Purchases of wine from the board, between licensees of 
the board and between licensees and persons outside the 
Commonwealth shall be executed only on orders on forms 
prescribed by the board and provided at cost if supplied 
by the board. 

B. Wholesale wine distributors. 

Wholesale wine distributors shall comply with the 
following procedures: 

I. Purchase orders. A copy of each purchase order for 
wine and a copy of any change in such order shall be 
forwarded to the board by the wholesale wine 
distributor at the time the order is placed or changed. 
Upon receipt of shipment, one copy of such purchase 
order shall be forwarded to the board by the 
distributor reflecting accurately the date received and 
any changes; 

2. Sales in the Commonwealth. Separate invoices shall 
be used for all nontaxed wine sales in the 
Commonwealth and a copy of each such invoice shall 
be furnished to the board upon completion of the sale; 

3. Out-of-state sales. Separate sales invoices shall be 
used for wine sold outside the Commonwealth and a 
copy of each such invoice shall be furnished to the 
board upon completion of the sale; 

4. Peddling. Wine shall not be peddled to retail 
licensees; 
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5. Repossession. Repossession of wine sold to a 
retailer shall be accomplished on forms prescribed by 
the board and provided at cost if supplied by the 
board, and in compliance with the instructions on the 
forms; 

6. Reports to the board. Each month wholesale wine 
distributors shall, on forms prescribed by the board 
and in accordance with the instructions set forth 
therein, report to the board the purchases and sales 
made during the preceding month, and the amount of 
State Wine Tax collected from retailers pursuant to § 
4·22.1 of the Code of Virginia. Each wholesale wine 
distributor shall on forms prescribed by the board on 
a quarterly basis indicate to the board the quantity of 
wine on hand at the close of business on the last day 
of the last month of the preceding quarter based on 
actual physical inventory by brands. Reports shall be 
accompanied by remittance for the amount of taxes 
collected, less any refunds, replacements or 
adjustments and shall be postmarked no later than the 
fifteenth of the month, or if the fifteenth is not a 
business day, the next business day thereafter. 

§ 3. Procedures for retail off·premises winery licenses; 
purchase orders; segregation, identification and storage. 

A. Purchase orders. 

Wine offered for sale by a retail off-premises winery 
licensee shall be procured on order forms prescribed by 
the board and provided at cost if supplied by the board. 
The order shall be accompanied by the correct amount of 
State Wine Tax levied by § 4-22.1 of the Code of Virginia, 
due the Commonwealth in cash, as defined in these 
regulations. 

B. Segregation, identification and storage. 

Wine procured !or sale at retail shall be segregated 
from all other wine and stored only at a location on the 
premises approved by the board. The licensee shall place 
his license number and the date of the order on each 
container of wine so stored for sale at retail. Only wine 
acquired, segregated, and identified as herein required 
may be offered !or sale at retail. 

§ 4. Indemnifying bond required of wholesale wine 
distributors. 

No wholesale wine distributor's license shall be issued 
unless there shall be on file with the board an 
indemnifying bond running to the Commonwealth of 
Virginia in the penalty of $1,000, with the licensee as 
principal and some good and responsible surety company 
authorized to transact business in the Commonwealth of 
Virginia as surety, conditioned upon the faithful 
compliance with requirements of the Alcoholic Beverage 
Control Act and the reguh ·Jons of the board. 

A wholesale wine distributor may request in writing a 

waiver of the surety and the bond by the board. If the 
waiver is granted, the board may withdraw such waiver of 
surety and bond at any time for good cause. 

§ 5. Records required of distillers, fruit distillers, winery 
licensees and farm winery licensees; procedures for 
distilling for another; farm wineries. 

A person holding a distiller's license, a fruit distiller's 
license, a winery license, or a farm winery license shall 
comply with the following procedures: 

A. Records. 

Complete and accurate records shall be kept at the 
licensee's place of business for a period of two years, 
which records shall be available at all times during 
business hours for inspection by any member of the board 
or lis agents. Such records shall include the following 
information: 

1. The amount in liters and alcoholic content of each 
type of alcoholic beverage manufactured during each 
calendar month. 

2. The amount of alcoholic beverages on hand at the 
end of each calendar month. 

3. Withdrawals of alcoholic beverages for sale to the 
board or licensees of the board. 

4. Withdrawals of alcoholic beverages for shipment 
outside of Virginia showing: 

a. Name and address of consignee. 

b. Date of shipment. 

c. Alcoholic content, brand name, type of beverage, 
size of container and quantity of shipment. 

5. Purchases of cider or wine including: 

a. Date of purchase. 

b. Name and address of vendor. 

c. Amount of purchase in liters. 

d. Amount of consideration paid. 

6. A distiller or fruit distiller employed to distill any 
alcoholic beverage shall include in his records the 
name and address of his employer for such purpose, 
the amount of grain, fruit products or other substances 
delivered by such employer, the type, amount in liters 
and alcoholic content of alcoholic beverage distilled 
therefrom, the place where stored, and the date of the 
transaction. 

B. Distillation for another. 
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A distiller or fruit distiller manufacturing distilled spirits 
for another person shall: 

1. At all times during distillation keep segregated and 
identifiable the grain, fruit, fruit products or other 
substances furnished by the owner thereof; 

2. Keep the alcoholic beverages distilled for such 
person segregated in containers bearing the date of 
dlstillatlon, the name of the owner, the amount in 
liters, and the type and alcoholic content of each 
container; and 

3. Release the alcoholic beverages so distilled to the 
custody of the owner, or otherwise, only upon a 
written permit issued by the board. 

C. Farm wineries. 

A farm winery shall keep complete, accurate and 
separate records of fresh fruits or other agricultural 
products grown or produced elsewhere and obtained for 
the purpose of manufacturing wine. At least 51% of the 
fresh fruits or agricultural products used by the farm 
winery to manufacture the wine shall be grown or 
produced on such farm. 

§ 6. Wine er and beer importer licenses; conditions for 
issuance and renewal. 

A In addition to complying with the requirements of § 
4·25 tg17 A 10 of the Code of Virginia relating to wine 
importers' licenses, and of § 4-25 felt A 7 of the Code of 
Virginia , relating to beer importers' licenses, and to other 
requirements of law applying to board licensees generally, 
all persons applying to the board for the Issuance er 
reaewa1 of a wine or beer importer's license to import a 
particular brand or brands of wine or beer, and all 
persons holding an importer's license applying to the board 
for an extension of such //cense to cover additional brands 
of wine or beer shall file with the board a list Ill tile 

- Ill wiRe er beeP IIIey ifl!eB<! I& sell - <leliYel' er 
sl>ijl 1&1& !Ills Cemmeawealtll, ai9llg wllll a eeFPespeRdiRg 
list Ill tile HameS Ill tile 9WIIei'S Ill sue!> - - a eepy 
Ill tile Wlilleft peFmissieR Ill tile - 9Wflel'; er its tluly 
aesigRated agent, authe•l•lag sue!> applleant I& sell -
<leliYel' er sl>ijl tile laaleatea - Ill wiRe er beeP 1&1& 
!Ills Cemmenweal!a. 1ft tile e¥ellt tllat; subseijuent !& tile 
issaaaee & reaewal &f a wiBe &F beeF imJ)eFter's Heease; 
tile lleensee makes arrangements !& sell - <leliYel' er 
sl>ijl aadltieaal - Ill wiRe er beeP 1&1& !Ills 
Cemmeaweal!l!, tile lleeRsee sl!iiH make a supplemental 
fillag wltll tile beard laentifylng sue!> aaaltlenal -
- - 9WIIei'S - pre•;!dlng tile reijulrea e•;!aenee Ill 
autherlrotien 1>y tile - 9Wflel'; er its tluly aeslgaatea 
agent; fer tile lieensee !& sell - <leli¥et' er sl>ijl sue!> 
aaaitieRal - Ill wiRe er beeP 1&1& !Ills Cemmenwealtll. 
written and dated statement clearly identifying each brand 
of wine or beer to be imported or shipped into this 
Commonwealth under such license for sale or delivery 
within the Commonwealth, together with the corresponding 
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name (individual, partnership or corporation), trade name 
(it any), and business address of the respective brand 
owner of each brand. Further, all persons appJy/ng for an 
importer's //cense, and all persons applying for an 
extension of an importer's license to cover additional 
brands, shall file with the board a true copy of any 
required federal label approval for the brand or brands 
covered by the license and the documents specified in 
subsection B, if applicable. An importer's license shall 
apply only to those particular brands of wine or beer as 
evidenced by a written acknowledgment from the board. 

B. The following documents are required tor each brand 
identified which is to be imported into the Commonwealth 
by an applicant or importer who is not also the brand 
owner: 

I. A dated written statement signed by the brand 
owner or the duly authorized representative thereof, 
spec/1/cal/y granting the applicant or licensed importer 
authorization to import or ship such brand of wine or 
beer into this Commonwealth tor sale and delivery 
within the Commonwealth. The applicant or licensed 
importer may tile, in lieu of the original, a copy of 
the brand owner's Jetter, provided such applicant or 
licensed importer certifies, under oath, such copy is a 
true copy of the original and that the original is in 
the applicant's or importer's possession. 

2. A dated written statement in a form prescribed by 
the board, from the brand owner, which shall state 
the following: 

a. The applicant or licensed importer has tbe 
authority of the brand owner to establish 
agreements or commercial relationships with 
licensed Virginia wholesalers on behalf of the brand 
owner as its agent or attorney in fact, and that an 
agreement or commercial relationship exists or will 
exist between the brand owner and any wholesale 
licensees which have been, or are thereafter, 
supplied with the brand. Provided, however, if the 
applicant or //censed importer is also a wholesale 
licensee and has no authority to supply any 
wholesale licensee, except itself, with the brand, 
then the brand owner may so state. In such event, 
the applicant or licensed importer shall be relieved 
of any requirements under subsection I, below. 

b. If the brand owner terminates its relationship 
with the applicant or licensed importer in the future 
it w//1 not terminate any commercial relationship or 
agreement with an existing licensed Virginia 
wholesaler, except in a manner authorized by the 
Virginia Wine Franchise Act or Virginia Beer 
Franchise Act, as amended, and that the brand 
owner agrees that it w//1 require any new or 
successor applicant or licensed importer of its 
products, as a condition of importing the same into 
Virginia, to continue to market such brands only 
through those wholesalers appointed or designated 
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pursuant to the requirements of the Virginia Wine 
Franchise Act or Virginia Beer Franchise Act. but 
only to the extent required by such acts and 
applicable laws. 

C. For purposes of subdivision B I and B 2 of this 
section , if the required documents are executed by a 
corporate brand owner, such documents shall be signed by 
a duly authorized officer of such corporation. The same 
documents may be signed by the applicant, importer, or 
other third part on behalf of the brand owner as Its duly 
authorized representative; provided such documents are 
accompanied by a written power of attorney, or a true 
copy thereof certified as such under oath, which clearly 
provides, by Its express terms, that such person Is the 
agent or attorney in fact of the brand owner and has lull 
power and authority from the brand owner to execute, on 
behalf of the brand owner, such documents. 

D. In order for any wholesale licensee which is lawfully 
supplied with a brand of beer or wine by a person other 
than the licensed importer of the brand to confirm that it 
is an authorized distributor of such brand for the brand 
owner for purposes of tile Virginia Wine Franchise Act or 
Virginia Beer Franchise Act, the wholesale licensee may 
send to tile licensed importer a notice by certified mail 
stating and requesting confirmation that the wholesale 
licensee is an autllorized distributor of the brand. The 
wholesale licensee's source of supply for such brands shall 
be identified in t11e notice. At the time the notice is sent, 
a copy shall be sent by certified mail by the wholesale 
licensee to tile board for filing. Within 30 days from tile 
date of receipt of such notice tile licensed importer shall 
mail by certified mail a response to the foregoing notice 
and state whether such licensee is, in fact, an authorized 
distributor of such brands in question, with a copy to tile 
board by certified mail. Any wholesale licensee which has 
established an agreement directiy with a brewery or 
winery shail not be required to comply with this 
subsection in the event that, after establishment of the 
agreement, the brewery or winery chooses to conduct its 
relationship with the wholesale licensee through a third 
party. 

E. In the event, subsequent to the issuance or renewal 
of a wine or beer importer's license, a licensed importer 
desires to sell and deliver or ship an additional brand of 
wine or beer into this Commonwealth, tile licensed 
importer shall make a supplemental application with the 
board identifying each such additional brand of wine or 
beer to be imported, and shall comply with all the 
requirements of this regulation for each such brand. There 
shall be no charge to an importer for supplemental 
applications, and only one license fee shall apply 
regardless of the number of brands covered by tile 
license. Until such importer has been tssued a written 
acknowledgment from the board, which acknowledgment 
shall not be covered by the license and no rights and 
privileges of such license shall apply to such brand. 

F. Any documents flied pursuant to this regulation shall 

remain in effect and need not be reexecuted or refiled at 
the time of subsequent renewals of the importer's license; 
provided, the licensed importer, within 30 days of tile date 
of renewal, has filed with the board a written statement 
or certification that (1) all such letters, instruments, 
documents and acknowledgments remain in full force and 
effect, (//) tllat none have been rescinded or revoked, (iii) 
that there are no changes, additions, substitutions, or 
modifications thereto of which the board has not been 
properly notified and (Jv) that all comments required by 
this regulation have been filed as to each brand to be 
imported into Virginia under the license. 

G. The mere right to use a brand name, trademark, 
trade name or corporate logo under a licensing agreement 
or otllerwise, by an applicant, licensed importer, broker or 
wholesaler, in and of itself, shall not establish brand 
ownership under this regulation. The board may require 
that proof of ownership be submitted. 

H. For purposes of this regulation, the terms 
"agreement," "wholesaler,., distributor," "brand," 
11brewery," "winery," "sales territory" and "primary area 
of responsibility" shall have the same meaning as are set 
forth in the respective definitions in the Virginia Beer 
Franchise Act as to beer products and as are set forth in 
the respective definitions in the Virginia Wine Franchise 
Act as to wine products. For purposes of this regulation, 
the use of the term "brand" shall be construed to include 
its plural form. 

I. As a condition of its license, each applicant or 
importer shall notify the board of all designations of sales 
territories or primary areas of responsibility witllin 30 
days after entering into an agreement with a wholesaler, 
unless notice of such designations has been filed by the 
brand owner. 

J. Nothing in this regulation shall authorized any 
brewery, winery, licensed importer, master distributor or 
other third party acting on behalf of any of the foregoing 
parties to restrict, modify or terminate the rights of any 
wholesale licensee which as previously, or which may in 
the future, establish an agreement witll a brewery or 
winery, either directiy or indirectly tllrough an agent or 
autllorized representative. Also, failure to comply with this 
regulation by an applicant, importer or brand owner shall 
not adversely affect, alter or terminate any rights or 
remedies of a licensed wholesaler under either the 
Virginia Wine Franchise Act or Virginia Beer Franchise 
Act. 

K. Any documents required to be filed pursuant to this 
regulation which are in a language other tllan English 
shall be accompanied by a translated copy thereof which 
has been certified, under oath, to be a true and accurate 
translation of such document. 

L. No person licensed by the board to sell wine or beer 
at wholesale in Virginia shall purchase wine or beer for 
resale from a person outside this Commonwealth who does 
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not hold a wine or beer importer's license issued pursuant 
to § 4-25 A I 0 or § 4-25 A 7 of the Code of Virginia and 
who has not, with respect to such importer's license, met 
all the requirements of this regulation for each brand of 
wine or beer to be imported in Virginia. 

M. For purposes of transition, persons holding a wine or 
beer importer's license as of the effective date of this 
regulation shall have 120 days from such effective date to 
comply with all filing requirements herein imposed. 

§ 7. Beer and beverage excise taxes. 

A. Indemnifying bond required of beer manufacturers, 
bottlers or wholesalers. 

1. No license shall be issued to a manufacturer, 
bottler or wholesaler of beer or beverages as defined 
in § 4-127 of the Code of Virginia unless there shall 
be on file with the board, on a form approved or 
authorized by the board, an indemnifying bond 
running to the Commonwealth of Virginia in the 
penalty of not less than $1,000 or more than $100,000, 
with the licensee as principal and some good and 
responsible surety company authorized to transact 
business in the Commonwealth of Virginia as surety, 
conditioned upon the payment of the tax imposed by 
Chapter 4 (§ 4-127 et seq.) of Title 4 of the Code of 
Virginia in accordance with the provisions thereof. 

2. A manufacturer, bottler or wholesaler of beer or 
beverages may request In writing a waiver of the 
surety and the bond by the board. The board may 
withdraw such waiver at any time for failure to 
comply with the provisions of §§ 4-128, 4-129 and 4-131 
of the Code of Virginia . 

B. Shipment of beer and beverages to installations of the 
armed forces. 

1. Installations of the United States Armed Forces 
shall include, but not be limited to, all United States, 
Army, Navy, Air Force, Marine, Coast Guard, 
Department of Defense and Veteran Administration 
bases, forts, reservations, depots, or other facilities. 

2. The direct shipment of beer and beverages from 
points outside the geographical confines of the 
Commonwealth to Installations of the United States 
Armed Forces located within the geographical confines 
of the Commonwealth for resale on such Installations 
shall be prohibited. Beer and beverages must be 
shipped to duly licensed Virginia wholesalers who may 
deliver the same to such installations, but the sale of 
such beer and beverages so delivered shall be exempt 
from the beer and beverage excise tax as provided by 
Chapter 4 of Title 4 of the Code of Virginia only if 
the sale thereof meets the exemption requirements of 
§ 4-130. 

C. Filing of monthly report and payment of tax falling 
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due on Saturday, Sunday or legal holiday; tiling or 
payment by mail. 

1. When the last day on which a monthly report may 
be filed or a tax may be paid without penalty or 
Interest falls on a Saturday, Sunday or legal holiday, 
then any report required by Chapter 4 of Title 4 of 
the Code of VIrginia may be filed or such payment 
may be made without penalty or interest on the next 
succeeding business day. 

2. When remittance of a monthly report or a tax 
payment Is made by mail, receipt of such report or 
payment by the person with whom such report is 
required to be filed or to whom such payment is 
required to be made, in a sealed envelope bearing a 
postmark on or before midnight of the day such 
report is required to be filed or such payment made 
without penalty or interest, shall constitute filing and 
payment as If such report had been tiled or such 
payment made before the close of business on the last 
day on which such report may be tiled or such tax 
may be paid without penalty or Interest. 

D. Rate of interest. 

Unless otherwise specifically provided, interest on 
omitted taxes and refunds under Chapter 4 of Title 4 of 
the Code of Virginia shall be computed in the same 
manner specified in § 58.1-15 of the Code of Virginia, as 
amended. 

§ 8. Solicitation of mixed beverage licensees by 
representatives of manufacturers, etc., of distilled spirits. 

A. Generally. 

This regulation applies to the solicitation, directly or 
Indirectly, of a mixed beverage licensee to sell or offer 
for sale distilled spirits. Solicitation of a mixed beverage 
licensee for such purpose other than by a permittee of the 
board and in the manner authorized by this regulation 
shall be prohibited. 

B. Permits. 

1. No person shall solicit a mixed beverage licensee 
unless he has been Issued a permit by the board. To 
obtain a permit a person shall: 

a. Register with the board by filing an application 
on such forms as prescribed by the board; 

b. Pay In advance a fee of $300, which is subject to 
proration on a quarterly basis, pursuant to the 
provisions of § 4-98.16 D of the Code of Virginia; 

c. Submit with the application a letter of 
authorization from the manufacturer, brand owner 
or its duly designated United States agent, of each 
specific brand or brands of distilled spirits which 
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the permittee is authorized to represent on behalf of 
the manufacturer or brand owner in the 
Commonwealth; and 

d. Be an Individual at least 21 years of age. 

2. Each permit shall expire yearly on June 30, unless 
sooner suspended or revoked by the board. 

3. A permit hereunder shall authorize the permittee to 
sollclt or promote only the brand or brands of 
distilled spirits for which the permittee has been 
Issued written authorization to represent on behalf of 
the manufacturer, brand owner, or Its duly designated 
United States agent and provided that a letter of 
authorization from the manufacturer or brand owner 
to the permittee specifying the brand or brands he Is 
authorized to represent shall be on file with the 
board. Until written authorization or a letter of 
authorization, in a form authorized by the board, Is 
received and filed with the board for a particular 
brand or brands of distilled spirits, there shall be no 
solicitation or promotion of such product by the 
permittee. Further, no amendment, withdrawal or 
revocation, In whole or ln part, of a letter of 
authorization on file with the board shall be effective 
as against the board until written notice thereof Is 
received and filed with the board; and, until the board 
receives notice thereof, the permittee shall be deemed 
to be the authorized representative of the 
manufacturer or brand owner for the brand or brands 
specified on the most current authorization on file 
with the board. 

C. Records. 

I. A permittee shall keep complete and accurate 
records of his solicitation of any mixed beverage 
licensee for a period of two years, which shall Include 
the following: 

a. Name and address of each mixed beverage 
licensee solicited; 

b. Date of solicitation and name of each individual 
contacted; 

c. Brand names of all distilled spirits promoted 
during the solicitation; and 

d. Amount and description of any expenses incurred 
with respect to each such solicitation. 

2. A permittee shall make available to any agent of 
the board on demand the records referred to in 
subdivision C I above of this section . 

D. Permitted activities. 

Solicitation by a permittee shall be limited to his 
authorized brand or brands, may include contact, meetings 

with, or programs for the benefit of mixed beverage 
licensees and employees thereof on the licensed premises, 
and In conjunction with solicitation, a permittee may: 

l. Distribute directly or Indirectly written educational 
material (one per retailer per brand), which may not 
be displayed on the licensed premises; distribute 
novelty and specialty Items bearing distilled spirits 
advertising not in excess of $2.00 in wholesale value 
(one per retailer per brand) which may not be 
displayed on the licensed premises; and provide film 
or video presentations of distilled spirits which are 
essentially educational to licensees and their 
employees only, and not for display or viewing by 
customers; 

2. Provide to a mixed beverage licensee sample 
servings from packages of distilled spirits not then 
sold by the licensee which are purchased from a 
Virginia ABC store; the label on the distilled spirits 
package shall bear the word "sample" In lettering of 
reasonable size; the package of distilled spirits shall 
bear the permit number of the distilled spirits 
permittee, shall remain the property of the permittee 
and may not be left with the licensee; 

3. Promote their authorized brands of distilled spirits 
at conventions, trade association meetings, or slmllar 
gatherings of organizations a majority of whose 
membership consists of mixed beverage licensees or 
distilled spirits representatives for the benefit of their 
members and guests, and shall be limited as follows: 

a. To sample servings from packages of distilled 
spirits purchased from Virginia ABC stores when the 
distilled spirits donated are Intended for 
consumption during the gathering; 

b. To displays of distilled spirits ln closed containers 
bearing the word "sample" in lettering of reasonable 
size, and informational signs provided such 
merchandise ls not sold or given away except as 
permitted in this regulation; 

c. To distribution of informational brochures, 
pamphlets and the like, relating to distilled spirits; 

d. To distribution of novelty and specialty items 
bearing distilled spirits advertising not in excess of 
$2.00 In wholesale value; and 

e. To film or video presentations of distilled spirits 
which are essentially educational. 

E. Prohibited activities. 

A permittee shall not: 

l. Sell distilled spirits to any licensee of the board, 
solicit or receive orders for distilled spirits from any 
licensee, provide or offer to provide cash discounts or 
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cash rebates to any licensee, or to negotiate any 
contract or contract terms for the sale of distilled 
spirits with a llcensee; 

2. Discount or offer to discount any merchandise or 
other alcohollc beverages as an inducement to sell or 
offer to sell distilled spirits to llcensees; 

3. Provide or offer to provide gifts, entertainment or 
other forms of gratuity to licensees except at 
conventions, trade association meetings or similar 
gatherings as permitted in subdivision D 3; 

4. Provide or offer to provide any equipment, 
furniture, fixtures, property or other thing of value to 
licensees except as permitted by this regulation; 

5. Purchase or dellver distilled spirits or other 
alcoholic beverages for or to licensees or provide any 
services as inducements to licensees, except that this 
provision shall not preclude the sale or dellvery of 
wine, beer or beverages by a llcensed wholesaler; 

6. Be employed directly or indirectly in the 
manufacturing, bottling, importing or wholesaling of 
spirits and simultaneously be employed by a retail 
licensee; 

7. Provide or offer to provide point-of.,;ale material to 
licensees; 

B. Sollcit licensees on Sundays except at conventions, 
trade association meetings, and similar gatherings as 
permitted in subdivision D 3; 

9. Sollcit llcensees on any premises other than on 
their licensed premises or at conventions, trade 
association meetings or similar gatherings as permitted 
in subdivision D3; 

10. Solicit or promote any brand or brands of distilled 
spirits without having on file with the board a letter 
from the manufacturer or brand owner authorizing the 
permittee to represent such brand or brands in the 
Commonwealth; or 

11. Engage in solicitation of distilled spirits other than 
as authorized by law. 

F. Refusal, suspension or revocation of permits. 

1. The board may refuse, snspend or revoke a permit 
if it shall have reasonable cause to belleve that any 
cause exists which would justify the board in refusing 
to issue such person a license, or that such person has 
violated any provision of this section or committed 
any other act that would justify the board in 
suspending or revoking a license. 

2. Before refusing, suspending or revoking such 
permit, the board shall follow the same administrative 
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procedures accorded an applicant or licensee under 
the Alcoholic Beverage Control Act and regulations of 
the board. 

§ 9. Sunday deliveries by wholesalers prohibited; 
exceptions. 

Persons licensed by the board to sell alcoholic beverages 
at wholesale shall make no delivery to retail purchasers 
on Sunday, except to ships sailing for a port of call 
outside of the Commonwealth, or to banquet licensees. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Title of Regulation: VR 394-01-02. VIrginia Certification 
Standards for Building Inspection Personnel, Amusement 
Device Inspectors, Blasters, Plumbers, Electrlcans and 
Building Related Mechanical Workers/1990 (Formerly: 
Certification of Tradesmen Standards/1987). 

Statutory Authoritv: §§ 27-97, 36-98.3, 36-137 and 36-139 of 
the Code of Virginia. 

Public Hearing Date: August 20, 1990 - 10 a.m. 
(See calendar of Events section 
for additional information) 

Summarv: 

The 1990 edition of the Virginia Certification 
Standards for Building Inspection Personnel, 
Amusement Device Operators, Blasters, Plumbers, 
Electricians and Building Related Mechanical Workers 
is a statewide, uniform regulation that must be used 
by every local governing body that chooses to require 
cerilfication of plumbers, electricians and building 
related mechanical workers as to ability, proficiency 
and qualifications. The regulation also provides for 
cerilfication by the Department of Housing and 
Community Development of building inspection 
personnel, amusement device inspectors and blasters. 

These regulations have been revised to incorporate 
changes based on review by the Tradesman 
Cerilfication Ad Hoc Committee established by the 
Department of Housing and Community Development, 
public comment submitted by interested parties, and 
recommendations of the Attorney General's Office. The 
following is a summazy of those changes: (J) The title 
and scope . of the regulation has been changed to 
include building inspection personnel, amusement 
device inspectors, and blasters. This change was 
necessary to provide standards for certWcation of 
persons enforcing building regulations promulgated by 
the Board of Housing and Community Development 
and to establish minimum standards for the 
certification of persons using explosives or blasting 
agents. (Ji) Part II of the regulation for certification 
of tradesmen has be~n amended to allow localities 
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adopting the standards to provide for temporary 
certification of journeyman and master tradesmen and 
to allow experience to substitute for formal vocational 
training for journeyman certification. 

VR 394-01-02. Virginia Certification Standards for Building 
Inspection Personnel, Amusement Device Inspectors, 
Blasters, Plumbers, Electricians and Building Related 
Mechancial Workers/1990. 

PART I. 
GENERAL. 

t h § 1.1. Definitions. 

The terms used in these standards shall have the 
following meaning: 

"Agent" means the person designated by the county, 
city, or tt1wn, according to local ordinance, to examine and 
determine an applicant's qualifications for certification. 

"Agricultural blasting" means any blasting operation 
which is conducted on real estate devoted to agricultural 
or horticultural use as defined in § 58.1-3230 of the Code 
of Virginit<', and no Jess than five acres in area. 

"Apprentice" means a person who assists tradesmen 
while gaining knowledge of the trade through on-the-job 
training and related Instruction in accordance with the 
Voluntary Apprenticeship Act, § 40.1-120 of the Code of 
Virginia. 

"Approved" means approved by the Department of 
Housing and Community Development. 

"Blaster (shot firer)" means the qualified person in 
charge of, and responsible for, the loading and firing of an 
explosive or blasting agent. 

"Board" means the - eslablislled by a etliHlty, eity, 
"" l&wa-; aeeO!'diag !& leea! eFdlaaaee, !& eKamiae aad 
de!eFeaiae aa ·~~lienal's <taalifieatiea !91' eeF!iliea!iaa 
Board of Housing and Community Development . 

"Building-related mechanical worker" means a 
tradesman who does building-related mechanical work, 
including heating, air conditioning, and ventilation. 

"Contractor" means a person licensed according to f 
M-H.'! § 54.1-IIOO of the Code of Virginia who for a fixed 
price, commission, fee or percentage undertakes to bid 
upon, or accepts, or offers to accept, orders or contracts 
for performing or superintending the construction, removal, 
repair or Improvement of any building or structure owned, 
controlled or leased by another person. 

"Department" means the Department of Housing and 
Community Development. 

"Division" means a saeea!egoey w#llia a - as 

desigaated Ia !lie paslieation "Tmaeseaan CeF!i!ieation 
Progmea" pablisked by !lie lliYision a! Baileing Regula!oey 
SeFViees limited certification subcategory within any of the 
trades, as approved by the department . 

"EieetFieal - eensis!s a!; &lit is na! lleai!e<! Ia !lie 
!allowing: Plaa aad iayell! a! Ele!atl !91' las!allation 91' 

modlfieatlons a! eleetFieal appam!as aad eon!rels, 
pFepamtien a! sketelws skewlag leeatiea a! wiflng aad 
e<t"ipeaen!. MeasaFes, ell!s, lla!Kis; ti>Feaes, asseeables aad 
ins!alls elee!rleal eeaeai!s. Perfareas eaaia!eaaaee aa 
elee!Fieal sys!eeas aad appamtas. OsseFVa!ien a! lastalled 
systems "" appaf!as !& de!ee! - aad nee<1 !91' 
adjasteaea!s, Feloea!ien "" Feplaeeeaent. Rajlaifs flml!y 
systems "" ~pafa!&s. 

"Electrician" means a tradesman who does electrical 
work including, but not limited to, installing, repairing and 
maintaining electrical systems and equipment . 

"Formal vocational training" means courses in the trade 
administered at an accredited educational facility; or 
formal training, approved by the department, conducted by 
trade associations, businesses, military, correspondence 
schools, or other similar training organizations. 

'
1Helper" or " laborer" means a person who assists a 

tradesman certified according to these standards. 

"J-ea£ne:rmaBm'Journeymen" means a person who 
possesses the necessary ability, proficiency and 
qualifications to Install, repair and maintain specific types 
of materials and equipment, utilizing a working knowledge 
sufficient to comply with the pertinent provisions of the 
Virginia Uniform Statewide Building Code and according to 
plans and specifications. A IFadeseaaa sii<HI 9e eeF!i!led as 
a joaFBeyeaan Ia eaell a! !lie !Fatles !91' wlllek leea! 
eeF!ilieatiaa is required Ia aFdeF !& pmetlee sae11 !Fatles as 
a joaraeymae. 

"Local board" means the board established by a county, 
city or town, according to local ordinance, to examine and 
determine an applicant's qualifications for certification. 

~"Master" means a person who possesses the necessary 
ability, proficiency and qualifications to plan and Jay out 
the details for installation and supervise the work of 
installing, repairing, and maintaining specific types of 
materials and equipment utilizing a working knowledge 
sufficient to comply with the pertinent provisions of the 
Uniform Statewide Building Code ; aad !& jllaa aad lay e11t 
!lie <ie!ails !91' iaslallallea a! Sj>Oei!ie !yj>es a! eaateF!als 
aad e<t"ipmeal lila! e&lll!'IY wi!ll !lie ¥1Fglnia YnlfeFea 
Sla!ewide Balldlag Cetle. A !Fadeseaan sii<HI 9e eeF!itled as 

" eaas!er Ia - a! !lie !Fatles !91' - leea! 
eeFII!ieatiea is re<t"ired Ia aFdeF !& preellee saell !Fatles as 
a eaas!er . 

"National testing organization" means an independent 
testing organization whose main function Is !lie 
ae•;elepeaeat aad adeaiaistFatiea a! to develop and 
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administer examinations on a national basis. 

"Plumber" means a tradesman who does plumbing work 
as defined by Volume I of the Uniform Statewide Building 
Code. 

"Pium!Jffig WMlf!! meaas !lie pFaellee, mateFials 800 
flliiiiFes usea Ia !lie IRStallatlen, maiateaaaee, ellteasiea 
800 al!eratlsa ef all !lilliRg, fllltares, appliaaees 800 
8j!j!11Fieaaaees Ia eoaneetioa wl!ll any ef !lie fellowlag: 
saaitary Elrainage faeililles, !lie veaiiBg systera 800 !lie 
j!lllllie OF jlFiYate water supply systeras wl!ll!a OF a!ljaeent 
t& any !JeiiEiiag OF strueture. 

"Supervision" means monitoring of the work in progress 
to determine assure that the final installation is in 
accordance with the applicable provisions of the Virginia 
Uniform Statewide Building Code. 

"Supervisor" means the certified master tradesman who 
has the responsibility to determine that the linal 
installation is in accordance with the applicable provisions 
of the Virginia Uniform Statewide Building Code. 

"Trade" means any of the following: plumbing, 
building-related mechanical or electrical work, and 
divisions within !lie lraEie them . 

"TYadesman"''Tradesmen" means a person who engages 
in or offers to engage in, for the general public or for 
compensation, any of the trades covered by these 
standards. 

t 3. § 1.2. Authority 800 epplieatien . 

A. 'l'llese st&a- are esta!JilslleEI Ia aeeerd8Ree wl!ll 
The tradesmen standards are adopted under authority 
given by Chapter 1, § 15.1·11.4 of the Code of Virginia for 
use by counties, cities, and towns to be used for the 
certification of plumbing, building-related mechanical and 
electrical workers. These standards are not intended to 
affect licensing by local governmenis under other 
provisions of the Code of Virginia lly leeal ge•;ernmeats . 

B. boealltles sllall fe,..'IIFEI a eepy ef !lleiF eel'lifieallea 
ordinanee upeR adoption OF amendmeat t& !lie Gffiee ef 
PFefessieBal SeFdees. 

B. The building official, technical assistanis, and 
amusement device inspectors standards are adopted under 
authority granted by Chapter 6, §§ 36·137(6) and 36-98.3 of 
the . Code · of Virginia for the cerllfication of building 
officials, technical assistants and amusement device 
inspectors. 

C. The cer/ification standards for blasters are adopted 
under Chapter 9 of TJt/e 27 of the Code of Virginia. 

&. D. The Department of Housing and Community 
Development shall be the administrative agency providing 
advisory interpretations concerning the application of these 
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standards. 

E. These standards were adopted by order of the Board 
of Housing and Community Development on (DATE TO BE 
INSERTED). This order was prepared according to the 
requirements of the Administrative Process Act. The order 
is maintained as part of the records of the Department of 
Housing and Community Development and is available for 
public inspection. 

F. The 1990 edition of these standards replaces previous 
editions. It shall become effective on (DATE TO BE 
INSERTED). Persons . already enrolled in a certification 
program shall remain subject to the edition in effect at 
the time of enrollment. Subsequent enrollment shall be 
subject to the perllnent provisions of the standards in 
effect at the time of such action. 

§ 1.3. Appeals. 

Any person nggr/eved by a decision based upon these 
cerl/fication standards may appeal that decision, in writing, 
within 90 days to the State Building Code Technical 
Review Board. The appeals process shall be made in 
accordance with the Virginia Uniform Statewide Building 
Code, Volume I. 

PART II. 
CERTIFICATION OF TRADESMAN STANDARDS. 

t & § 2.1. Exemption from certification. 

A. Plumbers, building-related mechnical workers, or 
electricians who were certified or licensed prior to July I, 
1978, In accordance with the certification or license 
provisions of the Commonwealth or any local government, 
shall be exempt from any further local certification 
requirement for the same trade. 

B. Helpers or laborers who assist tradesmen that are 
required to be certified by local government shall be 
exempt from local certification. 

c. Any person that performs plumbing, building-related 
mechanical, or electrical work on their own property 
rather than for the general public or for compensation 
shall be exempt from local certification. 

D. Any person who installs television or telephone 
cables, or lightning arrestor systems shall be exempt from 
certification as an electrician. IRStailers ef WOO<! staYe 
equipment, m8!lenry OF prela!Jrieated ellimaeys, OF <iaet 
s~'Stems sllall lie e!lefll!ll tram eel'lifleation "" a 
BuUEliag related meehaaieal W6Pker. 

10. YjleB !lie adoption ef 8 leeal OFdinaaee j!UFSU8Bt I& 
!IIese standards, 1eea1 govemlng !Je<lies may e!lefll!ll 
tradesmen, warkiag Ia !lie tra<1e; at !lie le¥el ef !lleiF 
eKperllse. 

E. Upon initial adoption of the Tradesmen Cerllf/cation 
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Standards, a locality shall be entitled to issue temporary 
journeymen and master tradesmen certificates to 
applicants that furnish evidence documenting their 
competence to perform work at their desired level of 
certification. 

I. Temporary journeymen and master tradesmen 
certificates shall be effective tor a period of six 
months from the date of issuance. Localities may 
extend a temporary tradesmen certificate for no 
longer than one additional six-month period, if the 
locality determines that the certificate holder is 
making an effort towards certification and special 
circumstances exist. 

2. Temporary journeymen and master tradesmen 
certificates shall be valid only in the jurisdicition of 
the issuing locality. 

3. A temporary journeymen or master tradesmen 
certificate shall entitle the certificate holder to take 
the corresponding journeymen or master tradesmen 
certification examination. 

4. Should the holder of a temporary journeymen or 
master tradesmen certificate tail to pass the 
appropriate certification examination by the expiration 
date of their temporary certificate, the individual shall 
be subject to the requirements of §§ 2.2.I and 2.2.2 of 
these standards. 

f +. § 2.2. Evidence of ability and proficiency. 

A. An applicant must successtuily complete an 
examination based on the edition of the Virginia Uniform 
Statewide Building Code in effect at the time of 
application in order to be issued a certificate and deemed 
certified. 

B. The Department of Housing and Community 
Development may utilize national testing organizations that 
develop and administer examinations based on the current 
provisions of the Virginia Uniform Statewide Building Code 
and related standards, tor plumbing, building related 
mechanical and electrical work and divisions within these 
trades. 

f 4+. Jeuraeymaa § 2.2.1. Journeymen . 

Applicants desiriag t& oi>t&t& certHieatieH for 
examination as a journeyman shall furnish evidence that 
one of the following experience and education standards 
have been attained: 

A. I. Four years of practical experience in the trade, 
and a49 480 hours of formal vocational training in the 
trade; however, experience may be substituted tor 
formal vocational training at a ratio of one year of 
experience tor 80 hours of formal training, but not to 
exceed 440 hours; or 

& 2. Successful completion of a Registered 
Apprenticeship Program established in accordance 
with the Virginia Voluntary Apprenticeship Act , 
AflflPeatiees tilat !lave eemf)le!ed a flFegmm f)l'leP !e 
July !, l98l, are !e mel!e aflfllleatiea fer eertifleallea 
will> a leealily; BflflFeatiees eempletiag pFegpams af!er 
July !, l98l are !e mel!e appliea!iea will> !lie 
Ilepartmeat a! bal>eP RRd ladustoy, t.ppreatieeshlfl 
I>ivisiea ; or 

&. 3. A Bachelor's Degree in !lie s!OOy a! engineering 
in a curriculum related to the trade for which 
certification is desired, and one year of practical 
experience in the trade for which certification is 
desired. 

f -Yo § 2.2.2. Master. 

A. Applicants desiring to obtain certification as a Master 
shall furnish evidence that they have one year of 
experience as a certified journeyman. 

B. Individuals who have successfully passed the Class A 
contractors exam prior to January I, I99I, administered by 
the Virginia Board for Contractors in a certified trade 
shall be deemed qualified as a master in that trade in 
accordance with these standards. 

f &. Al!eFaa!e qualifleatiea metiled. 

laEIMEiaals wl>& !lave sueeess!ally fl8S!leEI !lie 8ass A 
eeatrae!eF's eJIIIRI admiais!eFed by !lie ViFgiala BeaFEI fer 
Ceatmeters !e a eerti!ied tl'llde sl>a!l he qaalilied as 
RIIIS!ePS ill tilat tl'llde ill aeeeFEiaaee will> !IIese staadaFEis. 

f 6. Examiaatiea RRd testiag fer EleteFRiiaatiea a! 
qaali!ieatisas. 

A. Aft applieaat sl>a!l saeeess!ally eemplete aa 
examiaatiea !e he issue<! a eaPd RRd EleemeEI certified. 

& Ble IlepaFtmea! a! lleasiag aad Cemmaaity 
Ile•?elspmeat may a!iitre aatieaal testiag sFgRai•atieas tilat 
Elevelej> RRd admiaisteF examiaatieas base<l ea !lie l!lH'fell! 
p<e•?isieas a! !lie Vipgiaia Yai!erm Statewide Buildiag 
Ce<le; RRd relate!! staaEiards, fer plumbiag, buildiag related 
meellanieal RRd eleet<ieal, RRd divisieas witltiB !IIese 
!Fafies. 

h FerwarEI qaallfyiag appliea!isas !e !lie aalleaal 
testiag ergaal•atieas, Elesigaated by !lie departmeat, 
wlliell will admlalster !lie appFeprla!e eemiaatiea. 

a. Reeei•le RRd examiae !lie test results fi'!IHl !lie 
ergaal•atiea. 

& Issue ee!'!ilieates, pre•Jiaea ey !lie departmeal, !e 
applieaa!s Slleeess!ally esmpletiag !lie e"amlaa!iea. 
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B. 1ft ease at faill!re at aD e"affiinatloa, 11\e Bj!plleant 
slioll be e!lglble fel' reeHaiRination at tl!e nell! desig~~ated 
eHBIRinallan date. . Gne wll& falls Sllel> ree!!affiiaallaa, OF 
subse~eeat ree,.affiiaations, will Rat be e!lglble fel' eae 
year #FaiR tl!e date el tl!e last """"'laatiaa. 

i +. Cer!i!leales. 

lor. 'l'l!e governing lloey at aay e&IHlty; eily OF lewft tl!el 
!las ad8j!led " l6eal oraiaanee Ia eer!ify tradesffiea slioll 
Issue to !lffSeRS eaiRplying willl ll!ese staadards tl!e 
eer!i!leate pravillea by tl!e Elepar!ffieat. 8uel> eer!i!leate 
slioll be fille<l in by tl!e agaDI .. - 1ft lie!t el tl!e 
seeial seeurity auffiber, a &UIRber IHiiqtle Ia tl!e Bj!plieaat 
8ftd aeeeptallle Ia tl!e agaDI "" - may be """"' 

i 'hh 'l'emj!OFaFy eer!i!leates. 

lor. 'l'l!e agaDI "" l!eOFEI may Issue a leffiparary 
eer!ifieate, furaislied by tl!e depar!ffieat, to aD applieaat 
wll& liald5 a lieeBse OF eer!l!leate Issued by aDatl!er . state 
in tl!e trade fel' wiHeli eertilieatlan is desiFed, OF Ia aD 
applieaat wll& furalshes e•<'iEieaee Ia tl!e agaDI OF l!eOFEI 
tl!el doeeffieats tl!e applleaat's eoffipeteaee Ia perloFIR 
werlt at tl!e I&Yel el eertilieatiaa. 

i ~ ElmiRpliaa eara. 

See!tall 36-00d- el tl!e Gade at 'IIFglllia establishes tl!el 
trodesffiell wll& were eer!ilied OF lleeased j)Fiar Ia Jlily ±, 
lll'+8; aeeardlag ts tl!e eertifieatiaa OF lleeRSiag p•a•Jisioas 
fJl tl!e COIRIROIIWBBIIR OF !lilY l6eal gO'l8FIIIRelll slioll be 
eJreflljl! #FaiR aay fel'tl!er l6eal eertifieation requlreffieat 
fel' tl!e same tra<1eo 'l'l!e depar!ffieat will jii'8Yide 
eer!ilieates to loeallties fel' iadi'liduals wll& are eJreflljl! ill 
aeeordanee willl § 36-00d- at tl!e Gade el VIFglala OF by 
&eti&n el l6eal anliaaaee ill aeeardaaee willl i ~ el 
ll!ese staadards. 

§ 2.3. Application and issuance of certificates. 

A The applicant shall present to the local agent 
evidence of successful completion of an examination based 
on the current edition of the Virginia Statewide Buiiding 
Code. 

B. The local agent shall receive and review the 
appiications and issue certificates, provided by the 
department, to applicants who have successfully completed 
the appropriate examination. 

C. Apprentices that completed a program prior to July I, 
I98I, shall make application for certification with a 
locality; apprentices completing programs after July I, 
I98I, shall make appiication with the Department of Labor 
and Industry, Apprenticeship Division. 

§ S. § 2.4. Revocation of certification. 

Certification may be revoked for misrepresentation or 
ffilll<l 8j!llD a fraudulent application, or for incompetence 
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as demonstrated by an egregious or repeated violations of 
the Virginia Uniform Statewide Building Code. 

The Department of Housing and Community 
Development shall be notified by the local board or agent 
when a certification bas been revoked in accordance with 
provisions of these standards. 

i 11, t.ppeals. 

- l6eal ga'leralag b&dy slioll establish a Boord at 
t.ppeals. 'l'l!e l&eat Boord el t.ppeals slioll eoosisl at Rat 
less lkaD five IReffiilers appalaled by tl!e l&eat ge'lernffieat. 
MeiRbers slioll be seleeted 911 tl!e l!esis at ll!elr abllity to 
rell<ier latr 8ftd eaiRpetent deelslaiiS. EIRplayees OF 
oUieials at tl!e l&eat go'leF&IReat appalatiag tl!e Boord at 
.'.ppeals slioll Rat seFYe as ffieffibers. 'l'l!e agaDt slioll 
deslgRate oo effiplayee to seFYe as see•elery to tl!e Beard 
el Appeals, wll& sliatl l<eei! a delallea reeard el all 
proeeedlngs. 'l'l!e Boord at Appeals slioll bear 8j!pea!s 
eoneemiag tl!e applieation at ll!ese standaFds OF #FaiR " 
deelslon el tl!e l&eat agaDt OF eer!ifiealloa -
Appliealloa fel' 8j!pea!s slioll be ill wrltiag 8ftd made 
willliB 00 days el Feeeipl at tl!e deeisiaa at tl!e agaDt OF 
eertiliealioa - 'l'l!e 8j!pea!s l!eOFEI must meet willliB 
39 WOFI!IBg days el tl!e filiag el aD 8j!jlellh All l!earlegs 
slioll be pulllie 8ftd eoadueted ill aeeordanee willl tl!e 
Bj!plieable pFa'llsloiiS at tl!e AEIIRI&islmli'le Preeess Aet, t 
11-6M el tl!e Gade el 'llrgiaia. 'l'l!e agaDI OF eer!l!lealion 
l!eOFEI slioll lal<e iiRIRedlate &eti&n in aeeaFdaeee willl tl!e 
deelsian at tl!e Boord el .'.ppeals. Aweats - tl!e leea! 
Boord el Appeals slioll be made Ia tl!e depar!ffient willliB 
l,& days el Feeeipl at tl!e deeisioa at tl!e l6eal 8j!pea!s 
- Appeals #FaiR a deelslaa el tl!e depar!ffieat slioll be 
to tl!e e&ur! at tl!e OFigillal juFisdletioa in aeeardanee willl 
tl!e AdiRiaistFall'le Preeess Aet. 

PART III. 
CERTIFICATION PROGRAM FOR BUILDING 

OFFICIALS AND INSPECTORS. 

§ 3.1. Exemption from certification. 

A. An individual employed as the building official in any 
locality in Virginia prior to April I, I983, shall be exempt 
from certification while employed as the building official 
in that jurisdiction. This exemption shall not apply to 
subsequent employment in another jurisdiction, or a 
change in area of inspection disclpllne. 

B. An individual employed as the building, electrical, 
plumbing, mechanical, fire protection systems inspector or 
plans examiner in Virginia prior to March I, I988, shall 
be exempt . from certification while employed as the 
technical assistant in that jurisdiction. This exemption shall 
not apply to subsequent employment as a technical 
assistant in another jurisdiction. 

§ 3.2. Certification. 

To be eligible for certification an applicant shall meet 
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the following criteria: 

I. The applicant shall be qualified according to 
Volume I of the Uniform Statewide Building Code 
(USBC). 

2. The applicant shall successfully complete an 
examination developed and administered by an 
approved testing agency listed in Appendix A. 

3. The applicant shall complete designated programs 
of the Virginia Code Academy. 

4. The applicant shall submit an Application for 
Certification along with a copy of examination results 
from the testing agency to the Professional Services 
Office. 

§ 3.3. Maintenance of certification. 

A. A certificate issued under the Virginia Certification 
Standards shall expire three years from January I of the 
year in which the certificate Is issued. 

B. To maintain certification a certificate holder shall 
attend programs of instruction approved by the 
Department of Housing and Community Development alter 
each code change cycle of the Uniform Statewide Building 
Code (USBC) and Virginia Statewide Fire Prevention Code 
(VFPC). 

C. Certificate holders are responsible for notifying the 
Department of Housing and Community Development of 
address changes prior to the renewal date of their 
certification. 

§ 3.4. Revocation of certification. 

The board may revoke the certification for any of the 
following: 

I. Any willful misrepresentation in obtaining or 
renewing the certification. 

2. Gross negligence or continued Incompetence in the 
practice of the profession. 

PART IV. 
BLASTER CERTIFICATION. 

§ 4.I. Exemption from certification. 

Individuals conducting agricultural blasting operations on 
their own property are not required to be certified as a 
blaster. 

§ 4.2. Certification. 

An applicant shall successfully complete an examination 
developed and administered by a recognized and approved 
testing agency listed in Appendix A. 

§ 4.3. Qualifications of candidates. 

An applicant tor a blaster's certification shall meet the 
following criteria: 

I. Be at least 2I years of age; 

2. Be able to understand and give written and oral 
instructions in the English language; 

3. Have worked at least one year under the direct 
supervision of a blaster certified by the 
Commonwealth of Virginia or another authority 
recognized by the Department of Housing and 
Community Development; 

4. Have a working knowledge of federal, state, and 
local laws and regulations pertaining to explosive 
materials. 

§ 4.4. Temporary certification. 

A temporary certificate may be issued to any person 
who meets the applicant criteria listed In § 4.3 and who 
was employed as a blaster prior to filing the application 
for the temporary certificate. Any temporary certificate 
issued before January I, I992, shall expire on January I, 
I993. Any temporary certificate issued alter January I, 
I992, shall expire I2 months from the date of Issuance. 

§ 4.5. Renewal. 

A blasters certificate shall be renewed every three 
years. Requests for renewal shall be submitied on forms 
provided by the department. 

§ 4.6. Revocation or suspension of certification. 

The Department of Housing and Community 
Development may revoke or suspend certification issued 
under the provisions of this regulation It conditions of the 
certification have been violated, or if there has been any 
false statement or misrepresentation in the application on 
which the certification was based. 

APPENDIX A. 
TESTING AGENCIES. 

The following testing agencies have been approved by 
the Department of Housing and Community Development 
for administering the exams. Other exams may be 
approved on an individual basis. Requests tor eX!IJII 
approval shall be submitted to the department. 

Professional Code Administrator 

Information and registration forms may be obtained from; 

NAI, Inc. 
National Assessment Institute 
2817 Parham Road 
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Richmond, VA 23294 
(804) 747-3297 

Council of American Building Officials (CABO) 
5203 Leesburg Pike 
Suite 708 
Falls Church, VA 22041 
(703) 931·4533 

Inspection Certification Program 

Information and registration forms may be obtained from: 

Certification Training and Education Services 
BOCA International 
4051 West Flossmoor Road 
Country Club Hills, IL 60477 
(708) 799·2300 

Educational Testing Service 
(National Certification Program tor Construction Code 
Inspectors) 
.CN 6508 
Princeton, New Jersey 08541-6508 
(609) 921-9000 

National Association of Elevator Safety Authorities 
P.O. Box 15643 
Phoenix, Arizona 85060 
(602) 266-9701 

Amusement Device Inspector Program 

Information and registration forms may be obtained from: 

NAI, Inc. 
National Assessment Institute 
2817 Parham Road 
Richmond, VA 23294 
(804) 747-3297 

Blaster Certification Program 

(Test currently under development by NAI) 

******** 
Title !!f_ Regulation: VR 394·01·04. Virginia Amusement 
Device Regulations/ ~ 1990 • 

Statutory Authority: §§ 36-98, 36·98.3 and 36·137 of the 
Code of Virginia. 

Public Hearing Date: August 20, 1990 · 10 a.m. 
(See calendar of Events section 
for additional information) 

Summary: 

The 1990 edition of the Virginia Amusement Device 
Regulations provide for the administration and 
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enforcement of uniform, statewide standards for the 
construction, maintenance, operation and inspection of 
amusement devices, whether mobile or affixed to a 
site. These regulations supplement the provisions of 
the ·Uniform Statewide Building Code for the purpose 
of protecting the health, safety, and welfare of 
amusement device users. The technical requirements 
of the Amusement Device Regulations are based on 
standards developed by the American Society for 
Testing and Materials (ASTM). Provisions are Included 
in .the regulations for the Inspection of amusement 
devices, reports and Investigation of accidents, 
certification and conduct of operators, and an 
administrative appeals system for the resolution of 
disagreements between building officials and 
amusement device owners and operators. 

The major change in this edition was to adopt the 
1989 ASTM Standards on Amusement Rides and 
Devices. Language was added to § 400.1 to require 
operators of amusement devices manufactured prior to 
1978 to provide specific Information to persons 
Inspecting the rides. Changes were made to §§ 700.3 
and 1600.1 to delete the "per person" Insurance 
requirement. These changes, and other minor changes 
to clarify the requirements of inspectors and to 
change Addendum I to Appendix A, were made as a 
result of information submitted during the public Input 
process. 

VR 394·01·04. 
Regulations/1990. 

Virginia Amusement 

l98'> 1990 EDITION. 

Device 

VIRGINIA AMUSEMENT DEVICE REGULATIONS. 

SECTION 100.0. GENERAL. 

100.1. Title: These regulations shall be known as the 
Virginia Amusement Device Regulations ("V ADR"). Except 
as otherwise indicated, VADR and regulations, as used 
herein, shall mean the Virginia Amusement Device 
Regulations. 

100.2. Authority: The VADR is adopted under authority 
granted the Board of Housing and Community 
Development by the Uniform Statewide Building Code Law, 
Chapter 6 (§ 36-97 et seq.) of Title 36 of the Code of 
Virginia. The VADR is intended to supplement the 
provisions of the Virginia Uniform Statewide Building Code 
(USBC). 

100.3. Adoption: The 1990 edition of the VADR was 
adopted by order of the Board of Housing and Community 
Development on Beeeml!er !+, l98'> (DATE TO BE 
INSERTED) . This order was prepared according to 
requirements of the Administrative Process Act. The order 
is maintained as part of the records of the Department of 
Housing and Community Development, and is available for 
public inspection. 
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lOOA. Effective date: The ~ 1990 edition of the VADR 
shall become effective on Mareil l-; !983 (DATE TO BE 
INSERTED) . The construction of any amusement device 
that was subject to a previous edition of the USBC when 
constructed, shall remain subject to the edition of the 
USBC in effect at the time of construction. Subsequent 
reconstruction, reassembly, maintenance, operation and 
inspection of such devices shall be subject to the pertinent 
provisions of the VADR in effect at the time of such 
action. 

100.5. Application: The VADR shall govern the 
construction, maintenance, operation and inspection of 
amusement devices, whether mobile or permanently fixed 
to a site including kiddie rides defined by section 200.0 of 
these regulations. These regulations do not apply to any 
single passenger coin-operated ride, manually, 
mechanically, or electrically operated, which customarily is 
placed, singularly or in groups, in a public location and 
which does not normally require the supervision or service 
of an amusement ride operator and is not considered a 
kiddie ride for the purpose of these regulations, or to 
nonmechanized playground equipment, including swings, 
stationary spring-mounted animal features, rider propelled 
merry-go-rounds, climbers, slides, trampolines, swinging 
gates, and physical fitness devices except where an 
admission fee is charged for usage or an admission fee is 
charged to areas where such equipment is located. To the 
extent they are not superseded by the provisions of these 
regulations, all other state and local laws and regulations 
shall apply to amusement devices. The VADR does not 
supersede zoning ordinances or other land use controls 
that do not affect the manner of construction or materials 
to be used in the construction, maintenance, operation and 
inspection of amusement devices. 

SECTION 200.0. DEFINITIONS. 

200.1. Definitions: The following words and terms, when 
used in these regulations, shall have the following 
meaning, unless the context clearly indicates otherwise. 

"Amusement attraction" means any building or structure 
around, over or through which people may move or walk, 
without the aid of any moving device integral to the 
building structure, that provides amusement, pleasure, 
thrills, or excitement. 

11Amusement device" means a device or structure open 
to the public by which persons are conveyed or moved in 
an unusual manner for diversion. 

"Amusement park" means 
principally as a location 
permanently fixed to the site. 

a tract or area used 
for amusement devices 

"ASTM" means American Society for Testing and 
Materials. 

"Board" means the Board of Housing and Community 
Development. 

"Carnival" means an itinerant enterprise consisting 
principally of portable amusement devices temporarily 
situated at a site. 

"Certificate of inspection" means a certificate issued by 
the building official, pursuant to section 1500.0 of these 
regulations. 

~~committee" means the Amusement Device Technical 
Advisory Committee. 

"Construction" means the initial construction or 
manufacture of amusement devices. "Construction" does 
not include reassembly of existing devices. 

"Director" means the Director of the Department of 
Housing and Community Development or his designee. 

11Fair" means an enterprise principally devoted to the 
periodic and recurring exhibition of products of 
agriculture, industry, education, science, religion, or the 
arts that has one or more amusement devices, either 
portable or permanently fixed to the site, operated in 
conjunction with the exhibition. 

"First aid" means the one time treatment or subsequent 
observation of scratches, cuts not requiring stitches, burns, 
splinters, or a dlaguostlc procedure, including examination 
and X-rays, which does not ordinarily require medical 
treatment even though provided by a physician or other 
licensed professional personnel. 

"Inspector" means a person authorized by the building 
official to perform the inspections required herein. 

..Kiddie ride" means an amusement ride designed 
primarily for use by children up to 12 years of age, that 
requires simple reassembly procedures prior to operation, 
and that does not require complex inspections prior to 
operation. 

"Major modification" means any change in either the 
structural or operational characteristics of the ride or 
device which will alter its performance or structural 
integrity from that specified in the manufacturer's design 
criteria. 

11Minor injury" means sprains, abrasions, bruises, and 
lacerations less than three inches. 

110perator" means any person or persons actually 
engaged in or directly controlling the operation of an 
amusement device. 

110wner" means a person who owns an amusement 
device, including the state or its political subdivision, or in 
the event the amusement device is leased, the lessee, or 
the agent of either. 

"Permit" means written authorization given by the local 
building official to construct, reassemble or locate an 
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amusement device so as to make ready for operation. 
Issuance of a permit does not give authority to operate 
without a certificate of inspection. 

"Reassembly" means the act of placing the component 
parts of an existing device into a configuration which 
allows its use and operation. 

"Review board" means the State Building Code 
Technical Review Board as established by § 36-108 of the 
Code of Virginia. 

"Serious Injury" means an injury that requires medical 
treatment by a physician other than minor injuries or first 
aid. 

SECTION 300.0. TECHNICAL ADVISORY COMMITTEE. 

300.1. Membership: In appointing an Amusement Device 
Technical Advisory Committee, the board shall Include 
representatives from the following groups: 

I. Ride manufacturers, 

2. Owners or operators of carnivals, amusement parks 
and fairs, 

3. Mechanical or structural engineers, 

4. Insurance underwriters, and 

5. Members of the general public. 

300.2. Term of membership: The members of the 
Technical Advisory Committee established by § 36-98.3(C) 
of the Code of Virginia, shall each serve for initial 
staggered terms of two and three years. Thereafter, 
appointments shall be for three years, with a provision for 
reappointment at the pleasure of the board. 

SECTION 400.0. REFERENCE STANDARDS. 

400.1. Adoption of standards: The construction, 
maintenance, operation and inspection of amusement 
devices shall be done in accordance with the standards 
adopted by ASTM and which are set forth in .\adendam 
Appendix A. 

If a ride was manufactured prior to the development of 
the ASTM standards (1978), the information listed in the 
referenced edition of ASTM 698, §§ 3.1 through 3.6, shall 
be available at the time of inspection. 

Where differences occur between provisions of the 
VADR and the referenced standards, the provisions of the 
VADR shall apply. 

SECTION 500.0. ENFORCEMENT. 

500.1. Responsibility of local governments: Enforcement of 
these regulations shall be the responsibility of the local 
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building department in accordance with § 36-105 of the 
Code of Virginia. Inspections under these regulations shall 
be performed by: 

I. The local building official or his representative 
when such official or representative has been certified 
by the board to inspect amusement devices pursuant 
to f 36 13g(G) § 36-137(6) of the Code of Virginia; or, 
at the option of the owner or lessee or agent of 
either. 

2. Persons from other departments of state 
government, local government, or private industry, 
when such personnel have been certified by the board 
to inspect amusement devices pursuant to f 36 1ag(G) 
§ 36-137(6) of the Code of Virginia; or 

3. Employees of insurance companies providing 
coverage for claims arising out of the use of the 
amusement device being inspected, when such 
personnel have been certified by the board to inspect 
amusement devices pursuant to f 36 IH(G) § 
36-137(6) of the Code of Virginia. 

500.2. Qualifications of inspectors: 

I. Any person seeking to become qualified to perform 
amusement device inspections pursuant to section 500.1 
of these regulations shall successfully complete 
certification requirements in accordance with the 
Board of Housing and Community Development's 
certification program for building officials and 
Inspectors. 

2. Notwithstanding any regulation to the contrary, no 
exemption shall be permitted from the requirements 
for certification for any person including local building 
officials and their representatives to inspect 
amusement devices. 

500.3. Credentials: The building official, state personnel, or 
any certified inspector shall carry proper credentials of 
authorization provided by the Department of Housing and 
Community Development when enforcing any provision of 
these regulations. 

SECTION 600.0. DUTIES AND POWERS OF THE 
BUILDING OFFICIAL. 

600.1. General: The building official shall enforce the 
provisions of the V ADR as provided herein, and as 
interpreted by .the State Building Code Technical Review 
Board in accordance with § 36-118 of the Code of Virginia. 

600.2. Applications and permits: The building official shall 
receive applications and issue permits for the construction, 
reassembly, operation and inspection of amusement 
devices. 

600.3. Notices and orders: The building official shall Issue 
necessary notices or orders to remove unsafe conditions, to 
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require the necessary safeguards during construction or 
reassembly and to ensure compliance with all the VADR 
requirements for the health, safety and general welfare of 
the public. 

600.4. Inspections: The building official shall make or 
cause the required inspections to be conducted in 
accordance with section 1000.0 of these regulations, or 
shall accept reports of inspection by individuals certified 
to perform amusement device inspections when the owner 
or lessee of the amusement device has exercised the 
option of using private Inspectors. Reports of such 
inspections shall be in writing and signed by the certified 
individual. 

600.5. Delegation of duties and powers: The building 
official may delegate duties and powers subject to any 
limitations imposed by the local government, but shall be 
responsible that any powers and duties delegated are 
carried out in accordance with the V ADR. 

600.6. Fees: Fees may be levied by the local governing 
body in order to defray the cost of enforcement and 
appeals In accordance with § 36·105 of the Code of 
VIrginia. 

600.6.1. Fee schedule: A schedule of fees shall be 
established by the local government and shall be made 
available to the public upon request. The fee schedule 
adopted by the local government shall not exceed the fee 
schedule set by the Board of Housing and Community 
Development. The board shall review the fee schedule at 
least tri·annually and shall adjust the fee schedule as 
proven necessary. The fees shall be based on the actual 
cost of administrative activities and Inspections performed 
by local government personnel. The local government shall 
not establish a fee schedule resulting in fees that exceed 
the actual costs of the activities performed by local 
government personnel. The fee schedule shall have 
provisions for fee reduction if private inspectors are 
utilized by the owner or lessee. When an Inspector not an 
employee of the local governing body is retained by an 
owner, the owner shall pay the inspector's fees directly. 
When an inspector not an employee of the local governing 
body Is retained by the local building department, that 
department shall pay the inspector's fees. 

SECTION 700.0. APPLICATION FOR PERMIT. 

700.1. When permit is required: Written application shall 
be made to the building official when a permit Is 
required. A permit shall be Issued by the building official 
before any of the following actions subject to the VADR 
may be commenced: 

l. Constructing and operating an amusement device 
permanently fixed to a site. 

2. Reassembling and operating any portable 
amusement. device. 

700.2. Who may apply for a permit: Application for a 
permit shall be made by the owner or lessee of the 
amusement device or agent of either. 

700.3. Information for application: The application for a 
permit shall be submitted on forms supplied by the 
building official. The forms shall require the following 
information: 

l. Name of the owner, lessee, or agent of either. 

2. Identification of the person(s) authorized to accept 
service of process on behalf of the owner or lessee. 

3. A general description of the amusement devices, 
their location, and the work or operation proposed. 

4. Proof of financial responsibility in a minimum 
amount of $100,009 """ peFS9ft aRt! $300,000 per 
occurrence. Such proof may be demonstrated by a 
bond or cash reserve, or certificate or policy of 
Insurance providing coverage for liability arising out 
of the use or operation of the amusement device. 

SECTION 800.0. MODIFICATION. 

800.1. Modifications: If an owner or operator finds that 
compliance with the amusement device regulations or 
decision of the local building official presents a practical 
difficulty or undue hardship, the owner or operator may 
apply to the local building official for a modification of 
the regulation or decision. Such modification may be 
granted provided the spirit and Intent of these regulations 
are observed, and public health, welfare and safety are 
assured. 

800.2. Alternative deslgu, materials, and equipment: Where 
there is an alternative design, material or equipment, the 
owner may apply to the local building official for a 
modification of the VADR relating to such desigu, material 
or equipment. Upon application of the owner, the building 
official may modify the provisions of the VADR relating to 
amusement device desigu or building materials, equipment, 
devices or assemblies provided the proposed alternatives 
are satisfactory and comply with the intent of the VADR 
and the standards incorporated therein, and are, for the 
purposes intended, at least the equivalent of that 
prescribed In the VADR for quality, strength, effectiveness, 
durability and safety. 

800.3. Records: The application for modification and the 
final decision of the building official shall be in writing 
and shall be officially recorded with the copy of the 
certificate of inspection in the permanent records of the 
local building department. 

SECTION 900.0. AMUSEMENT DEVICE PERMITS. 

900.1. Action on application: The building official shall 
examine all applications for permits within five days after 
filing. If the application does not conform to the 
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·1 requirements of the VADR, the building official shall 
reject such application In writing, stating the reasons for 
rejection. If the building official Is satisfied that the 
proposed work or operation conforms to the requirements 
of the VADR and all applicable laws and ordinances, a 
permit shall be issued as soon as practicable. For purposes 
of coordination, the local governing body may require 
reports to the building official by other departments as a 
condition for Issuance of a permit and certificate of 
inspection. Such reports shall be based upon review of the 
application or inspection of the project as determined by 
the local governing body. 

) 

Note: Before issuing a permit, the building official 
should consider the effects of any applicable 
regulations of other governmental agencies so that 
proper coordination may be achieved before the work 
is commenced. 

900.2. Signature on permit: The signature of the building 
official or his authorized representative shall be attached 
to every permit. 

900.3. Annual permit: Instead of an Individual permit for 
each reassembly of an already approved amusement 
device, the building official may Issue an annual permit. 

900.4. Revocation of permits: The building official may 
revoke a permit or approval issued under the provisions of 
the VADR in case of any false statement or 
misrepresentation of fact in the application on which the 
permit or approval was based. 

SECTION 1000.0. INSPECTIONS. 

1000.1. Preliminary inspection: Before Issuing a permit, the 
building official may examine all sites !or which an 
application has been filed for a permit to construct, 
reassemble or operate an amusement device. 

1000.2. Required inspections: After Issuing a permit, the 
building official shall conduct inspections from time to 
time during construction or reassembly or shall accept 
Inspection reports from independent private inspectors 
employed by the owner or lessee, and may conduct 
inspections of the operation of amusement devices or may 
require the owner or lessee to provide reports from 
private inspectors for Inspections conducted during 
operation of the amusement device(s). A record of such 
inspections shall be maintained by the building official. 

I 000.2.1. Right of entry: The building official may inspect 
amusement devices for the purpose of enforcing the VADR 
in accordance with the authority granted by §§ 36·105 and 
36-98.3(0) of the Code of Virginia. 

1000.3. Minimum inspections: As part of their inspections, 
inspectors shall perform, but are not limited to the 
following actions: 

I. Inspect all amusement devices permanently fixed to 

Vol. 6, Issue 19 

Proposed Regulations 

a site, 

a. Prior to each seasonal operation; and 

b. · Prior to operation following any major 
modification; and 

c. At least once during the operating season. 

2. Inspect all portable amusement devices after each 
reassembly and prior to operation except that the 
inspector may accept a valid certificate of Inspection 
which was issued with respect to a "kiddie ride" by 
another Inspector certified in Virginia. It an inspector 
chooses to Inspect a kiddie ride which has a valid 
certificate of Inspection, no fee shall be charged. If 
upon Inspection, the Inspector finds that a device Is 
not In compliance with applicable standards, the 
certificate of inspection may be declared invalid. 

3. Verify that nondestructive testing has been 
conducted by a recognized testing agency as 
prescribed by the device manufacturer and In 
accordance with ASTM. 

4. At the discretion of the Inspector, verity that the 
operation and maintenance of amusement devices Is In 
accordance with the requirements of these regulations 
and the standards referenced therein. 

5. Inspect any amusement device upon the request of 
the director or local building official following a 
report or other notification that the device or one of 
substantially similar design and construction has been 
involved In an accident resulting in a fatality or 
serious injury. 

6. Investigate any report or other notification of a 
problem or a defect with respect to an amusement 
device and Inspect the device at the request of the 
director or the building official to determine whether 
It poses a hazard or threat of Injury to the public. 

7. Upon completion of the amusement device, and 
before Issuance of the certificate of inspection, a final 
Inspection shall be made to ensure that the device 
conforms with the VADR. 

1000.4. Notice of readiness for Inspection: Every owner or 
operator of an amusement device shall notify the local 
building official when an amusement device or one that 
has undergone major modifications is scheduled to be 
ready and available for Inspection. 

In addition, every owner or operator of an amusement 
park shall notify the local building official when each 
amusement device located within the park Is scheduled to 
be ready for inspection prior to Its seasonal operation. 

Every owner or operator of a carnival or fair shall 
notifY the local building official of the date each 
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amusement device is scheduled to be reassembled and 
ready for inspection on a site. 

Note: Although no requirements are imposed on 
owners or operators with respect to time for giving 
notice of readiness for inspection, owners and 
operators are cautioned to refer to sections 900.1 and 
1000.5 of these regulations which require the butiding 
official to perform certain duties within five days of 
application or notice. Owners or operators failing to 
give at least five days notice of readiness for 
inspection will only be inspected by the building 
official or his authorized representative at their 
pleasure or convenience. 

1000.5. Inspections to be prompt: The inspector shall 
respond to inspection requests without unreasonable delay. 
When given at least five days notice of readiness for 
inspection, the inspector shall inspect on the date 
designated by the owner or operator. The inspector shall 
approve the device or give written notice of defects to the 
owner or operator. Such defects shall be corrected and the 
amusement device reinspected before operation or 
proceeding with any work that would conceal the defects. 

SECTION 1100.0. ACCIDENTS. 

1100.1. Owner/operator to suspend operation: An owner or 
operator shall immediately suspend operation of any 
amusement device which is involved in an accident 
resulting in fatality or serious injury. 

1100.2. Reports: Every owner or operator of an amusement 
device shall report to the director and the local bullding 
official, within 24 hours of learning of any accident 
involving the amusement device which results in a fatality 
or sertous injury. Such report shall include but is not 
limited to the following information: 

1. A description of the amusement device including 
the name of the manufacturer and the date the device 
was originally constructed, if available. 

2. A description of the accident including the number 
of people involved, number and type of injuries, 
number of fatalities. 

3. cause of accident if determined. 

1100.3. Owner's authority to resume operation: The owner, 
lessee or agent of either may resume operation of an 
amusement device following suspension of operation under 
this section if, after conducting an investigation, the owner, 
lessee, or agent determines that the incident was in no 
way the result of a failure or malfunction of the device or 
any of its operating or safety equipment. Any investigation 
conducted under this section shall include (i) examination 
of the accident scene, (ii) interviews with witnesses, if 
any, (iii) review of statements made by the injured 
person, if any, . and (iv) trial operation and Inspection of 
the amusement device. A written record of such 

investigation shall be made and submitted to the local 
building official or his designee. 

The decision of the owner or operator not to resume 
operation of the amusement device shall not be construed 
as an admission that the incident was caused by the 
failure or malfunction of the device. Nothing in this 
section shall be construed to waive the requirements of 
notification of the occurrence set forth in section 1100.2. 

SECTION 1200.0. QUALIFICATION OF OPERATORS. 

1200.1. Minimum age: No amusement device shall be 
operated by a person under 16 years of age, except that 
this provision shall not apply to a child under 16 years of 
age employed by his parents in an occupation not 
declared hazardous by the Commissioner of Labor and 
Industry. 

1200.2. Requirements: 

I. An operator may not operate more than one 
amusement device at a time unless the devices are 
within the sight of the operator and are operated by a 
common control panel or station, except that ln the 
case of kiddie rides, two rides may be operated in 
unison under the continuous and common control of 
one operator provided that the farthest point of 
operation of either device ,is no more than 35 feet and 
the control is equipped with a positive pressure switch. 

2. An amusement device shall be attended by an 
operator at all times during operation. 

1200.3. Conduct; authority: 

I. No amusement device shall be operated by an 
operator while under the influence of alcohol. 

2. No amusement device shall be operated by an 
operator while under the influence of drugs which 
may affect the operator's judgment or ability to assure 
patrons' safety. 

3. The operator has the authority to prohibit use of 
amusement devices by individuals who may present a 
safety threat to others or to themselves. 

1200.4. Training: The ride operator shall be trained in the 
proper use and operation of the ride as required by ASTM 
F770 and ASTM F853 listed in AaEie&Eiem ! Appendix A . 

SECTION 1300.0. SUSPENSION OF OPERATION. 

1300.1. When director or local building official may order: 
The director or local building official shall order, in 
wrtting, a temporary suspension of operation of an 
amusement device if the director or local building official 
has reason to believe that the device is hazardous or 
unsafe, or if the director or local building official receives 
a report or ls otherwise notified that the amusement 
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device has been Involved In an accident resulting in 
fatality or serious injury. 

The director or local building official may order, In 
writing, a temporary suspension of operation of an 
amusement device If (I) the director or local building 
official receives a report or Is otherwise notified that an 
amusement device or one of substantially similar design 
has been involved In an accident resulting In a fatality or 
serious injury; and (ll) an inspection conducted In 
accordance with section 1000.0 of these regnlations reveals 
that the ride is hazardous or poses a threat to the safety 
of the public. 

1300.2. When operation to resume: When the operation of 
an amusement device has been suspended under this 
section, such operation shall not resume until any 
hazardous or unsafe condition has been corrected and a 
certificate of Inspection has been issued with respect to 
such device. 

SECTION 1400.0. VIOLATIONS. 

1400.1. Code violations prohibited: No person, firm or 
corporation shall construct, reassemble, maintain, operate 
or Inspect any amusement device regnlated by the VADR, 
or cause same to be done in conflict with or in violation 
of any of the provisions of the VADR. 

1400.2. Notice of violation: The building official shall serve 
a notice of violation on the person responsible for the 
construction, reassembly, maintenance, operation or 
Inspection of any amusement device in violation of the 
provisions of the VADR, or In violation of plans and 
specifications approved thereunder, or In violation of a 
permit or certificate issued under the provisions of the 
VADR. Such order shall direct the discontinuance and 
abatement of the violation. 

1400.3. Prosecution of violation: If the notice of violation is 
not compiled with promptly, the building official shall 
request the legal counsel of the jurisdiction to Institute the 
appropriate legal proceedings to restrain, correct or abate 
such violation or to require the removal or termination of 
the use of any amusement device In violation of the 
provisions of the VADR. 

1400.4. VIolation penalties: Violations are a misdemeanor 
in accordance with § 36-106 of the Code of Virginia. 
Violators, upon conviction, may be punished by a fine of 
not more than $1,000. 

1400.5. Abatement of violation: Conviction of a violation of 
the VADR shall not preclude the institution of appropriate 
legal action to prevent other violations or recurring 
violations of the V ADR relating to construction, 
reassembly, maintenance, operation or Inspection of any 
amusement device. 

SECTION 1500.0. CERTIFICATES OF INSPECTION. 
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1500.1. When certificate required: No amusement device 
shall be operated unless a certificate of Inspection has 
been Issued with respect to that device. A copy of the 
certificate shall be attlxed to the entrance of the device In 
plain view of riders or patrons. 

1500.2. Requirements: A certificate of Inspection shall be 
Issued to an owner or operator after an inspection 
conducted pursuant to section 1000.0 of these regnlations 
Indicates that the device is In satisfactory working order 
and poses no hazard or threat to the safety of the public. 

1500.3. Term: A certificate of Inspection will be valid: 

1. Until the device is disassembled except that a 
certificate of inspection Issued with respect to a kiddie 
ride shall be valid until July 31 of the calendar year 
in which It was issued, regardless of whether the 
device Is disassembled; or 

2. Until any major modification or alteration Is made 
to the device; or 

3. Until the inspection required by section 1000.0 Is 
conducted on fixed site devices; or 

4. Until termination of the proof of financial 
responsibility required by section 1600.0. 

1500.4. Contents of the certificate of Inspection: When an 
amusement device is entitled thereto, the building ottlclal 
shall Issue a certificate of inspection. When the certificate 
is Issued, the device shall be deemed In compliance with 
the VADR. The certificate shall specify the use of the 
amusement device, the type of construction, the occupancy 
load of the device, the date on which the certificate was 
issued, the term of the certificate, and any special 
stipulations and conditions. The certificate shall also 
Include the name of the building official or his 
representative and a telephone number where they may 
be reached In case of an emergency or accident. 

SECTION 1600.0. FINANCIAL RESPONSIBILITY. 

1600.1. Proof of financial responsibility: The owner shall 
provide proof of financial responsibility In a minimum 
amount of $199,999 I*"' pet'S9Il aB<I $300,000 per 
occurrence. Such proof shall be demonstrated by a bond 
or cash reserve, or certificate of insurance providing 
coverage for liability arising out of the use or operation of 
the amusement device. 

1600.2. Termination of financial responsibility: Each owner 
or operator of an amusement device shall report 
Immediately to the director and to the local building 
official that the proof of financial responsibility required 
by this section will be terrnlnated and shall Include In the 
report the date of such terrninatlon. 

SECTION 1700.0. APPEALS. 
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1700.1. Assistance from director: An owner of an 
amusement device aggrieved by a decision o! the building 
official may request the director to assist the building 
official and the owner in resolving any questions arising 
from the interpretation and application of these 
regulations. The director may request advice or assistance 
from members of the Technical Advisory Committee in 
resolving any questions. 

1700.2. Appeal to review board: When the questions cannot 
be resolved with the assistance of the director, the owner 
may appeal to the State Building Code Technical Review 
Board. Application for review shall be made to the review 
board within 15 days of the decision of the building 
official. The review board may request advice or 
assistance from members of the Technical Advisory 
Committee when rendering a decision. 

1700.3. Enforcement of decision: Upon receipt of the 
written decision of the State Building Code Technical 
Review Board, the building official shall take immediate 
action in accordance with the decision. 

1700.4. Court review: Decisions of the State Building Code 
Technical Review Board shall be final if no appeal is 
made. An appeal from the decision of the State Building 
Code Technical Review Board may be presented to the 
court of the original jurisdiction in accordance with the 
provisions of the Administrative Process Act. 

SECTION 1800.0. CONTINUATION OF COMPLIANCE. 

1800.1. Continued compliance required: Amusement devices 
constructed or manufactured before the effective date of 
the VADR shall be maintained, reassembled, operated and 
inspected in accordance with the provisions of the VADR. 
The construction and manufacture of such devices shall 
remain subject to the previous edition of the USBC in 
effect at the time the device was constructed or 
manufactured. 

APPENDIX A 
Referenced Standards 

The following is a listing of the standards referenced in 
this code, the date of the applicable edition of the 
standard, and the promulgating agency of the standard. 

ASTM - American Society of Testing and Materials 
1916 Race Street 
Philadelphia, Pennsylvania 19103 

F 698-88 Specification for Physical Information to be 
Provided for Amusement Rides and Devices 

F 747-86 Definitions of Terms Relating to Amusement 
Rides and Devices 

F 770-88 Practice for Operation Procedures for 

Amusement Rides and Devices 

F 846-86 Guide for Testing Performance of Amusement 
Rides and Devices 

F 853-86 Practice for Maintenance Procedures for 
Amusement Rides and Devices 

F 893-87 Guide for Inspection of Amusement Rides and 
Devices 

F 1159-88 Practice for the Design and Manufacture of 
Amusement Rides and Devices 

F 1193-88 Practice for an Amusement Ride and Device 
Manufacturer Quality Assurance Program 

******** 

NOTICE: Due to its length the Virginia Statewide Fire 
Prevention Code filed by the Board of Housing and 
Community Development is not being published. However, 
in accordance with § 9-6.14:22 of the Code of Virginia, the 
summary is being published in lieu of the full text. The 
full text of the regulation is available for public inspection 
at the office of the Registrar of Regulations and the 
Department of Housing and Community Development. 

Title Qf Regulation: VR 394·01-06. Virginia Statewide Fire 
Prevention Code/ l98'l' 1990 • 

Statutory Authority: §§ 27-95 and 27-97 of the Code of 
Virginia. 

Public Hearing Date: August 20, 1990 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The 1990 edition of the Virginia Statewide Fire 
Prevention Code is a mandatory, statewide, set of 
regulations that must be complied with for the 
protection of life and properly from the hazards of 
fire or explosion. Technical requirements of the 
Statewide Fire Prevention Code are based on the 
BOCA National Fire Prevention Code, a companion 
document to the BOCA National Building Code which 
is incorporated by the Uniform Statewide Building 
Code. The Fire Prevention Code supersedes all fire 
prevention regulations heretofore adopted by local 
government or other political subdivisions. Local 
governmenis are empowered to adopt fire prevention 
regulations that are more restrictive or more extensive 
in scope than the Fire Prevention Code provided such 
regulations do not affect the manner of construction, 
or materials to be used in the erection, alteration, 
repair, or use of a building or structure. Local 
enforcement of t/Jis code is optional. The State Fire 
Marshal shall have authority to enforce the Fire 
Prevention Code in those jurisdictions in which the 
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) local governments do not enforce the code. An 
administrative appeals system is established for 
resolution of disagreements between the enforcing 
agency and aggrieved party. 

The major change in this editlon was to adopt the 
1990 BOCA National Fire Prevention Code to update 
the reference standard. Article 1 contains some format 
changes to further clarify the requirements for 
appeals. A specific exemption was added in 
accordance with state law to allow the issuance of 
annual permits for blasting by any state regulated 
public utllJty. Addendum 2, the Public Building Safety 
Regulations in effect prior to March 31, 1986, has 
been deleted and will be printed under separate 
cover. 

******** 
NOTICE: Due to its length the 1990 Edition of the Virginia 
Uniform Statewide Building Code, Volume I - New 
Construction Code filed by the Board o! Housing and 
Community Development is not being published. However, 
in accordance with § 9-6.14:22 of the Code of Virginia, the 
summary is being published in lieu of the full text. The 
full text of the regulation is available for public inspection 
at the office of the Registrar of Regulations and the 
Department of Housing and Community Development. 

Title Qf_ Regulation: VR 394-01·21. Virginia Uniform 
Statewide Building Code, Volume I - New Construction 
Code/1990. 

Statutorv Authority: §§ 36-98 and 36-99 of the Code of 
Virginia. 

Public Hearing Date: August 20, 1990 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

summary: 

The 1990 edition of the Virginia Uniform Statewide 
Building Code, Volume I - New Construction Code is a 
mandatory, statewide uniform regulation which must 
be complied with in ali buildings or structures 
hereafter constructed, altered, enlarged, repaired, or 
converted to another use group. Its purpose is to 
protect the health, safety and welfare of bulldlng 
users, and to provide tor energy conservation, water 
conservation and accessibillty for the physically 
handicapped and aged. Technical requirements of 
Volume I are based on the BOCA model codes. 

The major change in this edltion was to adopt the 
1990 BOCA National Building Code to update the 
reference standard. Language was added to section 
105.1 to provide an exemption to permit requirements 
tor low voltage wiring. A new section 105.10.1 was 
added to allow statements by RFS inspectors to satisfy 
permit requirements in asbestos projects involving 
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roofing, siding, or flooring materials in accordance 
with changes to state law. New handicapped provisions 
are contained in § 512.0 to provide building 
accessibility and usability for the physically disabled, 
and to recogoize the requirements of the Fair Housing 
Amendments Act (FHA) of 1988 passed by the United 
States Congress. The FHA specifies that certain 
features of adaptable desigo be provided in the new 
construction of multi-family dwellings. Changes 
concerning fire protection and floodproofing made to 
the 1987 edltions of BOCA in Addendum 1 have been 
deleted due to consistent changes contained in the 
1990 BOCA codes. 

******** 

Title Qf_ Regulation: VR 394-01-22. Virginia 
Statewide Building Code, Volume II 
Maintenance Code/ ~ 1990 • 

Uniform 
Building 

Statutorv Authority: §§ 36-98 and 36-103 of the Code of 
Virginia. 

Public Hearing Date: August 20, 1990 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The Virginia Uniform Statewide Building Code, Volume 
II - Building Maintenance Code is a mandatory, 
statewide, uniform set of regulations that must be 
complied with in all buildings to protect the occupants 
from health and safety hazards that might arise from 
improper maintenance and use. Enforcement 
procedures are provided that must be used when the 
Building Maintenance Code is enforced by local 
agencies. 

The major change in this edition was to adopt the 
1990 BOCA National Property Maintenance Code to 
update the reference standard. A new section PM-603.3 
was added to require elevator and escalator 
inspections to be in accordance with ASME standard 
number A-17.1. 

VR 394-01-22. Virginia Uniform Statewide Building Code, 
Volume II - Bullding Maintenance Code/1990. 

Article I. 
Adoption, Administration and Enforcement. 

SECTION 100.0. GENERAL. 

100.1. Title: These regulations shall be known as Volume II 
- Bullding Maintenance Code of the lll8'l' 1990 edition o! 
the Virginia Uniform Statewide Building Code (USBC) . 
Except as otherwise indicated, Bullding Maintenance Code 
or code, shall mean Volume II - Building Maintenance 
Code of the lll8'l' 1990 edition of the VIFgiAia Yailel'fll 
Slalewlde Belldlag Getle USBC . 
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Note: See Volume I - New Construction Code of the 
USBC for regulations applicable to new construction. 

I 00.2. Authority: The Building Maintenance Code Is adopted 
according to regulatory authority granted the Board of 
Housing and Community Development by the Uniform 
Statewide Building Code Law, Chapter 6, Title 36, Code of 
Virginia. 

100.3. Adoption: The Building Maintenance Code was 
adopted by order of the Board of Housing and Community 
Development on lleeemller H, Hl8'l' (DATE TO BE 
INSERTED) . This order was prepared according to the 
requirements of the Administrative Process Act. The order 
is maintained as part of the records of the Department of 
Housing and Community Development, and is available for 
public Inspection. 

1 OOA. Effective date: The Building Maintenance Code shall 
become effective on Mare!> l-; M88 DATE TO BE 
INSERTED. 

10o.5. Effect on other codes: The Building Maintenance 
Code shall apply to all buildings and structures as defined 
In the Uniform Statewide Building Code Law, Chapter 6, 
Title 36 of the Code of Virginia. The Building Maintenance 
Code supersedes all building maintenance codes and 
regulations of the counties, municipalities political 
subdivisions and state agencies that have been or may be 
enacted or adopted, except as modified by § 100.5.1, 
below. 

Note: This will not prevent adoption in accordance with 
Chapter I, Title 15 of the Code of Virginia or other 
special or general legislation, el or requirements by local 
governments which do not affect the manner of 
construction or materials to be used In the erection, 
alteration, repair, maintenance or use of a building or 
structure. 

100.5.1. Application to pre-USBC buildings: Buildings or 
portions thereof constructed, altered, converted or repaired 
before the effective date of the initial edition of the 
'liFglnia Yni!erm Statew!!le Building be<le fYSilGt USBC 
shall be maintained in compliance with the Building 
Maintenance Code ; ~raviEieEi, l!eweveF, !Ita! tile eade 
e!!ielal sl!aH """"''l' IFam tile pFa•Jisians el tile Yni!erm 
Statewide Building be<le; ¥el1ime H, Building Main!enaoee 
be<le; alteratlans el lmi!Eiing uses, <iesigas and e~uipmeat 
ellistiBg 88deF a """""'* eertifieate el eeeupaaey liAiess aa 
UBSele er unl!ealtlly eanaitian ellists . No provisions of the 
Building Maintenance Code shall require alterations to 
bulldlngs or equipment unless an unsafe or unhealthy 
condition exists. 

Exception: Existing buildings of Use Group R-1 shall 
comply with the provisions of § 100.5.3. 

100.5.2. Application to post-USBC buildings: Buildings or 
portions thereof that were subject to the Yniferm 
Statewide Building be<le USBC when constructed, altered, 

converted or repaired shall be maintained in compliance 
with the Building Maintenance Code and with the edition 
of the USBC that was in effect at that time. 

Exception: Existing buildings of Use Group R-1 shall 
comply with the provisions of § 100.5.3. 

100.5.3. Fire protection systems for existing buildings: 
Existing buildings and structures of Use Group R-1 shall 
comply with provisions of Sections 100.5.3.1 and 100.5.3.2. 

100.5.3.1. Automatic Sprinkler Systems: An automatic 
sprinkler system shall be Installed in all Use Group R-1 
buildings which are four or more stories In height, in 
accordance with the 1987 Yalfarm Statewide Building be<le 
USBC , Volume I, by either March 1, 1997, or within 7 
years of the date upon which an adequate public water 
supply is made available to meet the needs of the 
suppression system, whichever Is later. 

100.5.3.2. Smoke detectors: Single and multiple station 
smoke detectors shall be Installed in accordance with § 
1019.1 througil 1019.3 of the 1987 YnilaFm Statewide 
Baihliag be<le USBC , Volume I, by March I, 1993. 

1 00.6. Exemptions for certain equipment: The provisions of 
the Building Maintenance Code shall not apply to 
dislril!utiea equipment installed by a provider of publicly 
regulated utility services, or to electrical equipment used 
for radio and television transmission. However, tile 
aaihliags, iaeludiag !l!elr se!"liee e~ipmeat, llausiAg sue11 
lllilily seF¥iees sl!aH lie Sl!bjeet !& !Ills 8>deo The exempt 
equipment shall be under the exclusive control of the 
public service agency and located on property by 
established rights. 

Exception: Building or service equipment associated with 
the exempt equipment. 

100.7. Exemptions for farm structures: Farm structures not 
used for residential purposes shall be exempt from the 
provisions of the Building Maintenance Code. However, 
sue11 strsetares lyiag wi!llie a fl88d plaill er Ia a 
mu<lsliae pFaae area sl!aH lie Sl!bjeet !& tile applieable 
llao<lpreefiag regulatleas er muasliae regulations. 

Exception: Farm structures lying within a flood plain or 
in a mudsllde prone area shall be subject to floodproofing 
regulations or mudsllde regulations, as applicable. 

100.8. Purpose: The purpose of the Building Maintenance 
Code is to ensure public safety, health and welfare 
through proper building maintenance and use and 
continued compliance with minimum standards of building 
construction, energy conservation, Water conservation, and 
physically handicapped and aged accessibility. Proper 
building maintenance shall be deemed to include the 
maintenance and inspection of building equipment defined 
by § 36-97 (13) of the Code of Virginia. 

~ Werkmansllip: AH ~ maiateaaaee wefk;-
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alteraliens or lnstallatlans w!Hel> are reqaired ler 
eampliaaee witll !l>ls eade sl>all be t!lfeellte& Bad iastalled 
ill a warl•maalil<e Bad aeeeptable Rlll!lllel' se as ta seelH'e 
tile resl!lts illteade<l by !l>ls eede, 

SECTION 101.0. REQUIREMENTS. 

101.1. Adoption of model code: The following model code, 
as amended by §§ 101.2 and 101.3, is hereby adopted and 
incorporated in the Building Maintenance Code. 

o THE BOCA NATIONAL EXISTING STIHJCTYRES 
PROPERTY MAINTENANCE CODE/ 1-98+ 1990 
EDITION 

Published by: 

Building Officials and Code 
Administrators International, Inc. 
4051 West Flossmoor Road 
County Club Hills, Illinois 60477·5795 

101.2. Administrative and enforcement amendments to the 
referenced model code: All requirements of the referenced 
model code and of standards referenced therein that 
relate to administrative and enforcement matters are 
deleted and replaced by Article I of the Building 
Maintenance Code. 

101.3. Other amendments to the referenced model code: 
The amendments noted In Addendum I shall be made to 
the specified articles and sections of the BOCA National 
El!istiag Straetares Property Maintenance Code/ ljj8'f 1990 
edition for use as part of this Code. 

101.4. Limitation of application of model code: No 
provision of the model code may be used to require 
alterations to the design or equipment of any portion of a 
building that was subject to the USBC when constructed, 
altered or converted as to use group, and which is 
occupied in accordance with the certificate of occupancy 
Issued under the appllcable edition of the USBC. In the 
application of the model code to other buildings, no 
requirement of the current edition of the USBC shall be 
e~ceeded. 

Ne!ef EffilFts !lave beeR made Ia FeflleYe eanAiels 
between ¥emme I - New Caastrueliaa Cede Bad ¥emme II 
- Baihling Mainteaanee Ceil&. Hewe•,•er, althaagb tile tw& 
aedes are eempalible, they mny net Rtw&ye be eamparable. 
Tile parpese sf !l>ls seettaa is Ia resel¥e nay anfereseen 
eenfliels witll ¥emme !. 

SECTION 102.0. LOCAL ENFORCING AGENCY. 

I 02.1. Enforcement by local governments: Any local 
government may, after official action, enforce the Building 
Maintenance Code, or any portion of the code. The local 
governing body may assign responslblllty for enforcement 
of the Building Maintenance Code, or any portion thereof, 
to a local agency or agencies of its choice. The terms 
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"enforcing agency" and "code official" are intended to 
apply to the agency or agencies to which responslblllty for 
enforcement has been assigned. Hawe•;eP, tile The terms 
"building official" or "building department" apply only to 
the local building official or building department. 

102.2. Right of inspection: The local governing body may 
inspect existing buildings to enforce the Building 
Maintenance Code, as authorized by § 36-105 of the Code 
of Virginia. 

102.3. Interagency coordination: Wl!ere When enforcement 
of any portion of the Building Maintenance Code Is 
assigned to an agency other than the building department, 
saeh as tile ttPe prevelllian hliFeall; saeh that agency shall 
coordinate Its reports of inspection with the building 
department. All required alterations, repairs, installations 
or constructions shall be subject to the building permit and 
certificate of use and occupancy provisions of tile Ynl!erm 
State .. •ide Ballding Cede; ¥emme I, New CeRs!rue!ien Cede 
Volume I of the USBC . 

102.4. Code official: Each local enforcing agency shall 
have an executive official in charge, hereinafter referred 
to as the code official. 

102.4.1. Appointment: The code official shall be appointed 
by the local government. 

I 02.5. Qualifications of local enforcing agency personnel: 
The local government shall establlsh qualifications for the 
code official and technical assistants adequate to ensure 
proper administration and enforcement of the Building 
Maintenance Code. 

Ne!ef Betailed reqairemenls ler tile qaalifleatieas sf tile 
building eflieilll Bad teehnieal assistants are previded ta 
¥emme I - New Censtrue!ien Cede sf tile Yniferm 
State,.<lde Ballding Ceil&. Hewever, II a peFS&II r.em 
aaetl>er ageBey is appeiated as tile eade eflieilll ta eatePee 
tile Bailding Maintenanee Cede; tile reqalremenls sf 
¥emme I - New Censtruetien Cede W8ll!d net lljlflly, Ia 
saeh eases; li is reeemmended tiiBt tile eade eflieilll !lave 
at least fWe yeaps sf Pe!ated enperienee. CeasidePalien 
- be giYeR Ia tile use sf eerti!ieatlen pregFRms 
apppe•;ed by tile Bepartmeat sf Heasing Bad Cemmanity 
Bevelepmeat Bad sf tile FiPe laspeetlen Certi!ieatlen 
Pregram sf tile State Bepartmeat sf FiPe Pregrams ta tile 
seleetien Bad IFRiniag sf entereing ageBey pePSen&el. 
(Note: It is recommended that the code official have at 
least five years of bulldlng maintenance related 
experience. ColiSideration should be given to the use of 
cerfificallon programs offered by the Department of 
Housing and Community Development.) 

I 02.6. Relief from personal responsibility: The local 
enforcing agency personnel shall not be personally liable 
for any damages sustained by any person in excess of the 
policy limits of errors and omissions Insurance, or other 
equivalent insurance obtained by the locality to Insure 
against any action that may occur to persons or property 
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as a result of any act required or permitted in the 
discharge of official duties while assigned to the 
department as employees. The code official or the code 
official's subordinates shall not be personally liable for 
costs in any action, suit or proceedings that may be 
instituted in pursuance of the provisions of the USBC as a 
result of any act required or permitted in the discharge of 
official duties while assigned to the enforcing agency as 
employees, whether or not said costs are covered by 
insurance. Any suit instituted against any officer or 
employee because of an act performed by such officer or 
employee in the discharge of official duties and under the 
provisions of the Building Maintenance Code may be 
defended by the enforcing agency's legal representative. 

102.7. Control o! conflict of interest: The minimum 
standards of conduct lor officials and employees of the 
enforcing agency shall be in accordance with the 
provisions of the Virginia Comprehensive Conflict of 
Interest Act. 

102.8. Assistance by state: Upon notification of appointment 
of a code official, the Gffioo af Slate BuildiRg G9<le 
Professional Services Office shall advise the official of all 
services offered and will keep the official continually 
informed of developments affecting the code and its 
interpretation and administration. 

SECTION 103.0. DUTIES AND POWERS OF THE 
CODE OFFICIAL. 

103.1. General: The code official shall enforce the 
provisions of the Building Maintenance Code as provided 
herein and as interpreted by the State Building Code 
Technical Review Board In accordance with § 36-118 of 
the Code of Virginia. 

Note: Section 36-105 of the Code of Virginia provides 
that fees may be levied by the local governing body in 
order to delray the cost of enforcement and appeals. 

1 03.2. N otlces and orders: The code official shall issue all 
necessary notices or orders to ensure compliance with the 
requirements of this code for the health, safety and 
general welfare of the public. 

103.3. Delegation of duties and powers: The code official 
may delegate duties and powers subject to any limitations 
imposed by the local government, but shall be responsible 
that any powers and duties delegated are carried out in 
accordance with the code. 

l-1l&+. Maiateaaaee inspeetiaas: WileR tile leea! go¥erameat 
lias aele<l IHI<l<lF ~ 66--WI> af tile G9<le af VIFgiRia le 
eRfaree tile re~airemea!s af !ffis be<le, tile eatl<l afflelal 
may illSjJee! bail<liags !a wlriel> i-t !lj!j>!ies le assure 
eoo!laue<l eemplimle&. 

103.4 Modifications: The code official may grant 
modifications to any of the provisions of this code upon 
application by the owner or the owner's agent provided 

the spirit and intent of the Building Maintenance Code are 
observed and public health, welfare, and safety are 
assured. A copy of the application for a modification and 
a copy of the final decision of the code official shall be 
kept in the permanent records of the enforcing agency. 

103.5. Unsafe conditions not related to maintenance: When 
the code official finds a condition that constitutes a serious 
and dangerous hazard to life or health in a building which 
was constructed, altered, converted, or repaired before the 
effective date of the initial edition of the YnlfeFm 
Statewide Ballfliag G9<le USBC , and when such condition 
was not caused by faulty maintenance, or by failure to 
comply with the applicable state and local regulations that 
were in effect at the time, the official may order the 
minimum changes needed to remedy the hazardous 
condition. Saell - s1ta11 be ill Wl'i!l!!g aR<! s1ta11 be 
me<1e a !l8f'! af tile jlei'lftaseR! Fee6F<!s af tile eatl<l afflelal 
reiR!iag 1e tile builaing alleetea. 

Note: The Building Maintenance Code does not generally 
provide for retrofitting existing buildings. However, 
conditions may exist in older buildings, because of faulty 
design or equipment, that constitute such serious and 
dangerous hazards that correction is necessary to protect 
life and health. It is not the intent of this section that 
such changes comply fully with the requirements of the 
current edition of the UnileFm Slatewlde Baildiag G9<le 
USBC . Only those changes that are needed to remedy the 
serious and dangerous hazards to life or health may be 
required by the code officiaL Reference is also made to 
section 103.2 of the administrative provisions of the 
Uai!effil Statewide B1iihliag G9<le - ¥all!me l Volume I of 
the USBC , which provides authority for modifications to 
be issued for alternate means to be used that provide the 
same level of safety. 

M&6. Al!ru!al l'ejl8f!! At least aaaaally, tile eatl<l afflelal 
s1ta11 Slli>lftit 1e tile autherily aesigaated ey tile leea! 
gevemmeat a wffiteft slatement af e~eFalieHS ill tile feFifl 
aR<! eeRieR! ~·eseFibed ey Sllell leea! geveFnment. A eepy 
s1ta11 be leFwaFded 1e tile Gffioo af PFefesslenal SeFVIees 
faF use ift studies tG im~rave the Virginia Uniferm 
Statewide B1iildiag G9<le system. 

M&+ I 03.6 Enforcing agency records: The code official 
shall keep records of reports of inspections, notices and 
orders issued and such other matters as directed by the 
local government. Records may be disposed of in 
accordance with the provisions of the Virginia Public 
Records Act aR<! , ~ (a) afier reteatlen feP one year In 
the case of buildings under 1,000 square feet in area and 
one and two family dwellings of any area, and W (b) 
after retenliea feP three years in the case of all other 
buildings. 

SECTION MW. APPLIG'JIQ~!S ANP PERMI'l'S. 

l1!4.h Preee<ieres: t.p~lieatiaHS feP pet'fBits feP eeHSIFuetlea 
"" alleFalieas neeessary !& ee!Bj>ly will> tills eatl<l s1ta11 be 
me<1e !a tile baihllag afflelal IHI<l<lF tile ~FeeedHFes 
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preserlbe~ Ia Veh1me f - New CensiR!ellea Ce<le el tile 
Uniform Statewide Belldi&g Cede. 

SECTIQN W~ MQBIPICATIQNS. 

~ Meai!'iealleas: Wile& t11ere flFC praetieal diffieel!ies 
iavolvea Ia earryiag eel BflY provision el tile Cede. tile 
owner or tile &WfleFs agent, or tile code offieial, may 
llfli'IY Ia tile building el!'ieiaf for a meai!ieallon - tile 
p<eeeau•es el ¥ehime f - New Construetlen Ce<le el tile 
Unife<m Sle!ewide Building Ce<le wlietl tile p<oposed 
medifleallon in·rel·,•es alle<allons or eensiR!etle& for wliielt 
a beillliag jiOl'ffiit weul<! lie required. Wile& tile preposed 
medilieation <lees Be! ifl¥&l.ve BflY alterations or 
eens!reelion for wliielt a building jiOl'ffiit weul<! lie 
required, tile code el!'ieiaf may issue tile mealflealion. 

~ Reeerds: 1'. eopy el tile applieallon for moaiflea!ion 
88d a eopy el tile fiflflf aeeisien el tile el!'ieiaf 1e w11em 
tile applleallea was HlEltle sllall lie kejl! Ia tile peFillaaen! 
reeort1s el tile enloreiag ageaey, 

SECTION ~ 104.0 . VIOLATIONS. 

~ Ce<le vielallens preliibilea: No J>01'901r. fiFill or 
eerperatle& sllall mala!ain or use BflY lleilaing or 
equipment Ia eeellie! wilii or Ia -.~ele!ien el BflY el tile 
previsieBs el !Ills Cede. 

1 04.1. Code violations prohibited: Buildings and equipment 
in violation of the provisions of this code shali not be used 
except as permitted by the code official. 

ws.a 104.2 . Notice of violation: The code official shall 
serve a notice of violation on the person responsible for 
maintenance or use of a building In violation of the 
provisions of this code. Such order shall dlreet reference 
the code section that serves as a basis for the violation 
and specify a time limit for the discontinuance 88d or 
abatement of the violation. Such notice of violation shall 
be in writing, and be served by either delivering a copy 
of the notice to such person by mail to the last known 
post office address, delivered in person or by delivering it 
to and leaving it in the possession of any person in charge 
of the premises, or by posting the notice in a conspicuous 
place at the entrance door or accessway if such person 
cannot be found on the premises. 

W6.a 104.3 . Prosecution of violation: II the notice of 
violation is not complied with premptly , the code official 
shall request , in writing, the legal counsel of the 
jurisdiction to institute the appropriate legal proceedings to 
restrain, correct or abate such violation; or to require the 
removal or termination of the use of the building in 
violation of the provisions of this code. 

!00.4 I 04.4 . Violation penalties: Violations of this code are 
a misdemeanor In accordance with § 36·1 06 of . the Code of 
Virginia, and upon conviction, may be punished by a fine 
of not more than $1,000. 
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Wlh& 104.5 • Abatement of violation: Conviction of a 
violation of this code shall not preclude the institution of 
appropriate legal action to require correction or abatement 
of the violation or to prevent other violations or recurring 
violations of this Code relating to maintenance and use of 
the building or premises. 

SECTION ~ 105.0 . UNSAFE BUILDINGS. 

md I 05.1 . General: This section shall apply to buildings 
and their equipment that fall to comply with the Building 
Maintenance Code through damage, deterioration, 
infestation, improper maintenance, or for other reasons, 
and thereby become unsafe, unsanitary, or deficient In 
adequate exit facilities, and which constitute a hazard, or 
are otherwise dangerous to human life, health or safety, or 
the public welfare. All such buildings shall be declared by 
the code official to be a public nuisance and unfit for 
human habitation and shall be made safe through 
compliance with this code or shall be vacated, and either 
secured against public entry, or taken down and removed 
as directed by the code official. A vacant building, 
unsecured or open at door or window, may be deemed a 
lire hazard and unsafe within the meaning of this section. 

~ 105.2 . Inspection of unsafe buildings: The code 
official shall examine eYery seeli any building reported as 
unsafe, and shall prepare a report to be filed in the 
records of the enforcing agency. In addition to a 
description of unsafe conditions found, the report shall 
include the use of the building, and nature and extent of 
damages, If any, caused by a· collapse or failure. 

~ 105.3 . Notice of unsafe buildings: If a building is 
found to be unsafe, the code official shall serve a notice 
to the owner, the owner's agent or person in control of 
the unsafe building. The notice shall specify the required 
repairs or Improvements to be made to the building, or 
require the unsafe building, or portion of the building to 
be taken down and removed within a stipulated time. Such 
notice shall require the person notified to declare to the 
designated official without delay acceptance or rejection of 
the terms of the notice. 

Note: Whenever possible, the notice of unsafe building 
should also be given to the tenants of the unsafe building. 

WM 105.4 • Posting of unsafe building notice: II the 
person named In the notice of an unsafe building cannot 
be found after dillgeR! seare1r, seeli , the notice shall be 
sent by registered or certified mail to the last known 
address of SUCh person. A copy of the notice shall be 
posted in a conspicuous place on the premises. Such 
procedure shall be deemed the equivalent of personal 
notice. 

WM I 05.5 • Disregard of notice: Ujl9ll rellisal or aeglee! 
el If the person served with a notice of unsafe building 
refuses or neglects to comply with requirements of the 
notice to abate the unsafe condition, the code official may 
revoke the certificate of occupancy. In the case of a 
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vacant building, including one vacated through revocation 
of the certificate of occupancy, the code official may 
cause the building to be closed through any available 
means. 

l-G+.6 105.6 . Authority to vacate building: When in the 
opinion of the code official, there Is actual and immediate 
danger of failure or collapse of a building or any part of 
a building which would endanger life; or when any 
building or part of a building has fallen and life Is 
endangered by occupancy of the building; or when any 
other hazardous condition poses an immediate and sertous 
threat to life; or when a building is declared a public 
nuisance, and unfit for human habitation, the code official 
may order the occupants to vacate the building. The code 
official shall post a notice at each entrance to such 
building that reads: "THIS STRUCTURE IS UNSAFE OR 
UNFIT FOR HABITATION AND ITS USE OR OCCUPANCY 
HAS BEEN PROHIBITED BY THE CODE OFFICIAL." 
Upon the posting of the notice, no person shall enter such 
a building except upon authortzation of the code official 
for one of the following purposes: (i) to make the 
required repairs; (II) to take the building down and 
remove it; or (Iii) to make inspections. 

Wh'J. 105.7 . Temporary safeguards and emergency repairs: 
When, in the opinion of the code official, there is 
Immediate danger of collapse or failure of a building or 
any part of a building which would endanger life, or when 
a violation of this code results in a hazard that creates an 
immediate, serious and imminent threat to the life and 
safety of the occupants, the code official shall have the 
necessary work done to the extent permitted by the local 
government to make such building or part of the building 
temporarily safe, whether or not legal action to force 
compliance has begun. 

SECTION MM 106.0 . APPEAL TO THE LOCAL 
BOARD OF BUILDING CODE APPEALS. 

MM 106.1 . Grounds for appeal: The owner of a building 
or the owner's agent may appeal from a decision of the 
code official to the local Building Code Board of Appeals 
established under Volume I - New CellS!rue!lea Cede of 
the Yalferm Sla!ewide Buil<liag Cede USBC within :!G 21 
calendar days after 11>e <lay the notice was is served when 
it is claimed that: 

1. The code official has refused to grant a 
modification of the provisions of the code; 

2. The true intent of this code has been incorrectly 
interpreted; 

3. The provisions of this code do not fully apply; 

4. The use of a form of compliance that is equal to 
or better than that specified in this code has been 
denied. 

~ 106.2 . Form of application: Applications for appeals 

shall be submitted in writing to the Local Building Code 
Board of Appeals. 

~ 106.3 . Notice of meeting: The board shall meet upon 
notice of the chairman or at stated periodic meetings if 
warranted by the volume of work. The board shall meet 
within :!G werkiag 30 calendar days of the filing of an 
appeal. 

M&4 106.4 . Hearing open to public: All hearings shall be 
public in accordance with the Virginia Freedom of 
Information Act. The appellant, the appellant's 
representative, the code official of the jurisdiction and any 
other person whose interest may be affected by the matter 
on appeal, shall be given an opportunity to be heard. 

W&& 106.5 . Postponement of hearing: A quorum shall be 
more than 50% of the board. When a quorum of the 
board, as represented by members or alternates, is not 
present to consider a specific appeal, either the appellant, 
the building official or their representatives may, prior to 
the start of the hearing, request a single postponement of 
the hearing of up to W werkiag 14 calendar days. A vote 
equivalent to a majority of the quorum of the board is 
required to reverse or modifY the decision of the building 
official. 

W&6 106.6 . Form of decision, notification: Every action of 
the board on an appeal shall be by resolution. Certified 
copies shall be furnished to the appellant, to the building 
official, and to the code official. 

W8o'1' 106.7 . Enforcement of decision: The code official 
shall take immediate action in accordance with the 
decision of the board. 

SECTION WIMI 107.0. APPEAL TO THE STATE 
BUILDING CODE TECHNICAL REVIEW BOARD. 

W9d 107.1 . Appeal to the State Building Code Technical 
Review Board: Any person aggrieved by a decision of the 
local Board of Building Code Appeals, who was a party to 
the appeal, may appeal to the State Building Code 
Technical Review Board. Application for review shall be 
made to the State Building Code Technical Review Board 
within !& 21 calendar days of receipt of the decision of 
the local appeals board by the aggrieved party. 

W9,3 107.2 . Enforcement of decision: Upon receipt of the 
written decision of the State Building Code Technical 
Review Board, the code official shall take immediate 
action in accordance with the decision. 

W9,3 107.3 . Court review: Decisions of the State Building 
Code Technical Review Board shall be final if no appeal 
is made. An appeal from the decision of the State Building 
Code Technical Review Board shall be to the circuit court 
of original jurisdiction in accordance with the provisions of 
the Administrative Process Act, Article 4 of Chapter 1.1:1 
of Title 9 of the Code of Virginia. 
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SECTION HG.4I 108.0 . DEMOLITION OF BUILDINGS. 

HM 108.1 . Procedures for demolition: Whenever a 
building is to be demolished pursuant to any provision of 
this code, the work shaH be carried out in compliance 
with the requirements of Volume I - New Genstruetlea 
Ge<ffi of the Uailo•m State·.Yiae Building Ge<ffi USBC . 

ADDENDA. 

ADDENDUM 1. 

AMENDMENTS TO THE BOCA NATIONAL ElHSTI~!G 
STRUCTURES PROPERTY MAINTENANCE 

CODE/ W8'l- 1990 EDITION. 

As provided in section 101.3 of Volume II - Building 
Maintenance Code of the W8'l- 1990 edition of the Virgiaia 
Uaiffil'm Statewilie Balldiag Ge<le USBC , the amendments 
noted in this Addendum shall be made to the BOCA 
National Existing Structures Code/ W8'l- 1990 edition for 
use as part of the Building Maintenance Code. 

ARTICLE 1. 
ADMINISTRATION AND ENFORCEMENT. 

±, (A) * Article I, Administration and Enforcement, is 
deleted in its entirety and replaced with Article I of 
the Building Maintenance Code. 

ARTICLE 3. 
ENVIRONMENTAL REQUIREMENTS. 

h (A) Delete Section ES 391.1. PM-301.1. 

;~-; Belele Seeli6ft ES 391.1.1. 

a, Belele Seeli6ft ES 391.3. 

4. (B) Delete Section ES 391.4. PM-301.4. 

fh (C) Delete Section ES 391.6. PM-301.5. 

6. (D) Delete Section ES 391.7. PM-301.8. 

Note: The above sections of this code have been deleted 
because the agency's Attorney General representative 
advises that they cannot be interpreted as building 
regulations under the current language of f 36 99(7) § 
36-97(7) of the Code of Virginia. 

'h Belele Seeli6ft ES 391.19. 

& Belele Seeli6ft ES 391.19.1. 

9. Belele Seeli6ft ES 391.19.2. 

(E) Change Section PM-302.12 to read: 

PM-302.12 Insect screens: During the period from 
April 1 to December 1 every door, window and other 
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outside opening required for ventilation purposes 
serving any buiiding containing habitable rooms, food 
preparation areas, food service areas, or any areas 
where products used in food for human consumption 
are processed, manufactured, packaged or stored, shall 
be supplied with approved tightly fitting screens of not 
less than 16 mesh per Inch and every swinging door 
shall have a self-closing device In good working 
condition. 

Exception: Screen doors shaii not be required for 
out-swinging doors or other types of openings which 
make screening impractical, provided other approved 
means, such as air curtains or insect repel/ant fans 
are employed. 

ARTICLE 4 
LIGHT, VENTILATION AND SPACE REQUIREMENTS 

(A) Change Section ES 491.2 PM-401.1 to read: 

ES 491.3. PM-401.1. Habitable spaces: Every habitable 
space shall have at least one window of approved size 
facing directly to the outdoors or to a court. The 
minimum total window area, measured between stops, 
for every habitable space shall be 4.0% of the floor 
area of such room, except in kitchens when artificial 
light may be provided in accordance with the 
provisions of the building code. Whenever walls or 
other portions of a structure face a window of any 
other room and such obstructions are located less than 
three feet (914 mm) from the window and extend to 
a level above that of the ceiling of the room, such a 
window shall not be deemed to face directly to the 
outdoors nor to a court and shaH not be included as 
contributing to the required minimum total window 
area for the room. 

(B) Delete Section PM-403.10. 

ARTIClE fh 
PbUMBI~!G Ft.Gib!TIES ANB FIXTURE 

REQUIREMENTS . 

GliaRge seellen ES 693.6 Ia Feat~; 

ES 693.6. Wal<w eense•valien: Piumbiag fililures wbieb are 
replaeed sllaH be &# waleF SllYiRg eenstrnelien 1>11<1 """ as 
required by lbe energy 1>11<1 plumbing eet1es listed iR lbe 
'lirginia Uaiferm S!a4ewide Buildiag Getle; Velame I, New 
CenstrueUeB. 

ARTICLE 6. 

h Belele seellen ES 691.6 Beilef inspeeliens: 

Nete; See f 36 91(13) &# lbe Ge<ffi &# 'lirgiaia feF 
eflllipmeat dellaitlea. 

(A) Change Section PM-601.1 to read: 
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PM-601.1. Residential buildings: Every dwelling shall be 
provided with heating facilities capable of maintaining a 
room temperature of 65°F (18°C) at a level of 3 feet (9I4 
mm) above the floor and a distance of 3 feet (914 mm) 
from the exterior walls on all habitable rooms, bathrooms, 
and toilet rooms based on the outside design temperature 
required tor the locality by the mechanical code listed in 
Appendix A. 

Eve1y owner and operator of any building who rents, 
leases or lets one or more dwelling unit, rooming unit, 
dormitozy or guest room on terms, either express or 
implied, to furnish heat to the occupants thereof shall 
supply sufficient heat during the period from October I to 
May 15 to maintain a room temperature of not less than 
65°F (18°C) in all habitable rooms, bathrooms, and toilet 
rooms during the hours between 6:30 a.m. and I 0:30 p.m. 
of each day and not less than 60°F (16°C) during other 
hours. The temperature shall be measured at a point 3 
feet (914 mm) above the floor and 3 teet (9I4 mm) from 
the exterior walls. When the outdoor temperature is below 
the outdoor design temperature required for the locality 
by the mechanical code listed in Appendix A, the owner 
or operator shall not be required to maintain the 
minimum room temperatures, provided the heating system 
is operating at full capacity, with supply valves and 
dampers in a full open position. 

(B) Change Section PM-60I.2 to read: 

PM-601-2. Nonresidential structures: Every enclosed 
occupied work space shall be supplied with sufficient heat 
during the period from October I to May I5 to maintain a 
temperature of not less than 65°F (18°C) during all 
working hours. The temperature shall be measured at a 
point 3 feet (914 mm) above the floor and 3 feet (914 
mm) from the exterior walls. 

Exceptions 

1. Processing, storage and operation areas that require 
cooling or special temperature conditions. 

2. Areas in which persons are primarily engaged in 
vigorous physical activities. 

(C) Add new Section PM-603-3 to read: 

PM-603-3. Inspection: Routine and periodic inspections 
shall be performed in accordance with Part X of ASME 
A-17.1 listed in Appendix A. 

ARTICLE 7. 

(A) Add new Section ES 791.2.1 PM-704.5.2. 

ES 794.2.1. PM-704.5.2. Visual and audible alarms: Visual 
and audible alarms meeting the requirements of ANSI/UL 
Standard 1638 and ANSI/NFiPA 72G shall be provided in 
occupancies housing the hard of hearing as required by § 
36-99.5 of the Code of Virginia; however, ail visual alarms 

shall provide a minimum intensity of 100 candela. Portable 
alarms meeting these requirements shall be accepted. 

ARTICLE 8. 

h (A) Delete Section ES 891.2 PM-801.2. 

a. (B) Delete Section ES BOLa PM-80I.3. 

ARTICLE 9. 

(A) Delete Article 9. 

APPENDIX A REFERENCED STANDARDS. 

(A) Change Appendix A as follows: 

h Belete staaEiaP<I refepeoee number NECC 87 
~!allenal Bftepgy Co!llleP¥alloa COO&. 

a. Belete staaEiaPEI refereaee B1imber NPPG 87 
~H>IIeaal Fire Ppe•;eatlea Cetle ....a substi!lite tile 
YnifoPm Statewide Fire Pre•;eatlea Cetle as adopted 
by- tile YiPginia DepaPimeat e4 Hoasiag all<I­
Commanity Ile•;elopmeat. 

I. Delete standard reference number BOCA NBC-90, 
BOCA National Building Code and substitute the 
Virginia Uniform Statewide Building Code, Volume I 
I990 edition. 

2. Delete standard reference number BOCA NFPC-90, 
BOCA National Fire Prevention Code and substitute 
the Virginia Statewide Fire Prevention Code I990 
edition. 

******** 

Title Qf_ Regulation: VR 394-01-23. Standards Governing 
Operation of Individual and Regional Code 
Academies/1990. 

Statutory Authority: §§ 36-137 and 36·139 of the Code of 
Virginia. 

Public Hearing Date: August 20, 1990 - 10 a.m. 
(See calendar of Events section 
for additional information) 

Summary: 

The I990 edition of the Standards for Governing 
Operation of Individual and Regional Code Academies 
are new regnlations proposed for adoption by the 
Board of Housing and Community Development 
pursuant to §§ 36-I37 and 36-I39 of the Code of 
Virginia and provides a uniform, statewide standard 
for the operation of individual and regional code 
academies. These regulations establish requirements 
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for localities to meet in order to receive accreditation 
from the Department of Housing and Community 
Development tor local or regional training programs to 
provide tor certification of persons enforcing the 
building regulations promulgated by the Board of 
Housing and Community Development. Accreditation is 
based on information submitted to the Department of 
Housing and Community Development relating to 
financial resources, educational and teaching 
qualifications, instruction courses provided, and 
anticipated enrollment. The department will issue 
accreditation certificates on an annual basis and 
monitor the operation of approved academies. 

VR 394-01-23. Standards Governing Operation of Individual 
and Regional Code Academies/1990. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Code Academy" means an educational Institution 
established In accordance with § 36-137 which Is 
accredited to conduct classes to prepare an individual to 
pursue an occupation in the building inspection profession, 
or to upgrade an individual in technical phases of building 
regulations and codes. 

"Department" means the Department of Housing and 
Community Development. 

"Operator" means the person designated as the 
executive official in charge of the academy. 

§ 2. Authority. 

The standards governing operation of individual and 
regional code academies are adopted under authority 
granted the Board of Housing and Community 
Development by the Uniform Statewide Building Code Law, 
Chapter 6, § 36-139 of the Code of Virginia. 

§ 3. Adoption. 

These standards were adopted by order of the Board of 
Housing and Community Development on (DATE TO BE 
INSERTED). This order was prepared according to the 
requirements of the Administrative Process Act. The order 
is maintained as part of the records of the Department of 
Housing and Community Development and is available for 
public inspection. 

§ 4. Appeals. 

Any operator aggrieved by a decision of the department 
may file an appeal to the State Building Code Technical 
Review Board. Such appeal shall be filed within 30 
calendar days of the issuance of the department's written 
decision. 
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§ 5. Listing of certified academies. 

The department shall maintain a list of code academies 
that hold valid Certificates of Accreditation, which shail be 
available for public review. 

§ 6. Application for accreditation. 

A. Any Code Academy seeking a Certificate of 
Accreditation shall submit the information required by 
these standards, on forms provided by the department, 120 
calendar days prior to the date tor which approval is 
requested. 

B. The operator shall reimburse the department tor the 
cost of processing and monitoring the accreditation. 

C. The following information shall be submitted as part 
of the application: 

1. A budget documenting the financial resources 
available to equip, maintain, and operate the academy; 

2. The educational and teaching qualifications of the 
operator and instructors; 

3. The individual courses of instruction which will be 
offered, and the purpose of such instructions; 

4. A listing of any equipment available to aid 
instruction in each field; 

5. The maximum anticipated enrollment to he 
accommodated with the equipment available in each 
specified field, and the ratio of students to instructors 
which shall not exceed 50 to 1 for lecture format 
courses, and 20 to 1 for interactive courses; 

6. The location(s) where such instruction wJJI take 
place; 

7. Any additional information that the department may 
deem necessary to carry out the provisions of these 
standards. 

D. Each application for a Certificate of Accreditation 
shail also include the following commitments: 

1. Conduct the academy in accordance with all 
standards promulgated by the department; 

2. Permit the department to inspect the academy at 
any ilme, and to provide all information pertaining to 
the activities of the academy or its financial condition 
as requested by the department; 

3. The levy shall not be used tor purposes other than 
direcily relating to the operation of the Code 
Academy; 

4. Carry forward no more than 25% of the previous 
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fiscal year's levy; 

5. In the event that the academy should close, a Jist 
of enrolled students who have not completed their 
program of study, and the amount of the course which 
they have completed, shall be submitted to the 
department; 

6. Maintain curren~ complete and accurate student 
records, including a record of all hours of work 
completed by each student. 

§ 7. Certificate display. 

The Certificate of accreditation shall be displayed on the 
premises of the academy in an area which is readily 
accessible to the public. 

§ 8. Renewal of certificate. 

A. Every Code Academy shall apply for renewal of its 
Certificate of Accreditation no later than April 15 of each 
year, on forms provided by the department. The 
application for renewal shall include a current training 
schedule. 

B. Every Certificate of Accreditation shall expire upon 
failure to obtain renewal by .Tune 30 of each year. 

§ 9. Personnel qualifications. 

A. Any director of the Code Academy shall demonstrate 
a working knowledge of Buiiding Code technology and 
shall possess a minimum of two years of supervisory 
experience. Managerial experience and a college degree 
from an accredited college or university are preferred. 

B. All instructors shail have knowledge and experience 
in the trade or profession in which the instructor teaches. 
Instructors shali have experience as an instructor, or shall 
have successfully completed a ~'Train the Trainer" or 
equivalent course. 

C. The department shail be notified of any staff changes 
within the academy subsequent to receiving accreditation. 
Staff changes forwarded to the deparlment shall include 
qualifications of the instructors. 

§ I 0. Instructional program. 

The instructional program shail consist of those courses 
and subjects, related to the technical provisions of the 
national model codes and referenced standards, which the 
academy has been accredited to offer, and be consistent 
with the instructional programs offered by the department. 
The department reserves the sole right to provide 
programs based on Article 1 of the Virginia Uniform 
Statewide Building Code. Attendance at any local or 
regional academy shall not satisfy mandatory attendance 
at programs administered by the department on any 
changes to the Virginia Uniform Statewide Building Code. 

§ 11. Application for additional courses. 

The operator shall present a supplementary application 
to the department for approval of additional courses of 
instruction. 

§ 12. Withdrawal of course approval and revocation, 
suspension, or refusal to renew a certificate of 
accreditation. 

A. The department may withdraw course approval, or 
revoke, suspend, or refuse to renew, any academy's 
Certificate of Accreditation for any of the following: 

1. Violation of any provision of these standards; 

2. Furnishing false, misleading, or incomplete 
information to the deparlment, or failure to furnish 
information requested by the deparlment within a 
reasonable time; 

3. Presenting any information to students which is 
false, misleading or fraudulent; 

4. Fallure to maintain the premises in a safe and 
sanitary condition as required by Ia w, state regulation 
or local ordinance; 

5. Failing to maintain adequate financial resources to 
satisfactoriiy conduct the courses of instruction 
offered, or to retain an adequate, qualified staff. 

B. The deparlment shall notify the operator by certified 
maii 30 calendar days prior to the effective date of any 
withdrawal of course approval, or revocation, suspension, 
or refusal to renew, a Certificate of Accreditation. 

§ 13. Return of certificate. 

Any Certificate of Accreditation issued to an academy 
shall be returned to the department immediately, by 
registered mail, for the foiiowing: 

1. Revocation; or 

2. Voluntary closure of institution; or 

3. Any other cause deemed sufficient by the 
department. 

§ 14. Records. 

The department shall maintain records on all actions, 
findings and recommendations concerning the approval, 
revocation, suspension, or refusal to renew any Certificate 
of Accreditation. All records shall be avaiiable to the 
public, upon request. 

§ 15. Transmitting documents and other materials. 

All applications, forms, appeals, letters or other papers 
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shall be addressed to the Supervisor of Training Programs, 
Department of Housing and Community Development, 205 
North Fourth Street, Richmond, VIrginia 23219. 

******** 

Title Q1 Regulation: VR 394·01·31. Virginia Industrialized 
Building and Manufactured Home Safety Regulations/ 
~ 1990. 

Statutory Authority: §§ 36-73 and 36-85.7 of the Code of 
Virginia. 

Public Hearing Date: August 20, 1990 · 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The VIrginia Industrialized Building and Mantuactured 
Home Safety Regulations provide tor the 
administration and enforcement of uniform, statewide, 
health and safety standards for industrialized buildings 
and manufactured homes, wherever produced. A major 
purpose of the regulations is to make good quality 
housing more affordable for residents of Virginia. It 
does so by providing precertlficatlon of manufactured 
bulldlngs that contain concealed parts which can not 
be readlly inspected at the point of use. Such units 
must be accepted by the local bulldlng official without 
disassembly. The enforcement system Includes: (I) 
state accreditation, use, and monitoring of independent 
third-party compliance assurance agencies to review 
the design of manufactured buildings and to Inspect 
their production tor code compliance; (II) assignment 
of responsibility for sate Installation to local building 
department, and (Iii) state action to secure correction 
of detects discovered after installation. 

The major change in this edition was to adopt the 
1990 BOCA National Building Code to update the 
reference standard. A new Article 6 (Installation 
Requirements) was added to Part One to clarity the 
manufacturer and installer's responsibilities. 

VR 394·01·31. Virginia Industrialized Building and 
Manufactured Home Safety Regulations/1990. 

PART ONE. 
INDUSTRIALIZED BUILDINGS. 

ARTICLE 1. 
ADMINISTRATION. 

SECTION 100.0. GENERAL. 

100.1. Title: Articles I through 5 of these regulations shall 
be known as the Virginia Industrialized Building and 
Manufactured Home Safety Regulations · Part One. Except 
as otherwise indicated, regulations, or these regulations, as 
used in Articles 1 through 5, shall mean the Virginia 
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Industrialized Building and Manufactured Home Safety 
Regulations · Part One. 

100.2. Authority: These regulations are adopted according 
to the authority granted the Board of Housing and 
Community Development by the Virginia Industrialized 
Building Safety Law, Chapter 4, Title 36 of the Code of 
Virginia. 

100.3. Adoption: The Virginia Industrialized Building and 
Manufactured Home Safety Regulations were adopted by 
order of the Board of Housing and Community 
Development on Beeember Hr lll8'l- (DATE TO BE 
INSERTED) . This order was prepared according to the 
requirements of the Administrative Process Act. The order 
is maintained as part of the records of the Department of 
Housing and Community Development, and is available for 
public inspection. 

1 00.4. Application: Part One shall apply to industrialized 
buildings, as defined in Section 200.0. 

100.5. Effective date: The effective date of Part One of 
these regulations is Mareb I, !983 (DATE TO BE 
INSERTED). 

100.5.1. Compliance after effective date: No person, firm 
or corporation shall offer for sale or rental, or sell or 
rent, any industrialized building produced after the 
effective date of any provision of these regulations unless 
it conforms with such provision of the regulations. 

~ l.eeal Fegulaliens: Nethlag 1ft these regulatieas 
sllall prevelll lite laeal adepliea a! reqalremeats lor 
ladastrlali•ed balldlags OF me1>11e hemes predaeed l>efere 
lite elleetl·;e - a! these regulalleas wllere aeeessary te 
pF<l¥i<le lor ade'flla!e safely te lile, lieallll BRd properly. 

100.6. Continued compliance: Industrialized buildings and 
mobile homes subject to any edition of these regulations 
when constructed shall be maintained in compliance with 
the applicable edition by the owners and/or occupants. 

100.7. Purpose: The purpose of these regulations is to 
ensure safety to life, health, and property through 
compliance with uniform statewide construction standards 
for industrialized buildings. 

SECTION 101.0. ENFORCEMENT GENERALLY. 

101.1. General: These regulations shall be enforced as 
authorized by Chapter 4 of Title 36 of the Code of 
Virginia. (Note: See Addendum 3, "Virginia Industrialized 
Building Safety Law.") 

101.2. Inspection and enforcement: The 9lllee a! State 
Balldlag Code Enforcement Office is designated as the 
administrator's representative for the enforcement of these 
regulations. It shall have authority to make such 
inspections and to take such other actions as are required 
to enforce the regulations. 
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Note: The GIHee ef S!a!e Baildiag Code Enforcement 
Office shall act as the Building Official for registered 
industrialized buildings. 

101.2.1. Factory inspections: The administrator's 
representative shall, during reasonable hours, make such 
inspections of factories producing Industrialized buildings 
as may be necessary to determine whether the compliance 
assurance agency having jurisdiction Is performing its 
evaluation and compliance assurance functions in a 
satisfactory manner. 

101.2.2. Field Inspections: The administrator's 
representative may, during reasonable hours, make 
inspections to determine whether industrialized buildings, 
not at the time occupied as dwellings, are In compliance 
with these regulations. Such inspections may include but 
are not limited to: industrialized buildings on dealer lots, 
or industrialized buildings that are otherwise offered for 
sale to the public. Industrialized buildings that are 
occupied as dwellings may be Inspected at the request of 
the owners or occupants. 

101.2.3. Notice of violation: Where the administrator finds 
any violation of the provisions of these regulations, a 
notice of violation shall be Issued. This notice of violation 
shall order the party responsible to bring the unit Into 
compliance, within a reasonable time. 

101.2.4. Placarding units in violation: Wherever the 
administrator finds any violations of the regulations, 
placards may be required on the noncomplying unit. Such 
placards shall not be removed except upon permission of 
the administrator. The placard shall list the violations and 
may prohibit the use of any unit, until the necessary 
corrections have been made. 

101.2.5. Referral to local building officials: If the nature of 
the violation is such that It may be remedied under 
Section 102.0 of these regulations, the administrator may 
refer the matter to the local building official for 
enforcement. 

101.3. Appeals: Local building officials, compliance 
assurance agencies or manufacturers of industrialized 
buildings may appeal the department's application of these 
regulations or notice of violation to the State Building 
Code Technical Review Board established by § 36-108 of 
the Code of Virginia. Such appeals shall be according to 
the procedures and time limits established in the Uniform 
Statewide Building Code, Volume I - New Construction, 
Section H-!MI 117.0 . 

101.3.1. Enforcement of decision: Upon receipt of the 
written decision of the State Building Code Technical 
Review Board, the administrator shall take immediate 
action in accordance with the decision. 

101.3.2. Court review: Decisions of the State Building Code 
Technical Review Board shall be final if no appeal is 
made. An appeal from the decision of the State Building 

Code Technical Review Board may be presented to the 
court of the original jurisdiction In accordance with the 
provisions of the Administrative Process Act, Article 4, § 
9-6.14:1 of Title 9 of the Code of Virginia. 

101.4. Limitation of manufacturer's liability: The 
manufacturer of the building shall not be required to 
remedy violations caused by on-site work by others not 
under his control or violations involving components and 
materials furnished by others and not included with the 
registered industrialized building. 

101.5. Penalty for violation: Any person, firm or 
corporation violating any provisions of these regulations 
shall be considered guilty of a Class 1 misdemeanor and, 
upon conviction, shall be fined not more than $1,000 (§ 
36-83 of the Code of Virginia). 

SECTION 102.0. ENFORCEMENT IN LOCALITIES. 

102.1. Responsibility of local building officials: Every local 
building official is authorized to and shall enforce the 
provisions of these regulations within the limits of his 
jurisdiction. He shall not permit the use of any 
Industrialized building that does not comply with these 
regulations. 

1 02.2. Registered Industrialized buildings: Industrialized 
buildings that are registered shall be accepted In all 
localities as meeting the requirements of this law. 
Notwithstanding this provision, local building officials are 
authorized to carry out the following functions that apply 
to registered , Industrialized buildings provided such 
functions do not involve disassembly of the registered 
building or change of design, or result in the Imposition of 
more stringent conditions than those required by the 
compliance assurance agency or by these regulations. 

I. They shall verify that it has not been damaged In 
transit to a degree that would render it unsafe. Where 
indicated, this may Include tests for tightness of 
plumbing systems and gas piping and tests for shoris 
at the meter connection in the electrical system. 

2. They shall verify that supplemental components 
required by the label or by these regulations are 
properly provided. 

3. They shall verify that the instructions of the label 
for Installation and erection are observed. 

4. They shall verify that any special conditions or 
limitations of use that are stipulated by the label in 
accordance with the standards of Article 3 of these 
regulations are observed. 

5. They may require submission and approval of plans 
and specifications for the supporting structures, 
foundations Including anchorages, and all other 
components necessary to form the completed building. 
They may require such architectural and engineering 
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services as may be specifically authorized by the 
standards of Article 3 of these regulations to assure 
that the supporting structures, foundations including 
anchorages, and other components necessary to form 
the completed building are designed in accordance 
with these regulations. 

6. They shall enforce applicable requirements of these 
regulations and the USBC · Volume I for alterations 
and additions to the units or to the buildings. As an 
aid, they may require submission of plans and 
specifications of the model of the unit. Such plans and 
specifications may be furnished on approved 
microfilm. 

7. They shall enforce the requirements of the Uniform 
Statewide Building Code applicable to utility 
connections, site preparation, fire limits, building 
permits, certificates of use and occupancy, and all 
other applicable requirements of the USBC, except 
those governing the design and construction of the 
registered building. 

8. They shall verify that the building displays the 
required state registration seal and the proper label of 
the compliance assurance agency. 

102.3. Unregistered industrialized buildings , : The building 
official shall determine whether any unregistered 
industrialized building complies with these regulations and 
shall require any noncomplying unregistered building to be 
brought into compliance with these regulations. The 
building official shall enforce all applicable requirements 
of these regulations including those relating to the sale, 
rental and disposition of noncomplying buildings. The 
building official may require submission of full plans and 
specifications for each building. Concealed parts of the 
building may be exposed to the extent necessary to permit 
inspection to determine compliance with the applicable 
requirements. The government of any locality for which a 
building official has not been appointed may exercise the 
powers of enforcement for unregistered industrialized 
buildings that are granted to the local building official, 
except for inspection. 

102.3.1. Unregistered industrialized buildings offered for 
sale: Unregistered industrialized buildings offered for sale 
by dealers in this Commonwealth shall be marked by a 
warning sign to prospective purchasers that the building Is 
not registered in accordance with these regulations and 
must be inspected and approved by the local building 
official having jurisdiction. The sign shall be of a size and 
form approved by the administrator and shall be 
conspicuously posted on the exterior of the unit near the 
main entrance door. 

102.4. Disposition of noncomplying building: When a 
building is found to be in violation of these regulations, 
the local building official may require the violations to be 
corrected before occupancy of the building is permitted 
and may require the building to be conspicuously 
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placarded to indicate that it may not be used in this 
Commonwealth until the corrections have been made. If 
the building is moved to another locality before the 
violations are corrected, such placard shall not be 
removed except upon permission of the building official in 
the new locality. If such locality has no building official, 
permission shall be obtained from the department before 
the placard is removed. 

102.5. Report to the OOiee ef Slate Belhliag Code 
Enforcement Office : If the building is moved from the 
jurisdiction before the violations have been corrected, the 
local building official shall make a prompt report of the 
circumstances to the OOiee ef Slate BellEiiag Code 
Enforcement Office . The report shall include the 
following: 

1. A list of the uncorrected violations. 

2. All information contained on the label pertinent to 
the Identification of the building, the manufacturer 
and the compliance assurance agency. 

3. The number of the Virginia registration seal. 

4. The new destination of the building, if known. 

5. The party responsible for moving the building. 

6. Whether the building was placarded for violation. 

SECTION 103.0. MODIFICATION OF THE 
REGULATIONS. 

103.1. When modification may be granted: The 
administrator shall have the power upon request In 
specific cases to authorize modification of the regulations 
so as to permit certain specified alternatives where the 
objectives of this law can still be fulfilled. Such request 
shall be in writing and shall be accompanied by the plans, 
specifications and other information necessary for an 
adequate evaluation of the modification requested. 

103.1.1. Input by local building offlcial: Before a 
modification is authorized, the building otficlal having local 
jurisdiction may be afforded an opportunity to present hls 
views and recommendations. 

ARTICLE 2. 
DEFINITIONS. 

SECTION 200.0. DEFINITIONS. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly Indicates otherwise. 

"Administrator" means the Director of the Department 
of Housing and Community Development or his designee. 

"Approved" as applied to a material, device, method of 
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construction, registered building or as otherwise used in 
these regulations means approved by the administrator, 
unless the context clearly Indicates another meaning. 

"Board" means the Board of Housing and Community 
Development. 

"Code Enforcement Office" means the office of the 
Department of Housing and Community Development 
which has been designated to cany out the state plan for 
enforcement of the Virginia Industrla/lzed Building and 
Manufactured Home Safety Regulations. 

'~Compliance assurance agency" means an architect or 
professional engineer registered in Virginia, or an 
organization, determined by the department to be specially 
qualified by reason of facilities, personnel, experience and 
demonstrated reliability, to Investigate, test and evaluate 
Industrialized buildings; to list such buildings complying 
with standards at least equal to those promulgated by the 
board; to provide adequate follow-up services at the point 
of manufacture to ensure that production units are In full 
compliance; and to provide a label as evidence of 
compliance on each manufactured section or module. 

"Department" means the Department of Housing and 
Community Development. 

"Industrialized building" means a combination of one or 
more sections or modules, subject to state regulations and 
including the necessary electrical, plumbing, heating, 
ventilating and other service systems, manufactured off-site 
and transported to the point of use for installation or 
erection, with or without other specified components, to 
comprise a finished building. Manufactured homes defined 
In § 36-85.3 and certified under the provisions of the 
National Manufactured Housing Construction and Safety 
Standards Act shall not be considered industrialized 
buildings for the purpose of this law. 

"Local bulldlng official" means an official designated by 
any city, town, or county to enforce structural, plumbing, 
electrical, mechanical or other building regulations for 
safety to life, health and property. 

"Model" means a specific design, as designated by the 
producer, of an Industrialized building. Production 
buildings of any model may Include variations and options 
that do not affect compliance with the standards governing 
structural, plumbing, mechanical or electrical systems or 
any other Items governed by these regulations. 

"fJfliee et stEtte Bllh'd!Hg ~ - !lie emee ef !lie 
DepaFtmeat ef Hoesing 811<1 Cammenl!y Development 
wlliell IIBs i>eeB ~esignetea t& eBHY eel !lie st&te pt&B fer 
enloreemeet ef !lie Virgiala Iaaustriall•eEI Building 811<1 
Manulaelurea Herne 8efe!y RegulatioBS. 

"Registered" means an lndustrlallzed building which 
displays a registration seal issued by the Department of 
Housing and Community Development In accordance with 

Article 5 of these regulations. 

"Regulations" means regulations as defined by Section 
100.1. 

"State bullding official" means the emee ef state 
Builoling Code Enforcement Office . 

"The law" or "this law" means the Virginia 
Industrialized Building Safety Law as embraced In Chapter 
4 (§ 36-70 et seq.) of the Code of Virginia. 

ARTICLE 3. 
SAFETY STANDARDS FOR INDUSTRIALIZED 

BUILDINGS. 

SECTION 300.0. REQUIREMENTS. 

300.1. Hazards prohibited and standards specified: 
Industrialized buildings produced after the effective date of 
these regulations shall be reasonably safe for the users 
and shall provide reasonable protection to the public 
against hazards to life, health and property. Compliance 
with all applicable requirements of the ee<1e codes and 
standards specified in Section 301.0, subject to the 
specified time limitations, shall be acceptable evidence of 
compliance with this provision. 

SECTION 301.0. REFERENCE STANDARDS. 

301.1. Reference standards and time limits established: The 
standards and time limitations specified below are those 
referred to in Section 300.0: 

BOCA NATIONAL BUILDING CODE 

Published by: Building Officials and Code 
Administrators International, Inc. (BOCA), 4051 West 
Flossmoor Road, Country Club Hills, Illinois 60477 
·5795 

h !984 E<litieB - uetil Jooe !; ~ 

I. 1987 Edition · until April 1, 1991 

2. 1990 Edition • no time limit 

BOCA NATIONAL PLUMBING CODE 

h !984 E<litieB - uetil Jooe !; ~ 

1. 1984 Edition • until April 1, 1991 

2. 1990 Edition • no time limit 

BOCA NATIONAL MECHANICAL CODE 
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1. 1987 Edition - until April 1, 1991 

2. 1990 Edition - no time limit 

NATIONAL ELECTRICAL CODE - NFPA NO. 70 

Published by: National Fire Protection Association, 
Batterymarch Park, Quincy, Massachusetts 02269 

h lll84 B<li!ioo - lffi!il """" !-; !988 

a. ~ B<li!ioo - ..., lime HmH 

1. 1987 Edition - until April 1, 1991 

2. 1990 Edition - no time limit 

301.2. Optional standard: The following standard may be 
used for one and two family dwellings only, as an 
alternative to the standards specified in Section 301.1. 

ONE AND TWO FAMILY DWELLING CODE 

Jointly published by: BOCA; Southern Building Code 
Congress International, 900 Montclair Road, 
Birmingham, Alabama 35213; International Conference 
of Building Officials, 5360 South Workman Mill Road, 
Whittier, California 90601 

h ~ B<li!ioo 11ft& lll84 Sijpplemeat - ll!l!ll .lime !-; 
!988 

a. !986 B<li!ioo 11ft& ~ Sijpplemeal - oo lime HmH 

1. 1986 Edition and 1987 Supplement - unUI April 1, 
1991 

2. 1989 Edition and 1990 Supplement - no time limit 

301.3. General amendment to reference codes and 
standards: All requirements of the referenced model codes 
and standards that relate to fees, permits, certificates of 
use and occupancy, approval of plans and specifications 
and other procedural, administrative and enforcement 
matters are deleted and replaced by the procedural, 
administrative and enforcement provisiOns of these 
regulations and the applicable provisions of Article 1 of 
the Virginia Uniform Statewide Building Code. 

aGl-.4. Selae•ea jeiHis1 Sekle!' er ffiaf eeatnlalag gpenteF 

ll>nR 9.a%- ieR<I - R9t be - iR jl6lable - seF¥iee 
er pelable waleF aisl•il!llliea jlijliRg, 

301.5. Insect screens: Every door and window or other 
outside opening used for ventilation purposes serving any 
building containing habitable rooms, food preparation 
areas, food service areas, or any areas where products 
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used in food for human consumption are processed, 
manufactured, packaged or stored, shall be supplied with 
approved tight fitting screens of not less than 16 mesh per 
Inch. 

ARTICLE 4. 
COMPLIANCE ASSURANCE AGENCIES. 

SECTION 400.0. PROCEDURES FOR APPROVAL. 

400.1. Application to administrator: Application may be 
made to the administrator for acceptance as a compliance 
assurance agency as defined in Article 2. Application shall 
be made under oath and shall be accompanied by 
information and evidence that is adequate for the 
administrator to deleFmlaewhelher determine whether the 
applicant is specially qualified by reason of facilities, 
personnel, experience and demonstrated reliability to 
investigate, test and evaluate industrialized l!lllldiag 
buildings tor compliance with these regulations, and to 
provide adequate follow-up and compliance assurance 
services at the point of manufacture. 

Note: A suggested format for the application for 
acceptance as a compliance assurance agency may be 
obtained from the OOiee at Slate B11ilaiag Code 
Enforcement Office . 

400.2. Freedom from conflict of interest: A compliance 
assurance agency shall not be affiliated with nor 
influenced or controlled by producers, suppliers, or 
vendors of products in any manner which might affect its 
capacity to render reports of findings objectively and 
without bias. A compliance assurance agency Is judged to 
be free of such affiliation, influence, and control if It 
complies with all of the following conditions: 

!. It has no managerial affiliation with producers, 
suppliers or vendors, and is not engaged in the sate or 
promotion of any product or material. 

2. The results of its work accrue no financial benefits 
to the agency through stock ownership and the like, of 
any producer, supplier or vendor of the product 
involved. 

3. Its directors and other management personnel, In 
such capacities, receive no stock option, or other 
financial benefit from any producer, supplier, or 
vendor of the product involved. 

4. It has sufficient interest or activity that the toss or 
award of a specific contract to determine compliance 
of a producer's, supplier's or vendor's product with 
these regulations would not be a determining factor in 
its financial well-being. 

5. The employment security status of its personnel is 
tree of influence or control by producers, suppliers, or 
yendors. 
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400.3. Information required by the administrator: The 
following information and criteria will be considered by 
the administrator in designating compliance assurance 
agencies: 

1. Names of officers and location of offices. 

2. Specification and description of services proposed to 
be furnished under these regulations. 

3. Description of qualifications of personnel and their 
responsibilities. Personnel involved in system analysis, 
design and plans review, compliance assurance 
inspections, and their supervisors shall meet the 
requiremenis of the American Society for Testing and 
Materials (ASTM) Standards E-541-84, Criteria for 
Agencies Engaged in System Analysis and Compliance 
Assurance for Manufactured Buildings. 

4. Summary of experience within the organization. 

5. General description of procedures and facilities to 
be used in proposed services, including evaluation of 
the model, factory follow-up, quality assurance, 
labeling of production buildings, and specific 
information to be furnished on or with labels. 

6. Procedures to deal with any defective buildings 
resulting from oversight. 

7. Acceptance of these services by independent 
accrediting organizations and by other jurisdictions. 

8. Proof of independence and absence of conflict of 
interest. 

ARTICLE 5. 
LABELING, REGISTRATION AND FEES. 

SECTION 500.Q. LABELS. 

500.1. Minimum information required: Every registered 
industrialized building shall be marked with a label, seal, 
or similar evidence of compliance supplied by the 
compliance assurance agency that includes the following 
information directly or by reference: 

1. Name and address of compliance assurance agency. 

2. List of codes and standards for which the building 
has been evaluated, inspected and found in 
compliance by the compliance assurance agency and 
the type of construction classification, the use group 
classification and occupancy under those codes and 
standards. 

3. Serial number of label. 

4. Special instructions for handling, installation and 
erection, or list of such instructions that are furnished 
separately with the building. 

5. Special conditions or limitations of use of the 
building under the standards for which the building 
has been evaluated, or list of such conditions and 
limitations that are furnished separately with the 
building. 

500.2. Mounting of label: To the extent practicable, the 
label shall be so installed that it cannot be removed 
without destroying it. It shall be applied in the vicinity of 
the electrical distribution panel or other location that ls 
readily accessible for inspection. When a building is 
comprised of more than one section or module, the 
required label may be furnished as a single label for the 
entire building, provided each section or module is 
marked by the compliance assurance agency in a clearly 
identifiable manner that is listed with the label. 

500.3. Manufacturer's data plate and other markings: The 
following information shall be placed on one or more 
permanent manufacturer's data plates in the vicinity of the 
electrical distribution panel or in some other location that 
is readily accessible for inspection. The compliance 
assurance agency shall approve the form, completeness 
and location of the data plate to include the information 
listed below: 

1. Manufacturer's name and address. 

2. Serial number of the label of the compllance 
assurance agency. 

3. Serial number of the building. 

4. Name of manufacturer and model designation of 
major factory installed appliances. 

5. Where applicable, identification of permissible type 
of gas for appliances, designation of electrical ratings 
for single and multiple cord entrance, and directions 
for water and drain connections. 

6. Serial number of the registration seal. 

7. Seismic design zone number. 

8. Design Loads: Live load, Dead load, Snow load, and 
Wind load. 

500.4. Label control: The labels shall be under direct 
control of the compliance assurance agency until applied 
by the manufacturer to buildings that comply fully with 
these regulations. The manufacturer shall place lis order 
for labels with the compliance assurance agency. The 
manufacturer is not permitted to acquire labels from any 
other source. Each compliance assurance agency shall 
keep a list of the serial numbers of labels issued to each 
manufacturer's plant in such manner that a copy of the 
record can be submitted to the administrator upon request. 

SECTION 501.0. REGISTRATION OF LABELED 
UNITS. 
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501.1. Industrialized buildings eligible for registration: Any 
industrialized building must meet the following 
requirements to be registered and eligible for a Virginia 
Registration Seal: 

l. The design of the building has been found by a 
compliance assurance agency to be in full compliance 
with these regulations; and 

2. The compliance assurance agency has conducted 
any necessary testing and evaluation of the building 
and its component parts; and 

3. The compliance assurance agency has provided the 
required inspections and other quality assurance 
follow-up services at the point of manufacture to 
assure the building complies with these regulations; 
and 

4. The bullding has been provided with appropriate 
evidence of such compliance with a label, seal or 
similar device permanently affixed by the compliance 
assurance agency. 

501.2. Registration seal for industrialized buildings: 
Registered industrialized buildings shall be marked with an 
approved registration seal issued by the department. The 
seal shall be applied bY the manufacturer to a registered 
industrialized building intended for sale or use in Virginia 
prior to the shipment of the building from the place of 
manufacture. 

501.2.1. Number of seals required: Registered industrialized 
buildings shall bear a registration seal for each dwelling 
unit in residential occupancies. For nonresidential 
occupancies, a registration seal is required for each 
registered building of a single occupancy and use group. 

501.3. Issl!e Purchase of registration seals !Ill& fees : 
Approved registration seals may be purchased from the 
Department of Housing and Community Development in 
advance of use. The fee for each registration seal shall be 
set by the board. Checks shall be made payable to 
"Treasurer of Virginia." Payment tor the seals shall 
(must) be received by the administrator before the seals 
can be sent to the user. 

501.4. Mounting of registration seal: To the extent 
practicable, the registration seal shall be installed so that 
it cannot be removed without destroying it. It shall be 
installed near the label applied by the compliance 
assurance agency. 

ARTICLE 6. 
INSTALLATION REQUIREMENTS. 

SECTION 600.0. MANUFACTURER'S INSTRUCTIONS. 

600.1. General: The manufacturer of each industrialized 
bullding shall provide with each, building specifications or 
instructions, or both, for handling, instaJling or erecting the 
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building. Such instructions may be included as part of the 
label from the compliance assurance agency or may be 
furnished separately by the manufacturer of the building. 
The manufacturer shall not be required to provide the 
foundation and anchoring equipment for the industrialized 
building. 

600.2. Installations: Persons or firms lnstall/ng or erecting 
registered Industrialized buildings shall install or erect the 
building in accordance with the manufacturer's 
instructions. 

PART TWO. 
MANUFACTURED HOMES SUBJECT TO FEDERAL 

REGULATIONS. 

ARTICLE 11. 
ADMINISTRATION. 

SECTION 1100.0. GENERAL. 

110o.t. Title: Articles 11 through 14 shall be known as the 
Virginia Industrialized Building and Manufactured Home 
Safety Regulations · Part Two. Part Two shall mean the 
Virginia Industrialized Building and Manufactured Home 
Safety Regulations · Part Two. 

1100.2. Authority: These regulations are adopted according 
to the authority granted the Board of Housing and 
Community Development by the Virginia Manufactured 
Housing Construction and Safety Standards Law, Chapter 
4.1, Title 36 of the Code of Virginia. 

1100.3. Application: Part Two shall apply to manufactured 
homes as defined in Section 1200.0. 

1100.4. Effective date: The effective date of Part Two of 
these regulations is Mareh !, HISS (DATE TO BE 
INSERTED). 

SECTION !101.0. ENFORCEMENT GENERALLY. 

1101.1. Federal regulation: Enforcement of Part Two shall 
be in accordance with the Federal Manufactured Home 
Procedural and Enforcement Regulations, enacted May 13, 
1976, under authority granted by Section 625 of the Act, 
and designated as Part 3282, Chapter XX, Title 24 of the 
department's regulations. (Part 3282 consists of subparts A 
through L, with Sections numbered 3282.1 through 
3282.554, and has an effective date of June 15, 1976.) 

1101.2. Delegation of authority: The Department of Housing 
and Community Development is delegated all lawful 
authority for the enforcement of the federal standards 
pertaining to manufactured homes by the administrator 
according to § 36-85.5 of the Code of Virginia. The 
Division of Building Regulatory Services of the Department 
of Housing and Community Development is desiguated as a 
state administrative agency in the HUD enforcement 
program, and shall act as an agent of HUD. The 
administrator is authorized to perform the activities 
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required of an SAA by the HUD enforcement plan, 
including (but not limited to) investigation, citation of 
violations, handling of complaints, conducting hearings, 
supervising remedial actions, monitoring, and making such 
reports as may be required. 

SECTION 1102.0. ENFORCEMENT IN LOCALITIES. 

1102.1. Responsibility of local building officials: Ail local 
building officials are authorized by § 36-85.11 of the Code 
of Virginia to enforce the provisions of Part Two within 
the limits of their jurisdiction. Such local building officials 
shall enforce Part Two, subject to the general oversight of 
the division, and shall not permit the use of any 
manufactured home containing a serious defect or 
imminent safety hazard within their jurisdiction. 

1102.2. Effect of label: Manufactured homes displaying the 
HUD label shall be accepted in ail localities as meeting 
the requirements of this Law, which supersede the 
building codes of the counties, municipalities and state 
agencies. Notwithstanding this provision, local building 
officials are authorized to carry out the following functions 
with respect to manufactured homes displaying the HUD 
label, provided such functions do not involve disassembly 
of the units or parts of the units, change of design, or 
result in the imposition of more stringent conditions than 
those required by the federal regulations: 

I. They shall verify that it has not been damaged in 
transit to a degree that would render it unsafe. Where 
indicated, tests may be made for tightness of plumbing 
systems and gas piping, and electrical short circuits at 
meter connections. 

2. They shall verify that supplemental components 
required by the label or Part Two are properly 
provided. 

3. They shall verify that installation or erection 
instructions are observed. 

4. They shall verify that any special conditions or 
limitations of use stipulated by the label in accordance 
with the standards or Part Two are observed. 

5. They shall enforce applicable requirements of Part 
Two and the USBC - Volume I for alterations and 
additions to manufactured homes, and may enforce 
the USBC - Volume II for maintenance of the homes. 

6. They shall enforce the requirements of the Uniform 
Statewide Building Code applicable to utility · 
connections, site preparation, fire limits, building 
permits, skirting, certificates of use and occupancy, 
and ail other applicable requirements, except those 
governing the design and construction of the labeled 
units. 

7. They may verify that a manufactured home 
displays the required HUD label. 

8. They may verify that nonconforming items have 
been corrected. 

1102.3. Action upon noncompliance: Whenever any local 
building official finds that a manufactured home delivered 
for use in his jurisdiction is in violation of Part Two, he 
shall initiate the corrective procedure required, in 
accordance with Part Two. 

1102.4. Report to the department: Whenever any 
manufactured home is moved from a local jurisdiction 
before a noted violation has been corrected, the building 
official shall make a prompt report of the circumstances 
to the administrator. The report shall include a list of 
uncorrected violations, all information pertinent to 
identification and manufacture of the home contained on 
the label and the data plate, the destination of the home 
if known, and the name of the party responsible for 
moving it. 

SECTION ll03.0. DISTRIBUTORS AND DEALERS. 

ll03.1. Alterations: No distributor or dealer shall perform 
or cause to be performed any alteration affecting one or 
more requirements set forth in the federal standards, 
except those alterations approved by the administrator. 

ll03.1.1. Assistance from local building officials: In 
handling and approving dealer requests for alterations, the 
administrator may be assisted by local building officials. 
The building officials shall report violations of this section 
and failures to conform to the terms of their approval to 
the· administrator. 

1103.2. Installations: Distributors or dealers installing or 
setting up a manufactured home shall peform such 
installation in accordance with the manufacturer's 
installation instructions or other support and anchoring 
system approved by the building official in accordance 
with Section ~ 620.0 of the USBC - Addendum I 1 • 

1103.3. Prohibited resale: No distributor or dealer shall 
offer for resale any manufactured home possessing a 
serious defect or imminent safety hazard. 

SECTION ll04.0. CONTINUING ENFORCEMENT. 

1104.1. Inspections: At any time during regular business 
hours when a manufactured home is located on a dealer's 
or distributor's lot and offered for sale, the administrator 
shall have authority to inspect such home for transit 
damages, seal tampering, violations of the federal 
standards and the dealer's or distributor's compliance with 
applicable state and federal laws and regulations. 

The administrator shall give written notice to the dealer 
or distributor when any home inspected does not comply 
with the federal standards. 

SECTION ll05.0. CONSUMER COMPLAINTS. 
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1105.1. Reports: The administrator shall receive all 
consumer complaints on manufactured homes reported to 
the department by owners, dealers, distributors, code 
officials, and other state or federal agencies. The 
administrator may request such reports to be submitted by 
letter or on a report form supplied by the department. 

1105.2. Inspections: The administrator may conduct, or 
cause to be conducted, an on-site inspection of a 
manufactured borne at the request of the owner reporting 
a complaint with the home or under the following 
conditions with the permission of the owner of the home. 

I. The dealer, distributor or manufacturer requests an 
on-site inspection; or 

2. The reported complaint indicates extensive and 
serious noncompliances; or 

3. Consumer complaints lead the SAA to suspect that 
classes of homes may be similarly affected; or 

4. Review of manufacturer's records, corrective action, 
and consumer complaint records leads the 
administrator to suspect secondary or associated 
noncompliances may also exist in a class of homes. 

1105.2.1. Coordination of inspections: When conducting an 
on-site inspection of a home involving a consumer 
complaint, the administrator may request the dealer, 
distributor, and manufacturer of the home to have a 

i representative present to coordinate the Inspection and 
investigation of the consumer complaint. 

1105.3. Determination: After reviewing the complaint report 
or the on-site Inspection of the home Involved, the 
administrator shall, where possible, indicate the cause of 
any nonconformance and, where possible, indicate the 
responsibility of the manufacturer, dealer, distributor or 
owner for the noncompliance and any corrective action 
necessary. 

1105.4. Referral: The administrator shall refer to the 
manufacturer of the home, in writing, any consumer 
complaint concerning that home reported to the 
administrator. The administrator may refer any such 
reported complaint to HUD, to the SAA in the state where 
the manufacturer is located and to the inspection agency 
involved with certifying the home. 

1105.4.1. Referral to the Virginia Department of Motor 
Vehicles: When a review of the reported complaint or the 
on-site investigation of the complaint indicates a dealer or 
distributor is in violation of or has violated these 
regulations, the administrator shall refer the complaint to 
the DMV and shall provide such assistance and reports as 
requested by DMV in their handling of the complaint. 

1105.5. Follow-up: The administrator shall assist the owner, 
dealer, distributor and manufacturer in resolving consumer 
complaints. The administrator shall monitor the 
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manufacturer's performance to assure compliance with 
Subpart I of the federal regulations for consumer 
complaint handling and shall take such actions as are 
necessary to assure compliance of all involved parties with 
appllcable state and federal regulations. 

ARTICLE 12. 
DEFINITIONS. 

SECTION 1200,0. DEFINITIONS. 

1200.1. Definitions from Part One: Terms defined in Part 
One (Article 2) shall have the same meaning in Part Two, 
unless otherwise specifically indicated. Terms defined 
within the Federal Manufactured Home Construction and 
Safety Standards and the Federal Manufactured Home 
Procedural and Enforcement Regulations, as adopted by 
the United States Department of Housing and Urban 
Development, shall have the same meanings in these 
regulations. 

1200.2. Additional definitions: 

"Act" or "The Act" means the National Manufactured 
Housing Construction and Safety Standards Act of 1974, 
Title VI of the Housing and Community Development Act 
of 1974 (42 U.S.C. 5401, et seq.). 

uAdministrator" means the Director of the Department 
of Housing and Community Development or his designee. 

"Dealer" means any person engaged in the sale, leasing, 
or distribution of new manufactured homes primarily to 
persons who in good faith purchase or lease a 
manufactured home for purposes other than resale. 

"Defect" means a failure to comply with an applicable 
federal manufactured home construction and safety 
standard that renders the manufactured home or any part 
of the home unfit for the ordinary use of which it was 
intended, but does not result In an Imminent risk of death 
or severe personal Injury to occupants of the affected 
home. 

"Distributor" means any person engaged in the sale and 
distribution of manufactured homes for resale. 

"HUD" means the United States Department of Housing 
and Urban Development. 

"Imminent safety hazard" means a hazard that presents 
an imminent and unreasonable risk of death or severe 
personal injury that may or may not be related to failure 
to comply with an applicable federal manufactured home 
construction or safety standard. 

"Label" or "certification label" means the approved 
form of certification by the manufacturer that, under 
Section 3282.362(c)(2)(i) of the Aet Manufactured Homes 
Procedural and Enforcement Regulations , is permanently 
affixed to each transportable section of each manufactured 
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home manufactured for sale to a purchaser in the United 
States. 

"Manufactured home" means a structure subject to 
federal regulation which is transportable in one or more 
sections; is eight estlyfeet body feet or more in width and 
40 body feet or more in length in the traveling mode, or 
is 320 or more square feet when erected on site; is built 
on a permanent chassis; is designed to be used as 
single-family dwelling, with or without a permanent 
foundation, when connected to the required utilities; and 
includes the plumbing, heating, air-conditioning, and 
electrical systems contained in the structure. 

"Manufacturer" means any person engaged in 
manufacturing or assembling manufactured homes, 
including any person engaged in importing manufactured 
homes. 

"Noncompliance" mr:ans a failure of a manufactured 
home to comply with a federal manufactured home 
construction or safety standard that does not constitute a 
defect, serious defect, or imminent safety hazard. 

"Purchaser" means the first person purchasing a 
manufactured home in good faith for purposes other than 
resale. 

"Secretary" means the Secretary of the United States 
Department of Housing and Urban Development. 

"Serious defect" means any failure to comply with an 
applicable federal manufactured home construction and 
safety standard that renders the manufactured home or 
any part thereof not fit for the ordinary use for which it 
was intended and whicP results in an unreasonable risk of 
injury or death to occupants of the affected manufactured 
home. 

"Standards" or "federal standards" means the Federal 
Manufactured Home Construction and Safety Standards 
adopted by HUD, in accordance with authority in the Act. 
Said standards were enacted December 18, 1975, and 
amended May 11, 1976, to become effective June 15, 1976. 

"State administrative agency" or "SAA" means the 
Department of Housing and Community Development 
which is responsible for the administration and 
enforcement of this law throughout Virginia and of the 
plan authorized by § 36-85.5 of the Code of Virginia. 

ARTICLE 13. 
SAFETY STANDARDS. 

SECTION 1300.0. FEDERAL STANDARDS. 

1300.1. Compliance required: Manufactured homes 
produced on or after June !5, 1976, shall conform to all 
the requirements of the federal standards, as amended. 

SECTION 1301.0. MOUNTING AND ANCHORING. 

1301.1. Reference to Uniform Statewide Building Code; 
Mounting and anchoring of manufactured homes shall be 
in accordance with the applicable FeeqHiFemenls 
requirements of the l-981 1990 Edition of the Virginia 
Uniform Statewide Building Code. 

ARTICLE 14. 
VIOLATIONS. 

SECTION 1400.0. VIOLATIONS. 

1400.1. Notice of violation: Where the administrator finds 
any violation of the provisions of these regulations, a 
notice of violation shall be Issued. This notice of violation 
shall order the party responsible to bring the unit into 
compliance, within a reasonable time. 

1400.2. Appeals to notice of violation: Parties aggrieved by 
the findings of the notice of violation may appeal to the 
State Building Code Technical Review Board, which shall 
act on the appeal in accordance with the provisions of the 
USBC - Volume I. The aggrieved party shall file the 
appeal within 10 days of the receipt of the notice of 
violation. Unless, the notice of violation Is revoked by the 
review board, the aggrieved party shall comply with the 
stipulations of the notice of violation. 

1400.3. Penalty: Any person, firm or corporation violating 
any provisions of these regulations shall, upon conviction, 
be considered guilty of a misdemeanor in accordance with 
§ 36-85.12 of the Code of Virginia. 

l-981 1990 EDITION. 

VIRGINIA INDUSTRIALIZED BUILDING AND 
MANUFACTURED HOME SAFETY 

REGULATIONS. 
ADDENDA. 

ADDENDUM 1. 
REQUIREMENTS FOR MOUNTING AND ANCHORING 

MOBILE UNITS AND MANUFACTURED HOMES. 

The following requirements are from the l-981 1990 
Edition of the Virginia Uniform Statewide Building Code: 

SECTION (¥.!M 620.0 . MOBILE UNITS AND 
MANUFACTURED HOMES. 

6U+. 620.1. General; Mobile units, as defined in Section 
201.0 shall be designed and constructed to be transported 
from one location to another and not mounted on a 
permanent foundation. Manufactured homes shall be 
designed and constructed to comply with the Federal 
Manufactured Housing Construction and Safety Standards 
and used with or without a permanent foundation. 

~ 620.2. Support and anchorage of mobile units: The 
manufacturer of each mobile unit shall provide with each 
unit specifications for the support and anchorage of the 
mobile unit. The manufacturer shall not be required to 
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provide the support and anchoring equipment with the 
unit. Mobile units shall be supported and anchored 
according to the manufacturer's specifications. The 
anchorage shall be adequate to withstand wind forces and 
uplift as required In Article 11 for buildings and 
structures, based upon the size and weight of the mobile 
unit. 

~ 620.3. Support and anchorage of manufactured 
homes: The manufacturer of the home shall provide with 
each manufactured home printed Instructions specifying 
the location, required capacity and other details of the 
stabilizing devices to be used with or without a permanent 
foundation (i.e., tiedowns, piers, blocking, footings, etc.) 
based upon the design of the manufactured homes. 
Manufactured homes shall be supported and anchored 
according to the manufacturer's printed instructions or 
supported and anchored by a system conforming to 
accepted engineering practices designed and engineered 
specifically for the manufactured home. Footings or 
foundations on which piers or other stabilizing devices are 
mounted shall be carried down to the established frost 
lines. The anchorage system shall be adequate to resist 
wind forces, sliding and uplift as imposed by the design 
loads. 

~ 620.3.1. Hurricane zone: Manufactured homes 
installed or relocated in the hurricane zone shall be of 
hurricane and windstorm resistive design in accordance 
with Federal Manufactured Housing Construction and 
Safety Standards and shall be anchored according to the 
manufacturer's specifications for the hurricane zone. 

The hurricane zone includes the following counties and all 
cities located therein, contiguous thereto, or to the east 
thereof: 

Accomack, King William, Richmond, Charles City, 
Lancaster, Surry, Essex, Mathews, Sussex, Gloucester, 
Middlesex, Southampton, Greensville, Northumberland, 
Westmoreland, Isle of Wight, Northampton, York, 
James City, New Kent, King & Queen, Prince George. 

~ Aaeil91'8ge al usee mai>ile II!Hts am! maaHiaeiHFefl 
11-. Wllea usee mai>ile II!Hts "" usee maaHiaeiHFefl 
ll&mes are l>elBg IBslallefl "" Feleealefl am! 111e 
maaHiaeiHFeF's afiglHal iaslallaliea iasiFHelleas are !WI 
available, lile aaelleFiag syslem; iaelHfliag gf8llll<! aaelleFS, 
sllall ee desigaea by a prefesslenal eagiaeer "" aFellileel 
"" sllall ee as !ellews! 

!-. IIHFFieaae """'* Tieaewas sllall ee !WI mare lile8 
eiglll feel oo eea!eF am! !WI mare lile8 lwe feel -

lile - al lile ""'*' 
;~, ~leallHFFieaae """'* Tleaewas sllall be !WI mare 
lile8 1-i! feel oo eea!eF am! !WI mare lile8 lwe feel 

- 111e eaa m 111e ""'*' 
& Gffl\!00 aaelleF lea<! eapaeily: Baelt gf8llll<! aaelleF 
sllall Be eapal>le m Feslsliag wlillool lalllire 8ft 
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allewaele werl<iag lea<! e<jll8! I& "" exeeeaiag 6,1-00 
peiiBEis piHS a ~ everleaa fae!ef. 

4. Wealller •esislllaee: Gffl\!00 aaebeFS sllall ee 
resislaal I& weallleFiag aele•ieFallea al least e~Hi'laleal 
I& Ilia! pre'llaea ey a eeellng m .me oo s1ea1 
siFappiag al !WI less lile8 9..W ffiHl€eS per ~ feel 
al SIIFiaee eeale<h 

620.4. Used mobile/manufactured homes: When used 
manufactured homes or used mobile homes are being 
installed or relocated and the manufacturer's original 
installation instructions are not available, installations 
complying with the applicable portions of NCSBCS/ ANSI 
A225.1 listed in Appendix A shall be accepted as meeting 
the USBC. 

620.5. Skirting: Manufactured homes installed or relocated 
after July I, 1990, shall have skirting installed within 60 
days of occupancy of the home. Skirting materials shall be 
durable, suitable for exterior exposures, and installed in 
accordance with the manufacturer's installation 
instructions. Skirting shall be secured as necessary to 
ensure stability, to minimize vibrations, to minimize 
suscept/b/1/ty to wind damage, and to compensate for 
possible frost heave. Each manufactured home shall have 
a minimum of one opening in the skirting providing access 
to any water supply or sewer drain connections under the 
home. Such openings shall be a minimum of 18 Inches in 
any dimension and not less than three square feet in area. 
The access panel or door shall not be fastened in a 
manner requiring the use of special tool to open or 
remove the panel or door. On-site fabrication of the 
skirting by the owner or installer of the home shall be 
acceptable, provided that the material meets the 
requirements of the USBC. 

******** 
Title Q1 Regulations: VR 394-01-42. Virginia Liquefied 
Petroleum Gas Regulations/ - 1990 • 

Statutory Authority: §§ 27-87 of the Code of Virginia. 

Public Hearing Date: August 20, 1990 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The Virginia Liquefied Petroleum Gas Regulations, 
1990 editiop, is a mandatory, statewide, uniform 
regulation that must be complied with in the design, 
construction, location, installation, and operation of 
equipment for storing, handling, transporting by tank 
truck or tank trailer, and utilizing L-P gases for fuel 
purposes, and for the odorization of L-P gases in order 
to protect individuals and property from fire and 
explosion hazards. All law-enforcement officers are 
empowered to enforce the regulations. 
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The 1990 edition of the Virginia Liquefied Petroleum 
Gas Regulations has been updated to reference the 
1989 edition of the Standard for Storage and Handling 
of Liquefied Petroleum Gases • NFPA 58, and the 
1988 edition of the National Fuel Gas Code · NFPA 
54/ANSI Z223.1. 

VR 394·01·42. Virginia Liquefied Petroleum Gas 
Regulations/1990. 

SECTION 100.0. GENERAL. 

100.1. Title: The title of these regulations shall be the 
Virginia Liquefied Petroleum Gas Regulations. Except as 
otherwise indicated, regulations shall mean the l-lll!-7 1990 
Edition of the Virginia Liquefied Petroleum Gas 
Regulations. 

100.2. Authority: These regulations are adopted according 
to authority granted the Board of Housing and Community 
Development by the Liquefied Petroleum Gases Law, 
Chapter 7, Title 27, of the Code of Virginia. 

100.3. Adoption: '~'~lese The 1990 edition of these 
regulations were adopted by order of the Board of Housing 
and Community Development on Navemaer l+, l-lll!-7 
(DATE TO BE INSERTED . This order was prepared 
according to the requirements of the Administrative 
Process Act. The order is maintained as part of the 
records of the Department of Housing and Community 
Development, and is available for public inspection. 

100.4. Effective date: The l-lll!-7 19.90 Edition of the Virginia 
Liquefied Petroleum Gas Regulations shall become 
effective on Mare!>±-; l-9U (DATE TO BE INSERTED) . 

100.5. Minimum standards for equipment: The design, 
construction, location, installation and operation of 
equipment for the storage, handling, odorization, 
transportation and use of liquefied petroleum gases shall 
conform to the minimum standards established by these 
regulations. 

100.6. Model codes: The following model codes, and all 
portions of other model codes and standards that are 
referenced therein, are adopted and incorporated in these 
regulations: 

A. Standard for Storage and Handling of Liquefied 
Petroleum Gases · NFPA 58 ( l-9U 1989 Edition) 

B. National Fuel Gas Code · NFPA 54 ( l-W4 1988 
Edition) (ANSI Z223.1 l-W4 1988 ) 

100.7. Exception: Where the Uniform Statewide Building 
Code is applicable, it shall take precedence over these 
regulations. 

* * * * * "' * * 

Title Qf Regulation: VR 394-01·103. Multifamily 

Rehabilitation Loan Program (Formerly: Multifamily 
Rehabilitation and Energy Conservation Loan Program). 

Publication Date: VA.R. 5:14 171H717 April 10, 1989. 

Pursuant to the agency's desire to republish substantive 
changes in previously submitted proposed regulations for 
the Multifamily Rehabilitation Loan Program, VR 
394-0l-103, the previous submission is withdrawn In its 
entirety. A new set of proposed regulations is being 
submitted entitled Multi-Family Loan Program. 

******** 

Title of Regulation: VR 394-01·103. Multifamily 
Rehabilitation &IN! E!let'gy Goaservatioo Loan Program. 

Statutory Authority: § 36·141 et seq. of the Code of 
Virginia. 

Public Hearing Date: N I A · Written comments may be 
submitted until July 5, 1990. 

(See Calendar of Events section 
for additional information) 

Summary: 

Responding to critical housing problems facing the 
Commonwealth, as documented in the 1987 Annual 
Report of the Virginia Housing Study Commission, the 
Governor and the General Assembly establlshed the 
Virginia Housing Partnership Revolving Loan Fund. 
The purpose of the fund is to increase the availabillty 
of decent and affordable housing for low and 
moderate income Virginia residents. The Multifamily 
Loan Program provides low interest loans from the 
Virginia Housing Partnership Fund. This program is 
available to owners of rental housing. The purpose of 
the program is to increase the supply and quality of 
rental housing avallable for low and moderate income 
residents. 

These regulations include amendments to Part I, 
Definitions; Part II, Eliglblllty; Part III, Occupancy and 
Rent Requirements; Part IV, Distribution of Funds; 
Part V, Loan Terms and Conditions; Part VI, 
Displacement; and Part VII, Evaluation Criteria. 

VR 394·0H03. Multifamily Loan Program. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
guidelines shall have the following meaning unless the 
context clearly indicates otherwise: 
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9f eKierler meEii!ieallaa fllREie Ia RR eligil>le pFaperty Ia 
eampeasate !9f a ElisableEI persea's reEiueeEI mebility er 
al>ilily Ia perform aeeessary, everyday 1as1<s Ia tile llem&. 

"Acquisition" means the purchase of real property. 

"Applicant" Is a aoRprefit, IReerperateEI orgaRi•allea er 
geverRmeatal elllity wllleft lias submitted Ia tile state, RR 
appllealieR tor coRsiEieralieR te beeGme a leealc 
aEimiaistrater a! tile Multifamily lleuslag Rehabilltatiea 
BREI g,.ergy Ceaservaliea !.eaR Program. means an 
Individual incorporated nonprofit, for-profit, or government 
entity, that makes application for funds under the Virginia 
Housing Partnership Fund. 

"Application" is the written request for a Joan or grant 
funding under the Virginia Housing Partnership Fund. 

"Appraised value" Is tile - a! tile 11eme as 
EletermlaeEI by RR IREiepeaEieRt lee appraiser means the 
monetary worth of property as determined by an appraiser 

"Area median income" means the median income 
established by HUD Heffi lime Ia lime for various areas 
a! tile Cemmea·Nealth, .,. tile state meEIIeft laeome, meaRS 

tile statewide meEIIeft iaeome, as established by tile 
Yai•;erslty a! Virgiaia Ceftlar !ar Pahlie Serviees . 

"Assessed value" is a monetary worth of the 
facility /property as determined by the real estate 
assessment office of the local government where the same 
is located for tax purposes. (The applicable assessed value 
shall be that value In effect as of the date of the 
application.) 

"Borrower" is tile JJSFSenEs), ~ neapretit SF 
fer prefil ergani•atiea wile lias i>eeR appreved by tile state, 
!9f !anEIIeg m.m tile mulll!amily rehabllltalieR BREI eRergy 
eeRservaliea leRR pregram means the individual, for-profit, 
nonprofit or government entity that has been approved for 
funding under the Virginia Housing Partnership Fund . 

"DHCD" means the Department of Housing and 
Community Development. 

"Energy grant" means a grant, available as a result of 
federal energy litigation, which may be awarded to pay 
for certain energy-related Improvements. 

"Energy-related improvements" means physical 
Improvements to structures which are being rehabilitated 
which contribute to fuel cost savings and overall less 
energy consumption, and which have been so designated 
by this department. 

"Fund" means the Housing Partnership Revolving Loan 
Fund. 

"General improvements" means impFevement!:l made f&F 
tile purpese a! mal<iBg lleiiSiag mere Elesiral>le Ia llYe iD 
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er Ia malle tile lleme mere habitable. 'l'llese lmpre·;emeats 
fmiSI 1>e permaaeRt BREI may IRelll<le additions, alterations, 
renovations, or repairs Ia tile lleme made for the purpose 
of making housing more habitable and more desirable to 
Jive in . Improvements shall not include materials, fixtures, 
or landscapes of a type or quality which exceed that 
customarily used in the locality for properties of the same 
general type as the property to be improved. 

"Grant" means funds provided to program recipients 
under the Virginia Housing Partnership Fund. 

"Grant agreement" means the contract between DHCD 
and the project sponsor containing the terms and 
conditions provided for within the program. 

"Gross income" is the total income from all sources and 
before taxes or withholdings of all residents er residing in 
a housing unit, age 18 or older r Hem all seurees BREI 
l>e!are iDKes er witl>hol<!iRg . 

"HQS" means HYP the Housing and Urban Development 
Section 8 Housing Quality Staadara Standards . 

"Household" means all persons related or unrelated 
Jiving together as one economic unit. 

"HUD" means the Department of Housing and Urban 
Development. 

"Individual" is a single person who submits an applicant 
pursuant to the program guidelines. 

"Loan" means money lent with interest for a specified 
period of time. 

"Loan application" is Ia means the request Ia a leeal 
aamlaistrater er VHBA, by tile berrewers, Ia - for 
funding for purposes as defined in the Multifamily 
Rehabllitatiea BREI g,.epgy Ceaservatiea !.eaR Pregram 
Culdeliaes program guidelines . 

!.!l.eeal admiaistrater" Is R ll00f>F91itr laeorperated 
ergaai•allea er geverameatal eality, wllh wllleft tile 
Bepar!meat a! Heusiag BREI Cemmuaily Be'lelepmeat, iD 
its sele EliserelieR, eaters iDle a eeRtraet !9f leeal 
admlalstraliea a! tile Mulll!amily Rel>abilitatiea !.eaR 
Pregram. EKamples a! eligil>le leeal aEimiaistraters IRelll<le 
bat are sat Ilflli.ted. t& otties, ceuaties, t~ 
rede·;elepmeat BREI lleiiSiag autl>erlties, eemmuaity aeliRR 
ageaeies, area ageaeies aa agi!lg, iadepeadeat Reaprefil 
lleiiSiag ergaaiatieas BREI a111ers. 

"Loan application date" means the date on which a 
completed application is received by DHCD. 

"Loan note" means the agreement between DHCD and 
the project sponsor pertaining to the terms and conditions 
governing funding. by the Virginia Housing Partnership 
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Fund, including repayment provisions. 

"Lower~income" means 80 of median income for the 
service area as established by the U. S. Department of 
Housing and Urban Development also referred to LMI. 

"Multifamily" means property with two or more 
complete dwelling units. 

"Oil overcharge expenditure trust fUnd" are the United 
States Department of Energy moneys awarded to the 
Commonwealth for specific purposes to resolve alleged 
pricing violations in effect between 1973 and 1981 by 
crude oil providers; also referred to as 011 Overcharge 
Funds. 

"Program" is !he means the plan tor funding under the 
Multifamily Ilaesiag Rekabilitatiaa atHI- Eaergy 
Censervatiea Loan Program. 

11Project sponsor" is a- nenprefit, fer pre fit &F­

gaverameatal eafi.ly seel!!ag Ia aktata Hffi<is f6f' !he 
aeqeisitiaa IHl<lf<» rellabili!atian m n speeHie multifamily 
strH:etu.re iB: aeeerSaRee with the pregram guieleliees means 
an individual, family, nonprofit, for profit or incorporated 
organization that enters into a contract/agreement with 
DHCD to undertake activities in accordance with the 
program guidelines . 

"Rehabilitation" means substantial physical 
improvements/repairs to a facility which will secure it 
structurally, correct building, health or fire safety codes 
related defects, increase energy efficiency and assure safe 
and sanitary operation. 

"Set-aside" means funds reserved for a specified period, 
by the department, to finance a multifamily project. 

"Site control" means the possession of or authorization 
to use real property by means of ownership, lease or 
option. 

"8eA'ieiBg fee!! is "" aaaitiae ta !he lea!l tateFest rate m 
Ill' Ia l-A%- by !he le€a! aamiaistratar f6f' !he perpese '* 
defraying !he east of servieiog !he laa!h 

"State" means the Virginia Department of Housing and 
Community Development 61' at11er eafi.ly deslgnatea by !he 
aepartmeat ta ll€t aa its bekalf , also referred to as DHCD 
and the department . 

"VHDA" means Virginia Housing Development Authority. 

"VHPF" means the Virginia Housing Partnership Fund. 

PART II. 
ELIGIBILITY. 

§ 2.1. Eligil>le le€a! aemials!ratsrs. 

A; ~!snpraf!l argaai•a!isas inearpara!ea ....aer !he laws 

ef the Cammenwealth tH Virgiaia; eF 

B; Go'leramental entities. 

* ;y, Eligible prejeet spansars applicants . 

A. Year I . 1989·90. 

1. Nonprofit organizations; incorporated under the laws 
of the Commonwealth of Virginia; 61' 

2. Governmental entities , including local 
redevelopment and housing authorities ; 

B.¥earH·l900-9h 

h 'l'kese deHRe<l Ia * ';!.,a A; 

a. 3. Private, for-profit earparallsns; organizations; or 

6. 4. Individual investors. 

§ ;y, 2.2. Eligible activities. 

Loan funds may be used to rehabilitate existing 
multifamily housing, or to acquire and rehabilitate existing 
multifamily housing , or to construct new multifamily 
housing. A second priority will include projects which 
involve only acquisition . 

A. MleF aequisitlsn, Hffi<is mast first be liSe<! ta l!rlRg 
!he In rehabilitation projects, property must be brought up 
to HUD Section 8 Housing Quality Standard (HQS). 

B. Energy improvements which exceed HUD Section 8 
Housing Quality Standards are encouraged. Eligible energy 
improvements mast be pfier appro·<'eEI are authorized and 
published by the state. !J'ke fel!ewiag are examples m 
eligible energy tmpravemeats: 

h lastal!aliaa 61' replaeemea! m starm Eleefs aaa 
wisdows; 

a. Caul!<lng/weatkers!ripping; 

6. Re*, Goer aaa wall repair as asseeia!eEI witk 
lnsulallsa lmprsvements; 

+. Feraaee repair. 

C. Funds may also be used for other General 
Improvements. 

D. Luxury improvements are prohibited. 

E. YI>oo eampletiaa m !he rel!abil!tatien, !he preperty 
mast """'l'lY witk .....tag aaa atlier le€a! requirements f6f' 
plaaaea ese, Upon completion of a new construction 
project, the property must meet the Uniform Statewide 
Building Code. 
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F. Reasonable fees and expenses incurred in the process 
of obtaining the loan may be financed in the loan, 
including credit report fee, appraisals, surveys, engineering 
and architectural fees, legal fees, recording costs, and 
commitment fees. 

G. DHCD will accept requests for waivers to one or 
more of the program requirements on a case by case 
basis. In granting such a waiver, DHCD will look at the 
merits of each case relative to need, benefits, and intent 
of the program. 

H. Construction financing will be available only when 
the sponsor can demonstrate that alternative financing is 
not available. Construction financing will only be disbursed 
in order of lien priority. 

I. Refinancing of existing debt may be available if 
necessary for project feasibility. 

§ H. 2.3. Eligible p<apel'ties projects . 

A. E*isting stmele<es will> All projects must contain two 
or more units. 

B. To qualify as a rehabilitation project, 75% of the 
exterior walls must be retained. 

C. Conversion of commercial or institutional properties 
to residential use Is permitted as long as the property is 
in conformance with zoning and other local requirements 
for multifamily use upon completion of the project. 

D. No improvements to non-LMI units will be eligible 
for Multifamily Loan Program funds. 

P E . Existing properties must oot meet have existing 
HUD Section 8 Housing Quality Standards (HQS) violations 
or incipient violations prior to rehabilitation, unless 
otherwise approved by the state. 

PART III. 
TARGET POPYbSTION OCCUPANCY AND RENT 

REQUIREMENTS . 

§ 3.1. TaPget papelntian Occupancy requirements . 

The target population for occupancy of multifamily 
housing spaBsa<e<l funded with llaesil>g PaFtnePBhlp Fell<ls 
will he Multifamily Loans is low and moderate income 
persons and families. A minimem The percentage of lite 
units which must be occupied by low and moderate 
income these persons te< lite entire lePm at lite leafu 
varies based upon the income level served by the project. 
A minimum threshold has been set as follows, and may be 
exceeded at the option of the project sponsor. Ali 
occupancy requirements must be met for the full term of 
the Joan. The Project spe!lS9I' sponsors must select one of 
three occupancy options at the time of application and 
must comply with it for the term of the loan: 
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Optlea ¥. OPTION 1: 

A minimum of 20% of the units must be reserved for 
persons with incomes at 50% or less of the area 
median income as established by HUD "" lite s!a!e 
me&iaB iBeeme as establishell &y lite Uni'leFSity at 
Vipglnla, E:eft!eP teP Pahlie SePriee whiehe'ler is higheF 

Optlea i!! OPTION 2: 

A minimum of 40% of the units must be reserved for 
persons - with incomes at 60% or less of the 
area median income as established by HUD "" lite 
s!a!e me&iaB iBeeme as establishell &y lite Yni·;ePSity 
fH ViFgiBia, beBteP iaP Pablie SeFViee, whieh:ever is 
higheF. 

Optlea 61 OPTION 3: 

A minimum of 80% of the units must be reserved for 
persons - with incomes at 80% or less of the 
area median income as established by HUD "" lite 
s!a!e me<lian iBeeme as establishell &y lite Yni'lePSily 
ef 'lirgiaia, fe:atef feF Ptiblie SeFviee whieltever is 
higheF . 

§ 3.2. Rent requirements. 

The owner must inform the state of any changes in 
rents charged within the project. Annual rent increases 
may not exceed the percentage increase in the Maximum 
Rent Schedule published by the department as appropriate 
to the unit size. State approval is required if proposed 
rents on low- and moderate-income units exceed rent 
limits as set by the department. 

PART IV. 
DISTRIBUTION OF FUNDS. 

§ 4.1. Distribution of funds. 

Funds will be distributed annually through a competitive 
process. Any funds remaining after the competition will be 
made available first come/first serve. Funds will be 
awarded to at least one rehabilitation and one new 
construction project. Funding allocation priorities will be 
given first to new construction, rehabilitation, and 
acquisition and rehabilitation projects. Second priority will 
be given to acquisition-only projects. 

A. '9aii!IP limitatian peP leeBtity Maximum funding for 
project sponsor ·. 

Imi'IBg lite liFsl yeaP (1988 89) eaeh leeBtity will he 
limite<! Ia a manlmem at $699,999 Ia Melli!amily 
Rebabllltallan beaD Flm<lso Imi'IBg lite seeeB<l yeaP 
(1989 99) There will be a limitation of $1 million per 
project sponsor aoo $a mllllan pe< leeBtity in any single 
funding cycle . This limltatian ffiiiY he waiYe<l if ne etheF 
appra·1able applieatians baYe been sebmiltell. Energy grant 
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funds will only be available for rehabilitation projects and 
will be limited to 15% of the total rehabilitation cost. 

B. F\100 reservatioH ffir lee8f aflm!Hislralore. 

!-, beaa - will be Fftftde available iailiHily oo a 
eompeti!i•;e bHsls Ia eligible lee8f aflmiHislratare. 

2-. Ypaa seleetien, an- alleeatian will be reseJVeEl feF- a 
siJ< maatk jlffle<l Ia a11ew lime ffir pragmm startup. 

& 'I'Ile allaealiaa will be - lela lw& parliaas: 
'I'Ile HOfteHergy reiftte<! rellabiiitaliOH parlleH will be 
praviaefl lrem !be stale's Ge8eFHi F\100 ,•,pprapria!iOH. 
'I'Ile OHOrgy reiHte<! rellabilitaliaH parlleH will be 
pra'liflefl lrem !be stale's Stripper Gil Well Ftma. 
beeal aEimiHistratore will ooly be able Ia \ISO !be 
Stripper Gil Well mooeys ffir eligible OHOrgy reiHte<! 
impravemeHis as - ill f ~ 

4. beeal aEimiHistratare will have HI moolks Ia Rilly 
eammil - iailiHI allaealioa. Projects will be 
reviewed quarterly. 

&. AHy - remaiHiHg afleP !be eempetilive aw&F<is 
rasy be aYHllftllie Ia applieaals oo a lifsl eeme/firet 
'*"""' l>asilr. Eligible applieaals ffir lifsl eeme/firet 
'*"""' - iBelOOe HCW applieaHis .,. previous 
appiieaHis wlle have eammilefl 89% '* - iailiHI 
alleeatien. 

&. B. Fund reservation set-aside for project sponsor. 

I. Loan and Energy Grant funds will be made 
available initially on a competitive basis to eligible 
project sponsors in accordance with the 
selection/evaluation criteria established in § 8.1 of 
these guidelines . 

2. Upon selection, a pregmm Loan or Energy Grant 
Set-Aside reservations will be made to a project 
sponsor for up to six months. This will allow time to 
complete project development activities including 
arraagiag finalizing feF- other financing and assistance 
from other local, state or federal housing programs. 
Extensions may be granted by the state, if appropriate 
, bel liBEler oo eireumsta8ees Ia .,...,.,a sllf afiEiitiaHai 
moolks. 

3. A project sponsor's alleeatiaa Set-Aside will be 
divided into two portions: The ae8eaergy reiHte<! 
rellabililaliaa unrestricted portion will be provided 
from the state's General Fund Appropriation and may 
be used for any eligible improvements, as defined in § 
1.1 . The eligible energy-related rekabilltalieH portion 
will be provided from the state's Stripper Gil Well 
F\100 Oil Overcharge Expenditure Trust Fund and may 
be used only for eligible energy-related improvements, 
as defined in § 1.1 by the department . 

C. Term of project sponsor set asides. 

Set asides for project sponsors wiil be in effect for six 
months. If unallocated funds are available or are 
recaptured after six months, the state may make funds 
available on a first come, first serve basis to el/g/b/e 
applicants. 

:e, Per llfti! limitatieH. 

'I'Ile llmitalieH oo !be leaH Ol'ftOIIal per llfti! Is -
IIPOO llfti! sloe. 'I'Ile !allewiHg per llfti! llmllalieHs will 
Ofll>lf. 

BeElFeem 64-2-e 

Effieiefle) EW -l-

Bella1 be-aft 
bimitatieH 

$10,000 

12,600 

16,000 

17,600 

PART V. 
LOAN TERMS AND CONDITIONS. 

§ 5.1. Loan terms and conditions. 

A. Interest rate. 

Statewide pragram. The large! average interest rate for 
loans erigiaaleEI aaEi servleeEI by ¥HBA Of lee8f 
aflmiHistralere aaEi funded from the General Fund 
Appropriation is 6.0%. Loans may be made at rates as low 
as 2.0% and as high as 8.0%, dependent upon the needs 
of the project. Final determination of the interest rate will 
be made by VHDA in the underwriting. 

beaas ffir Eligible energy improvements which are 
funded from the Stripper Oil Well F\100 Overcharge 
Expenditure Funds sbell bear aa leleresl F8le <* 9']6- will 
be provided as a grant . 

B. Term. 

The maximum term for loans will be 15 years ffir 1ooHS 
fiiHEie<l lrem !be G e8eFal AppFepriatieH F\100 . Longer 
amortization schedules not to exceed 30 years may be 
considered. All repayments are due in 15 years. Grants 
are subject to repayment if the project sponsor violates 
program requirements. Repayment must be made in full if 
such violation occurs within three years from the date the 
grant is closed. Beginning in the fourth year, this 
repayment obligation is reduced at the rate of 25% per 
year. Notwithstanding the above, as of July 1, 1998, any 
remaining grant repayment obligations shall be forgiven. 

'I'Ile OHOrgy - parlleH '* !be 16118; il fiiHEie<l -
!be Slrippe• Gil Well Flffitl, sbell be EiefeFFefl ffir !be lifsl 
lellr years aaEi sbell be !ergiveH at a F8le <* 269(, per 
year begiHHiHg ill !be fillll year. 
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C. Deferrals. 

Deferrals of principal payments or of both principal and 
interest payments may be allowed for up to five years. Aft 
alte•·aali''" deferral teel!aiijHe allawlag a de!Rye<l 
amerti•atian 91 tile lea-R FI!!!Y als& lie perml!!ed. The lea-R 
Hl><lerwriler wHl state shall determine the feasibility of 
any payment deferral or amortization deferral for each 
project. The use of such options may require higher 
interest rates to be paid during the loan repayment period. 

&. D. Instruments for loan security. 

1. General requirements. The borrowers(s) must be 
the sole owner(s) of the property. A title opinion and 
title insurance will be required for all loans unless 
otherwise approved by the state. Hazard insurance is 
required in such terms and amounts as specified by 
the state. 

2. Lien requirements. A lien wHl shall be recorded on 
every property for which a program loan is made. 
The lien shall be divided into the amount securing the 
"""'flY rela!e<l rellallili!alian General Fund portion of 
the loan and the amount securing tile aanenergy 
rela!e<l Oil Overcharge funds l'6f!left ef tile lea-R . The 
aaaeaergy rela!e<l General Fund portion shall remain 
in effect HHtil !l!e lea-R Is amarti•ell for the term of 
the loan . Starting the fH!I! fourth year, the """'flY 
rela!e<l Oil Overcharge portion of the lien will be 
forgiven at a rate of 25% per year, provided program 
requirements continue to be met. In no event shall 
the Oil Overcharge lien extend beyond July I, I998. 

The state will accept a subordinate position only to an 
existing mortgage or where the primary rel!allili!a!lea 
financing is being provided from another source. 

±l. E. Loan underwriting criteria. 

G!l!er Specific underwriting criteria which wHl fl!'Piy are 
applicable to these loans wHl lie have been established by 
¥HIM the state . These will include an evaluation of the 
leeatieaal amenities, site~ project design and ameniti'es, the 
market for the project, the experience and eredl! f8!iag ef 
tile financial capacity of sponsors and contractors, 
architectural and engineering studies, sl!e !epegrapl!y, the 
value of the project, financial risks and other 
considerations. Each project will be evaluated to assess the 
potential cash flow available to pay debt service and 
operating expenses. 

Loan-to-value ratio. 

The loan-to-value ratio shall be based on the appraised 
value of the structure after completion. A loan-to-value 
ratio of up to I 00% will be considered for /oansjgrants to 
nonprofit housing sponsors and up to 90% for other 
sponsors. The state may permit the ratio to exceed IOO% 
under special circumstances to be considered on a case by 
case basis. The loan/grant amount may not exceed IOO% 
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of cost, as determined by the fund. 

&. F. Loan servicing. 

VHDA will close the loans, conduct construction 
Inspections · when applicable , disburse proceeds, service 
the loans and provide ongoing management oversight. 
~ admias!ra!ers FllllY serviee !ea-Rs - appreval l!y 
tile s!a!e ef seFYieiag preeedHFes. Saelt appFeved ageals 
FllllY el!aFge a seFYieiag fee 91 ap !e ~ aad a 
•easaaaele eemmi!meat fee, 

F. Lean !a valae Fa!!e. 

'Hle laail !a vallie Fa!le el!all lie l!esed en tile appraised 
Yllll!e 91 tile s!•ae!I!Fe af!eF Fejlairs aad impravemeals. A 
lean !a W!lHe Fa!le 91 ap !e M()% wHl lie eeasllle<ell klF 
!ea-Rs !e nenpFeli! l!ellsing spensers aad ap !e 00% klF 
ali!eF spensars. 'Hle s!a!e FllllY l'8fH!il tile Fa!le !e eJreeed 
!00% HBdeF Sj>ee!al eireamstaaees !e lie eeaslde<ed en a 
ease l!y ease J>as!s, 

G. Sale or transfer restrictions. 

Loans made under this program will be assumable as 
long as the property use, income requirements, eeellfiBBey 
le¥els rent requirements , housing conditions and other 
s!a!e program requirements are maintained for the term 
of the loan. An annual review wiJI be made to assure 
project compliance. Approval by the state will be required 
for loans to be assumed. 

H. Prepayment of loan. 

Prepayment of a lea-R loans under this program will be 
prohibited \!Riess appra•1ell l!y tile s!a!e . 

h faan liability. 

Orgaai•a!ieas lavalved lB tile aalleFWri!iag aad appre•l<!l 
91 pFagmm !ea-Rs wHl Ret lie l!el<l liable !e tile s!a!e klF 
repayment ef any lea-R !a tile eveat 91 <leffialt lly a 
jlFejeeh 

PART VI. 
DISPLACEMENT. 

§ 6.1. Displacement. 

Projects which result in no or minimal displacement are 
encouraged. Where displacement is unavoidable, a 
sponsor's willingness and ability to assist current tenants in 
finding alternative housing both temporarily during 
rehabilitation and permanently will be considered in the 
selection of projects. A project which causes no 
displacement will be given tile l!igl!est j>FieFi!y higher 
ranking . Other projects will be required to include a 
description of the assistance (including counseling and 
financial reimbursement) to be given to displaced persons. 
Projects providing a greater level of assistance will be 
given a higher prlerl!les klF !ea-Rs ranking score . 
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PART VII. 
EVALUATION CRITERIA. 

§ 7.1. Evaluation criteria. 

Il!ie 16 !lte ilffiile<l fllOOs •wailallle 1111<1 !lte expee!ell 
liigl1. llemaall fa!' Slleft leaas; a eampetitive sys!eH> will lle 
es!alllishell 16 de!ermiae - prejee!s will reeelve leaas; 
(;fiterle fa!' evalea!iag 1111<1 FHIII<iHg prejee!s are deserillell -

1>r. baeai aeell, llemaall 1111<1 imjlaet. 

'l'l!e eee<1 1111<1 llemaall fa!' allardallle maitilamily 
lleesiHg fa!' lew 1111<1 mallera!e taeame perseBS !a eaell 
leeal area will lle esell as a Basis fa!' lle!ermiaiag !lte 
awarll Ill lleesiHg leaH fliH<I!r. A leeal lleesiHg Ffllll'lie! 
aaalysis ffiliS! lle pravillell 1111<1 will Be esell 16 determiae 
llemaad fa!' Slleft laeili!ies 1111<1 !a iadiea!e !lte lmpaet ea 
!lte eemmeai!y Ill !lte prepesell ~ 

Prejeets - se<Ye a liigl1.er prapal'tiaa Ill !ewer 
taeame ilaesehalds thea !lte !lliaimam re(jlliPed !a § 3d­
sliall lle gi¥ell a liigl1.er priarity. 

&. Program desigfu 

Fer eligillle argaai•atiaas applyiag 16 lleeame leeal 
allmiaistra!ers, !lte eKteat 16 - !lte pragram deslgR 
elleeli•;eiy 1111<1 appraprialely addresses !lte ideatllied leeal 
Reeds 1111<1 !lte priarilies. Alsa; !lte eJ!Ielll I& - !lte 
program deslgR is lilareegh 1111<1 eample!e. 

B. beveragiag. 

'l'l!e eKteat I& - etileP lederal; leeal er )H'ivate 
Belew marhet llaaaeiag er etileP lleesiHg assislaBee is 
iaelellell !a !lte prejeet will lle B slgailleallt feeler !a 
evalealiag prepesals. 

& Family haesiag. 

. Prejeets - pPe'iltle a greater prapal'tiaB Ill llllt!s 
wi!ll twe er mere eedreams sliall Be gi¥ell a liigl1.er 
priarily. 

Fo Dispiaeemellt. 

As lleserilled !a § H !lte eKteat I& - a prejeet 
eaeses displaeemeat, 1111<1 !lte displaeemeBI assisl&oee 
pra•;ided lly !lte speaser sliall Be a feeler !a FHIII<iHg 
prapasais. 

Project sponsors are selected to receive program 
funding through a competitive funding cycle. Criteria for 
evaluating and ranking projects are described below: 

I. Income level and households served. Projects which 
serve the lowest income groups (see § 3.1) will receive 

higher ranki'ng priorities. Projects which serve a 
higher proportion of lower income households than 
the minimum required shall be given a higher score. 

2. Project feasibility. Projects will be evaluated based 
upon the appropriateness of the project to the 
population to be served, achievable time frame for 
accomplishments, realistic project budget, and current 
operations costs. 

3. Project readiness. Projects will be evaluated on the 
strength of site control, zoning and displacement 
issues, completeness of plans and specifications, and 
commitment of financial sources to meet project 
costs. 

4. Leveraging. Projects will be evaluated based on a 
comparison of the Multifamily Loan Program request 
to the total development cost for the project. 

5. Administrative experience. Projects will be 
evaluated based upon the qualification and experience 
of the Project Sponsor, the development team, the 
contractor, and management agent. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Title !lf Regulation: VR 480·05·9.2. Rules and Regulations 
Governing the Use of Diesel Powered Equipment in 
Underground Coal Mines. 

Statutory Authority: §§ 45.1-1.3 and 45.1·90 of the Code of 
Virginia. 

Public Hearing Date: August 21, 1990 · 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The Department of Mines, Minerals and Energy plans 
to amend its diesel mine·safety regulations in order to 
decrease the likelihood of detrimental health effects 
among underground · coal miners who work with 
diesel-powered mining equipment. The agency 
proposes to accomplish this purpose by placing an 
upper limit on the sulfur content of diesel fuels in 
underground coal mines, and by updating its 
air-quality standards for sulfur dioxide and 
formaldehyde to conform to currently accepted levels 
of exposure. The proposed maximum sulfur content 
for diesel fuel is 0.25% by weight. The proposed 
standard for sulfur dioxide is a threshold limit value 
(TL V) of two parts per million. The cu"ent sulfur 
dioxide TL V is five parts per million. The proposed 
standard for formaldehyde is a TLV of one part per 
million. The cu"ent formaldehyde TL V is two parts 
per million. 

VR 480·05·9.2. Rules and Regulations Governing the Use of 
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\ ,' Diesel Powered Equipment in Underground Coal Mines. 

PART I. 
GENERAl. REQUIREMENTS. 

§ 1.1. A. Diesel powered equipment will not be permitted 
underground without the written approval of the Chief of 
the Virginia Division of Mines. The approval of use shall 
incorporate all the requirements of these regulations. 

B. II at any time the chief determines that any 
condition or practice permitted under this approval may 
threaten the health or safety of the employees, he may 
impose additional requirements for the purpose of 
eliminating the condition or practice. 

C. The operator shall submit to the Virginia Division of 
Mines a plan which shall contain the ventilation plans as 
to the quantities of air in the area where the diesel units 
are to be operating and the number of diesel units which 
the operator plans to operate. (If in the future the 
operator exceeds the projected number of units, another 
amendment must be submitted.) Also, this plan must 
contain the projected quantities of diesel fuel to be used 
in a 24·hour period. (Adjustments. to the quantities of fuel 
may be amended by the chief of the division.) 

§ 1.2. No diesel powered equipment shall be placed in 
initial operation underground without a check for approval 
by the state mine inspector. The mine inspector shall 
report to the chief in writing as to the permissibility, 
ventilation, air quality of toxic gases, the mine operator's 
name, type of equipment, serial number, and MSHA 
certification number where applicable. 

§ 1.3. All nonface diesel powered equipment used 
underground shall meet the requirements and be 
maintained and operated in accordance with the 
requirements of the Code of Federal Regulations, Title 30, 
Chapter I, Part 32, Revised as of July I, 1983. 

§ 1.4. All mobile diesel powered equipment operated inby 
the last open crosscut and in return air courses shall be 
permissible and shall be maintained and operated in a 
permissible condition as defined by the Code of Federal 
Regulations, Title 30, Chapter I, Part 36, Revised as of 
July I, 1983. 

§ 1.5. Engine adjustments shall be verified by a statement 
by the engine manufacturer or by the manufacturer's 
stamped nameplate as being correct before each diesel 
powered machine is initially operated in a coal mine. 

§ 1.6. Alteration in design, substitution of components or 
assemblies, or changes in conditions of operating diesel 
powered machines shall not be made without prior 
concurrence of the Virginia Division of Mines. When such 
changes are permitted, additional engine tests and 
adjustments shall be required as necessary to ensure the 
safe operation of the particular machine in a coal mine. 
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§ 1.7. The. engine of diesel powered equipment shall not 
be left idling unattended. 

§ 1.8. All employees working in mines where diesel 
powered equipment is used shall be furnished with a filter 
type self-rescuer or equivalent which they shall carry at 
all times while on duty in the mine. 

§ 1.9. The operation of any diesel powered machine in 
any manner or under any condition that does not comply 
with the requirements of these regulations may result in 
the machine being taken out of service until such 
condition or practice is corrected. Upon review of the 
violations, the Chief of the Division of Mines may void the 
approval for use of diesel powered equipment for 
underground use. 

§ 1.10. The engine of any diesel powered machine shall 
not be capable of starting unless the transmission controls 
are in the neutral position. 

§ 1.11. Stationary diesel powered equipment or installations 
shall not be permitted underground without a plan 
submitted by the operator and the written approval of the 
Chief of the Division of Mines. The plan shall address 
ventilation, fire protection, and fuel storage and handling. 

PART II. 
PROPER VENTII.ATION. 

§ 2.1. The use of diesel powered machines underground 
shaH be restricted to haulageways and working places 
where positive ventilation is maintained by mechanical 
means. 

§ 2.2. The ventilating air in all mine workings where 
diesel powered machines are operated shall not contain 
combustible or other contaminating gases In such 
concentration that will affect combustion in the diesel 
engine by materially Increasing production of toxic, 
poisonous or other objectionable constituents in the engine 
exhaust. 

§ 2.3. Each set of producing entries in which diesel 
powered equipment is used shall be placed on a separate 
split of air. 

§ 2.4. The air supplied for ventilation where diesel 
powered machines are used shall contain not less than 
19.5% by volume of oxygen (dry basic) and not more than 
1.00% by volume of methane. 

§ 2.5. The quantity of ventilating air to be maintained in 
the last open crosscut where multiple units are operating 
in a working section shall be at least 100% of the air 
quantity specified on the approval plate of the first diesel 
unit (the unit requiring the highest air quantity on its 
approval plate) plus 75% of the approval plate air 
quantity for the second diesel unit and 50% of the 
approval plate alr quantity of each additional diesel unit 
operating in the split of air. The quantity of ventilating air 
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in the last op.en crosscut in working sections wb.ere diesel 
powered equipment is used, shall be measured and 
recorded daily. 

§ 2.6. The quantity of ventilating air supplied to the 
working face must be adequate to dilute all toxic and 
objectionable constituents of the engine exhaust to such 
extent that the composition of the air meets the air 
quality standards stipulated in §§ 2.8 and 2.15. 

§ 2.7. The quantity of ventilating air to be maintained 
along haulageways for outby diesel powered equipment 
must be adequate to dilute all toxic and objectionable 
constituents of the engine exhaust to such extent that the 
composition of the air meets the air quality standards 
stipulated in §§ 2.8 and 2.15. The quantity of ventilating 
air along haulageways where diesel powered equipment is 
used shall be measured and recorded daily. 

§ 2.8. The air quality in which diesel powered equipment 
is operated shall be sampled to determine that the 
composition of the air is within safe limits with respect to 
CO, NO, and N02. These safe limits are currently defined 
as being equal to or less than the following Threshold 
Limit Values (TLV): 

TLV 

Carbon Monoxide (CO) 50 ppm 

Nitrogen Dioxide (N02) 3 ppm 

Nitric Oxide (NO) 25 ppm 

§ 2.9. Air quality measurements specified in § 2.8 shall be 
taken at least once per shift for each diesel powered 
machine sliall be !ftbefl at least eooe per siiHt when it is 
in operation. The measurements must be taken on the 
downwind side of the machine not closer than five feet 
and not greater than 10 feet from the exhaust in the 
middle of the entry midway between the mine roof and 
the mine floor. Machine(s) exceeding the TLV must be 
repaired, removed from service or the quantity of air 
coursed over the the machine(s) be increased to reduce 
gas concentrations to levels at or below the TLV. 

§ 2.10. Air quality measurements shall also be taken in the 
immediate return for each working section at least two 
times per shift (once during the first two hours of the 
shift and once in the last two hours of the shift) while the 
unit(s) of diesel powered equipment being employed in the 
section during the shift are in normal operation. Where 
test results show levels above the established TLV, the 
diesel powered equipment shall be shut down until the 
problem is corrected. When the diesel powered equipment 
is returned to service, air quality tests shall be made to 
determine that the equipment is in compliance. 

§ 2.11. If the engine exhaust becomes more noticeable 
than normal, required air quality tests shall be made. If 
the results of the air quality tests are not in compliance, 

the equipment shall be shut down until the problem is 
corrected. When the equipment is returned to service, air 
quality tests shall be made to determine that the 
equipment is in compliance. 

§ 2.12. Frequency of air quality or quantity measurements 
may be reduced or increased by written notice from the 
chief if he feels that the performance and compliance 
records of the operator warrant such action. 

§ 2.13. Air quality measurements may be taken by several 
recognized methods such as gas concentration indicator 
tubes or direct readout instruments approved for such use 
or other such methods as may be developed and 
subsequently approved in the future for taking such 
measurements. These testers shall be provided and 
maintained by the operator. 

§ 2.14. All tests required in Part II of these regulations 
shall be taken by a competent person designated by the 
operator and the results of these tests shall be 
permanently recorded and kept in a designated place for 
at least one year. When the test results show excursions 
above the TLV, the corrective measures taken to attain 
compliance must also be recorded. These records will be 
made available for inspection by interested persons during 
normal working hours. 

§ 2.15. The air quality in which diesel powered equipment 
operates may be affected by constituents other than those 
stipulated in § 2.8. The operator shall at least once per 
month perform air quality measurements to ensure safe 
limits with respect to Carbon Dioxide (C02), Sulfur 
Dioxide (S02) and Formaldehyde. These safe limits are 
currently defined as being equal to or less than the 
following Threshold Limit Values (TLV): 

TLV 

Carbon Dioxide (C02) 5000 ppm 

Sulfur Dioxide (S02) 2 ppm 

Formaldehyde 1 ppm 

PART III. 
FIRE PROTECTION FOR DIESEL POWERED 

EQUIPMENT. 

§ 3.1. Each mobile diesel powered machine shall be 
equipped with a self-contained dry chemical or liquid 
carbon system or no less effective system approved by the 
Virginia Division of Mines. 

§ 3.2. Stationary diesel powered equipment must be 
equipped with an automatically activated dry chemical or 
carbon dioxide system or no less effective system 
approved by the Virginia Division of Mines. 

§ 3.3. Nozzles and reservoirs shall be placed in accordance 
with the manufacturer's specifications to provide maximum 
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protection to the fuel tank compartment, motor 
compartment, battery compartment and hydraulic tanks. 

PART IV. 
MAINTENANCE OF DIESEL MACHINES. 

§ 4.1. Maintenance of diesel powered machines shall be 
performed by competent persons designated by the 
operator. 

§ 4.2. A. Engine intake and exhaust systems shall be 
inspected visually at least once each working shift. 

B. Permissible and emission components of diesel 
powered machines shall be inspected in accordance with 
the instructions of the manufacturer or applicable 
requirements of the law. 

C. Records shall be kept of inspections for at least one 
year and shall be made available for inspection by 
interested persons. 

§ 4.3. Maintenance and repair work on permissible and 
emission components shall be done in accordance with the 
instructions of the manufacturer or applicable 
requirements of the law. Records of maintenance and 
repair work on permissible and emission components shall 
be recorded in a permanent notebook and shall be 
maintained for a minimum of one year in a designated 
location open for inspection by interested persons. 

§ 4.4. Maintenance manuals shall be made available for 
review by interested persons. 

PART V. 
FUEL USAGE; SPECIFICATIONS. 

§ 5.1. The fuel for diesel engines of machines approved 
for service in underground mines shall be a! a law Sll!flH< 
lyj!e Elll<l sll&ll eealerm !& !lie eqoi~meat maaolae!llrer's 
speeifleatieas. a low volatile hydrocarbon fuel classified as 
ASTM D975 No. 2D diesel fuel with a flash point of 
J25°F or greater at standard temperature and pressure, 
and shall contain sulfur in a concentration of 0.25% or 
less by weight. The mine operator shall maintain on the 
mine site, and make available for inspection, a statement 
certifying the sulfur content of the diesel fuel to be used 
underground. Where diesel fuel with a sulfur content of 
0.25% or less by weight is not readily available, the chief 
may grant a variance to use other fuels for approved 
diesel machinery. 

§ 5.2. Fuel filters on diesel engines shall be cleaned 
regularly, replaced or repaired promptly as conditions 
require. 

PART VI. 
FUEL USAGE; STORAGE AND HANDLING. 

§ 6.1. Fuel taken underground shall be transported only in 
strong metal type containers that are provided with 
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efficient closing devices or other suitable methods 
approved by the chief. 

§ 6.2. Fuel taken underground and awaiting transfer to 
diesel powered machine fuel tanks shall be stored in a 
closed compartment or container constructed of 
incombustible material and shall be kept in a well 
ventilated location. 

§ 6.3. Fuel shall be transferred from the storage 
compartment to a machine fuel tank through nexlble hose 
that is fitted with a self-closing valve. However, this does 
apply to portable hand held containers of five gallons or 
less. 

§ 6.4. The fuel handling system and the diesel powered 
machine shall be frame grounded when fuel is being 
transferred from the storage compartment to the machine 
fuel tank. However, this does not apply to portable hand 
held containers of five gallons or less. 

§ 6.5. The air vents on fuel handling equipment shall be 
flameproof. However, this does not apply to portable hand 
held containers of five gallons or less. 

§ 6.6. When fuel is being transferred from a storage 
compartment to the machine fuel tank, the diesel engine 
on the piece of equipment being fueled shall be stopped. 

§ 6.7. A supply of sand or other suitable incombustible 
material shall be available during the transfer of fuel 
from a storage compartment to the machine fuel tank for 
absorbing spllled fuel. Fuel spilled shall be cleaned up 
immediately. 

§ 6.8. In order to prevent unintentional opening, all drain 
plugs in the fuel handling system shall be threaded and 
sealed, locked in the "closed" position, or protected by 
location. 

§ 6.9. Only persons designated by the operator shall be 
permitted to handle fuel for diesel powered machines. 

§ 6.1 0. In fuel handling 
observed to keep the 
contamination by foreign 
and water. 

operations precautions shall be 
fuel clean and free from 

material such as dirt, sediment 

§ 6.11. Diesel fuel storage and handling in a working 
section shall comply with the following: 

I. Only one. diesel fuel center will be permitted to be 
in permanent residence; 

2. Diesel fuel may be stored in combination with, 
arulf or in the same area, or both, as hydraulic oil, 
lubrtcatlng oil, and greases; 

3. One 20-pound approved ABC fire extinguisher and 
200 pounds of rock dust per 100 gallons of diesel fuel 
stored shall be maintained at the storage area; 
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4. The storage area shall be vented directly to the 
return; 

5. Storage shall be limited to a typical 24-hour supply 
not to exceed 500 gallons. 

§ 6.12. Diesel fuel storage for the mine shall comply with 
the following: 

l. The underground storage area shall be vented 
directly to the return; 

2. One 20-pound approved ABC type fire extinguisher 
and no less than 200 pounds of rock dust per 100 
gallons of fuel storage shall be available at the 
underground mine storage area; 

3. Storage underground shall be limited to a typical 
48-hour supply for all normally operating diesel units 
in the mine. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

Title Qf Regulation: VR 385·01·22. Vegetation Control 
Regulations. 

Statutory Authority: §§ 33.1-12 and 33.1-351 of the Code of 
Virginia. 

Public Hearing Dates: 
August 20, 1990 • 7 p.m. 
August 22, 1990 · 7 p.m. 
August 27, 1990 · 7 p.m. 
August 29, 1990 • 7 p.m. 

(See Calendar of Events section 
for additional information) 

Summary: 

The general rules and regulations of the 
Commonwealth Transportation Board identify the 
conditions under which land use permits may be 
granted, conditions under which permits are needed, 
and the manuals, namely the Land Use Permit 
Manual, which govern or restrict activiti'es carried out 
by permit. These proposed regulations restrict the 
types of activities which can take place on state 
rights-of-way. The Commonwealth Transportation 
Board, the Commissioner, or his designee are given 
authority to determine if the activity is in 
conformance with public safety, interferes with 
highway maintenance, and is in compliance with 
these proposed regulations. 

VR 385·01·22. Vegetation Control Regulations. 

§ 1. Definitions. 

The following words and terms, when used in these 

regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Board" means the Commonwealth Transportation 
Board as defined in § 33.1·1 of the Code of Virginia. 

"Boundary of any locality" means the limits of the 
jurisdiction of any local board of supervisors, town 
council, or city councz1. 

"Conforming outdoor advertising signs" means signs, 
advertisements, or advertising structures which were 
lawfully erected, have been lawfully maintained, and 
which comply with current state law, state regulations, 
and local ordinances. 

"Department" means the Virginia Department of 
Transportation. 

"Di'stn'ct administrator" means the chief executive 
officer in each transportation construction district. 

"Environmental manager-field" means the chief 
environmental manager in each transportation 
construction distn'ct. 

"Federal-aid primary highway" means any highway as 
defined in § 33.1·351(bJ18) of the Code of Virginia. 

"Inspector" means any employee designated by the 
district administrator or environmental manager-jielct to 
inspect the work performed under authority of these 
regulations. 

"Interstate system" means any highway as defined in § 
33.1-48 of the Code of Virginia. 

"Land Use Permit Manual" means the manual 
maintained by the board for the purpose of authorizing 
activities within the limits of state rights-of-way. 

"Limited access highway" means any highway as 
defined in § 33.1·57 of the Code of Virginia. 

"Nonconforming outdoor advertising sign, advertisement 
or advertising structure" means one as defined in § 
33.1·351(bf29) of the Code of Virginia. 

"Pennittee" means the person, firm, or corporation 
owning the outdoor advertising sign, advertisement, or 
advertising structure or the business for whom the 
vegetation control work is being performed. 

"Resident engineer" means the chief executive officer of 
any transportation residency within the Commonwealth of 
Virginia. 

"Specifications" means the current Virginia Department 
of Transportation's Road and Bridge Specifications. 

§ 2. General provisions. 
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A. Permits will be issued to control vegetation in front 
of a sign/structure or business provided the vegetation 
control work meets the criteria set forth in these 
regulations. An application may be filed by an agent, 
including, but not limited to, companies which trim trees. 
No permit shall be issued to cut, prune or selectively thin 
trees for a nonconforming outdoor advertising 
sign/structure. 

B. No trees that are more than two inches ln diameter 
will be eliminated. Selective thinning of small trees Will be 
allowed on an individual basis to enhance the health and 
growth of the best trees. Brush and limbs up to two 
inches in diameter may be removed on a site-by-site basis. 
No leader branches shall be cut off in such a manner as 
to retard the normal upright growth of the tree. Certain 
larger trees that are diseased or unsightly may be 
removed when approved by the district administrator. 

C. When daylighting signs, every effort shall be made to 
form a picture frame around the sign with remaining 
vegetation so as to accent the beauty of the su"ounding 
roadside. 

D. A permit must be obtained from the Virginia 
Department of Transportation prior to any vegetation 
control work on the state's rights-of-way. All work shall 
be performed by the permittee at his expense, including 
permit and inspection fees. 

Permits will not be issued for sites within the boundary 
of any locality which has enacted an ordinance 
prohibiting the cutting, pruning or selective thinning of 
vegetation on public streets and roads under its control. 

A violation of these regulations may result in a 
permittee or its agent or both losing -its vegetation control 
permit privilege for jive years. Inadvertent violations of 
this permit will require replacement on a four~to"'(Jne. basis 
with white flowering dogwood (Comus Florida), redbud 
(Cercis canadensis) or other suitable small trees approved 
by the district administrator to enhance the roadside 
beauty. 

§ 3. Special provisions. 

A. The permittee shall attach two 8" x IO'' color glossy 
photographs (a closeup and a distant view) immediately 
before the work is performed showing the vegetation to 
be controlled, the highway, and the sign or business. 

The permit for selective pruning or tree cutting will be 
inspected by the resident engineer and environmental 
manager-field, then forwarded with their recommendations 
to the district administrator for approval or denial. 

A permit may be denied any applicant, and all permits 
issued by the Commonwealth Transportation Board may 
be revoked whenever, in the opinion of the 
Commonwealth Transportation Commission or hi's 
authorized representative, the safety, use, or maintenance 
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of the highway so requires or the integrity of the permit 
system so dictates. 

If, during or before work begins, it is deemed necessary 
by the department to assign inspectors to the work, the 
permittee shall pay the department to assign inspectors to 
the work, the permittee shall pay the department an 
additional inspection fee in an amount that will cover the 
salary, expense and mileage allowance, equipment rental, 
etc., of the inspector(s) assigned by the department for 
handling work covered by this regulation. Said inspection 
fee to be paid promptly each month on bills rendered by 
the department. 

The absence of a state inspector does not in any way 
relieve the permittee of his responsibility to perform the 
work , in accordance with provisions of these regulations 
or permit. 

B. The resident engineer and the environmental 
manager-field shall be notified at least three days in 
advance of the date any work is to be performed and 
when -completed, in order than an inspection may be 
made. 

. C. No trees, shrubs, vines, or plant material, except as 
covered by this regulation, shall be cut or disturbed. Stubs · 
and dead wood in trees covered by this regulation must 
be remoVed,· .whether occasioned by present requirements 
or not. 

J'Vhere permit covers the selective thinning or removal 
of trees, shrubs, vines, including brush to enhance the 
healthy growth of the best trees, brush and limbs up to 
two inches in diameter may be removed. Certain diseased 
or unsightly trees and shrubs may also be removed when 
approved as a part of this regulation. 

Pruning of trees shall only be performed by qualified 
tree workers who, through related training or experience, 
are familiar with the techniques and hazards of 
arboricultural work including trimming, maintaining, 
repain"ng or removing trees, and the equipment used in 
such operations. The supervz'sor and tree workers shall be 
approved by the environmental manager-field, prior to 
issuance of a permit to · perform \VOrk under this 
regulation. 

All brush, wood, etc., shall be chipped and beneficially 
used or removed immediately and disposed of in a landfill 
which has a permit from the Virginia Department of 
Waste Management. 

The use of climbing irons or spurs is positively 
forbidden in any tree. 

D. All access and work shall be accomplished from the 
abutting property side of rights-of-way on interstate and 
other limited access highways. Any damage caused to 
property owned by the Commonwealth shall be repaired 
or replaced in kind when work is complete. 
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All work done under this regulation on the right-of-way 
shall in all respects be subject to department directions 
and shall be completed to the satisfaction of the 
environmental manager-field, or his representative. 

E. The department reserves the right to stop the work 
at any time the terms of the regulations are not 
satisfactorily complied with, and the department may, at 
its discretion, complete any of the work covered in the 
permit at the expense of the permittee. If it is in the best 
interest of traffic safety, the department may complete or 
have completed at the expense of the permittee any of 
the work that must be done to properly protect the 
traveling public. 

F. The permittee shall immediately have corrected any 
condition which may arise as a result of this work that 
the inspector or resident engineer deem hazardous to the 
traveling public or state maintenance forces even though 
such conditions may not be specifically covered in these 
regulations or in the Land Use Permit Manual . 

G. Applicants and their agents to whom permits are 
issued shall at all times indemnify and save harmless the 
Commonwealth Transportation Board and the 
Commonwealth of Virginia and its employees, agents, and 
officers from responsibility, damage, or liability arising 
from the exercise of the privilege granted in such permit 
except if political subdivisions are the applicants. Then 
special arrangements will be made whereby the agent of 
the political subdivision performing the work will 
indemnify and save harmless the board and others. 

All work shall be performed by the permittee at his 
expense. All permit and inspection fees shall be paid to 
the department by the permittee. 

All trees and brush removed shall be cut at ground 
level. 

Dogwood or other small flowering trees on the site shall 
not be removed. 

H. The permittee agrees that if the work authorized by 
this regulation including any work necessary to restore 
shoulders, dtlches, and drainage structures to their 
original condition, is not completed by the permittee to 
the satisfaction of the resident engineer, the department 
will do whatever is required to restore the area within 
the right-of-way to department standards, and the 
permittee will pay to the Commonwealth the actual cost 
of completing the work. When the permittee is a political 
subdivision, this requirement will be satisfied by a sum 
certain which will appear in the permit. 

I. Road and street connections and private and 
commercial entrances are to be kept in a satisfactory 
condition. Entrances shall not be blocked. Ample 
provisions must be made for the safe ingress and egress 
to adjacent property at all times. Where entrances are 
disturbed, they shall be restored to the satisfaction of the 

department. 

J. Road drainage shall not be blocked. The shoulders, 
dtlches, roadside and drainage facilities, as well as the 
pavement, shall be kept in an operable condition 
satisfactory to the department. Necessary precautions 
shall be taken by the permittee to ensure against siltation 
of adjacent properties, streams, etc., in accordance with 
the Virginia Erosion and Sediment Control Handbook . 

K. Any conflicts with existing utility facilities shall be 
resolved between the permittee and the utility owners 
involved. 

Where landscape is disturbed on state rights-of-way, it 
shall be replaced with a minimum of two inches of topsoil 
and reseeded according to department specifications. 

STATE WATER CONTROL BOARD 

Tille Q! Regulation: VR 680-15·01. Water Withdrawal 
Reporting, 

Statutory Authority; § 62.1-44.38 of the Code of Virginia. 

Public Hearing Dates: 
August 20, 1990 - 7 p.m. 
August 23, 1990 • 7 p.m. 
August 28, 1990 • 7 p.m. 

(See calendar of Events section 
for additional information) 

Summary: 

Section 62.1-44.38 C of the Code of Virginia 
authorizes the State Water Control Board to require 
by regulation that specified users shall report their 
water withdrawals to the board. The SWCB has used 
this information in tls water supply planning work 
required by § 62.1-44.38 and will use the information 
in establishing and administering surface water 
management areas as described in §§ 62.1-44.242 
through 62.1-44.253. 

The purpose of the proposed amendment is to extend 
the reporting requirement to specified crop irrigators 
and to withdrawers of saline surface waters. Both 
classes of users are now exempt, creating gaps in the 
information base. A further purpose is to conform 
with the style and format requirements of the Virginia 
Registrar of Regulations. 

The SWCB administers this annual reporting program. 
It provides reporting forms to affected persons, 
follows up to ensure reporting, and analyzes and 
summarizes the data obtained. 

VR 680-15-01. Water Withdrawal Reporting. 

Seetieft lk!- - Pal'f'ese aa<1 t.utlleri!y 
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'l'!Hs regulatlaa has Bee!> aaap!ea IHl<!eT t 62.1 H.38(Cl 
ef liTe ba<le ef Virginia !& pr<Wi6e wa!&f withdrawal 
iafermatioa !& liTe S!a!& Wa!&r Gaftlral Beard ("Beard") 
fer Its "'*' !& preparing jlla-fts aHa pragrams fer liTe 
managemeffi ef wa!&f reseurees ef liTe Gemmenweallh 
pursuant !& § 62.1 44.38. 'Hie - wilt be "'*"' i>y liTe 
llear8 !a ferffiulatlflg wa!&r sawiY jlla-fts fer eansiaeratien 
1>y liTe General Asseme!y nne wilt be available te teem 
govemmeffis nne pri¥nte !&!&rests !& assist !ITem !a -
.,_ wa!&f sul'f'ly j>laimlng, 

8eelioo H..;! • Deliaitieas 

F6f liTe purpase ef tl>is regulatiea, liTe fallawing !&rme 
sbell !>ave liTe fallowing meaaings: 

fa-} "PeFSenu meaas the Cemmanwealtll & any ef 
lis pelffieal suMivisieas, er BA individual, 
oorparatiea, partaersh:ifl, assaeiatiea, auth:erity, 
ffitefst.ate ~ ar a- state, ar Em ageaey, 
muaieipality, eammissiaa, er palitieal subdi'Jisien ef 
a state, 

W "Gage" me8flS a - er methedelegy fer 
measuriag eumulalive -...e ef wa!&f withdra;vn. 
F6f users subjeet !& liTe Waterwarl!s Regulatlans, liTe 
gage sbell satisfy liTe pravisiens ef lOOse Regulatians 
aH<i sbell preauee -...e aeterminatiens will>ia + 
W% ef lrutlr. - ali e!ITer - liTe gage - be 
eensistenl - seue<i generally aeeepled engineering 
praetiee nne - preduee - de!erminatiens 
will>ia + W% ef -

w "YseF-' me8flS aay persen Hl!ll<iRg a witliarawal 
ef S\lFfeee wa!&f er grauB<i wa!&f frnm aH eriginal 
seuree -f&;g; a Fi-ver, stream, lake, aEJ:Uifer, & 

reser•.'air !e<i i>y aay sueli wa!&f be8y), regardless ef 
wke!l!er liTe "'*" lilmseH "'*'" liTe wa!&f thus 
wi!lldrawn er transfers !! !& aHe!ITer fer US&. 'Hie 
purehase ef wa!&f frnm a 'llalerwari<S i>y a eustamer 
!ITereef <lees Bel eens!ilule a witlldrawal. 

f<l) "Dally average willtdrawal" sbell be ealeula!ea 
ey dividing liTe tetel ~uantity ef wa!&f wltliar""'·n !a 
eaell ealenaar ffi8fttli i>y liTe number ef <inys ill --w "8aliile S\lFfeee water" me8flS aay -
S\lFfeee wa!&f lia'lillg a salin!!y grea!&r thaH 2.9 
partsperth&I!Sffil<i, 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
text clearly indicates otherwise: 

"Board" means the State Water Control Board. 

"Crop" means a living or once-living plant or part 
thereof which is or could be harvested for value. The 

Vol. 6, Issue 19 

Proposed Regulations 

term includes, but is not limited to, conventional farm 
crops, hay, pasture, nursery and forest crops. Permanent 
turf and landscapings are not crops and are subject to 
the 10,000 gallons per day reporting threshold. 

"Daily average withdrawal" shall be calculated by 
dividing the total quantity of water withdrawn in each 
calendar month by the number of days in that month. 

"Gage'' means a device or methodology for measuring 
cumulative volume of water withdrawn. For users subject 
to the Virginia Department of Health Waterworks 
Regulations, the gage shall satisfy the provisions of those 
regulations and shall produce volume determinations 
within plus or minus 10% of truth. For all other users, 
the gage shall be consistent with sound generally-accepted 
engineering practice and shall produce volume 
determinations within plus or minus 10% of truth. 

"Person" means the Commonwealth or any of its 
political subdiviSions; or an individual, corporation, 
partnership, association, authority, interstate body, or a 
state; or an agency, municipality, commission, or political 
subdivision of a state. 

"User" means any person making a withdrawal of 
surface water or ground water from an original source 
(e.g., a river, stream, lake, aquifer, or reservoir fed by any 
such water body), regardless of whether the user himself 
uses the water thus withdrawn or transfers it to another 
for use. The purchase of water from a waterworks by a 
customer thereof does not constitute a withdrawal. 

"VPDES" means the Virginia Pollutant Discharge 
Elimination System, which is the Virginia system for the 
issuance of permits pursuant to VR 680-14.(} 1 (Permit 
Regulation), the State Water Control Law and § 402 of 
the Clean Water Act, authorizing the discharge of 
pollutants from a point source to surface waters. 

§ 2. Purpose and authority. 

This regulation requires the reporting of water 
withdrawal information to the board for its use in 
preparing plans and programs for the management of 
water resources of the Commonwealth pursuant to § 
62.1-44.38 of the Code of Virginia. The data are used by 
the board in formulating water supply plans, for 
consideration by the General Assembly and in delineating 
surface water management areas and are available to 
local governments and private interests to assist them in 
their own water supply planning. 

8eelioo H-;6 - •'>ilPiieabillly nne EHemptiens 

w Elreet>t ns sla!&<i ill tl>is seelloo; tl>is regulalien 
applies te C¥ery "'*" witlidrawing grauB<i wa!&f er 
S\lFfeee wa!&f wllese Elaily !l'lerage witliarawal 
Elurillg aay sillg!& - el!eeeas M;009 gallens per 
<lay. 
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fbt '~'~tis regalatiea tlees net "f'''ly Ia a "'*"' wile 
lHmseH I!SeS tile wateF fef' """~' irrigatian. Jla•.ve•;er, 
if a "'*"'""' <laily average witMrawal <ltiffilg any 
slAgle m&all> fef' ases etller lhaA irrigation ef Ills 
awn eroJ}S mreeeel.s .w,ooG gaHoos f*W ~ tftis 
regalaliaa apj>lies. 

aEijastmenls ta tile wastewater retura flew; aRt! 

f4t tile mantaly wastewater retura flew; aEijusted as 
necessary ia aeeardanee wit!> subparagraph f6t ef tills 
seetien; Is velumetrieally equivalent Ia maathly 
witlldrawal wtil>ia a teleraaee ef + W%o 

W '~'~tis regulaliaa t1ees net "f'''lY Ia a "'*"' toot Is 
a flepaFtment, &gefley-; &F instrumentality ef the 
Yfti!e<!-

§ 3. Applicability and exemptions. 

+<» '~'~tis regalaiiaa tlees net "f'''ly Ia tiSe>S repaf!ing 
lffi<lef tile pravisiaas ef tile Graaadwater Aet tile 
infarmaiiaa lH>rel-ft re~uired, pra•1ided tiH> 
withdrawal is gageEI ia aeeardaaee wit!> tills 
FegH:latieR. 

W '~'~tis regulaliea tlees net "f'''ly ta witMray,•als ef 
saltae SU!'!aee -. 

ff)- '~'~tis regalaliea tlees net "f'''ly ta witMrawals 
fram mtaes ar quarries maEie fef' tile sale purpase 
ef dewatering tile mtae ar <ii'IH"'Y> prevlded toot tile 
wa!ef withdrawn Is net pot Ia etller eenefieial ases 
sueil as; 1M net - ta, wasl>lng ar eeeHago 

(g)- ±-l>ls regulatiea t1ees net apf>!y- ta tile 
witiH!mwals ma<1e fef' tile sale purpose ef 
hyaroeleetrie (l&We!' geoeratian, pra,•ideEI toot tile 
wa!eF w!!!IEIFBWH is net pot Ia etller eeaefielal ases 
aRt! toot aane ef !! Is eansumptively use<!. 

W Ysefs sOOjeet Ia tile Waterwari<S Regalatiens ef 
tile &!ale Departmeat ef Healti> sllall aaaually !'ej>9f! 
ta tile BearEI tile searee aRt! laeatian ef wa!ef 
witftEIFawals aRt! tile type af use inlermatien required 
l>efeiB. '!'!ley mny f'FO\'I<Ie tile llffela required 
~ Elate !ly re!erenee ta reparls 
fileEI wit!> tile De~artmeal. 

fit -tl'ial NPDES permittees sllall annually 
repef! !<> tl>e BearEI too searee aRt! leeatien ef wa!ef 
wlt!IEIFavmls aRt! tile type sf use iafarmatien required 
l>efeiB. '!'!ley mny f'FO\'I<Ie tile herein required 
~ Elate !ly refereaee ta NPDES 
diseharge menitaFiag reparls fileEI wit!> tile BearEI 
praviEiell lha!+ 

{lt 'flle •:mstewaler - - ta tile receiving 
- wa!ef hady is gageEI aRt! tile aggregate 
mentllly valuffie is to!ali•ed aRt! re~ef!ee en tile 
discharge mORiterlag reparts, aRt! 

f» tllere is oo substaal!al tem~aral iag betweea 
- wa!ef witlH!rawal aRt! wastewater retuffi; aRt! 

f» aagmeatattaa ef tile witllerawal, e.g. !ly eelleetecl 
SUl'laee l'll-8eff ar ia!iltra!ian/ia!law, aru1 Elimiaal!ea ef 
tile wilhllrawal, e.g. !ly eansumptloa ia jJFeEiuet ar 
e•:aperatiea, are eitl>er shawa Ia he oegligible ar are 
se~arately reported paFSHBBI Ia tills regalatian as 

A. Applicability. 

I. Except as stated in this section, this regulation 
applies to every user withdrawing ground water or 
surface water in Virginia including the Potomac River 
abutting Virginia whose average daily withdrawal 
during any single month exceeds IO,OOO gallons per 
day. Reportable withdrawals include, but are not 
limited to, those for public water supply, 
manufacturing, mining, commercial, institutional, 
livestock watering, artificial fish culture, and 
steam-electn'c power generation uses. 

2. This regulation applies to every user withdrawing 
ground or surface water for the purpose of irrigating 
crops whose withdrawal exceeds 1 million gallons in 
any single month. Such users need not report 
withdrawals from ponds collecting diffuse surface 
water and not situated on a perennial stream as 
defined on U.S. Geological Survey 7.5-minute series 
topographic maps, unless the ponds are dug ponds 
which intercept the ground water table and hence 
contain ground water. 

B. Exemptions. 

I. This regulation does not apply to: 

a. Users reporting under the provisions of The 
Groundwater Act the infonnation herein required, 
provided the withdrawal is gaged in accordance 
with this regulation. 

b. Drydock fillings. 

c. Withdrawals from mines or quarries made for the 
sole purpose of dewatering the mine or quarry, 
provided that the water withdrawn is not put to 
other beneficial uses such as, but not limited to, 
washing or cooling. 

d. Withdrawals made for the sole purpose of 
hydroelectric power generation, provided that the 
water withdrawn is not put to other beneficial uses 
and that none of it is consumptively used. 

2. Users subject to the Virginia Department of Health 
Waterworks Regulations shall annually report to the 
board the source and location of water withdrawals 
and the type of use information required herein. They 
may provide the herein required monthly withdrawal 
data by reference to reports filed with the Virginia 
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Department of Health. 

3. Industrial VPDES permittees shall annually report 
to the board the source and location of water 
withdrawals and the type of use information required 
herein. They may provide the herein required monthly 
withdrawal data by reference to VPDES discharge 
monitoring reports filed with the board provided that: 

a. The wastewater return flow to the receiving 
natural water body is gaged and the total monthly 
volume is reported on the discharge monitoring 
reports, and 

b. There is no substantial temporal lag between 
natural water withdrawal and wastewater return, 
and 

c. Augmentation of the withdrawal (e.g., by 
collected surface runoff or infiltration/inflow) and 
diminution of the withdrawal (e.g., by consumption 
in product or evaporation) are either shown to be 
negligible or are separately reported pursuant to 
this regulation as adjustments to the wastewater 
return flow, and 

d. The monthly wastewater return flow, adjusted as 
necessary in accordance with subdivision 3 c of 
subsection B, is volumetrically equivalent to 
monthly withdrawal within a tolerance of plus or 
minus 10!16. 

See!ioo H..4 - Ref!llifemeat f&f' Registmtloa 

W Eveey aoaeKempted HSel' siiRil liaYe iastalled 
RRd siiRil epei'Rte a g&giRg deYlee & methodology 
bf Jaaaary 4, J:-983 a. llei&Fe cemmeaeing 
wllhdmwal, whiekO'Jef Is l&lel7 

tat B¥eFy RB&eHempted HSeF shall file wit& the 
Be&f'd by J&RQ&>'Y 3+ fd eaek yell!' & f&i'lll; 8l&le 
Weier G<mll'lll Be&l'd Allml&l RejlOi'l fd Weier 
Withdmwals, eompleted illsef&l' as II pert&ias to kls 
witkdmwai f&f' Ike eaiead&f yell!' pfeeediag. 

'l'ke fll'sl fiiiBg is dae JaRHat'Y 3+; l1l83 RRd lll&y be 
k&Sed OR estimated wilkdi'&WBI iRfefmatloa, pfO'Jided 
gaged data liTe Rat availaille. Sailseqaeat fiiiBgs siiRil 
be IJasee oo gegetl infeRAatiea. 

§ 4. Measuring and reporting requirements. 

A. Measuring. 

Every nonexempt user other thiln crop irrigators shall 
have installed and shall operate a gaging device or 
methodology before commencing withdrawal and shall 
operate the device or methodology routinely thereafter. 
The gaging device or methodology shall measure the 
cumulative volume of water withdrawn at or near the 
source of withdrawal, or at the water treatment plant. 
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Nonexempt crop i"igators shall comply with these 
measuring provisions by January 31, 1991, or before 
commencing withdrawal, whichever is later. 

B. Reporting. 

Every nonexempt user shall file with the board by 
January 31 of each year a reporting form, as prescribed 
by the board, completed insofoar as it pertains to his 
withdrawal for the calendar year preceding. The 
information reported shall include the user's name, 
address, source(s) and locations of withdrawal, cumulative 
volume of water withdrawn each month of the calendar 
year, maximum day withdrawal and the month in which 
it occu"ed, and method of withdrawal measurement. 

Nonexempt crop irrigators shall comply with these 
reporting provisions by January 31, 1992, or before 
commencing withdrawal, whichever is later. 

See!ioo lh& - Ref!llifemeals f&f' Gage Maiateaaaee RRd 
Reeofds Reteatioa 

W ERsllre Ike feliailility fd Ike g&giRg deYlee & 

methodology; 

W RelaiR all l't!eOi'<is fd - withdmwai RRd gage 
eaiiilmtloa f&f' a pert&d fd lkree yeaP.lt 

~ Make Sllek l't!eOi'<is a•,ailailie to Ike Be&l'd -
fequest. 

§ 5. Gage maintenance and records retention 
requirements. 

Every user shall· 

I. Ensure the reliability of the gaging device or 
methodology; 

2. Retain all records of water withdrawal and gage 
calibration for a period of three years; and 

3. Make such records available to the board upon 
request. The board encourages users to confer with 
the board staff before installing gaging devices or 
methodologies. 

SeetiOR 1+.6 - Bisefelio&a>'Y Requests 

'l'ke Be&l'd feqaests lkRt HSei'S exempted ffem lkls 
fCguiatioa gage lkelr wilhdmwals RRd suilfllH a eompleted 
Allml&l RejlOi'l e# Weier Withdfawals feflll to Ike Be&l'd by 
Jaaua>'Y 3+ M eaek ye£H'; 

'l'ke Be&l'd eaeoumges HSei'S to e&lifet' wiiB Ike Be&l'd 
staH bef&f'e iestailiag g&giRg deYlees Of methodologies. 

Gwftel's fd bydfoeieetfie """""' plallts liTe feflllestea !<> 
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-.... !he Booffi el !he eKistenee el !he faeililies. 

SeetieA lh-1 · Severability 

E¥eFy l'9flioo el this regHialiea Is severeble. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page, 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 

NOTE: The Board of Game and Inland Fisheries is 
exempted from the Administrative Process Act (§ 9-6.14:4 
of the Code of Virginia); however, it is required by § 
9-6.14:22 to publish all proposed and final regulations. 

Title Qf. Regulations: 
VR 325-02. GAME. 

VR 325-02-8. Deer. 
VR 325·03. FISH. 

VR 325·03·1. Fishing Generally. 

Statutory Authority: §§ 29.1-103, 29.1-501 and 29.1-502 of 
the Code of Virginia. 

Effective Date: July 1, 1990. 

Summary: 

Summaries are not provided since, In most instances 
the summazy would be as long or longer that the full 
text. 

VR 325-02. GAME. 

VR 325-02-6. DEER. 

§ 5. Muzzle-loading gun hunting. 

A. Season generally . 

Except as otherwise specificially provided by the 
sections appearing in this regulation, it shall be lawful to 
bunt deer with primitive weapons (muzzle-loading guns) 
from the second Monday In November and for five 
consecutive hunting days following in all counties where 
hunting with a rine or muzzle-loading gun is permitted, 
except In the cities of Chesapeake, Suffolk (east of the 
Dismal Swamp Line) and VIrginia Beach [ and in the 
counties of Lee, Russell, Scott, Tazewell, WashlngJon and 
Wise]. · 

B. Additional season west of Blue Ridge and in certain 
counties east of Blue Ridge. 

It shall be lawful to hunt deer with primitive weapons 
(muzzle-loading guns) from the third Monday in December 
through the first Saturday In January, both dates inclusive, 
in all counties west of the Blue Ridge Mountains, and east 
of the Blue Ridge Mountains In the counties of Amherst 
(west of U.S. Route 29), Bedford, campbell (west of 

! Norfolk Southern Railroad), Franklin, Henry, Nelson (west 

Vol. 6, Issue 19 

of Route 151), Patrick and Pittsylvania (west of Norfolk 
Southern Railroad). 

& Wllat dee¥ may be tal<eB; dee¥ eoanteE! tewaF<! 
seasonal bag limit. 

c. [ bimiiBthms Bag limits; /Imitations on deer tags ]. 

Only deer with antlers visible above the hair may be 
taken with a muzzle-loading gun during a the special 
muzzle-loading seasen, 811<1 any dee¥ ta1<en <IIIRRg suell 
Sjleeial season sllaH 8j>jl!y tewaF<! lile seasenal bag Hmit 
fer dee¥ in saM OOIIII!y 01' IH'eR open !& fall deer BIIBtiBg; 
~revideE!, seasons; except, that deer of either sex may be 
taken on the last six days of a the special muzzle-loading 
season in those counties permiiting either sex deer hunting 
during the general firearms deer season west of the Blue 
Ridge Mountains and in the counties or portions of 
counties east of the Blue Ridge Mountains listed in 
subsection B of this regulation. [ Afl;Y <leer lags leF liSe 

Deer tags issued ] with the special muzzle-loading gun 
license shall be valid only during any special 
muzzle-loading season. No more than one deer may be 
taken under the provisions of the special muzzle-loading 
gun license, which shall be In addition to the seasonal bag 
limits provided for deer [ , :ae speeiel #eeRse leF lHmtiRg 

belH'; <leer - ~ - Be -valid <lHflRg lite speeiel 
Ill !ISle leatllag seasons -w#IHn lite l8l8l diHly lHi6 seasena,• 
beg IJI!l#s , except in the counties of Lee, Russell, Scott, 
Tazewell, Wasbingion and Wise, in which counties the 
seasonal bag limit is one deer per license year. Deer tags 
from the bear-deer-turkey license shall not be valid tor 
use durtng the early segment of the special muzzle-loader 
season ]. 

D. Use of dogs prohibited. 

It shall be unlawful to hunt deer with dogs during any 
special season for hunting with muzzle-loading guns. 

&. E. Muzzle-loading gun defined. 

A muzzle-loading gun , for the purpose of this seeti<m 
regulation , means a single shot tlinilock or percussion 
weapon, 45 caliber or larger, firing a single lead projectile 
of the same caliber loaded from the muzzle of the weapon 
and propelled by at least 50 grains of black powder (or 
black powder equivalent) . If telescopic sights are used, 
such weapon shall not be deemed to be a muzzle-loading 
gun during the special muzzle-loading season . . 

l* F. Unlawful to have other firearms in possession. 

It shall be unlawful to have in immediate possession any 
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a!lieF firearm other than a muzzle-loading gun while 
hunting with a muzzle-loading gun in a special 
muzzle-loading season. 

VR 325-03. FISH. 

VR 325-03-1. FISHING GENERALLY. 

§ 5. Permit required for importation, etc., of certain 
species. 

In accordance with authority conferred by § 29.1-103 of 
the Code of Virginia, the board finds and declares the 
following species to be predatory or undesirable within the 
meaning and intent of those terms as used in § 29.1-542 of 
the Code, in that their introduction into the Commonwealth 
will be detrimental to the native fish resources of Virginia: 
Rudd (genus Scardinius), tilapia ( gemJS any of the genera 
Tilapia , Sarotherodon, or Oreochromis) piranha (any of 
the gemJS genera Serrasalmus, Rooseveltiella ; or 
Pygocentrus), walking catfish (any of genus Clarias), 
cichlid (Texas), perch (Chichlasoma cyanoguttattum), grass 
carp (any genus Ctenopharynogodon) er , African clawed 
frog (Xenopus laevls) , or zebra mussel (Dreissena 
polymorpha) . 

It shall be unlawfu~ pursuant to § 29.1-542 of the Code, 
to import, cause to be imported, buy, sell or offer for sale 
or liberate within the Commonwealth any of the 
above-named species unless a permit therefor is first 
obtained from the department, except th.at the African 
clawed frog may be imported and/or sold, but not 
liberated, without such permit, when such action can be 
shown to be an essential part of a specific research or 
educational project designed to advance scientific 
knowledge by achieving precisely formulated objectives. 

MARINE RESOURCES COMMISSION 

NOTICE: Effective July I, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act for the purposes of promulgating regulations. 
However, the are required to publish the full text of final 
regulations. 

Title Q1_ Regulation: VR 450-01-9003. Closure of All Public 
Oyster Grounds In the James River. 

Statutory Authority: §§ 28.1-82 and 28.1-85 of the Code of 
Virginia. 

Effective Dates: June 1, 1990 to October 1, 1990. 

Preamble: 

The following order of the Marine Resources 
Commission closes all public oyster grounds In the 
James River to the taking of oysters. 

VR 450-01-9003. Closure of All Public Oyster Grounds In 

the James River. 

§ I. Authority and effective date. 

A. This order Is promulgated pursuant to authority 
contained in §§ 28.I-82 and 28.1-85 of the Code of VIrginia. 

B. The effective date of this order is June I, 1990. 

§ 2. Purpose. 

The purpose of this order Is to close all public oyster 
grounds in the James River to the taking of oysters in 
order to protect and promote the oyster resource In the 
area. 

§ 3. Closed area. 

All public oyster grounds in the James River are hereby 
closed to the taking of oysters. 

§ 4. Expiration date. 

This order shall terminate October 1, 1990. 

M William A. Pruitt 
Commissioner 
Date: May 23, 1990 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title Q1_ Regulation: VR 615-48-02. Employment Services 
Program Polley. 

Statutory Authority: § 63.1-25 of the Code of Virginia and 
Titles IV A and IVF of the Social Security Act. 

Effective Date: October 1, 1990. 

Summary: 

These regulations amend Employment Services 
Program policy to include provisions of the Jobs 
Opportunities and Basic Skills (JOBS) Training 
Program of the Family Support Act of I 988. The 
purpose of JOBS Is to assure that needy families with 
children obtain the education, training and 
employment that will help them avoid long-term 
welfare dependency. These amendments address 
provisions presented to the Department of Social 
Services as both optional and mandatozy regulations. 

VR 615·48-02. Employment Services Program Policy. 

PART I. 
INTRODUCTION. 

§ 1.1. De!initiions. 

The following words and terms, when used in these 
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regulations, shall have the following meaning unless the 
context clearly Indicates otherwise: 

"Aid to Dependent Children" means a program 
established by Title IV-A of the Social Security Act and 
authorized In Virginia by Chapter 6 (§ 63.1-86 et seq.) of 
Title 63.1 of the Code of Virginia. This program provides 
benefits to needy children who are deprived of parental 
support or care. 

"ADC" means Aid to Dependent Children Program. 

"Aid to Dependent Children-Unemployed Parent" means 
the program authorized In § 407 of the Social Security Act 
which provides aid to dependent children who are 
deprived of parental support or care by reason of the 
unemployment of the parent who is the principal wage 
earner. 

11ADC~UP" means Aid to Dependent 
Children-Unemployment Parent. 

"Annual pian" means Employment Services Plan. It is 
prepared annually by each local agency and submitted to 
the department for approval. It contains a brief description 
of, among other things, the components offered by the 
local agency. 

"Applicant" means a person who has applied for ADC , 
ADC-UP or GR and the disposition of the case has not yet 
been determined. 

"Basic literacy level" means a literacy level that a/lows 
a person to tunc/Jon at a level equivalent to at least grade 
8.9. 

11Caretaker-relative" means a relative, other than the 
natural or adoptive parent, who is responsible for 
supervision and care of the needy child. 

"Component" means one of several activities in which a 
person may participate while In the Employment Services 
Program. 

"Custodial parent" means the parent with whom the 
child lives. 

"Department" means the Department of Social Services. 

"Employment Services Program" means a program 
operated by the Department of Social Services which helps 
ADC , ADC-UP and GR recipients in securing employment 
or the training or education needed to secure employment 
as required by Chapter 6.2 (§ 63.1-133.12:1) of Title 63.1 of 
the Code of Virginia. 

"ESP" means the Employment Services Program. 

"Exempt" means that an ADC , ADC-UP or GR [ 
a~~lieant "" ] recipient meets one of the exemption 
criteria and therefore is not required to registeP wlill 
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participate In the Employment Services Program In order 
to be eligible tor public assistance. 

"General relief" means public assistance for Individuals 
ineligible In a federal category but eligible for state 
assistance as established by § 63.1-106 of the Code of 
Virginia. 

11GR" means general relief. 

"JOBS" means the Job Opportunities and Basic Skills 
Training Program. 

"JTPA" means the Job Training Partnership Act. 

"Limited English proficiency" means limited ability in 
the English language by a person whose native language is 
a language other than English or by a person who lives In 
a family or community environment where a language 
other than English is the dominant language. 

"Local agency" means any one of the local social 
services or welfare agencies which administer the 
Employment Services Program. 

"Making good progress" and "making satisfactory 
progress" means that the participant In any educational or 
training activity is meeting on a perlodlcaliy measured 
basis of less than one year, such as a term or quarter, a 
consistent standard of progress based on writien policy as 
developed by the educational Institution or training agency 
[ and approved by the IV-A agency ]. 

"Nonexempt" means that an ADC ADC-UP or GR [ 
·~~lieant "" ] recipient does not meet one of the 
exemption criteria and therefore Is required to registeP 
wlill participate in the Employment Services Program in 
order to be eligible for public assistance. 

"Participant" means an ADC , ADC-UP or GR recipient 
who Is registered wlill tile Em~layment SeF\'iees Pragram 
and is [ ~artiei~atlng In any ene ef eligible for ] the 
Employment Services Program [ eam~aneats ]. 

"Pending status" means a component to which 
registrants [ inaetl•;e ] participants are assigned when they 
cannot move immediately Into one of the components 
identified in Part !I, Policy, of these regulations. 

"Persons essential-to-well-belng (EWB)" means needy 
individuals living in the home who [ ean l!e are ] 
determined essential to the well-being of the ADC [ , and ] 
ADC-UP [ "" GR ] child(ren) [ or an individual receiving 
GR ]. Such Individuals must be ineligible for assistance in 
a federal category In their own right. 

~~Postsecondary education" means a program of 
postsecondary instruction offered by an institution of 
higher education [ "" a vaeatlanal selieal ] as determined 
by the Secretary of Education to meet the Higher 
Education Act of 1965. 
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"Recipient" means a person whose application for ADC[ 
, ADC-UP 1 or GR has been approved [ &lltl !l>e jlefS9Il 

lias Ret i>eea removed - assislanee 1. 

"Registrant" <>leR!lS RR ABG or Ga applieaat or recipient 
wile lias registered wit!> !l>e Employment Services Program 
ei!l>er beeause lie was required ta do se or beeause lie 
volunteered. 

"Supplemental job" means a job provided by the state 
or local agency or any other employer for which all or 
part of the wages are paid by the state or local agency. 

§ 2.1. Statewideness. 

PART II. 
POLICY. 

[ To the extent of available state and federal funds 1 all 
local agencies shall offer to employable Ald to Dependent 
Children (ADC , Aid to Dependent Children-Unemployed 
Parent (ADC-UP) and General Relief (GR) applicants and 
recipients an Employment Services Program which will 
assist those individuals In attaining the goal of self-support. 

§ 2.2. Employment Services Annual Plan. 

A. Each local agency shall submit annually for approval 
to the department a local Employment Services Plan. This 
annual plan shall include the following: 

1. Individual community's needs and resources; 

2. The agency's methodology for providing employment 
opportunities to its ADC , ADC-UP and GR population; 

3. A description of the registratioa proeess, !l>e 
assessment process, !l>e jelt searell eompoaeat, !l>e 
woffi euperienee group eompoaeat programs and 
services offered by the agency ; and 

4. The agency's efforts to coordinate with [ programs 
under the Job Training Partnership Act and 1 other 
providers of employment and training services. 

B. All annual plans shall be submitted in the format 
prescribed by the department. 

§ 2.3. Program focus. 

The focus of each local Employment Services Program 
shall be !l>e plaeemeat et to provide ESP registraats tata 
unsubsidl•ed jelts participants with appropriate education 
or training programs necessary for placement into 
unsubsldized jobs to the extent that such jobs or programs 
are available. 

§ 2.4. Registration &lltl Participation. 

A. All ADC (except EWB), ADC-UP [ (except EWB) 1 
and [ unemployed 1 GR applieaats &lltl recipients must 

register wit!> participate in the Employment Servlee 
Services Program offered by the local agency unless they 
meet one of the exemption criteria in the category of 
assistance for which they are eligible as defined In § 2.5 
below. 

B. All noneKempt reeipieats must partleipate ill !l>e 
program. 

&. B. Recipients of ADC [ ; and 1 ADC-UP [ &lltl Ga 1 
shall be exempt from registering wit!> &lltl participating In 
any locally operated food stamp [ workfare or 1 
employment [ and training 1 program. [ GR recipients who 
receive food stamps must participate in the Food Stamp 
Employment and Training program if the agency offers 
such program. 1 

C. A custodial parent who is not yet 20 years old must 
attend education activities if the Individual has not 
finished high school or the equivalent and child care is 
provided by the agency. This policy may be waived for 18 
or 19 year olds as specified ln § 2.4 D of these 
regulations. 

D. A custodial parent 18 or 19 may be required to 
participate in training or work experience in lieu of 
educational activities if one of the following is met: 

1. The individual fails to make good progress in 
successfully completing education activities. 

2. Prior to assignment it is determined that 
participation in education activities is not appropriate. 

F; E. An individual 20 to 24 years old, who has not 
earned a high school diploma, or its equivalent, shall 
participate in educalional activities consistent with their 
employment goals, unless the individual demonstrates a 
basic literacy level or the individual's long-term 
employment goal does not require a high school diploma 
or its equivalent. 

[ F. If child care cannot be located, a recipient is not 
required to participate. 1 

§ 2.5. Exemption criteria. 

[ All applieantf A 1 recipient of ADC (including persens 
esseatialto well being) (except EWB), ADC-UP [ (except 
EWB) 1 or GR [ who ts umemployed 1 must be registered 
wit!> a participant in the Employment Services Program 
unless the individual Is exempt from registratioa 
particlpation . 

A. The exemption criteria for ADC and ADC-UP are as 
follows: 

1. A child under age 16. 

2. An eligible child or earelal<er 16 or over enrolled 
full time In elementary, secondary or vocational or 
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technical school 8ft<! age M but lief yet l8 . The 
vocational or technical school must be the equivalent 
of secondary school. An individual who leaves school 
and later reenters school through a JOBS program 
shall not requalify tor the exemption. 

3. An individual who is ill ; as determined by a 
medical statement provided by a physician or licensed 
or certified psychologist that the injury or illness 
temporarily prevents entry into employment or 
training. 

4. An individual who is incapacitated ; as determined 
by receipt of Social Security disability benefits or a 
medical statement provided by a physician or licensed 
or certified psychologist that the injury or illness by 
itself or in conjunction with age, prevents the 
individual from engaging in employment or training 
under the Employment Services Program. This may 
include a period of recuperation after childbirth if 
prescribed by a woman's physician. [ This does not 
apply to either parent In an ADC-UP case. ] 

5. sa An individual 60 years of age or older. 

6. A parent , or caretaker-relative , 8f! peFSeB 
essential Ia well eeiag whose presence in the home is 
required because of illness or incapacity of another 
member of the household (not necessarily a member 
of the assistance unit) and no other appropriate adult 
member of the household is available. This exemption 
is determined by a medical statement provided by a 
physician or licensed or certified psychologist that the 
injury or illness of another member of the household 
requires the individual's presence in the home on a 
substantially continuous basis. 

7. A parent or caretaker-relative of a child under age 
sil£ three who personally provides care for the child 
witll ffilly veey lH'iel 8ft<! iakeijaeal aeseaees ffafll ~ 
ehll& , except for the under 20-year-old custodial 
parent who does not have a high school degree or its 
equivalent. This individual must participate regardless 
of the age of the child . 

& A jlftl'eR! "" a!ller earelaker el a elllkl; w8eR ~ 
a!ller aeaenempt a<l<ilt relati¥e iR ~ lleme is 
Fegistere~ 8ft<! 8as lief i'efllse<l 1e partleljlale iR ~ 
pragram "" le aeeepl emplaymeat, wltBeut g8fl<! eRIIS&. 

11. A jlftl'eR! w1>a is per!ermiag lllljlai<l puBile "" 
eammaaity Sel'\'iees le Mffil 8 eaart lmpesefl seateaee 
88<1; tl!erelere, is pFeelade~ ffafll pal<! empleymeat er 
p8rtieipat!ea iR tile Employment Serviees Pregram. 

±II. 8. An individual who Is employed Empleyefl to 
work 30 hours or more per week at minimum wage 
or higher. [ If the individual accepts ] employment [ 
as 8 resuit el ESP partielpatiea either through JOBS 
or on their own this ] does not place the participant 
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in an exempt status [ ll8til a 00-<lay ~ 8as 
elapse<! ]. [ This does not apply to a Principal Wage 
Earner Parent. ] 

H. 9. A female who is in her sil£tB fourth through 
ninth month of pregnancy as determined by a written 
medical statement provided by a physician. 

lOI. 10. A VISTA Volunteer under Title I of Public Law 
93-113, The Domestic Volunteer Services Act of 1973 ; 
preo;lflea lie eee8me 8 ¥lS'I'A 'loluateer elteF applying 
IE>!' asslstaaee . 

[ 11. A parent or relative who is personally providing 
care for a chlid under six and child care cannot be 
guaranteed and the parent or relative would be 
required to parilclpate more than 20 hours a week. ] 

B. The exemption criteria for GR are as follows: 

1. Ail persons (including the spouse) who are 
determined to be unemployable. 

2. All individuals designated as persons 
essential-to-wen-being (EWB) (including the spouse) 
who have been medically verified as essential to the 
care of any other member of the assistance unit. 

3. Ail persons who are designated as caretaker for 
any children in the home (not necessarily members of 
the assistance unit) under silo three years of age. 

4. Ali persons under the age of 16. 

5. Ail persons 16 or 17, if enrolled in school full-time. 

6. A VISTA Volunteer under Title I of Public Law 
93-113, the Domestic Volunteer Service Act of 1973, 
provided he became a Vista volunteer after applying 
for assistance. 

[ 7. A GR individual designated as caretaker for a 
child under six residing in the home and chlid care 
cannot be guaranteed and the caretaker would be 
required to parilclpate more than 20 hours per week. 
l 

§ 2.6. Applicant job search. 

Applicant job search shall not be a condition of 
eligibility for ADC , ADC-UP and GR. Each local agency 
must provide job search assistance to ali [ elfeffi!'l 8ft<! 
aeneKempt ] applicants for ADC , ADC-UP and GR who 
volunteer to participate in a job search component during 
their application period. 

§ 2. 7. PlaR el partieip8tian Employability plan . 

[ A. ] Each exempt and nonexempt ADC , ADC-UP and 
GR recipient [ sBall who is selected to ] participate [ shali 
take part ] in an employability assessment process which 
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shall result in the development of a ~afliei~atiaa an 
employability plan. 

[ B. When a locallty does not have resources available 
to meet the recipient's needs as determined by the 
assessment and employab/1/ty plan, the recipient w//1 not 
be required to participate in inappropriate activities. 1 

§ 2.8. Recipient job search component. 

A. [ No paFIIeipaat shall be requwetl 18 paFtleipate iB 
jeiJ searel! leF - fhafl fliree weeks Belere file 
assessmeat is eomp.•etea. ll file assessment tlelel'm/Bes tiltH 
aaetbeF JOBS aetlWty is - llJljH'OJlf'iate, file jeiJ searel! 
aetJWty will be lel'miBated. Recipients must participate in 
job search; however, an assessment must be completed in 
no more than three weeks from the date of enrollment in 
job search. I 

[ A. & - ESP reglstmB! paFtlelpaat 99 requi£etl sliall 
engage 1ft Ill' 1ft elglit weel<s ef jel> seareliiag <iuriBg ~ 
12 moafu jleFiot!. I 

& [ b. B. 1 Up to four weeks of job search shall take 
place every six months [ aRtl sliall lle 'lerlfied <iuriBg fue 
eligibility redetermlaB!Ioa l'fOBBSS 1. 

§ 2.9. Education and training eompoaeat components . 

Each Employment Services Program shall include aa 
education and training eom~eaeat components for exempt 
and nonexempt ADC [ , ADC-UP 1 and GR recipients who 
need such assistance to gain unsubsidized employment. 

A. The education component shall include: 

I. High school education or education designed to 
prepare an individual for a high school equivalency 
certificate; 

2. Basic and remedial education that will provide an 
individual with a basic //teracy level equivalent to at 
least grade 8.9; 

3. Education in English proficiency for an individual 
who is not sufficiently competent to understand, speak, 
read or write the Engllsh language; and 

4. Postsecondary education for those individuals whose 
goals are directly related to obtaining employment in 
a recognized occupational area. 

B. Jobs skills training shall provide vocational training in 
technical job sk/Jls and equivalent knowledge and abilities 
in a specific occupational area. 

§ 2.10. Work experience component. 

A. Each Employment Services Program shall include a 
work experience component for exempt and nonexempt 
ADC , ADC-UP and GR recipients who need appropriate 

work experience of a developmental nature to assist them 
In moving into unsubsidized employment. 

B. All participants in the work experience component 
shall be insured by Worker's Compensation. 

C. Pariicipants In the work experience component shall 
not displace persons currently employed or be placed in 
established, unfilled positions. Participants shall not 
perform tasks which have been undertaken by employees 
or which would have the effect of reducing the work of 
employees. 

§ 2.11. Job readiness component. 

Each Employment Services Program shall include a job 
readiness component to help prepare participants for work 
by assuring that participants are familiar with general 
workplace expectations and work behaviors. 

§ 2.12. Job development and job placement component. 

Each Employment Services Program shall include a job 
development and job placement component to solicit publlc 
and private unsubs/dized jobs and to market participants 
and secure job interviews for participants. 

§ 2.13. On-the-job training. 

An [ e#gJble 1 individual may participate in [ a J'FPA 1 
on-the-job training [ aetJWty 1 through a JOBS referral [ to 
JTPA or other programs 1 as long as no JOBS funds are 
expended on subsidized wages. 

§ 2.14. Work supplementation program. 

Each Employment Services Program may operate a 
work supplementation program to develop and subsidize 
jobs for ADC recipients as an alternative to aid. 

f 2d+. § 2.15. Employability [ reassessmeat. review. 1 

A. Each ESP participant who does not find employment 
during the job search component shall participate In an 
employability [ reassessmeB! review ] within 30 days. 

B. Thts [ assessmeB! review 1 shall determine the 
recipient's future course of involvement in the agency's 
Employment Services Program including participation in 
work experience and other training/ education components. 

C. ESP participants who complete or leave any work 
experience, training, or education component shall [ lle 
reassessed have their employability plan reviewed ] within 
30 days of their leaving active participation. 

D. Recipients in a pending status shall [ lle reassessed 
have their employability plan reviewed 1 every [ 00 60 1 
days. 

f 2,l;l. § 2.16. Day care and transportation. 
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A. Applicants and recipients shall not be required to pay 
for day care, transportation, or other supportive services 
which may be necessary for them to participate in the 
Employment Services Program. 

B. [ To the extent of available funds ] each annual plan 
shall ensure that reasonable and affordable transportation 
and day care services are available for ADC , ADC-UP 
and GR applicants and recipients and their children in 
order for them to participate in any ESP component. 

&. en!y app•a-:ea a. lieeasell <ley e!ll'e !aellilies s1>a11 lle 
- wllen <ley e!ll'e is p11rellasell a. praviEiell by llle 
leeal ageaey. 

B. Wllea llle applieaat ar reelplenl eleels Ia iiiiYe <ley 
eare pravilleEI by relatives a. ell!ers wltllaut east Ia llle 
!aeal ageaey. appraval a! llle <ley e!ll'e pre•:lller is oo1 
required. 

§ 2.I7. Conciliation. 

Each participant shaJI be provided a conciliation period 
in which to resolve disputes related to their participation 
in the Employment Services Program prior to any 
sanctions being imposed. 

t ~ § 2.I8. Sanctions. 

A. The refusal of a nonexempt ADC applieaat ar 
reelpieat te regisle!' - llle Empleymenl SeFVIees 
PregFam ar a! a naneHempl , ADC-UP or GR recipient to 
accept the employment services offered by the local 
agency [ witbout good cause ] shall result in that person's 
ineligibility for assistance. 

:s, 'l'lle ra!llsal a! a neneKempt GR appliealll ar •eeipient 
Ia regisle!' - llle Emplaymenl SeFVIees PregFam ar a! a 
nonel!em~t Peelpient te aeeapt llle empleyment seF\'iees 
- ey llle leeal ageney sl>all - Ia llle entire 
betisehel<l's iaeligillilily !ar assislanee. The action of a 
nonexempt recipient to terminate employment or reduce 
their earnings witbout good cause shall result in tbat 
person's ineligibility for assistance. 

% :H+. § 2.19. Appeals. 

B8P regiSIFaRis iiiiYe llle figllt Ia lljlj>e&h 'l'lle appelll 
Pf9ee&9 eurrently Ia plaee Ia llle llepaflmelll's Bi>lisien a! 
Bena!it Programs Each participant shall be provided the 
opportunity for an appeal if a dispute is not resolved 
through conciliation. The current appeal process of the 
department shall be utilized to assure fair hearings for all 
applicants and recipients who feel adverse action has been 
taken as a result of their participation or lack of 
participation in the Employment Services Program. 

t ~ § 2.20. Fiscal and statistical reports. 

Local agencies shall maintain and submit fiscal and 
statistical data required by the department. 

Vol. 6, Issue 19 
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i ~ § 2.2I. Program monitoring. 

The local agency's program performance shall be 
monitored by the department for compliance with the 
approved anual plan. 

STATE WATER CONTROL BOARD 

Title Qf_ Regulation: VR 880-21-01.15. Surface Water 
Standards for the Protection of Human Health. 

Statutory Authoritv: § 62.1-44.15 (3a) of the Code of 
Virginia. 

Effective Date: July 18, 1990. 

Background: 

Water quality standards and criteria consist of 
narrative statements that describe water quality 
requirements in general terms and numerical limits 
for specific physical, chemical and biological 
characteristics of water. These statements and limits 
establish water quality which will protect reasonable, 
beneficial uses, and prevent harm to human, animal, 
plant or aquatic life. 

This amendment was adopted in order to comply with 
§ 303(c)(2)(B) of tbe Clean Water Act which states 
tbat water quality standards must be adopted for § 
307(a) toxic pollutants. 

Summary: 

The amendment adds a new section, VR 680-2I-OI.I5 
(Dioxin for Surface Waters) to the Water Quality 
Standards. This new section includes a numerical 
limitation for 2, 3, 7, 8-tetrachlorodibenzo-p-dioxin 
(dioxin) for protection of human hea/tb from the 
consumption of contaminated water and aquatic 
organisms, a description of stream flow on which 
effluent limits wJ/1 be based, and provisions for a 
variance. 

VR 680-21-01.15. Surface Water Standards for the 
Protection of Human Health. 

§ I. Dioxin. 

For the protection of human health from tbe toxic 
properties of . dioxin Ingested through water and 
contaminated aquatic organisms, the ambient concentration 
of ail surface waters shall not exceed I.2 parts per 
quadrJ/lion (ppq) based upon a risk level of I 0 -5 and a 
potency of I.75 x 10' (mg/kg-day) -I. 

§ 2. The applicability of the standard In calculating an 
average effluent limit is based on the mean annual stream 
now. 
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§ 3. Variances to Water Quality Standards in § 1 of VR 
680-21-01.15. 

The board may consider site-specific modifications to the 
numerical standard in § 1 of VR 680-21-01.15 where the 
applicant demonstrates that the alternative numerical 
water quality standard is sufficient to protect human 
health. Any demonstration provided to the board for 
review shall utilize the previously referenced risk level 
and potency as its basis. 
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EMERGENCY REGULATIONS 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title !1! Regulation: VR 480·02·2.2100, VR 480·02·2.8100, VR 
480·03·2.6500. Restoration of Income and Resource 
Methodologies. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Effective Dates: June 1, 1990 through May 31, 199i. 

SUBJECT: EMERGENCY REGULATION for 
RESTORATION of INCOME and RESOURCE 
METHODOLOGIES 

SUMMARY 

1. REQUEST: The Governor's approval is hereby requested 
to adopt the emergency regulation entitled Restoration 
of Income and Resource Methodologies. This action 
will restore the eligibility policies which are more 
restrictive than those used by the Supplemental 
Security Income (SSI) program. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action regarding Restoration of Income and Resource 
Methodologies. In the event that it is necessitated by 
court order, the Director shall have the authority to 
reinstate promulgation of the previously approved 
emergency regulation without further approval of the 
Governor. 

/s/ Bruce U. Kozlowski, Director 
Date: April 17, 1990 

3. CONCURRENCES: 

Concur 

/s/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: April 18, 1990 

4. GOVERNOR'S ACTION: 

Approve 

/s/ Lawrence Douglas Wilder 
Governor 
Date: May 26, 1990 

5. FILED WITH: 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: May 30, 1990 · 4:12 p.m. 

DISCUSSION 

6. BACKGROUND: Section 1902(f) of the Social Security 
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Act gives to States the option to impose more 
restrictive eligibility criteria on the Aged, Blind and 
Disabled than those imposed by the Supplemental 
Security Income (SSI) Program. This authority was 
originally given to states in 1972, in § 209(b) of P.L. 
92·603 when the SSI Program was created in order to 
help states whose eligibility criteria for Aid to the 
Aged, Aid to the Blind and Aid to the Permanently 
and Totally Disabled had been lower than the national 
eligibility standards for the new SSI Program. 
Mandating Medicaid eligibility for all SSI eligibles 
would have resulted in additional expenditures of state 
funds for the cost of Medicaid. 

The § 209(b) option allows the state the flexibility to 
set eligibility criteria no more restrictive than those 
set by the State Medicaid Program on January 1, 
1972. 

Current § 209(b) More Restrictive Criteria: 

In Virginia the § 209(b) option has been used to 
contain Medicaid expenditures In selected areas of 
eligibility criteria when changes in the criteria for SSI 
would have caused large additional expenditures for 
Medicaid. The more restrictive criteria have 
concentrated on the way resources are handled. The 
more restrictive requirement most often discussed is 
the limit on the ownership of property contiguous to 
the home site. Other more restrictive criteria include: 

prohibiting presumptive eligibility and disability; 

prohibiting conditional eligibility; 

counting the value of Interests in undivided estates; 

limiting the time a home is exempt for individuals in 
nursing homes to six months from admission; 

counting the value of jointly owned property. 

Section 303(e) of the Medicare Catastrophic Coverage 
Act created a new section of the Social Security Act, § 
1902(r)(2)(A) which reads "The methodology to be 
employed in determining income and resource 
eligibility for individuals under subsection 
(a)(10) (A) (i)(JJI), (A)(10)(A)(i)(IV), (a) (10)(A) (li), 
(a)(10)(C)(i)(JJI), or under subsection (f) may be less 
restrictive, and shall be no more restrictive, than the 
methodology: 

(i) in the case of groups consisting of aged, blind, or 
disabled Individuals, under the Supplemental Security 
Income Program under Title XVI, or 

(ll) In the case of other groups, under the State plan 
most closely categorically related." 

Because the provision referenced § 209(b) ("subsection 
f"), the Department of Medical Assistance Services 
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(DMAS) sought clarification from the Health care 
Financing Administration (HCFA) as to whether this 
language prohibited Virginia from continuing to impose 
the more restrictive income and resource 
methodologies for contiguous property, undivided 
estates, the limited exemption of the home for a 
nursing home patient, and jointly owned property. 
HCFA advised DMAS by letter dated November 21, 
1988, that "We conclude that Virginia and other § 
1902(f) States (sic) can continue to refiect In their 
Medicaid plans more restrictive ellglblllty 
requirements consistent with the authority of § 
1902(f)." Upon receiving this interpretation from 
HCFA, DMAS did not change its § 209(b) eligibility 
rules. 

A class action lawsuit was flied on February 10, 1989, 
in the U.S. District Court in Harrisonburg charging 
that Virginia's State Plan for Medical Assistance 
violated § 1902(r) of the Social Security Act. On 
October 25, 1989, the court issued an injunction which 
prohibited the Commonwealth from using more 
restrictive income and resource methodologies for the 
Aged, Blind or Disabled in determining Medicaid 
eligibility. 

Subsequent to the October 25 Injunction, DMAS sought 
a stay from the District Court which was refused. 
DMAS then sought a stay of the injunction from the 
4th Circuit Court of Appeals which was granted on 
January 24, 1990. The appellees requested that the 
Appeals Court reverse its stay of the original 
injunction but this decision is stili pending. 

As necessitated by the January 24 stay, the Governor 
directed DMAS to restore the policies extant before 
the original court order. This regulatory action is In 
response to that direction. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1·324, grants to the Director of DMAS 
the authority to administer and amend the Plan for 
Medical Assistance In lieu of Board action pursuant to 
the Board's requirements. The Code also provides, in 
the Administrative Process Act (APA) § 9·6.14:9, for 
this agency's adoption of emergency regulations 
subject to the Governor's approval. 

On October 25, 1989, the federal court issued an 
Injunction prohibiting the Commonwealth from using 
more restrictive income and resource methodologies 
for the Aged, Blind or Disabled in determining 
Medicaid eligibility. Therefore, DMAS amended the 
State Pian removing the more restrictive income and 
resource methodologies covered by that court order. 
The District Court has refused to grant a stay of the 
injunction and the case was appealed to the 4th 
Circuit Court of Appeals. 

The 4th Circuit Court of Appeals granted a stay of the 
Injunction on January 24, 1990, and has refused to 

reconsider its stay. 

Without an emergency regulation, even though this 
amendment to the State Plan is mandated by court 
order, it cannot become effective until 30 days after 
the publication in the Virginia Register. Therefore, an 
emergency regulation is needed to obtain an earliest 
possible effective regulation. 

8. FISCAL/BUDGETARY IMPACT: If the Commonwealth 
did not have the more restrictive income and resource 
policies, more individuals would be Medicaid eligible. 
With the stay of the Injunction and the reimposition of 
the more restrictive policies, the Commonwealth is 
avoiding the additional expenditures which otherwise 
would be Incurred. 

DMAS estimates that If the more restrictive Income 
and resource policies were not resumed, the following 
expenditures would be incurred: 

FY 90 FY 91 FY 92 

GF $ 575,000 $ 8,150,000 $11,950,000 
NGF .f. 575.000 .f. 8.150.000 $11.950.000 

Total $1,150,000 $16,300,000 $23,800,000 

9. RECOMMENDATION: Recommend approval of this 
request to take an emergency adoption action pending 
the approval of the Health Care Financing 
Administration. Without an effective emergency 
regulation, tile Department lacks the authority to 
suspend the prior emergency regulation which 
eliminated the more restrictive Income and resource 
methodologies from the State Plan for Medical 
Assistance in conformance to the court order. 

10. Approval Sought for VR 460·02·2.2100, 460·02·2.6100, 
and 460-03·2.6500. 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § 9·6.14:4.l(C)(5) to adopt 
the following regulation: 
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Revision: 

Citation 

190S(p)(l) 

HCFA-PM-87-4 
MARCH 1987 

(C) and (D) of 
the Act, 
P-L. 99-509 
(Section 9403) 

435.914 

(BERC) ATTACHMENT 2.6-A 
Page 21 

OMB No.: 0938-0193 

Condition or Requirement 

g. Qualified Medicare beneficiaries covered 
under §1902(a)(10(E) of the Act-

--"'- The agency uses the same methodologies 
for treatment of income and resources 
as used in the SSI program (or the 
optional State supplement program which 
meets the requirements of 42 CFR 
435.230, as appropriate). 

The agency uses methodologies for 
treatment of income and resources that 
differ from those of the SSI program. 
These differences result from 
restrictions applied 'under §1902(f) of 
the Act. The methodologies are 
described in Supplement 5 to ATTACHMOO 
2....'=A. 

11. Effective Date of Eligibility - Categorically 
and Medically Needy and Qualified Medicare 
Beneficiaries 

a. Groups Other Than Qualified Medicare 
Beneficiaries 

(1) For the prospective period. 

Coverage is available for the full 
month if the following indilriduals 
are eligitlle at any time during the 
month. 

...xx..._ Aged, blind, disabled. 

..xx_ AFDC-related. 

TN.No. 
Supersedes 

Approval Date Effective Date 

TN.No. -----

Revision: HCA-PM-87-4 
~lARCH 1987 

, .. , l G 

(BERC) _ , ~ trn4Ff'>.PHMENT 2.2.A 
:f\£G!S I R":l. C. ""''~·Page• 6a 

cr, ~i,'.Y 2Q P:! f!'l~ zw.: 0938-Dt93 

Agency>'< Citation(s) Groups Covered 

1619(b)(8) 
of the Act, 
P. L.99-643 
(Section 7) 

1634(c) of 
the Act, 
P.L. 99-643 
(Section 6) 

e. Have earnings that are not sufficient to 
provide for himself or herself a 
reasonable equivalent of the Medicaid, SSt 
(including any Federally administered 
SSP), or public funded attendant care 
services that would be available if he or 
she did have such earnings. 

Not applicable with respect to individuals 
receiving only SSP because the State either does 
not make SSP payments or does not provide 
Medicaid to SSP only recipients. 

z.1L The State applies more restrictive eligibility 
requirements for· Medicaid than under SSt and 
under 42 CFR 435.121: Individuals who qualify 
for benefits under section 1619(a) .of the Act or 
individuals described above who meet the 
eligibility requirements for SSI benefits under 
section 1619(b)(l) of the Act and who mat the 
State's more restrictive requirements in the 
month before the month they qualified for SSI 
under section 1519(a) or met the requirements of 
section 1619(b)(l) of the Act are covered. 
Eligibility for these individuals continues as 
long as they continue to qualify for benefits 
under section 1619(a) of the Act or ~:~eet the SSI 
requirements under section 1619(b)(l) of the Act. 

11. Blind or disabled individuals who-

a. Are at least 18 years of age; 

b. Lose SSI eligibility because they become 
entitled to OASDI child's benefits under 
section 20Z(d) of the Act or an increase in 
these benefits based on their disabilitv • 
Medicaid eligibility for these indi...,.iduais 
continues for as long as they would be 
eligible for SSI, absence their OASD! 
eligibility. 

*Agency that determines eligibility for covl?rage. 

IN .No. Approval Date Effective f'ate 
Supersedes 
DI.:Jo. ------
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Revision: HCFA-PM-87-4 
MARCH 1987 

Citation 

1905(p)(l)(c) 
and (m)(S)(B) 
of the Act, 
P.L. 99-509 
(Secs4 9403(b) 
and (f) 

(BERC) ATTACHMEN'T 2.6-A 
Page 9 

OMR No.: 0938--0193 

Condition or Requirement 

·f. In determining countable income for 
qualified Medicare beneficiaries covered 
under Se-ction l902{a)(lO){E) of the Act .. 
the following disregards are applied: 

The disregards of the SSI .program. 

The disregards of the State 
.supplementary payment program, as 
follows: 

..1QL The disregards .of the SSI progUUP 
except for the following restrictions, 
applied under the provisions of .Section 

. 1902{£) of the Act. 

Supplement 1 to ATTACHMENT 1 6-A specifies for 
non-1902{£) ·and 1902.(£) stat-es the income levels 
for optional categorica1.ly needy grcups of 
individuals -with incomes up to the Federal 
nonfarm income -poverty line-pregnant women and 
infants or child.ren covered under 
§1902(a)(l0)(A)(ii)(IX) of the Act and aged and 
disabled individuals covered under 
§1902.(a)(L"O)(A)(ii)(X) of the Act-and groups of 
qualified Medicare beneficiaries -covered under 
.§1902(a)(UJ)(£) of the Act. 

Supplement 7 to ~ specifies for 
l902(f) states the income levels for 
categorically needy aged, blind and disabled 
persons who are covered under requirements more 
res-trictive .than SSI. 

SliPPiirM.rit//Y 1/tb/1 Artu:r../J.UTI/'1/f!..fli I J:bfJ.:JJ/Jii;/ !td~tl: 
ti:U.fUtiie! /r:/t.iaiffltl/fr .. U.Milh!hi;!..id./ /v"Ji.'i.d"ti.! kMIW !'JI: 
J.(>f. l IUI f0/ oJ.d.ii it Lidlbii:M. tiftdV.I:ifd It !it II: S 1 

TII.No. Approval Date Effective Date 
Supersedes 
TN.No. -----

Revision: HCFA-l'M-87-4 (BERC) ATTAC!!:-lENT 2.6-A 
· Page 12 

Citation 

MARCH 1987 

1902(a)(l0) 
and 1902(m)(l) 
·(C) .of the Act 
P.L. 97-248 
(Section 131) and 
P.L. 99-509 
{Section 9402) 

OMB No.: 0938-0193 

Condition or Requirement 

4. Other deductions from income applied under 
the Medicaid l'lan. 

S. Required incurred medical and remedial 
services. 

5. Resource Exemptions Categorically =d 
Medically Needy. 

a. Except as specified in item C.S.e. below, 
in determining countable resources for 
AFDC related individuals~ the disregards 
and exempti.ons in the State's approved 
AFDC plan are applied. For the :1-ledically 
needy, See Supplement 5 to Attachment 2.6A. 

b. In. determining countable resources for 
aged individuals~ including aged 
individuals with incomes up to the 
Federal nonfarm poverty line described 
in section 1902(m)(l) of the Ac"l:", the 
following disregards are applied: 

The disregards of the SSI program. 

..1QL the disregards of the SSI program, ·except 
for the following restrictions. .applied 
under the provisions of section 1902(f) of 
the -Act: See {:¥0t'lf/'hHDY Supp S tg 
Att.1chment 2 6A ] 

.c. In determining .countable resources for 
blind individuals, the fo1.lowing 
disregards are applied: 

The disregards of the SSI program. 

..1QL_ The disregards of the SSI program, except 
for the following restrictions applied 
under the provisions of section 1902{f) of 
the Act: [See S11pp.5 tg Attru;hw..en.LLM) 

NOTE: The State uses more liberal resource exemptions than the cash 
.asaistance pcogrmns, as allowed under DEFRA. See Supplement· 5 to 
Attachment 2.6-A for the e::<emptions used for all medically needy 
groups. Prior approved state plan pa,:.:es are appended. 

TN.No. Approval Date Effecth·e D.._te 
Supersedes 
TII.No. 
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Revision: HCFA-I.'M-87-4 
MARCH 1987 

{BERC) ATIACE:1ENT 2.6-A 
Page 13 

Citation 

1902(a)(l0) and 
1902(m)(l)(C) 
of the Act, 
l'.L. 97-248 
{Section 137) and 
P.L. 99-509 
(Section 9402) 

1902(1)(3)(B) of 
the Act, 
P.L. 99-509 
(Section 9401(b)) 

TN.No. 
Supersedes 
TN.No. 

OMB No.: 0938-0193 

Condition or Requirement 

d. In determining countable resources for 
disabled individuals, including disabled 
individuals with incomes up to the Federal 
nonfarm poverty line described in section 
1902(m)(l) of the Act, the following 
disregards are applied: 

Tl).e disregards of the SSI program. 

..1QL The disregards of the SSI program, 
except for the following restrictions 
app_lied under the provisions of 
§1902{£) of the Act; 

See [r/.0't"t// (!/Jtkf / /JJl S11ppl ement 5 tn 
Attachment 2 6A]. 

e. In determining countable resources of .,·omen 
during pregnancy and during the 60-day period 
beginning on the last day of pregnancy covered 
under the provisions of section 
1902(a)(lO)(A)(ii)(IX) of the Act, the 
following disregards are applied: 

..JQL Not applicable. No resource standard is 
applied. 

The disregards of the SSI program. 

The following disregards which are different 
but not more restrictive than the disregards 
of the SSI program: 

Approval Date Effective Date 

Revision: 

Citation 

HCFA-PM-87--4 
MARCH 1987 

l902(1)(3)(C) 
of the Act, 
P.L. 99-509 
(Section 940l(b)) 

l902(p)(l)(D) 
of the Act, 
P.L. 9\1-509 
(Section 9403(b)) 

(BERC) ATTACBME.'iT 2.6-A 
Page ll, 

OMB No.: 0938-0193 

Condition or Requirement 

f. In determining countable resources of infants 
and children under 5 covered under the 
provisions of §1902(a)(l0)(A){ii)(IX) 
of the Act, the following disregards are 
applied: 

Not applicable. No resource standard 
is applied. 

_1QL The disregards and exemptions in the 
State's approved AFDC plan • 

The following disregards and 
exemptions, which are different but no 
more restrictive than those in the 
State' a approved AFDC plan. 

g. In determining countable resources of 
qualified Medicare beneficiaries covered under 
§1902{a)(lO)(E) of the Act, the following 
disregards are applied: 

..1\X_ The disregards of the SSI program. 

The disregards of the SSI progr;un, 
except for the following restrictions, 
applied under the provisions of 
§1902(£) of the Act: 

TN.No. Approval Date. Effective Date·------
Super~edes 

TN.No. -----

tr1 a 
~ 

ria 
~ 

= (") ·« 
:= 
~· 

~ -= --~ = en 



~ 

::; 
oil 
~: 

f 
a 

i -~-

Revision: HCFA-PM-87-4 

Citation 

MARCH 1987 

1902{1)(3).(A}. 
(B} and {C) o£ 
the Act. 
P.L. 99-509 
(Sec. 94-Dl{b) 

(BERC) ATTAC!i:'!ENT 2.6-A 
Fage 15 

OMB No.: 0938-Ql93 

Condition o~ Requi~ement 

6. Resource Standard - Categorically· Needy 

a. 1902(f) States (except as specified 
unde~ ite!ll8 .(i.e. and d. below) 

..XX... -.same u SSI resource standards-. 

:More .restrictive. 

b. Non-1902(0 States {except· as specified 
-under items_ -6.c. and 11. below} 

The -resou~ce Gt:andards are the s~U~~e as 
those in the related cash assistance 
p.;ogram or State supplement. 

resource 
categorically needy -groups. 

c • .For pregnant women and infants :or 
-ehlldrell cov-ered 1lllder--the provision" 
of section _1902(-a) (lO)(A}{iiJ{IX) llf the 
Act~ the agency a_pp~ies a resource 
standar-d: 

1_1 Y-es. Supplement 2 to ATIACiroM 
~ specifies the :standard_., 
which for pregnant -w=en• iG no 
more restrictiye than tbe standard 
under the SSI program; and for 
infants_ and -ehildren, --is no -mor-e 
restrictive than the standard 
applied i-n the State's appro""ed 
AFDC -plan. 

lr;;t.! No. The_ agency does not apply a 
resource standard to t!':.;:ose 
individuals. 

TN.No. Approval Date EffectiYe Date -----
Supersedes 
TII.No. 

Revision: HCFA-PM-87-4 
MARCH 1987 

Citation 

1902(a){lO)(A} 

1902(a}{lQ)(C). 
and 1902 (m)(l}(B) 
and (C) of the 
Act. P .L. 99-509 
{Section 9402(a)) 

*NOTE: The State uses some 
more liberal resource €X­
efllltions than the cash as­
sistance programs. as al-
1-cr..;ed under DEFRA. See 
Supplenent 5 to Attach­
-ment 2.6_ A for the ex­
emptions used for all 
medically needy groups. 
Prior al?proved State Plan 
pages are appended. 

(BERC) . ATTACEMENT 2. 6-A 
Page 18 

OMB No.-: 0938-Ql93 

Condition o~ Requirement 

10. '!J:"eatment of Incotne and Resources 
Categorically and Medically Needy and 
Qualified Medicare Beneficiaries 

a. AFDC related individuals (other than- -under 
items '9.e. ·and f. beloW) 

The agency uses the same methodologies for 
treatment of income and resources as used 
in the Sta·te':s approved AFDC State plan. 

*b~ Aged individuals • ijt!IJ!.Urit ~ 
individuals 
covered under §l-902{a)(l0)(A)(ii){X) of the 
Act~ 

The agency uses the same methodologies 
for treatment of income and resources 
as used in the SSI prng~am (or the 
optional State -sup_plement program "Which 
meet5 the requirements of 42 -cFR 
435.230, as appr.opriate). 

...XX... The agency uses methodologies -for 
treatmen-t of ineome and resources that 
differ from those of the SSI program. 
These difference$ r-esult from 
r-es-trictions applied under §1902(£) of 
the Act. The methodologies are 
described in .supplement 5 to ATIACftMOO 

~ 

*c. 'Blind individuals 

The agency uses the same methodologies 
for tr-eatment of income and resources 
as used iri the SSI pr.ograrn (or the 
optional State supplement program "Wbich 
meets the requirements of -42 CFR 
435.230, as appropri;::~.te). 

____zx_ The agency uses methodologies for 
treatment of income and resources that 
differ from those of the SSI prograrn. 
These differences tesult from 
restrictions applied under §1902(0 of 
the Act. 

TN.No. 
Supersedes 

Approval Date Effective Date 

n<.No. ______ _ 

1:'.1 

! 
i :s 
n « 

== (1) 
(JQ 
c -1\:1 --· ~ :s 
Ill 



Revision: HCFA-PM-87-4 
MARCH 1987 

citation 

(BERC) ATTACHMENT 2.6-A 
Peg"- 19 

mlB No.: 0938-0193 

Condition or Requirement 

The methodologies are described in 
Supplement 5 to ~ 

1902.(a)(lO)(A), 
1902(a){l0) (C), 
and l90Z(m)(l)(B) 
and (C) of the 
Act, P.L.99-509 
(Section 9402(a)) 

*d, Disabled individuals, including individuals 
covered under §l902(a)(lO(A)(ii)(X) of the 
Act. 

1902(1)(3) 
of the Act, 
p,L, 99-509 
(Section 940l(b)) 

*NOTE: The State uses some 
=re liberal resource ex­
emptions than the case as­
sistance prog-rams, as al­
lowed under DEFRA. See Sup­
plement 5 to Attachment 2. 6A 
for the exemptions used for 
all tredica,l1y needy groups. 
Prior <~pproved State Plan 
pages are appended. 

The agency uses the same methodologies 
for treatment of income and resources 
as used in the SSI program (or the 
optional State supplement program which 
meets the requirements of 42. CFR 
435.2.30, as appropriate). 

...1Ql_ The agency uses methodologies for 
treatment of income and resources that 
differ from those of the SST program. 
These differences result from 
restrictions applied under §1902.(f) of 
the Act. The methodologies are 
described in Supplement 5 to ATTACHMENT 
U=A. 

e. Individuals who are pregnant women covered 
under §1902.(a)(l0)(A)(ii)(X)(A) of the Act. 

(1) Treatment of Income 

The agency usea the srune methodologies 
for treatment of income as used under-

_The State's approved AFDC plan. 

_The approved title IV-E plan. 

(2) Treatment of Resources 

The agency uses the same 
methodologies for treatment of 
resources as used in the SSI 
program. 

i'ruie.iiN;-,.:-::====~A<;,;;,,;;,;;";"lliiDoate ----~ Effective Date--~-­
Superl!edes 
TILNo. ----~ 
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Supplement 5 to Attachment 2.6 A 

STATE PLAN UNDER TITLE XIX OF THE SOCIAL 
SECURITY ACT 

State of Virginia 

METHODOLOGIES FOR TREATMENT OF INCOME 
AND RESOURCES THAT DIFFER FROM THOSE 

OF THE SSI PROGRAM 

§ 100. Income and resource requirements applicable to all 
groups. 

A. The value of real and personal property redources 
owned by the applicant/recipient may not exceed $2,000.00 
for a single person, $3,000.00 for a couple or two-person 
family unit. For each additional person in the family unit, 
an additional $100.00 in resources is allowed. 

B. Real or personal property of a spouse Is considered 
available to a spouse If they are living together. Real or 
personal property of parent living In the home is 
considered available to his/her child(ren), except property 
owned by an SSI recipient is not considered available to 
his/her children in determining their eligibility for 
Medicaid. 

C. No lien may be Imposed or any encumbrance placed 
upon any property, real or personal, owned by a recipient 
of medical assistance except pursuant to a court judgment 
on account of benefits Incorrectly paid. 

D. For Income-producing property and other 
nonresidential property, appropriate equity and profit is to 
be determined by the prorata share owned by an 
individual in relation to his proportionate share of the 
equity and profit. 

E. [ Property in the form of an interest in an undivided 
estate is to be regarded as an asset unless it is considered 
unsaleable for reasons other than being an undivided 
estate. An heir can initiate a court action to partition. 
However, if such an action would not result in the 
applicant;recipient securing title to property having value 
substantially in excess of the cost of the court action, the 
property would not be regarded as an asset. ReseFVell. ] 

F. The current market value of real property is 
determined by ascertaining the tax assessed value of the 
property and applying to it the local assessment rate. The 
equity value is .the current market value less the amount 
due on any recorded liens against the property. 
"Recorded" means written evidence that can be 
substantiated, such as deeds of trust, liens, promissory 
notes, etc. 

G. The following limitations apply to income and 
resources in addition to the income and resource 
requirements of the Supplemental Security Income (SSI) 
program for the aged, blind and disabled, and of the Aid 
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to Dependent Children (ADC) cash assistance program for 
all other individuals: 

§ 200. Aged, blind, and disabled (SSI-related) individuals. 

§ 201. Real property. 

§ 201.1. Home ownership. 

Ownership of a dwelling occupied by the Applicant as 
his home does not affect eligibility. 

For those medically needy persons whose eligibility for 
medical assistance is required by federal law to be 
dependent on the budget methodology for Aid to 
Dependent Children, a home means the house and lot 
used as the principal residence and all contiguous 
property. For all other persons, a home shall mean the 
house and lot used as the principal residence and all 
contiguous property as long as the value of the land, 
exclusive of the lot occupied by the house, does not 
exceed $5,000. In any case in which the definition of 
home as provided here is more restrictive than that 
provided in the state plan for medical assistance in 
Virginia as it was in effect on January I, 1972, then a 
home means the house and lot used as the principal 
residence and all contiguous property essential to the 
operation of the home regardless of value. 

The lot occupied by the house shall be a measure of 
land as designated on a plat or survey or whatever the 
locality sets as a minimum size for a building lot, 
whichever is less. In localities where no minimum building 
lot requirement exists, a lot shall be a measure of land 
designated on a plat or survey or one acre, whichever is 
less. 

Contiguous property essential to the operation of the 
home means: 

A. land used for the regular production of any food or 
goods for the household's consumption only, including: 

I. vegetable gardens, 

2. pasture/and which supports livestock raised for milk 
or meat, and land used to raise chickens, pigs, etc. (the 
amount of land necessary to support such animals is 
established by the local extension service; however, in no 
case shall more land be allowed than that actually being 
used to support the livestock.), 

3. outbuildings used to process and/or store any of the 
above; 

B. driveways which connect the homesite to public 
roadways; 

C. land necessary to the home site to meet local zoning 
requirements (e.g. building sites, mobile home sites, road 
frontage, distance from road, etc.); 

D. land necessary for compliance with state or local 
health requirements (e.g. distance between home and 
septic tank, distance between septic tanks, etc.); 

E. water supply for the household,· 

F. existing burial plots. 

G. outbuilding used in connection with the dwelling, 
such as garages or tool sheds. 

All of the above facts must be fully reevaluated and 
documented in the case record before the home site 
determination is made. 

[ ReseFVe<l. I 

§ 201.2. Income-producing real property other than the 
home; does not affect eligibility if: 

A) it is used In a trade or business or Is otherwise 
Income-producing and 

B) the equity value (current market value less the 
balance of any recorded lien(s) against the property) of 
the property does not exceed $6,000.00, and 

C) the property produces a net annual income to the 
individual of at least 6% of the property's equity value. 

D) if the property produces less than the 6% net annual 
income, It may be excluded if its equity value does not 
exceed $6,000.00 and it Is used In a business or 
non-business income-producing activity, and the following 
conditions are met: 

I) unusual or adverse circumstances, such as a fire, 
street repair in front of a store, or natural disaster, cause 
a temporary reduction in the rate of return, and 

2) the property usually produces net annual income of 
at least 6% of the equity value, and 

3) the Individual expects the property to again produce 
income at the 6% rate of return within 18 months of the 
end of the calendar year in which the unusual incident 
caused the reduction in the rate of return. 

When the property must be counted because the equity 
exceeds $6,000.00 or because the net annual return to the 
Individual Is less than 6% of equity, the Individual's equity 
in the property is a countable resource. 

§ 20 1.3. Other real property; ownership of such property 
generally precludes eligibility. 

Exceptions to this provision are: (a) when the equity 
value of the property, plus all other resources, does not 
exceed the appropriate resource limitation; (b) the 
property is smaller than the county or city zoning 
ordinances allow for home sites or building purposes, or 
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) the property has less than the amount of road frontage 
required by the county or city for building purposes and 
adjoining land owners will not buy the property; or (c) the 
property has no access, or the only access is through the 
exempted home site; or (d) the property is contiguous to 
the recipient's home site and the survey expenses required 
for its sale reduce the value of such property, plus all 
other resources, below applicable resource limitations; or 
(e) the property cannot be sold after a reasonable effort to 
sell it has been made, as defined below. OwaeFSl!lp sf real 
fl"epel'iy ell!ei' !llan tli elleme will ft6t effee! e!igibilily 
wl!eR the prepel'ly em111et be seta after a reasoaable effee! 
to sell lias beeR 11111<1e, as - ta t ;!9h4 

§ 201.4. Reasonable effort to sell. 

a) For purposes of this section "current market value" 
is defined as the current tax assessed value. If the 
property is listed by a realtor, then the realtor may list it 
at an amount higher than the tax assessed value. In no 
event, however, shall the realtor's list price except 150% 
of the assessed value. 

b) A reasonable effort to sell is considered to have been 
made: 

1) As of the date the property becomes subject to a 
realtor's listing agreement if 

I. it is listed at a price at current market value, and 

ii. the listing realtor verifies that it is unlikely to sell 
within 90 days of listing given the particular circumstances 
involved (e.g., owner's fractional interest; zoning 
restrictions; poor topography; absence of road frontage or 
access; absence of improvements; clouds on title, rigbt of 
way or easement; local market conditions) 

OR 

2) When at least two realtors refuse to list the property. 
The reason for refusal must be that the property is 
unsaleable at current market value. Other reasons for 
refusal are not sufficient. 

OR 

3) When the applicant has personally advertised his 
property at or below current market value !or 90 day by 
use of a "Sale By Owner" sign located on the property 
and by other reasonable efforts such newspaper 
advertisements, or reasonable inquiries with all adjoining 
land-owners or other potential interested purchasers. 

C. Notwithstanding the fact that the recipient made a 
reasonable effort to sell the property and failed to sell it, 
and although the recipient has become eligible, the 
recipient must make a continuing reasonable effort to sell 
by: 

1) Repeatedly renewing any initial listing agreement 
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until the property is sold. If the list price was initially 
higber than the tax-assessed value, the listed sales price 
must be reduced after 12 months to no more than 100% 
of the tax-assessed value. 

2) In the case where at least 2 realtcru nave refused to 
list the property, the recipient must personally try to sell 
the property by efforts described in b(3) above, for 12 
months. 

3) In the case of recipient who has personally 
advertised his property for a year without success (the 
newspaper advertisements "for sale" sign, etc., do not have 
to be done continually; these efforts just have to be done 
for at least 90 days within 12 month period), the recipient 
must !ben 

i. subject his property to a realtor's listing agreement at 
price at or below current market value; or 

il. meet the requirements of section b(2) above which 
are that the recipient must try to list th.e property and at 
least two realtors refuse to list it because it is unsaleable 
at current market value; other reasons for refusal to list 
are not sufficient. 

d) If the recipient has made a continuing effort to sell 
!be property for 12 months, then the recipient may sell 
the property between 75% and 100% of its tax assessed 
value and such sale shall not result in disqualification 
under the transfer of property rules. If the recipient 
requests to sell his property at less than 75% of assessed 
value, be must submit documentation from the listing 
realtor, or knowledgeable source if the property is not 
listed with a realtor, that the requested sale price is the 
best price !be recipient can expect to receive for the 
property at this time. Sale at such a documented price 
shall not result in disqualification under the transfer of 
property rules. The proceeds of the sale will be counted 
as a resource in determining continuing eligibility. 

e) Once the applicant has demonstrated that his 
property is unsaleable by following the procedures in 
section "b", the property is disregarded in determining 
eligibility staring the first day of the month in which the 
most recent application was filed, or up to three months 
prior to this montb of application if retroactive coverage is 
requested and the applicant met all other eligibility 
requirements in the pertod. A recipient must continue his 
reasonable efforts to sell the property as required in 
section "C" above. 

§ 202. Personal property. 

§ 202.1. Automobiles. 

Ownership of one motor vehicle does not affect 
eligibility. If more than one vehicle is owned, the 
individual's equity in the least valuable vehicle(s) must be 
counted. The value of the vehicles is the wholesale value 
listed in the National Automobile Dealers Official Used 
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Car Guide (NADA) Book, Eastern Edition. In the event the 
vehicle is not listed, the value assessed by the locality for 
tax purposed may by used. The value of the additional 
motor vehicle(s) is to be counted in relation to the 
amount liquidable assets that may be retained. 

§ 202.2. Life, retirement, and other related types of 
insurance policies with face values totaling $1,500, or less 
on any one person 21 years old and over are not 
considered resources. When the face value(s) of such 
policies of any one person exceeds $1,500, the cash 
surrender value of the policy(ies) is counted as a 
resource. 

§ 202.3. Prepaid burial plans are counted as resource since 
the money is refundable to the individual upon his 
request. Cemetery plots are not counted as resources. [ 
ResePVea. See Supplement 12 to Attachment 2.6 A. I 

§ 202.4. Liquidable assets such as cash, bank accounts, 
stocks, bonds, securities and deeds of trusts are considered 
resources. 

§ 203. Income. 

For the purposes of determining eligibility, income is 
defined as the receipt of any property or services which 
an individual can apply, either directly or by sale or 
conversion, to meet the individual's basic needs for food, 
shelter, and clothing. Income is either earned (payment 
received by the individual for services performed as an 
employee, or as a result of being self-employed) or 
unearned (includes pensions, benefits, prizes, Inheritances, 
gifts, dividends, support and maintenance, etc.) 

§ 204. Deeming of income and resources. 

§ 204.1. Responsibility of spouses. 

A. If an individual and his/her spouse apply or are 
eligible for Medicaid as aged, blind, or disabled, and they 
cease to live together (separate), their income and 
resources are considered available (deemed) to each other 
for the time periods specified below. After the appropriate 
time period, income or resources actually contributed by 
the separated spouse to the individual are counted in 
determining the individual's eligibility. 

B. If eligible spouses separate because one is 
Institutionalized, their income Is deemed to each other 
through the month in which they cease to live together. 
This deeming stops with the month after the month in 
which separation occurs. [ Their resources, however, are 
deemed available to each other during the month in 
which they cease to live together and for the six months 
following that month. I For requirements governing the 
treatment of income between spouses when one is 
institutionalized, see Attachment 2.6 A pages 5a and 5b 
and Supplement 13. 

C. If spouses separate for any reason other than 

institutionalization, their income and resources are deemed 
to each other during the month in which they cease to 
live together and during the six months following that 
month. However, if the deeming of their income and/or 
resources cause them to be ineligible as a couple, each 
spouse's eligibility will be determined individually using 
the procedure in "D" below. 

D. If only one spouse in a couple applies for Medicaid 
or only one meets the aged, blind, or disabled 
requirement, or if both spouses apply and are not eligible 
as a couple, and they separate, only the income and 
resources of the separated spouse that are actually 
contributed to the individual are counted as available to 
the individual beginning with the month after the month in 
which they cease to live together. 

§ 204.2. Responsibility of parents for blind or disabled 
children. 

A. If the blind or disabled child is under age 18, or 
under age 21 and regularly attending a school, college, 
university or is receiving technical training designed to 
prepare him for gainful employment, and living in the 
same household with a parent, the parents' income and 
resources are deemed available to the child. 

B. Only the parent's Income and resources which 
remain, after deducting appropriate disregards and 
amounts for the maintenance needs of the parents and 
other dependents in the household, is deemed as resources 
and unearned income available to the blind or disabled 
child. 

§ 300. Aid to Dependent Children (ADC) Related 
Individuals 

*§ 301. Real property. 

The regulations in §§ 100, and 201.1 through 201.4 above 
apply. Life rights to real property are not counted as a 
resource. 

§ 302. Personal property, 

§ 302.1. Automobiles. 

The policy in § 202.1 applies. 

§ 302.2. Life insurance. 

The policy in § 202.1 applies. 

§ 302.3. Burial plots. 

The market value of a burial plots owned by any 
member of the family unit are not counted toward the 
Medical resource limit for the family. 

§ 302.4. Prepaid burial plans are counted as resources, 
except for the amount(s) of such funeral agreements that 
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are disregarded under the Virginia ADC cash assistance 
program. 

§ 302.5. Liquidable assets such as cash, bank accounts, 
stocks, bonds, and securities, are counted as resources. 

§ 303. Income. 

The income eligibility determination methodology of the 
Virginia ADC cash assistance program applies. 

§ 400. Financial eligibility criteria more restrictive than 
SSI. 

§ 401. SSI recipient who has transferred or given away 
property to become or remain eligible for SSI or Medicaid 
and who has not received compensation in return for the 
property approximating the value of the property is not 
covered (See Supplement 9 to Attachment 2.6-A). 

§ 402. [ SS! recipient who owns real property contiguous 
to his residence which does not meet the home property 
definition (above), the income-producing requirement 
(above), or which is saleable is not covered if the equity 
value of the contiguous property, when added to the 
value of all their resources, exceed the resource limit 
applicable to the Medicaid family unit. ReseFVed. ] 

§ 403. [ SS! recipient who owns a prepaid burial plan is 
not covered if the value of the prepaid burial plan plus 
all other countable resources including real property 
exceeds the resource limit applicable to the Medicaid 
family unit. [ ReseFVed. See Supplement 12 to Attachment 
2.6 A] 

Note: These sections contain provisions more liberal than 
SSI or AFDC cash assistance policy, as allowed under the 
umoratorium" provisions of the Act. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Title !11 Regulation: VR 480·05·22.1. Gas and Oil 
Regulations. 

Statutory Authority: §§ 45.1-1.3 and 45.1·361.27 of the Code 
of Virginia. 

Effective Dates: July 1, 1990, through June 30, 1991. 

Summary: 

The !990 session of the Virginia General Assembly 
enacted Senate Bill 382 which, effective July 1, 1990, 
repeals the Virginia Oil and Gas Act, Chapter 22 of 
Title 45.1, and adds the Virginia Gas and Oil Act, 
Chapter 22.1 of Title 45.1 of the Code of Virginia. 
These provisions replace the basic law governing gas 
and oil resource conservation, exploration, 
development and production in Virginia. 
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The new Virginia Gas and Oil Act establishes: 

1. authon'ty over resource conservation and authority 
to hear administrative appeals with the Virginia Gas 
and Oil Board; 

2. authority to promulgate regulations and enforce 
provisions to ensure the ·safe and efficient exploration, 
development and production of gas and oil resources 
with the Department of Mines, Minerals and Energy; 

3. the Gas and Oil Plugging and Restoration Fund 
and the Orphaned Well Fund; and, 

4. civil charges and penalties for violations of the Act. 

The Virginia Oil and Gas Act contained numerous 
technical and regulatory standards. The new Virginia 
Gas and Oil Act provides more general enabling 
authority to the Department of Mines, Minerals and 
Energy and the Virginia Gas and Oil Board to use 
their technical expertise with gas and oil operations 
to establish specific regulatory standards. Many of the 
general administrative features governing the gas and 
oil industry are continued from the Virginia Oil and 
Gas Act in the new Virginia Gas and Oil Act or are 
continued in the existing "Rules and Regulations for 
Conservation of Oil and Gas Resources and Well 
Spacing," VR 480.(}5-22, and do not need to be 
established in the emergency regulation. 

Basis of Emergency: 

The Department of Mines1 Minerals and Energy must 
promulgate this emergency regulation to implement 
the provisions of the Gas and Oil Act to be effective 
on July 1, 1990. This emergency regulation adopts the 
technical provisions no longer in statute and removes 
conflicts between the existing regulation and the new 
law. For example, the Oil and Gas Act contained 
specific provisions detailing what was to be included 
in a permit application and set detailed well casing 
and plugging standards. These are now established in 
this regulation. 

These standards must be established by regulation in 
order for the Department to administer its regulatory 
program after July 1, 1990. There is insufficient time 
to promulgate regulations through the full 
Administrative Process Act procedure. Therefore, this 
emergency regulation is required. 

The Department of Mines, Minerals and Energy will 
promulgate a permanent regulation in accordance 
with the Administrative Process Act and the 
Department's Public Participation Guidelines to 
replace this emergency regulation. The Department is 
establishing a regulatory working group representing 
the public, industry, and government agencies to 
develop the permanent regulation. The Department 
plans to have a draft of the regulation available for 
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public comment during December, I990, and enact the 
final regulation before the emergency regulation 
expires on June 30, I99I. 

This emergency regulation is designated as VR 
48(){}5-22.I of the Department of Mines, Minerals and 
Energy. The regulation shall become effective on July 
I, I990. The regulation shall expire on June 30, I990, 
or upon the effective date of the permanent 
regulation, whichever occurs first. 

The Department will receive, consider and resond to 
petitions by any interested person at any time with 
respect to reconsideration or revision Of thi's 
emergency regulation. 

IT IS SO ORDERED BY: 

/S/ 0. Gene Dishner, Director 
Department of Mines, Minerals and Energy 
Date: May 14, 1990 

APPROVED BY: 

/s/ Lawrence H. Framme, Ill 
Secretary of Economic Development 
Date: May 20, 1990 

/S/ Lawrence Douglas Wilder 
Governor 
Date: May 28, 1990 

FILED WITH: 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: May 30, I990 - 10:39 a.m. 

VR 480·05-22.1 Gas and Oil Regulations. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Bridge" means an obstruction placed in a well at any 
specified depth. 

"Cased completion" means a coalbed methane gas well 
in which production casing is set through the productive 
coalbed or coalbeds. 

"Cased/open hole completion" means a coalbed methane 
gas well in which at least one coalbed is completed 
through casing and at least one coalbed is completed 
open hole. 

"Casing" means all pipe set in wells except conductor 
pipe and tubing. 

"Cement" means hydraulic cement properly mixed with 
water. 

"Coal protection string" means a string designed to 
protect a coal seam. 

"Combination well" means a well producing both gas 
and oil. 

"Conductor pipe" means the short string of large 
diameter used primarily to control caving and washing 
out of unconsolidated surface formations. 

tiDeviation survey" means any process to determine the 
deviation, using the surface location of the well as the 
apex, of the well bore from the true vertical beneath the 
apex on the same horizontal subsurface plane. 

"Directional survey" means any process to determine (i) 
the angle of deviation, using the surface location of the 
well as the apex, of the well bore from the true vertical 
beneath the apex on the same horizontal subsurface 
plane, and (ii) the direction of an Imaginary line from the 
true vertical beneath the apex to the well bore on the 
same horizontal subsurface plane. 

''Expanding cement" means any cement approved by 
the Inspector which expands during the hardening 
process, Including but not limited to regular oil field 
cements with the proper additives. 

11Gas--oil ratio test" means a test, by any means 
generally accepted In the gas and oil Industry, to 
determine the number of cubic feet of gas produced per 
barrel of oil produced. 

"Gas well" means any well which produces or appears 
capable of producing a ratio of 6,000 cubic feet of gas or 
more to each barrel of oil on the basis of the initial 
gas-<Jil ratio test. 

''Gob well" means a coalbed methane gas well which 
produces coalbed methane gas that Is captured from the 
de-stressed zone associated with any full-seam extraction 
of coal that extends above and below the mined-out coal 
seam. 

~<Horizontal ventilation hole" means an underground 
system by which coalbed methane gas is collected from 
the working face of a mine's operations and is vented to 
the atmosphere or produced. 

"Initial gaS'()// ratio test" means the gas-oil ratio test 
performed for the purpose of designating a well as a gas 
well or an oil well. 

"Linear foot" means one foot In a straight line on a 
horizontal plane. 

"Mud" or ttmud-laden fluid" means any approved 
mixture of water and clay or other material as the term 
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is commonly used in the industry. 

"Oil well" means any well which produces or appears 
capable of producing a ratio of less than 6,000 cubic feet 
of gas to each barrel of oil on the basis of the initial 
gas-oil ratio test. 

"Open hole completion" means a coalbed methane gas 
well in which no production casing is set through the 
productive coalbed or coalbeds. 

11Pt1!ar" means a solid block of coal, ore or other 
material left unmined to support the overlying strata in a 
mine. 

"Plug" means the stopping of the flow of water, gas or 
oil from one stratum to another in connection with the 
abandoning of a well in accordance with the requirements 
of law. 

11Porosity" means a measure of the pore space in a 
given quantity of bulk rock, expressed as a percentage. 

"Produced waters" means water or fluids produced 
from a gas well, oil well, coalbed methane gas well, gob 
well, or corehole as a hi-product of drilling, completing 
and producing gas, oil or coalbed methane gas. 

"Red shales" mean the undifferentiated shaly portion of 
the Bluestone Formation normally found above the Pride 
Shale Member of the formation, and extending upward to 
the base of the Pennsylvanian strata, which red shales are 
predominantly red and green in color but may 
occasionally be gray, grayish green and grayish red. 

"Safe mining through a well" means the mining of coal 
in a coal seam up to and through a well which 
penetrates the coal seam but has been plugged pursuant 
to §§ 23, 24 and 25 of this regulation so that the casing 
and plug in the well where the well bore penetrated the 
coal seam is safely severed. 

11Shot" or '~shooting" means exploding nitroglycen'ne or 
other high explosive in a hole to shatter the rock and 
increase the flow of gas or oil. 

"Spoil" means any overburden or other material 
removed from its natural state in the process of preparing 
or utilizing a well location. 

"String of pipe" means the total footage of pipe of 
uniform size set in a well. The term embraces conductor 
pipe, casing and tubing. When the casing consists of 
segments of different size, each segment constitutes a 
separate string. A string may serve more than one 
purpose. The classification of a string is based on its 
primary function. The "surface string" has its upper end 
at the surface; the "intermediate strings" prevent caving, 
shut off connate water in strata below the surface string, 
and protect strata from exposure to lower zone pressures; 
and the "production string," where used, is the string 
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through which the well is completed and frequently 
produced and controlled. 

"Target formation" means the primary geological 
formation identified by the well operator in his application 
for a drilling permit filed under § 45.1-361.2.9 of the Code 
of Virginia. 

"Tubing" means the small diameter string set after the 
well has been drilled from the surface to the total depth 
and through which the gas or oil or other substance is 
produced or injected. 

"Vertical ventilation hole" means a hole, permitted by 
the Department of Mines, Minerals and Energy, Division 
of Mines, pursuant to the "Rules and Regulations 
Governing Vertical Mine Ventilation Holes," VR 480-o5-96, 
drilled from the surface to a coal seam, used only for 
safety purposes by removing gas from the coal seam and 
the adjacent strata, thus venting the gas that would 
normally be in the mine ventilation system. 

"Waste disposal well" means a well drilled or converted 
for the disposal of drilling fluids, produced waters and 
other wastes associated with the exploration, development, 
or production of gas or oil. 

uwater protection stn'ng" means a string designed to 
protect the fresh water sands. 

"Well work" means the drilling, redrilling, deepening, 
stimulating, pressuring by injection of any fluid, 
converting from one type of well to another, combining or 
physically changing to allow the migration of fluid from 
one formation to another, plugging or replugging of any 
well. 

§ 2. Authority and applicability. 

A. The Director of the Department of Mines, Minerals 
and Energy is authorized to promulgate this regulation 
pursuant to§ 45.1-361.27 of the Code of Virginia. 

B. The requirements of this regulation are in addition to 
the requirements of the "Rules and Regulations for 
Conservation of Oil and Gas Resources and Well 
Spacing," VR 48o-o5-22, and orders issued by the Virginia 
Oil and Gas Conservation Board, Virginia Well Review 
Board, Virginia Gas and Oil Board, or the Department of 
Mines, Minerals and Energy. 

C. The requirements of §§ 35 through 44 of this 
regulation govern development and production of coalbed 
methane gas. Where there is a conflict or inconsistency 
between §§ 35 through 44 of this regulation and §§ 3 
through 34 of this regulation or other general regulation 
or order of the Department, the provisions of §§ 35 
through 44 shall prevail. 

§ 3. Permit requirements for gas, oil or geophysical 
operations. 
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A. It shall be unlawful for any person to commence any 
gas, oil or ground disturbing geophysical operation, 
including site preparation work which involves any 
disturbance of land, without first securing from the 
Inspector a permit for the operation. An application may 
propose and a permit or permit modification may approve 
two or more activities. 

B. The application for a permit or permit modification 
shall be accompanied by a fee pursuant to § 45.1-361.29 
of the Code of Virginia, the bond pursuant to § 
45.1-361.31 of the Code of Virginia, the fee for the Gas 
and Oil Plugging and Restoration Fund pursuant to § 
45.1-361.32 of the Code of Virginia, and the fee for the 
Orphaned Well Fund pursuant to § 45.1-361.40 of the 
Code of Virginia. 

C. Every permit or permit modification application filed 
under this section shall be verified, and shall contain the 
following: 

I. The names and addresses of (i) the gas or oil 
operator, or geophysical operator, (ii) the agent 
required to be designated under § 45.1-361.37 of the 
Code of Virginia, and (iii) every person whom the 
applicant must notify under § 45.1-361.30 together 
with the certification required in § 45.1-351.29.E of 
the Code of Virginia; 

2. The number of the well or such other identification 
of a well, pipeline or other facilzty as the Inspector 
may require; 

3. The type of well or other gas or oil operation; 

4. The work for which a permit is requested,· 

5. The approximate depth to which a well or corehole 
is to be drilled or deepened, or the actual depth if a 
well or corehole has been drilled; 

6. Unless submitted in a previous permit application 
by the applicant, the location and thickness of all 
known coal seams, known water-bearing strata, and 
other known gas or oil strata between the surface 
and the depth to which a well or corehole is 
proposed to be drilled. Information in the possession 
of the Inspector may be designated by the applicant 
and need not be resubmitted,· 

7. If the proposed well or corehole will require casing 
or tubing to be set, the entire casing program, 
including the size of each string of pipe, the starting 
point and depth to which each string is to be set, 
and the extent to which each string is to be 
cemented,· 

8. If the proposed work is to convert an oil well or a 
combination well, or to drill a new well for the 
purpose of introducing pressure for the recovery of 
oil, or if the proposed work is to convert a gas, oil, 

combination or coalbed methane gas well into, or drill 
a new well as a disposal well, specifications of (i) 
where available, the casing records of the well, (ii) 
where available, the drilling log of the well, (iii) the 
maximum pressure to be introduced, (iv) the 
geological formation into which liquid or pressure is 
to be introduced, (v) a general description of the 
liquids to be introduced, and (vi) the location of all 
known coal seams, water·bearing strata, and other 
gas or oil strata above and below the geological 
formation into which such liquid or pressure is to be 
introduced,· 

9. If the proposed work is to plug or replug a well or 
corehole, (i) a statement of the time at which the 
work of plugging or replugging is proposed to be 
commenced, which time shall not be less than ten 
days after the day on which the application is filed, 
(ii) a copy of all logs in the operator's possession not 
previously filed with the Inspector, and (iii) a work 
order showing in detail the proposed manner of 
plugging or replugging the well or corehole, in order 
that a representative of the Inspector and any 
interested persons may be present when the work is 
done. In the event of an application to drill, redrill or 
deepen a well, if the well work is unsuccessful so 
that the well must be plugged and abandoned, and if 
the well is one on which the well work has been 
continuously progressing pursuant to a permit, the 
operator may proceed to plug the well as soon as he 
has obtained the verbal permission of the Inspector or 
his designated representative to plug and abandon the 
well, except that the operator shall make every 
reasonable effort to notify immediately the royalty 
owner and the coal owner, if any, of the land at the 
well location, and shall also timely file the plugging 
affidavit required under § 27 of this regulation; 

10. The operations plan, map and plat required for a 
permit application; 

11. For applications for a permit for a gathering 
pipeline, the information required under § 6 of this 
regulation; and 

12. Any other relevant information which the 
Inspector may require. 

§ 4. Operations plans. 

An operations plan shall accompany each application 
for a permit or permit modification, shall state the 
intended method of spoil placement and shall contain a 
drainage and stabilization plan including a map of the 
project area indicating the area to be disturbed. The 
drainage and stabilization plan shall meet the minimum 
requirements of the 1980 Virginia Erosion and Sediment 
Control Handbook, hereby incorporated by reference. The 
operations plan and map shall become part of the terms 
and conditions of any permit which is issued and the 
provisions of the plan shall be carried out where 
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applicable during and after drilling or other installation 
operations. 

§ 5. Plats. 

A. When an application for a permit for a well or 
corehole is filed, the applicant shall also file an accurate 
well plat prepared by a registered engineer or certified 
land surveyor on a scale, to be stated thereon, of 1 inch 
equals 400 feet ( I:4800), showing (i) the proposed location 
and surface elevation of the well or corehole determined 
by survey, (ii) the proposed location of all new roads, (iii) 
the courses and distances of the well or corehole location 
from two permanent points or landmarks on the tract, (iv) 
the number or proposed number of the well or corehole, 
or such other identification as the Inspector may require, 
(v) the royalty owner, the owners of record of the surface, 
the owners of record of coal and other mineral rights, and 
any coal operator who has regiStered an operations plan 
with the Department for the tract on which the well or 
corehole is located or is to be located, (vi) the boundaries 
and acreage of the tract on which the well or corehole is 
located or is to be located, (vii) the owners of record of 
surface, coal, and other mineral rights on all tracts within 
500 feet of a proposed gas or oil well, or within 750 feet 
of a proposed coalbed methane gas well, (viii) coal 
operators who have applied for or obtained a mining or 
prospecting Permit from the Department with respect to 
all tracts within 500 feet of a proposed gas or oil well, or 
within 750 feet of a proposed coalbed methane gas well, 
(ix) any building, highway, railroad, stream, mine, mine 
opening or working, or quarry within 500 feet of the 
proposed well or corehole, (x) any other well within 2500 
feet of the proposed well, (xi) if the proposed work is to 
convert an oil well or a combination well, or to drill a 
new well for the purpose of introducing pressure for the 
recovery of oil as provided for in § 28 of this regulation, 
or if the proposed work is to convert a gas, oil, 
combination or coalbed methane gas well into, or to drill 
a new well as a disposal well, the location of all other 
wells, abandoned or otherwise, located within the area to 
be affected, and (xii) such other data as the Inspector 
may require. 

B. If the well or corehole location is underlain by 
known coal seams identified by the Chief, the well plat 
shall locate the well or corehole and two permanent 
points or landmarks with reference to the mine coordinate 
system if one has been established for the area of the 
well or corehole location, and shall in any event show all 
other wells, coreho!es, coal mines, mine openings and 
surface workings within the scope of the plat. 

C. Coalbed methane wells shall be shown on plats as 
follows: 

I. New coalbed methane drilling location - 0 CBM 

2. Coalbed methane gas well - 0 CBM 

3. Abandoned coalbed methane gas well - 0 CBM 
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D. New plats or updates to existing plats are required 
as follows. 

I. A new plat shall be required for the first well work 
permitted after July I, I982, on any well subject to 
the requirements of subsection B of this section. 

2. After an initial permit has been issued, a 
subsequent application for any new permit or permit 
modification involving the same well may be 
accompanied by an accurate copy of the well plat 
accepted upon the issuance of the permit pursuant to 
the most recent previous application, updated as 
necessary to reflect any changes on the site, newly 
discovered data or additional data required by statute 
or regulation. A certification by a registered engineer 
or certified land surveyor that the original well plat 
and any updating thereof is accurate shall be 
required. 

§ 6. Gathering pipelines. 

A. The following standards shall be met for any work 
on gathering pipelines, not in existence as of July I, I988, 
involving ground disturbing activities. 

I. The operator of each proposed pipeline shall submit 
an application and plan for installation and operation 
of gathering pipelines and associated structures for 
the movement of gas or oil production from the 
wellhead to a previously permitted gathering line, a 
transmission or other line regulated by the Federal 
Energy Regulatory Commission or the State 
Corporation Commission, or to a first point of sale. 

2. General Design Plan Contingencies: 

a. All gathering pipelines shall be designed and 
maintained to protect the lands and waters of the 
Commonwealth from environmental damage. 

b. All lines shall be installed and maintained to be 
compatible with other uses of the area. 

c. All lines shall be maintained in good operating 
condition at all times and inspected periodically for 
indication of leakage. Records of these inspections, 
including the date, methods and results of each 
inspection shall be maintained by the operator and 
made available to the Division of Gas and Oil upon 
request. 

3. Permit Application Requirements: 

a. Each application shall be submitted on the 
gathering pipeline application form and may be 
part of a permit or permit modification application. 
The operator may submit one application for his 
entire system, individual fields, or any other method 
approved by the Inspector. 
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b. Each application shall contain an accurate map 
or maps meeting the following requirements: 

(1) The proposed lines shall be located on maps 
depicting topography of the area on a scale of not 
less than 1 inch equals 600 feet (1:7200). 

(2) The total distance and width of the right-of-way 
and the diameter of the pipelines shall be shown. 

(3) All maps shall be signed and certified by an 
authorized agent of the well operator as prescribed 
on the gathering pipeline application form. 

c. Each application shall contain an operations plan 
meeting the following requirements: 

( 1) The operations plan shall detail the erosion and 
sediment control structures and procedures to be 
used in the construction of the line. The operator 
may identify the locations of the structures in the 
operations plan or reference their locations marked 
on the maps submitted with the permit application. 

(2) The total amount of land to be disturbed to the 
nearest tenth of an acre shall be identified. 

(3) The plan shall address the applicable general 
criteria for erosion and sediment control found in 
the 1980 Virginia Erosion and Sediment Control 
Handbook. 

(4) The plan shall address post-construction 
measures to be used to control erosion and 
sedimentation, as well as all seeding schedules, 
methods and mixtures to be used in re-vegetating 
the disturbed area. 

(5) The plan shall include proof of notification of all 
surface owners of record who have interest in the 
right-of-way of the proposed pipeline. One form of 
proof of notification is to provide certified mail 
return receipts. 

(6) The plan shall include verification of the right 
of, or permission from, appropriate interests in all 
land included in the right-of-way of the proposed 
pipeline, which allows the operator to construct the 
proposed pipeline. Forms· of verification may be 
lease agreements, listings of easements or other 
instruments of ownership. 

B. The following standards shall be met to permit 
gathering pipelines in existence as of July 1, 1988. 

1. The operator of pipelines which have been 
stabilized shall submit an application meeting the 
following requirements. 

a. The application shall include a map at the scale 
of 1 inch equals 2000 feet ( 1:24000) showing the 

location and size of the pipeline. This map shall be 
signed and certified by the authorized agent of the 
well operator as prescribed on the application form 
for existing gathering pipelines. 

b. The application shall include a statement 
identifying any areas causing erosion and sediment 
control problems and the plan for correcting those 
problems. 

c. The operator may submit one application for his 
entire system, individual fields, or any other method 
approved by the Inspector. 

2. The operator of pipelines under construction and 
not stabilized as of July 1, 1988, shall submit an 
application consisting of the following. 

a. The application shall include a map at the scale 
of 1 inch equals 600 feet (1:7200) showing the 
locations and sizes of the pipelines. This map shall 
be signed and certified by an authorized agent of 
the well operator as prescribed on the application 
form for existing gathering pipelines. 

b. The application shall include a description of the 
erosion and sediment control structures and 
procedures used in the construction of the line. The 
applicable general criteria of the 1980 Virginia 
Erosion and Sediment Control Handbook shall be 
addressed and methods and seed mixtures to be 
used in re-vegetating shall be listed. 

c. The operator may submit one application for his 
entire system, individual fields, or any other method 
approved by the Inspector. 

§ 7. Bonds and financial security. 

A. All applications for a permit or permit modification 
for gas or oil operations shall be accompanied by a bond 
or financial security pursuant to § 45.1-361.31 of the Code 
of Virginia. 

B. Prior to July 1, 1991, the following minimum 
standards for bonding or financial security shall be 
required· 

1. When a permit application is filed, the applicant 
shall give bond, payable to the Commonwealth, with 
surety acceptable to the Inspector, or at the election 
of the applicant a cash bond, to ensure compliance 
with all laws and regulations relating to the permitted 
work and the stabilization of the project area and the 
furnishing of reports and information required by the 
Inspector. The bond shall be set by the Inspector in 
an amount of $10,000 for plugging of a well plus 
$2,000 times the number of acres, to the nearest 
tenth of an acre, for stabilizing the project area. The 
bond shall remain in force until released by the 
Inspector. The Inspector shall release the bond when 
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he is satisfied that the well has been abandoned and 
plugged, the project area has been properly stabilized 
in accordance with the operations plan and the 
reports and information required by Chapters 1 
through 14 (§ 45.1·1 et seq.) and Chapter 22.1 (§ 
45.1-361.1 et seq.) of Title 45.1 of the Code of Virginia 
have been furnished. The Inspector shall release that 
portion of the bond covering stabilization of the 
project area wizen the area is properly stabilized in 
accordance with the approved drainage and 
stabilization plan. 

2. When an operator makes or has made application 
for permits to drill a number of wells or coreholes, or 
operate a number of gathering pipelines, the 
Inspector, on request of the operator and in lieu of 
requiring a separate bond for each operation, may 
require a blanket bond in such sum as he deems 
adequate; however, in no qvent shall the bond be in 
an amount less than $25,000. 

C. The bonding requirements for gas or oil operations 
or ground disturbing geophysical operations shall be 
limited to those set forth in § 45.1-361.31 of the Code of 
Virginia and this section and the bonding requirements 
contained within §§ 45.1-1 through 45./-225 of the Code of 
Virginia shall not apply to gas or oil operations or gro11nd 
disturbing geophysical operations. 

D. A gas or oil operator or geophysical operator who 
has forfeited all or a portion of a previously posted bond 
shall be eligible to receive a subsequent new permit for 
gas or oil operations or ground disturbing geophysical 
operations only upon satisfaction of such additional 
requirements, terms and conditions as may be set forth by 
the Inspector. 

§ 8. Statements of no objection. 

A. If an applicant for a gas or oil permit files 
statements of no objection signed by all persons entitled 
to notice pursuant to subsections A, B and C of § 
45.1-361.30 of the Code of Virginia, the Inspector may 
issue the permit before the expiration of the fifteen-day 
notice period provided for under§ 45.1-361.35 of the Code 
of Virginia. 

B. If objections are filed by another or found by the 
Inspector, a person signing a statement of no objection as 
provided in this section shall nonetheless be entitled to 
notice of the hearing under § 45.1-361.35 of the Code of 
Virginia and subsequent notices provided pursuant to 
Chapter 22.1 of Title 45.1 of the Code of Virginia. 

§ 9. Commencement of activity after appeals to the 
Director. 

A. In the case of any gas or oil operation or ground 
disturbing geophysical operation, the commencement of 
which is dependent upon a decision of the Director made 
under § 45.1-361.35 of the Code of Virginia, the operator 
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shall not commence the work dun'ng the ten-day appeal 
period provided in § 45.1-361.36 of the Code of Virginia, 
nor thereafter until the inspector informs the operator 
that the permit has not been stayed by an appeal. 

§ 10. Blasting. 

All blasting operations conducted as part of a permitted 
gas or oil operation or a ground disturbing geophysical 
operation shall be conducted under the direction of a 
certified blaster. A copy of the blaster's certification shall 
be filed with the Inspector prior to conducting the 
blasting. Certification may be obtained from the 
Department of Mines, Minerals and Energy, Division of 
Mined Land Reclamation of Division of Mineral Mining, 
or the Department of Housing and Community 
Development. 

§ 11. Pits. 

A. Unless otherwise approved by the Inspector in 
advance, all fluids from wells and coreholes shall be 
handled in a properly constructed, lined pit. A permit 
application for an operation where a pit is to be used 
shall contain a plan for pit construction and maintenance. 
The pit shall be constructed of sufficient size and shape 
to contain all fluids from the well or corehole that 
accumulate at any time. Pit liners shall be of a minimum 
thickness of 10 mil (/Of1000 of one inch) and be made of 
a material that will not be degraded by pit or produced 
fluids. 

B. The integn1y of lined pits used in drilling must be 
maintained throughout the drilling and completing 
process. Upon failure of the lining or pit, the operation 
shall be shut down until the liner and pit are repaired or 
rebuilt. 

C. Under most circumstances, the pit should not be a 
major sediment control structure and surface drainage 
should not be directed into the pit. If the pit is to be 
used as a sediment control structure, this shall be 
indicated in the operations plan. The plan shall be 
accompanied by detailed drawings since pit size and 
design may need to be altered from that normally used in 
drilling. 

D. Motor oil shall be kept out of the pit. This oil shall 
be collected and disposed of properly. In addition, litter 
and ()!her solid waste should be collected and disposed of 
properly and not thrown into the pit. 

E. At · the 'conclusion of drilling and completion 
operations, the pit shall be drained in a controlled 
manner. Any permit application for an operation where a 
pit is to be used shall contain a plan for draining and 
reclaiming the pit. However, no disposal of fluids shall be 
allowed prior to the operator submitting, and DGO 
approving, the final test results of fluid quality. The 
preferred procedure to empty the pit is to treat and 
land-apply the fluids without runoff. 
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F. The quality of final pit or produced fluids to be land 
applied shall not exceed the limits for constituents 
established in the State Water Control Board, 
"Groundwater Standards," regulation VR 480-2I-04. The 
quality of such fluids shall also not exceed the State 
Water Control Board, "Water Quality Criteria for 
Groundwater," regulation VR 480-2I-o5 unless the natural 
groundwater quality in the area of the operation exceeds 
the standards in the Criteria. In this case, the operator 
shall submit documentation of the level of the constituents 
of the groundwater which exceed the standards in the 
Criteria. Upon approval of the Division of Gas and Oil, 
the higher naturally occurring concentration shall become 
the standard for that constituent for that operation. 
However, no addition of that constituent to the naturally 
occurring concentration shall be made. 

G. If the standards for disposal of pit or produced fluids 
established in an approved permit, or otherwise set by 
this section, cannot be met, then the Division of Gas and 
Oil shall be contacted prior to disposal of any fluids. 

§ I2. Quality of water used in drilling. 

A. To protect the groundwater of the State, the Division 
of Gas and Oil follows the anti-degradation policy of the 
State Water Control Board. All water used in drilling shall 
be of equal or better quality than the existing 
groundwater in the area of the well or corehole. 

B. There are three methods of achieving compliance 
with this policy: 

1. Use water from a source meeting the State Water 
Control Board, "Groundwater Standards," regulation 
VR 480-2I-o4 and "Water Quality Criteria for 
Groundwater," regulation VR 48o-2I-o5. 

2. Use water from a water well at the site; or, 

3. Document groundwater quality at the site and use 
water that equals or exceeds that quality. 

C. The operator shall indicate, in the operations plan, 
how they plan to comply with this requirement. 
Acceptable documentation shall include: 

I. An analysis of water from the closest source 
(spring or well) within 500 feet of the proposed well 
or corehole; 

2. An analysis of the water to be used,· or, 

3. A plan for the treatment of the drilling water prior 
to use to a level meeting the standards of this 
section. 

§ I3. Signs. 

A. Identification signs at all wells or coreholes, other 
than plugged wells or coreholes, shall meet the following 

requirements: 

1. All signs shalt be a minimum of I8 inches by 14 
inches in siZe. 

2. All signs shall state the company name and permit 
number. 

3. Lettering shall be a minimum of 1 1/4 inches high 
and shall contrast the color of the background. 

4. All signs shall be located on the well or on a 
stmcture (rig, meter house, pole, etc.) within I5 feet 
from the well head. 

5. All signs shall be maintained or replaced as 
necessary to be kept in a legible condition. 

§ 14. Locating well bores in relation to known coat 
seams. 

A. From the date of publication by the Chief of the 
Division of Mines of the document specifying the areas of 
the Commonwealth which are known to be underlain by 
coal seams, the bore of any new well or corehole drilled 
in an area so stated to be underlain by coal seams shall 
be located in relation to the coal seams in the manner set 
forth in subsections B and C of this section. 

B. Vertical location of coal seams shall be determined 
as follows: 

I. Well log. - Within thirty days after the completion 
of corehole or well work involving any drilling, the 
well operator shall file with the Inspector an accurate 
log of the strata drilled. The log shall state the 
character, depth and thickness of geological 
formations encountered, including groundwater, coal 
seams, mi'neral beds, brine, and gas or oil bearing 
formations, and such other information as the 
Inspector may require to effectuate the purposes of 
Chapter 22.I of Title 45.I of the Code of Virginia. 

2. Electric log. - The gas, oil or geophysical operator 
and the affected coal operator or coal owner may 
contract for an electric log survey to be conducted 
before the coal protection string is set in order to 
locate vertically the coal seams with greater accuracy 
than the driller's log will permit. A gas, oil or 
geophysical operator shall not unreasonably refuse to 
afford an affected coal operator or coal owner the 
opportunity to obtain such an electric log survey at 
the coal operator1s or coal owner's expense. If such 
an electric log survey is conducted, the coal operator 
or coal owner shall furnish a copy to the gas, oil or 
geophysical operator, to be held and treated by the 
operator as proprietary data. 

3. If a gas, oil or geophysical operator conducts an 
electric log survey at his own expense on any part of 
the hole, and if the electric log survey discloses the 
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vertical location of a coal seam, the electric log 
survey shall be filed with the Inspector at the same 
time as the driller's log. 

4. With reference to a particular well or corehole, if 
at any time the Inspector finds that the lack of 
assurance of the vertical location of a coal seam 
poses a danger to persons engaged in active coal 
mining, he may require an electric log survey at the 
gas, oil or geophysical operator's expense, and he 
may direct the operator to interrupt drilling to 
conduct an electric log survey. 

C. Horizontal location of coal seams shall be detennined 
as follows: 

I. The gas, oil or geophysical operator shall conduct 
deviation surveys beginning 200 feet from the surface 
and continuing on intervals of 200 feet to the bottom 
of the lowest published coal seam depth at the well 
location. Each time the total deviation exceeds a 
horizontal distance ofi8.75 feet from the true vertical 
at a bore depth of 200 feet, or a horizontal distance 
of 3I feet from the true vertical at a bore depth of 
400 feet, or a horizontal distance of 50 feet from the 
true vertical at a bore depth of 600 feet or a deeper 
200foot interval, the operator shall (i) immediately 
cease drilling, (ii) conduct a continuo11s directional 
survey to the depth then attained and furnish a copy 
to the affected coal owner, (iii) notify the affected 
coal operator or owner, (iv) co"ect the bore within 
the specified limits at the request of the affected coal 
owner made within 24 hours after he receives the 
notification and (v) file a copy with the Inspector at 
the same time the driller's log is filed under 
subsection B of this section. 

2. With reference to a particular well or coreho/e, if 
at any time the Inspector finds that the lack of 
assurance of the horizontal location of the bore at a 
known coal seam poses a danger to persons engaged 
in active coal mining, he may require that a 
directional survey be conducted at the gas, oil or 
geophysical operator's expense, and he may direct the 
operator to inte"upt drilling to conduct the survey. 

§ I5. Coal protection strings for a future well. 

A. When any well penetrates coal seams that have not 
been mined out, the gas or oil operator shall, except as 
provided in subsections B and C of this section, set a coal 
protection string as prescribed herein so as to exclude all 
water, oil, gas, gas pressure, except such water, oil, gas 
and gas pressure as may be naturally present in each 
coal seam, injected material or disposed waste from the 
coal seams. The string of casing shall be set to a point at 
least thirty feet below the lowest coal seam, or as 
provided in subsection C of this section, and shall be 
circulated and cemented in from that point to the surface 
in a manner as specified by the Inspector. 
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B. For good cause shown, either before or after the 
pennit is issued, that the procedure specified in subsection 
A is not practical for the gas or oil operator, the 
Inspector may approve a casing program involving the 
cementing of a coal protection string in multiple stages, 
or the cementing of two or more coal protection strings, 
or the use of other alternative casing procedures, provided 
the Inspector is satisfied that the result will be 
operationally equivalent to compliance with the provisions 
of subsection A of this section for the purpose of 
pennitting the subsequent safe mining through of the well 
or otherwise protecting the seam as required by this 
section. In the use of multiple coal protection strings, 
each string below the topmost string shall be cemented at 
least 30 feet into the next higher string and verified by a 
suitable electric log survey. 

C. Depth of coal protection strings: 

I. A coal protection string shall be set to the top of 
the red shales in any area underlain by them unless, 
on a showing by the operator in his permit 
application, the Inspector has approved the casing 
point of the coal protection string at some depth less 
than the top of the red shales. In such event, the 
operator shall conduct a gamma ray/density 
compensated log survey on an expanded scale to 
verify whether the well penetrates any coal seam in 
the uncased interval between the bottom of the coal 
protection string as approved and the top of the red 
shales. 

2. If an unanticipated coal seam is discovered in the 
uncased interval, the operator shall report the 
discovery to the Inspector and cement the next string 
of casing, whether a part of the intermediate string 
or the production string, in the applicable manner 
provided in this section for coal protection strings, 
from a point IOO feet below the lowest coal seam so 
discovered or to the top of the red shales, whichever 
is shallower. 

3. The gamma ray/density compensated log survey 
shall be filed with the Inspector at the same time the 
driller's log is filed under § 14 of this regulation. 

4. When the Inspector believes that the total drilling 
in any particular area has verified the deepest coal 
seam higher than the red shales, so that further 
gamma ray/density compensated logs on an expanded 
scale are superfluous for the area, he may waive the 
constructing of a coal protection string or the 
conducting of such surveys deeper than IOO feet 
below the verified depth of the deepest coal seam. 

§ I6. Coal protection strings of wells drilled prior to July 
I, 1982. 

In the case of wells drilled prior to July I, I982, 
through coal seams without coal protection strings 
substantially as prescribed in § I5 of this regulation, the 
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gas or oil operator shall retain such coal protection 
strings as were set. During the life of the well, the 
annular spaces between the various strings of casing 
adjacent to coal seams shall be kept open to the extent 
possible, and the top ends of all such strings shall be 
provided with casing heads, or such other suitable devices 
approved by the Inspector as will permit the free passage 
of gas or oil and prevent filling of the annular spaces 
with dirt or debris. 

§ 17. Liner when well or corehole is drilled through 
mined-out coal seams. 

A. When a well or corehole is drz71ed through a coal 
seam from which the coal has been removed, the hole 
shall be drilled at least thirty feet below the mined-out 
seam and of a size sufficient to permit the placing of a 
liner which shall start at a point not less than 20 feet 
beneath the horizon of the mined-out coal seam and 
extend to a point not less than 20 feet above it. The liner 
shall be firmly attached to the string of casing used at 
that point, and the space between the liner and the 
casing shall be filled with cement as they are lowered 
into the hole. Cement shall be placed in the bottom of the 
hole to a height of 10 feet above the bottom of the liner 
to form a sealed seat for both liner and casing. The 
annular space shall be cemented to the surface from the 
top of the liner or shall be cemented back to the bottom 
of the next largest string of casing that has been 
cemented into the surface. 

B. For good cause shown, the Inspector may approve 
alternative casing procedures, provided that the Inspector 
is satisfied that the alternative casing procedures are 
operationally equivalent to the requirements imposed by 
subsection A of this section. 

C. Except as provided in subsection D of this section, 
when a well or coreho/e is drilled through two or more 
coal seams from which the coal has been removed, and 
only one coal protection string is planned, the liner shall 
be started not less than 20 feet below the deepest 
mined-out coal seam and shall extend to a point not less 
than 20 feet above the shallowest mined-out coal seam. 
The annular space shall then be cemented as provided in 
subsection A of this section. 

D. For good cause shown, the Inspector may (i) impose 
special requirements on the gas, oz7 or geophysical 
operator to prevent communication between two or more 
mined-out coal seams, or (ii) permit a casi'ng program 
which calls for some or all mined-out coal seams to be 
equipped each with its own liner in the manner required 
by subsection A of this section. 

§ 18. Well or corehole penetrating mine other than coal 
mine. 

In the event that a permit is requested to drill a well 
or corehole in such a location that it would penetrate any 
active or abandoned mine other than a coal mine, the 

Inspector shall establish the safety precautions to be 
followed by the gas, oil or geophysical operator. The 
precautions shall conform to standard safety measures 
generally followed in the industry in such cases, and the 
Inspector shall require compliance with the precautions as 
a specific condition of the bond required of the operator. 

§ 19. Water protection string. 

A. Except as provided in subsection B of this section, 
the gas or oil operator shall set a water protection string 
to a point at least 30 feet below the deepest known 
groundwater horizon, circulated and cemented in to the 
surface. If the cement does not return to the surface, 
every reasonable attempt shall be made to fill the annular 
space by introducing cement from the surface. 

B. A coal protection string set pursuant to §§ 15 or 16 
of this regulation may also serve as a water protection 
string for fresh water bearing strata above the lowest coal 
seam. 

§ 20. When a well or corehole is drilled through caverns. 

When a well or corehole is drilled through one or more 
natural or artificial caverns to which the provisions of §§ 
17 and 18 of this regulation do not apply, the Inspector 
shall establish the safety precautions to be followed by 
the gas, oil or geophysical operator. The precautions shall 
conform .to standard safety measures generally followed in 
the industry in such cases and the Inspector shall require 
compliance with the precautions as a specific condition of 
the bond required of the operator. 

§ 21. Plugging a well that does not penetrate a coal 
seam. 

A. When a well does not penetrate a coal seam, it shall 
be plugged and filled, subject to the exceptions in 
subsection C of this section, as follows: 

I. From the bottom of the well to a point 20 feet 
above the tqp of its lowest oil, gas or water-bearing 
stratum, the well shall either (i) be filled with mud, 
clay or other nonporous material or (ii) have a 
permanent bridge anchored 30 feet below its lowest 
oil, gas or water-bearing stratum, and therefrom be 
filled with mud, clay or other nonporous material,· 

2. Twenty feet above the top of its lowest oil, gas or 
water-bearing stratum, a plug of cement or other 
suitable material shall be placed which will completely 
seal the hole; 

3. Between this sealing plug and a point 20 feet 
above the next higher oil, gas or water-bearing 
stratum, if any, the hole shall be filled or bridged and 
filled as first provided, on top of which another plug 
of cement or other suitable material shall be placed 
as second provided; 
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) 4. If applicable due to the presence of additional oil, 
gas or water-bearing strata, the hole shall be filled 
and plugged as third provided through the uppennost 
plug of cement or other suitable material 20 feet 
above the highest such stratum; 

5. Approximately 10 feet below the bottom of the 
largest casing left in the well, a final cement plug 
shall be placed; and 

6. Finally, from the final cement plug to the surface, 
the well shall be filled with mud, clay or other 
nonporous material. 

B. Notwithstanding the prescription in subsection A of 
this section, whenever two or more gas or oil strata are 
not widely separated and are free from water, they may 
be grouped and treated as a single stratum, and the 
filling and plugging prescribed in subsection A of this 
section may be performed as though the group of gas or 
oil strata were a single stratum. 

C. If any gas or oil stratum in the well to be plugged 
has been shot, the well may be filled and plugged as 
prescribed in subsection A of this section as long as the 
shooting did not result in cavities which ccmnot readily be 
filled. However, if there are shot cavities in any gas or oil 
stratum which cannot be filled as prescribed in subsection 
A, then they shall be filled as prescribed in this 
paragraph, and the remainder of the hole shall be plugged 
and filled as prescribed in subsection A: 

I. If the shot stratum with unfillable cavities is the 
lowest gas or oil stratum in the wqll, one of the two 
following plugging alternatives shall be employed in 
the following order of preference: 

a. If reasonably possiblq, from a point not less than 
20 feet below the stratum with unfillable cavities to 
a point not less than 20 feet above it, a liner shall 
be placed and compactly filled with cement, mud, 
clay or other nonporous sealing material,· or 

b. Alternatively if need be, at the nearest suitable 
point not less than 20 feet abovq the stratum, a 
plug of cement or other suitable material shall be 
placed which will completely seal the hole. 

2. If the shot stratum with unfillable cavities is above 
the lowest gas or oil stratum, then one of the two 
following plugging alternatives shall be qmployed in 
the following order of preference: 

a. If reasonably possible, from a point not less than 
20 feet below the shot stratum with unfillable 
cavities to a point not less than 20 feet above it, a 
liner shall be placed and compactly filled with 
cement, mud, clay or other nonporous sealing 
material,· or 

b. Alternatively if need be, a plug of cement or 
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other suitable material shall be placed not less than 
20 feet below the stratum which will completely 
seal the hole from the lower strata, and a second 
plug of cement or other suitable material shall be 
placed not less than 20 feet above the stratum 
which will completely seal the hole at that point. 

§ 22. Plugging a well penetrating a coal seam without a 
coal protection string as provided in § 15 of this 
regulation. 

A. When a well penetrates a coal seam and does not 
have a coal protection string installed in the manner 
required by § 15 of this regulation, it shall be plugged 
and filled as follows: 

I. From the bottom of the well to a point not less 
than 40 feet below the lowest coal seam, the well 
shall be plugged and filled as prescribed in § 21 of 
this regulation; 

2. At the point not less than 40 feet below the lowest 
coal seam, a cement plug shall be securely placed in 
the welt,· 

3. From the cement plug to a point 20 feet above the 
lowest coal seam, the well shall be filled with cement; 

4. From the point not less than 20 feet above the 
lowest coal seam to a point 40 feet below the next 
higher coal seam, if any, the well shall be filled with 
mud, clay or other nonporous material,· 

5. If applicable due to additional coal seams, the hole 
shall be filled and plugged as provided in the second, 
third, and fourth steps through the highest coal seam; 

6. From a point 20 feet above the highest coal seam 
to a point 50 feet below the surface, filling and 
plugging of the well shall continue in the manner 
provided in § 21 of this regulation; and 

7. Finally, from the point 50 feet below the surface to 
the surface, a plug of cement shall be installed. 

§ 23. Plugging wells with coal protection strings installed 
as provided in § 15 of this regulation. 

A. When a well penetrates a coal seam through which 
a coal protection string has been installed in the manner 
required by § 15 of this regulation, the well shall be 
plugged and filled as follows to facilitate the safe mining 
through of the well at a later date: 

1. From the bottom of the well to a point 
approximately 100 feet below the lowest coal seam, 
the well shall be plugged and filled as prescribed in § 
21 of this regulation, except that expanding cement 
shall be used instead of regular hydraulic cement; 

2. At the point 100 feet below the lowest coal seam, 
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a 100-foot plug of expanding cement shall be placed 
in the well so that the top of the plug is located at a 
point just below the coal protection string for the 
lowest coal seam; 

3. After the plug has been securely placed in the well 
as second provided, the coal protection stn'ng, or 
innermost coal protection string if more than one coal 
protection string is set from that point to the surface, 
shall be emptied of liquid from the surface to a point 
100 feet below the lowest coal seam or to the bottom 
of the coal protection string, whichever is closer to 
the surface; and 

4. Finally, a vent or other device approved by the 
Inspector shall be installed on the top of the coal 
protection string, or innermost coal protection string, 
a distance of not less than thirty inches above ground 
level in the manner that will exclude liquids and 
solids from the well and that will permit ready access 
when required to the full internal diameter of the coal 
protection string, or innermost coal protection string, 
of the well. 

§ 24. Special plugging at the coal owner's request. 

A. When a well penetrates a coal seam and does not 
have a coal protection string installed in the manner 
required by § I 5 of this regulation, in order to facilitate 
the safe mining through of the well at a later time, a 
coal owner may request that the well be plugged in the 
manner provided in this section rather than by the 
method provided in § 22 of this regulation. The request 
shall be submitted on a form provided by the Inspector. 
The request shall state the well number and the name 
and address of the gas or oil operator and shall certify 
that the coal owner has mailed a copy of the request by 
certified mail, return receipt requested, to the gas or oil 
operator. The request shall be filed with the Inspector 
prior to the scheduled plugging of the well unless the gas 
or oil operator has waived this requirement by a writing 
filed with the coal owner's request. In the event of such a 
waiver, the cost of undoing any part of the plugging 
work in order to comply with the coal owner's late-filed 
request shall be treated as a part of the cost of plugging 
in accordance with the request for purposes of estimating 
and subsequently determining the cost of plugging 
hereunder. 

B. Actions upon receipt of a request for special 
plugging: 

1. Upon receipt of such a request, the Inspector shall 
issue an order staying the plugging of the well and 
shall promptly determine the cost of plugging the 
well, (i) in the manner provided in this section and (ii) 
in the manner provided in § 22 of this regulation. In 
making his determination, the Inspector shall take 
into consideration any agreement relating to plugging 
between the gas or oil operator and the coal owner 
making the request. 

2. If the Inspector determines that the cost of 
plugging the well in the manner provided in § 22 of 
this regulation exceeds the cost of plugging the well 
in the manner provided in this section, the Inspector 
shall grant the request of the coal owner and shall 
issue an order requiring the gas or oil operator to 
plug the well in the manner provided in this section. 

3. If the Inspector determines that the cost of 
plugging the well in the manner provided in § 22 of 
this regulation is less than the cost of plugging the 
well in the manner provided in this section, the 
Inspector shall direct the coal owner to pay into 
escrow the difference between the determined costs. 
Upon receipt of satisfactory notice of such payment, 
or upon receipt of notice that the gas or oil operator 
has waived such payment, the Inspector shall grant 
the request of the coal owner and shall issue an order 
requiring the gas or oil operator to plug the well in 
the manner provided in this section. If neither a 
satisfactory notice nor a waiver by the gas or oil 
operator is received by the Inspector within 15 days 
after the direction for payment into escrow, the 
Inspector shall order the stay dissolved, and neither 
the requesting coal owner nor any other person shall 
be heard to reopen the matter. 

4. Copies of all orders entered under this section shall 
be served on the gas or oil operator and the 
requesting coal owner in the manner provided by the 
Administrative Process Act (§ 9-6.14:1 et seq.) of the 
Code of Virginia. 

C. Payment of escrow funds: 

1. When the escrow agent has received certification 
from the Inspector of the satisfactory completion of 
the plugging work and the reimbursable extra cost 
thereof defined as the difference between the 
Inspector's determination of the cost of plugging in 
the manner provided in § 22 of this regulation and 
the gas or ot1 operator's actual cost incurred in 
plugging in the manner provided in subsection /) of 
this section, he shall pay the reimbursable sum to the 
gas or oil operator or his nominee from the payment 
into escrow. 

2. The amount by which the payment into escrow 
and interest thereon exceeds the total of the 
reimbursable sum and the escrow agent's fee, if any, 
shall be repaid to the coal owner. 

3. If the amount paid to the gas or oil operator or 
his nominee is less than the actual reimbursable sum, 
the escrow agent shall inform the coal owner, who 
shall pay the deficiency to the gas or oil operator or 
his nominee within 30 days. If the coal operator 
breaches this duty to pay the deficiency, the gas or 
oil operator shall be entitled to recover liquidated 
damages and his reasonable attorney's fees. 
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D. Plugging: 

I. Where a request of a coal owner filed pursuant to 
this section has been granted by the Inspector, the 
well shall be plugged and filled as follows: 

a. First, from the bottom of the well to a point 
approximately 200 feet below the lowest coal seam, 
the well shall be plugged and filled as prescribed in 
§ 2I of this regulation, except that expanding 
cement shall be used instead of regular hydraulic 
cement; 

b. Second, at a point 200 feet below the lowest coal 
seam, a IOo-foot plug of expanding cement shall be 
placed in the well so that the top of the plug is 
located approximately IOO feet below the lowest 
coal seam.-

c. Third, if necessary to permit setting the casing 
as fourth provided below, the well shall be drilled 
out from the surface down to a point 
approximately IOO feet below the lowest co(ll seam; 

d. Fourth, a string of casing with an outside 
diameter no less than 4 I/2 inches or, if more than 
one string is involved, with the innermost string 
having an outside diameter of no less than 4 I/2 
inches shall then be set into the well to a point 
approximately IOO feet below the lowest coal seam 
and cemented in as provided in § I 5 of this 
regulation; 

e. Fifth, the newly installed string, or innermost 
string, shall be emptied of liquid from the surface 
to the bottom of the string; and 

f Finally, a vent or other device approved by the 
Inspector shall be installed on the top of the newly 
installed string or strings a distance of not less 
than 30 inches above ground level in such a 
manner that will exclude liquids and solids from the 
well and that will permit ready access when 
required to the full internal diameter of the newly 
inst(llled string of casing or, if more than one new 
string is in place from that point to the surface, the 
full internal diameter (Jf the innermost new string. 

E. Notwithstanding thtf foregoing provisi<ms of 
subsection D of this section, if under particular 
circumstances a di/ferent method of pluggi11g is required 
to obtain the approval of another governmental age11cy 
for the safe mining through of a well, the Inspector may 
approve the di/ferent method of plugging if he finds the 
same to be as safe for mining through and otherwise 
adequate to prevent gas or other fluid migratiofl from the 
gas or oil reservoirs as the method above specified. 

§ 25. Replugging a well previously plugged. 

Any person may file an application with the Inspector 
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to replug a previously plugged well in any manner 
permissible under the provisions of subsection D of § 24 
of this regulation, to facilitate the safe mining through of 
the well at a later date. The application shall be treated 
in all respects like any other application for a permit 
under § 45.I-361.29 of the Code of Virginia, except that 
the gas or oil operator who originally plugged the well 
shall be entitled to notice of the application and shall 
have standing to file objections and invoke procedures 
available to royalty owners who file objections to well 
work. 

§ 26. Plugging a corehole. 

A. In accordance with § 3.C.9 of this regulation, a 
plugging plan shall be submitted or the verbal permission 
of the Inspector or his designated representative shall be 
given prior to the plugging of a corehole. A corehole shall 
be plugged and filled as follows: 

I. From the bottom of the corehole to a point not 
less than 40 feet below the lowest coal, oil, gas, or 
water-bearing stratum, the hole shall be filled with 
mud, clay, or other nonporous maten"al. 

2. From this point to a point 20 feet above the 
lowest coal, oil, gas, or water-bearing stratum, the 
hole sholl be filled with cement. 

3. From the point not less than 20 feet above the 
lowest coal, oil, gas, or water-bearing stratum to a 
point 40 feet below the next higher coal, oil, gas, or 
watel"'bearing stratum, the hole shall be filled with 
mud, clay, or other nonporous maten'a!. 

4. If applicable due to additional coal, oil, gas, or 
watel"'bearing stratum, the hole shall be filled and 
plugged as provided in the first, second, and third 
steps through the highest coal, oil, gas, or 
water-bearing stratum. 

5. From a point 20 feet above the highest coal, oil, 
gas, or water-bearing stratum to a point 50 feet 
below the surface, the hole shall be filled with mud, 
clay, or other nonporous material. 

6. Finally, from the point 50 feet below the surface to 
the surface, a plug of cement shall be set. 

B. Whenever two or more coal, oil, or gas stratum are 
not widely separated and are free from water, they may 
be grouped and treated as a single stratum, and the 
filling and plugging prescribed in subsection A of this 
section may be performed as though the group were a 
single stratum. 

C. For a good cause shown, the Inspector may approve 
alternate procedures provided that the Inspector is 
satisfied the alternative plans are operationally equivalent 
to the requirements of subsections A and B of this 
section. 
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§ 27. Marker over location of abandoned well or corehole. 

A. Upon the completion of the plugging or replugging of 
an abandoned well or corehole: 

1. A permanent marker of concrete or iron and 
concrete shall be erected over the location. The 
marker shall extend not less than 30 inches above the 
surface and enough below the surface to make the 
marker permanent. The marker shall be cast or 
stamped indicating the gas, oil or geophysical 
operator's name, well number and, as a reference 
point, the permit number and date of plugging. In the 
case of iron or other acceptable metal, the required 
data may be bead weld on the plate. 

2. The operator shall submit, to the Inspector, a 
duplicate of their sign or a format which they plan to 
use. 

B. The marker will be accepted by the Inspector as a 
permanent landmark required to be shown on any plat or 
map filed under Chapter 22.1 of Title 45.1 of the Code of 
Virginia and should be used as such in the location of 
adjacent wells or coreholes. 

§ 28. Plugging affidavit. 

A. When any well or corehole has been plugged or 
replugged under the provisions of this regulation, an 
affidavit in triplicate shall be made, on a form to be 
furnished by the Inspector, by two experienced persons 
who participated in the work, setting forth the time and 
manner in which the well or corehole was plugged and 
filled and the permanent marker placed as required in § 
27 of this regulation. The affidavit shall state with 
particularity every aspect in which the plugging or 
replugging work varied from the work order required to 
be specified in the application under § 45.1-361.29 of the 
Code of Virginia. 

B. If the plugging was done following verbal permission 
of the Inspector or his designated representative under § 
3.C.9 of this regulation, the plugging affidavit shall 
contain the same description of plugging work done as 
would be required for a permit to plug a well thereunder. 

C. One copy of the plugging affidavit shall be retained 
by the gas, oil or geophysical operator; one shall be 
mailed to the coal owner or operator; and one shall be 
filed with the Inspector. 

§ 29. Introducing liquid pressure into oil producing 
stratum. 

A. The introduction of fluid pressure into and upon an 
oil producing stratum for the purpose of recovering the 
oil contained therein shall be so controlled as to volume 
and pressure, and shall be through casing or tubing which 
shall be so set, that no coal seam, water·bearing stratum, 
or other gas or oil stratum shall be affected, either above 

or below the producing stratum into and upon which 
such pressure is introduced. 

B. The operator shall be allowed a reasonable period of 
time prior to the commencement of a pressure injection 
program, during which time the well operator may a/low 
the well to remain unplugged and not abandoned. A 
permit authorizing the conversion of an oil well or 
combination well to a pressure injection well shall be 
obtained prior to the commencement of a pressure 
injection program. 

§ 30. Storing oil or allowing it to accumulate. 

No person shall store oil or allow the same to 
accumulate in any pit, pocket, hole, or other natural or 
artificial depression on the surface of the earth from 
which the oil may seep or migrate into fractures or other 
openings in the underlying bedrock or into springs or 
water wells, or into any waters of the Commonwealth or 
any waters used as a source of public water supply. 

§ 31. Escape of crude oil or natural gas prohibited. 

It shall be unlawful for any person to permit crude oil 
or natural gas to escape from any well, pipeline or 
storage tank when It is reasonably possible to prevent the 
escape and after the owner or operator of the gas or oil 
well, pipeline or storage tank has had a reasonable period 
of time to shut in the gas or oil in the well, or make the 
necessary repairs, to the well, pipeline or storage tank to 
prevent the escape. 

§ 32. Diligence required when escape necessary. 

A. If, in the process of drilling a well for gas or oil, or 
both, gas is found in the well, and the owner or gas or 
oil operator thereof desires to continue to search for gas, 
oil, or both, by drilling deeper in search of lower gas or 
oil-bean'ng strata, or if it becomes necessary to make 
repairs to any well producing gas or oil, commonly 
known as cleaning out, and t/ in either event it is 
necessary for the gas or oil in the well to escape 
therefrom during the process of drilling or making repairs, 
as the case may be, then the well operator shall 
prosecute the drilling or repairs with reasonable diligence, 
so that the waste of gas or oil from the well shall not 
continue longer than reasonably necessary. If during the 
progress of such deeper drilling or repairs any temporary 
suspension thereof becomes necessary, the operator shall 
use all reasonable means to shut in the gas or oil and 
prevent its escape dun'ng the temporary suspension. 

B. In all cases where both gas and oil are found and 
produced from the same stratum, the operator shall use 
all reasonable diligence to conserve and save so much of 
the gas as is reasonably possible. 

§ 33. Pumping or flowing required. 

Unless written permission is granted by the Inspector, 
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no operator of any oil well shall permit the well to stand 
without diligently pumping or flowing it for a period of 
more than ninety days. 

§ 34. Leaking casing or tubing. 

Upon notice of the Inspector to any operator that the 
casing or tubing in the well is leaking fresh or salt water 
i'nto the gas or oi!wbearing sand or stratum, the gas or oil 
operator shall immediately repair the casing or tubing or 
abandon and plug the well according to the provisions of 
Chapter 22.I of Title 45.I of the Code of Virginia. 

§ 35. Testing of flow potential: Multiple completions in 
coalbed methane gas wells. 

Testing of flow potential, in the case of multiple zone 
completions in coalbed methane gas wells where there are 
differing owners of the coalbed methane gas in the zones, 
shall be by each zone completed by the operator. In cases 
where there is one· owner or group of owners of all zones 
to be completed, zones may be combined for the purpose 
of testing flow potential. The test results shall be 
promptly submztted to the Inspector and become part of 
the permanent record of the well. 

§ 36. Permit application requirements for coalbed methane 
gas wells. 

A. A permit shall be required to drill any coalbed 
methane gas well, convert a vertical ventilation hole to a 
coa!bed methane gas well, or convert a conventional well 
to or from a coalbed methane gas well. 

1. Any operator who intends to (i) convert an existing 
vertical ventilation hole permitted by the Department 
of Mines, Minerals and Energy, Division of Mines to a 
coalbed methane gas well, or (ii) convert a permitted 
conventional gas or oil well to a coa!bed methane gas 
well or coalbed methane gas well to a conventional 
g(ls or oil well, shall first obtain a permit from the 
Division of Gas and Oil. The operator shall be 
required to submit a new penni! application which 
shall identify how the operator proposes to convert 
the vertical ventilation hole or well. 

2. To convert a permitted coalbed methane gas well 
to a vertical ventilation hole, the applicant must 
secure a permit for a vertical ventilation hole from 
the Department of Mines, Minerals and Energy, 
Division of Mines and a coal surface mining and 
reclamation permit from the Department of Mines, 
Minerals and Energy, Division of Mined Land 
Reclamation. Obtaining these permits is required prior 
to cancellation of the coalbed methane gas well 
operator's permit by the Division of Gas and Oil. 

B. In addition to the requirements of § 3 of this 
regulation, the applicant for a coalbed methane gas well 
permit shall submit the following: 

Vol. 6, Issue 19 

Emergency Regulations 

I. An explanation of the basis for notification of the 
entities within the application. 

2. A signed consent as required in § 45.I-361.29 of the 
Code of Virginia. 

3. Proof of conformance with any mine development 
plan within the vicinity of the proposed coalbed 
methane gas well, when the Virginia Gas and Oil 
Board has ordered such confonnance. 

4. Proof of Department of Mines, Minerals and 
Energy, Division of Mined Land Reclamation's 
approval as a post mining land use if the proposed 
wells, pipelines, or associated facilities are located on 
areas included in a Division of Mined Land 
Reclamation pennit. 

C. In addition to the requirements of § 4 of this 
regulation, the applicant for a coalbed methane gas well 
permit shall submit the following information with the 
operations plan: 

I. A description of the drilling media to be used and 
the chemical analysis of the media to be used. 

2. A description of the method of handling and 
disposing of waste, pit or produced fluids. Should the 
applicant hold a VPDES from the State Water Control 
Board, or a UIC permit from the U.S. Environmental 
Protection Agency and a waste disposal well permit 
from the Division of Gas and Oil, he shall file a copy 
of the permit or permits with the application. 

3. A description of the method and procedure for the 
handling and removal of solid waste during all phases 
of the operations. 

4. A request for variance from § 6.6 of the "Rules 
and Regulations for Conservation of Oil and Gas 
Resources and Well Spacing," VR 480-D5-22, if the 
applicant intends to test the coalbed methane gas 
well beyond the open fiow potential test. I/ a 
variance has been requested, a plan of testing must 
be submitted with the operations plan. 

5. An explanation of all safety and environmental 
procedures for all surface equipment, including tank 
batteries, to be utilized on site during and after 
completion of the well. A schematic shall illustrate the 
proposed equipment and facilities. For the purposes of 
wellhead installation on any gob well or any coalbed 
methane gas well subject to the requirements of § 
45.I-92.I of the Code of Virginia addressing mining 
near or through a well, the well head assembly shall 
include proper installation of safety equipment, 
including, but not limited to: 

a. Placement of the flame arrestors; 

b. Placement of the back pressure system; 
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c. Placement of the pressure relief system; and 

d. Placement of the vent system a minimum of 20 
feet above ground level. 

The Inspector may require additional safety equipment 
to be installed on a case by case basis. 

6. An explanation of procedures to be followed to 
protect the safety of persons working in an 
underground coal mine for any coalbed methane gas 
well to be drilled into active or inactive areas of the 
mine. 

§ 37. Casing requirements for coalbed methane gas wells. 

A. The following minimum casing requirements shall be 
met for casing coa/bed methane gas wells. 

I. Surface Casing: Unless otherwise granted in a 
variance from the Inspector, all wells drilled in search 
of coa/bed methane gas shall have surface casing set 
at least 300 feet below the surface or 50 feet below 
the lowest groundwater supply source, whichever is 
deeper. The surface casing and cement shall be 
designed to withstand 300 psig surface pressure and 
allowed to stand for I2 hours before drilling out from 
under the casing. 

2. Coal Protection: Any coal seam not to be produced 
from shall be cased and cemented pursuant to§ I5 of 
this regulation. When a well is drilled through a 
mined'()Ut coal seam, a liner shall be installed 
pursuant to § I7 of this regulation. 

3. Production Casing: Unless otherwise granted in a 
variance from the Inspector the following casing and 
cementing procedures shall be required: 

a. For cased completions and cased/open hole 
completions, casing shall be set and cemented in 
place with a calculated cement volume to fill the 
annular space to a point not less than IOO feet 
above the top of the uppermost coalbed which is to 
be completed. 

b. For open hole completions, casing shall be set 
not more than IOO feet above the uppermost 
coalbed which is to be completed open hole. The 
casing shall be cemented to fill the calculated 
annular volume to a point not less than 100 feet 
above the bottom of the casing. 

4. Before drilling out the production casing, the casing 
shall be tested to 600 psig surface pressure. If after 
30 minutes, the pressure has dropped by 10'16 or more 
of the test pressure, corrective action is to be taken 
to ensure that the casing is so set and cemented that 
it will hold 90'16 of the the test pressure for 30 
minutes or more. All test results shall be posted at 
the well site and shall be reported in the Completion 

Report pursuant to § 4.06 of the "Rules and 
Regulations for Conservation of Oil and Gas 
Resources and Well Spacing," VR 480{)5-22. 

§ 38. Request for a variance for casing coalbed methane 
gas wells. 

A. Each application for a coa/bed methane gas well 
may contain a request for variance from the casing 
requirements of§§ 15, I6 and I7 of this regulation. The 
request shall address the following subjects: 

1. The method of wei/bore completion, whether cased, 
open or cased/open hole; 

2. Coal seams to be left uncased,· 

3. Mining activity currently being conducted within 
750 feet of the proposed location; 

4. Proposed setting depth of the water protection 
stn'ng; and 

5. In the case of a coalbed methane gas well drilled 
through a coal seam from which the coal has been 
removed, the protection that will be provided to 
prevent the escape of any gases into the mined out 
coal seam. 

§ 39. Completion report for coa/bed methane gas wells. 

A. In addition to the requirements set by the "Rules 
and Regulations for Conservation of Oil and Gas and Well 
Spacing," VR 480{)5-22, for the filing of completion 
reports on a well, the following information is required to 
be submitted for a coa/bed methane gas well: 

I. The total amount of water used in the drilling and 
completion operations of the coalbed methane gas 
weft,· and, 

2. Copies of all electric logs run on the well. 

§ 40. Monthly reporting requirements for coa/bed methane 
gas wells. 

All coalbed methane gas well operators are required to 
submit monthly reports of total produced waters 
withdrawn from coalbed methane gas wells on a well by 
well basis. The report shall be submitted with the monthly 
production report submitted under § 6.5 of the "Rules and 
Regulations for Conservation of Oil and Gas Resources 
and Well Spacing," VR 480{)5-22. The report shall contain 
data showing monthly produced waters withdrawals and 
cumulative produced waters withdrawals. 

§ 41. Testing of coalbed methane gas wells. 

For the purposes of testing the potential flow rate of a 
coalbed methane gas well, if the operator cannot 
determine the capability of production from the well 
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within 30 days after the completion of the well, the 
operator may request approval from the Inspector to run 
a Coalbed. Methane Gas Production Test. Such test shall 
be performed only when the water production and the gas 
flow rate is stabili!!ed for a period of not less than iO 
days prior to the test. The test shall be nm for a 
minimum of 24 h()Urs in a manner approved by the 
inspector. Results of the. test shall be submitted to the 
inspector with the completion report. 

§ 42. Venting or flaring c()albed methanq gas wells. 

A. Venting or flaring of coalbed methane gas wells is 
prohibited, except under the following conditions; 

J. For the safety of mining operations or for the safe 
and efficient testing or operation ()f coalbed methane 
gas wells,' or 

2. For the purposes of c()nducting a Coalbed Methane 
Gas Production Test approved by the Inspector. 

§ 43, Metering coalbed methane gas production. 

Production from coalbed methane gas wells, gob wells, 
or horil!ontal ventilation holes shall be metered separately 
prior to introduction into the gathering pipelinq system or 
transfer at a point of sale. 

§ 44. Plugging coalbed methane gas wel(s. 

A. In addition to the provisions of§§ 2i, 22, and 23 of 
this regulation, coalbed methane gas wells may be 
plugged as follows: 

i. For open hole, cased hole, or cased/open hole 
completions, plugging shall be: 

a. First, from the bottom of the wql( to a point not 
less than 40 feet below the lowest coal seam, or 
from the obtainable bottom, whichever is shallower, 
the well shall either (i) be filled with mud, clay, or 
other nonporous material or (ii) have a permanent 
bridge anchored 40 feet below its lowest coal seam; 

b. Second, from this point to a PrJil!t 20 feet a/Jove 
the lowest coal seam, the well shall be filled with 
cement; 

c. Third, frrJm the point not less than 20 feet above 
the lowest coal seam to a point 40. jeet below the 
next higher coal seam, if any, thq well shall be 
filled with mud, clay, or other nonporous material• 

d. Fourth, if applicable due to additional completed 
zones or mineable coal seams, the hole sh.all be 
filled and plugged as provided in subsections A.i.b 
and A.2.c of this sectirJn through the shallowest coal 
seam.· 

e. Fifth, from a point 20 feet above the shallowest 
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coal seam to a point 50 feet below the surface, the 
well shall be filled with mud, clay or other 
nonporous material· and, 

f. Finally, from a point 50 feet below the surface to 
the surface, a plug of cement shall be installed. 

2. For completions in the gob, plugging shall be: 

a. First, a permanent bridge plug shall be set at the 
base of the deepest casing string left in the well· 

b. Second, a iOO foot cement plug shall be set on 
top of the permanent bridge; 

c. Third, if applicable due to additional completed 
!!ones or mineable coal seams, the hole shall be 
filled and plugged as provided in subsections A.i.b 
and A.i.c of this section through the shallowest coal 
seam; 

d. Fourth, from the point 20 feet above the 
shallowest coal seam to the point 50 feet below the 
surface, the well shall be filled with mud, clay or 
other nonporous material,• and, 

e. Finally, from the point 50 feet below the surface 
to the surface, a plug of cement shall be installed. 

B. These provisions shall not be construed to impair or 
abridge the requirements of the Federal Mine Safety and 
Health Administration or the Department of Mines, 
Minerals and Energy, !Jivision of Mines on coal operators 
for mining near or through a coalbed methane gas well. 
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VIRGINIA TAX BULLETIN 

DEPARTMENT OF TAXATION 

TAX BULLETIN 90-4 

DATE: June 1, 1990 

SUBJECT: Interest Rates-Third Quarter 1990 

State and certain local interest rates are subject to change 
every quarter. The rates for the third quarter of 1990 will 
be 10% for tax overpayments and 11% for tax 
underpayments. These rates are unchanged from the rates 
for the second quarter of 1990. 

Rate for Addition to Tax for Underpayments of 
Estimated Tax 

Taxoayers whose taxable year ends on June ill!, 1990: For 
the purpose of computing the addition to the tax for 
underpayment of Virginia estimated income taxes on Form 
760C (for individuals, estates and trusts), Form 760F (for 
farmers and fishermen), or Form 500C (for corporations), 
the third quarter 11% underpayment rate will apply 
through the due date of the return, October 15, 1990. 

Local Tax 

Localities assessing interest on delinquent taxes pursuant to 
Va. Code § 58.1-3916 may impose interest at a rate not to 
exceed the underpayment rates which are in effect for the 
applicable quarters of the second and subsequent years of 
delinquency. For the third quarter of 1990, the 
underpayment rate is 11%- Localities which have provided 
for refund of erroneously assessed taxes may provide by 
ordinance that such refund be repaid with interest at a 
rate which does not exceed the rate imposed by the 
locality for delinquent taxes. 

Recent Interest Rates 

Under- Over-
payment payment 

Period Rate Period (Assessment) (Refund) 

2/1/82 - 12/31/82 20% 1/1/87 - 9/30/87 9% 8% 
1/1/83 - 6/30/83 16% 10/1/87 - 12/31/87 10% 9% 
7/1/83 - 12/31/84 11% 1/1/88 - 3/31/88 11% 10% 
1/1/85 - 6/30/85 13% 4/1/88 - 9/30/88 10% 9% 
7/1/85 - 12/31/85 11% 10/1/88 3/31'/89 11% 10% 
1/I/86 - 6/30/86 10% 4/1/89 - 9/30/89 12% 11% 
7/1/86 - 12/31/86 9% 10/1/89 - 9/30/90 11% 10% 

Questions about interest rates may be directed to the 
Taxpayer Assistance Section, Office Services Division, 
Virginia Department of Taxation, P.O. Box 6-L, Richmond, 
Virginia 23282, or (804) 367-8031 (Individual) or (840) 
367-8036 (Corporation). 
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GOVERNOR 
------------------------------··--·-~----~-

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9·6.12:9.1 of the Code of Virginia) 

DEPARTMENT OF MOTOR VEHICLES 

Title of Regulation: VR 485·60·8401. Evidence Required to 
Permit Registration or Reregistration of Vehicles for 
Which Proof of Tax Payment and of State Corporation 
Commission Registration is Required. 

Governor's Comment: 

I support the Department of Motor Vehicles' revised 
regulations which seek to streamline the process for 
renewing motor vehicle license plates. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: May 31, 1990. 
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Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Alcoholic Beverage 
Control Board intends to consider amending regulations 
entitled: VR 125·01·2, VR 125·01·3, VR 125-01·5, VR 
125·01-6 and 125·01·7. Regulations of the Virginia 
Alcoholic Beverage Control Board. The purpose of the 
proposed action is to receive information from industry, 
the general public and licensees of the board concerning 
adopting, amending or repealing the board's regulations. 

NOTICE TO THE PUBLIC 

Pursuant to the Public Participation guidelines contained 
in VR 125-0H § 5.1, the board intends to consider 
proposals to amend the regulations as set forth below and 
will conduct a public meeting on such proposals as 
indicated below: 

I. VR 125·01·2 § 1. Advertising; generally; cooperative 
advertising; federal laws; beverages and cider; 
exceptions; restrictions. 

a. Subject of Proposal: To allow the use of any 
present or former athlete or athletic team during 
the sponsorship of a charitable event authorized by 
the Department of Alcoholic Beverage Control 
("ABC"). 

b. Entities Affected: Manufacturers, wholesalers, 
retailers and charities. 

c. Purpose of Proposal: To incorporate into the 
regulation current policy interpretation on the usage 
of present or former athletes or athletic teams 
during sponsorship of charitable events. 

d. Issue: The use of present or former athletes or 
athletic teams during charitable events sponsored by 
manufacturers and wholesalers of alcoholic 
beverages. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69, 4·98.10(w), 
4·98.14 and 4-103(b) and (c) of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

2. VR 125·01·2 § 1. Advertising; generally; cooperative 
advertising; federal laws; beverages and cider; 
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exceptions; restrictions. 

a. Subject of Proposal: To allow the use of athletic 
teams and sports leagues in alcoholic beverage 
advertising. 

b. Entities Affected: Manufacturers, wholesalers, 
retailers and consumers. 

c. Purpose of Proposal: As with all beer advertising, 
the purpose of and intent is to encourage those who 
consume the product to choose a particular brand. 

d. Issue: The use of athletic teams and sports leagues 
in alcoholic beverage advertising. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4·69, 4-98.10(w), 
4-98.14 and 4-103(b) and (c) of the Code of Virginia. 

f. Proposed By: Miller Brewing Company. 

3. VR 125·01·2 § 2. Advertising; interior; retail licensees; 
show windows. 

a. Subject of Proposal: To permit the use of pliable, 
plastic static stickers which are defined as two 
dimensional point·of-sale materials, the dimensions 
of which do not exceed 48 square inches. 

b. Entities Affected: Manufacturers, wholesalers and 
retailers. 

c. Purpose of Proposal: To authorize wholesale 
licensees to use pliable, plastic static stickers which 
are currently in wide circulation within the 
beverage industry and to provide specific size 
limitations. 

d. Issue: The usage of plastic static stickers. 

e. Applicable Laws: §§ 4-7(1), 4·ll(a), 4-60(i), 4·69, 
4-69.2, 4-98.10(w), 4-98.14 and 4-103(b) and (c) of 
the Code of Virginia. 

f. Proposed .By: Virginia Beer Wholesalers Association. 

4. VR 125·01·2 § 2. Advertising; interior; retail licensees; 
show windows. · 

a. Subject of Proposal: To eliminate the requirement 
that paper or cardboard point-of-sale materials be 
furnished to retail licensees as part of a case 
display; to permit wholesalers to install paper or 
cardboard point-of-sale materials using any normal 
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or customary materials (tape, string, etc.) ordinarily 
used for such purposes; to set more precise size 
limitations for cut case cards; and not refer to 
paper and cardboard materials as cut case cards. 

b. Enii!ies Affected: Manufacturers, wholesalers and 
retailers. 

c. Purpose of Proposal: The practical effect of the 
board's action in 1989 in amending VR 125-01-2 § 2 
was to make this regulation the primary one dealing 
with point-of-sale materials. This proposal is 
designed to incorporate within § 2 most of the 
current cut case card regulation, which presently 
appears as VR 125-0J.-3 § 8F. Cut case cards are an 
integral part of the wholesaler's arsenal of 
point-of-sale materials. Further, the amendments 
proposed would clarify that other paper and 
cardboard point-of-sale materials, in addition to cut 
case cards, would also be permitted within the 
ambit of the new subsection, which is actually the 
case now. 

d. Issue: Under what regulation should the material on 
cut case cards be placed - VR 125-01-2 § 2 
(Advertising) or VR 125-01-3 (Tied House); the 
elimination of the requirement that point-of-sale 
materials may only be furnished as part of a case 
display; allowing installation of point-of-sale 
materials using normal or customary materials 
ordinarily used for such purposes; the size and 
proper name for cut case card materials 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-60(i), 4-69, 
4-69.2, 4-98.10(w), 4-98.14 and 4-l03(b) and (c) of 
the Code of Virginia. 

f. Proposed By: Virginia Beer Wholesalers Association. 

5. VR 125-01-2 § 2. Advertising; interior; retail licensees; 
show windows. 

a. Subject ol Proposal: To permit the display in retail 
establishments of advertising materials used in 
connection with government~endorsed civic events. 

b. Entities Allected: Manufacturers, wholesalers and 
retailers. 

c. Purpose of Proposal: Expansion of the types of 
events eligible for sponsorship. 

d. Issue: The display in retail establishments of 
advertising materials used in connection with 
government-endorsed civic events. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-60(i), 4-69, 
4-69.2, 4-98.10(w), 4-98.14 and 4-103(b) and (c) of 
the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 

Control. 

6. VR 125·01-2 § 4. Advertising; newspaper, magazines, 
television, trade publicatnom.Jj etc. 

a. S~Ubject of Pr®posal: Restrictions on beer, wine and 
mixed beverage advertisements in publications 
directed primarily to students and educational 
institutions. 

b. Entities 
retailers, 
students. 

Allected: 
educational 

Manufacturers, wholesalers, 
institutions, publishers and 

c. Purpose ol l'r·oposal: To clarify what types of 
publications are restricted in their use of beer, wine 
and mixed beverage advertisements. 

d. Issue: The restriction of aleotwlic beverage 
advertising in publications directed primarily to 
students and educational institutions. 

e. Appi!cable Laws: §§ 4-7(1), 4-ll(a), 4-69, 4-98.10(w), 
4-98.14 and 4-103(b) and (c) of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

7. VR 125-01-2 § 5. Adve•·tising; newspapers and 
magazines; Jn'Ograms; distiUed spirits. 

a. Subject of Proposal: To allow distilled spirits 
advertising in printed programs relating to 
government-endorsed civic events. 

b. Entities Afiecied: Manufacturers, wholesalers, 
retailers, publishers and civic organizations. 

c. Purpose o! Proposal: Expansion of the types of 
events eligible for distilled spirits advertising in 
printed programs. 

d. Issue: Allowing distilled spirits advertising in printed 
programs relating to government-endorsed civic 
events. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69 and 4-98.14 
of the Code ol Virginia. 

f. Proposed By: Department ol Alcoholic Beverage 
Control. 

8. VR 125·61·2 § 6. Advertising; noveilies and specialties. 

a. Subject o! Proposal: To increase the wholesale 
value limit to $5.00 on novelty items to be given 
away to consumers. 

b. Entities Allected: Manufacturers and wholesalers. 

c. Purpose of Proposal: The current limitation ($2.00) 
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is below national averages and does not reflect 
price increases due to inflation. A $5.00 limit would 
permit distribution of items such as caps and 
T-shirts, which until a few years ago cost less than 
$2.00, and were being provided to consumers. 

d. Issue: The increase of wholesale value limits on 
novelty items to be given away. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69, 4-98.10(w), 
4-98.14 and 4-103(b) and (c) of the Code of Virginia. 

f. Proposed By: Miller Brewing Company. 

9. VR 125·01·2 § 10. Advertising; sponsorship of public 
events; restrictions and conditions. 

a. Subject of Proposal: To allow sponsorship of 
government-endorsed civic events by manufacturers 
of alcoholic beverages; to give government-endorsed 
civic events which are exempt from federal and 
state taxes the same privileges that charitable 
events are allowed; to clarify "college, high school 
or younger age level" as these terms relate to the 
prohibition of sponsorship of programs and events. 

b. Entities Affected: Manufacturers, wholesalers, 
retailers, educational institutions, publishers and 
students. 

c. Purpose of Proposal: Expansion of the types of 
events eligible for sponsorship; to allow wholesalers 
to cosponsor government-endorsed civic events 
which are exempt from taxation; and clarification of 
terms. 

d. Issues: Allowing sponsorship of government-endorsed 
civic events by alcoholic beverage manufacturers 
and treating government sponsored civic events 
which are exempt from taxation the same as 
charitable events. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69 and 4-98.14 
of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

10. VR 125·01·3 § 8. Inducements to retailers; tapping 
equipment; bottle or can openers; banquet licensees; cut 
case cards; clip-ons and table tents. 

a. Subject of Proposal: To permit distilled spirits 
clip-ons and table tents. 

b. Entities Affected: Manufacturers, brokers, importers 
and wholesalers of distilled spirits, distilled spirits 
representatives, retail licensees and consumers. 

c. Purpose of Proposal: This amendment would 
provide information to the public and licensees on 
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new products and would also provide parity between 
the manufacturers, bottlers or wholesale 
representatives of distilled spirits and the 
manufacturers, bottlers and wholesalers of wine and 
beer. 

d. Issue: The allowance of distilled spirits clip-ons and 
table tents. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69.2, 4-79.1, 
4-98.10(w) and 4-98.14 of the Code of Virginia. 

f. Proposed By: Virginia Distilled Spirits 
Representatives Association; Associated Distributors 
(limited distilled spirits table tents only). 

11. VR 125·01·3 § 8. Inducements to retailers; tapping 
equipment; bottle or can openers; banquet licensees; cut 
case cards; clip·ons and table tents. 

a. Subject ol Proposal: To permit plastic cut case 
cards and structural supports of metal and plastic in 
case displays. 

b. Entities Affected: Manufacturers, wholesalers and 
retailers. 

c. Purpose of Proposal: Retailers and consumers in 
Virginia are denied access to the vast majority of 
manufacturers' promotional opportunities simply 
because the supporting point-of-sale is laminated 
with a thin coat of plastic, contains metal supports 
for stability or is partially constructed of plastic 
instead of cardboard. Typically, the cost to modify 
these pieces, which otherwise would be acceptable 
in Virginia, is prohibited. 

d. Issue: The type of materials to be used in cut case 
cards and case displays. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4·69.2, 4-79.1, 
4-98.14 and 4-103(b) and (c) of the Code of Virginia. 

f. Proposed By: Miller Brewing Company. 

12. VR 125·01·3 § 8. Inducements to retailers; tapping 
equipment; bottle or can openers; banquet licensees; cut 
case cards; clip·ons and table tents. 

a. Subject of Proposal: To allow manufacturers and 
wholesalers to provide neck hangers, posters, static 
stickers, banners and corrabuff to retailers. 

b. Entities Affected: Manufacturers, wholesalers and 
retailers. 

c. Purpose of Proposal: The current limitation greatly 
limits the advertising ability of manufacturers to 
advise consumers of the wide range of products 
available to them. This is especially important for 
the introduction of new products. 
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d. Issue: Allowing manufacturers and wholesalers to 
provide retailers with neck hangers, posters, static 
stickers, banners and corrabuff. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69.2, 4-79.1, 
4-98.14 and 4-103(b) and (c) of the Code of Virginia. 

f. Proposed By: Miller Brewing Company. 

13. VR 125-01-3 § 8. Inducements to retailers; tapping 
equipment; bottle or can openers; banquet licensees; cut 
case cards; clip-ons and table tents. 

a. Subject of Proposal: To repeal subsection F which 
deals with cut case cards. 

b. Entities Alfected: Manufacturers, wholesalers and 
retailers. 

c. Purpose of Proposal: To incorporate within VR 
125-01-2 § 2 most of the current cut case card 
regulation which presently appears in VR 125-01-3 § 
8F. 

d. Issue: Under what regulation should the material on 
cut case cards be placed - VR 125-01-2 (Advertising) 
or VR 125-01-3 (Tied-House). 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69.2, 4-79.1 
and 4-98.14 of the Code of Virginia. 

f. Proposed By: Virginia Beer Wholesalers Association, 
Inc. 

14. VR 125-01-5 § 13. Clubs; applications; qualifications; 
reciprocal arrangements; changes; financial statements. 

a. Subject of Proposal: To permit the use of a club's 
premises for public affairs under certain 
circumstances; to require written notification to be 
given to the board when the club's premises are to 
be used for such public affairs. 

b. Entities Affected: Clubs. 

c. Purpose of Proposal: To ensure that clubs continue 
operating as private, not public, establishments. 

d. Issue: The use of a club's premises for public 
affairs. 

e. Applicable Laws: §§ 4-2(6), 4-7(1), 4-!l(a), 4-25, 
4-61.1, 4-98.2, 4-98.14 and 4-118.1 of the Code of 
Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

15. VR 125-01-5 § 17. Caterer's license. 

a. Subject of Proposal: To clarify that a caterer's 

license identified in § 4-98.2(e) is an off-site one, as 
distinguished from the caterer's license identified in 
§ 4-98.2(b); to provide that a caterer may exercise 
the privileges of the license on premises contiguous 
to the license as long as such premises complies 
with § 4-98.2(b) of the Code of Virginia in terms of 
a seating capacity for not less than 250 persons; to 
remove the sale of beer and wine from the 
determination of the 45% food to 55% alcoholic 
beverage ratio. 

b. Entities Alfected: Caterers. 

c. Purpose oi Proposal: To clarify that off-site 
catering is permitted on premises contiguous to the 
license as long as the caterer maintains a premises 
with a seating capacity of not less than 250 persons; 
to comply with 1990 statutory changes involving §§ 
4-98.2 and 4-98.7 of the Code of Virginia. 

d. Issue: Clarification that off-site catering is permitted 
on premises contiguous to the license; the 
amendment ensures that the regulation does not 
conflict with statutory law. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-98.2, 4-98.7, 
4-98.11 and 4-98.18 of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

16. VR 125-01-5 § 19. Bed and Breakfast's license. 

a. Subject of Proposal: To adopt a new regulation 
implementing § 4-25 A 22 of the Code of Virginia 
which establishes a specific license for bed and 
breakfast establishments to serve alcoholic 
beverages to individuals for whom overnight lodging 
is provided. 

b. Entities Affected: Bed and breakfast establishments. 

c. Purpose of Proposal: To comply with 1990 statutory 
changes involving §§ 4-2, 4-25, 4-33 and 4-38 of the 
Code of Virginia. 

d. Issue: The implementation and interpretation of the 
bed and breakfast license. 

e. Applicable Laws: §§ 4-2, 4-7(1), 4-!l(a), 4-25, 4-33, 
4-38, 4-98.14 and 4-103 of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

17. VR 125-01-6 § 8. Solicitation of mixed beverage 
licensees by representatives of manufacturers, etc. of 
distilled spirits. 

a. Subject of Proposal: To allow a distilled spirits 
permitted to leave with a mixed beverage licensee 
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one unopened . 50 milliliter sample of each brand 
being promoted by the permitted. 

b. Entities Affected; Manufacturers, importers, brokers 
and wholesalers of distilled spirits, retailers and 
distilled spirits representatives. 

c. Purpose ol Proposal: Those permittees promoting a 
brand or brands of distilled spirits by providing a 
sample to a mixed beverage licensee in the 
afternoon have a distinct advantage over those 
permittees who are providing a sample to the mixed 
beverage licensee in the business morning hours. 
This amendment would allow the mixed beverage 
licensee to receive the information in the morning 
and then sample the serving later in the d1;1y. 

d. Issue: Allowing a distilled spirits permitted to leave 
one unopened 50 milliliter sample of each brand 
being promoted with the mixed beverage licensee. 

e. Applicable Laws: §§ •·7(1), 4·1l(a), 4-98,1• and 
4·98.1 6 of the Code of Virginia. 

f. Proposed By: Virginia Distilled Spirits 
Representatives Asl;ociation. 

18, VR 125·01·6 § 10. Picking up alcoholic beverages 
!roll! wholesalers. 

a, Subject ol Proposal: To establish guidelines 
involving individuals who purchase alcoholic 
beverages troll! retail establishlllents and pick up 
those sallie alcoholic beverages troll! wholesalers' 
premises. 

b. Entities Affected: Wholesalers and retailers. 

c. Purpose of Pro11osal: To ensure that only 
authorized eligible purchasers are allowed to pick 
up alcoholic beverages !roll! wllolesalers. 

d. Issue: The prevention of "dock sales" to 
unauthorized and ineligible individuals. 

e. Applicable Laws: §§ 4·7(1), 4·1\(a), 4·25, 4·60(h) 
ani) (j), H03(b) and (c), 4-134 and 4-135 of the 
Code of Virginia, 

f. Proposed By: Department of AlcoMUc Beverage 
Control. 

19, VR 125·01-7 § 17. Farl!l wineries; perce11tage of 
VIrginia products; pther agricultural prot)ucts; rell!ote 
oullet5. 

a. Subject. of PropQ5al: To allow tw9 relllote retail 
establishll!ents !Qr fam wineries. 

b. Entities Allecte4: Farm wineries, 
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c. Purpose of Proposal: To comply with 1990 statutory 
changes involving § 4·25.1 of the Code of Virginia. 

d. Issue: The amendment ensures that the regulation 
does not conflict with statutory law. 

e. Applicable Laws: §§ 4·2(10a), 4-7(1), 4-ll(a) and 
4-25.1 of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

20. Regulations are adopted by the board pursuant to 
authority contained in §§ 4-7(1), 4·ll(a), 4·98.14, 4-103(b) 
and 9·6.14:1 et seq, of the Code of Virginia. 

21. Tbe board requests that all persons interested in the 
above described subject please submit comlllents in writing 
by 10:00 a.lll. June 21, 1990 to the undersigned, P.O. Box 
27491, Richlllond, Virginia 23261 or attend the public 
llleeting scheduled below. 

22. The board will hold a public ll!eeting and receive the 
colllments or suggestions of the public on the above 
subject. The llleeting will be in the First Floor Hearing 
Roo Ill at 2901 Herll!itage Road, Richmond, Virginia at 
10:00 a.lll. on June 21, 1990. 

23. Regarding the proposals as set forth above, all 
references to existing regulations that ll!ay be the subject 
of all!endll!ent or repeal, all references to proposed 
null!bers for new regulations or to applicable laws or 
regulations are for purposes of infomation and guidance 
only, and are not to be considered as the only regulations 
or laws that lllay be involved or affected when developing 
draft language to carry out the purposes of any proposal. 
This notice is designed, primarily, to set forth the subject 
lllatter and objectives of each proposal. In developing draft 
language, it lllay be necessary to all!end or repeal a 
null!ber of existing regulations and/or adopt new 
regulations as may be deemed necessary by the board, 
and the references set forth above are not intended to be 
all inclusive. 

24. Contact the undersigned, if you have questions, at the 
above address or by phone at (804) 367-0616. 

Statutory Autl).ority: §§ 4-7(1), 4-11, 4·36, 4-69, 4-69.2, 4-72.1, 
4-98.14, 4~103(b) and 9-6.14:1 et seq. of. the Code of 
Virginia. 

Written COilllllents may be sublllitted until 10 a.m., June 
21, 1990. 

Contact: Robert N. Swinson, Secretary to the Board, P.O. 
Box 27491, Richmond, VA 23261, telephone (804) 367-0616 
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DEPARTMENT OF COMMERCE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider amending regulations 
entitled: VR 190-05-1. Virginia Asbestos Licensing 
Regulations. The purpose of the proposed action is to 
amend the current regulations to include requirements 
created by legislative action. 

Statutory Authority: § 54.1-501 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1990. 

Contact: Peggy J. Wood, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or 
toll-free 1-800-552-3106 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider amending regulations 
entitled: Regulations of the Board for Contractors. The 
purpose of the proposed action is to amend and adopt 
regulations pertaining to the practice of contracting. These 
regulations shall be consistent with statutes effective 
January 1, 1991. 

Statutory Authority: § 54.1-1102 of the Code of Virginia. 

Written comments may be submitted until July 2, 1990. 

Contact: Kelly G. Ragsdale, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8557, SCATS 367-8557, or toll-free 
1-800-552-3016 

DEPARTMENT FOR THE DEAF AND 
HARD-OF-HEARING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department for the 
Deaf and Hard-of-Hearing intends to consider amending 
regulations entitled: VR 245-02-01. Regulations Governing 
Eligibility Standards and Application Procedures for the 
Distribution of Telecommunications Equipment. The 
purpose of the proposed action is to ensure confidentiality 
of all information contained in TAP applications and 
update regulations to include expansion of services. 

Statutory Authority: § 63.1-85.4 of the Code of Virginia. 

Written comments may be submitted until July 23, 1990. 

Contact: Kathy E. Vesley, Deputy Director, 101 N. 14th St., 
7th Floor, Richmond, VA 23219-3678, telephone (804) 
225-2570/TDD ,., or toll-free 1-800-552-7917 /TDD e 

Notice of Inte11ded Regulatory Action 

Notice is hereby given 'ln accordance with this agency's 
public participation guidelines that the Department for the 
Deaf and Hard'of-Hearing intends to consider amending 
regulations entitled: VR 245-•3-01. Regulations G9verning 
Interpreter Services for the Hearing Impaired. The 
purpose of the proposed action is to (i) include language 
authorizing the agency to assess a registration fee for 
Quality Assurance Screening; (ii) include a confidentiality 
clause; and (iii) amend the appeal procedure. 

Statutory Authority: § 63.1-85.4 of the Code of Virginia. 

Written comments may be submitted until July 23, 1990. 

Contact: Kathy E. Vesley, Deputy Director, 101 N. 14th St., 
7th Floor, Richmond, VA 23219-3678, telephone (804) 
225-2570/TDD e or toll-free 1-800-552-7917 /TDD e 

BOARD OF DENTISTRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Dentistry 
intends to consider promulgating, amending and repealing 
regulations entitled: Board of Dentistry Regulations. The 
board proposes the following: 

1. To establish entry requirements and fees for 
dentists and dental hygienists seeking licensure by 
endorsement. ' 

2. To require successful completion of, law exam by 
applicants for full-time faculty licenses and temporary 
permits. , 

:i. To assess a fee of $50 per month to any licensee 
who has practiced on ali expired license. 

4. , other minor, clarifications and nonsubstantive 
changes. 

Statutory Authority: §§ 54.1-2700 through 54.1-2728 of the 
Code of Virginia. 

Written comments may be submitted until August 15, 1990. 

Contact: Nancy Taylor Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9906 
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BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Funeral 
Directors and Embalmers intends to consider amending 
regulations entitled: Regulations on Preneed Funeral 
Planning. The purpose of the proposed action is to 
promulgate regulations for the practice of preneed funeral 
sales and arrangements by licensees of the Board of 
Funeral Directors and Embalmers. Committee meetings on 
the development of the regulations are as foliows: 5/23/90 
at 4 p.m.; 6/4/90 at 9 a.m.; 6/17/90 in Charlottesville, VA. 
(tentative); 10/3/90 at 9 a.m. 

Statutory Authority: § 54.1-2803 10 of the Code of Virginia. 

Written comments may be submitted until September 28, 
1990. 

Contact: Meredyth P. Partridge, Executive Director of the 
Board, 1601 Rolling Hills Dr., Richmond, VA 23229-5005, 
telephone (804) 662-9941 

DEPARTMENT OF LABOR AND INDUSTRY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Labor and Industry intends to consider promulgating 
regulations entitled: Regulation Concerning Asbestos 
Contractor Notification and Permit Fee. The purpose of 
the proposed regulation is to establish an asbestos 
contractor notification and permit fee system. 

Statutory Authority: § 54.1-507 of the Code of Virginia. 

Written comments may be submitted until July 6, 1990. 

Contact: John J. Crisanti, Director, Office of Enforcement 
Policy, Department of Labor and Industry, P.O.Box 12064, 
Richmond, VA 23241. telephone (804) 786-2384. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Labor and Industry intends to consider amending 
regulations entitled: Boiler and Pressure Vessel Rules and 
Regulations. The purpose of the proposed action is to 
amend the boiler and pressure vessel rules and 
regulations: Commissioner's approval of variances; 
excemptions; and regulatory review. 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Written comments may be submitted until July 6, 1990. 
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Contact: Anna B. Johnson, Statistical Analyst, Division of 
Policy Enforcement, Department of Labor and Industry, 
P.O. Box 12064, Richmond, VA 23241, telephone (804) 
786-0610 

LOTTERY BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Lottery Board 
intends to consider amending regulations entitled: VR 
447-02-2. On-Line Game Regulations. The purpose of the 
proposed action is to aliow lottery retailers two methods to 
cancel a lottery ticket and to clarify when a claim form is 
required to redeem prizes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until July 25, 1990. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2021 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Home Health Services. The purpose 
of the proposed action is to implement utilization review 
and develop an authorization process. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until July 16, 1990, to 
Mary Chiles, Manager, Institutional Services Section, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, .Richmond, VA 23219, telephone (804) 
786-7933 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Rehabilitative Services . The purpose 
of the proposed action is to (i) implement utilization 
review and admission requirements for Comprehensive 
Outpatient Rehabilitation Facilities (CORFs); (ii) implement 
and develop authorization Orocess for rehabilitative 
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services provided in outpatient hospitals; (iii) implement 
and develop authorization process for rehabilitative 
services provided in rehabilitation agencies 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until July 16, 1990, to 
Mary Chiles, Manager, Institutional Services Section, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219, telephone 
(804) 786-7933 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-02-01. Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology and Acupuncture. The 
purpose of the proposed action is to amend § 1.8. Current 
Business Address. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until July 18, 1990, to 
Board of Medicine, 1601 Rolling Hills Drive, Surry 
Building, 2nd Floor, Richmond, Virginia 23229. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9925. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-04-0L Respiratory Therapy Practitioners. The purpose 
of the proposed action is to review and amend the 
regulations to comply with the amendments to the Code 
effective July 1990. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until July 18, 1990, to 
the Board of Medicine, 1601 Rolling Hills Drive, 
Richmond, Virginia 23229. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9925. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy intends to consider 
promulgating regulations entitled: VR 480-04·92.1. Mining 
Near or Through a Gas or Oil Welt. The purpose of the 
proposed action is to govern coal mining practices near or 
through gas and oil wells. 

Statutory Authority: §§ 45.1-1.3 4 and 45.1-92.1 of the Code 
of Virginia. 

Written comments may be submitted until June 21, 1990. 

Contact: Harry D. Childress, Chief, DMME, Division of 
Mines, 219 Wood Ave., Big Stone Gap, VA 24219, telephone 
(703) 523-8100 or SCATS 523-8226. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy intends to consider amending 
regulations entitled: VR 480-05-22.1. Gas and Oil 
Regulations. The purpose of the proposed action ts to 
govern gas and oil exploration, development, and 
production operations in Virginia. 

Statutory Authority: § 45.1-361.27 of the Code of Virginia. 

Written comments may be submitted until June 21, 1990. 

Contact: B. Thomas Fulmer, State Oil and Gas Inspector, 
P.O. Box 1416, 230 Charwood Dr., Abingdon, VA 24210, 
telephone (804) 628-8115, SCATS 676-5501 or toll-free 
1-800·552-3831 /TTY. 

BOARD OF PROFESSIONAL COUNSELORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional Counselors intends to consider amending 
regulations entitled: VR 560-01-02. Regulations Governing 
the Practice of Professional Counselors. The purpose of 
the proposed action is to conduct biennial regulatory 
review as required by Executive Order 5(86). The board 
also proposes to adjust fees for the annual license renewal 
for professional counselors. 

Statutory Authority: § 54.1-2400(6) of the Code of Virginia. 

Written comments may be submitted until July 5, 1990. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 1601 Rolling Hills Dr., Richmond, 
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VA 23229, telephone (804) 662-9912. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional Counselors intends to consider amending 
regulations entitled: VR 560-01-03. Regulations Governing 
the Certilication of Substance Abuse Counselors. The 
purpose of this action is to promulgate permanent 
regulations to replace emergency regulations now in effect. 
Included in the proposal will be increases for the annual 
renewal of certification. 

Statutory Authority: § 54.1-2400(6) of the Code of Virginia. 

Written comments may be submitted until July 5, 1990. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 1601 Rolling Hills Dr., Richmond, 
VA 23229, telephone (804) 662-9912 

REAL ESTATE BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider promulgating. regulations entitled: Fair 
Housing Regulations. The purpose of the proposed 
regulation is to govern the exercise of the administrative 
and enforcement powers granted to and the performance 
of duties imposed upon the board by the Virginia Fair 
Housing Law. 

Statutory Authority: § 36-94(d) of the Code of Virginia. 

Written comments may be submitted until July 18, 1990. 

Contact: Joyce A. Green, Fair Housing Administrator, 3600 
West Broad Street, Richmond, VA 23230-4917, telephone 
(804) 367-8530 or toll free 1-800-552-3016 

DEPARTMENT OF REHABILITATIVE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Rehabilitative Services intends to consider promulgating 
regulations entitled: State Plan for the State Vocational 
Rehabilitation Services Program and the State Supported 
Employment Services Program. The purpose of the 
proposed action is to update state activities under the State 
Vocational Rehabilitation Services Program authorized 
under Title I of the Rehabilitation Act of 1973, as 
amended, and the State Supported Employment Services 
Program authorized under Title VI Part C of the Act 
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covering fiscal year 1991. 

Statutory Authority: §§ 51.5-5 and 51.5-14 of the Code of 
Virginia. 

Written comments may be submitted until July 9, 1990. 

Contact: Robert J. Johnson, State Plan Coordinator, 
Department of Rehabilitative Services, 4901 Fitzhugh Ave., 
P. 0. Box 11045, Richmond, VA 23230, telephone (804) 
367-6379 or toll-free 1-800-552-5019 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider amending regulations entitled: 
VR 615-01-28. Aid to Dependent Children (ADC) Program 
- Date of Entitlement. The purpose of the proposed action 
is to formally adopt emergency regulation VR 615-01-28, 
"Aid to Dependent Children - Entitlement Date," which 
requires that when an application is approved in the 
month of application, the entitlement will begin with the 
date of authorization. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until June 20, 1990, 
to I. Guy Lusk, Director, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia 23229-8699. 

Contact: Peggy Friedenberg, Agency Regulatory Liaison, 
8007 Discovery Dr., Richmond, VA 23229-8699, telephone 
(804) 662-9217 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: Food Stamp Program - Monthly Reporting. The 
purpose of the proposed regulation is to define the 
population of Food Stamp Program recipients who must 
submit monthly reports of their household circumstances to 
retain program eligibility. 

Statutory Authority: § 63.1-25.2 of the Code of Virginia. 

Written comments may be submitted until June 20, 1990, 
to Burton Richman, 8007 Discovery Drive, Richmond, VA 
23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217 

Notice of Intended Regulatory Action 
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Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider amending regulations entitled: 
VR 615-45-2. Child Protective Services Client Appeals. 
The purpose of the proposed action is to amend the Child 
Protective Services Appeals Regulation to include 
clarification on the time frame in which an appellant has 
to request an administrative hearing, deletion of the policy 
which allows the appellant the right to waive the time 
frame for scheduling the local conference, extending the 
time frames in which the decision is written, and 
clarification on the central office's responsibility to amend 
the case record based upon receipt of the hearing officer's 
decision and other changes as needed. 

Statutory Authority: §§ 63.1-25 and 63.1-248.6:1 of the Code 
of Virginia. 

Written comments may be submitted until July 5, 1990, to 
Donna Douglas, Bureau of Client Services, 8007 Discovery 
Dr., Richmond, VA 23229-8699. 

Contact: Margaret J. Friedenberg, Regulatory Coordinator, 
8007 Discovery Dr., Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: Child Protective Services Sharing of Information 
with Family Advocacy Representatives of the United 
States Armed Forces. The purpose of the proposed 
regulation is to establish the mechanism for sharing 
information regarding child protective services reports 
involving active duty military personnel or members of 
their households with family advocacy representatives of 
the United States Armed Forces. 

Statutory Authority: §§ 2.1·386 and 63.1-248.6 of the Code 
of Virginia. 

Written comments may be submitted until July 18, 1990, to 
Janine Tondrowski, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229-8699. 

Contact: Margaret Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, VA 23229-8699, telephone (804) 662-9217 or toll 
free 1-800-552-7091 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider amending regulations entitled: 
Standards and Regulations for Licensed Homes lor 
Adults. The purpose of the proposed action is to amend 
existing regulations pertaining to the care and supervision 
of individuals residing in licensed homes for adults. The 

proposed regulation will include standards which prohibit 
the care of individuals with certain medical conditions and 
revisions of several topic areas including medication 
administration. 

Statutory Authority: § 63.1-174 of the Code of Virginia. 

Written comments may be submitted until July 18, 1990, to 
Cheryl W. Latney, Program Development Supervisor, 
Division of Licensing Programs, 8007 Discovery Drive, 
Richmond, VA 23229. 

Contact: Peggy Friedenburg, Agency Regulatory 
Coordinator, Bureau of Governmental Affairs Division of 
Planning & Program Review, 8007 Discovery Drive, 
Richmond, VA 23229-8699, telephone (804) 662-9217 

DEPARTMENT OF TAXATION 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630-3-302. Definitions - Sales and VR 630-3-414. Sales 
Factor. The purpose of the proposed action is to make the 
regulations consistent with the revised statutory definition 
of "sales" and set forth the application of the revised 
definition of "sales" to corporations required to compute 
the Virginia sales factor. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until June 18, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010 or SCATS 367-8010 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630-3-442. Corporation Income Tax: Separate, 
Combined or Consolidated Returns of Afliliated 
Corporations. The purpose of the proposed action is to 
comply with the statutory requirement contained in 1990 
HB 159 (Chapter 619) that the Department of Taxation 
promulgate regulations permitting the filing of a single 
consolidated corporation income tax return by affiliated 
groups of corporations that are required to use dillerent 
apportionment factors. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until June 18, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division; 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
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367-8010 or SCATS 367·8010 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating regulations 
entitled: VR 630·2·316, VR 630·2·317, VR 630·3·316 and VR 
630·3·317. Income Tax General Provisions Regulations. 
The purpose of the proposed regulations is to set forth the 
application of the requirement that nonresidents renting or 
selling Virginia real estate register with the Department of 
Taxation pursuant to 1990 Senate Bill 240 (Chapter 910, 
1990 Acts of Assembly). 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until July 2, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating regulations 
entitled: VR 630·2·322.01. Individual Income Tax: 
Sell-employment Tax Addback. The purpose of the 
proposed regulation is to set forth procedures and rules 
for the add-back of the federal individual income tax 
self-employment tax deduction. 

Statutory Authority: § 58.1·203 of the Code of Virginia. 

Written comments may be submitted until June 29, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public . participation guidelines that the Department of 
Taxation intends to consider promulgating regulations 
entitled: VR 360·2·322.2. Individual Income Tax: 
Retirement Income (Age) Subtraction. The purpose of the 
proposed regulation is to implement provisions of 1990 
House Bill 1116 and Senate Bill 250, providing a new 
retirement income (age) subtraction effective for taxable 
year 1990 and future years. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until July 2, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010. 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630·2·492. Declaration of Estimated Income Tax by 
Individuals: Failure by Individual to Pay Estimated Tax. 
The purpose of the proposed action is to amend regulation 
to include a $150 tax threshold on the underpayment of 
estimated taxes by an individual as provided in 1990 
House Bill 433 (Chapter 335, 1990 Acts of Assembly). 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until July 2, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630·3·323.1. Corporation Income Tax: Excess Cost 
Recovery. The purpose of the proposed action is to 
implement 1990 Acts, Chapter 794 (SB 199), which extends 
the ACRS recovery period from five to seven years. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until August 17, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630·10·3. Retail Sales and Use Tax: Advertising. The 
purpose of the proposed action is to amend the sales and 
use tax advertising regulation to reflect policy issues which 
have arisen since the original adoption of the regulation. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until July 2, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating regulations 
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entitled: VR 630-10-73.1. Nonprescription Drugs and 
Proprietary Medicines. The purpose of the proposed 
regulation is to set forth the application of the retail sales 
and use tax to nonprescription drugs and proprietary 
medicines. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until August 13, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010. 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider repealing regulations entitled: 
VR 680-14-03. Toxics Management Regulation. The 
purpose of the proposed action is to consider repealing the 
Toxics Management Regulation in order to eliminate any 
confusion and duplication of regulations which may result 
from the concurrent incorporation of the intent and 
purpose of the Toxics Management Regulation into the 
Permit Regulation (VR 680-14·01). 

The repeal of this regulation would have no impact on the 
regulated community nor the environment as the purpose 
and scope of the regulation are being transferred into the 
Permit Regulation (VR 680-14-01) through a separate 
regulatory action. The proposed action is authorized by the 
statute cited and is governed by the State Water Control 
Law, the Permit Regulation (VR 680-14-01), Toxics 
Management Regulation (VR 680-14-03), Water Quality 
Standards (VR 680-21-01 through 680-21-08), and the Clean 
Water Act. In accordance with the Agency's Public 
Participation Guidelines, a public meeting will be held. 
(See Calendar of Events section for more information). 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., June 21, 
1990. 

Contact: Richard Ayers, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6302. 

VIRGINIA RACING COMMISSION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 

entitled: Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering: Part VIII Racehorses. The purpose 
of the proposed regulation is to establish conditions under 
which racehorses will be identified, determined to be 
eligible for racing and under which horses may be barred. 

Statutory Authority: § 59.1-369 of the Code of Virginia 

Written comments may be submitted until September I, 
1990, to Don Price, Virginia Racing Commission, P.O. Box 
1123, Richmond, VA 23208. 

Contact: William H. Anderson, Senior Policy Analyst, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371-7363 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Waterworks and Wastewater Works Operators intends to 
consider amen,ling regulations entitled: Board lor 
Waterworks and Wastewater Works Operators. The 
purpose of the proposed regulation is to revise §§ 2.4 and 
2.5 of the regulations which became effective November 6, 
1989. Specifically, the board is developing criteria related 
to the approval of specialized training, including 
specialized training program guidelines that providers must 
meet in seeking approval for specialized courses and 
programs under § 2.4 C prior to the planned presentation 
date. The board welcomes comments as to the scope of 
these guidelines, including, but not limited to, course 
relevancy, the timing of approval, blanket approval of 
training programs, continuing educatfon units and the 
requirements that attendees pass an examination in order 
to receive credit. Additionally, the board invites comments 
on §§ 2.4 and 2.5 as to the appropriateness of the 
minimum experience requirements established by the 
regulations. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until June 30, 1990 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230·4917, telephone (804) 367-8534 or toll-free 
1-800-552-3016 

DEPARTMENT OF YOUTH SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given that the Board of Youth Services 
intends to consider promulgating regulations entitled: VR 
690-01-001. Public Participation Guidelines. The purpose 
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of the proposed regulation is to provide consistent, written 
procedures that will ensure input from interested parties 
during the development, review, and final stages of the 
regulatory process. 

Statutory Authority: § 66·1 0 of the Code of Virginia. 

Written comments may be submitted until September 14, 
1990 

Contact: Linda Nablo, Lead Analyst for Youth Services, 
Virginia Department of Youth Services, P.O. Box 26963, 
Richmond, VA 23231, telephone (804) 674-3262 

GENERAL NOTICES 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

NOTICE TO THE PUBLIC 

LEGAL NOTICE 

Take notice that a referendum will be conducted by mail 
ballot among Virginia soybean producers regardless of age 
who sold soybeans during two of the past three years 

) preceding July 27, 1990. 

The purpose of the referendum is to allow Virginia 
farmers producing soybeans to vote to determine whether 
or not they want to increase the soybean assessment from 
one cent to two cents per bushel. The inc~eased 
assessment shall be used by the Virginia Soybean Board to 
provide programs for additional research, education, 
publicity and the promotion of the sale and use of 
soybeans. 

The processor, dealer, shipper, exporter or any other 
business entity who purchases soybeans from the producer 
shall deduct the assessment from payments made to the 
producer for soybeans. The levy thereon shall be remitted 
to the Virginia State Tax Commissioner. 

Producers must establish their eligibility to vote in this 
referendum by properlY completing a certification form 
and returning the form to the VIrginia Department of 
Agriculture and Consumer Services no later than June 29, 
1990. 

Eligible voters will be mailed a ballot and a return 
envelope. Each eligible voter must return the ballot and 
ballot must be received by the Director, Division of 
Marketing, Virginia Department of Agriculture and 
Consumer Services on or before 5:00 p.m. July 27, 1990. 

Producers may obtain eligibilitY certification forms from 
the following sources: County ASCS Offices; County 
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Extension Agent Offices; Virginia Soybean Board, P.O. Box 
26, Warsaw, Virginia 22572; Virginia Department of 
Agriculture and Consumer Services Office, Division of 
Marketing, 1100 Bank Street, Suite 1002, Richmond, 
Virginia 23219-3640. 

PURPOSE: The purpose of the referendum is to allow 
Virginia farmers producing soybeans to vote in accordance 
with Code of Virginia, Title 3.1, Chapter 25.1, §§ 3.1-684.1 
through 3.1-684.12, whether they wish to increase the 
assessment on themselves from one cent to two cents per 
bushel on all soybeans when sold. The increased 
assessment will be used by the Virginia Soybean Board to 
provide programs for additional research, education, 
publicity, and promotion of the sale and use of soybeans. 

ELIGIBILITY: Any Virginia producer, regardless of age, 
who sold soybeans during the past three years (i.e. July 
27, 1987 to date) and who properly completes a 
certification form and returns the form to the Virginia 
Department of Agriculture and Consumer Services no later 
than June 29, 1990, is eligible to vote. 

CERTIFICATION: Certification will begin May 25, 1990 and 
will end June 29, 1990. Certification forms will be made 
available to soybean producers through county ASCS and 
extension offices, feed stores, grain buying stations, public 
meetings, farm organizations, and any other manner 
available. 

PUBLIC NOTICES: Posters notifying the public of the 
referendum will be posted at all county courthouses by 
May 25, 1990. Newspaper advertisements and notice in the 
Virginia Register will be placed by May 25, 1990. 

ELIGIBLE VOTERS: Eligible voters will be mailed ballots 
on July 12, 1990. Voters must return ballots and ballots 
must be received by the Director, Division of Marketing, 
Virginia Department of Agriculture and Consumer Services 
on or before 5:00 p.m. July 27, 1990. 

INELIGIBLE VOTERS: Any person whose certification is 
not accepted by the Virginia Department of Agriculture 
and Consumer Services will be notified by July 10, 1990. 

JJJDGES: Five official judges will be selected and 
appointed by the Commissioner of Agriculture and 
Consumer Services by June 15, 1990. Recommendations for 
judges will be received from individuals and organizations 
in the Virginia Soybean industry. 

COUNTING OF . BALLOTS: The judges will count the 
ballots at the Virginia Department of Agriculture and 
Consumer Services, Washington Building Office, 1100 Bank 
Street, Richmond, Virginia on August 1, 1990, and certify 
the results to the Commissioner of Agriculture and 
Consumer Services. No ballot will be opened prior to that 
date. 

OFFICIAL DECLARATION OF RESULTS: For the outcome 
of the referendum to be valid, at least 60% of those 
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voting must favor the increase in assessment. The 
Commissioner of Agriculture and Consumer Services will 
publicly declare the results of the referendum and certify 
the results to the Governor and the Board of Agriculture 
and Consumer Services by August 2, 1990. 

DEPARTMENT OF LABOR AND INDUSTRY 

PUBLIC NOTICE AND QUESTIONNAIRE 

The Control of Hazardous Energy Sources 
(Lockout/Tagout) 

The Virginia Safety and Health Codes Board is currently 
considering adoption of an amendment to the current 
General Industry Standard for the Control of Hazardous 
Energy Sources (Lockout/Tagout). The full text of the 
proposed amendment was printed in the May 7, 1990 issue 
of the Virginia Register. 

The questionnaire following the summary of this 
amendment is provided by the Department of Labor and 
Industry to facilitate public participation in the regulatory 
process. The assistance of affected employers is needed in 
this information gathering effort. 

Please complete the questionnaire and submit by July 8, 
1990, to John J. Crisanti, Senior Policy Analyst, 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, Virginia 23241. 

SUMMARY OF PROPOSED AMENDMENT 

The present standard concerning Control of Hazardous 
Energy Sources (Lockout/Tagout) is designed to require 
safe practices and procedures that are necessary to disable 
machinery or equipment and to prevent the release of 
potentially hazardous energy while maintenance and 
servicing activities are being performed by authorized 
personnel. 

The existing standard requires that a lockout procedure be 
used for equipment which is designed with a lockout 
capability except when the employer can demonstrate that 
utilization of a tagout system provides full employee 
protection. Tagout may also be used for equipment which 
was not designed to be locked out. 

The standard applies to general industry employment only 
and supplements the existing lockout-related provisions 
contained elsewhere in the general industry standards. 

The proposed amendment eliminates langoage which 
permits an employer to tagout a piece of machinery or 
equipment if it is capable of being locked out. Elimination 
of such langoage means that employers will be required to 
use a lockout procedure only, anytime the machinery or 
equipment is capable of being locked out (i.e. instead of 
placing a tag on a piece of machinery or equipment to 
indicate that it has been deenergized, the employer would 

be required to place a lock on the machine or equipment 
to prevent someone from accidentally reenergizing the 
machine.) If the machinery or equipment is not capable of 
being locked out, the employer will still be able to use a 
tagout system under the proposed amendment. 
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PUBLIC PARTICIPATION QUESTIONNAIRE 
FOR THE PROPOSED 

AMENDMENT TO CONTROL OF HAZARDOUS ENERGY 

( 1) What sourc03s of ha;e:ardous energy must be contra I I ed on 
your job site(s) during service and maintenance 
activities? 

mechanical electrical 

hydraulic thermal 

pneumatic other (pI ease specify) 

chemical 

(2) a) Do you provide a program of training and utiliza.tion 
procedures on affixing appropriate lockout/tagout devices 
to ha;;:ardous energy equipment/machines for your employees? 

b) 

YES 

NO 

If no, what would be the estimated annual cost of 
providing and impiE3mentlng such a program? 

(3) a) Is it possible to use a locking mechanism on all machines 
to control the hazardous energy sources on your job 
site(s)? 

YES 

NO 

b) If no, please explain. 

c) How do you currently control the hazardous energy 
generated by equipment/machines on your job site(s)? 

---------~---------~-----------------------~--------------

d) What is the estimated annual cost associated with 
providing lockout mechanisms on alI machines that generate 
hazardous energy on your job site(s) during service and 
maintenance actlvitjes? 



(4) a) Are there features en ycur equipment/machines that wculd 
a I I ow you to use a I ock i ng mechanism? 

YES 

NO 

b) If yes, which category? (check a I I that app I y) 

designed with a hasp to which a lock can be attached 

designed with other attachments to which a lock can 
be attached 

designed with a bui It in locking mechanism. 

other (please specify) 

(5) a) Are you using a tag-only method of control I ing hazardous 
energy sources on any of the equipment/machines on your 
job site(sl? 

YES 

NO 

b) If yes, pI ease exp I a in why you are using a tag-on I y 
method. 

c) If yes, on what types of equipment/machine(s)? 

(6) What would be the estimated annual cost associated with 
converting tag-only equipment/machines to lockout 
capabi I ity? 

(7) On what percentage of your equipment/machinery can lockout 
be achieved without dismantling, rebuilding, replacing the 
energy isolating device, or permanently altering it's 
energy contra I capab iIi ty? 

100X more than SOX 

more than 75% more than 25X 
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) 

(8) a) What is your estimate of the number of I ocks u.sed to 
comply with the current lockout/tagout standard on your 
work site(s)? 

b) What is your estimate of the number ot tags used to comply 
with the current lockout/tagout standard on your work 
site(s)? 

c) Which method is used most often on your job site(s)? 

I ocks 

tags 

locks and tags 

neither 

d) Which method at contra I I i ng hazardous energy sources do 
you prefer to use when service/maintenance activities are 
performed on equipment/machines? 

I ocks 

tags 

locks and tags 

neither 

(9Y What is your primary Standard lndustr ial 
Classification Code (SIC Code)? 

( 1 0) 

( 1 1 ) 

( 1 2) 

What was your annual average employment tor the past 

calendar year? ------------------------------------------

What dollar amount are you currently spending on the 
Contra I of Hazardous Energy? (round to the nearest $100) 

After caretu I I y reading the "Amendment to Contra I 
Hazardous Energy", what is your est !mated annua I cost to 
camp I y? (pI ease round to the nearest $1 00) 
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PUBLIC NOTICE AND QUESTIONNAIRE 

Virginia Occupational Safety and Health Standards lor 
the Construction Industry, Sanitation. 

The Virginia Safety and Health Codes Board is currently 
considering adoption of an amendment to the current 
Construction Standard lor Sanitation. The lull text of the 
proposed amendment was printed in the May 7, 1990 issue 
of the Virginia Register. 

The questionnaire following the summary of this 
amendment is provided by the Department of Labor and 
Industry to facilitate public participation in the regulatory 
process. The assistance of affected employers is needed in 
this information gathering effort. 

Please complete the questionnaire and submit by July 8, 
1990, to John J. Crisanti, Senior Policy Analyst, 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, Virginia 23241. 

SUMMARY OF PROPOSED AMENDMENT 

The proposed standard amends the current Sanitation 
Standard for the Construction Industry § 1926.51. The 
standard applies to all employers engaged in construction 
activities. 

Such employers covered by this amendment are required 
to furnish, without cost to the employee the following: 
potable drinking water, toilet facilities and hand washing 
facilities. 

Potable drinking water containers as well as the toilet and 
hand washing facilities are required to be maintained in a 
clean and sanitary condition (in accordance with 
appropriate public health sanitation practices). 
Furthermore, employees shall be allowed opportunities 
during the workday to use the sanitation facilities. 

The potable drinking water which must be furnished under 
the standard must be suitably cool and in sufficient 
amounts so that it is not completely consumed during the 
work day. Drinking water must be dispensed in single use 
drinking cups. The use of common drinking cups and 
dippers is prohibited. 

The amendment requires that toilet and hand washing 
facilities shall be provided at a 20:1 (workers:facility) ratio 
(the present standard requires a ratio of one toilet and 
one urinal lor every 40 employees, or a 40:1 ratio). Toilet 
facilities shall be adequately ventilated, appropriately 
screened, have self-closing doors that can be closed and 
latched from inside and shall be constructed to insure 
privacy. The toilet facilities shall be operational and 
maintained in clean and sanitary condition. 
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( 1 ) a) 

PUBLIC PARTICIPATION QUESTIONNAIRE 
FOR THE PROPOSED 

AMENDMENT TO CONSTRUCTION SANITATION 

Do you currently provide a "potable water" system that's 
readily accessible to all your employees? 

YES 

NO 

b) If yes, what is your estimate of the annual cost of 
providing ''potable water''? 

( 2 l a) If no, how is drinking water supp I i ed to your emp I oyees 
on their work site(s)? 

b) If you do not already provide "potable water", what is 
the estimated annual cost of providing and placing it in 
readily accessible locations for all your employees? 

(3) What type of dispensers do you use with your ''potable 
water" system: 

( 4) a) 

single-use drinking cups (to be used but once) 

fountain water 

other (please specify) 

Do you provide a sanitary container for the unused cups 
and a receptacle for disposing of the used cups? 

YES 

NO 

b) What would be the estimated annual cost associated with 
providing this required condition? 



( 5) a) Are your drinking water containers reti lied daily, 
covered, and regularly cleaned? 

YES 

NO 

b) It no, what is the estimated annual cost associated 
with providing such refilling and cleaning? 

( 6) a) Is your supply of ''potable water'': 

always suitably cool 

sometimes suitably cool 

never suitably cool 

b) Is your supply of "potable water'': 

always in sufficient amounts 

sometimes insufficient 

never enough 

(7) What is the average annual cost which wi I I enable your 
company's supply of "potable water'' to be always suitable 
coo I , and i n s u t t i c i en t amounts a t work s i t e s? 

(8) Are your portable drinking water containers capable of 
being tightly closed ~nd equipped with a tap? 

YES 

NO 

( 9) a) Do you currently provide "toilet and hand washing 
taci I ities" for all your employees on their work site? 

YES 

NO 
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I ' . 

b) If no, what type of facilities are available for their 
use? 

c) What is the estimated annual cost of providing "toilet 
and hand washing facilities" with soap and single use 
towels for alI your employees? 

(10) a) Do you currently provide one "toilet and hand washing 
fac iIi ty" for each twenty (20) emp I oyees or tract ·,on 
thereof? 

( 1 1 ) 

YES 

NO 

b) If no, please estimate the annual cost to do so. 

c) What is your estimate of the number of employees per 
one "toilet and hand washing faci I ity"? 

a) If you already provide "toilet facilities" for your 
emp I oyees, are those fac i I it i es: (check a I I that app I y) 

adequate I y vent i I a ted 

appropr lately screened 

have self-closing doors 

closing and latching capabilities from the inside 

read i I y access i b I e to a I I emp I oyees 

clean and in sanitary condition 
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b) If you did not check all of the above, what is your 
estimate of the annua I cost to provide that required 
condition to your toilet faci I ities? 

(12) What is your primary Standard lndustr ial 
Classification Code (SIC Code)? 

(13) What was your annual average employment for the past 

calendar year? ------------------------------------------

(14) What dollar amount are you currently spending on 
Construction Sanitation? (round to the nearest $100) 

(15) After carefully reading the "Amendment to Construction 
Sanitation", what is your estimated annual cost to 
comply? (please round to the nearest $100) 
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STATE WATER CONTROL BOARD 

NOTICE TO THE PUBLIC 

Notice is hereby given that the State Water Control Board 
is developing a method for determining the amount of 
metals which can be discharged by municipal and 
industrial wastewater treatment facilities. This method is 
being developed in concert with the proposed adoption of 
water quality standards for toxic pollutants in order to 
provide discharge permit writers with a mechanism for 
establishing effluent limitations for metals that maintain 
compliance with instream water quality standards. (See 
proposed amendments to the Water Quality Standards in 
the proposed regulations section of the June 4 1990 
Virginia Register of Regulations.) ' ' 

The method could be used by a discharger to demonstrate 
that a specific ratio between total recoverable and 
dissolved vitals exists for that particular discharge by 
analyzing both forms in effluent samples mixed with 
stream dilution water using certain criteria. The specific 
ratio determined may then be used to establish total 
recoverable effluent limitations for metals that maintain 
the dissolved water quality standards instream. 

The method is not subject to the formal notice and 
comment procedures required under the Virginia 
Administrative Process Act. It is published solely for the 
purpose of providing the public an opportunity for 
informal comment prior to finalization. 

Any questions or comments should be directed to the 
address listed below and must be received no later than 4 
p.m. on Tuesday, August 7, 1990. 

Elleanore Daub 
Office of Environmental Research and Standards 
State Water Control Board 
P.O. Box 11143 
Richmond, Virginia 23230 
Telephone (804) 367·6418 

METHOD OF DETERMINATION OF TOTAL 
RECOVERABLE/DISSOLVED RATIO TO BE USED 

IN CALCULATING EFFLUENT LIMITATIONS 

The dissolved fraction of the metal in the effluent is 
assumed to equal the total recoverable fraction unless 
proven otherwise by the discharger. 

The discharger may demonstrate that a specific ratio 
between total recoverable and dissolved metals exists for 
that particular discharge by analyzing both forms in 
effluent samples mixed with stream dilution water using 
the criteria outlined below. 

I. Sampling Criteria: 

A. For free flowing streams the instream samples will 
be collected upstream of the discharge. If 7Ql0 ~ zero, 
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stream/effluent mix ratios cannot be determined. Ratios 
using the EFFLUENT ONLY may be calculated and used 
to offset effluent limitations. In tidal areas the instream 
samples will be collected outside the mixing zone. Samples 
will be collected on separate days. · 

B. TSS instream must not exceed the representative low 
flow loading of TSS for that stream. The discharger will 
evaluate TSS data from STORET for that stream or from 
similar area streams for the period of record to determine 
what the specific limitation on TSS will be. The upper 
limit allowed will be the lowest 25th percentile of the 
range. If the TSS fall above this value, then these samples 
can not be used to determine the ratio. 

C. The discharger will evaluate pH data from STORET 
for that stream to determine the ambient pH value. The 
ambient pH value allowed will be the lowest lOth 
percentile of the range. pH may be adjusted with CHI to 
match thls level. To make this determination the pH 
database must contain at least 20 data points collected 
over one year and be representative of all seasons. If this 
data is not available the pH of the ambient water will be 
adjusted to 6.0 OR if any available data indicates the 
natural pH of the stream may be lower than 6.0, this 
value will be used. The effluent must be adjusted to the 
minimum pH level required by the permit. Ambient tidal 
dilution water must be pH 8.0. 

D. Calculate dilution ratio and produce an appropriate 
mixture of effluent and receiving stream water based upon 
7Ql0 or tidal dilution ratio. 

E. After reaching equilibrium (15 minutes), samples are 
tested for total recoverable and dissolved metals. If metals 
in both fractions are nondetectable, the dilution can be 
reduced until metals are detectable OR ratios using the 
EFFLUENT ONLY may be calculated and used to offset 
effluent limitations. If metals found in the total fraction of 
the effluent are above the detection limit and metals in 
the dissolved fraction of the effluent are below the 
detection limit, then the concentration of the dissolved 
portion is considered to be the detection limit. 

F. Analytical methods must be EPA approved methods 
listed in 40 CFR § 136.3 of § 4.1.1 of the "Methods for 
Chemical Analysis of Water and Wastes," 1983, 
EPA-600/4·79·020 unless a more accurate method is proven 
and found acce?table by the board and EPA. Any 
procedure used Wlll comply with the following guidelines: 

-the detection limit should be a minimum of ten times 
below the standard, 

-all samples should be replicated and submitted blind, 

-quantification should be done using standard additions, 

-the standard reference materials or their equivalents 
must be used. 
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II. Statistics for determination of total/dissolved ratio using 
stream/effluent mix or effluent only. 

A. Thirty samples must be collected. The ratio chosen 
will be the lowest 10 percentile of the range (a 
multiplication factor based on nationally derived linear 
partition coefficients (see Table I) will serve as the 
maximum allowable ratio). 

B. All chemical and statistical data will be submitted to 
the Virginia Water Control Board for review. 

C. "Sediment Quality" monitoring requirements may be 
incorporated into the permit. 

• This demonstration will not be allowed for arsenic, 
chromium VI, cadmium, mercury or selenium. 

Table 1 

LINEAR PARTITION COEFFICIENTS FOR 
PRIORITY METALS IN STREAMS AND LAKES (1,2) 

STREAMS LAKES 
Metal K o a K o 

Arsenic 0.48 X 10
6 -0.73 (Assumed to be equal 

Cadmium 4.00 X 10
6 

-1.13 3.52 X 106 

Chromium 3.36 X 10
6 

-0.93 2.17 X 106 

Copper 1.04 X 106 -0.74 2.85 X 106 

Lead 0.31 X 10
6 -0.19 2.04 X 10 6 

Mercury 2.9 X 10 6 -1.14 1.97 X 106 

Nickel 0.49 X 106 -0.57 2.21 X 106 

Zinc 1.25 X 106 -0.70 3.34 X 10 6 

c 

a 

to stream 

-0.92 

-0.27 

-0.90 

-0.53 

-1.17 

-0.76 

-0.68 

K =Linear Partition Coefficient, 1/Kg 
KP=K .ssa 
wRer~0ss = suspended solids 
concentration, mg/1, and K ·.and 
a are found from the table~0 

= Fraction of Metal Dissolv 
CT 

c 1 

CT ~-~-;~-~-~~-~-~~=6-------

Example 

c 
Assume SS 10 mg/1 in a river. Find Kp and for Lead: 

CT 

0.31 X 106 X 10-Q.lg 0.200 X 106 

1 

~-~-,~~;~~-~-~~6)-(~~,-,~~=6)--
0.33 
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!. Delos, C. G., W. L. Richardson, J. V. DePinto, R. B. 
Ambrose, P. W. Rogers, K. Rygwelski, J. P. St. John, w. J. 
Shaughnessy, T. A. Faha, W. Christie. Technical Guidance 
Manual for Performing Waste Load Allocations. Book II: 
Streams and Rivers. Chapter 3: Toxic Substances, For the 
U.S. Environmental Protection Agency. (EPA-400/4-84-022). 

2. Water Quality Assessment: A Screening Procedure for 
Toxic and Conventional Pollutants-Part 2, U.S. 
Environmental Protection Agency. (EPA-600/6-82-004b). 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virginia Register Q1 Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE OF INTENDED REGULATORY ACTION • 
RROl 
NOTICE OF COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) · RR03 
FINAL (Transmittal Sheet) • RR04 
EMERGENCY (Transmittal Sheet) • RR05 
NOTICE OF MEETING • RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS • RR08 
DEPARTMENT OF PLANNING AND BUDGET 
(Transmittal Sheet) · DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

STATE LOTTERY DEPARTMENT 

ftHie of Regulation: VR 447-02-1. Instant Game 
egulatlons. 

Publication: 6:17 V A.R. 2726·2743 May 21, 1990 

Correction !Q the Proposed Regulation: 

Page 2733, first column, line 7 of § 2.12 C should read 
as follows: 

" ... prohibited by § 2.12 B, whether partial pack or full 
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pack, ... ~~ 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Title Q1 Regulation: VR 469 92 3.119 460-03·3.110. Amount, 
Duration and Scope of Services (Prosthetics Services and 
Dental Services). 

Publication: 6:17 VA.R. 2680-2688 May 21, 1990. 

Correction !Q the Final Regulation: 

Page 2680, Title, change VR 460-02-3.1100 to read VR 
460-03-3.1100. 

STATE WATER CONTROL BOARD 

Title Q1 Regulation: VR 680·13·04. Eastern Virginia 
Groundwater Management Area. 

Publication: 6:18 VA.R. 2859 June 4, 1990. 

Correction !Q the Proposed Regulation: 

There is an error in the Water Control Board's 
regulatory action that occurs in the Table of Contents 
(page 2807) and in the Proposed Regulations section 
(page 2859). 

VR 680-13-04. Eastern Virginia Groundwater 
Management Area is shown as withdrawn in both 
places. This Is not correct. This regulation became 
effective on December 6, 1989, and no other action on 
the regulation has been taken. 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 
e Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing · deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT IFOR THE AGING 

Long-Term Care Ombudsman Program Advisory Council 

June 28, 1990 - 10 a.m. - Open Meeting 
Virginia Department for the Aging, 700 East Franklin 
Street, lOth Floor Conference Room, Richmond, Virginia. iii 

Business will include a report on recent program 
activities. 

Contact: Ms. Virginia Dize, State Ombudsman, Department 
for the Aging, 700 E. Franklin St., lOth Floor, Richmond, 
VA 23219, telephone (804) 225-2271/TDD .., or toll-free 
1-800-552-3402 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

t August 22, 1990 - l p.m. - Public Hearing 
Virginia Department of Agriculture and Consumer Services 
Board Room, Washington Building, Room 204, 1100 Bank 
Street, Richmond, Virginia. iii 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to adopt regulations 
entitled: VR ll5-02-0l, Rules and Regulations 
Pertaining to Reporting Requirements for Contagious 
and Inlectious Diseases ol Livestock and Poultry In 
Virginia. 

STATEMENT 

Basis: §§ 3.1-724 and 3.1-726 of the Code of Virginia. 

Purpose: The proposed regulation will assure that 
provisions of the soon to expire emergency regulation do 
not lapse. 

The emergency regulation addresses a deficiency in the 
regulation it amended, which did not compel the reporting 
of poultry diseases. Also, under that previous regulation, 
important sources of information, such as private 
laboratories, were not required to report instances of 
disease that they learn of in the course of their daily 
work. The proposed measure (like the emergency 
regulation) will provide the State Veterinarian with 
considerable additional information about the kinds and 
numbers of cases of poultry diseases occurring in Virginia, 
thus serving as a basis for disease control and eradication 
programs for poultry. Armed with such additional 
information, the State Veterinarian will be better able to 
combat poultry diseases, especially those of the sort that 
have recently occurred in Virginia. 

Timely data on infectious and contagious animal diseases 
are of vital importance to epidemiologists in developing 
and operating sound programs for the control and 
eradication of livestock and poultry diseases. These 
programs are the basis for effective and efficient herd and 
flock management methods and serve to maintain viable 
and growing livestock and poultry industries in Virginia. 

The regulations will supersede the present, emergency 
regulations, dated November 2, 1989, establishing reporting 
requirements for contagious and infectious diseases of 
livestock and poultry (VR 115-02-01, Rules and Regulations 
Pertaining to Reporting Requirements for Contagious and 
Infectious Diseases of Livestock and Poultry in Virginia). 

Issues: The issue is that of the State Veterinarian's ability 
to obtain disease Information to be used in epidemiological 
studies and evaluations, which are the basis for disease 
control and eradication programs. 

Impact: Number and types of regulated entities or persons 
affected: Approximately 200 veterinary practitioners, six 
private diagnostic laboratories, and a number of 
epidemiologically determined livestock and poultry owners, 
as designated by the State Veterinarian, will be affected 
by his regulation. 

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of 
Virginia. 
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Written comments may be submitted until 9 a.m., August 
18, 1990. 

Contact: Dr. William D. Miller, 
Washington Building, Suite 600, 1100 
VA 23219, telephone (804) 786-2481. 

State Veterinarian, 
Bank St., Richmond, 

******** 
t August 22, 1990 • 1 p.m. - Public Hearing 
Virginia Department of Agriculture and Consumer Services 
Board Room, Washington Building, Room 204, 1100 Bank 
Street, Richmond, Virginia. 11>1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to adopt regulations 
entitled: VR 115-02-17. Rules and Regulations 
Establishing a Monitoring Program for Avian 
Influenza and Other Poultry Diseases. 

STATEMENT 

Purpose: The regulations are for the purpose of 
establishing a program in Virginia for the monitoring and 
testing of poultry for avian influenza and other infectious 
and contagious diseases. Under the program established by 
this regulation, the State Veterinarian will Institute and 
maintain a monitoring program for the detection and 
diagnosis of avian influenza, exotic Newcastle disease, 
pullorum disease, fowl typhoid, Salmonella enteritidis and 
any other infectious or contagious condition of poultry 
governed by § 3.1-726 of the Code of Virginia as he deems 
appropriate, for the maintenance of a healthy poultry 
population in Virginia. 

In addition, the State Veterinarian will conduct monitoring 
of migrating waterfowl if or when he has reason to 
believe that such waterfowl may infect Virginia poultry. In 
conducting such monitoring, the State Veterinarian or his 
representative will collect specimens for analysis and will 
take such other reasonable measures to keep infected 
waterfowl from infecting Virginia poultry. 

Issues: The issues are those of disease control and 
economics. Recent outbreaks of avian influenza and other 
diseases of poultry indicate that there is need for a 
program that has a high likelihood of detecting early on 
the presence of infectious and contagious diseases of 
poultry, before they can spread. This regulation establishes 
that program. Without such an early detection system, 
there is substantial risk of the spread of such infectious 
and contagious diseases. 

Impact: Number and types of regulated entitles or persons 
affected: Approximately 1,500 poultry growers, owners of 
commercial egg laying flocks, and hatcheries will be 
affected by this regulation, by being required to allow the 
State Veterinarian or his representative to inventory 
poultry and to test poultry for disease. 

Vol. 6, Issue 19 

Calendar of Events 

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of 
Virginia. 

Written comments may be submitted until 9 a.m., August 
18, 1990. 

Contact: Dr. William D. Miller, 
Washington Building, Suite 600, llOO 
VA 23219, telephone (804) 786-2481. 

State Veterinarian, 
Bank St., Richmond, 

******** 
t August 22, 1990 • 1 p.m. - Public Hearing 
Virginia Department of Agriculture and Consumer Services 
Board Room, Washington Building, Room 204, llOO Bank 
Street, Richmond, Virginia. 11>1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services Intends to adopt regulations 
entitled: VR 115·02·18. Rules and Regulations 
Pertaining to the Disposal of Entire Flocks of Dead 
Poultry. 

STATEMENT 

Purpose: The regulations are for the purpose of 
establishing a program in Virginia for the transportation 
and disposal of entire flocks of dead poultry. 

The occurrence of a disease such as avian influenza can 
and often does quickly result in large numbers of dead 
birds. Many of the birds die as a consequence of the 
disease itself. Others must be humanely destroyed as a 
means of preventing the virus they carry from spreading 
to healthy birds. Large numbers of dead, disease-laden 
bird carcasses require proper disposal to prevent 
contamination of the environment and to prevent the 
further spread of the disease. These regulations take the 
necessary steps In prescribing proper disposal methods. 

The regulations will supersede present, emergency 
regulations establishing the approval of sites for the 
disposal of entire flocks of dead poultry. 

Issues: The issue is environmental. Recent outbreaks of 
avian influenza and other poultry diseases have pointed up 
the need for establishing requirements to govern the 
disposal of entire flocks of dead poultry. On one occasion, 
numbers of birds slated for burial were shipped from one 
place to another because of uncertainty and public 
concern over the animal health and public health risks 
associated with the burial of so many birds. 

Impact: Number and types of regulated entities or persons 
affected: Approximately 1,500 poultry growers, owners of 
multiplier flocks, and owners of commercial egg laying 
flocks will be affected by this regulation by requiring the 
disposal of dead poultry through burial, incineration, 
landfilling, rendering, or any other method approved by 
the State Veterinarian. 

Monday, June 18, 1990 
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Statutory Authority: §§ 3.1·724 and 3.1·726 of the Code of 
Virginia. 

Written comments may be submitted until 9 a.m., August 
18, 1990. 

Contact: Dr. William D. Miller, 
Washington Bullding, Suite 600, 1100 
VA 23219, telephone (804) 786·2481. 

State Veterinarian, 
Bank St., Richmond, 

* * * * * * * * 
t August 22, 1990 · 1 p.m. - Public Hearing 
Virginia Department of Agriculture and Consumer Services 
Board Room, Washington Building, Room 204, 1100 Bank 
Street, Richmond, Virginia. 11>1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to adopt regulations 
entitled: VR U5·02·U. Rules and Regulations 
Pertaining to the Testing Requirements for Poultry 
Affected by Salmonella Enteritidis. 

STATEMENT 

Purpose: The regulations are for the purpose of 
maintaining authority for a program in Virginia for the 
eradication of Salmonella enteritidis serotype enteritidis 
(hereinafter SEE) in poultry. SEE is a serious poultry 
disease and public health concern that shows no sign of 
abatement, but instead appears to be increasing. The 
regulations will supersede soon to expire emergency 
regulations governing SEE. 

In recent years the bacterium causing SEE has been 
isolated from egg-type chicken breeding flocks and egg 
production flocks. Recent scientific evidence has shown 
that hens pass the bacterium to their unborn chicks. The 
evidence further suggests that SEE may be passed to eggs 
(including the infertlle eggs, which are the eggs consumed 
by humans) before shell formation occurs, if the hen is 
infected systemically with SEE bacteria. In addition, SEE 
can be spread among poultry through direct contact with 
one another and with articles associated with infected 
poultry, such as feed, pens, and litter. 

Issues: The need is one of economics. As other states join 
in a cooperative effort and participate in the evolving 
national program, markets for poultry and poultry products 
in those states will be restricted to those products which 
can meet, at a minimum, the program standards. Fallure 
to participate in this national program will severely limit, 
if not effectively close, out-of-state markets to Virginia 
poultry. The poultry industry in Virginia needs this 
regulation to remain competitive in marketing out of state 
and eventually to enjoy the economic benefits of 
eradicating this disease. 

Another important aspect of SEE is the human health 
factor. SEE can cause serious illness in, and death to, 

humans, especially among the very young, the elderly, and 
the immunosuppressed. 

Impact: Number and types of regulated entities or persons 
affected: Approximately 100 commercial egg laying flocks 
and three multiplier flocks will be affected by testing 
requirement• imposed by this regulation. 

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of 
Virginia. 

Written comments may be submitted until 9 a.m., August 
18, 1990. 

Contact: Dr. William D. Miller, 
Washington Building, Suite 600, 1100 
VA 23219, telephone (804) 786-2481. 

State Veterinarian, 
Bank St., Richmond, 

DEPARTMENT OF AIR POLLUTION CONTROL 

t June 27, 1990 - 7:15 p.m. - Public Hearing 
Potomac Branch of the Prince William Library, 2201 Opitz 
Boulevard, Woodbridge, Virginia. !fJ 

The hearing is being conducted to permit public 
comments regarding the issuance of a State Air 
Pollution Control Board permit to the Prince William 
County Service Authority for construction of a second 
sewage sludge incinerator at the Authority's H.L. 
Mooney Wastewater Treatment Plant. The bearing will 
begin with a briefing describing the projected and 
proposed permit, followed by a period for receiving 
formal testimony. 

Contact: John R. McKie, Environmental Engineer Senior, 
Virginia Department of Air Pollution Control · Region VII, 
6225 Brandon Ave., Suite 310, Springfield, VA 22150, 
telephone (804) 644·0311. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t August 22, 1990 • 10 a.m. - Public Hearing 
First Floor Hearing Room, 2901 Hermitage Road, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Alcoholic Beverage 
Control Board intends to amend regulations entitled: 
VR 125·01·6. Manufacturers and Wholesalers 
Operations. The purpose of this proposed action is to 
improve the control and regulation of wine and beer 
being imported or shipped into Virginia pursuant to §§ 
4·25 A 10 and 4·25 A 7 of the Code of Virginia and 
other applicable law; to promote lawful business 
relationships under the Virginia Wine Franchise Act 
and the Virginia Beer Franchise Act between licensed 
wine or beer wholesalers and the winery or brewery 
who supplies the product, whether directly or through 
a third party; to enable the board to properly identify 
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all brands of wine or beer to be imported under an 
importer's license and to clarify the business, agency 
and commercial relationships between manufacturers, 
importers and wholesalers of wine or beer; to retain 
and enhance existing "primary source" regulatory 
provisions requiring authorization from the brand 
owner to import or ship wine or beer into Virginia; to 
improve compliance with those provisions of the 
Virginia Wine Franchise Act and Virginia Beer 
Franchise Act requiring proper territory designation, 
and generally, to promote compliance with said acts 
by importers, suppliers and brand owners of wine or 
beer and to simplify the process of renewing wine and 
beer importer's licenses. 

STATEMENT 

Basis: §§ 4·7(b) and (!), 4·11, 4-25 A 7 and 10, Chapter 2.1 
(§ 4·118.3 et seq.) and Chapter 2.3 (§ 4-118.42 et seq.) of 
Title 4 of the Code of Virginia. 

Substance: This regulation will require, as a prerequisite 
for an importer's license, filing with the board a list of 
the brand or brands to be imported under the license 
together with a copy of the federal label approval for 
each such brand. The regulation will require each 
applicant for an importer's license who is not the owner 
of the brand to be imported to obtain the brand owner's 
authorization (i.e., authorization from the "primary 
source") to Import the brand as well as the brand owner's 
authorization, on its behalf, to establish commercial 
relationships with licensed wholesalers under the Virginia 
Wine and Beer Franchise Acts. The regulation will 
promote the filing of proper and authentic documentation 
with Importer license applications through greater 
specificity in requirements of form and execution. Through 
notice provisions, the regulation will provide a means for 
wholesalers to clarify and firm-up the business 
relationships with Importers and brand owners. The 
regulation will allow supplemental license applications, at 
no charge, to extend to coverage of an existing license 
and eliminate the annual filing of supporting 
documentation to merely review an existing license. The 
regulation will require importers to promptly flle sales 
territory designations as required by statute. In addition, 
the regulation contains transition provisions to allow 
current Importers ample time for the proper filing of 
documentation before any enforcement action by the 
board, and reemphasizes the responsibility of wholesalers 
when purchasing wine or beer for resale in Virginia from 
a person outside of Virginia. 

Issues: Is the regulation in the best interests of the citizens 
of the Commonwealth and the alcoholic beverage industry? 
Will the regulation promote the purposes and objectives of 
the Virginia Wine and Beer Franchise Acts? Will it 
promote Improved control and regulation of the wine and 
beer imported into Virginia? Will added filing and 
documentation burdens be offset by simplified license 
renewal provisions? 
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Impact: The proposed amendments to this regulation 
should have only a minimal impact on wineries, breweries, 
third party Importers, and wine and beer wholesalers 
marketing products or doing business In Virginia. 
Financially, there will be some nominal cost associated 
with initial filing requirements, which will be offset by a 
simplified renewal process. It is anticipated the proposed 
amendments will operate to reduce franchise related 
disputes and subsequent litigation by clarifying business 
relationships and promoting the purposes and objectives of 
the Virginia Wine and Beer Franchise Acts. From a 
marketing standpoint, existing primary source provisions 
should be enhanced by more detailed product 
identification, filing and other documentation requirements. 

Statutory Authority: §§ 4-7(b) and (l), Hl, 4·25 A 7 and 
10, H03(b), Chapter 2.1 (§ 4·118.3 et seq.), and Chapter 
2.3 (§ 4-118.42 et seq.) of Title 4 of the Code of Virginia. 

Written comments may be submitted until 10 a.m., August 
22, 1990. 

Contact: Robert N. Swinson, Secretary to the Board, P.O. 
Box 27491, 2901 Hermitage Rd., Richmond, VA 23261, 
telephone (804) 367-0616. 

ALCOHOL SAFETY ACTION PROGRAM • ROCKBRIDGE 

t June 19, 1990 • 3 p.m. - Open Meeting 
2044 Sycamore Avenue, Buena Vista, Virginia. ll>l 

A meeting to approve previous minutes, conduct old 
business, and hear the treasurer's report. 

Contact: S. Diane Clark, Director, Rockbridge ASAP, 2044 
Sycamore Ave., Buena Vista, VA 24416, telephone (804) 
261·6281. 

ATHLETIC BOARD 

June 28, 1990 • 10 a.m. - Open Meeting 
3600 West Broad Street, Board Room No. 3, Richmond, 
Virginia. ll>l 

An annual meeting to discuss regulations pertaining to 
termination of bout, drug testing of contestants, license 
fees and age of amateur contestants. 

Contact: Doug Beavers, Assistant Director, 3600 W. Broad 
St., Board Room No. 3, Richmond, VA 23230, telephone 
(804) 367-8507 

VIRGINIA BOATING ADVISORY BOARD 

July 17, 1990 • 10:30 a.m. - Open Meeting 
The State Capitol, House Room l, Capitol Square, 
Richmond, Virginia ll>l 

Monday, June 18, 1990 
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Review of and action on legislation and regulations 
affecting Virginia's recreational boating public. 

Contact: Wayland W. Rennie, Chairman, 84ll Patterson 
Ave., Richmond, VA 23229, telephone (804) 740·7206 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

July 19, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, Capitol 
Square, Richmond, Virginia ~ (Interpreter for deaf 
provided upon request) 

An open board meeting to conduct general business. 
Public comment will be heard at the end of the 
meeting. Agenda will be mailed to persons on the 
board mailing list on or about July 9, 1990, and may 
be obtained by calling (804) 225·3440. 

Contact: Tina Halsted, Staff Specialist, 701 Eighth Street 
Office Building, Richmond, VA 23219, telephone (804) 
225-3440 or toll-free 1-800-243-7229/TDD • 

DEPARTMENT OF CHILDREN 

Consortium on Child Mental Health 

t July 5, 1990 - 9 a.m. - Open Meeting 
t August I, 1990 - 9 a.m. - Open Meeting 
t September 5, 1990 - 9 a.m. - Open Meeting 
t October 3, 1990 - 9 a.m. - Open Meeting 
Eighth Street Office Building, 11th Floor Conference Room, 
805 East Broad Street, Richmond, Virginia. ~ 

A regular business meeting open to the public, 
followed by an executive session, for purposes of 
confidentiality, to review applications for funding of 
services to individuals. 

Contact: Wenda Singer, Chair, Department for Children, 
805 E. Broad St., Richmond, VA 23219, telephone (804) 
786-2208. 

DEPARTMENT OF CONSERVATION AND RECREATION 

Outdoor Recreation Advisory Board 

June 20, 1990 - 9:30 a.m. - Open Meeting 
The State Capitol Building, House Room I, Capitol Square, 
Richmond, Virginia ~ 

Business meeting to review statewide recreation 
matters. 

Contact: Art Buehler, Director, Division of Planning and 
Recreation Resources, 203 Governor St., Suite 326, 
Richmond, VA 23219, telephone (804) 786-5046 or (804) 
786-2121/TDD e 

BOARD FOR CONTRACTORS 

t July 18, 1990 - 7:30 p.m. - Public Hearing 
Richmond, Hyatt, 6624 West Broad Street, Richmond, 
Virginia. ~ 

t July 25, 1990 - 7:30 p.m. - Public Hearing 
Tangiewood Holiday Inn, 4468 Starkey Road, S.W., 
Roanoke, Virginia. ~ 

A public hearing to receive comments on proposed 
regulations for the board. 

Contact: Kelly G. Ragsdale, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8557 
or toll-free 1-800-552-3016. 

BOARD OF CORRECTIONS 

June 20, 1990 • 10 a.m. - Open Meeting 
July 11, 1990 - 10 a.m. - Open Meeting 
Board of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia 

A regular monthly meeting. 

Contact: Vivian Toler, Secretary of the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235 

COMMUNITY CORRECTIONS RESOURCES BOARD -
MIDDLE VIRGINIA 

Board of Directors 

July 5, 1990 - 7 p.m. - Open Meeting 
August 2, 1990 - 7 p.m. - Open Meeting 
502 South Main Street #4, Culpeper, Virginia 

From 7 p.m. to 7:30 p.m. the Board of Directors will 
hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the board 
will meet to review cases for eligibility to participate 
with the program. It will review the previous month's 
operation (budget and program related business). 

Contact: Lisa Ann Peacock, Program Director, 502 S. Main 
St. #4, Culpeper, VA 22701, telephone (703) 825-4562 

BOARD FOR COSMETOLOGY 

t June 18, 1990 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to (i) review correspondence, (II) review 
enforcement cases, (iii) review applications, and (iv) 
conduct routine board business. 
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Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8590. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

August 1, 1990 - I0:30 a.m. - Public Hearing 
Charlottesville City Council Chambers, 2nd Floor, 605 East 
Main Street, Charlottesville, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Criminal Justice Services intends to adopt regulations 
entitled: VR 240-02-02. Regulations Governing the 
Privacy and Security of Criminal History Record 
Information Checks for Firearm Purchase. The 
proposed regulations will ensure the identity, 
confidentiality and security of all records and data 
provided by the Department of State Police regarding 
criminal record checks for firearm purchase. 

Statutory Authority: §§ 9-170 21 and 18.2-308.2:2 H of the 
Code of Virginia. 

Written comments may be submitted until July 7, 1990, to 
Charlotte McClamroch, Department of Criminal Justice 
Services, 805 E. Broad St., Richmond, VA 23219. 

Contact: Ms. Paula Scott, Executive Assistant, Department 
of Criminal Justice Services, 805 E. Broad St., Richmond, 
VA 23219, telephone (804) 786-4000 

BOARD OF DENTISTRY 

June 23, 1990 - 11 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. llil 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Dentistry 
intends to amend regulations entitled: VR 255-01-01. 
Virginia Board of Dentistry Regulations. 

Statutory Authority: § 54.1-2400 and Chapter 27 (§ 54.1-2700 
et seq.) of Title 54.1 of the Code of Virginia. 

Written comments mai be submitted until August 15, 1990. 

Contact: Nancy T. Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9906 

June 23, 1990 - 3 p.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. llil 

A meeting for the purpose of (i) discussing the 
dentistry and dental hygiene examinations, (II) 
reviewing consent orders, and (Ill) conducting other 
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regular board business. 

Contact: N. Taylor Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, Telephone (804) 
662-9906 

BOARD OF EDUCATION 

June 28, 1990 - 9 a.m. - Open Meeting 
June 29, 1990 - 9 a.m. - Open Meeting 
General Assembly Building, 9th and Broad Streets, 
Richmond, Virginia. llil 

The Board of Education and tbe Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Margaret Roberts, Director, Community Relations 
Officer, State Department of Education, P.O. Box 6-Q, 
Richmond, VA 23216, telephone (804) 225-2540 

GOVERNOR'S COMMISSION ON EDUCATIONAL 
OPPORTUNITY FOR ALL VIRGINIANS 

t July 25, 1990 - 9:30 a.m. - Open Meeting 
t August 22, 1990 - 9:30 a.m. - Open Meeting 
t September 26, 1990 - 9:30 a.m. - Open Meeting 
General Assembly Building, House Room D, 910 capitol 
Street, Richmond, Virginia. llil 

A full commission meeting. 

Contact: Kris Ragan, Staff, P.O. Box 1422, Ninth Street 
Office Bldg., Room 329, Richmond, VA 23211, telephone 
(804) 786-1688. 

VIRGINIA EGG BOARD 

June 22, 1990 - 2 p.m. - Open Meeting 
VIrginia Beach Resort and Conference Center, 2800 Shore 
Drtve, VIrginia Beach, Virginia. llil 

A meeting to (I) renew agreement between Virginia 
Egg Board and Virginia Egg Council, Inc., (II) discuss 
VIrginia Egg Board Budget for next Fiscal Year, (Ill) 
project status report from Virginia Egg Council, Inc., 
(iv) elect officers, (v) receive V.D.A.C.S. update, and 
(vi) receive· public comment. 

Contact: Donald L. Holsinger, Accounting Manager, 
Virginia Egg Council, Inc., P.O. Box 552, Harrisonburg, VA 
22801, telephone (804) 433-2451 

Monday, June 18, 1990 
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BOARD OF ELECTIONS 

June 21, 1990 - 9:30 a.m. - Open Meeting 
June 22, 1990 • 9:30 a.m. - Open Meeting 
NOTE: CHANGE IN MEETING LOCATION. 
Radisson Hotel, 555 East Canal Street, Meeting Rooms A-D, 
Richmond, Virginia. G\1 

A meeting to receive oral presentations and 
demonstrations offered by vendors who quality to 
enter this phase (Phase 2) of the four phases required 
for the certification of voting equipment for use in 
Virginia. 

Contact: Lisa M. Strickler, Executive Secretary Senior, 200 
N. 9th St., Ninth Street Office Bldg., Room 101, Richmond, 
VA 23219, telephone (804) 786-6551 or toll-free 
1-800-552-9745/TDD v 

LOCAL EMERGENCY PLANNING COMMITTEE • 
DANVILLE 

June 21, 1990 - 3 p.m. - Open Meeting 
Municipal Building, 2nd Floor Conference Room, Danville, 
Virginia. G\1 

Local Committee, SARA Title III. Hazardous Material 
Community Right-to-Know. 

Contact: C. David Lampley, Chairman, LEPC, 297 Bridge 
St., Danville, VA 24541, telephone (804) 799-5228 

LOCAL EMERGENCY PLANNING COMMITTEE • 
GLOUCESTER 

t July 25, 1990 - 8:30 p.m. - Open Meeting 
Gloucester County Administration Building, Main Street and 
Duval A venue, Gloucester, Virginia. G\1 

At the summer quarterly meeting of the Gloucester 
LEPC a critique of the annual exercise will be 
discussed and an update of the county emergency plan 
presented. 

Contact: Georgette N. 
Administrator, P.O. Box 
telephone (804) 693-4042. 

Hurley, Assistant County 
329, Gloucester, VA 23061, 

LOCAL EMERGENCY PLANNING COMMITTEE • 
PORTSMOUTH 

July 11, 1990 - 9 a.m. - Open Meeting 
St. Julien's Annex, Building 307, Victory Boulevard at 
Magazine Road, Portsmouth, VIrginia. l!il (Interpreter for 
deaf provided upon request with sufficient notice) 

Portsmouth LEPC conducts business as authorized and 
required tiy the provisions of SARA Title III 

"Superfund Amendments and ReauthOrization Act of 
1986," also referred to as Title III "Emergency 
Planning and Community Right-to-Know Act of 1986." 

Contact: Diana H. Creecy, Chair, LEPC, American Red 
Cross, 700 London Blvd., Portsmouth, VA 23704, telephone 
(804) 393-1031. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

t June 20, 1990 - 2 p.m. - Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, N.W., 
Roanoke, Virgiriia. ~ 

t June 28, 1990 • 2 p.m. - Open Meeting 
Radisson Hotel, 1900 Pavilion Drive, Virginia Beach, 
Virginia. l!il 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 622-9111. 

******** 
June 21, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of VIrginia that the Board of Funeral 
Directors and Embalmers intends to adopt regulations 
entitled: VR 320-01-2. Regulations of the Board of 
Funeral Directors and Embalmers. The proposed 
regulation establishes standards for the practice of 
funeral directing and embalming, Including training 
programs and examination and public participation 
guidelines for promulgation of regulations. 

Statutory Authority: § 54.1-803 of the Code of Virginia. 

Written comments may be submitted until July 21, 1990. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, !601 Rolling Hills 
Dr., Richmond, VA 23229-5005, telephone (804) 662·9941 

BOARD OF FORESTRY 

June 27, 1990 - 9 a.m. - Open Meeting 
Department of Forestry, Route 660, 3 miles north of 
Boydton, Virginia. l!il 

A general business meeting and new office building 
dedication. 

Contact: Barbara A. Worrell, Administrative Staff 
Specialist, P.O. Box 3758, Charlottesville, VA 22903, 
telephone (804) 977-6555/TDD ... or SCATS 487·1230. 
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DEPARTMENT OF GENERAL SERVICES 

State Insurance Advisory Board 

t June 20, 1990 - 10 a.m. - Open Meeting 
Ninth Street Office Building, Suite 209, Richmond, Virginia. 
ll>l 

A quarterly meeting. 

Contact: Don W. LeMond, Director, Division of Risk 
Management, 805 E. Broad St., 8th Floor, Richmond, VA, 
telephone (804) 225-4619. 

HAZARDOUS MATERIALS TRAINING COMMITTEE 

June 19, 1990 - 10 a.m. - Open Meeting 
Philip Morris U.S.A., Operations Center, 2001 Walmsley 
Boulevard (Ext.), Richmond, Virginia. 

A meeting to discuss curriculum course development, 
and review existing hazardous materials courses. 

Contact: Mr. Larry Logan, Fire and Emergency Services, 
3568 Peters Creek Rd., N.W., Roanoke, VA 24019 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

NOTE: EXTENSION OF WRITTEN COMMENT PERIOD 
June 30, 1990 - Written comments may be submitted until 
this date. 

The Department of Health has extended the written 
comment period for "VR 355-11-02. Rules and 
Regulations Governing the Newborn Screening and 
Treatment Program.'' 

Contact: Department of Health, 109 Governor St., Suite 
400, Richmond, VA 23219, telephone (804) 786-3561 

VIRGINIA HEALTH PLANNING BOARD 

June 18, 1990 - 10 a.m. - Open Meeting 
June 19, 1990 - 10 a.m. - Open Meeting 
Richmond Marriott Hotel, 500 East Broad Street, 
Richmond, Virginia. ll>l 

The board will be given a comprehensive overview of 
the health system in Virginia on June 18. On June 19, 
reports of the three task forces will be given. 

Contact: Raymond 0. Perry, M.P.H., Director, Virginia 
Department of Health, Office of Planning and Regulatory 
Services, 109 Governor St., Room 1010, Richmond, VA 
23219, telephone (804) 786-6970 
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DEPARTMENT OF HEALTH PROFESSIONS 

Task Force on the Practice of Nurse Practitioners 

t June 26, 1990 - 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 1, Richmond, Virginia. ~ 

The Task Force will continue its review of access and 
barriers to the practice of nurse practitioners in 
Virginia. Specific issues that remain to be reviewed 
are: demography, insurance and reimbursement, and 
hospital privileges. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9904. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

t June 25, 1990 • 4 p.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. ll>l 

A meeting of the Council's Technical Task Force. 

June 26, 1990 - 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
A venue, Richmond, Virginia. ~ 

A monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786·6371/TDD • 

BOARD OF HISTORIC RESOURCES 

June 19, 1990 • 2 p.m. - Open Meeting 
Virginia State capitol, Senate Room 4, Richmond, Virginia. 
ll>l 

A general business meeting. 

Contact: Margaret T. Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-1934 

DEPARTMENT OF HISTORIC RESOURCES 

State Review Board 

June 19, 1990 - 10 a.m. - Open Meeting 
Virginia State capitol, Senate Room 4, Richmond, Virginia. 
ll>l 

Monday, June 18, 1990 

3165 



Calendar of Events 

A meeting to consider the nomination of the following 
properties to the Virginia Landmarks Register and the 
National Register of Historic Places: 

I. Bloomsbury, Orange County 
2. Caledonia Farm, Rappahannock County 
3. McClung Farm, Augusta County 
4. Monterosa, Warrenton, Fauquier County 
5. Orange Springs, Orange County 
6. Taylor House, Richmond (city) 
7. White Oak Primitive Baptist Church, Stafford County 
8. Covlngion Historic District, City of Covington 

Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-3143 or 786-1934/TDD • 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

July 3, 1990 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, VIrginia ~ 

Local Emergency Preparedness Community meeting on 
emergency preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

June 22, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to repeal regulations 
entitled: VR 394-01-102. Single Family Rehabilitation 
and Energy Conservation Program and adopt new 
regulations entitled: VR 394-01-102:1. Local Housing 
Rehabilitation Program. The Local Housing 
Rehabilitation Program provides loan and grant funds 
tor the repair of substandard low-and-moderate Income 
housing. 

Statutory Authority: § 36-141 et seq. of the Code of 
Virginia. 

Written comments may be submitted until June 22, 1990, 
to Warren Smith, 205 Norlh 4th Street, Richmond, VA 
23219. 

Contact: Ronnie L. White, Program Administrator, 205 N. 
4th St., Richmond, VA 23219, telephone (804) 371-7570. 

******** 

July 5, 1990 - Written comments may be submitted until 
this date. 

Notice Is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-0l-104. Congregate Housing Program. 
The purpose of the proposed action is to provide low 
interest loans for the construction or rehabilitation of 
facilities for elderly and disabled persons. 

Statutory Authority: Chapter 9 (§ 36-141 et seq.) of Title 36 
of the Code of Virginia. 

Written comments may be submitted until July 5, 1990. 

Contact: Valerie D. Moore, Program Administrator, DHCD, 
205 N. Fourlh St., Richmond, VA 23219, telephone (804) 
786-7891. 

* * * * * * * "' 

July 5, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01·106. Homeownershlp Assistance 
Program (Formerly: Single and Multllamily 
Prodnction Loan Program). The program provides low 
interest loans for the production and financing of 
affordable housing for low-and-moderate income 
persons. 

Statutory Authority: § 36-141 et seq. of the Code of 
Virginia. 

Written comments may be submitted until July 5, 1990. 

Contact: Ron White, Program Administrator, 205 N. Fourth 
St., Richmond, VA 23219, telephone (804) 371·7570 or 
SCATS 786-7891. 

******** 

t August 20, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-02. Virginia Certification 
Standards for Building Inspection Personnel, 
Amusement Device Inspectors, Blasters, Plumbers, 
Electricians and Building Related Mechanical 
Workers/1990. The 1990 edition of the Virginia 
Certification Standards for Building Inspection 
Personnel, Amusement Device Operators, Blasters, 
Plumbers, Electricians and Building Related 
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Mechanical Workers is a statewide, uniform regulation 
that must be used by every local governing body that 
chooses to require certification of plumbers, 
electricians and building related mechanical workers 
as to ablllty, proficiency and qualifications. The 
regulation also provides for certification by the 
Department of Housing and Community Development 
of building inspection personnel, amusement device 
inspectors and blasters. 

STATEMENT 

Subiect and substance: Proposed adoption by the Board of 
Housing and Community Development of the 1990 edition 
of the Virginia Certification Standards for Building 
Inspection Personnel, Amusement Device Inspectors, 
Blasters, Plumbers, Electricians and Building Related 
Mechanical Workers which will amend and supersede the 
1987 edition. 

I. Estimated impact with respect to number of persons 
affected. All electrical, plumbing and mechanical 
workers who reside in counties, cities and towns that 
require tradesmen be certified to work at their trade 
within their boundaries. All localities enforcing 
building regulations promulgated by the Board of 
Housing and Community Development and all persons 
engaging in the use of explosives or blasting agents. 

2. Projected costs for implementation and compliance. 
No material cost to the agency or those affected is 
anticipated because the regulation only establishes 
standards for certification and does not provide for 
enforcement. No fees are levied by the Department of 
Housing and Community Development. 

Basis: Sections 27-97, 36-137 and 36-139 of the Code of 
Virginia. 

Purpose: To update m1mmum, statewide standards for the 
certification of tradesmen to be used by local governments 
that cho.ose to require tradesmen who work within their 
boundaries, and to provide standards for certification by 
building regulation enforcement personnel and blasters. 

Statutory Authority: §§ 27-97, 36-98.3, 36-137 and 36-139 of 
the Code of Virginia. 

Written comments may be submitted until August 27, 1990. 

Contact: Jack Proctor, Deputy Director, Department of 
Housing and Community Development, 205 N. Fourth St., 
Richmond, VA 23219, telephone (804) 786-4752. 

******** 
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t August 20, 1990 · 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-04. Virginia Amusement Device 
Regulatlons/1990. The 1990 edition of the Virginia 
Amusement Device Regulations provides for the 
administration and enforcement of uniform, statewide 
standards for the construction, maintenance, operation 
and inspection of amusement devices, whether mobile 
or affixed to a site. These regulations supplement the 
provisions of the Uniform Statewide Building Code for 
the purpose of protecting the health, safety, and 
welfare of amusement device users. The technical 
requirements of the Amusement Device Regulations 
are based on standards developed by the American 
Society for Testing and Materials (ASTM). Provisions 
are included in the regulations for the inspection of 
amusement devices, reports and investigation of 
accidents, certification and conduct of operators, and 
an administrative appeals system for the resolution of 
disagreements between building officials and 
amusement device owners and operators. 

STATEMENT 

Subject and substance: Proposed adoption by the Board of 
Housing and Community Development of a 1990 edition of 
the Virginia Amusement Device Regulations. 

I. Estimated impact with respect to the number of 
persons affected. Ail citizens of Virginia who own or 
use amusement devices will be affected. 

2. Projected costs for implementation and compliance. 
No material increase in cost to the agency is 
anticipated because the regulation only requires that 
amusement devices be maintained in accordance with 
the standards under which they were built. 

Purpose: To provide for the administration and 
enforcement of uniform statewide standards for the 
operation and inspection of amusement devices that 
supplement the requirements of the Uniform Statewide 
Building Code to protect the public from the hazards 
relating to amusement devices. 

Statutory Authority: §§ 36-98, 36-98.3 and 36.1-137 of the 
Code of Virginia. 

Written comments may be submitted until August 27, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. Fourth St., Richmond, VA 
23219, telephone (804) 371-7772. 

Monday, June 18, 1990 
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******** 

t August 20, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 capitol 
Street, Richmond, Virginia. 1>1 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01·06. Virginia Statewide Fire 
Prevention Code. The 1990 edition of the Virginia 
Statewide Fire Prevention Code is a mandatory, 
statewide set of regulations that must be complied 
with for the protection of life and property from the 
hazards of fire or explosion. Technical requirements of 
the Statewide Fire Prevention Code are based on the 
BOCA National Fire Prevention Code, a companion 
document to the BOCA National Building Code which 
is incorporated by the Uniform Statewide Building 
Code. The Fire Prevention Code supersedes all fire 
prevention regulations heretofore adopted by local 
government or other political subdivisions. Local 
governmenis are empowered to adopt fire prevention 
regulations that are more restrictive or more extensive 
in scope than the Fire Prevention Code provided such 
regulations do not affect the manner of construction, 
or materials to be used in the erection, alteration, 
repair, or use of a building or structure. Local 
enforcement of this code is optional. The State Fire 
Marshal shall have authority to enforce the Fire 
Prevention Code in those jurisdictions in which the 
local governments do not enforce the code. An 
administrative appeals system is established for 
resolution of disagreements between the enforcing 
agency and aggrieved party. 

STATEMENT 

Subject and substance: Proposed adoption by the Board of 
Housing and Community Development of a 1990 edition of 
the Virginia Statewide Fire Prevention Code which will 
amend and supersede the 1987 edition. 

1. Estimated impact with respect to number of persons 
affected. All citizens of Virginia who own buildings or 
handle explosives will be affected. 

2. Projected costs for implementation and compliance. 
No material increase in cost to the building owner is 
anticipated because the regulation only requires that 
fire safety features be maintained in accordance with 
those originally required. No material cost increase to 
persons handling explosives Is anticipated from 
updating to the 1990 edition. 

Basis: §§ 27·95 and 27·97 of the Code of Virginia. 

Puroose: To provide one uniform Fire Prevention Safety 
Standard for the protection of life and property in the use 

and maintenance of buildings and explosives. Enforcement 
is optional by local government or by the State Fire 
Marshal in localities choosing not to enforce the Fire 
Prevention Code. 

Statutory Authority: §§ 27·95 and 27-97 of the Code of 
Virginia. 

Written comments may be submitted until August 27, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. Fourth St., Richmond, VA 
23219, telephone (804) 371·7772. 

******** 
t August 20, 1990 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 capitol 
Street, Richmond, Virginia. 1>1 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01·21. Virginia Uniform Statewide 
Building Code, Volume I New Construction 
Code/1990. Volume I · New Construction of the 1990 
edition of the Virginia Uniform Statewide Building 
Code (USBC) is a mandatory, statewide uniform 
regulation which must be complied with in all 
buildings or additions hereafter constructed, altered, 
enlarged, repaired, or converted to another use group. 
Its purpose is to protect the health, safety, and 
welfare of building users, and to provide for energy 
conservation, water conservation, and accessibility for 
the physically handicapped and aged. Technical 
requirements of the New Construction Code are based 
on the BOCA model building code. The New 
Construction Code specifies the enforcement 
procedures to be used by local governments. 
Enforcement by local government is mandatory. 
Provision is made for modifications by the building 
official when alternate means will provide equivalent 
health and safety. An administrative appeals system is 
established for resolution of disagreements between 
the building owner and the building official. 

STATEMENT 

Subject and substance: Proposed adoption by the Board of 
Housing and Community Development of a 1990 edition of 
the Virginia Uniform Building Code • Volume I . New 
Construction Code which will amend and supersede the 
1987 edition. 

I. Estimated impact with respect to number of persons 
affected. All citizens of Virginia who own buildings 
wili be affected. 

2. Projected costs for implementation and compliance. 
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Slight increase in construction cost is anticipated 
because the 1990 edition will require certain features 
of adaptable design for handicapped persons to be 
provided in the construction of multi-family dwellings. 

Basis: §§ 36-98 and 36-99 of the Code of Virginia. 

Purpose: To update minimum statewide building 
construction standards for the design, construction, use and 
repair of buildings and structures. 

Statutory Authority: §§ 36·98 and 36-99 of the Code of 
Virginia. 

Written comments may be submitted until August 27, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. Fourth St., Richmond, VA 
23219, telephone (804) 371·7772. 

******** 
t August 20, 1990 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01·22. Virginia Uniform Statewide 
Building Code, Volume II • Building Maintenance 
Code/1990. Volume II • Building Maintenance Code of 
the 1990 edition of the Virginia Uniform Statewide 
Building Code (USBC) is a mandatory, statewide 
uniform set of regulations that must be complied with 
in all buildings to protect the occupants from the 
health and safety hazards that might arise from 
improper maintenance or use. Technical requirements 
of the Building Maintenance Code are based on the 
BOCA National Property Maintenance Code, a 
companion document to the BOCA National Building 
Code which serves as the basis for Volume I of the 
USBC, the New Construction Code. Enforcement 
procedures are provided that must be used when the 
Building Maintenance Code is enforced by local 
agencies. Local enforcement of the Code is optional. 
An administrative appeals system is established for 
resolution of disagreements between the building 
owner and the code official. 

STATEMENT 

SubJect and substance: Proposed adoption by the Board of 
Housing and Community Development of a 1990 edition of 
the Virginia Uniform Building Code · Volume II · Building 
Maintenance Code which wlll amend and supersede the 
1987 edition. 

I. Estimated impact with respect to number of persons 
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affected. All citizens of Virginia who own buildings 
will be affected. 

2. Projected costs for implementation and compliance. 
No material increase in cost to the building owner is 
anticipated because the regulation only requires that 
buildings be maintained in accordance with the 
building code in effect at the time of construction. 

Basis: §§ 36·98 and 36·103 of the Code of Virginia. 

Purpose: To update minimum statewide 
maintenance standards for the protection of 
property in the use and maintenance of 
Enforcement is optional by local government. 

building 
life and 
buildings. 

Statutory Authority: §§ 36·98 and 36-103 of the Code of 
Virginia. 

Written comments may be submitted until August 27, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. Fourth St., Richmond, VA 
23219, telephone (804) 371-7772. 

******** 
t August 20, 1990 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to adopt regulations 
entitled: VR 394·01·23. Standards Governing Operation 
of Individual and Regional Code Academies/1990. 
The 1990 edition of the Standards Governing Operation 
of Individual and Regional Code Academies is a 
uniform, statewide set of regulations that must be used 
by localities establishing code academies. These 
regulations establish requirements for localities to 
meet in order to receive accreditation from the 
Department of Housing and Community Development 
for local or regional training programs to provide for 
certification of persons enforcing the building 
regulations promulgated by the Board of Housing and 
Community Development. Accreditation is based on 
information submitted to the Department of Housing 
and Community Development relating to financial 
resources, educational and teaching qualifications, 
instruction courses provided, and anticipated 
enrollment. The department will issue accreditation 
certificates on an annual basis and monitor the 
operation of approved academies. 

STATEMENT 

Subject and substance: Proposed adoption by the Board of 
Housing and Community Development of a 1990 edition of 
the Standards for Governing Operation of Individual and 
Regional Code Academies. 

Monday, June 18, 1990 
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I. Estimated impact with respect to number of persons 
affected. All localities In Virginia that establish 
individual or regional code academies. 

2. Projected costs for implementation and compliance. 
No material increase in cost to the agency is 
anticipated because any code academies established by 
localities would provide their own funding. No 
anticipated costs to localities establishing code 
academies because they may use the 1.0% fee levy on 
building permit fees collected by !be Department of 
Housing and Community Development. 

Basis: §§ 36-137 and 36·139 of the Code of Virginia. 

Purpose: To provide a uniform, statewide standard for !be 
operation of individual or regional code academies. 

Statutory Authority: §§ 36-137 and 36·139 of the Code of 
Virginia. 

Written comments may be submitted until August 27, 1990. 

Contact: Jack Proctor, Deputy Director, 205 N. Fourth St., 
Richmond, VA 23219, telephone (804) 786·4752. 

******** 
t August 20, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01-31. Virginia Industrialized Building 
and Manufactured Home Safety Regulations/1990. 
The Virginia Industrialized Building and Manufactured 
Home Safety Regulations provide for the 
administration and enforcement of uniform, statewide, 
health and safety standards for industrialized buildings 
and manufactured homes, wherever produced. A major 
purpose of the regulations is to make good quality 
housing more affordable for residents of Virginia. It 
does so by providing precertification of manufactured 
buildings that contain concealed parts which can not 
be readily inspected at the point of use. Such units 
must be accepted by the local building official without 
disassembly. The enforcement system includes: (I) 
state accreditation, use, and monitoring of independent 
third-party compliance assurance agencies to review 
the design of manufactured buildings and to inspect 
their production for code compliance; (ii) assignment 
of responsibility for safe installation to local building 
department, and (iii) state action to secure correction 
of defects discovered after installation. 

STATEMENT 

Subject and substance: Proposed adoption by the Board of 
Housing and Community Development of a 1990 edition of 
the Virginia Industrialized Building and Manufactured 
Home Safety Regulations which will amend and supersede 
the 1987 edition. 

I. Estimated impact with respect to number of persons 
affected. Producers of factory built industrialized 
buildings and manufactured homes, approved 
independent inspection agencies, building officials in 
local jurisdictions, and all owners and users of 
industrialized buildings and manufactured homes will 
be affected. 

2. Projected costs for implementation and compliance. 
No increase in cost to the department is anticipated 
because the 1990 edition is merely an updating of the 
currently effective 1987 edition of the Virginia 
Industrialized Building and Manufactured Home Safety 
Regulations. 

Basts: §§ 36-73 and 36-85.7 of the Code of Virginia. 

Purpose: To update the regulations providing for the 
administration and enforcement of minimum, uniform 
statewide healtb and safety standards for factory built 
industrialized buildings and manufactured homes, wherever 
produced, in order to make good quality housing more 
affordable for !be citizens of Virginia. 

Statutory Authority: §§ 36-73 and 36-85.7 of the Code of 
Virginia. 

Written comments may be submitted until August 27, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. Fourth St., Richmond, VA 
23219, telephone (804) 371-7772. 

*******"' 
t August 20, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. ll>J 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-42. Virginia Liquelied Petroleum 
Gas Regulatlons/1990. The Virginia Liquefied 
Petroleum Gas Regulations, 1990 edition, is a 
mandatory, statewide uniform regulation that must be 
complied with in the design, construction, location, 
installation, and operation of equipment for storing, 
handling, transporting by tank truck or tank trailer, 
and utilizing L-P gases for fuel purposes, and for the 
odorization of L-P gases in order to protect individuals 
and property from fire and explosion hazards. All 
law-enforcement officers are empowered to enforce 
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the regulations. 

STATEMENT 

Subject and substance: Proposed adoption by the Board of 
Housing and Community Development of a 1990 edition of 
the Liquefied Petroleum Gas Regulations which would 
amend and supersede the 1987 edition. 

I. Estimated impact with respect to number of persons 
affected. The regulation potentially protects all citizens 
of Virginia from the hazards of liquefied petroleum 
gas use by third parties. 

2. Projected costs for implementation and compliance. 
No material Increase in cost to the agency is 
anticipated because the 1987 edition is merely an 
updating of the currently effective 1987 edition of the 
Virginia Liquefied Petroleum Gas Regulations. 
Similarly, no increase in cost to those affected is 
anticipated. 

Basis: § 27-87 of the Code of Virginia. 

Purpose: To amend the minimum statewide standards 
covering the design, construction, location, installation, and 
operation of equipment for storing, handling, transporting 
by tank truck, tank trailer, and utilizing liquefied 
petroleum gases, and the installation of appliances and 
piping for use with liquefied petroleum gases, and 
requiring the odorization of said gases and the degree 
thereof, as reasonably necessary for the protection of the 
health, welfare, and safety of the public and persons using 
such materials. 

Statutory Authority: § 27-87 of the Code of Virginia. 

Written comments may be submitted until August 27, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. Fourth St., Richmond, VA 
23219, telephone (804) 371-7772. 

******** 
t July 5, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-103. Multifamily Loan Program. 
This proposed action revises program guidelines 
changes to the Multifamily Loan Program. 

STATEMENT 

Purpose: The proposed program guidelines for the 
Multifamily Loan Program provide the basic technical and 

Vol. 6, Issue 19 

Calendar of Events 

administrative framework for administering the program 
throughout Virginia. 

Basis: To be adopted according to § 36-141 et seq. of the 
Code of Virginia. 

Impact: The program makes available low interest loan 
moneys for the rehabilitation and new construction of 
rental housing made available to low and moderate 
income Virginia residents. 

Statutory Authority: § 36-141 et seq. of the Code of 
Virginia. 

Written comments may be submitted until July 5, 1990. 

Contact: Lorene Bonaparte, Program Administrator, 
Department of Housing and Community Development, 205 
N. 4th St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-1575. 

Amusement Device Technical Advisory Committee 

t July 19, 1990 - 9 a.m. - Open Meeting 
Kings Dominion, Doswell, Virginia. lliJ (Interpreter for deaf 
provided upon request) 

A meeting to review and discuss regulations pertaining 
to the construction, maintenance, operation and 
Inspection of amusement devices adopted by the Board 
of Housing and Community Development. 

Contact: Jack A. Proctor, Deputy Director, Building 
Regulatory Services, Department of Housing and 
Community Development, 205 N. Fourth St., Richmond, VA 
23219-1747, telephone (804) 786-4752 or (804) 
786-5405/TDD e 

VIRGINIA HOUSING DEVELOPME~T AUTHORITY 

June 26, 1990 • 10 a.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. llil 

This will be the regular meeting of the Board of 
Commissioners of the Virginia Housing Development 
Authority. The board will (i) review and, if 
appropriate, approve the minutes from the prior 
monthly meeting; (ii) consider for approval and 
ratification mortgage loan commitments under its 
various programs; (iii) review the Authority's 
operations f<lr the prior month; and (iv) consider such 
other matters and take such other actions as they may 
deem appropriate. Various committees of the board 
may also meet before or after the regular meeting 
and consider matters within their purview. The 
planned agenda of the meeting will be available at the 
offices of the Authority one week prior to the date of 
the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 

Monday, June 18, 1990 
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Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

t July 10, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 capitol 
Street, Richmond, Virginia 

Preliminary agenda: 

I. Amendment concerning safety and health standards: 
Welding, cutting, and brazing. 

2. Amendment to the boiler and pressure vessel rules 
and regulations: Commissioner's approval of variances; 
exemptions; regulatory review. 

3. Regulation governing asbestos contractor notification 
and permit fee. 

Contact: John J. Crisanti, Director, Office of Enforcement 
Policy, Department of Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241, telephone (804) 786-2384. 

******** 

September 18, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Richmond, 
Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia or the requirements of federal 
law that the Department of Labor and Industry 
intends to amend regulations entitled: VR 425·02·71. 
The Control of Hazardous Energy (Lockout/Tagout). 
The proposed amendment eliminates reference which 
permit an employee to tagout rather than lockout 
energy isolating devices in order to disable machinery 
or equipment during maintenance or servicing. 

Statutory Authority: § 40.1-22(5), of the Code of Virginia. 

Written comments may be submitted until July 8, 1990 

Contact: John J. Crisanti, Senior Policy Analyst, 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241, telephone (804) 786-2384 

• * •••• * • 

September 18, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, Richmond, 
Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Labor 
and Industry intends to amend regulations entitled: VR 

425·02·72. Virginia Occupational Safety and Health 
Standards for the Construction Industry, Sanitation. 
This action will amend the current Sanitation Standard 
for Construction Industry, § 1926.51 to include 
additional sanitary requirements for potable water and 
toilet and handwashing facilities. 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Written comments may be submitted until July 8, 1990. 

Contact: John J. Crisanti, Senior Policy Analyst, 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241, telephone (804) 786-2384 

LIBRARY BOARD 

June 20, 1990 - 9:30 a.m. - Open Meeting 
The Virginia State Library and Archives, 3rd Floor, 
Supreme Court Room, 11th Street at capitol Square, 
Richmond, Virginia. ~ 

A meeting to discuss administrative matters. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th St. at capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332 

COMMISSION ON LOCAL GOVERNMENT 

July 9, 1990 - 7 p.m. - Public Hearing 
Bedford area, site to be determined. 

A public hearing regarding carriage Hill ill Virginia. 
Ltd.. vs. the City ill Bedford and County ill Bedford. 
Persons desiring to participate in the Commission's 
oral presentations and require special accommodations 
or interpreter services should contact the Commission's 
offices by July 3, 1990. 

July 9, 1990 • 10:30 a.m. - Open Meeting 
July 10, 1990 • 11 a.m. (If needed) - Open Meeting 
Bedford area, site to be determined. 

Oral presentations regarding carriage Hill ill Virginia, 
Ltd.. vs. the City ill Bedford and Countv ill Bedford. 
Persons desiring to participate in the Commission's 
oral presentations and require special accommodations 
or interpreter services should contact the Commission's 
offices by July 3, 1990 . 

t July 10, 1990 - 9 a.m. - Open Meeting 
Bedford area, site to be determined. 

A regular meeting to discuss such matters as may be 
presented. 

July 23, 1990 - 11 a.m. - Open Meeting 
July 24, 199 - 9 a.m. - Open Meeting 
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Cape Charles area, site to be determined. 

Oral presentations regarding Town of Cape Charles · 
Northampton County annexation issue. Persons desiring 
to participate in the Commission's oral presentations 
and require special accommodations or interpreter 
services should contact the Commission's offices by 
July 18, 1990. 

July 23, 1990 • 7:30 p.m. - Public Hearing 
Cape Charles area, site to be determined. 

A public hearing regarding Town of Cape Charles · 
Northampton County annexation Issue. Persons desiring 
to participate in the Commission's oral presentations 
and require special accommodations or interpreter 
services should contact the Commission's offices by 
July 18, 1990. 

t August 13, 1990 • 11 a.m. - Open Meeting 
Broadway Area, site to be determined. 

Oral presentations regarding the Town of Broadway 
and Rockingham County Agreement Refining 
Annexation Rights. Persons desiring to participate in 
the Commission's oral presentations and require 
special accommodations or interpreter services should 
contact the Commission's office by August 6, 1990. 

t August 13, 1990 • 7 p.m. - Public Hearing 
Broadway Area, site to be determined. 

A public hearing regarding the Town of Broadway and 
Rockingham County Agreement Refining Annexation 
Rights. Persons desiring to participate in the 
Commission's oral presentations and require special 
accommodations or Interpreter services should contact 
the Commission's office by August 6, 1990. 

Contact: Barbara Bingham, Administrative Assistant, Eighth 
Street Office Building, Room 702, 805 E. Broad St., 
Richmond, VA 23219, telephone (804) 786·6508 or (804) 
786·1860/TDD e 

LONGWOOD COLLEGE 

Board of Visitors 

July 27, 1990 • 1 p.m. - Open Meeting 
Longwood .College, Virginia Room (Ruffner), Farmville, 
Virginia. 1>1 

A meeting to conduct routine business pertaining to 
the governance of the institution. 

Contact: William F. Dorrlll, President, Longwood College, 
Farmvllle, VA 23901, telephone (804) 395·2001. 
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LOTTERY BOARD 

June 27, 1990 • 10 a.m. - Open Meeting 
July 25, 1990 • 10 a.m. - Open Meeting 
State Lottery Department, 220 I West Broad Street, 
Conference Room, Richmond, Virginia. ~ 

A regular monthly meeting to conduct business 
according to items listed on agenda which has not yet 
been determined. Two periods for public comment are 
scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, v A 
23220, telephone (804) 367-9433 or 786·1860/TDD .,. 

******** 

July 25, 1990 • 10 a.m. - Public Hearing 
2201 West Broad Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447·02·2. 
On·Line Game Regulations. The proposed action will 
allow lottery retailers two methods to cancel a lottery 
ticket and to clarify when a claim form is required to 
redeem prizes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until 10 a.m., July 25, 
1990. 

Contact: Barbara L. Robertson, Lottery Staff Officer, 2201 
W. Broad St., Richmond, VA 23220, telephone (804) 
367·9433. 

******** 

July 25, 1990 • 10 a.m. - Public Hearing 
220 I West Broad Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447·02·1. 
Instant Game Regulations. The proposed amendments 
will allow lottery retailers to return instant lottery 
tickets for credit prior to the announced end of the 
game and clarify when a claim form is required to 
redeem prizes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until 10 a.m., July 25, 
1990. 

Contact: Barbara L. Robertson, Lottery Staff Officer, 2201 
W. Broad St., Richmond, VA 23220, telephone (804) 
367·9433. 
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MARINE RESOURCES COMMISSION 

June 20, 1990 · 9:30 a.m. - Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
4th Floor, Room 403, Newport News, Virginia. 1>1 

The commission will meet to hear and decide cases 
on fishing licensing, oyster ground leasing, 
environmental permits in wetlands bottomlands, coastal 
sand dunes and beaches. The commission hears and 
decides appeals made on local wetlands board 
decisions. 

Fishery management and conservation measures are 
discussed by the commission. The commission is 
empowered to exercise general regulatory power 
within 15 days and is empowered to take specialized 
marine life harvesting and conservation measures 
within five days. 

Contact: Cathy W. Everett, Secretary to the Commission, 
2600 Washington Ave., Room 303, Newport News, VA 
23607-0756, telephone (804) 247-8088 

**"'***** 

August 28, 1990 • 9:30 a.m. - Public Hearing 
VMRC Headquarters, 2600 Washington Avenue, Newport 
News, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Marine Resources 
Commission intends to consider adopting new 
regulations entitled: VR 450·01·0058. Barrier Island 
Polley (A part of the Commission's Coastal Primary 
Sand Dune/Reaches Guidelines). The regulation will 
(i) assist the agency in implementing the policy set 
forth in § 62.1-13.21 of the Code of Virginia; (ii) assist 
localities In regulating activities that Impact coastal 
primary sand dunes, beaches or barrier islands; and 
(iii) enable the public to self-evaluate the acceptability 
and consequences of such proposed uses. 

Statutory Authority: §§ 62.1·13.4 and 62.1-13.24 of the Code 
of Virginia. 

Written comments may be submitted until August 3, 1990. 

Contact: Robert W. Grabb, Chief, Habitat Management 
Division, P.O. Box 756, Newport News, VA 23607-0756, 
telephone (804) 247-2252. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

July 20, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia or the requirements of federal 

law that the Board of Medical Assistance Services 
intends to repeal existing regulations entitled: VR 
460-03-4.1940. Nursing Home Payment System and 
promulgate new regulations entitled: VR 460·03·3.1310. 
Nursing Facility and MR Criteria; VR 
460·03·04.1940:1. Nursing Home Payment System: 
Patient Intensity Rating System; VR 460·03·4.1941. 
Uniform Expense Classification; VR 460·03·4.1942. 
Leasing of Facilities; and VR 460-03-4.1943. Cost 
Reimbursement Limitations. These proposed 
regulations are intended to replace the existing 
Nursing Home Payment System with one based on the 
numbers of patients cared for in each home and the 
type of care they require. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until July 20, 1990, to 
William R. Blakely, Jr., Director of the Division of Cost 
Settlement and Audit, DMAS, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

June 19, 1990 • Noon - Open Meeting 
600 East Broad Street, Suite 1300, Richmond, Virginia. 

The Medicaid Transdermal Patch Study Team will 
discuss the design of a study to review the effect on 
patient care of the removal of reimbursement 
authority lor medication administered transdermally. 

Contact: S. Rebecca Miller, Pharmacy Consultant, 600 E. 
Broad St., Suite 1345, Richmond, VA 23219, telephone (804) 
371-8853 

New Drug Review Committee 

July 12, 1990 • 1 p.m. - Open Meeting 
600 East Broad Street, Suite 1300, Richmond, Virginia. 1>1 

A meeting to adopt by-laws, review new chemical 
entitles lor recommendations to the Board of Medical 
Assistance Services and determine calendar lor next 
fiscal year (1991). 

Contact: David B. Shepherd, Pharmacy Supervisor, 600 E. 
Broad St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-3820 or toll-free 1·800-552·8627 

GOVERNOR'S ADVISORY BOARD ON MEDICARE AND 
MEDICAID 

t July 10, 1990 • 2 p.m. - Open Meeting 
Hyatt Hotel, 1·64, West Broad Street Exit, Richmond, 
Virginia. 1>1 
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A presentation by Dr. C.M.G. Buttery, Commissioner, 
Department of Health, "Five Point Plan for Primary 
Health Care," and discussion by board members on 
the mission and future direction of the board. 

Contact: Marsha Linkous, Administrative Staff Specialist, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786·8099. 

BOARD OF MEDICINE 

t July 19, 1990 - 8 a.m. - Open Meeting 
t July 20, 1990 - 8 a.m. - Open Meeting 
t July 21, 1990 - 8 a.m. - Open Meeting 
t July 22, 1990 - 8 a.m. - Open Meeting 
Ramada Hotel, 7801 Leesburg Pike, Falls Church, Virginia. 
1>1 

The board will meet on Thursday, July 19, 1990, In 
open session to conduct general business and discuss 
any other items which may come before the board. 
On Friday, Saturday, and Sunday, the board will 
review reports, interview licensees and make decisions 
on discipline matters. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Surry Bldg., Richmond, VA 23229, 
telephone (804) 662-9925. 

Credentials Committee 

July 7, 1990 - 8:15 a.m. - Open Meeting 
Department of Health Professions, 160 I Rolling Hills Drive, 
Board Room 3, Richmond, Virginia. 1>1 

The committee will meet to conduct general business, 
Interview, and review medical credentials of applicants 
applying for licensure In Virginia in open and 
executive session and discuss any other items which 
may come before Ibis committee. 

Informal Conference Committee 

t June 22, 1990 - 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. 1>1 

t June 29, 1990 - 9:30 a.m. - Open Meeting 
Williamsburg Hilton, 50 Kings Mill Road, Williamsburg, 
Virginia. 1>1 

t August 1, 1990 - 10 a.m. - Open Meeting 
Sheraton Hotel, 29 Expressway and Odd Fellows Road, 
Lynchburg, Virginia. 1>1 

t August 9, 1990 - 9 a.m. - Open Meeting 
Sheraton-Fredericksburg Resort and Conference Center, 
I-95 and Route 3, Fredericksburg, Virginia. 1>1 
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The committee will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and 
other healing arts in Virginia. The committee will 
meet In open and closed sessions pursuant to § 2.1-344 
A 7 and A 15 of the Code of Virginia. 

Contact: Karen D. Waldron, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9908 or 662-9943/TDD e 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

June 27, 1990 - 9:30 a.m. - Open Meeting 
Southside Virginia Training Center, Petersburg, Virginia. 1>1 

A regular monthly meeting. The agenda, to be 
published on June 20, may be obtained by calling 
Jane Helfrich. 

Tuesday evening: Committee meeting 6 p.m., informal 
session 8:30 p.m. 

Wednesday: Legislative breakfast 7:30 a.m., regular 
session 9:30 a.m. See agenda for location. 

Contact: Jane Helfrich, Board Administrator, P.O. Box 
1797, Richmond, VA 23214, telephone (804) 786-3921. 

Mental Retardation Advisory Council 

June 21, 1990 - 9:30 a.m. - Open Meeting 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, 8th Floor Conference Room, 
Madison Building, Richmond, Virginia. 1>1 (Interpreter for 
deaf provided upon request) 

A quarterly meeting to conduct business relative to the 
council's responsibility for advising the State Mental 
Health, Mental Retardation and Substance Abuse 
Services Board on issues pertaining to mental 
retardation. Agenda will be available June 21, 1990. 

Contact: Stanley J. Butkus, Ph.D., Director of Mental 
Retardation Services, P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 786-1746. 

Virginia's Early Intervention Coordinating Council 

t July 11, 1990 , 9 a.m. - Open Meeting 
Wythe Building, 1604 Santa Rosa Road, Richmond, 
Virginia. 1>1 (Interpreter for deaf provided upon request) 

A meeting for P.L. 99-457, Part H. The council serves 
to advise and assist the Department of Mental Health, 
Mental Retardation and Substance Abuse Services as 
lead agency to administer Part H in the development 
and implementation of a statewide, interagency, 
multidisciplinary system of early intervention services 
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to Virginia's infants and toddlers with disabilities and 
their families. 

Contact: Michael Fehl, Director of Mental Retardation 
Children and Youth Services, P.O. Box 1797, Richmond, VA 
23214, telephone (804) 786-3710. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

June 21, 1990 • 10 a.m. - Open Meeting 
Washington County Board of Supervisors Room, County 
Office Building, 205 Academy Drive, Abingdon, Virginia. [;;.] 

A meeting to develop a permanent regulation 
governing gas and oil exploration, development, and 
production in Virginia. 

t June 22, 1990 • 9:30 a.m. - Open Meeting 
Department of Social Services' Conference Room, 190 
Patton Street, Abingdon, Virginia. [;;.] 

A meeting to consider modifications to VR 480-05·22.1, 
Gas and Oil Regulations. 

Contact: Thomas Fulmer, State Oil and Gas Inspector, P.O. 
Box 1416, 230 Charwood Dr., Abingdon, VA 24210, 
telephone (703) 628·8115 or SCATS 676-5501. 

******** 
t August 21, 1990 • 10 a.m. - Public Hearing 
Powell Valley High School Auditorium, Big Stone Gap, 
Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Mines, 
Minerals and Energy intends to amend regulations 
entitled: VR 480·05·9.2. Rules and Regulations 
Governing the Use of Diesel Powered Equipment in 
Underground Coal Mines. The purpose of the 
proposed amendments is to adopt a standard for the 
sulfur content of diesel fuel and to update air-quality 
standards lor sulfur dioxide and formaldehyde. 

STATEMENT 

Subject: The subject of the proposed amendments is 
maintenance of acceptable air quality in underground coal 
mines where diesel-powered equipment is used. 

Substance: The substance of these amendments is the 
application of new standards designed to control the 
amount and concentration of harmful substances contained 
in diesel-exhaust emissions in underground coal mines. 
Changes are proposed to limit the sulfUr content of diesel 
fuel used in these machines, and to reduce the allowable 
exposure limits for sulfur dioxide and formaldehyde, both 
harmful constituents of diesel exhaust. 

Issues: The issues raised in connection with these 

amendments would likely involve the health effects of 
diesel exhaust on mine workers, the feasibility of 
implementing the new standards, and the economic 
impacts of the amendments on the coal Industry. 

Basis: The proposed amendments are being promulgated 
pursuant to §§ 45.1-90 and 45.1-1.3(4) of the Code of 
Virginia. 

Purnose: These amendments are designed to decrease the 
likelihood of detrimental health effects among underground 
coal miners who work with diesel-powered mining 
equipment by reducing the miners' exposure to the 
harmful constituents of diesel exhaust. The purpose of 
setting a limit on the sulfur content of diesel fuel used for 
this equipment is to reduce the amount of sulfur 
compounds emitted by the engines. The purpose of 
lowering exhaust-emission testing standards for sulfur 
dioxide and formaldehyde is to conform to the allowable 
concentrations accepted for safe exposure by the American 
Conference of Governmental Industrial Hygienists (ACGIH). 
The ACGIH is an independent group of professional 
industrial hygienists who develop exposure standards based 
on scientific and medical research. 

Impact: As of April I, 1990, there were approximately 125 
pieces of diesel-powered equipment approved for use in 33 
underground coal mines in Virginia. These mmmg 
operations employ about 1,900 miners, or roughly one-fifth 
of the total work force of underground miners in the 
Commonwealth. The current price of low,sulfur diesel fuel 
is about the same as the price for normal fuel. Some 
operators report being quoted a price of 1·2 cents per 
gallon higher for low,sulfur fuel, resulting in an increase 
in fuel costs. The operator of one mine with 16 diesel 
units operating estimates his fuel use at 90 gallons per 
day. An operator who runs 22 diesel units estimated his 
daily fuel consumption at 200 gallons. 

Operators who need both low,sulfur and normal diesel fuel 
on their job sites would be required to purchase additional 
storage tanks at an estimated one-time cost of $450 to $850 
per tanks (Including installation). Controlling the sulfur 
content of diesel fuels reduces the likelihood of 
sulfur-dioxide emissions in the mine environment. 

Proposed reductions in the air-quality standards for sulfur 
dioxide and formaldehyde are not expected to have a 
significant impact on current conditions. They are not 
likely to be significantly more expensive to implement 
than the current standards, because few excursions over 
the current or proposed standards ever have been 
recorded. However, lowering the acceptable limits now 
helps further ensure that unhealthy conditions will not 
exist in the future. 

Statutory Authority: §§ 45.1·1.3 and 45.1·90 of the Code of 
Virginia. 

Writien comments may be submitted until August 21, 1990. 
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Contact: Bill Edwards, Policy Analyst, Department of 
Mines, Minerals and Energy, 2201 W. Broad St., Richmond, 
VA 23220, telephone (804) 367-0330. 

BOARD OF NURSING 

Special Committee 

June 18, 1990 • 10 a.m. - Open Meeting 
Department of Health Professions, Conference Room 3, 
1601 Rolling Hills Dr., Richmond, Virginia. 1>1 (Interpreter 
for deaf provided upon request) 

The committee will meet with an advisory committee 
to develop regulations to authorize Licensed Practical 
Nurses to teach in nurse aide education programs. 

t July 23, 1990 • 9 a.m. - Open Meeting 
t July 24, 1990 • 9 a.m. - Open Meeting 
t July 25, 1990 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. 1>1 (Interpreter for deaf provided upon 
request) 

A regular meeting to consider matters related to 
nursing education programs, discipline of licensees, 
licensing by examination and endorsement and other 
matters under the jurisdiction of the board. At 1:30 
p.m. on Monday, July 23, the board will consider 
comments on intended regulatory action and propose 
regulations related to the authority of licensed 
practical nurses to teach nurse aides. 

Contact: Corinne F. Dorsey, Executive Director, 1601 
Roiling Hills Dr., Richmond, VA 23229, telephone (804) 
662·9909 or (804) 662-7197 /TDD e 

OLD DOMINION UNIVERSITY 

June 20, 1990 • Time to be announced - Open Meeting 
Webb University Center, Hampton/Newport News Room, 
Norfolk, Virginia. 1>1 

A meeting to discuss various issues pertaining to the 
University and to hear standing committee reports. 
The agenda will be available at least five working 
days prior to the meeting. Time of meeting to be 
posted in agenda. 

Contact. Donna W. Meeks, Secretary to the Board, Old 
Dominion University, Norfolk, VA 23529-0029, telephone 
(804) 683-3072 

VIRGINIA PESTICIDE CONTROL BOARD 

t July 12, 1990 • 10 a.m. - Open Meeting 
Blacksburg Marriott, Olin Preston Room, 900 Princes Fork 
Road, Blacksburg, Virginia. 1>1 
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Committee meetings will be ·held and general business 
wii be conducted. 

Contact: C. Kermit Spruill, Jr., Director of Product and 
Industry Regulation, Department of Agriculture and 
Consumer Services, P.O. Box !l63, llOO Bank St., Room 
403, Richmond, VA 23209, telephone (804) 786-3523 

POLYGRAPH EXAMINERS ADVISORY BOARD 

t June 27, 1990 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 1>1 

A meeting for the purpose of administering the 
Polygraph Examiners licensing examination to eligible 
polygraph examiner interns. 

Contact: Mr. Geraide W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367·8534 or toil-free 
1-800-552·30 16. 

VIRGINIA PORK INDUSTRY BOARD 

t July 13, 1990 • 3:30 p.m. - Open Meeting 
Mt. Lake Hotel, Cascades Room, Mt. Lake, Virginia. 

The selection of pork producer delegate candidates for 
the 1991 National Pork Producers (Pork Act) Delegate 
Body will take place at the executive board meeting. 
Any producer, who is a resident of the state and has 
paid ail assessments due, may be considered as a 
delegate candidate. 

Contact: John Parker, Program Director, Virginia Pork 
Industry Board, UOO Bank Street, Room 1006, Washington 
Bldg., Richmond, VA 23219, telephone (804) 786-7092. 

RAPPAHANNOCK-RAPIDAN DIVISION OF COURT 
SERVICES 

June 18, 1990 • 8:30 p.m. - Open Meeting 
155 West Davis Street, Culpeper, Virginia. 

A quarterly business meeting of the District Nine 
Virginia Alcohol Safety Action Program. Items for 
review: Budget, Personnel, Program Activities, and the 
1990 Legisl;~tive Update. 

Contact: R. Dean Irvine, Director, 155 w. Davis St., 
Culpeper, VA 22701, telephone (703) 825·4550. 

REAL ESTATE BOARD 

t June 25, 1990 • 10 a.m. - Open Meeting 
t June 26, 1990 • 10 a.m. - Open Meeting 
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Roanoke Airport Marriott, 2801 Hershberger Road, N.W., 
Roanoke, Virginia. 

The board will conduct a formal hearing: File 
Numbers 86-00183, 87-01417, 88-01102 Real Estate 
Board v. Floyd Earl Frith and Kenneth Gusler. Jr. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Fifth Floor, Richmond, 
VA 23230, telephone (804) 367-8524 

August 2, 1990 - 9 a.m. - Open Meeting 
Real Estate Board, 3600 West Broad Street, Fifth Floor, 
Richmond, Virginia. 

A regular business meeting to consider (i) investigative 
cases (flies); and (il) matters relating to Fair Housing, 
Property Registration, and Licensing issues (e.g., 
reinstatement, eligibility requests). 

Contact: Joan L. White, Assistant Director, Department of 
Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367-8552 or toil-free 1-800-552-3016. 

BOARD OF REHABILITATIVE SERVICES 

t June 28, 1990 - 9:30 a.m. - Open Meeting 
Sheraton Beach Inn, Norfolk, Virginia. 101 (Interpreter for 
deaf provided upon request) 

The board will (i) receive department reports, (li) 
consider regulatory matters, (iii) conduct the regular 
business of the board, (iv) finalize FY 1991 Calendar, 
and (v) receive in-service training program update. 

Finance Committee 

t June 27, 1990 - 2 p.m. - Open Meeting 
Sheraton Beach Inn, Norfolk, Virginia. 101 (Interpreter for 
deaf provided upon request) 

The committee will review monthly financial reports 
and budgetary projections. 

Legislation and Evaluation Committee 

t June 27, 1990 - 4 p.m. - Open Meeting 
Sheraton Beach Inn, Norfolk, Virginia. 101 (Interpreter for 
deaf provided upon request) 

The board will meet to discuss program evaluation, 
legislative update, and to review the annual Internal 
Audit Report. 

Program Committee 

t June 27, 1990 - 3 p.m. - Open Meeting 
Sheraton Beach Inn, Norfolk, Virginia. 101 (Interpreter for 
deaf provided upon request) 

The board will meet to discuss FY 1991 committee 
and board calendar, VR regulation amendments, 
review public comments, and the Independent Living 
report. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Ave., Richmond, VA 23230, telephone (804) 367-0319/TDD 
.,.. or toil-free 1-800-552-5019/TDD .,.. 

RIGHTS OF THE DISABLED, DEPARTMENT FOR 

Protection and Advocacy lor Mentally Ill Individuals 
Advisory Council 

June 28, 1990 • 10 a.m. - Open Meeting 
James Monroe Building, Conference Room B, 101 North 
14th Street, Richmond, Virginia. 101 (Interpreter for deaf 
provided upon request) 

A regularly scheduled meeting for the conduct of 
business. 

Contact: Barbara Hoban, PAM! Program Manager, 
Department for Rights of the Disabled, 101 N. 14th St., 
17th Floor, Richmond, VA 23219, telephone (804) 
225-2042/TDD .,.. or toll-free 1-800-552-3962/TDD .,. 

BOARD OF SOCIAL SERVICES 

t June 20, 1990 - 10:30 a.m. - Open Meeting 
t June 21, 1990 - 9 a.m. - Open Meeting 
The Breaks Motor Lodge on KY-VA Highway 80 (located 
in the Breaks Interstate Park, 8 miles North of Haysi, 
Virginia), Breaks, Virginia. 101 

A working session and formal business meeting of the 
board. 

At the June 20 meeting, the board will convene as a 
committee of the whole. Regular business session 
begins at 2 p.m. 

Contact: Phyllis Sisk, Administrative Staff Specialist, 8007 
Discovery Dr., Richmond, VA 23229, telephone (804) 
662·9236 or toll-free 1·800-552-7096. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

July 6, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia or the requirements of federal 
Jaw that the Department of Social Services intends to 
amend regulations entitled: VR 615-70-17. Child 
Support Enforcement Program. The amendments to 
this regulation add requirements for service of process 
and case prioritization and establish time requirements 
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for providing applications, locating absent parents, 
establishing paternity, and establishing and enforcing a 
support obligation. There is no public hearing as the 
proposed revisions to the regulation are based on 
mandatory federal and state law. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until July 6, 1990, to 
Jarnice Johnson, Department of Social Services, Division of 
Child Support Enforcement, 8007 Discovery Dr., Richmond, 
VA 23229-8699. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Dr., Blair 
Bldg., Richmond, VA 23229-8699, telephone (804) 662-9217 

******** 
August 3, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
615-01-33. Allowance of Telephone Costs in the Food 
Stamp Program. This regulation requires all food 
stamp households entitled to claim a telephone 
expense in the computation of their eligibility and 
benefit level to use the state calculated telephone 
standard. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until August 3, 1990, 
to Guy Lusk, Virginia Department of Social Services, 8007 
Discovery Dr., Richmond, VA 23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 

BOARD OF SOCIAL WORK 

June 20, 1990 - 10 a.m. - Public Hearing 
1601 Rolling Hills Drive, Conference Room 2, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social Work 
intends to amend regulations entitled: VR 620-01-2. 
Regulations Governing the Practice of Social Work. 
The proposed regulations establish standards of 
practice for social work including education, 
supervised experience and examination for licensure. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until July 21, 1990. 
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Contact: Evelyn B. Brown, Executive Director, Board of 
Social Work, 1601 Rolling Hills Dr., Suite 200, Richmond, 
VA 23229, telephone (804) 662-9914. 

******** 
June 20, 1990 - Open meeting immediately following 
public hearing. 
1601 Rolling Hills Drive, Conference Room 2, Richmond, 
Virginia. 

A meeting to conduct general board business; respond 
to correspondence; ·and revi~w applications. 

July 24, 1990 • 10 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room 2, Richmond, 
Virginia. ll>l 

A meeting to review comments received during the 
public comment period and public hearing held June 
20, 1990, and propose changes, if necessary, and 
approve amended regulations. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Dr., Suite 200, Richmond, VA 23229, telephone (804) 
662-9914. 

SOIL AND WATER CONSERVATION BOARD 

t July 11, 1990 • 2 p.m. - Open Meeting 
Blacksburg Marriott, 900 Princes Fork Road, N.W., 
Blacksburg, Virginia. 

A bi-monthly meeting held in conjunction with Agrl 
Tech '90. 

t September 20, 1990 • 9 a.m. - Open Meeting 
Colonial Farm Credit Office, Mechanicsville, Virginia. 

A regular bi-monthly meeting. 

Contact: Donald L. Wells, Deputy Director, Department of 
Conservation and Recreation, 203 Governor St., Suite 206, 
Richmond, VA 23219, telephone (804) 786-2064. 

COMMONWEALTH TRANSPORTATION BOARD 

June 20, 1990 • 2 p.m. - Open Meeting 
Department of Transportation, Board Room, 1401 East 
Broad Street, Richmond, Virginia. ll>l (Interpreter for deaf 
provided if requested). 

A work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

June 21, 1990 • 10 a.m. - Open Meeting 
Department of Transportation, Board Room, 1401 East 
Broad Street, Richmond, Virginia. ll>l (Interpreter for deaf 
provided in requested). 

Monday, June 18, 1990 

3179 



Calendar of Events 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 1401 E. Broad St., 
Richmond, VA, telephone (804) 786-9950 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

June 21, 1990 • 9 a.m. - Open Meeting 
Department of Transportation, Auditorium, 1221 East Broad 
Street, Richmond, Virginia. li>l (Interpreter for deaf 
provided if requested). 

A final hearing to receive comments on highway 
allocations for the coming year and on updating the 
six-year improvement program for !be interstate, 
primary, and urban systems for the Richmond, 
Fredericksburg, Suffolk, Culpeper, and Northern 
Virginia Districts, as well as public transit. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 1401 E. Broad St., 
Richmond, VA, telephone (804) 786-9950. 

******** 
t August 20, 1990 • 7 p.m. - Public Hearing 
Salem District Transportation Office, Salem, Virginia. 

t August 22, 1990 • 7 p.m. - Public Hearing 
Northern Virginia's Stonewall Jackson Senior High School, 
Manassas, Virginia. 

t August 27, 1990 • 7 p.m. - Public Hearing 
Suffolk District Transportation Office, Suffolk, Virginia. 

t August 29, 1990 • 7 p.m. - Public Hearing 
Richmond Central Transportation Office, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of !be Code of Virginia that the Commonwealth 
Transportation Board intends to adopt regulations 
entitled: VR 385·01·22. Vegetation Control Regulations. 
The proposed regulation defines a set of rules to be 
followed by businesses and owners of outdoor 
advertising sigus and other advertising structures 
within state rights-of-way with respect to tree 
trimming. The regulation intends to balance the 
Commonwealth's interest in attractive roadsides with 
!bose of firms using outdoor advertising. 

STATEMENT 

Basis: The basis for the rules and provisions set forth in 
the regulations lies in § 33.1-12 of the Code of Virginia. 

The section designates the Commonwealth Transportation 
Board's powers and duties, one of which is reviewing and 
approving transportation-related policies. 

Purpose: The purpose of the proposed regulations is to 
define a vegetation control regulation within the limits of 
the rights-of-way for businesses and owners of outdoor 
advertising signs, advertisements, and advertising 
structures. Such definitions are necessary and desirable to 
preserve the integrity of the Commonwealth's highway 
system as well as for the safety, aesthetics, and 
convenience of the public. 

Issues: The issues raised in the regulations pertain to the 
authority under which permission is given to perform 
vegetation control work upon state right-of-way; the 
designation of specific manuals prepared under the 
supervision of the board which set forth specifications and 
restrictions concerning land uses; and the provision for 
liability of the permittee to the Commonwealth in case of 
violations. 

Substance: The substance of the regulation deals with 
regulating conduct by individuals and businesses with 
regard to activities which take place on state-owned or 
regulated rights-of-way which fail under the jurisdiction of 
the Commonwealth Transportation Board, the 
Commissioner, or his designees. 

Impact: The immediate impact of the regulations will be 
primarily financial in nature to !be businesses seeking a 
permit under these regulations. There is a fee involved in 
the permit application, pius any expenses associated with 
performing the types of work approved, including 
placement of an inspector to oversee !be work. Vegetation 
replacement may also result from violations of these 
regulations. The long-term impact of !be regulations will 
be a positive one, since it balances the Commonwealth's 
goal of a safer, attractive roadside along its highways with 
the need of the traveling public to gain information about 
goods and services, enhancing those entities which provide 
those goods and services advertised. 

Statutory Authority: §§ 33.1-12 and 33.1·351 of the Code of 
Virginia. 

Written comments may be submitied until August 29, 1990. 

Contact: Mr. J.R. Barrett, Environmental Program Planner, 
Virginia Department of Transportation, 140 I E. Broad St., 
Richmond, VA 23219, telephone (804) 371-6826. 

TREASURY BOARD 

June 20, 1990 • 9 a.m. - Open Meeting 
July 18, 1990 - 9 a.m. - Open Meeting 
101 North 14th Street, James Monroe Building, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. ~ 

A regular Treasury Board monthly meeting. 
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Contact: Laura Wagner-Lockwood, Senior Debt Manager, 
Department of the Treasury, P.O. Box 6-H, Richmond, VA 
23215, telephone (804) 225-4931 

BOARD OF VETERINARY MEDICINE 

June 20, 1990 - 8 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room 1, Richmond, 
Virginia. [l;) (Interpreter for deaf provided if requested) 

A meeting to conduct general board business. 

Contact: Terri H. Behr, 1601 Rolling Hills Dr., Richmond, 
VA 23229, telephone (804) 662-9915. 

******** 
June 20, 1990 - 2 p.m. - Public Hearing 
1601 Roiling Hills Drive, Conference Room I, Richmond, 
Virginia. [l;) (Interpreter for deaf provided if requested) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Veterinary 
Medicine intends to amend regulations entitled: VR 
645-01-l. Regulations Governing the Practice of 
Veterinary Medicine. The proposed action amends 
regulations for the purpose of (I) fee changes; (li) 
clarification of licensing, renewal, and reinstatement 
procedures; (iii) establish requirements for licensure 
by endorsement; (iv) clarification of unprofessional 
conduct; (v) clarification of standards for animal 
facilities; and (vi) the addition of a requirement that 
animal facilities post the hours they are staffed. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until August 4, 1990. 

Contact: Scotti Milley, Acting Executive Director, telephone 
(804) 662-9915. 

VIRGINIA RACING COMMISSION 

June 20, 1990 - 9:30 a.m. - Open Meeting 
t July 18, 1990 - 9:30 a.m. - Public Hearing 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 
[l;) 

A regular commission meeting. 

Contact: William H. Anderson, Senior Policy Analyst, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371-7363. 

******** 
July 18, 1990 - 9:30 a.m. - Public Hearing 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662-02-04. Regulations Pertaining to Limited License 
for Horse Racing with Pari-Mutuel Wagering. These 
regulations would establish conditions for issuances of 
limited licenses and criteria for the conduct of limited 
race meetings. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until July 21, 1990, to 
Donald Price, Virginia Racing Commission, P.O. Box 1123, 
Richmond, VA 23208. 

Contact: William H. Anderson, Regulatory Coordinator, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371-7363. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

August 4, 1990 - 11 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. ~ 

The committee meets quarterly to advise the Virginia 
Board for the Department for the Visually 
Handicapped on matters related to services for blind 
and visually handicapped citizens of the 
Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3350, toil-free 1-800-622-2155, or 371-3140/TDD • 

Interagency Coordinating Council on Delivery of Related 
Services to Handicapped Children 

t June 26, 1990 - 2 p.m. - Open Meeting 
Department for the Visually Handicapped, 397 Azalea 
A venue, Richmond, Virginia. rtJ 

A regular monthly meeting. 

Contact: Mr. Glen R. Slonneger, Jr., Department for the 
Visually Handicapped, 397 Azalea Ave., Richmond, VA 
23227, telephone (804) 371-3140. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

June 21, 1990 - 10 a.m. - Open Meeting 
Sheraton Airport Inn, 4700 South Laburnum Avenue, 
Richmond, Virginia. 

A general session will be held until noon at which 
time the council will join the Department of Education 
for a luncheon session. The program will be the 
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presentation of vocational education awards. The 
council wlll present awards recognizing business 
partnerships with vocational-technical education in 
public schools ln community colleges. Awards will also 
be presented for outstanding contributions by advisory 
councils/committees serving vocational-technical 
education in public schools and community colleges. 

Contact: George S. Orr, Jr., Executive Director, Virginia 
Council on Vocational Education, 7420-A Whitepine Rd., 
Richmond, VA 23237, telephone (804) 275-6218. 

STATE WATER CONTROL BOARD 

June 18, 1990 - 7 p.m. - Public Hearing 
Southern Seminary College, Chandler Hall, Chestnut 
A venue, Buena Vista, Virginia. ~ 

The board will hold a public hearing to receive 
comments on the proposed Virginia Pollutant 
Discharge Elimination System (VPDES) Permit No. 
VA0083381 for Hadson Power 14-A Joint Venture, 
16845 Von Karman Ave., Irvine, California 92714. This 
hearing is to receive comments on the proposed 
issuance or denial of the VPDES Permit and the 
effect of the discharge on water quality or beneficial 
uses of state waters, as well as the proposed 401 
Certification and its requirements. 

Contact: Lori A. Freeman, Hearings Reporter, State Water 
Control Board, Office of Policy Analysis, 2111 N. Hamilton 
St., P.O. Box 11143, Richmond, VA 23230·1143, telephone 
(804) 367-6815. 

June 20, 1990 - 2 p.m. - Open Meeting 
VIrginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. 

A public meeting to receive views and comments and 
to answer questions of the public on the proposed 
repeal of the Toxics Management Regulation (VR 
680-14·03). (See Notice of Intended Regulatory Action 
in the General Notices section of the Register.) 

Contact: Richard Ayers, Office of Water Resources 
Management, State Water Control Board, P.O. Box 1143, 
Richmond, VA 23230, telephone (804) 367·6302. 

******** 
July 25, 1990 • 2 p.m. - Public Hearing 
University of Virginia Southwest Center, Classroom 1 and 
2, Highway 19, N., Abingdon, Virginia. 

July 26, 1990 • 7 p.m. - Public Hearing 
Samuels Public Library, 538 Villa Avenue, Front Royal, 
Virginia. 

July 30, 1990 • 2 p.m. - Public Hearing 
Lynchburg Circuit Court A, 900 Court Street, Lynchburg, 

Virginia. 

August 1, 1990 - 7 p.m. - Public Hearing 
James City County Board of Supervisors Room, Building C, 
101-C Mounts Bay Road, Williamsburg, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
880·14·01. Permit Regulations. The proposed 
amendments are to conform the regulation more 
closely with federal regulations, to incorporate the 
intent and scope of the Toxics Management 
Regulation, to make changes required by 1990 
legislative action, and to add language to clarify the 
intent of the regulation. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until August 7, 1990, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, VA 23230. 

Contact: Mr. Richard Ayers, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6302. 

* * * * * * * * 
July 25, 1990 • 7 p.m. - Public Hearing 
University of Virginia, Southwest Center, Classroom I and 
2, Highway 19 N., Abingdon, Virginia. 

July 26, 1990 - 2 p.m. - Public Hearing 
Samuels Public Library, 538 Villa Avenue, Front Royal, 
Virginia. 

July 30, 1990 • 7 p.m. - Public Hearing 
Lynchburg Circuit Court A, 900 Court Street, Lynchburg, 
Virginia. 

August 1, 1990 • 2 p.m. - Public Hearing 
James City County Board of Supervisors Room, Building C, 
101-C Mounts Bay Road, Williamsburg, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680-21·00. Water Quality Standards. The proposed 
amendments are to satisfy requirements of Triennial 
Review and to adopt standards for toxics for 
protection of aquatic life and human health, to 
incorporate other changes to facilitate implementation, 
and to provide for variances to these standards. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until August 7, 1990, 
to Ms. Doneva Dalton, State Water Control Board, P.O. Box 
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11143, Richmond, VA. 23230 

Contact: Ms. Elleanore Daub, Office of Environmental 
Research and Standards, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 367-6418. 

******** 
t August 20, 1990 - 7 p.m. - Public Hearing 
Northampton County Circuit Court Room, Business Route 
13, Eastville, Virginia. 

t August 23, 199 - 7 p.m. - Public Hearing 
Harrisonburg City Council Chambers, 345 South Main 
Street, Harrisonburg, Virginia. 

t August 28, 1990 • 7 p.m. - Public Hearing 
Franklin General District Courtroom, City Hall, 2nd Floor, 
207 West 2nd Avenue, Franklin, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
880-15-01. Water Withdrawal Reporting. The purpose 
of the proposed amendment is to extend the reporting 
requirement to specified crop irrigators and to 
withdrawers of saline surface waters. A further 
purpose is to conform with the style and formal 
requirements of the Virginia Registrar of Regulations. 

STATEMENT 

Subject: The proposed amendment will expand the 
mandatory reporting community of water withdrawers to 
include specified and previously exempt crop irrigators 
and specified and previously exempt saline surface 
withdrawers. 

Substance: The proposed amendment would require 
specified water users to measure their monthly 
withdrawals and annually report them to the SWCB on a 
form provided by the SWCB. These newly specified users 
are (I) crop irrigators who withdraw more than one 
million gallons In any single month for crop irrigation and 
(ii) saline surface water wlthdrawers who withdraw more 
than an average of 10,000 gallons per day in any single 
calendar month. The information is needed and will be 
used by the SWCB for water resources planning and 
management. The regulation does not impose any limits on 
the amount of water withdrawn by affected users. 

Impact: The amendment will require about 1,000 farmers 
and nurserymen, and about 10 saline surface withdrawers, 
to report their withdrawals. 

Issues: The issue under consideration 
extend the current regulation 
previously-exempt users. 

is whether or not to 
to the specified 

Basis: The basis for this proposed regulation is § 62.1-44.38 
C, which authorizes the board to require, by regulation, 
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each water user withdrawing surface or ground water, or 
both, during each year to annually report water 
withdrawal and use data for the preceding year, provided 
that the withdrawal exceeds one million gallons in any 
single month for use for crop irrigation, or that the daily 
average during any single month exceeds 10,000 gallons 
per day for ail other users. 

Purpose: This proposed regulation generates information 
needed by the SWCB for water resources planning and 
management duties specified elsewhere in the Code, the 
ultimate purpose of which is to help ensure wise use of 
the water resources of the Commonwealth for the benefit 
of its people. 

Statutory Authority: § 62.1-44.38 C of the Code of Virginia. 

Written comments may be submitted until 4 p.m., August 
31, 1990, to Ms. Doneva Dalton, Office of Water Resources 
Planning, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230. 

Contact: Julian Alexander, Office of Water Resources 
Planning, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6424. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

August 9, 1990 • 8:30 a.m. - Open Meeting 
August 10, 1990 • 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

An open meeting to conduct regulatory review and 
routine board business. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534 or toll-free 
1-800-552-3016 

VIRGINIA WINEGROWERS ADVISORY BOARD 

July 23, 1990 • 10 a.m. - Open Meeting 
The Capitol, House Room I, Richmond, Virginia. ~ 

The board will review new and old business, hear 
project monitor reports, hear committee reports, and 
vote on proposals for FY 90-91. 

Contact: Annette Ringwood, Secretary to the VW AB, 1100 
Bank St., Suite 1010, Richmond, VA 23219, telephone (804) 
786-0481 or (804) 371-7685. 
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LEGISLATIVE 

LABOR AND COMMERCE SUBCOMMITTEE STUDYING 
CHILD LABOR LAWS OF VIRGINIA 

t July 12, 1990 - 10 a.m. - Open Meeting 
Donaldson-Brown Continuing Education Center, Virginia 
Polytechnic Institute and State University, Rooms D and E, 
Blacksburg, Virginia. 

The subcommittee will meet to receive testimony from 
persons having Interest In the child labor situation in 
the area. 

Contact: Mark Pratt, Research Associate, Division of 
Legislative Services, General Assembly Building, 910 
Capitol St., Richmond, VA 23219, telephone (804) 786·3591. 

VIRGINIA STATE CRIME COMMISSION 

June 19, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, House Room D, Capitol 
Square, Richmond, Virginia. ~ 

The purpose of the meeting will be for the 
Enforcement Subcommittee of the drug study task 
force to examine drug related efforts in law 
enforcement and the effectiveness of the state's 
anti-drug efforts, and also receive activity reports. 

June 20, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, House Room D, Capitol 
Square, Richmond, Virginia. l!l 

The purpose of the meeting will be for the Education 
Subcommittee of the drug study task force to examine 
drug awareness education efforts in the 
Commonwealth and receive activity reports. 

June 21, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, House Room D, Capitol 
Square, Richmond, Virginia. l!l 

The purpose of the meeting will be for the 
Corrections/Treatment subcommittee of the drug study 
task force to examine drug-related treatment efforts 
and assess the effectiveness of consumption/reduction 
programs, and receive activity reports. 

Contact: Robert E. Colvin, 910 Capitol St., Suite 915, 
Richmond, VA 23219, telephone (804) 225-4534. 

JOINT LEGISLATIVE SUBCOMMITTEE STUDYING 
FINANCIAL INSTITUTIONS AND REAL ESTATE 

BROKERS 

t June 21, 1990 • 2 p.m. - Open Meeting 
General Assembly Building, Senate Room A, Capitol 
Square, Richmond, Virginia. lfJ 

Open meeting regarding SJR 39. 

Contact: Thomas C. Gilman, Chief Committee Clerk, Senate 
of Virginia, P.O. Box 396, Richmond, VA 23203, telephone 
(804) 786-7869. Those persons wishing to speak should 
contact Arlen K. Bolstad, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

LONG-RANGE FINANCIAL STATUS OF THE GAME 
PROTECTION FUND 

t June 19, 1990 - 10 a.m. - Open Meeting 
State Capitol, House Room 1, Capitol Square, Richmond, 
Virginia. l!l 

The subcommittee will hold its initial meeting for 
planning purposes (HJR 67). 

Contact: John Heard, Staff Attorney, Division of Legislative 
Services, 910 Capitol St., Richmond, VA 23219, telephone 
(804) 786-3591. 

JOINT LEGISLATIVE SUBCOMMITTEE STUDYING 
MOTOR VEHICLE INSURANCE AND UNISEX RATINGS 

June 20, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, Capitol 
Square, Richmond, Virginia. l!l 

Open meeting regarding SJR 61, 1990, Cont'd. 

Contact: Thomas C. Gilman, Chief Committee Clerk, Senate 
of Virginia, P.O. Box 396, Richmond, VA 23203, telephone 
(804) 786-7869. Those persons wishing to speak should 
contact C. William cramme, III, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., 910 Capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

JOINT LEGISLATIVE SUBCOMMITTEE STUDYING THE 
RETAIL FRANCHISING ACT 

t August 2, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, Capitol Street, 
Richmond, Virginia. l!l 

An open meeting (SJR 52). 

Contact: Amy Wachter, Committee Clerk, Senate of 
Virginia, P.O. Box 396, Richmond, VA 23203, telephone 
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) (804) 786-3838. Those persons wishing to speak should 
contact C.M. Conner, Jr., Staff Attorney, Division of 
Legislative Services, General Assembly Building, 910 
Capitol St., Richmond, VA 23219, telephone (804) 786·3591. 

COMMISSION STUDYING SELF-SUFFICIENCY AND 
SUPPORT FOR PERSONS WITH PHYSICAL AND 

SENSORY DISABILITIES 

Administration and Management Requirements 
Subcommittee 

t June 18, 1990 • 1 p.m. - Open Meeting 
State Capitol, House Room 4, Capitol Square, Richmond, 
VIrginia. ~ 

A working session (HJR 45). 

Financing Subcommittee 

t June 18, 1990 • 1 p.m. - Open Meeting 
State Capitol, House Room 2, Capitol Square, Richmond, 
Virginia. ~ 

A working session (HJR 45). 

Services Subcommittee 

t June 18, 1990 • 1 p.m. - Open Meeting 
State capitol, House Room I, Capitol Square, Richmond, 
Virginia. ~ 

A working session (HJR 45). 

Contact: Judy Divers, Office of the Lieutenant Governor, 
Supreme Court Building, Richmond, VA 23219. 

TRANSFERABLE DEVELOPMENT RIGHTS AND OTHER 
LAND· USE 

t June 18, 1990 • 1 p.m. - Open Meeting 
t July 16, 1990 • 1 p.m. - Open Meeting 
General Assembly Building, 6th Floor Conference Room, 
910 Capitol Street, Richmond, Virginia. ~ 

A general meeting. 

Contact: Clem Conner, Jr., Staff Attorney, Division of 
Legislative Services, General Assembly Building, 910 
Capitol St., Richmond, VA 23219, telephone (804) 786-3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

June 18 
t Cosmetology, Board for 
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Health Planning Board, Virginia 
Nursing, Board of 

• Special Committee 
Rappahannock-Rapidan Division of Court Services 
t Self-Sufficiency and Support for Persons with 
Physical and Sensory Disabilities, Commission Studying 

t · Administration and Management Requirements 
Subcommittee 
t · Financing Subcommittee 
t · Services Subcommittee 

t Transferable Development Rights and Other 
Land-Use, Joint Subcommittee Studying 

June 19 
t Alcohol Safety Action Program · Rockbridge 
Crime Commission, Virginia State 
t Game Protection Fund, Long-Range Financial Status 
of the 
Hazardous Materials Training Committee 
Health Planning Board, Virginia 
Historic Resources, Board of 
Historic Resources, Department of 

· State Review Board 
Medical Assistance Services, Department of 

June 20 
Conservation and Recreation, Department of 

· Outdoor Recreation Advisory Board 
Corrections, Board of 
Crime Commission, Virginia State 
t Funeral Directors and Embalmers, Board of 
t General Services, Department of 

t · State Insurance Advisory Board 
Library Board 
Motor Vehicle Insurance and Unisex Ratings, Joint 
Legislative Subcommittee Studying 
Old Dominion University 

· Board of Visitors 
Racing Commission, Virginia 
t Social Services, Board of 
Social Work, Board of 
Transportation Board, Commonwealth 
Treasury Board 
Veterinary Medicine, Board of 
Water Control Board, State 

June 21 
Crime Commission, Virginia State 
Danville Local Emergency Planning Committee 
Elections, Board of 
t Financial Institutions and Real Estate Brokers, Joint 
Legislative .Subcommittee Studying 
Mental Health, Mental Retardation and Substance 
Abuse Services, Board, State 

· Mental Retardation Advisory Council 
Mines, Minerals and Energy, Department of 
t Social Services, Board of 
Transportation Board, Commonwealth 
Transportation, Department of 
Vocational Education, Virginia Council on 
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June 22 
Egg Board, Virginia 
Elections, State Board of 
t Medicine, Board of 

t - Informal Conference Committee 
t Mines, Minerals and Energy, Department of 

June 23 
Dentistry, Board of 

June 25 
t Health Services Cost Review Council, Virginia 
t Real Estate Board 

June 26 
t Health Professions, Department of 

t - Task Force on the Practice of Nurse 
Practitioners 

Health Services Cost Review Council, Virginia 
Housing Development Authority, Virginia 
Marine Resources Commission 
t Real Estate Board 
t Visually Handicapped, Department for the 

t - Interagency Coordinating Council on Delivery of 
Related Services to Handicapped Children 

June 27 
Forestry, Board of 
Lottery Board 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
t Polygraph Examiners Advisory Board 
t Rehabilitative Services, Board of 

t - Finance Committee 
t - Legislation and Evaluation Committee 
t - Program Committee 

June 28 
Aging, Department for the 

- Long-Term Care Ombudsman Program Advisory 
Council 

Athletic Board 
Education, Board of 
t Funeral Directors and Embalmers, Board of 
Protection and Advocacy for Mentally Ill Individuals 
Advisory Council 
t Rehabilitative Services, Board of 

June 29 
Education, Board of 
t Medicine, Board of 

t - Informal Conference Committee 

July 3 
Hopewell Industrial Safety Council 

July 5 
t Children, Department for 

t - Consortium on Child Mental Health 
Middle Vlrglnla Community Corrections Resources 
Board 

- Board of Directors 

July 7 
Medicine, Board of 

- Credentials Committee 

July 9 
Local Government, Commission on 

July 10 
t Labor and Industry, Department of 

t - Safety and Health Codes Board 
Local Government, Commission on 
t Medicare and Medicaid, Governor's Advisory Board 
on 

July ll 
Corrections, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

t - Virginia's Early Intervention Coordinating Council 
Portsmouth Local Emergency Planning Committee 
t Soli and Water Conservation Board, VIrginia 

July 12 
t Child Labor Laws of Virginia, Labor and Commerce 
Subcommittee Studying 
Medical Assistance Services, Department of 

- New Drug Review Committee 
t Pesticide Control Board, Virginia 

July 13 
t Pork Industry Board, Virginia 

July 17 
Boating Advisory Board, Virginia 

July 18 
t Contractors, Board for 
Treasury Board 
t Virginia Racing Commission 

July 19 
Chesapeake Bay Local Assistance Board 
t Housing and Community Development, Board of 

t Amusement Device Technical Advisory 
Committee 

t Medicine, Board of 

July 20 
t Medicine, Board of 

July 21 
t Medicine, Board of 

July 22 
t Medicine, Board of 

July 23 
Local Government, Commission on 
t Nursing, VIrginia Board of 
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Winegrowers Advisory Board, Virginia 

July 24 
Local Government, Commission on 
t Nursing, Virginia Board of 
Social Work, Board of 

July 25 
t Educational Opportunity for All Virginians, 
Governor's Commission on 
t Emergency Planning Committee, Local - Gloucester 
Lottery Board 
t Nursing, Virginia Board of 

July 26 
t Transferable Development Rights and Other 
Land-Use, Joint Subcommittee Studying 

July 27 
Longwood College 

- Board of Visitors 

August 1 
t Children, Department for 

t - Consortium on Child Mental Health 
t Medicine, Board of 

t - Informal Conference Committee 

August 2 
Middle Virginia Community Corrections Resources 
Board 

- Board of Directors 
Real Estate Board 
t Retall Franchising Act, Joint Legislative 
Subcommittee Studying the 

August 4 
Visually Handicapped, Department for the 

- Advisory Committee on Services 

August 9 
t Medicine, Board of 

t - Informal Conference Committee 
Waterworks and Wastewater Works Operators, Board 
for 

August 10 
Waterworks and Wastewater Works Operators, Board 
for 

August 13 
t Local Government, Commission on 

August 22 
t Educational Opportunity for All Vlrglnlans, 
Governor's Commission on 

September 5 
t Chlldren, Department for 

t - Consortium on Chlld Mental Health 
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September 20 
t Soil and Water Conservation Board, Virginia 

September 26 
t Educational Opportunity for All Vlrglnlans, 
Governor's Commission on 

October 3 
t Children, Department for 

t - Consortium on Chlld Mental Health 

PUBLIC HEARINGS 

June 18 
Water Control Board, State 

June 20 
Social Work, Board of 
Veterinary Medicine, Board of 

June 23 
Dentistry, Board of 

June 27 
t Air Pollution Control, Department of 

July 9 
Local Government, Commission on 

July 18 
t Contractors, Board for 
Racing Commission, Virginia 

July 23 
Local Government, Commission on 

July 25 
t Contractors, Board for 
Lottery Department, State 
Water Control Board, State 

July 26 
Water Control Board, State 

July 30 
Water Control Board, State 

August 1 
Criminal Justice Services, Department of 
Water Control Board, State 

August 13 
t Local Government, Commission on 

August 20 
t Housing and Community Development, Department 
of 
t Transportation, Department of 
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t Water Control Board, State 

August 21 
t Mines, Minerals and Energy, Department of 

August 22 
t Agriculture and Consumer Services, Department of 
t Alcoholic Beverage Control Board 
t Transportation, Department of 

August 23 
t Water Control Board, State 

August 27 
t Transportation, Department of 

August 28 
Marine Resources Commission 
t Water Control Board, State 

August 29 
t Transportation, Department of 

September 18 
Labor and Industry, Department of 
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