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VIRGINIA REGISTER

The Virginia Regisier is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are reguired by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Departmeni of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend; or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a nolice giving
the public an opporiunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar hag the right to publish a suminary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adept the proposed regulation after considering and
incorporating the Governor’s suggesticns, or (iil) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shail file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
pablish the text of the regulation, as adepted, highlighting and
explaining any subsiantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he cobjects, forward his objectien to the Regisirar and the
apency. His objection will be published in the Virginia Regisier. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legisiative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the {wenty-one day extension peried; or
(ii) the Governor exercises his authority to suspend the regulatery
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
premulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

if an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Regisirar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constituies a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:11 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATICN TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR. 75-77 November 12, 1884 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,
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Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.
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For information concerning Proposed Regulations, see information page.

been siricken indicates proposed text for deletion.

Symbel Key
Roman {ype indicates existing text of regulations. flalic fype Indicates propossd new text. Language which has

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

Title of Regulation: VR 378-01-001. Rules and Regulations
of the Virginla Health Services Cost Review Council

Statutory Authority: §§ 9-158 and 9-164 of the Code of
Virginia.

Public Hearing Date: N/A - Written comments may be
submitted until December 21, 19890, at 3:00 p.m.

(See Calendar of Events section

for additional infcrmation)

Summary;

The definition of “aggregate cost” in § 1.I of the jules
and regulations 1is being amended so {that
investor-owned institutions organized as proprietorships,
partnerships, or S-corporations will have their income
tax impufed info the aggregate cost of operating the
facility.

VR 370-01-001. Rules and Regulations of the Virginia
Health Services Cost Review Council.

PART 1L
DEFINITIONS.

§ L.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning:

“Adjusted patient days” means inpatient days divided by
the percentage of inpatient revenues to total patient
revenues.

“Aggregate cost” means the total financial requirements
of an institution which shall be equal to the sum of:

1. The institution’s reasonable current operating costs,
including reasonable expenses for operating and
maintenance of approved services and facilities,
reasonable direct and indirect expenses for patient
care services, working capital needs and taxes, if any;

2. Financial requirements for allowable capital
purposes, including price level depreciation for
depreciable assets and reasonable accumulation of
funds for approved capital projects;

3. For investor-owned institutions, after tax return on
equity at the percentage equal to two times the
average of the rates of interest on special issues of

public debt obligations issued io the Federal Hospital
Instrance Trust Fund for the months in 2 provider’s
reporting period, but not Jess, afier tames, than the
rate or weighied average of rates of interest borne by
the individual institution’s ocuistanding caplial
indebtedness. The base to which the rate of refurn
determined shall be applied is the folal nel assels,
adjusted by paragraph 2 of this section, without
deduction of ouistanding capital indebtedness of the
individual instituticn for assets reguired in providing
institutional healih care services - ;

4. For investor-owned Iastitufions organized as
proprietorships, parinerships, or S-corporations an
imputed income {ax, for fiscal years ending July 1,
1583, or later, at a combined federal and siafte income
fax rale eguzl fo the maximum ifax rafes for federal
and state ipcome faxes. The combined rate for 1989 is
equal to 34% for individuals and 40% for
corporations. Such fax computation shall be exclusive
of net operating loss carryforwards pripr fo July I
1988. Operafing losses incurred afier July 1, 1985, may
be carried forward no more than five years bBui may
not be carried back prior years. The schedule of
imputed Income laxes shall be reported as a note lo
the financial siatements or as a supplemental schedule
of the certified audited financial statemenis submitied
to the Virginia Health Services Cost Review Council by
the institution.

“Certified nursing facilily” mweans any skilled nursing
facility, skilled care facility, intermediate care facility,
nursing or nursing care facility, or nursing home, whether
freestanding or a portion of a freestanding medical care
facility, that is certified as a Medicare or Medicaid
provider, or both, pursuant to § 32.1-137.

“Council” means the Virginiza Health Services Cost
Review Council.

“Consumer” means any person (i) whose occupation is
other than the gdminisiration of hesalth activities or the
provision of heslth services (i) who has no fiduciary
obligation o a health care institution or other health
agency or to any organization, public or private, whose
principal activily is an adjunct fo the provision of health
services, or (iii) who has no material financial inferest in
the rendering of health services.

“Health care ipstifuion” means (1) a3 general hospital,
ordinary hospital, or outpatieni surgical hospital, nursing
home or certified nursing facility licensed or certified
pursuant to Article 1 (§ 32.1-123 et seqg.) of Chapter 5 of
Title 32.1, (ii) a mental or psychiatric hospital licensed
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pursuant to Chapter 8 (§ 37.1-179 et seq.) of Title 37.1 and
(iii) a hospital operated by the University of Virginia or
Virginia Commonwealih University. In no event shall such
term be consirued {0 include any physician’s office,
nursing care facility of a religious body which depends
upon prayer alene for healing, independent laboratery or
outpatient clinic.

“Hospital” means any facility licensed pursuant to §§
32.1-123, et seq. or 37.1-179 et seq. of the Code of Virginia.

“Late charge” means a fee that is assessed a heaith
care institution that files its budget, annual report, or
charge schedule with the council past the due date.

“Nursing home” means any facility or any identifiable
component of any facility licensed pursuant te Article 1 (§
32.1-123 et seq.) of Chapter § of Titie 32.1, in which the
primary function is the provision, on a continuing basis, of
nursing services and healih-related services for the
treatment and inpatient care of two or more nonrelated
individuals, including facilities known by varying
nomenclature or designation such as convalescent homes,
skilled nursing facilities or skilled care facilities,
intermediate care facilities, exiended care facilities and
nursing or nursing care facilities.

“Voluntary cost review organization” means a nonprofit
association or other nonprofit eniity which has as iis
function the review of health care institutions’ costs and
charges but which does not provide reimbursement to any
health care institution or participate in the adminisiration
of any review process under Chapier 4 of Title 32.1 of the
Code of Virginia.

“Patient day” means a unit of measure denoting lodging
facilities provided and services rendered to one inpatient,
between census-aking-hour on two successive days. The
day of admission but not the day of discharge or death is
counted a patieni day. If both admission and discharge or
death gccur on the same day, the day is considered a day
of admission and counts as one patient day. For purposes
of filing fees to the council, newhorn patient days would
be added. For a medical facility, such as an ambulatory
surgery center, which does not provide inpatient services,
each patient undergoing surgery during any one 24-hour
period wili be the equivalent to one patient day.

PART II
GENERAL INFORMATION.

§ 2.1, Authority for regulations.

The Virginia Health Services Cost Review Council,
created by §§ 8-156 through 9-166 of the Code of Virginia,
is required to coliect, analyze and make public certain
financial daia and findings relating to hospitals which
cperate within the Commonwealth of Virginia. Section
9-164 of the Code of Virginia directs the council from time
te time to make such rules and regulations as may be
necessary to carry out iis responsibilifes as prescribed in

the Code of Virginia.
§ 2.2, Purpose of rules and regulations.

The council has promulgated these rules and regulations
to set forth an orderly administrative process by which the
council may govern if{s own affairs and require compliance
with the provisions of §§ 9-156 through 9-166 of the Code
of Virginia.

§ 2.3. Adminisiration of rules and regulations.

These rules and regulations are administered by the
Virginia Health Services Cost Review Council.

§ 2.4. Application of rules and regulations.

These rules and regulations have general applicability
throughout the Commonwealth. The requirements of the
Virginia Administraiive Process Act, codified as § 9-6.14:1,
et seq. of the Code of Virginia applied to their
promulgation.

§ 2.5. Effective date of rules and regulations.

These rules and regulations or any subsequent
amendment, modification, or deletion in connection with
these rules and regulations shall become effective 30 days
after the final regulation is published in the Virginia
Register.

§ 2.6. Powers and procedures of regulations not exclusive.

The council reserves the right t0 authorize any
procedure for the enforcement of these regulations that is
net inconsistent with the provision set forth herein and the
provisions of § 9-156 et seq. of the Code of Virginia.

PART IIL
COUNCIL PURPOSE AND ORGANIZATION.

§ 3.1. Statement of mission.

The council is charged with the responsibility to
promote the economic delivery of high quality and
effective institutional health care services to the people of
the Commonwealth and to create an assurance that the
charges are reascnably related to costs.

The council recognizes that health care institutional costs
are of vital concern to the people of the Commonwealth
and that it is essential for an effective cost monitoring
program to be established which will assist health care
institutions in controlling their costs while assuring their
financiai viability. In pursuance of this policy, it is the
council’s purpose to provide for uniform measures on a
statewide basis to assist in monitoring the costs of heaith
care institution’s without sacrifice of quality of health care
services and to analyze the same to determine if charges
and costs are reasonable.

Virginia Register of Regulations
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§ 3.2. Council chairman.

The council shali ananually clect one of its consumer
members io serve as chairman. The chairman shall
preside at all meetings of the council and shall be
responsible for convening the council,

§ 3.3. Vice-chairman.

The council shall annually elect from its membership a
vice-chalrman who shall assume the duties of the
chairman in his absence or temperary inability o serve.

§ 3.4. Expense reimbursement,

Members of the council shall
reimbursed in accordance with state regulations for
necessary and proper expenses incurred in the
performance of their duties on behalf of the council.

be entitled to be

§ 3.5. Additional powers and duties.

The council shall exercise such additional powers and
duties as may be specified in the Code of Virginia.

PART IV.
VOLUNTARY COST REVIEW ORGANIZATIONS,

§ 4.1. Application,

Any corganization desiring approval as a voluntary rate
review organization may apply for approval by using the
following procedure:

1. Open application period. A veluntary cost review
organization may apply for <ssignation as an approved
voluntary cost review organizafion to be granted such
duties as are prescribed in § 5162 of the Code of
Virginia.

2. Contents of application. An application for approval
shall include;

a. Documentation sufficlent to show that the
applicant complies with the requirements to be a
voluniary cost review organization , including
evidence of iis nonprofit status. Full financial
reports for the one vear preceding its application
must also be forwarded. If no financial reports are
available, a statement of the projected cost of the
applicant’s operation with supporting data must be
forwarded;

. If any of the organization's directors or officers
have or would have a potential conflict of interests
affecting the development of an effective cost
monitoring program for the council, statements must
be submitted with the application to fully detail the
extent of the other conflicting interest;

¢. A detalled statement of the type of reports and

adminisirative procedures proposed for use by the
applicant;

d. A statement of the number of employees of the
applicant including details of their classificiation;
and

e. Any additional statemenis or information Wwhich is
necessary to ensure that the proposed reporting and
review procedures of the applicant arve sallsfactory
to the council.

§ 4.2. Review of application.
A. Designation.

Within 45 calendar days of the receipt of an application
for designation as a voluntary cost{ review organization, the
council shall issue its decision of approval or disapproval.
Approval by the council shall take effect immediately.

B. Disapproval.

The council may disapprove any application for the
reason that the applicant has falled o comply with
application requirements, or that the applicant fails to
meet the definition of a cost review organization, or fails
to meet the specifications cited in paragraph A above
concerning application contents or thal the cost and quality
of the Iinstitutional reporting system proposed by the
applicant are unsatisiactory.

. Reapplication.

An organization whose application has been disapproved
by the council may submit a2 new or amended application
to the council within 15 calendar days afier disapproval of
the initial application. An organization may only reapply
for approval on one occasion during any consecutive
12-month period.

§ 4.3. Annual review of applicant.

A. By March 31 of each vear, any approved voluniary
cost review organization for the calendar vyear then in
progress which desires to continue s designation shall
submit an annual review statement of its reporting and
review procedures.

B. The annual review statement shall inclide:

1. Attestation by the applicant that ne amendments or
modifications of practice conirary to the initially
approved application have cccurred; or

2. Details of any amendmenis or modifications io the
initially approved application, which shall include
justifications for these amendments or modifications.

C. The council may require additional information from
the applicant supporting that the applicant’s reporis and
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procedures are satisfaciory to the councii.
§ 4.4. Revocation of approval

The council may revoke its approval of any cost review
organization’s approval when the review procedures of that
organization are no longer satisfactory to the council or
for the reason that the volumtary cost review organization
could be disapproved under § 4.2.B of these regulations.

§ 4.5. Configentiality,

A voluntary cosi review organization approved as such
by the council shall maintain the iotal confidentialify of all
filings made with it required by these regulations or law.
The contents of filings or reporis summaries and
recommendations generated in consequence of the
counicil’s regulations may be disseininated only to members
of the council, the council’'s staff and the individual health
care instifution which has made the filings or which is the
subject of a particuiar report.

PART V.
CONTRACT WITH VOLUNTARY COST REVIEW
ORGANIZATION.
§ 5.1. Purpose.
It is the intention of the council to exercise the

authority and directive of § 9-163 of the Code of Virginia
whereby the council is regquired to contract with any
voluntary cost review organization for services necessary
to carry out the council's activiles where this will
promote economy and efficiency, aveid duplication of
effort, and make best use of available expertise.

§ 5.2. Eligibility.

In order for a voluntary cost review organization to be
eligible to contract with the council, it shall have met all
other requirements of §§ 4.1 and 4.5 of these regulations
relating to volyniary cost review organization and have
been approved as such an organization,

§ 5.3. Contenis of coniract.

The written agreement between the council and any
voluntary cost review organization shall contain such
provisions which are not inconsistent with these reguilations
or iaw as may be agreed to by the parties. Any such
contract shali be for a period not (o exceed five years.

PART VL
FILING REQUIREMENTS AND FEE STRUCTURE.

§ 6.1. Each health care institution shall file an annual
report of revenues, expenses, other incomne, other ouilays,
assets and liabilities, units of service, and related statistics
as prescribed in § 95-138 of the Code of Virginia on forms
provided by the council together with {he certified audited
financial statements (or equivalents) as prescribed in §

3-159 of the Code of Virginia, which shall be received by
ike council no later than 120 days after the end of the
respective applicable healih care imsfitution’s fiscal year.
Extensions of filing times may be granted for extenuating
circumstances upon & health care institution’s written
application for a 30-day eutension. Such request for
exdtension shall be filed no iater than 120 days after the
end of a health care institution’s fiscal year.

§ 6.2. Each healih care institution shall file annually a
projection (budget) of annual revenues and expendifures as
prescribed in § 9-161 B of the Code of Virginia on forms
provided by the council The institution’s projection
{budget) shall be received by the council no later than 60
days before the beginning of iis respective applicable
fiscal year. This regulation shall be applicabie to nursing
homes or certified nursing facilities for each fiscal year
starting on or after June 30, 1990,

§ 6.3. Each health care institution shall file annually a
schedule of charges to be in effect on the first day of
such fiscal year, as prescribed in § 9-161 D of the Code of
Virginia. The instijution's schedule of charges shall be
received by the council within 10 days after the beginning
of its respective applicable fiscal year or within 15 days of
being notified by the council of its approvai of the
charges, whichever is later.

Any subsequent amendment or modification fo the
annuaily filed schedule of charges shall be filed at least
60 days im advance of iis effective date, together with
supporting data justifying the need for the amendment.
Changes in charges which will have a minimal impact on
revenues are exempt from this requirement.

§ 6.3:1. Each healih care institution shall file annually, but
no later than April 30, a survey of rates charged. The
survey shall consisi of up to 30 of the most frequently
used services, including semiprivaie and private room
rates.

§ 6.3:2 Each hospital or any corporation that conirols &
hospital shall responrd to a survey conducted by the
council to determine the exteni of commercial
diversification by such hospitals in the Commonwealth. The
survey shall be in a form and manner prescribed by the
council and shall request the information specified in
subdivision a, f, g h and i below on each hospital or such
corporation and, with respect to any tax-exempt hospital or
conirolling corporafion thereof, the information specified in
subdivision a through i below for each affiliate of such
hospital or corporation, if any:

a. The name and principal activity,;
b. The date of the affiliation;
¢. The nature of the affiliation;

d. The method by which each affiliate was acquired
or created,
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e. The tax status of each affiliaie and, If tax-exempt,
itz Internal Bevenue {ax exempiion code number;

{. The total assets
g. The {otal revenuss;

h. The net profit afler {awes, or if not-for-profit, iis
SXCEss revenues; and

or

i. The net gquoality, its fund

balange,

if not-for-profit,

§ 6.3:3. The information specified in § §.3;2 shall relate o
any legal controls that exist as of the 1st of July of each
calendar year in which the survey is required fo be
submitied.

§ 6.3:4. Each hospilal or auy corporation that contfrols a
hospital and that is reguired 1o respond to the survey
specified in § 6.3:2 shall compleie and return the survey
to the council by the 3ist day of August of each calendar
year or 120 days after ithe hospital’s fiscal vear end,
whichever is later, in which the survey is reguired to be
submiited.

§ 6.3:5 Each hospital that reports fo the council or any
corporation which contrels a hospital that reporis to the
council shall submii an audited consolidated {financial
statement fo the council which includes a balance sheet
detailing its fotal assets, Yabilities and net worth and a
statement of income and expenses and includes
information on all such corporation’s affiliates.

§ 6.4, All filings prescribed in § 6.1, § 6.2 and § 6.3:2 of
these regulations will be made to the councit for iis
transmittal to any approved voluniary cost review
organization described in Part IV of these regulations.

§ 6.5. A filing fee based on an adjusted patient days rate
shall be set by the council, based on the needs to meset
annual council expenses. The fee shall be established and
reviewed at least annually and reviewed for its sufficiency
at least annuaily by the council. All fees shall be paid
directly o the council, The Hiing fee shall be ne more
than 11 cenis per adjusted patient day for each health
care instifution filing. Prior {o the beginning of each new
fiscal year, the council shall determine a filing fee for
hospitais apd a filing fee for nursing homes based upon
the council’s proportionate costs of operation for review of
hespital and nursing home filings in the current fiscal
year, as well as the aniicipated cosis for such review in
the upcoming year.

¢ 6.6. Fiftiy percent of the filing fze shall be paid {o the
council at the zame time that the heallth care institution
files its budgst under the provisions of § 6.2 of these
regulations. The balance of the filing fee shall be paid to
the council at the same Hme the health care insiitution
files iis anaual report under the provisions of § 6.1 of
{hese regulations. When the council grants the heaith care

institution an exiension, the balance of {he filing fee shall
be paid to the council no later than 120 days after the
end of the respective applicable health care institution’s
fiscal year. During the year of July 1, 1989, through June
30, 1980, each nursing home and certified nursing facility
shall pay a fee of 7 cenis per adjusied patient day when
it files s annwal report in order io comply with
subdivisions Al and A2 of § 5-159 of the Code of Yirginia.
Following June 30, 1998, all nursing homes and certified
pursing facilities shall submit payment of the filing fees in
the amount and manner as all other health care
institutlons.

§ 6.7. A late charge of $10 per working day shall be paid
to the comncil by a health care institution that files iis
budget or annual report past the due date,

§ 6.8. A late charge of $50¢ shall be paid fo the council by
the health care insiftution that files the charge schedule
past the due date.

§ 6.9. A lale charge of $25 per working day shsli be paid
to the council by the reporting entity reguired to complete
the survey required in § 632 or fide the audited
congplidated financial slatemeni required by § 6.35 or
both.

§ 6.10. A late charge of $25 per working day shall be paid
to the council by the reporting entity required to compleie
the survey required in § £.3:1.

PART VIL
WORK FLOW AND ANALYSIS.

§ 7.1. The annual report data filed by health care
insiifutions as presecribed in § 6.1 of these regulations
shall be analyzed as directed by the council, Summarized
analyses and commenis shall be reviewed by the councll
at a scheduled council meefing within approximately 75
days after receipt of properly filed data, afier which these
summaries and comments, including council
recommendations, may be published and disseminated as
determined by the council. The health cere institution
which is the subject of any sommary, report,
recommendation or comment shall veceived a copy of
same at least 10 days prior to the meeting at which the
same is 0 be considered by the council

§ 7.2. The annual schedule of charges and projections
(budget) of revenues and expenditures filed by healith care
institutions as prescribed in § 6.2 of these regulations shail
be analyzed as directed by the councll. Summarized
analyses and commenis shall be reviewed by the council
at a scheduled council meefing within approximately 75
days after receipt of properly filed data, afier which these
summaries and commentis, including council
recommendations will be published and dJdisseminated by
the council, Amendmenis or medifications to the annually
filed schedule of charges shall be processed in a like
manner and reviewed by the council no later than 56 days
after receipt of preperly {filed amendmenis or
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modifications. Any health care instituiion which is the
subiect of summaries and findings of the council shall be
giver opon request an opportunity to be heard before the
council,

PART VIIL
PUBLICATION AND DISSEMINATION OF
INFORMATION RELATED TO HEALTH CARE
INSTITUTIONS,

§ 8.1. The staff findings and recommendations and related
council decisions on individual health care institutions’
annual historical data findings will be kepl on file at the
council office for public inspection. However, the defailed
annual historical data filed by the individual heallh care
institutions will be excluded from public inspection in
accordance with § 5-158 B, of the Code of Virginia.

§ 8.2, Periodically, but at least anpually, the councit will
publish the rates charged by each health care imstituiion
in Virginia for up fo 30 of the most frequently used
services in Virginia, incloding each institutlon’s average
semiprivate and private room rates, The dala will be
suminarized by geographic ares In Virginia, and wild be
kept on file at the council office for public inspection and
made available to the news media. In addition, annual
charge schedules and subsequent amendments o these
schedules filed under the provisions of § 6.3 of these rules
and regulations will be kept on file al the council office
for public inspection, Staff findings and recommendations
and relaled conncil decisions ok changes to bealth care
institutions’ rates and charges will alse be kept on file at
the council office for public inspection and avallabie (o
the news media,

§ 8.3. Periodically, but al least annually, the council will
publish an annual report which will include, but not be
lirnited to the following: cost per admission comparison,
cost per patleni day comparison, percentage increase in
cost per patient dsy, budget and historical reports
reviewed, interim rate changes, €xcess operaling sXpenses,
revenue reduction recommendations, operating profits and
losses, deduciions from revesue (coniractuals, bad debis,
and charity care) and hospital utilization.

§ 821 The council will also periedically publish and
disseminate information which will allew consumers fo
compare costs and services of hospitals, nursing homes
and certified nursing facilities.

§ 8.4. The staff findings and recommendations and relaied
council decisions ¢on individual health care institutions’
annua! budge! and related rate flings will be kepl on file
at the councii office for public inspection. However, the
detailed annual budget datz flled by the individual health
care institutions will be exciuded from public laspection.

§ 85. The council may release historical financial and
statistical data reported by health care institutions to siate
or federal commissions or agencies based on individual,
specific requesis, and the merit of such reguests, Requests

must list the purpose for which the requested data is to
be used to permit the council to reach a valid decision on
whether or not the data requested will fit the need and
should, therefore, be made available. Under no
circumstances Wwill data be released which confains
“personal information” as defined in § 2.1-379(2) of the
Code of Virginia.

§ 8.8. The council shall not release prospective (budgeted)
fipancial and statistical data reported by health care
instiiutions tc anvone, except for the siaff findings and
recommendations as provided for in § 8.4 of these
regulations.

§ 8.7. No data, beyond that specified in §§ 8.1 through 8.4
of these regulations will be released to other
nongovernmental organizaitions and entities, except that
data deemed pertinent by the councii in negotiations with
third-party payors such as Blue Cross/Blue Shield,
commercial insurors, efc. Such pertinent data may be
releaged and used on an exceplion, as needed, basis.

& 8.8 Except for data specified in §§ 8.1 through 8.4 of
these regulations available io anyone, the councii shall
lave a right to furnish data, or refuse to furnish daia,
based on merit of the reguest and ability {o furnish data
based on data and staff time availabilify. The council may
levy 2 reasenable charge o cover costs incurred in
furnishing any of the daia described in this section of the
rules and regulations.
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
BUDGET SUBMISSION FOR ACUTE CARE PACILITIES

HOSPITAL: FISCAL YEAR ENDING
MEDICARE PROVIDER NUMBER:

TRANSMITTAL FORM

Please return this Transmittal Ferm with your Budget Submission,
indicating the schedules and payment enclosed.

Please Check ( }

Schedules A-1
Schedules B-1
Schedvles C-3
Schedules D—i
Schedules E-1
Schedule F-I
Schedules G-1
Schedule H-1
Filing Fees

CALCULATION OF ADJUSTED PATIENT DAYS AND FILING FEES:

a. Total Gross Patient Revenue

b. Gross Inpatienit Revenus

¢. Iupatient Percentage of Revenue
line b. divided by iine a.)

d. Patient Days-Including Newborn Days

e. Adjusted Patient Days {Iiine d.
divided by line c.}

f. Fee Amount: Adjusted Patient Days
{line e.} times $.035 eguals fee: 3
Piease Enclose this Amount.

MAKE YOUR CHECK PAYABLE AND REMIT TO:

Virginia Health Services Cost Review Council
805 East Broad Street

gth Floor

Richmond, Virginia 23219

SUBMISSIONS RECEIVED AFTER THE DUE DATE WILL BE ASSESSED A LATE FEE OF $10 PER
WORKING DAY.

VIRGINIA HEALTH SERVICES COST REVIEW COURCIL

BUDGET SUBMISSION FORMS
FOR ACUTE AND PSYCHIATRIC CARE FACILITIES

AND

EXPLANATORY COMMENTS

HEALTH CARE INSTITUTIONS MUST SUBMIT A COMPLETED BUDGET GO DAYS BEFORE THE

BEGINNING OF THE BUDGET YEAR. 60 DAY NOTIFICATION 15 REQUIRED BEFORE ANY RATE
CHANGES MAY TAKE EFFECT.

FORMS MUST BE TYPED OR ON CCMPUTER GENERATED FACSIMILES
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Medical/Surpical Nursing

Pediatric Kursing

Psvchiatric Nursing

ICU/GCU Buesing

Obsteiric Nursing

Nursery Kursing

bPelivery Room

Emergency Room

Anesthesia

“perating Room

Recovery Hoom

Central Supply

EEG

EES

Respiratory Therapy

Physical Therapy

Laboratary

Blood Bank

Nuclear Medicine

Radiolopy

Pharmacy

Laundry

Houspkeeping

Flant & Maintenance — include Security and Parking Personnel. but indicate
numbers applicable to each of these separately.

Dietary

Medical Records - include medical library

cal Services - incluode Admitting, Accounting, Contraller, Business

office, Data processing, and Management Engineering.

Administrative Services - inlcude Adminstration, Personmel, Social
Services, Purchasing, Volunteer Service Employees.

Schedule D-1: Operating Expense Budget Summary - summary of Schedules Df?-A, b-
2-b, and D-3. Inlcude the same cost center/departments in each of the listed
services as described for Schedule C-1 above.

Schedule D-2-A: Salary Expense Budget Detail - salary expense should inlecude
aciual gross payroll only; de not include employee benefits, or employers share
of FICA taxes.

Schednle D-2-B: HNon-Salary Budget Detail - pon-salary expense should include
211 other costs of operating cost center/departments, except employee benefits.
professional fees, depreciation, interest expense and taxes., One exception is
any lease expense, which should be listed separately.

Schedule D-3: Other Operating Expenses Budget Detail - Professional fees are
Timited to Physician fees; all others are considered contract fees and should
be listed as such under the applicable cost center/department on Sched. D-2-B.

Schedule E-1: summary of Operating Fund Revenue & Deductions from Revenue.

page iii
revised 3-1-90

Schedules E-2-A, and E-2~B: Service Center Revenue Budget Details - list
revenue for each cost center/department included in the summarized service
revenue on Schedule E-1. Show inpatient revenue on Schedule E-2-A and
outpatient revenue on Schedule E-2-B separately for each revenve producing cost
center/department listed on Schedules C-2, D-2-A and D-2-B.

Schedule E-3: Operating Fund Deductions and Other Revenue Budget Detail.
Please be sure to list all other revenue by type, even though it may ke exempt
from Rate Review.

Schedule E-4: Schedule of Probosed Rate Changes fer Budget Year. List all
room and board rate changes separately, as well as all average rate changes by
revenue department. Please be sure an average dollar amount is listed for the
present and proposed rate, where applieable.

Schedule F-1: Working Capital Needs - Complete Celumn I only. This schedule
computes the difference iln cperating expenses between the currept fiscal year
and the upcoming budget year. after excluding non-cash expenses and including
other revenue. Working capital need is defined as 90 days of the above
increase (1f any}, up to a maximum current pratio of 3:%1.

Adjusted net operating expenses = TOTAL OPERATING EXPENSES MINUS OTHER
INCOME MINUS EXCESS EXPENSES DETERMINED BY VHARRF.

Schedule G-1: Capital Needs - Capital needs will consist of price-level
depreciation for depreciable assets. {See VHRRP Guidelines for additional
explanation).

In order to complete Schedule G-1, it is necessary to rafer to the
Price Level Indexes. A copy of the Price Level Indexes is provided with the
VHRRP Screen (pdate.

Example: Price Level Indexes
Quarterly 1883 - 1930

Index I Index II
Movable Buildings and
Equipment All Other
Quarter ending
2/31/83 669.3 1138.2
6/30/783 672.9 1148.2

9/30/83 876.5 1160.2

6/30/80 .6 1483.1
9/30/80 .8 151z.0
12/31/90 -4 1531.0

A.  Average Age of Assets. The averape apge of assets is calculated in
order to determine the index In the averape vear of asset acquisition
{3chedule G-1, line 5).

page iv
revised 3-1-90
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Accumulated depreciation and depreciation expense are segregated for
movable equipment {Col. I} and all other fixed assets (Col. II) since

different indexes apply. Index 1 (see preceding example of Price Leval

indexes) is used to determine the price level adjustment fer movable
equipment (Cel I). Index IT is used ta determine the price level
adjustment for all other fixed assets {Col. II}. These indexes are
included in the Screens Update applicable to your hospital

B. Determination of the Applicable Indexes.

1. Line 4 - Index at End of Budget Year. The appliceble indexes at the
end of the budget year can be determined by finding the guarter im which
the budget year ends. For example, the movable equipment index at the
end of 2 budget year with a December 31, 1990 fiscal vear end is 835.4

(see preceding example of Price Leve! Indexes).

2. Line 5 — Index in the Average Year of Acquisition. The index in the
average year of asset acquisition is found by calculating the average age

of assets and converting the average age from a decimal to years and
months.

Example: Any City Hospital. Budget Year Ending 12/31/90

Average Ape of Assets

Col. I Col. II Col. III
Movable Buildings &
Equipmenty Al Other Total
1. Budget year accumulated
depreciation 4,500, 000 24,000,000 23,500,000
2. Budget vear depreciation
expense £800, 000 2,400,000 3,000,000
3. Average age of assets
(1 divided by 2) 7.5 16.0 9.5

Average age of assets in Col. T is 7.5 years

a. 7 = years
B. .5 x 12 nonths = 6 months

Therefore, 7.5 years = 7 years and 6 months
Budget year ends on 12/31/90.
12/31/90 minus 7 years and 6 months = 6/30/83.

The movable eguipment index applicable in the average year of asset
acquisition {line &, Col. I) is 872.% {see preceding example of price
level indexes).

Schedule G-2: is no longer required for fiscal years ending after 12-31-g9.

page v
revised 3-1-50

Schedule H-1: Return on Investment — Applicable to Proprietary {for profit)
facilities only. Please contact the VHRRF for the appropriate interest rates.

There are blank Schedules at the end of the budget package, if additional space
is needed on any Schedule.

Please contact the Virginia Hospital Rate Review Program at {804) 2a85-8263 if
yeu have any questions regarding completion of these Schedules

page vi
revised 3-1-g0.
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THE VIRGINTA HEALTE SERVICES COST REVIEW COUNGCIL

BUDGET NARRATIVE-SHORT TERM GOALS
BUDGET NARRATIVE-LONG TERM GOALS
BUDGET NARRATIVE-SUPPLEMENTAL INFORMATION

STATISTICAL BUDGET SUMMARY
PATIENT DAY STATISTICS
PATIENT DAYS BY PAYER
ADMISSIONS BY SERVICE
STATISTICAL BURGET DETAIL

FPERSONNEL REQUIREMENTS BUDGET SUMMARY
PERSONNEL REQUIREMENTS BUDGET DETAIL

OPERATING EXPENSE BUDGET SUMMARY
OPERATING EXPENSE BUDGET DETAIL-SALARY
OPERATING EXPENSE BUDGET DETAIL-NON SALARY
OTHER OPERATING EXPENSE BUDGET DETAIL

REVEKUE BUDGET SUMMARY

REVENUE BUDGET DETAIL-INPATIENT

REVENUE BUDGET DETAIL-OUTPATIENT

REVENUE BUDGET DETAIL-DEDUCTIONS AND OTHER REVERUE
PROPOSED RATE CHANGES FOR THE BUDGET YEAR
SCHEDULE OF WORKING CAPITAL

SCHEDULE OF CAPITAL NEEDS-PRICE LEVEL ADJUSTMENT

COMPUTATION OF RETURN-ON-INVESTMEXRT

FORMS MUST BE TYPED OR ON COMPUTER GENERATED FACSIMILES

VIRG.NTA HEALTH SERVICEE COST REVIEW COUMCIL
SCHEDULE &~1 EUDGET NAARATIVE
SHORT TERM GDRALS

HOSFITAL
FISCAL YEAR ENDING

Flease incicate below introductery inforsation and other information relative to
the ocals of the hospital for the pudget vear indicated abave. [Iaformatien such
as the opering or closing of beds, or the reclassification of beds, as well as
flew Services or programs planned is useful in this section of the hudget
procedure. i
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VIREINIA MEALTH SERVICES COST REVIEW COUNCIL

SCHEDULE H-1 RETURN ON EQDITY COMPUTATION

HOSPITAL
FISCAL YiiA%

PART 3. ECMPUTATION OF DASE FOR RETURN ON EQUITY

1. Total wusets

Z. less: lisbilities exclusive of capital irdebtedness for
assets required in providing institutional health
care scrvices

&. Base for return on cquity (line I minus line 2}

PART 11. COMPUTATION OF RETURN (N _EQUITY

4. Primary computatiun: Base for return on equity (lire 3)
multiplied by rtwice the average rate of interest on
special issues of public debt oblipations issued te the
Federal Mospital Inserance Trust Fund:

Return en equity

5. Alternate cooputation: Base for return on equity (Ifne 3)
multiplied by rate {or weighted average of rates} af
interest borne by the institustion's outstanding indehtedness:

Return on equity

FART 11T MAWAGEMENT FEES (BUDGET YEAR)

For management services
Far camputer services
For accounting services
For legal services

Fer cngiucering services
Other,

Total

VIRGINIA HEALTY SERVICES COST REVIEW COUNCIL
BUDGET SURMISSION FOR QUTPATIENT SURGICAL HOSPITALS

FACILITY: FISCAL YEAR ENDING
MEDICARE PROVIDER HUMBER:

TRANSHITTAL FORM

Please return this Trassmittal Form with your Budget Submission.
indicating the schedules and payment enclesed.

Please Check ( ]

BUDGET FORMS
Schedule E-4
Schedule F-I
Schedule G-1
Schedule -1
Filing Fees -

CALCULATTON OF FILING FEES:

a. MNumber of Budgeted Cases:

b. Fee Amount: Budgeted Cases
times $.035 equals fee: %
Pleas€ Enclose Lhis Amount.

MAKE YOUR GHECK PAYABLE AND REXIT TO:

¥irginia Health Services Cost Review Council
A0S East Broad Street

6th Floor

Richmond, Virginia 23218

SUBMTSSIONS RECEIVED AFTER THE DUE DATE WILL BE ASSESSED A LATE FEE OF $10 PER
WORKING DAY .

suonendoy pasodoig
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Schedule H-3: Return on Investment — Appliiable to Proprietary {for profit)

Tacilities enly. Please contact the VHRRP for the appropriate intermst rates. VIRBINIA HEALTH SERVICES COST REVIEW COUNCIL

BUDGET EUBMISSION FUOR OUTFATIENT SURGICAL HOSFITALS

Pse additional space as needed on any Schedule. FOR THE EUDGET FISCAL YEAR ENDING

CURRENT
FISCAL YEAR

PROPOSED

]
Please centagt the Virpinia Hospital Rate Review Program at (804} 285-8283 if EUDGET “
:

e 5 EYFENSE
you have apy questions regarding tompletion of these Schedules. OFERATING EXFENGED

FISCAL YEAR

NURS NG
SALARY
NON-SALARY
FTE'S

QTHES FROFESSIONAL SERY.
SRLARY

NON-SAL ARY

FTE'S

GENERAL SERVICES
SALARY
NON-—SALARY

FTE'S

FISCAL & ADMINISTRATIVE
SALARY

NON-SALARY

FTE'S

EDUCATION

SALARY

NON-5ALARY
- FTE'S

OTHER EXFENSES
SALARY
NON-SALARY,
EIE’'S

QTHER CPERATING EXPENSES
DEFPRECIATION & AMBRT.
EMFLOYES EBEMEFITS

LEASES % RENTALS

PROFESSI1CNAL. FEES

suoljeinday pasodoiad

TNTEREST

INCOME TAXES-FEDERAL
INCOME TAXES-STATE
INCOME TAXES-OTHER
FROFERTY TAXES

GTHER TAXES

TOTAL EXFPENSES

=== |

CrgeES

page iv

revised 3-1-90. SCHEDULE A

PREPARED RY i DAatTE
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Proposed Regulations

VIRGINIA FEALTH SERVICES COST REVIEW COLNCIL
HISTDRICAL SUBMISSIOM FOR LONG TERM GARE FACILITIES
SCHEDIJEE F-1 WORKING CAPITAL NEEDS

NURSIRNG HOME: FISCAL YEAR ENDING
+
Submitted Revised
1. Previous year operating expense (salary, non-salary
and other expenses}-Sections I and 1I.

2. Less: Other revenue -Sectjon V.

3. Previous year net operating expense {line 1 minus
line 2).

4. Less: Previous year depreciation & amortization
From Section II.

5. Previaus year net operating expense less depreciation
& amortization.

6. Current year operating expense (salary, non-salary,
and other expenses)-Sections I and II.

7. Less: Other revenue -Section V.

8. Carrent year net operzting expense. (Iine 6 minus
line 7}.

8 Less; Current vear depreciation & amortization
From Section )T,

10. Current year net operating expense less depreciation
and amortization. -

11. Total change in net operating expense from previous
to current year (line 10 minus.line 5}.

12, Line 11 divided by 385.

13. Line 12 x &0 days X 1.5=Working Capita} Need.

14. Current assets at end of the previeus fiscal year.

15. Current liabilities &t end of previous fiscal year.

16. Corrent ratio (line 14 divided by line 15).
If current ratio is less than 3:1, complete the follawing:

17. Carrent liabilities x 3 (line 15 x 3).

18. HMaximun working capital oeeds (line 17 minus line 14}

19. Horking capital need (line 13, or line 18,
wiichever is smaller)

*
Revised column te be complated hy VMRRF.
page 3 of 5
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Proposed Regulations

VIRGINIA BEALTH SERVICES COST REVIEW COUNCIZ
HISTORICAL SUBMISSION FOR LONG TERM CARE FACILITIES

SCHEDULE 6-1 CAPITAL NEEDS

NURSING HCME: PISCAL YEAR ENDING

————

This Schedule computes the maximum allowable capital need by restating historical
depreciation to corrent price leveis. il

PART I: AVERAGE AGE OF ASSETS

COLUMN T COLUMN I1
HOVABRLE BUILDINGS & COLUMN TTT
EQUIPMENT ALL OTHER TOTAL

1. current Year Accumulated
Depreciation

2. Depreciation Expense

3. Averzge Age of Assets (line 1
divided by line 2}

PART II: DETERMIRATION OF THE APPLICABLE PRICE LEVEL INDEXES *

4. Todex at the End of the Current Year

5. Index in Average Year of Asset
Acquisitions

8. Perceut Increase (lime 4 divided by -
line 5)

PART III: PRICE LEVEL ADJUSTHENT

7. Depreciatien Expense (line 2)

8. Price Level Adjustoent (iine 7 x 6}

8. Maximum Allowable Capital Meed {line 8 minus line 1)

PART IV: UNRESTRICTED ASSETS
10. Balance of Unrestricted Assets at End of Piseal Year

* See the information package provided by the Virginia Hospita! Rate Review
Program for the applicable Price Level Indexes.

page 4 of §
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Proposed Regulations

VIRGIRIA REALTN SERVICES COST REVIEW COUNCIL
HISTORICAL SUPMISSION FOR LONG TERM CARE FACILITIES

SCHEDULE H-1 RETURN ON EQUITY COMPUTATION

RURSING HOME: FISCAL YRAR ENIHRG

PART I, COMPUTATION OF RASE FOR RETURN QN EQUITY

1. Total assets

2, less: liabilities exclusive of capital indebtedness for
assets required in providing institutional heajith
care services

8. Base for return on equity (line 1 minus line 2)

PART 11, COMPUTATION OF RETURN ON EQUITY: SELECT EITNER THE PRIMARY OR ALTERNATC
COMPUTATIGN

4. Primary computation: Base for return on equity (line a)
multiplied by twice the average rate of interest on
speclal issues of pnblic debt obligations issued ta the
Federal Hospital Insurance Trest Fund., Refer to your Commerce
Clearing Aouse Medicare and Medicaid Guide or contact the
Virginia Hospital Rate Review Program for rate information. x

Return on equity:

5. Alternate computation; Base for return on equity (line 3}
multiplied by rate {or weighted average of rates) of
interest btorne by the institution's ocutstanding indebtedness: k3

Return on equity:

page 5 of S
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Proposed Regulations

VIRGIMNIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: The Virginia Housing Developmen{ Authority is
exempied from the Administrative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia); however, under ithe
proevisions of § 9-6.14:22, it is required ito publish all
proposed and final reguiations.

Title of Regulation: VR 408-82-6018. Rules and Regulatiens
for Allccation of Eiderly and Disabled Low-Inceme
Housing Tax Credits.

Statutory Authority; §§ 36-55.30:3 and 58.1-338 of the Code
of Virginia.

Public Hearing Date: N/A
(See Calendar of Evenis section
for additional infermation)

Summary:

The proposed rules and regulations will provide for
the allocation of state tax credits to owners of housing
for occupancy by low-income elderly and disabled
persons and households.

VR 400-02-2016 Rules and Regulations for Allocation of
Elderly and Disabled Low-Income Housing Tax Credits,

§ 1. Definitions.

The fellowing words and terms, when used In these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Applicant” means an applicant for lax credils under
these rules and regulations amd, upon and subsequent lo
an allocation of such credits, also means the owner of the
tax credit upil fo whom the tax credits are allocated.

“Authorify” means the Virginia Housing Development
Authority.

“Board” means the Board of Commissioners of the
authority.

“Disabled” means (i) a physical or mental impairment
which substantially limiis one or more of the major life
activities of such Individual and includes amy physiological
disorder or condition, cosmetic disfigurement or
anatomical loss affecting onec or more of the following
body systems: neurological; musculoskeletal, special sense
organs, respiratory, including sSpeech organs;
cardiovascufar; reproductive; digestive; genito-urinary;
hemic and lymphatic; skin, and endocrine; or any mental
or psychological disorder such as mental refardation,
organic braln syndrome, emotional or mental iilness and
specific learning disabillties (the term “physical or menial
Impairment” includes, but is not limifed fo, such diseases
aind conditions as orthopedic, visual, speech and hearing
impairments, cerebral palsy, autism, epilepsy, muscular

dystrophy, muliliple sclerosis, cancer, heart disease,
diabetes, Human Immunodeficiency Virus (HIV) infection,
mental refardation, emotional illness, drug addiction (other
than addiction caused by current, illegal use of a
conirolled substance) and alcoholism or (ii) a record of
such an impairment; or being regarded as having such an
impairment which Includes a |history of or being
misclassified as kaving a mental or physical impairment
that subsiantially limils one or more major life activities;
or a physical or mental Impairment that does nol
substantially limit one or more major life activities but
that is lreated by ancther person as constifuling such a
Iimitation; or a physical or menfal impairment that
substantially limits one or more major life activities only
as a result of the atfitudes of others toward such
impairment; or none of the impairments defined above but
is treated by anotfher person as having such an
impairment.

“Disabled person” means a person who Is disabled as
defined herein.

“Disabled houschold” means a household of which the
head or the head'’s spouse is disabled. The household may
be two or more disabled persons who are nof related or
one or more such persens living with someone essential to
their care or weilbeing.

“Elderly person” means a person who is at least 62
years of age.

“Elderly househoid” means a household of which the
head or the head’s spouse is elderly. The household may
be twe or more elderly persons who are not related or
eone or more such persons living with someone essential to
their care or well-being.

“Eligible applicant” means any person meeting the
criteria for an eligible applicant as set forth in the stale
code and these rules and regulations.

"“Executive director” means the executive director of the
authority or any other officer or employee of the aufhority
who is authorized fo act on his behalf or on behaif of the
authority pursuani to a resolution of the board.

"“Income” means gross income (including but not limited
te ail salary, wages, bonuses, conunissions, income from

self-employment, interest, dividends, alimony, rental
income, pensions, business Income, annuifies, social
securily paymenis, cash public assisitance, support

payvments, retirement income and any other sources of
cash imcome) which is being received by the elderly or
disabled person or household (excluding any person who is
living with an elderly or disabled person and who is
essential to such elderly or disabled person’s well-being) as
of the application date. All such earnings, provided they
are not temporary, shall be computed on an annual basis
to defermine income for the purpose of program eligibility.

“Income eligible elderly or disabled person or
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household” means an elderly or disabled person or
housefiold whose income does not exceed the limits set
forth in these rules and regulations.

“Program” means the elderly and disabled low-income
housing tax credit program described in these riules and
regulations.

“State code” means Article 3 of Chapier 3 of Title 58.1
of the Code of Virginia.

“Tax credits” means the fax credits as described in §
58.1-339 of the Code of Virginia;

“Tax credit umnit” means a unit occupied or to be
occupied by income eligible elderly or disabled persons or
households at reduced renis in order to be entitled to tax
credits hereunder.

§ 2, Purpose and applicability.

The following rules and regulations will govern the
allocation by the authorify of tax credils pursuani fo the
state code.

Notwithstanding anything fo the confrary herein, acting
at the request or with the consent of the applicant for lax
credits, the executive director is authorized to waive or
modify any provision herein where deemed appropriate by
him for good cause, to the extent not inconsistent with the
state code.

The rules and regulations set forth herein are intended
to provide a general description of the authority’s
processing requirements and are not intended to include
all actions involved or required in the processing and
administration of the tax credifs. These rules and
regulations are subject fo change at any time by the
authority and may be supplemented by policies, rules and
regulations adopted by the authorily from time to time.

Notwithstanding anything fo the contrary herein, all
procedures and requirements in the state code must be
complied with and satisfied.

§ 3. General description.

The state code has been amended by adding a section
numbered 58.1-339 relating to a tax credit for landlords
providing rent reduction for Ilow-income elderly and
disabled persons or households.

Beginning January 1, 1981, through December 31, 1933,
any individual or corporation receiving an allocation of tax
credits pursuant fo § 7 hereof shall, subject fo the
provisions of the state code and these rules and
regulations, be entitled to a credit against the tax levied
pursuant to § 58.1-320 or § 58.1-400 of the Code of
Virginia, provided that the following requiremenis are
satisfied:

1. The individuai or corporation is engaged in tie
business of the renfal of dwelling units and subject lo
the Virginia Residential Landlord and Tepant Act, §
55-248.2 et seq. of the Code of Virginia;

2. The landlord provides a reduced remi fo income
eligible elderly or disabled persons or housefolds; and

3. The rent charged to the income eligible elderly or
disabied persons or households is at Ieast i5% less
than the rent charged to other temanis for comparable
units in the same property.

The allowable tax credit amount shall be 509 of the
total rent reductions allowed during the iaxable vear fo
the income eligible elderly or disabled persons or
households occupying the tax credit units. The amount of
the renf reduction shall be equal tg (i) the amount of
rent, as determined by the awthorily, charged to other
tenants for comparable units in the same property minus
(iiy the amount of rent charged for the lax credit unit fo
the income eligible elderly or disabled person or
household, In cailculating such remi reduction, it shall be
assumed that the other tenanis commenced and, If
applicable, renewed their ieases as of the same dafe or
dates, and for the same term or terms as the income
eligible elderly or disabled persons or families and at the
rents in effect on such date or dates.

The amount of credif for each individual or corporation
for each taxable year shall not exceed §18,000 or the total
amount of fax imposed by Chapter 3 of Title 58.1 of the
Code of Virginia, whichever is less. If the amount of such
credit exceeds the laxpayer’s lax liabilily for such laxabie
year, the amounf which exceeds the tax liability may be
carried over for credit against income faxes of such
Individual or corporation in the next five faxable years
until the total amount of the fax credit has been faken.

Credits granled to a partnership or an electing small
business corporation (S corporation) shall be passed
through fo the individual partners or shareholders in
proportion o their ownership or inferest in the parinership
or § corporation,

The total amount of fax credits which may be approved
by the authority inm any fiscal year shall not exceed
$1,000,000.

The authorily may charge to each applicant fees in such
amount as the execulive director shall determine fo be
necessary to cover ihe administrative cosis (o the
authority. Such fees shall be payable at such lime or limes
as the executive director shall reguire,

§ 4. Solicitations of applications.

The executive director may from fime to fime fake stch
action as he may deem necessary or proper in order lo
solicit applications for tax credifs. Such actions may
include advertising In pewspapers and ofher media,
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Proposed Regulations

mailing of Information fo prospective applicants and other
members of the public, and any ofher methods of public
announcement which the execiiive director may select as
appropriate under ithe circumstances. The executive
director may impose requirements, Iimitations and
conditions with respect fo the submission of applications
and the selection thercof as he shall consider necessary or
appropriate.

§ 5. Application,

Application for an allocation of fax credits shali be
commenced by filing with the aufhority an application on
such form or forms as the executive director may from
time fo time prescribe or approve, together with such
documents and additional information as may be requested
by the authority in order to comply with the state code
and to make the allocation of the tax credits in
accordance with these rules and regulations.

The executive director may establish criteria and
assumptions to be used by the applicant in the calculation
of amounts in the application, and any such criteria and
assumptions shall be indicated on the application form or
instructions.

The executive director may prescribe such deadiines for
submission of applications for allocation of fax credits for
any calendar year as he shall deem necessary or desirable
to allow sufficient processing time for the authority to
make such allpcafions.

The tax credit unit for which an application is submifted
may be, but shall not be required to be, financed by the
authority. If any such tax credit unit is to be financed by
the authority, the application for such financing shall be
submitted to and reviewed by the authoritv in accordance
with its applicable rules and regulations.

The authority may consider and approve, in accordance
herewith, the allocation of tax credits for tax credit units
which the authority may own or may Iimiend to acqilire,
constrict or rehabilifate.

§ 6. Eligibility of tenants and verification.

The occupancy of tax credit units entitled to a fax
credit is Iimited fto elderly or disabled persons or
households whose income, as of initial occupancy of the
tax credit unif by such person or household (or, if such
tax credit unit is occupied by such person or household on
January 1 of the first calendar year for which the fax
crediis are fo be claimed for such tax credit unit, as of
such January 1), does not exceed 80% of the median
income for the area. Preference in occupancy of lax
credit units will be given to elderly or disabled persons or
households whose income is less fhan or equal to 509 of
the median Income for the area, The United Slates
Department of Housing and Urban Development Section §
income limits, as adjusted by family size, will be used in
determining such 80% and 50% of median income for the

area.

Applicants shall be required to obtain written income
verification for elderly or disabled persons or households
who oceupy or are expected to occupy a tax credit unit,
The verification of income must be sent by the owner fo
each employer or the agency providing benefits along with
a stamped, self-addressed return envelope. Such
verification should then be retained by the applicant and a
copy submitted to the authority with the confirmation of
resident eligibilily form at the end of the calendar year.
Verification of Income must be current as of a date no
earlier than 90 days prior to the date set forth in the
preceding paragraph as of which the income of the elderly
or disabled person or household s determined for
eligibility purposes.

With respect to fax credits claimed for renfal of tax
credit units to disabled persons or Rouseholds, applicants
shall be required fo obtaln a writfen verification of
disability. Verification of said disability may be obtained
from a physician, diagnostic or vocational rehabilitation
service center or the Social Security Administration.

With respect to lax credits claimed for rental of tax
credit units fo elderly persons or households, applicants
must verify the age of all persons claiming fo be 62 years
of age. Verification of Social Securily benefits paid on the
person's behalf will be acceptable if a birth certificate
cannot be oblained; provided, however, that any person
receiving survival Social Securily benefits who is not 62
years of age or disabled is not eligible for {ax credit
occupancy.

The initial lease term for all income eligible elderly or
disabled persons or households occupying a tax credit unit
may not be less than a 12-month period.

§ 7. Review and selection of application; allocation of tax
credifs.

Pursuant to the state code, the state is divided into the
following low-income housing fax credit allocation areas,
each of which shall be allocated the perceni share of fax
credits set forth below and in the state code:

Allocation Area 1
Percent Share of Tax Credits: 10.79

Planning District; LENOWISCO

Jurigdictions: Norton City, Lee County, Scoit County, Wise
County

Planning District: Cumberiland Plateau

Jurisdictions: Buchanan County, Dickenson County, Russell
County, Tazewell County

Pilanning District: Mount Rogers
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Jurisdictions: Bristol City, Galax City, Bland County, Carroil
Counly, Garyson County, Smyth County, Washington County,
Wythe County

Planning District: New River Valley

Jurisdictions; Radford City, Floyd Coumty, Giles County,
Monigomery County, Pulaski County

Allocation Area 2
Percent Share of Tax Credits: 12.09

Planning District: Fifth

Jurisdictions: Cliffon Forge City, Covington Cily, Roanoke
City, Salem City, Alleghany County, Botetourt County, Craig
County, Roanoke County

Planning District: Central Virginia

Jurisdictions: Bedford Cily, Lynchburg City, Amberst
County, Appomattox County, Bedford County, Campbell
County

Planning District; West Pledmont

Jurisdictions: Danville City, Martinsville City, Franklin
County, Henry County, Patrick County, Pitisylvania County

Allocation Area 3
Percent Share of Tax Credits: 6.70

Planning District: Central Shenandoah

Jurisdictions: Buena Vista City, Harrisonburg City,
Lexington Cily, Staunton City, Waynesboro City, Augusta
County, Bath County, Highland Counly, Rockbridge County,
Rockingham County

Planning District: Lord Fairfax

Jurisdictions: Winchester City, Clarke County, Frederick
County, Page Counly, Shenandoah County, Warren County

Allocation Area 4
Percent Share of Tax Credits: 20.98
Planning District: Northern Virginia
Jurisdictions: Alexandria City, Fairfax City, Falls Church
City, Manassas City, Manassas Park City, Arlington County,
Fairfax County, Loudoun County, Prince William County
Allocation Area 5
Percent Share of Tax Credits: 4.70

Planning District: Rappahannock-Rapidan

Proposed Regulations

Jurisdictions: Culpeper Couniy, Fauquier Couniy, Madison
County, Orange Counly, Rappahannock Couniy

Planning District: Thomas Jefferson
Jurisdictions: Charlottesville City, Albemarie County,
Fluvanna County, Greene County, Louisa County, Nelson
County
Allocation Area §
Percent Share of Tax Credils: 5.22

Planning District: Southside

Jurisdictions: South Boston City, Brunswick County, Halifax
County, Meckienburg County

Planning District: Piedmont

Jurisdictions: Ameiia County, Buckingham Counfy, Charlotte
County, Cumberland Counfy, Lunenburg County, Nottoway
County, Prince Edward County

Planning District: Crater

Jurisdictions: Colonial Heights City, Emporia City, Hopewell

City, Petersburg City, Dinwiddie County, Greensville
County, Prince George County, Surry Couniy, Sussex
County

Aljocation Area 7

Percent Share of Tax Credits: 12.68

Planning District: Richmond Regional

Jurisdictions: Richmond City, Charles City County,

Chesterfield County, Goochland County, Hanover County,

Henrico Counlty, New Kent County, Powhatan Couniy
Allocation Area 8

Percent Share of Tax Credits: 515

Planning District: RADCO

Jurisdictions: Fredericksburg City, Caroline County, King
George County, Spotsylvania County, Stafford County

Planning District: Northern Neck

Jurisdicfions: Lancaster Counfy, Northumberland County,
Richmond County, Westmoreland County
District:

Planning Middle Peninsula

Gloucester)

(nof including

Jurisdictions: Essex County, King and Queen County, King
William County, Mathews County, Middlesex County
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Planning District: Accomack-Northampton

Jurisdictions: Accomack County, Northampton County
Allocation Area 2
Percent Share of Tax Credits; 21.69

Plapning District: Southeastern Virginia

Jurisdictions: Chesapeake City, Franklin City, Norfolk Cify,
Portsmouth City, Suffelk City, Virginia Beach City, Isle of
Wight County, Southampton County

Pianning District: Peninsula

Jurisdictions: Hampfon City, Newport News City, Poguoson
City, Williamsburg City, James City County, York Ceunty

Planning District; Middle Peninsula
Jurisdictions; Gloucester County

The executive direcfor may Ifurther subaliocate these
aliocation areas into allocation subpools based upon one or
more of the following faciors: geographical areas; types or
characteristics of housing, construction, financing, owners,
or occupants; or any other factors deemed appropriate by
him to best meet the housing needs of the Commonwealth.

Tax credits shall be allocated to eligible applicants on a
“first-come, first-served” basis. In the event that the
amount of fax credits available within an allocation area
or subpool is sufficient for some but not all of eligible
appiications received by the aufhority on the same day,
then the aufthority shall select one or more of such
applications by lot.

The executive director may exclude and disregard any
applicatien which he determines is not submifted in good
falth.

The execuiive director shall allocale lax credits, in fhe
manner described above, to eligible applicants within each
allocation area or subpoof, If applicable, until either all
tax credils therein are allocafed or all eligible applicants
therein have received allocations. The amount aliocated fo
each such eligible applicant shall be equal to the lesser of
(i) the amount requested in the application or (ii) the
amount, determined by the executive director, to which
the eligible applicant is entitled under the state code and
these rules and regulations as of the date of application;
provided, however, that in no event shall the amount of
tax credits so allocated exceed either $10,000 or the
amount of fax credifs available in the allocation area or
subpool from which such tax credits are to be allocated.

Amounts in any allocation area not allocated o any
cligible applicants may not be reallocated fo any other
allocation areas. Any amounts in any allocation subpools
not allocated o eligible applicants shall be reallocated

among the other subpools (within the same allocation
area) in which eligible applicants shall not have received
allocations in the full amount permissible under lhese
rules and regulaiions. Such reallocation shall be made pro
rata based on the amount originally allocated to all such
subpools with excess applications divided by the total
amount originally allocated to all such subpools with
excess applications. Such reallocations shall continue to be
made unftil either all of the tax credits within the
allocation area are allocated lo eligible applicants in the
manner described above or all applications in the
allocation area have received allocations.

The executive director determines whether the applicant
and the tax credit units are entitled fo fax credils under
the state code and these rules and regulations. IF Lhe
executive director determines that the applicant or the tax
credit units are not so entitled to tax credits, the applicant
shall be so informed and his appiication shall be
terminated. If the authorily defermines that the applicant
and the tax credit unils are so entitled to tax credilts, then
the executive director shall issue fo the applicant, on
behalf of the authority, a commitment for allocation of tax
credits with respect to the applicable tax credit units, The
aliocation shall be subject to the approval or ratification
thereof by the authority’s board as described below.

The board shall review and consider the analysis and
recommendation of the executive director for the
alfocation of ftax credits, and, if it concurs with such
recommendation, it shall by resolution approve or ratify
the allecation by the executive director of the lax credits
to the eligible applicant, subject to such fterms and
conditions as the board or fthe executive director shail
deem necessary or appropriate fo assure compliance with
the state code and these rules and regulations. If the
board determines not fo approve or ratify an allocation of
tax credifs, the executive director shall so notify the
applicant.

Upon compliance with the sfate code and these rules
and regulations, the applicant to whom an allocation is
made hereunder shall be entitled to fax credifs annually,
in such amount as is determined by the authority pursuant
to these rules and regulations, for each year beginning in
the year for which such allocation is made and ending
December 31, 1993, unless terminated or reduced pursuant
to these rules and regulaifions.

The executive director may require that applicants fo
whom fax credits have been allocated shall submit from
time fo time or at such specified times as he shall
require, written confirmafion and documentation as to the
status of the tax credit unit and its compliance with the
appiication and these rules and regulations. If on the basis
of such written confirmation and documeniation and other
available information the executive director determines
that the tax credif unit does not or will not qualify or will
not continue to qualify for such tax credits, then the
executive director may terminate or reduce the allocafion
of such tax credits. Without limiting the foregoing, the

Virginia Register of Regulations

216



Proposed Regulations

applicant shall lease the tax credit unifs to income eligible
elderiy or disabled persons or househelds at reduced rents
such that the aggregate of such rent reductions shail be no
Iess than the aggregate of the rent reductions set forth in
the application. In the event fhat the applicant shall fail to
so lease the fax credit unils, the authorify may, upon iis
determination that the applicant is unable or unwilling lo
utitize fully ifs allocation of the tax credils, terminate or
reduce such allocation, as it shall deem appropriate.

The authority shall have ihe right to inspect the lax
credit units and related property and Improvements from
time to fime, and the tax credit unils and related property
and improvements shall be in a state of repair and
condition satisfactory lo the authority. The authority may
require the applicant to make necessary repairs or
improvements, in a manner accepfable fo the authority, as
a conditien for receiving or qualifying for an allocation of
tax credits or for certification to the Department of
Taxation as described herein beiow.

The execultive direcior may establish such deadlines for
the applicant to qualify for the fax credits and to comply
with the application and these rules and reguiations as he
shall deem necessary or desirable to allow the authorify
sufficient time, in the eveaml of a reduction or lermination
of the applicant's allocation, to allocate such tax credils to
other eligible applicants.

Any malerial changes fo the condition, use or occupancy
of the tax credit unit or in any ofher representations, facts
or information, as comtained or proposed in the
application, occurring subsequent fo the submission of the
application for the tax credifs therefor shall be subject fo
the prior wriften approval of the executive director. As a
condition fo any such approval, the executive direcior
may, as necessary fo comply with these rules and
regulations and the state code, reduce ithe amount of tax
credits aliocated or impose additional terms and conditions
with respect theretfo. If such changes are made without the
prior wrilten approval of the execulive director, he may
terminate or reduce the allocation of such tax credits or
impose additional terms and condilions with respect
therefo.

In the event that any allocation of tax credils is
terminated or reduced by the execufive director under this
section, he may allocate such tax credits (in the amount
of such termination or reduction) to eligible applicants
(other than the applicants whose tax credit allocation was
S0 terminated or reduced) in the first-come firstserved
manner described above or in such other manner as he
shall defermine consistent with the requiremenis of the
siate code.

§ 8. Maintenance of records; subinission requiremenis;
termination of occcupancy.

Applicants shall be responsible for obtaining and
maintaining all documentation required by the authority to
evidence that the tax credit units qualify for tax credits

under the program. Owners will be responsible for
providing this documentation to the authority for review
within 30 days following the end of each calendar year.
The tax credit unit will not qualify for tax credits if all
required documents, in the form required by the authority,
are not available. Reguired documentiation fo be submitted
fo the authority includes, but is not Iimited lo, the
following:

1. A listing (including dates of occupancy} of all
tenants currently occupying, or who previously
occupied, a itax credit unit entitled to a tax credit for
that year.

2 A compiete certification package for each income
cligible elderly or disabled person or household
receiving fhe reduced rent. The cerfification must
include:

a. A completed and executed confirmation of
resident eligibility form.

b. Verification of income.
¢. Verification of age or disability.

d A potarized certification from the
verifying:

tenant

(1) What unit type/size was occupied,
(2) Number of months said unit was occupied,
{3) The amount of rent paid, and

(¢) How many months thai amount of rent was
paid.

e. A certification of the applicant that preference in
occupancy of the tax credit units was given o
elderly or disabled persons or households whose
income is less than or equal to 50% of the median
income for the area (the waiting list for tax credit
units during the calendar year identifying the
persons applying for such units and their incomes
shall be maintained by the applicant and shall be
available for inspection by the authority).

I. Renf rolls for the comparabie units in the same
property as the fax credit units selting forth the
rents charged to other tenants.

£ A copy of leases for each tax credit unit.

In the event of death of the only elderly or disabled
person occupying a tax credit unif, the applicant must
obtain a copy of the death certificate. The number of full
months for which an applicant is entifled to tax credits on
such deceased person’s tax credit unit shall be determined
by the date of death. If the elderly or disabled person or
household abandons the tax credit unit, the earliest of the
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date the applicant discovers the lax credit unit is vacant,
the date any utility company terminates service on the tax
credit unit, or the date 30 days after abandenment will be
used io determine the number of full months for which
the tax credit unit is entitled to the tax credit. If the lax
credit unit shall not be so abandoned but the elderly or
disabled person or persons shall not occupy the tax credit
unit for a pericd of 30 days, the end of such 30-day
period shall be used (o defermine the number of full
months for which the tax credit unit is entitled to the fax
credit. If the lease is terminafed for any reason other than
those set forth above in this paragraph, the effective date
of termination shall be used to defermine the number of
full months for which the fax credit unit is entitled fo the
tax credit,

§ 8. Certification fo the Virginia Department of Taxation.

On or before February 15 of each calendar year, the
authority shall certify to the Virginia Department of
Taxation ithe name of each applicant entitled to claim a
tax credit for the preceding calendar year and the iotal
amount of tax credils which each such applicant is
entitled fo clalm under the siate code and these rules and
regulations and shall further certify that each such
applicant claiming a credit provided the rent reductions as
authorized under the slate code and these rules and
reguiations. The applicant shall be entitled to claim tax
credits for such preceding calendar year only in the
amount for which the authority makes such certifications.

§ 10. Notification to the Virginia Department of Taxation
of noncompliance with state code or these rules and
reguliations.

If subsequent to the certification in § ¢ the executive
director shall become gware of noancompliance with any of
the provisions of the state code or these rules &and
regulations by any applicant for whom such certification
was made and if such noncompliance would result in a
reduction in amount of fax credifs that such applicant
claimed or could have claimed, the executive director
shall, within 90 days, nolify the Virginia Depariment of
Taxation of such noncompliance. Such notification shall
identify the applicant and shall ‘describe the
noncoinpliance.

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

NOTICE: Due to its length, VR 425-01-75, Boiler and
Pressure Vessel Rules and Regulations filed by the
Department of Labor and Industry are not being published.
However, in accordance with § 9-6.14:22 of the Code of
Virginia, a summary, in lieu of full text, explaining the
amendments is being published. The full text of the
regulation is available for public inspection at the Office
of the Registrar of Regulations and the Department of

Labor and Industry.

Tifle of Regulation: VR 42§-01-75. Boiller and Pressure
Vessel Rules and Regulations,

Statutory Authority: § 40.1-51.6 of the Code of Virginia.

Public Hearing Date: January 8, 1991 - 10 am.
(See Calendar of Events section
for additional information)

Summary:

The 1990 session of the Virginia General Assembly
enacted legislation that makes four minor changes fo
the Boiler and Pressure Vessel Safely Act These
changes will (i) correct grammatical Ianguage; (i)
delete the reguirement f(hat certificates be posted
under glass; (ili) delete an exempting criteria of 120
gallons in accordance with the ASME code and
changes the criteria for exemption fo 300 psi (pounds
per square inch) or 210-1/2° Fahrenheit; and (iv)
transfer the authorily for approving a variance from
the Safety and Healih Codes Beoard to the
coinmissioner.

The departmenial regulatory review process makes
four iypes of changes fto the standard in the form of
(i) order - terms are placed in alphabetical order so
that they can be easily located; (if) grammer - correct
grammalical language repiaces incorrect and
unnecessary language is deleted; (ifii} format
subsections are renumbered and lower case lettering Is
‘replaced with upper case lettering; (iv} consistency -
words and numbers are rewritfen so that they are the
same fhroughout the standard (for example in some
subsections the word twenty-five is also wriften as 25).

This draft also addresses enacted legislation from
previous General Assembly sessions that includes one
major change fo the slandard in the form of fee
updates, and some minor changes to the standard such
as replacing the fterm “commission” with “board” In
Part I, Definjtions of Terms.

Also included in the draft are revisions proposed by
the department with include (i) changes due to ASME
Code and Nalional Board changes; (ii) changes lo
comply with the Nationa! Board Inspection Code, and
(iil) the requirement for the Nationzl Board of Boiler
and Pressure Vessel Inspectors Inspection Code “R”
Stamp for organizations performing repairs and
alterations fo boilers and pressure vessels, the “VR”
stamp for repair of code safety valves, and fhe "NR”
stamp for repair of nuclear components.

STATE WATER CONTROL BOARD

Title of Regulation: VR §80-15-02.
Protection Permit Regulation.

Virginia Water

Statutory Authority: §§ 62.1-44.15:5 and 62.1-44.15 (10)
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Public Hearing Dates:
November 26, 1930 - 7 p.m.
November 28, 1850 - 7 p.m.
December 4, 1990 - 7 p.m.
December 5, 1990 - 7 p.m.
(See Calendar of Events section
for additional information)

Summary:

In accordance with 62.1-44.15:5 of the Code of
Virginia, the State Water Conirel Board intends to
adopt regulations establishing the Virginia Waler
Protection Permit Regulation. This proposed regulation
delincates the authority and general procedures fo be
followed In connection with any Virginia Water
Protection Permit (VWPP) issued by lhe board
pursuant to § 401 of the Clean Waler Act (Act) and §
62.1-44.2 et seq. of the Code of Virginia.

The proposed regulation would require a VWPP to be
Issued for activities that result in a discharge to sfate
walers, that require a federal permit or license, and
are not permitied under the Virginia Poliutant
Discharge Elimination System. Conditions of the VWPP
are designed to protect the beneficial uses of state
waters, VWPPs issued pursuant (o the proposed
regulation would require that the discharge of dredge
or fill material be placed in an environmentally
acceptable manner. In the case of fills impacting
wetlands, VWPPs would require that fill in wetlands
be avoided and minimized. For activities resulting in
the unavoidable fil of greater than one acre of
wetlands, VWPPs would require compensation for lost
wetland functions,

VWPPs issued in conjunction with siream intakes,
reservoirs and hydroelectric facilities would confain
conditions restricting the amount and times when
water withdrawals are allowed.

VR 680-15-02. Virginia Water Protection Permit Regulation.

PART 1.
GENERAL.

§ 1.1. Definitions.

The following words and terms, when used in this
regulation, and in permils issued under this regulation,
shall have the meaning defined in the State Water Control
Law (law), unless the context clearly indicates otherwise.

“Act (Clean Water Act)” means 33 USC § 1251 et seq.
as amended 1887.

“Applicant” means an individual, operator or owner
filing a joint permit fo dredge or fill, or conduct other
activities which require a permit under this regulafion.

“Approval authority” means the executive director of the

State Water Conirol Board.

“Best managemen! practices” means a schedule of
activities, prohibition of practices, maintenance procedures
and other management activities,

“Board” means the Virginia State Waier Control Board
or State Water Control Board.

“Composite sample” means a combination of individual
samples of sediment or water faken in proportion fo the
area lo be impacted which ensures that a representative
sample is obtained.

“Consumptive use” means the withdrawal of waters of
the Commonwealih, including surface and groundwater,
without recycle of said waters to their source or basin of
origin,

“Executive director” means the exectfive directfor of the
State Water Controi Board.

“Discharge” means when used without qualification, a
discharge of a pollutanf or any addition of any pollutant
or combination of pollutants to state wafers or walers of
the configuous zone or ocean other than a discharge from
a vessel or other floating craff when being used as a
means of transportation.

“Disturbed area wetland” means a wetland that has
been modified to various degrees by lhuman activity (e.g,
filling, excavation, clearing, damming, and building
construction), or by natural evenls (eg, avalanches,
mudslides, fire and beaver dams). In Such areas one or
more wetland criteria may be absent or obscured.

“Draft permit” means a prepared document indicating
the board’s tentative decision relative to a permit action._

“Dredged material” means material that is excavated or
dredged from waters from the United Siates.

“Effluent” means dredged material or fill, including
return flow from confined sites.

“Environmental Profection Agency (EPA)” means the
United States Environmenial Protection Agency.

“Fill material” means any “pollitant” which replaces
portions of the “waters of the Unifed States” with dry land
or which changes the bottom elevation of a water body
for any purpose.

“General permit” means a permit issued by the Corps of
Engineers with or without Stale Water Quality Certification
authorizing a specified category of activities within a
geographic area.

“Ground water” means any water beneath the land
surface in the zone of saturation.

Yol. 7, Issue 2

Monday, October 22, 1990

219



Proposed Regulations

“Hydric soil” means soils listed in the Hydric soils of
Virginia or those soils identified as meeting the criteria
for hydric soils established in the Federal Manual for
Identifying and Delineating Jurisdictional Wetlands,
January 1989, or defined by the Soj! Conservation Service
in a published county secil map.

“Hydrophytic vegelation” means vegelation, which under
normal circumstances: (i) more than 50% of the
composition of the deminant species from all sirata are
obligate wetland (OBL), or (ii) faculiative wetland (FACW)
species as identified in Wetland Planis of the Stafe of
Virginia, 1986.

“Nationwide permit” means & permit governing specified
activities, issued by the U.S. Army Corps of Engineers, and
for which certification by the stale has been waived,
denied or granfed, the conditions of which are applicable
nationwide.

“New permil” means a permit issued from Ihe board fo
an owner or individual that currently does noft bold and
never has held a permit or certificale at that location.

“Nonpoint source” means a source of pollution, such as
a farm, forest or construction site runcff, urban storm
water rupcff or mine runoff that is not collected or
discharged as a point source.

“Permit” means a Virginia Water Protection Permit
(VWP) which is the Commonwealth of Virginia’s § 401
Water Quality Certification.

“Permiftee” means an owner or operator who current!y
has an effective permit issued by the board.

“Person” means any firm, corporation, association, or
partnership, one or more individuals, or any governmental
unit or agency thereof,

“Pollutani” means any subslance, sewage from vessels,
radioactive material, or heat which causes or contributes
to, or may cause or coniribite to pollution. It does not
mean water, gas or other material which is injected into a
well to facilitate production of oil or gas, or water derived
in association with oil or gas production and disposed of in
a well, if the well is used either fo facilitate production or
for the disposal purposes if approved by the Department
of Mines, Minerals and Energy unless the board
determines that such infection or disposal will result in the
degradation of surface or ground water resources.

“Public hearing” means a fact finding proceeding held
to afford interested persons an opportunily to submit
factual data, views and comments to the board.

“Regional permit”’ means a type of general permit

Issued by the Corps of Engineers with Siate Water Quality

Certification authorizing a specified category of activities
within the Comunonwealth of Virginia or other specified
geographic region and whose conditions are applicable

within the geographic area specified.

“Schedule of compliance” means a schedule of remedial
measures incinding a sequence of enforceable actions or
operations leading to compliance with the Aci, the law,
and the board regulations, standards and policies.

“State general permit” means a permift jssued by the
Commonwesalith of Virginia fhrouygh the State Water Conirol
Board, and appiicable statewide, for activilies of minimal
environmental consegquence.

“State waters” means all waters inclusive of waters, on
the surface, under the ground, and wholly or partially
within or bordering the Commonwealth or within its
jurisdiction and which affect the public welfare.

“Surface water” means:

1. All walers which are currently used, were used in
the past, or may be suscepfible to use in interstate or
foreign commerce, including all waters which are
subfect to the ebb and flow of the tide;

2. All inferstate walers including interstafe wetlands;

3. ANl ofther wafers such gs inter/inlra-state lakes,
rivers, streams (including infermitient streams),
mudflats, sandflais, wetlands, sloughs, prairie potholes,
wet meadows, playa lakes, or natural ponds the use,
degradation, or desfruction of which would affect or
could affect interstate or foreign commerce, and the
public welfare, including any such waters:

a. Which are or could be used by interstate or
foreign travelers for recreafional or other purposes;

b. From which fish or sheilfish are or could be
taken and sold in interstate or foreign comimerce; or

¢. Which are used or could be used for indusirial
purposes by indusiries in interstate commerce;

4. All impoundments of waters otherwise defined as
surface walers under this definition;

5. Tributaries of wafers identified in subdivisions 1
through 4 of this definition;

6. The terriforial sea; and

7. “Wetlands” adjacent fto wafers, other waters that
are themselves wetlands, identified in subdivisions 1
through 6 of this definition,

“Toxic pollutant” means any ageni or material including,
but not limited to, those listed under § 307(z) of the Act
which after discharge will, on the basis of available
information, cause foxicity. Toxicity means the Inherent
potential or capacity of a material to cause adverse effects
in a living organism, including acute or chronic effects fto
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aquatic life, detrimental effects on human health or other
adverse environmental effects.

“Virginia Marine Resources Commission” means ihe
Commonwealih of Virginia Marine Resources Commission.

“Water Quality Standards”
standards adopted by the board.

means waler guality

“Wetland hydrology” means an area which exhibils
permanent or periodic inundation, soil saturafion to the
surface, at least seasopally and of sufficient duration to
establish a predominantly hydrophytic vegetation
commuaity or hydric soils, or both.

“Wetlands” means those areas thaf are inundated or
saturated by surface or ground waler at a frequency and
duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegelation
tvpically adapted for life in saturated soil conditions,
Wetlands generally include swamps, marshes, bogs, and
similar areas.

§ 1.2, Purpose.

This regulation delineates the procedures and
requiremenis to be followed in connection with the
Virginia Waler Protection Permit issued by the board
pursuant to the Clean Water Act or other water control
laws, This regulation supersedes Procedural Rule No. 3 of
the Regulations of the State Water Conirol Board.

§ 1.3. Authority for regulations.

The authority for this regulation is pursuant fo the Stafe
Water Control Law (law), Chapler 3.1 (§ 62.144.2 et seq.)
of Tille 62.1, in particular § 62.1-44.15:5; and 32 USC §
1251 et seq.

§ 1.4. Federal guidelines.

The following federal guidelines are hereby incorporated
by reference:

Guideline for Specification of Disposal Sites for
Dredged or Fill Material 40 CFR Part 230, July, 1987.

§ 1.5. Prohibitions and requiremenis for permits,

A. No person shall dredge, fill or discharge any
pollutani into, or adjacent io siate waters, including
wetlands, or otherwise alter the physical, chemical or
biological properties of state walers, including wetlands,
except as authorized pursuant to a Virginia Waler
Protection Permif, or as excluded in § 1.6 of this
regulation.

B. No permit shail be issued for the following:

1. Where the terms or conditions of the permit do not
comply with state Iaw;

2. For the discharge of any radiologicai, chemical or
biological warfare agent or high level radioactive
malerial info state waters;

3. For any discharge which will result in the poliution
of state waters or the violation of standards,
regulations or policies adopted by ithe board pursuant
to state law.

§ 1.6, Exclusions.

The following do not require a Virginia Water Protection
Permit but may require other permits under state and
federal law:

1. Discharges of dredged or fill material which are
addressed under a US. Army Corps of Engineers
Regional, General or Nationwide Permit, and for
which no § 401 Water Quality Certificate is required.
Such permits include the following activities:

a. The placement of alds o navigation and
regulatory markers which are approved by and
installed in accordance with the requiremenis of the
U.S. Coast Guard (33 CFR Part 66, Subchapter C. §
10).

b. Structures constructed in artificial canals within
principally residential developments where the
connection of the canal fto a navigable water of the
United States has been previously authorized (33
CFR Part 322.5(g); § 10).

¢. The repair, rehabilitation or replacement of any

previously authorized, currently serviceable structure
or fill, or any currently serviceable structure or fill
constructed prior fo the requirement for
authorization, provided such repair, rehabilitation, or
replacement does not result in a deviation from the
plans of the original structure or fill, and further

provided that the structure or fill has not been put
to uses differing from uses specified for it in any
permit authorizing its original construction. Minor
deviations due (o changes in materials or
construction techniques and which are necessary to

make repair, rehabilitation, or replacement are
permitted. Maintenance dredging and beach
restoration are not authorized under nationwide
permits.

d. Fish and wildlife harvesting devices and activities
suchh as pound nets, crab traps, eel pots, duck
blinds, and clam and oyster digging.

e. Staff gages, tide gages, waler recording devices,
water quality testing and improvement devices and
similar scienfific structures (§ 10).

f. Survey activities including core sampling, seismic
exploratory operations, and plugging of seismic shot
holes and other exploratory-type bore holes. Drilling
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of exploration-type bore bholes for oil and gas
exploration is noi authorized by amy nationwide
permit.

g Siructures for the exploration, production, and
transportation of oil, gas and minerals on the outer
continental shelf within areas leased for such
purposes by the Department of Interior, Miperal
Manpagement Service, provided those struclures are
not placed within the limifs of any designated
shipping safety fairway or traffic separation scheme,

h. Structures placed within anchorage or [fleeting
areas io facilitate moorage of vessels where such
areas have been established for that purpose by the
U.S. Coast Guard.

1. Noncomrmercial, singie boat, mooring buoys.

i. Temporary buoys and markers placed for
recreational use such as water skiing and boat
racing provided that the buoy or marker is removed
withinn 30 days after ils use bas been discontinted,

2. Apy activity permitted by a Virginia Pellutant
Discharge Elimination Systemn (VPDES) permit in
accordance Wﬁ'f]‘ VR 580-14-01;

3. Any activily permifted by g Virginia Polluiion
Abatement (VPA) permit in accordance with VR
680-14-01; .

4. Land disposal activities including septic tanks when
authorized by a State Depariment of Health permit or
a State Department of Waste Management Permil;

5. Discharges authorized by EPA under the Safe
Drinking Water Act Underground Injection Control
Program (UIC).

6. a. Normal! farming, silviculfure and ranching
activifies such as plowing, seeding, culiivafing, minor
drainage and harvesting for the production of food,
fiber and forest products, or upland soil and water
conservation practices.

b. To fail under this exclusion, the activifies
specified In subdivision 6 a of this subsection must
be part of an established (ie. ongoing) farming,
silviculture, or ranching operation, and must be in
accordance with best management practices which
facilitate compliance with the § 404 (b) [1]
Guidelines (40 CFR Part 230). Activities on areas
lying fallow as part of a conventional rolational
cycle are part of an established operation.

c. Activifies which bring a new area into farming,
silviculture or ranching use are not part of an
established operation. An operation ceases fo be
established when the area im which If was
conducted has been converted to another use or has

lain idle so fong that modifications fto (he
hydrological regime are Dnecessary {o resume
operation. If the activity lakes place outside the
waiers of the state, or does net involve a discharge,
it does not need a § 401 Water Quality Certificate,
and therefore no Virginia Water Protection Permit,
whether or not it is part of an established farming,
silviculture or ranching operation,

7. Maintenance, including emergency reconstruction of
recently damaged parts, of currently serviceable
structures such as dikes, groins, levees, dams, riprap
breakwaters, causeways, bridge abuiments or
approaches, and transportation structures.

8. Consfruction or maintenance of farm or stock ponds
or irrigation ditches or the maintenance (bul not
construction} of drainage diiches. Discharge associated
with siphoms, pumps, headgates, wingwalls, weirs,
diversion structures, and such other facilifies as are
appurtenant and functionally related to Irrigation
ditches are included in this exclusion.

9. Construction of temporary sedimeniation basins on a
consiruction site which does not include the placement
of fill materials into walers of the state. The term
“comstruction site” refers to any sile involving the
erecfion of buildings, roads, and other discrefe
strucfures and the instailation of support facilities
necessary for construction and uwtilization of such
structures. The ferm also Includes any ofher land
areas which involve Iland-disturbing excavation
activities, Including quarrying or other mining
activities, where an Increase in runoff of sediment is
controlled through the use of temporary sedimentation
basgins.

18. Any activity with respect to which the
Commonwealth of Virginia has an gpproved program
vnder § 208(b)(4) of the Act which meels lhe
requirements of § 208(b)(4}(B) and (C).

11. Construction or maintenance of farm roads, forest
roads, or temporary roads for moving mining
equipment, where such roads are constructed and
mainfzined in accordance with best management
practices (BMPs) fo assure that flow and circulation
pafterns and chemical and biological characteristics of
walers of the state are not impaired, that the reach of
stch waters are not reduced, and that any adverse
effect on the aquatic environment will otherwise be
minimized, The BMPs which must be applied fo
satisfy this provision include the following baseline
provisions: ‘

a. Permanen! roads (for farming or Jforesiry
activities), temporary access roads (for mining,
forestry, or farm purposes), and skid {trails (for
logging) in waters of the state shall be held to the
minimum feasible number, width, and total length
consistent with the purpose of specific farming,

Virginia Register of Regulaiions

222



Proposed Regulations

gilviculture or mining operations, and local entirety and the area restored lto iis original
topographic and climatic conditions; elevation.

b. All roads, temporary or permanent, shall be
located sufficiently far from streams or other water
bodies (except for portions of such roads which

For the purposes of subdivision 6 of this subsection,
cultivating, harvesting, minor drainage, plowing, and
seeding are defined as follows:

must cross water bodies) to minimize discharges of
dredged or fill material into state wafers;

¢. The road fill shall be bridged, culverted, or
otherwise designed to prevent the restriction of
expected flood flows;

d. The fill shall be properly stabilized and
maintained to prevent erosion during and foillowing
construction;

e. Discharges of dredged or fill material into state
waters lo construct road fill shall be made in a
manner which minimizes the encroachment of
trucks, tractors, bulldozers, or other heavy
equipment within state waters (including adjacent
wetlands) thal lie ouiside the laieral boundaries of
the fill itself;

f. In designing, constructing, and maintaining roads,
vegetative disturbance in the waters of the state
shall be kept to a minimum;

£ The design, construction and maintenance of the
road crossing shall not disrupt the migration or
other movement of those species of aquatic life
inhabiting the water body;

h. Borrow maierial shall be taken from upland
sources whenever feasible;

i, The discharge shall not take, or jeopardize the
continued existence of a federally or state listed
endangered species as defined under the
Endangered Species Act, or adversely modily or
destroy the critical habitat of such species;

J. Discharges into the nesting and breeding areas for
migratory waterfowl, spawning areas, and wetlands
shall be avolded if practical alternatives exist;

k. The discharge shall not be located in proximily
of a public water supply or intake;

L. The discharge shall nof occur in areas of
concentrated shellfish production;

m, The discharge shall not occur in a component to
the National Wild and Scenpic River System;

n. The discharge material shall consist of suitable
material free from foxic poliutants In toxic amounts;
and

o. All temporary fills shall be removed in their

a. “Cultivating” means physical methods of soil
treatment employed within established farming,
ranching and silviculture Ilands on farm, ranch, or
forest crops to aid and Iimprove their growth,
quality, or yield.

b. “Harvesting” means physical measures emplioyed
directly upen farm, forest, or ranch crops within
established agricuitural and silviculiure lands o
bring about their removal from farm, forest, or
ranch land, but does not include the construction of
farm, forest, or ranch roads.

¢. “Minor drainage” means:

(I) The discharge of dredged or fill material
incidental to connecting upland drainage facilities to
state waters, adequate to effect the removal of
excess soil moisture from upland croplands.
Construction and maintenance of upland {(dryland)

facilities, such as ditching and tiling incidental to
the planting, cultivating, protecting, or harvesting of
crops, involve no discharge of dredged or fill
material Into stale waters, and as such never
require a § 401 Water Quality Certificate; and hence
no Virginia Water Protection Permit;

(2) The discharge of dredged or fill material for the
purpose of installing ditching or other water conirol
facilities incidental to planting, cultivating,
protecting, or harvesting of rice, or other wetland
crop speciles, where (these activities and the
discharge occur In state waters which are in
established use for such agricultural and silviculture
wetland crop production;

(3) The discharge of dredged or fill material for the
purpose of manipulating the water levels of, or
regulating the flow or distribution of water within,
existing impoundments which have been constructed
in accordance with applicable requirements of the
Act, and which are in established use for the
production of rice, or other wetland crop species;

(4) The discharge of dredged or [fill material
incidental to the emergency removal of sandbars,
gravel bars, or other similar blockages which are
formed during flood flows or other events, where
such blockages close or consirict previously existing
drainageways and, if not promptly removed, would
resulf in damage to or loss of existing crops or
would impair or prevent the plowing, seeding,
harvesting or cultivating of crops on land in

established use for crop production. Such removal
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does not Include enlarging or extending the
dimensions of, or changing the bgtiom elevations of,
the affected drainageway as it existed prior to the
formation of the blockage. Removal must be
accomplished within one year after such blockages
are discovered in order fo be eligible for exciusion.

d. Minor drainage in siate wafters is limited (o
drainage within areas that are part of an eslablished
farming or silviculfure operation, It does not inciude
drainage associated with the immediate or gradual
conversion of a welland fo a nonwetland (e.g,
wetland species io upland species not typically

adapted to Iife in saturated soil conditions), or
conversion from one wetland use to another (for
example, silviculture fo farming).

In addition, minor drainage does not Include the
consiruction of any canal diich, dike or other
walerway or siriucture which drains or otherwise
significantly modifies a stream, lake, swanmp, bog or
any other wetland or aguatic area constituting sfafe
water. Any discharge of dredged or fill material infto
State water Incidenfal to the consiruction of any
such structure or walerway requires a permit.

e. “Plowing” means all forms of primary tillage,
including meldboard, chisel, or wide-blade plowing,
discing, harrowing, and similar physical means vpsed
on farm, forest or ranch land for the breaking up,
cutting, turning over, or stirring of soil to prepare it
for the planting of crops. Plowing does not include

the redistribution of soil, rock, sand, or other
surficial materials In a manner which changes any
area of stale water to dry land. For example, the
redistribution of surface materials by blading,
grading, or other means fo fill in wetland areas Is
not plewing. Rock crushing activities which result in
the loss of nafural drainage characieristics, the
reduction of waler storage and recharge capabilities,
or the overburdern of natural water filiration
capacities do not constitute plowing. Flowing as

described above will never involve a discharge of
dredged or fill material i

£ “Seeding” means the sowing of seed and
placement of seedlings tc produce farm, ranch or
forest crops and Includes the placement of soil beds
for seeds or seedlings on esiablished farm and
forest lands.

§ 1.7. Effect of a permit.

The issuance of a permit does not convey any property
rights in either real or persopal property, or any exclusive
privileges, nor does it authorize injury to privalte property
or any invasion of personal rights or any infringement of
federal, sfate or local law or regulation.

PART II.
PERMIT APPLICATION AND ISSUANCE,

§ 2.1. Application for a permit.
A. Duty to apply.

Any person who proposes the discharge of dredged or
fill material into or adjacent to state waters, including
wetlands, or proposes fo construct an intake for the
purpose of withdrawing water from sfate wafers which has
the potential to affect the beneficial use of such walers,
required fo have a permit under § 1.5, and who does nof
have an effective permif except persons excluded under §
1.6 of this regulation, shall submit a compiete Joint Permit
Application to the State Water Conirol Board through the
Virginia Marine Resources Commission.

1. A complete Joint Permit Application shall be
completed and submitied fo the Virginia Marine
Resources Commission (VMRC) by any owner or
applicant who discharges or proposes to discharge

dredged or fil maferials before a Virginia Walter
Protection Permit can be issued. These applications
are available from VMRC, the Norfolk Disirict, U.S.
Army Corps of Engineers, or the State Water Control
Board. This item does not apply where Nationwide or
General Permits, for which the board has waived
certification, are applicable,

Whkere an application is incomplete the board may
require the submission of additional information after
an application has been filed, and may suspend
processing of any application until such time as the
owner has supplied missing or deficient information
and the board considers the application complete.
Further, where the applican! becomes aware that he
omitted onme or more relevant facts from a permit
application, or submilled Incorrect information in a
permit application or in any report lo the board, he
skall immediately submit such facts or the correct’
information.

2, Any persop proposing a new discharge of dredged
or fill material shall submit a Joint Permijt Application
180 days prior to the date planned for commencement
of the activily resulting in the discharge. There shall
be no discharge of dredged or fill material prior to
the issuance of a permit

For any person possessing a § 401 Water Quality
Certificate as of December 31, 1989, such certificate
shall remain valid and enforceable until such time as
the certificate expires, or reapplication or modification
Is necessary. For certificates Issued under § 401 of the
Act after December 31, 1989, the board may at its
option issue a Virginia Water Protection Permit.

Any person with an exisfing unpermitted discharge of
dredged or {ill material shall submit a Joint Permit
Application wifhin 30 days upon being requested lo by
the board.

3. Pursuant to Virginia Code § 621-44.15:3 bne
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application for a new permit will be deemed complete
untii the board receives notification from the local
government body of the county, city or town in which
the discharge is fo take place that the localion and
operation of the discharging activity is consistent with
all prdinances adopted pursuant fo Chapter 11 (8
15.1-427 et seq) of Tille 151 and Chapter 21 (§
10.1-2160 et seq.) of Title 10.1 where applicable.

B. Duly to reapply.

1. Any permittee with an effective permit shall submit
a pew permit application af least 180 days before the
expiration dale of an effective permit unless
permission for a lafer daic has been granied by tlhe
board.

2. Owners or persons who have effective permits shall
submit a new application 180 days prior tc any
proposed modification to their activity which will;

4. Result in significantly new or substantizlly
increased discharge of dredged or fill material, or
significant change in the nature of ihe pollutants or

b. Violate or lead fo the violation of {he terms and
conditions of the permit or the water quality
standards of the Commonwealth.

C. Informational requirements,

All applicants for a Virginia Waler Protection Permit
shall provide informaticn in accordance with § 404(b)(1)
Guidelines for Specification of Disposal Sifes of Dredged
or Fill Material, 40 CFR Parts 23060 and 230.61, as
revised 1987, where appropriate. ANl applicanls for a
permit must submit a complete permit application.

D. Confidentiality.

- In accordance with § 62.1-44.21 and as provided in § 3.2

of this regulation information submitted to the execuilive
director in accordance with this subpart may be claimed
as confidential,

§ 2.2. Conditions applicable to all permits.
A. Duty to comply.

The permitiee shall comply with all conditions of fhe
permit. In addition, the permittee shall comply with all
state and federal toxic effluent standards and prohibitions
promuigated under the Act within the time provided by
the regulation which estabiishes the standard or
prohibition, even if the permit has not yet been modified
to incorporate the requirement. Any permit noncompiiance
is a violation of the Act and law, and Is grounds for
enforcement action, permit termination, revocation,
modification, or denial of a permit renewal application.

B. Duty to cease or confine activity.

It shall not be a defense for a permiftee in an
enforcement action ihat it would have been necessary to
halt or reduce the activity for which a permit has been
granted In order to maintain compliance with the
conditions of the permit,

C. Duty to mitigate,

The permittee shall take all reasonable steps to (i)
avoid all adverse environmental Impact which could result
from the discharge of dredge and iill maferial, (ii) where
avoidance is Impractical, minimize the adverse
environmental! impact and (iil) where impacis cannot be
avolded, provide mitigation of the adverse impact on an in
kind basis.

D. Permit action,

1. A permit may be modified, revoked and reissued,
or terminated as set forth in this regulation.

2. If a2 permiliee files a request for permit
modification, revocation, or fermination, or files a
notification of planpned changes, or anficipated
noncompliance, the permit terms and condifions shali
remain effective uniil the request is acted upon by the
board. This provision shall not be used ip extend the
expiration date of the effective permit.

3. Permits may be modified, revoked and reissued or
terminated upon the request of the permittee,
interested persons or upoa hoard initiative to reflect
the requirements of any changes in fhe statutes or
regulations.

E. Imspection and entry.

Upon presentation of credentials, any duly authorized
agent of the board may, af reasonable times and under
reasonable circumslances,

1. Enter upon any permitlee’s property, public or
private, and have access lo, inspect and copy any
records that must be kept as part of the permit
conditions;

2. Inspect any facilities, operations or practices
(including moniforing and contrel equipment)
regulated or required under the permil;

3. Sample or monitor any substance, parameter or
activity for the purpose of assuring compliance with
the conditions of the permit or as otherwise
authorized by law.

F, Duty to provide information.

1. The permitice shall furnish to the board, within a
reascnable time, any information which the board may
request to determine whether cause exisfs for
modifying, revoking, reissuing and lerminating the
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permit, or to delermine compliance with the permit.
The permittee shall also. furnish to the board, upon
request, copies of records required to be kept by the
permittee.

2. Plans, specifications, maps, conceptual reports and
other relevant information shall be submilted as
required by the board prior to commencing
construction.

G. Monitoring and records reguirements.

1. Sampies and measuremenis taken for the purpose
of monitoring shall be representative of the monitored
activity.

2. The permitiee shall retain records of all monitoring
information, including all calibration and maintenance
records and all original strip chart or electronic
recordings for continuous moniforing instrumentation,
copies of all reporis required by the permit and
records of ail data used to complete the application
for the permil, for a period of at least three years
from the date of the expiration of a granted permit.
This period may be extended by request of the board
at any time.

. Records of monitering information shall include:

a. The date, exact place and fime of sampling or
measyrements;

b. The name of the individual(s) who performed the
sampling or measurements;

¢. The date the analyse.é were performed;

d. The name of the fndividual(s) who performed the
anglyses;

e. The analytical techiiques or methods supporting
the information such as observations, readings,
calculations and bench data used, and

f. The results of such analyses.

4. Monitoring shall be conducted according to
approved analytical methods as specified in the permit
as approved by the board. The board may reguire
sediment moriforing in all stafe waters where it
defermines the potential presence of contaminated
sediments exisis.

official, For purposes of ihis section, a responsible
corporate official means ¢y a presideal, sscrefary,
treasurer, or vice president of ihe corporafion In
charge of a principal busipess function, or any other
person who performs gimilar policy or decision-making
functions for {he corporation, or (i) the manager of
one or more manufacturing, production, or operating
facilities employing more than 250 persoms or having
gross annuzl sales or expendifures exceeding
325,000,000 (in  second-guarfer 1980 dollars), i
authority fo sign documents has been assigned or
defegated fo the manager [n accordance with
corporate procedures.

2. FPor a mupnicipality, state federal or other public
agency: bv eliher a principsl execulive officer or
ranking elected official. A principal executive officer
of a federagl, municipal, or sigie agemcy includes the
chief execufive officer of the agency or head
executive officer having responsibilily for the overall
operation of a principsl geographic unlt of the agency.

3 For a paﬂne;‘sfaip gr sple proprieforship, by a
general partner or proprietor respectively.

4 Aﬂ,? application for a permii under this regulation
miust bear the signztures of ihe responsible party and
any agent acting on the responsible party’s behalf,

B, Reports,

All reporis reguired by permits and other Informafion
reguested by the bpard shall be signed by:

I, One of the persons described in subdivision A I, 2,
3 or 4 of fhis section; or

2 A duly authorized represeniaiive of that person A
person is a duly authorized representative only If:

a. The authorization is made in writing by a person
described in subdivision A I, 2, or 3 of this section;
and

b, The authorization specifies elfher an Individual or
& position having responsibility for the overall
operation of the regulated facilfty or activity, such
as the position of plamt manager, operalor of a well
or a well field, superinfendent, or position of
equivalent ' responsibility. A duly authorized
representative may thus be effber a named
individual or any individual occupyving a named
posificn,

§ 2.3. Signatory requirements. . .

¢c. If an authorization is no longer accuraite because
a different individua! or position has responsibility
for the overall operation of the Jfacility, a new
authorization must be submitied to the board prior
te or fogether with any separale information, or
applications {0 be signed by an authorized
representative.

Any application, repori, or certification shall be signed
as follows: '

A. Application,

1. For a corporation: by a responsible corporate
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C. Certification of application and reporis,

Any person signing a documen! under subsection A or B
of this section shall make the ifollowing cerfification: I
certify under penaity of iaw ithat this document and ail
attachments were prepgred uader my direction or
supervision In accordance with a system designed fo
assure  that gualified personnel properly  gather and
evalpate the informaticn submitted. Baged on my inguiry
of the persen or persons wlh¢ mapage the system or those
persons directly responsible for gathering the information,
the information submitfed Is fo the best of my knowiedge
and bellef true, accuraie, and compiete. [ am aware that
there are significant penalfies for submiiting false
information Including the possibility of fine and
imprisonment for knowing violations.

§ 2.4. Establishing applicable standards, limilations or
other permit conditions.

In addition io the condilicns established in §§ 2.2 and
2.3 of this regulation, each permii shall include condifions
meeling the following requiremenis where applicable:

1. Consultative process applicable {o al! permiis. Upon
receipt of a complete application, and prier to the
issuance of a permif, the board will give full
consideration fo the writlen recommendations of the
Department of Conservation and Recreation, the
Department of Game and Inland Fisheries, the
Virginia Marine Resources C(ommissien, the
Department of Health, the Department of Agriculfure
and Consumer Services and any other inferested or

affected agencies. Such consultation shall include the
need fto  balance instream with offsiream uses.
Agencies may submil written commenils on proposed
applications for permits within 45 days after
notification by the board, The board shall assume that
if written commenis are not submitted by an
interested or affected agency within 45 days of that
agency’s being notified, that the agency has no
comment on the proposed activity for which the

application was submiited.

2. Process for developing insiream flow conditions.
Applicants for projects ithai wowld result in a
quantitative alteration of stream flow must submit
Information in fwo separafe parts that will enable the
board to establish instream fiow conditions.

a. The imitial information shall inciude such topics
as navigation, instream recreafion (lypes, seasonalily
of occurrence, number of visits), fisheries (species,
habitat requirements, habitat availabiiity), hydrology,
the lecation and amounts of existing and proposed
upstream and downstream waler users and
wastewater dischargers within a desigonated reach of
the proposed water withdrawal, consumptive use of
the proposed withdrawal and existing withdrawals
within the designafed sfudy area, designated
location(s) of the return flow, average proposed

withdrawal, maximum propesed “Withdrdwal and
variations of the withdrawal by season. The board
may reguire site specific field studies“io be
performed to determine the effect of incremental
changes in stream flow on existing instream uses.

b. Following the receipt of recommended instream
flow conditions the applicant may be reguired to
conduct hydrologic, economic and waler resources
modeling studies to delermine the effect of ithe
recommended instream flow condificns on the
existing instream uses and inlended offstream use of
the projects. Types of information o be defermined
are siatistical analyses of the times when
withdrawals are resiricted, plans for mitigating
measures, costs associated wifh mitigation measures,
impacts of the proposed project om insiream uses
and estimates of the perceniage of Hime the project
will be without water and the costs associated with
going without water.

¢. The board shall have 80 days from the receipt of
information required to be submitted under § 2.3 B
I lo determine whether the information is compleie
for the purpose of ihe application and so notify the
applicant.

d. The board will not consider information submitfed
ander § 2.3 B 2 unfil after the bhoard has provided
the applicant with preliminary Iinstream flow
recominended conditions developed as a result of
the interagency consuliation process described in §
2.3 A

e. Within 30 days from the receipt of information
provided by the applicant as the fuifillment of § 2.3
B 2 the board shall determine whether § 23 B 2 is
considered fo be complefe and shall so nolify the
applicant. After § 2.3 B 2 is compiete the board
shail act within one year on the issuance, waiver or
denial of the permit.

3. Iastream flow conditions, fnsiream flow conditions
may inciude but are not limited to the following:

a. The board may require the applicant fo cease
withdrawing water at certain {iimes or Hmit the
amount of water that may be withdrawn at ceriain
times.

b, The board may vary conditions according to lhe
date, the day of the week or the hour of the dav.

¢. The board may require the applicant fo initiate
velunfary and mandatory waler conservation
mMeasures.

d. The board may vary conditions according to the
amount of water remaining in reserve storage for
suppliers of water for domesiic use and may
recognize preferred protection flow levels as well as

Vel 7, Issue 2

Monday, October 22, 1990

227



Proposed Regulations

mipimum flow levels.

e. .The board will not endanger public heaith by the
prohibition of withdrawals for human consumption
in cases where all available raw waler storage has
been consumed.

f. The board may take into consideration
downsiream withdrawals with Instream flow
conditions within a reasonabie downstream distance
in establishing conditions for an upstream appiicant.

g In establishing instream flow conditions the board
may consider the amount of water returned to the
stream and (the point at which It is returned,
Applicants that refurn water near the place from
which it is withdrawn, Iargely undiminished in
quantity and quality may receive conditions more
favorable to their oifstream use than applicants that
use the majority of their withdrawal consumptively
or discharge it at a point far from Its point of
withdrawal, Accordingly, the board may, bul is not
required o, Institute different insiream flow
conditions for different applicants located within the
same river segment,

h. The board may regquire applicants fo report waier
use and maintain contemporaneous records of such
use. :

i The board may require applicants to instal]l
monifering devices or upgrade existing monitoring
devices to measure stream flow or withdrawals,

. }. The board may allow applicanis to. continue to
withdraw waler from a Ssitream when flows fall
below recommended protective levels provided the
applicant conducis mitigative measures such as
releasing water from storage into the siream af a
point upsiream of the withdrawal point or ofher
mitigative measures acceptable to the board.

k. The board may require the applicant to conduct
follow up studies {o determipe the effect of the
- withdrawal on instream beneficial uses.

I. The board may require the applicant to take steps
to secure raw waler slorage.

4. Water quality standards and state requirememnts. The
permit shall include requirements to comply with all
appropriate provisions of state laws and regulafions.

5. Tidal wetlands. Management of fidal wetlands will
be deferred (o the Virginia Marine Resources
Commission (VMRC) except when the board nolifies
VMRC in writing it will require a permit.

6. Nontidal wetlands.

a. The management of nontidal wetlands shail be lo

achieve no net loss in acresge and function over
preseni conditions. In keeping with this goal the
permittee shall ensure that adverse modifications to
nontidal wetiands will be avoided whenever feasible.
When avoidance of wetlands is poi feasible, every
effort shail be made by the permiftee fo minimize
such impacts. Where impacls are unavoidable, the
permitiee shall provide for compensation of adverse
Impacis to wetlands of ¢ne acre or more.

b. Im applications where nontidal wetlands are
involved {he applicant shall provide a description
and delineation of the weiland inpvolved using the
procedures sef forth in the “Federal Manual for the
Delineation of Jurisdictional Wetlands™, January
1989, Such description shall include all three
wetland criferia, excepting those wetlands which
have been disfurbed by man and where one or
more criferiz may be absenl. In such cases of
disturbed area wetlands {wo of the necessary

criteria must be present in order for such wetlands

lo be considered under (s regulation. The three
wetland criferia are as follows:

(1) Plant species composition (hyvdrophytic
vegetation);

(2) Hydric soil identification from the county soil
map, on site survey and Virginia hydric soils Iist;
and

(3) A description of the hydrology of the wetland
(e.g., temporarily flooded, seasonally [flooded,
permanently flooded). Wetland hydrology may
involve Inundation or salursiion by either surface
water or ground waler.

In addition sufficiently defailed Iocation information
shall be provided such thai the welland area may
be visited by stale agency personnel for on site
verification.

¢. Functional value of nontidal weliands will be
determined uytilizing currenily established functional
criteria models.

d.  Classification of nontidal wetlands will be
determined by ihe use of the U.S. Fish and Wildlife
Service’s “Classification of Wetlands and Deepwater
Habitate of the United States,” December 1979,

e. In disturbed area wetlands, whether by natural or
mamnmade causes, and excepling those cases where
there is reason to beiieve a viofation of the law or
the Act has occurred, at least two of the fhree
criteria which define a wetiand must be present

before the board will exercise jurisdiction (e.g,
hydric soils and wetland hydrology, or Rydric soils
and hydrophytic vegetation, or hydrophytic
vegetation and wetiand hydrology).
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7. Toxic poilutants.

a. Where the board finds that approprigie Hmitations
may not assure compliance with the law or State
Water Quality Standards the board shail require the
permiitee to follow a program of biclogical or
chemical ioxics monitoring The requiremenf may
include a permit reopener fo gliow the imposition of
toxicity reduction or elimination measures
determined fto be necessary as a resull of the
board's evaluation of the resulls of the foxic
monitoring and other available information, Based
upon this determination, appropriate limitations will
be included int the permit to assure ihe reduction or
elimination of toxic pollutants.

b. Limitations will be incinded In the permit to
control all toxic pollutants whichk the board
determines (based on information reported in a
permit application or a notification or on other
information) are or may be discharged at a level
which would adversely affect the beneficial use of
the receiving waters.

8. Duration of permifs. Virginia Waler Protection
permits issued under this regulation shali have an
effective and expiration daie which will determine the
life of the permit.

a. Except as guthorized in subdivisions b and ¢
below, Virginia Waler Protection Permits shall be
effective for a fixed term not to exceed five years
for any period of construction, monltoring, or other
activity and will be specified in the conditions of
the permit.

b. Permils affecting instream flows shall have an
effective dufation of 10 years.

c. All maintenance dredging of navigation projects
shall be effective for a fixed term nof to exceed 10
years,

The term of these permits shall not be extended by
modification beyend the maximum duration. Exiension
of permits for the same activity beyond the maximuin
duration specified in the original permit will require
reapplication and reissuance of a new permit.

9. Monitoring requirements as conditions of permiis,
a. All permits shall specify:

(1) Requirements concerning the proper use,
maintenance and Insiailation, when appropriate, of
monitoring equipment or methods (including
biological monitoring methods when appropriste)
when required as a condition of fhe permil;
equipment or methods (including biological
monitoring methods when appropriate) when
required as a conditlion of the permil;

{2) Required monitoring including type, intervals,
and frequency sufficient to yield data which are
representative of the monitored activity and
including, when appropriate, continuous monitoring
and composite samples.

(3) Applicable reporting requirements based upon
the Iimpact of the regulated activily on waler
quality.

b. All permits shall include reguiremenis to report
monitoring results with a frequency dependent on
the nature and effect of the discharge, but in no
case less than once per year.

¢. In addition, the following monitoring requirements
may be included in the permils.

(1) Mass or other measuremenis specified in the
permit for each pollutant limited in the permit.

(2) The volume of efflyent discharged.

(3) Other measurements as appropriate, inciuding
inlake water.

10. Best Management Practices (BMPs). The permit
may require the use of BMPs fo conirol or abate ihe
discharge of pollutants

11, Reissued permils. When a permil is renewed or
reissued, limitations, sfandards or condifions must be
in conformance with current limitations, standards, or
conditions. Cause for reopening permiis include and
are not limited fo:

&, State Iaw prohibils permit conditions more
stringent than an applicable effluent HNmitation
guideline; or

b. The subsequently promulgated effluent guidelines
are based on besi conventional poillutant controf
technology; or

¢. The circumstances on which the previous perinif
was based have materially and substantially
changed, or special studies conducted by the bopard
or the permiftee show material and substantial
change, since the time the permif was issued and
thereby constitute cause for permit modification or
revocation and reissuance.

12, Reopening permifs. Each permit shali have a
condition allowing (he reopening of ithe permit for the
purpose of modifying the conditions of the permit fo meet
new regulatory standards duly adopted by the board

§ 2.5. Draft permit formulation.

A. Upon receipt of a complete application, the board
shall make a decision to teniatively issue or deny the
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application. If a feniative decision js fo issue the permit
ther a draft permit shaif be prepared in advance of public
notice. The Jfollowing lentative determinafions shall be
incorporated into & draft permil:

L. Conditions, discharge limitations, standards and
other requirements applicable to the permit;

2. Meonjtoring requirements; and
of adverse

3. Regquirements for mifigation
environmental impacis,

B. If the {entative decision is to demy the application,
the board shall so advise the owner of that decision and
the requiremenis necessary fo obtain approval. The owner
may withdraw the application prior to board action. If the
application Is not withdrawn or conditions safisfied for the
tentative approval to issue, the board shall provide public
aotice and opportunity for a public hearing prior to formal
board action on the application.

C. Should a decision be made to waive the requirement
for a psrmit, the applicant and the Corps of Engineers
will be potified of this decision. In such cases the Corps of
Engineers shall make Ihe decision as fo whether a § 404
permift will be Issued and what conditions will be placed
upon the applicani, Waiver of the requirement for a
permit shall be considered when:

1. The Impact of the proposed activily is of minimal
environmental consequence;

2. The impacty of the proposed activily are temporary
in pafure and recovery of ihe beneficial use of the
area ig assured; and

3. The impacts of the proposed activity will be fully
and successfully mitigated by the applicant such that
additional conditions Imposed by the board are
unpecessary.

§ 2.6. State general permiis.

The board may issue sfate general permits by regulation
for certain specified activifies which have been determined
to be of minimal environmental conseguence.

A, After public interest review, and after such general
permits have been Issued, individual activities falling
withlsi the calegories that are authorized do not have fo
receive an  individugl permit as described by the
procedures of this regulation.

B. The boeard will defermine by regulation the
appropriate conditions, duration of the permit and
restrictions to profect the inferesis of the citizens of the
Commonwealth for each general permit issued.

C. When ithe board determines on g case by case basis
that concerns for water qualily and (he aquatic

environment so indicate, the board may exercise ils
authority fo override the general permil and require
individual application and review., Cases where an
individual permil may be reguired include fhe following:

I. Where the discharge(s} is a significant contribufor
of pollution;

2. Where the discharger is not fn compifance with the
conditions of the general permit;

3. When a discharger no longer meels general permit
conditions;

4. Any owner operaling under a general permit may
reguest fo be excluded from the ceverage of e
general permit by applying for an individual permit;

5. When an individual permit is isswed fo an owner,
the applicability of the general permift fo the
individual permittee is aufomatically terminated on the
effective date of the individual permit;

8, When g genersl permii is issued which applies to
an owner already covered by an individual permi,
such owner may request exclusion from the provisions
of the general permil and subseguent coverage under
an Individual permit; and

7. A general permit may be revoked as lo an
individual owner for any of the reasons set forth in §
4,1 subject to appropriate opportunily for a hearing.

PART HL
PUBLIC INVOLVEMENT.

§ 3.1. Public nolice of permif action and public cominent
period. ' '

A, Every draft permit shall be given public notice paid
for by the owner, by publication once in a newspaper of
general circulation in the area affected by the discharge.

B, The board shall allow a period of at least 30 days
following the date of the public notice for interested
persons o submit wrilfen comments on the (teniafive
decision and to reguest a public hearing.

C. The conients of the public notice of an application
for a permil, or proposed permit acfion shall include:

1. Name and address of the applicant. If the location
of the aciivity resulting in the discharge of dredged
and fil} malerial differs from the address of the
applicant the notice shall alsp state the location of the
discharge in sufficient defail such fthat the specific
location may be easily identified.

2, Brief description of the business or activity to be
conducted at the discharge site,
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3. The name of the receiving walerway.

4, A statement of the ilentalive determination to Issue
or deny a permit.

5 A brief description of ithe final delermination
procedure,

6. The address and phone number of a specific person
at the state office from whom furiher information
may be obtained.

7. A brief description on how to submit commenis and
request a piblic hearing,

D. Public notice shall not be required for submission or
approval of plans and specifications or coaceptual
engineering reports not required to be submitted as part of
the application.

§ 3.2. Public access {o information.

All information pertaining {o permit processing or in
reference lo any source of discharge of any pollutant,
including discharges of dredged or fill maferial, shail be
available to the public, unless the information has been
identified by the applicant as a trade secret covered by §
52.1-44.21 of the Code of Virginia. All information claimed
confidential must be identified as such at the time of
submission to the board and Virginia Marine Resources
Comimission.

§ 3.3. Public comments and hearing.

A. The board shall provide a comment period of at least
30 days following the date of public notice of the
formuiation of a draft permit during which inlerested
persons may submit written comments and requests for a
Hearing on the permit. All written comments submitted
during the comment period shall be retained by the board
and considered during its final decision on ihe permit

B. The executive director shall cousider all wrilten
comments and requests for hearing received during the
comment period, and shall make a determination on the
necessity of a bhearing in accordance with § 112 of
Procedural Rule No. 1 (VR 680-31-01). Al proceedings,
hearings and decisions therefrom will be in accerdance
with Procedural Rule No. 1.

C. Should the executive director, in accordance with
Procedural Rule No. 1, determine to dispense with the
hearing, he may grant the permit, or, at his discretion,
transmit the application or request together with all
written comments thereon and relevant staff documents
and staff recommendations, if any, fo the board for its
decision.

§ 3.4. Public notice of hearing

A. Public notice of any hearing held pursuant fo § 3.3

shall be circulated as follows:

1. Notice shall be published once in a newspaper of
general circulation in the couniy or city where the
activily is to occur;

2. Netice of the hearing shall be sent to all persons
and govermment agencies which received a copy of
the notice of permit application and lo fhose persons
requesting a hearing or having commenied in response
to the public notice.

B. Notice shall be effected pursuant to subdivisions A 1
and 2 above at least 30 days in advance of the hearing,

C. The content of the public notice of any hearing held
pursuant to § 3.3 shall include at least the following:

. Name and address of each person whose
appiication will be coasidered al the hearing and a
brief description of the persen’s activities or
operations;

2. The precise location of such activilty and the state
waters that will, or may be affected. The location
should be described, where possible, with reference fo
roite numbers, road intersections, map ccordinates or
similar information;

3. A brief reference to the public notice issued for fhe
permit application, including identification number and
date of issuance unless the public nofice includes the
hearing notice;

4, Information regarding the time and location for the
hearing;

5. The purpose of the hearing

6. A concise statement of the relevant water quality
issues raised by the persons requesting the hearing;

7. Contact person and the address of the Stafe Waier
Control Board office at which the Inferested persons
may obtain further information, request a copy of the
draft permit prepared pursuant fo § 2.5

8. A brief reference to the rules and procedures to be
followed at the hearing.

PART IV.
PERMIT MODIFICATION, REVOCATION,
REISSUANCE, TERMINATION AND DENIAL.

§ 41. Rules for the modification, revocation, reissuance
and termination.

Permits shall be modified, revoked, reissued, or
terminated only as authorized by this section as follows:

1. A permit may be modified in whole or in pari,
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revoked and reissued or terminated.

2. Permit modifications shall not be used fo extend
the term of a permit.

3. Modification, revocation and reissuance, or
termination may be initiated by the board, permiitiee,
.or other person, under applicable Iaws or fhe
provisions of this regulation. :

4. After public nofice and opportunity for a formal
hearing a permit can be lerminated for cause. Causes
for termination are as follows:

a. Noncompliance by the permittee with any
condition of the permit;

b. The permitice’s failure in the application or
during the permit issuance process fo disclose fully
all relevant facts or the permittee’s
misrepresentation of any relevant facts at any time;

¢. The permiliee’s violation of a special or judicial
order; .

d. A determination that the permifted activity
endangers human health or the environment and
can be regulated to acceptable’ levels by permit
modification or termination;

e. A change in any condition that requires either a
temporary or permanent reduction or elimination of
any discharge of dredged and fill material
controlled by the permit.

any applicable statutory deadline of the Act.

5, When an effiuent standard or prohibition for a toxic
pollutant must be incorporated in the permit In
accordance with provisions of § 307(a) of the Act.

6. When changes occur which are subject to “‘reopener
clauses” in the permit.

7. When the board determines thaf minimum Instream
flow levels resulting from the permiffee’s withdrawal
of waler Is detrimental fo the instream beneficial use;
or when, at the request of an interested party, the
board determines that the withdrawal of water should
be subject to further net limitations.

8. When the level of discharge of a pollutant not
Iimited in a permit exceeds the level which can be
achieved by available methodology for controliing such
discharges.

8. When the permiitee begins or expecis lo begin lo
cause the discharge of any ltoxic poilutant not reported
in fhe application.

10. When other states were not nofified of the change
in the permit and their waters may be affected by the
discharge.

§ 4.3. Transferability of permits.
A. Transfer by modification.

Except as provided for under aufomatic transfer, in
subsection B of this section, a permit shail be transferred

§ 4.2. Causes for meodification. only if the permit has been modified to reflect the
_ transfer or has been revoked and reissued fo the new
A permit may be modified, bul not revoked and owner. . ‘
reissued, except when the permiffee agrees or requests,
when any of the following developments occur: B. Automatic transfer.

1. When additions or alterations hdve been made to
the affected facility or activity which require the
application of permit conditions that differ from those
of the existing permit or are absent from it

2. When new information becomes available about the
operation or discharge covered by the permit which
was not available at permit issuance and would have
Justified the application of differenmt permit conditions
at the iime of permit issuance.

3. When a change Is made in the promulgated
standards or regulations on which the permit was
based.

4. When It becomes necessary lo change final daies in
schedules due to circumstances over which the
permittee has liltle or no control such as acts of God,
materials shortages, etc. However, in no case may a
compliance schedule be modified to extend beyond

Any permit shall be automatically transferred te a new
owner if:

1. The current owner notifies the board 30 days in
advance of the proposed ftransfer of the ftitle lo the
facility or property;

2. The notice to the board includes a writien
agreement between the existing and proposed new
owner containing a specific date of itransfer of permit
responsibility, coverage and liability between them;
and

3. The board does not within the 30-day time period

nofify the existing owner and the proposed owner of

its Intent to modify or revoke and reissue the permit.
§ 4.4. Minor modification.

A. Upon request of the permittee, or upon board
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initiative with the consent of the permittee, minor
modifications may be made In the permit without
following the public involvement procedures.

B. For Virginia Water Protection Permits, minor
modification may only:

1. Correct typographical errors;

2. Require reporting by the permiftee at a greater
frequency than required in the permit;

3. Change an interim compliance date in a schedule of
compliance to no more than 120 days from the
original compliance date and provided it will not
interfere with the final compliance date;

4 Allow for a change in ownership or operational
control when the board determines that no other
change in the permit is necessary, provided that a
wriften agreement confaining a specific date for
transfer of permit responsibility, coverage and liability
from the current to the new permitiee has been
submitted to the board;

5. Change plans and specifications where no change in
discharge Ilimitations in the permit are required;

6. When facility expansion, production increases and
modification will not cause significant change in the
discharge of pollutants;

7. Delete permit limitation or menitoring requirements
for specific pollutants when the activitlies generating
these poliutants are terminated.

§ 4.5, Waiver of a permit.

In applications where the State Water Confrol Board
determines that a proposed activily or aclivities will have
minimal or no environmental consequence, a waiver of the
reqguirement for a permit may be granted. The effect of
such a walver would result in a permit or license issued
by a federal agency without condition by the stale.

§ 4.6, Denial of a permit,

A. The applicant shall be notified by letter of the staff’s
decision to recommend to the board, demial of the permit
requested.

B, The staff shall provide sufficient information to the
applicant regarding the rationale for denial, such that the
applicant may at his option;, modify the application in
order to achieve a favorable recommendation;, withdraw
his application; or proceed with the processing on the
original application.

C. Should the applicant withdraw his application, no
permit will be issued.

D. Should the applicant elect to proceed with the
original project, the staff shall make ils recommendation
of denial to the executive director for determination of the
need for public notice as provided for In accordance wiih
Proceduyral Rule No. 1.

PART V,
ENFORCEMENT.

§ 5.1. Enforcement.

The board may enforce the provisions of this regulation
utilizing all applicable procedures under the law,

PART VI
MISCELLANEQUS,

§ 6.1. Delegation of authority.

The execulive director, or a designee acting for him,
may perform any act of the board provided under this
regulation, except as limited by § 62.1-44.14 of the Code of
Virginia.

§ 6.2. Transition.

Upon the effective date of this regulation the following
will oceur:

1. Procedural Rule No. 3 (VR 680-31-63) will be
superseded. All applications received arter the
effective date of the new regulation will be processed
in accordance with these new procedures.

2. 401 Water Quality Certificates issued prior o
December 31, 1989, have the same effect as a Virginia
Water Protection Permit. Water Qualily Certificates
issued after this dale will remain in effect until
reissued as Virginia Water Protection Permits.
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BOARD FOR CONTRACTORS

Title of Regulation: VR 226-81-2. Rules and Regulations of
the Board for Cosntractors.

Statutory Authority: § 54.1-1102 of the Code of Virginia.

Effective Date: January 1, 189i.

Summary:

The regulations require licensure of sole
proprietorships, partnerships, associations or
corporations performing, managing, or superintending
in whole or in part, the construction, removal, repair
or Improvement of any building or structure
permanently annexed o real property owned,
confrolled, or leased by another person or any other
improvemen(s to such real property.

These regulations apply to approximately 18,000
licensed Class A contractors and 27,000 registered
Class B contractors.

The regulations have been reorganized to place eniry
requiremenis before renewal, list fees at appropriale
places, and {o separate standards of practice from
standards of conduci. Moreover, in accordance with
changes made by the General Assembly and the Code
Commission fo Title 54.1, Chapter 11 on the regulation
of confractors, the regulations change the conditions
for licensure, and add as a requirement the full-time
empioyment of a designated employee who Bhas
successfully completed the appropriate examination. In
addition, the regulations require assurance of
continued competence for renewal or reinstatement of
a license and require some additional documentation
of contractual agreements, record Kkeeping and
reporting to the board.

VR 220-01-2. Rules and Regulations of the Board for
Contractors.

PART 1.
GENERAL.

§ L1, Slass & Heense speeialty elassifications — (§§ 84-128
and 641201 of the Cede of Virginiay Definitions [ of
classifications ].

The following words and terms, when used in these
regulations, unless a different meaning is provided or is
plainly required by the context, shall have the following

meanings;

A: "Building contractors” are those whose contracts
include comstruction for ethers on real properfy owned,
controlled or leased by another person of commercial,
industrial ; aad or institutional buildings and , or single or
miultiple-family residential buildings, including
accessory-use structures, and the remodeling, repair or
improvement of any size building. ¢ 541201

B: “Highways/heavy confractors” are those whose
contracts include construction of roads, streets, bridges,
railroads, public transit systems, runways, dams, parking
lots, demolition, clearing, grading, excavating, paving, pile
driving, foundations and miscellaneous drainage structures.
Also included are those whose contracts include the
installation or maintenance of power systems for the
generation and primary and secondary distribution of
electric current ahead of the customer’s meter; the
installation or maintenance of telephone, telegraph or
signal systems for public utilities; and the installation of
water, pgas, and sewer lines, pumping siations, and
treatment plants. ¢ 54128

€. “Serviees“Specially contractors”

contracts are for specialty services which do not
substantially fali within the scope of any other
classification within these regulations. § 843201

B: [ “Speeial serwiees - eleetrieal”Electrical ]
contractors” are those whose contracts include construction
which falis within the provisions of the National Electrical
Code. {§ 84-120:1>

E: [ 4Special servieces - plumbing”“Plumbing | contractors”
are those whose contracts include the installation,
maintenance, extension, or alteration of all piping, fixtures,
appliances, and appurtenances in connection with any of
the following: sanitary or storm drainage facilities, the
venting system and the public or private water supply
systems within or adjacent to any building, structure or
conveyance; also the practice and materials used in the
installation, maintenance, extension, or alteration of
storm-water, liquid waste, or sewerage, and water supply
systems of any premises to their connection with any point
of public disposal or other acceptable terminal. &

are those whose

E “Speecial services - HVAE coniractors” are these
whose work inecludes the instellation of healing sysiems;
veptilating systems; eeceoling systems; stearn and hot water
systems: 4 54-120-L
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G “Special serviees - HVAC refrigeration) coptractors”
are those whose work includes the insteflation; aiteraten;
or repair of mechanienl refrigeration systems: (§ 84120

“ [ Speeisl services - 1 HVAC contractors” are those
whose work Includes the insiailation, alteration, or repair
of heating systems, veniilating systems, cooling systems,
steam and hot waler Hhealing systems, boilers, and
mechanical refrigeration systems.

[ “Regidential coniraeting” means conpstruction, removel
repair; of improvements to singlefamily of multiplefamily
residentinl buildings, including aecessory-use struetures ]

§ 2 Renewal of license — (4§ 64-128; 54-H5; and 54131
of the Cede of Virginia):

&Mh&mm&gmﬁm&w%%i&r

HeeﬂsedasaeiassBGemmete&Lwﬂ}befeﬂewedm&
manner to implement e staggered renewal system whereby
approximately an ecqual wmember eof Heemses will be
repewed each month during a biennium: 8 413D

+ Licenses expiring on these dates will be renewed
for a peried of time ranging from 6 to 30 menths
based on & random seleetion: (¢ 54131

these notices will indicate the ameunt of fee due and
the next expiration date: The amount of fees charged
to each leensee will be determined based en the
following schedule: {Fhis fee sehedule is to be used on
a one-tirme basis endyy § FIdLy

m Amount E_xm Amount

of Fee  Bate of Fee

Sinas A Einrses B

Futy v 65 $ 23 Fuly Hy 1886 &6
August 3 1985 26 August 35 86 F
September 35+ 1265 38 September 36 19686 &
October 3 1965 4 Getober 3t 1985 -]
November 40T ¥885 38 November 40+ 1886 2 10
PBecember 33+ 19685 *t Pecember 37 986 T
Famrary 31 1986 45 Fenuary o5 98F 2
FPebroary 285 1986 +5 February 28+ 1887 3
Merch & 196G 58 March 35 1987 T+
Aprit 305 1986 56 Aprit 28 1967 5
May 315 1966 &0 May 9 1987 G
Fume 30+ 1986 &4 June 305 1987 k3
Futy T 1966 68 Fuly 35 1987 E3il
August G- 1986 ¥t Angust Hy 1967 15
September 38 1986 2 F5 September 90 1068% 20
Betober 35 18986 79 Setoter H5 HOBF 2
Hoventrer 365 1986 83 November 36+ 18987 22
Becember §i+ 1986 86 Becember 3 19687 23
Famuary 344 1989 26 Fanuary iy 986 24
February 28+ 19687 94 Februaary 28+ 10886 25
Mareh 35 1987 98 March 35 1988 26
Aprit 387 1967 1ot Aprit 367 1988 25
May 31+ +068% 85 Mary 3t 1280 28
Fune 36+ HUBTF e Fune 395 066 28

3 TFhereafter; gl Class A Heenses expiring of or efer
Fuiy 31 1086, and all Class B Heenses expirieg on oF
after July 3L 15686, will be renewed for a twevyesr
period: The amount of renewal fee will be 390 for a
Class A Ycense and $29 for & Class B leemse: &
84131

4. Beginning on July 1, 1984; all new leenses will be
issuedmamaanefmemetweyemﬂsm&e}ast
day of the menth in which they were issueds &
B4-131y

B—fEheBep&FEmeﬁ%afGemmefeew&}maﬂ&?enewm

maybesubm&t%eémmﬁhefequeéfee—ﬁsm-}-}

€. For apy Heensee folling to rencw the lecense within
ene imeoath following the date # ecxpires; a penalty fee of
$00 for Class A Coniractors and $20 for Class B
Contractors will be reguired in additien io the regular
renewal fee: Any leensee feiling o repew their Heense
reinstaterment for the Heense;, as 88 renewals Wil ke
aeeepted: & B4-3L

D. The date a fee i received by the Deparbment of
Commeree; oFf Hs agent; will be used to determine whether
a penaly fee or the requirement for reinsintement of &
license is applicable for each foe recehved: {§ B4313LY
§ 1-3: Fee payments:

Eaeh check of money order shall be made payveble to
the Treasurer eof Virginia: All fees are nenrefundables 8§
541201 and B4-1303 of the Code of Virginig)

§ L4 Class A fee:

The fee for a Class A Heense {anitial Heenss) shel be
$106: € 84120

& L5: Class B {ee:

The fee for 2 Class B lHeense Gnitinl Heense) shelt ke
$100: & 5412033

4 L6 Examination fee:

The sxamination fee shall be 535 per examince for each

PART IL
ENTRY.

§ 2.1. Class A Heemse -~ (§§ 54-28; 54-L118 and 541283 of
the Code of Virginie )} Requirements for licensure as a
Class A sole proprietorship, parinership, association or
corporation.
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and meet er execed the folewing crileria prier t6
licensurer FEvery sole proprieforship, parinership,
asseciation or corporation seeking a Class A license shalf
complete an application furnished by the Department of
Commerce and shall meet or exceed the requirements set
Jorth below prior fo issuance of the license.

1+ Attaiament of o passing prade on the eppropoiate
exemination when an examination is required by these

regulafions: & 54120

2. Thyree eurrest setisfoctery eredit referemces frem
suppliers of building materials on & form prescribed
by the beard: ¢ 54120-H

& Three ecurrent sotisfoctory experience refereneces
gbilities of the applieant relating i the performanee
ef contracting serviees te the publie; oz e ferm
preseribed by the beard: & 541301

4. One current satisfaciery reference from the bank
hic) itains the i 5 d . okt
& form preseribed by the beard: ¢ 541201

B: 4 financial stetement dated not more theamr 16
moaihs prior to applicetion evidencing & net werth of
gt lepst §25,008 for am individual or parinership;
excluding any jointly owned residence; oF a Bet equily
of at least $25,800 for a corporation: (& 541281

&Fmaﬂeia{statememsdﬁtedme;ethaﬁ%days

thot shown on the financial sigtement furnished: §
1201

A. Each sole proprieforship, partnership, association or
corporaiion shall have in its full-time employ a designated
employee who is ai least 18 years of age and who has
successfully compieted or who has been deemed fo have
fulfilled the writterr or oral examination required by the
board.

B. The board, in its discretion, may deny licensure to
any firm in which the sole proprietor, officers of the
corporation, general partners of the parinership, members
of the association, or designated employee have not
maintained good standing in every jurisdiction where
licensed as a contractor and shall not have had that
license suspended, revoked or surrendered in connection
with a disciplinary action in any jurisdiction within five
Yyears prior to applying for licensure in Virginia.

C. Applicants will be required fo provide information for
the past five years including but not [limited to
ouistanding past-due debts, judgments, outstanding state
or federal tax obligations, and defauits on bonds.

(Evidence of a pattern of failure to pay debts or
noncompliance with contractual obligations sufficient to
warrant the conclusion that the contracting business
applying for a license is not likely to meet the financial
responsibilities of a contractor shall be a basis for the
denial of a license.)

D. Applicants will be required to submift on a form
provided by the board, a current balance sheel showing
the asseis, liabilities, and capital of the firm. A financial
statement showing a net worth of less than [ #66:008
$45,000 1 for an individual | er , | partnership, [ or
association, | exciuding any jointly owned residence, or a
net equity of less than [ $56:068 $45000 1 for a
corporation shall be a basis for the denial of a ficense.

E. Applicants shall provide evidence acceptable fo the
board of | sever five | vears experz'ence in the [ license ]
classification | or specialty service | for which licensure is
sought. | Electrical; plumbing. or HVAE coréractors shell
employ ar individial who has swceessfully comploted an
exagmination for electrical, plumbing; or HVAE
elassifications For license classifications or specialty
services in which the board also requires an examination
o demonstrate experience, the contractor shall have in
the full-time employment of the firm seeking licensure an
individual who has successfully completed an examination
1 approved by the board.

F. Any Class A contractor l[icensed in the
Commonwealth of Virginia prior to January I, 1981, and
in business on December 31, 1990, shall provide ilo the
board in writing the name of one full-time emplovee who
is at least 18 years of age and that employee shall be
deemed fto have fulfilled the requirement for examination
in § 2.1 of these regulations, so long as he remains a
full-time employee of that contractor. Upon the departure
of that employvee, the contractor shall name another
full-time employee in accordance with § 2.1 A. A fee shall
be required for a declaration of a designated emnployee in
accordance with § 2.5 D of these regulations.

G. The board, In ils discretion, may deny licensure to
any firm in which the sole proprietor, officers of the
corporation, general pariners of the partnership, members
of the association, or designated emplovee have been
convicted in any jurisdiction of a misdemeanor involving
lving, cheating or stealing; or of any felony. Any plea of
nolo contendere shall be considered a conviction for the
purposes of this subsection. The record of a conviction
authenticated in such form as to be admissible in
evidence under the laws of the jurisdiction where
convicted shall be admissible as prima facie evidence of
such conviction.

§ 22 Temporary Cless A LHeense — The Board may issue
& temporary Heense fer o specific projeet if the prejeeils
ovmer requests such action in wrilng and the applestien
demonstrates to the Beard’s satisfaction that the applicant
is able to complete satisfaciorily the contraet to be
undertaken under autherity of the temporary Heense: §
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54-1-110D

€& %3: § 2.2 Class B lieense: Requirements for licensure as
a Class B sole proprietorship, partnership, association or
corporation.

under puthority of § 6541463 of the Cede of Virgimia:
841203 of the Cede of Virginiay Fvery sole proprietorship,
partnership, assoctation or corporation secking a Class B
license shall complete an application furnished by the
Department of Commerce and shall meet or exceed the
requirements sef forth below prior to issuance of the
license.

A. Each sole proprietorship, partnership, association or
corporation shall have in its fulltime employ a designated
employee who Is at least I8 years of age and who has
successfully completed or who has been deemed to have
Julfilled the written or oral examination required by the
board.

B. The board, in its discretion, may deny licensure fo
any firm in which the sole proprietor, officers of the
corporation, general partners of the partnership, members
of the association, or designated employees have not
maintained good standing as a lcensed contracting
business in every Jurisdiction where licensed as «
contractor and shall not have had that license as a
contracting business suspended, revoked or surrendered in
connection with a disciplinary action in any jurisdiction
within five years prior to applying for licensure in
Virginia.

C. Appiicants will be required to provide information for
the past three years including but not limited to
outstanding past-due debis, judgments, oulstanding state
or federal tax obligations, and defaults on bonds.
(Evidence of a pattern of failure te pay debts or
noncompliance With contractual obligations sufficient to
warrant the conclusion that the contracting business
applyving for a license is not likely to meet the financial
responsibilities of a contractor shall be a basis for the
denial of a license.)

D. Applicants who were not registered in ihe
Comonwealth of Virginia prior to January I, 1991, and in
business on December 31, 1990, will be required to submit
on a form provided by the board, a current balance sheet
showing the assets, liabilities, and capital of the firm. A
financial statement showing a net worth of less than {
$20:600 $13,000 1 for an individual [ e , | partnership, |
or association, | execluding eny jointly owred residence or
& net eguity of less tham | $20.000 §15000 1 for a
corporation shall be a basis for the denial of a license.

E. Applicants shall provide evidence acceptable to the
board of three years experience in the [ lcense ]

classification | or specialty servzce 1 for which licensure is

elassifications For license classifications or specially
services in which the board also requires an examination
to demonstrate experignce, the comiractor shall have in
the full-time employment of the firm seeking fcensure an
individual who has successfully compigted an exawminaiion
1 approved by the board.

F. Any Class B coniractor regisiered in  ihe
Commonwealth of Virginia prior to January I, 1891, and
in business on December 31, 1990, shall provide to the
board in writing the name of one full-fime empioyee who
is at least 18 years of age and that employee shall be
deemed to have fulfilled the requirement for examination
in § 2.2 of these regulations, so long as he remuains o
full-tirme emplovee of that contractor. Upon the departure
of that designaled employee, the contractor shall name
another full-time employee in accordance with § 2.2 A. A
fee shall be required for a declaration of a designated
employee in accordance with § 2.5 [ of these regulations.

G. The board, in iis discrefion, may deny livensure io
any firm in which the sole propristor, officers of the
corporation, general pariners of the partnership, members
of the association, or designated emplovee have hbeen
convicted in any jurisdiction of a misdemeancr invelving
Iving, cheating or stealing or of any felony. Any plea of
nolo contendere shall be considered a conviction for the
purposes of this subsection. The record of a conviction
authentficated n such form as fo be odmissible in
evidence under the laws of the jurisdiction where
convicted shall be admissible as prima facie evidence of
such conviction.

§ 2.3. Exarunation requirements.

A. The designated emplovee for a Closs A firm, except
as provided in § 21 F, shall aitain o passing grode
established by the board on an examination the subject of
whick skall be the reguiations and stafuies of fhe beard
and on | eother fhe general 1 hnowledge necessary fo
engage in the conmiracting acfivifies of the Class A firm. |
The Class A examination shall consist of the Virginia
section, General section, and Advanced seciion. The
Virginia section will test the candidale’s knowledge of
statutory and regulatory requirements. The General section
will fesi the candidale’s general admunistrative and
business knowledge necessary to engage in coniracliing
activities. The Advanced section will iest the candidoie’s
general administrative and business knowledge necessary
to engage n Class A contracting activities. §

B. The designated empioyee for a Class B firm, except
as provided in § 2.2 F, shall aliain o puossing grade
established by the board on an examination the subject of
which shall be the regulations and statutes of the board
and on | ether the general | knowledge necessary io
engage In the contracting activities of the Class B firm. |
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The Class B examination shall consist of the Virginia
section and General section. The Virginia section will fest
the candidate’'s knowledge of siatulory and regulatory
requirements. The General section will test the condidaie’s
general adminisirative and business knowledge necessary
lo engage in comtracling activities. ]

C. Examinations | for designated employees which are ]
required by the board shall be approved By the board and
provided by the board or by a testing service acling on
behalf of the board.

[ D. Examinations required by the board to demonsiraie
experience for a license classification or speciaity service
shall be approved by the board. §

§ 4. Examinetions required for Cless A “Special Servees”
elessifications ~ (§8 B41-1166; 541305 B4-1IGD

4 The eclecirical exewmination sholl be adminisiered by
the board; shed be open beok and based upoen the
pertinent provisiens of the Natieral Kleetrlesl Ceoder (§
E41-1146)

&@mmmmﬂgmmmmmmmw
e beard skall be closed besk and based upen the
pertinent provisions ef the BOGA Basie Plumbing Code;
BOCA Mechanical Cede; Netined Level Gas Cede and
NEPRA Ne: B4 1874 erd ineludes five gquesHons em gas

G; The HVAC exemination shell be administersd by the
beord; shall be open-beok and based upon the pewiinent
provisions ef the BOGA Basie Mechanienl Coder &
B4 11H66)

B The refrigerstion oxaminotion shell be adininistered
by the beard; shall be openbosk and based uper the
pertinent provisiens of the BOCA Basie Mechonient Ceode:
4 541-2308>

§ 24 License by reciprocity.

A Applicants jor Ciass A lcensure by reciprocity shall
meet the requirements set forth m § 21 of these
regulations. A designated employee, for the firm seeking
reciprocal licensure, whe has passed in the jurisdiction of
original licensure an examination deemed to be
substantially equivalent fo the examination reguired by
the board shall only be reguired to successfully complete
the Virginia section and when deemed necessary the
Advarnced section of the examination.

8. Appficarts for Class B Hcensure by reciprocify shall
meet the reguirermnents sel forth in § 22 of these
regulations. A designaled employee, for the firm seeking
reciprocal licensure, who has passed in the jurisdiction of
original  ficensure an examination deemed (o be
substantially equivalent te the examunation required by
the board shall only be required to successfully complete
the Virginia section of the examination.

C. Applicants for Class A and Class B [ IHcemses
ficensure | by reciprocity shall provide evidence acceptable
to the board of experience in the [ license ] classification [
or specialty service | for which licensure is sought.

D, No license shall be issued to an applicant whose
previous [lcensefregistration has been suspended for
nonpayment of a Virginia Contractor Recovery Fund
assessment until all past-due assessments have been paid.

£ 2B Waiver of examination by reecipracity

The beard may weaive examinotion by reciprecity o any
person holding & Heense in geod stending in any
jucisdiction of the Unied Siates or any foreign eoguntry
provided thet the applicant satisiactorily demonstrates te
the bosrd thet the cxominetion passed in the other
licensing jurisdiction is ol least cqual to the examination
regitired to obigin leensure frem this beard: & 5431106

§ 2.5 Fees for licensing, designated emplovee declaration,
and examination.

A. Fee payments.

Fach check or money order shall be made pavable to
the Treasurer of Virginia, All fees required by the board
are nonrefundable.

B. Class A original license fee.

The fee for an initial Class A license shall be [ §75 385.

C. Class B original license fee.
The fee for an initial Class B license shall be $65.
D. Class A designated emplovee declaration fee.

The fee for declaring o designated employee for Class A
licensure shall be $25.

E. Class B designated employee declaration fee.

The fee for declaring a designated employee for Class B
Iicensure shall be $25.

F. Class A examination fee.

The fee for Class A examination shall be | $15¢ $60 1 .
The fee for an examination in any Individual section of
the Class A examination package shall be [ $66 $20 1 for
the Virginia section, [ $66 $20 ] for the General section,
and [ $59 $20 | for the Advanced section. Individuals who
successfully complete one or more but not all of the
sections upon initial examination shall have 12 months
from the date of that initial examination to successfully
complete the remaining sections of the Class A
exarnination package.
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G. Class B examination fee.

The fee for a Class B examination shall be { $180 $40 1
. The jfee for an examination in any individual section of
the Class B examination package shall be | $50 $20 1 for
the Virginia section and | $58 §20 | for the General
section. Individuals who successfully complete only one
section upon iniffal examunation shall have 12 months
Jfrom the date of that initial examination to successfully
complete the remaining section of the Class B
examination package.

H. Class A reciprocity exarmination fee.

The fee for a Class A reciprocily examination shall be [
#80 $20 1 for individuals required to iake the Virginia
section of the Class A examination package and [ $460
$40 1 for individuals required fo take both the Virginia
section and Advanced section of the Class A examination
package.

L Class B reciprocity examination fee.

The fee for a Class B reciprocity examination shall be [
#59 §20 1 for individuals required to take the Virginia
section of the Class B examination package.

J. | Examdinaglion for lLesnse upgrade Upgrade
exarnination 1 fee.

The fee for @ Class B fo Class A upgrade examination
shall be [ 50 $20 ] for the Advanced section of the Ciass
A examination package.

K. [ Special semvipes examination License classification
or specialty service examinaiion } fee.

The fee for [ a Speefai Serviees an | examination, when
offered by the board, in [ either the electrical, plumbing,
or AIAC elas&zﬁe&koﬁ-s any of the license classifications
or speciaity services | shail be $150.

PART IIL
STANDARDS OF PRACHICE RENEWAL AND
REINSTATEMENT .

§ 3.1. Renewal,

All Class A and Class B licensees wishing to renew
their licenses must apply for license remewal every two
years. After January 1, 1981, Class B registrations are not
renewable in accordance with § 54.1-1108.1 of the Code of
Virginia.

A. Fees.

The application fee for remewal of a Class A license is
$65 and the application fee for renewal of a Class B
ficense is $45. All fees required by the board are
nonrefundable.

8. Procedures.

The Depariment of Comsmerce will mail a renewadl
notice fo the licensee outiining procedures for remewal.
Failure to receive this nofice, however, shall not relieve
the livensee of the obligation to renew. If the licensee fails
fo receive the renewal nolice, a copy of the license may
be submitted with the required fee as an application for
renewal.

C. Applicants for renewal of a license fexpiring on or
after January 31, 1991) shall certify on a form provided
by the board that they meel the currenl standards for
entry as follows:

i{. Those applving for remewal of a Class A lHNeense
shall meet the requirermenis of §§ 21 4, 21 B, 21 G,
and, where applicable, § 2.1 E.

2. Those applying for renewal of a Class B license
shall meet the requiremenis of §§ 22 A, 22 B, 2.2 G,
and, where applicable, § 2.2 E.

D. The date on which the remewal fee is received by
the depariment or its agent will determine whether the
licensee is eligible for remewal or reguired fo apply for
reinstaternert.

§ 3.2. Reinstatement.

Any licensee failing fo apply for remewal of its license
within 30 days of its expiration date will be required to
reinstate the license.

A. Fees.

The application fee for reinstatemeni of a Class A
license is §75 and the application fee for reinstatement of
a Class B license s J60. Al fees required by the board
are nonrefundable.

B, Applicants for reinstatement shall meet the
requirements of § 3.1 of these regulations.

C. The date on which the reinstatement fee is received
by the Deparfment of Commerce or its agent will
determine whether the license Is reinsiaied or a new
application for licensure is required.

D. In order o ensure that licensees are quaiified lo
practice as coniractors, no reinstatement will be permitied
once six months from the expiration date of the license
has passed. After that dote the applicant must apply for a
new license and meet the then current eniry requirements.

& 3.3. Board discretion fo deny renewal or reinstaterment,
The board may deny renewal or reinstatement of a

license for the same reasoms as {f may refuse initial
ficensure or discipline a licensee.
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PART IV,
STANDARDS OF PRACTICE.

§ 3% § 47 Change in management personnel.

When ithere hes been a change in the moenagemsent
pemsenne! of o liconsed business the Heensee shall repert
the chanpe in writag to the beard within 30 deys The
report shell Zesignate ie vesumel forms the gquplificotions
ard czperiegee of the replacement mapegement perseanek
The boprd shell prompiy aetify the Heensee in wriling
that continuation of the leense hns been gronted; of H

W&m%%ﬁ&e%ﬂ%@m—}aassA
licensees and Class B licenmseesfregistrants shall repor! in
writing or on a form provided by the board any changes
in the following personnel

The sole proprietor;

The general pariners;
Members of an association,
Officers of the corporaiion;
Designated employee;

individual gualified in a | license classification or ]
speciglty | service .

This information must be provided fo the board within
8¢ days of the change.

The board shall promptly notify the Class A licensed
firm and Class B licensedfregistered firm in writing that
the continuation of the firm’s licensefregistration has been
granted or deriied In accordance with the requirements of
J§ 21 4 21 E and 2.1 G for Class A licensees; §§ 2.2 A,
22 E, and 2.2 & for Class B licensees; and § 2.2 G for
Class B registrarnis.

§ 32 Tenasfor of license prohibited:

Me Heense issued by the beard shall be assigaed er
ctherwise transferred: Licenses gre issued to legal busiress
entities whether they be indbvdduals; prepricierships:
pertperships; corporations; jeint venlures or other legel
entities: Whenever there 5 eny change in the ownership ef
the legal entity leensed; whether in 8 proprietership or
chenge of poriner in poripership or the creation of &
ecorporation;, & new license is reguired & 64-HPY of ihe
Code of Virginiay

€ 33 § 4.2. Name changes.

A licensee fegisirant must de business operafe under
the name in which ihe license jregistration is issued. As

iong as there is no change in the legal eniity, a licensee
fregistrant may secure a& name change by submitfing a
written request to the board for such a change. The
reguest must show the name as it then appears on the
license sregisiration and the new name, and must be
accompanied by a eepy of & amme change authorization
Certificate of Amendment from the State Corporation
Cormmission if the Hcensee fegisfrani is a corporafion, or
by authorization from the appropriate local court, i the
heensee 5 not B corporations 8 641D of the Code of
Virginiay if o licenseefregisirant other than a corporation
is trading under a fictitious name.

4§ &4 Classification chenge:

A H may obial Jditional classificati by fitd
&W&&e&fequestmthaﬂpfepaﬁtefee-ademﬂedfes&me—

§ &5; Classifiention change fee:

The fee for classification chenge shall be §10- & 54110
of the Code of Virginiey

§ 4.3. | Special Changes, additions, or deletions lo license

classifications or specially | services | elassification
change, addition; oF deletion | .

A licensee may change a | special serviees license |
classification [ or speciaity service | or obtain additional
license 1 classifications [ or specialty services ] by
provzdzng evidence acceptable to the board of experience
in that | license classfication or | specially [ for electrical;
plﬁmétﬁg— or HY¥AC contractors; service. When the board
also reguires an examination fo demornsirale experience in
a license classification or specially service, acceptable
evidence can be demonstrated | by certifving on a form
provided by the Department of Comumerce the [ full-fime |
employment of an individual who has successfully
compleied | an the appropriate ]| examination for [
electrical plumbing of HVAC the license ]| classification |
approved by the beard or specially service sought | . The
fee for each change or addition is §25. All fees required
by the board are nonrefundable.

§ &6: ¢ 4.4. Change of address.

Licensees fregistrants shall report any change of address
to the board in writing within 30 days of the change. &
54-HP of the Cede of Virginia)

§ 4.5. Transfer of licensegfregistration prohibited.
No lcensefregistration Issued by the board shall be

assigned or otherwise (ransferred. Licensesfregistrations
are issued to the legal business entilies whether they be
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proprielorships, partnerships, corporations, joint veniures
or other legal entities. Whenever there is any change in
the ownership of a sole proprietorship, parinership, or
association, a new license is required. Also, whenever a
corppration is dissolved and a new corporation formed, a
new license is required.

PART V.
STANDARDS OF CONDUCT.

§ &+ § 5.1 Prohibited acts. ~ 4§ 84128; 84-HD end
Mﬁﬁmeéedeeiwm

The following aeis constitute are cause for disciplinary
action:

1. Failure in any material way to comply with
provisions of Chapter 1 or Chapter 11 of Title 54.1 of
the Code of Virginia or the regulations of the board.

+ 2. Furnishing substantially inaccurate or inmcomplete
finaneinl information to the board in obtaining er ,
renewing , reinstating, or maintaining a license. (&
54-132-1

2 DPisciphnary ection by any counby eity; town, er
any state or federnl pgeverning body;, which action
shall be reviewed by the beoard befere i takes any
diseiplinary action of its own: ¢ 64-132:D

4 HEeilure in any material way to cemply with the
provisions of the rules and regulations of the beard: &£
54-132-H

3. Where the sole proprietor, officer of the
corporation, partner in the partnership, members of
the association, or designaled employee have failed to
report to the board, in writing, the suspension or
revocation of a contractor license by another state or
his conviction in a court of competent jurisdiction of
a building code violation,

4. Publishing or cawsing to be published any
advertisement relating to contracting which contains
an assertion, representation, or statement of fact that
is false, deceptive, or misleading. § 841421

5. Gross negligence, or continued incompetence, or
misconduct in the practice of his profession.
M2

6 FEailuze to comply with the Yivginia Uniform
Statewide Building Code: which is administered by the
Board of Housing end Communily Development: (¢

4. Willlyl violatien eor eooperatien with others to
violate any provisions of Chapters LI er 7 of FiHle §4;
of the GCede of Virginia; eoF these regulatiens: (¢
54-132. 1

& Abandonment without legal excuse of a coniract or
eonstruction projeet engaged in or underisken by the

9. Diversion of funds e6F preperity received fpr
prosecution or completior of @ specified construction
project or operations of fo¥ & speecifie purpsse in the
proseentien; or for the compleHon of & cpnstruction
prejeet oF epershien: (§ B4R

10: Foilure to honor within 10 days of receiving
formal notice ifrem the beard, any bad cheeks
submitted in peyment of 2 fee reguired by these

8. Failure of all those who engage in residential
conlracting [ ; as defined in § 13 of these regulations
7, excluding routine mainienance or service
confracts, to make use of a legible writfen coniract
clearly specifving the terms and conditions of the
work o be performed. { For the purposes of these
regulations, residential contracting means construction,
removal, repair, or Improvemnils fo single-family or
multiple-family residential buildings, including
accessory-use structures. | Prior fo commencement of
work or acceptance of payments, the coniract shall
be signed by both the consumer and ithe
licenseefregistrant or his agent. At a minimum the
contract shall specify or disclose the following:

a. When work is to begin and the estimated
completion date;

b, A statement of the total cost of the contract and
the amounts and schedule for progress payments
including a specific statement on the amount of the
down payment;

c. A listing of specified malerials and work to be
performed;

d. A “plain-language” exculpatory clause concerning
events beyond the control of the coniractor and a
statement explaining that delavs caused by such
events do not constitute abandonment and are rnot
included in calculating time frames for payment or
performance;

e. A statement of assurance thal the contractor will
comply with all local requirements jfor building
permits, inspections, and Zoning,

f. Disclosure of the cancellation righis of the
parties;

&g A signed acknowledgement by the consumer that
he has provided with and read the Depariment of
Commerce statement of protections available to him
through the Board of Contractors;

h. Contractor’s nare, address, lcensefregistration
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number, expiration date, class of licensefregisiration,

and | special services e!@&m;fteaﬂeﬁ ef ] license |

classifications or spectally services | ;

i Staternent providing that any | sigrniffeant |
modification to the contract | , which changes the
cost, materials, work to be performed, or estimated
compietion date, | must be in writing and signed by
aff pariies.

7. Failure te make prompt delivery to the consumer
before commencement of work of a felly executed
copy of the coritract as described in subdivision § of
this section for consfruction or confracting work.

& Failure of the coniractor fo maintain for a period
of three years from (he date of contract a complele
and fegible copy of all documents relating to that
copiract, including, but not limited fo, the contract
and any addende or change orders.

8 Refusing or failing, upon request or demand, fo
produce o the board, or any of is agenis, any
document, book, record or copy thereof in ithe
licensee’s/regisirant’s possession cCOHcerning da
fransaciion covered by these regulations or for which
the Hoenseefregistrant is required fo maintain records,
or failing fo cooperate in the investigalion of a
complaint fifed with the board against the contracior.

16, Abandonment, or the infentional and unjustified
failure to- complete work contracted for, or the
refention or miscpplication of funds paid, for which
work is either nol performed or performed only in
part. (Unfustified cessation of work under the contract
Jor a period of 30 days or more shall be considered
evidence of abandoenment.,) .

il, Making & substential amy misrepresentation or
making a false promise of a character likely to
influence, persuade, or induce. £§ 84333

i Failure to nolify the beard im wriling within 30
davs offer the change of the address of record of the

3. Failure of 5 Hoessee to notify the board in wrilias
within 20 deys efter a change ip the econtrel eor
direction of the business of the Heensee resulting from
&eh&ﬂgemmeheeﬂsee—saaﬁﬂem—dmme&
1k went persespels respeasible masagiag
Mﬁ%&y@&&r exgrnee; oF effer e change in the
eomtrel e direction of the business of the leeasee
resuiting from oenother occurrence of event ©
413

- 12 Alding or abefting an unlicensed fumregistered |
pessen  confractor § to violate any provision of
Chapters B3 or 7 Chapier 1 or Chapter 11 of Title 54;
54,7 of the Code of Virginia, or these regulations; or
combining or conspiring with or acting as agent,

pariner, or assgciate for an unlicensed funregistered [
pessen confracior |, or allowing [ enes a firm's ]
license fregistration to be used by an unlicensed

Junregistered | perser coniractor ), or acting as or

being an ostensible licensee fregistrant for undisclosed
persons who do or will control or direct, directly or
indirecily, the operations of the licensee’s fegistrant’'s
business, £§ B4-Ld2:1r

5. Failure ito comply with the provisiens eof the
Wirginia Feir Fousing Law §§ 36-86 through 36-86; of
the Code ef Virginie: (§ 54-182:1)

16 13. Where the sole propletor, officers of the
corporation, general partners in the partnership,
members of the association, or designated employee
have Offering; giving offered, given or

promised anyilking of value or benefit to any federal,
state, or local employee for the purpose of influencing
that employee o circumvent, in the performance of
his duiies, any federal, state, or local law, regulation,
or ordinance governing the construction industry. <§
84-133

4. Have been convicted or found guilly, regardiess of
adfudication, in any jurisdiction of any felony or of a
misdemeanor involving lving, cheating or stealing,
there being no appeal pending therefrom or the time
of appeal having elapsed. Any plea of guwilly or nolo
contendere shall be considered a conviction for the
purposes of this subdivision. The record of a
conviction ceriified or authenticated in such form as
to be odmissible in evidence under the laws of the
Jurisdiction where convicted shall be admissible as
prirmma facie evidence of such guill.

15, Failing fo inform the board In writing within 30
days of pleading guilty or nolo contendere or of being
convicted and found guilly of any felonv or of a
misdemneanor invelving lyving, chealing or stealing.

16, Have been disciplined by any county, city, town,
or any state or federal governing body, which action
shall be reviewed by the board before it takes any
disciplinary action of its own.

17. Failure to comply with the Virginia Uniform
Statewide
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DEPARTMENT FOR THE DEAF AND
HARD-OF-HEARING

Title of Regulation: VR 245-03-01. Regulations Governing
Interpreter Services for the Hearing Impaired.,

Statutory Authority: § 63.1-85.4 of the Code of Virginia.

Effective Datie; November 21, 1990.

Summary:

These regulations are used to establish the guidelines
Jor coordinating and referring qualified interpreters in
the Commonwealth and include the Virginia Quality
Assurance Screening as one component of these
regulations. :
The amendments ensure the confidentiality of all
assessment related information and authorize the
department to assess reasonable fees to help defray
the cost of administration.

VR 245-03-01. Regulations Governing Interpreter Services
for the Hearing Impaired.

PART L
DEFINITIONS.

§ 1.1, Definitions.

The following words and terms, when used in these
regulations, - shall have the following meanings, unless
context clearly indicates otherwise:

“ASL” (American Sign Language) means the manual
language predominantly used by members of the deaf
community.

“Assessmeni fearm” refers to the group of individuals
who serve on the panel for Virginia Quality Assurance
Screenings.

“Candidate” refers to any person who has applied to
take the Virginia Quality Assurance Screening.

“Certified interpreter” refers to an advanced level
interpreter who holds valid certification issued by the
Registry of Interpreters for the Deatf, Inc., or a cued
speech interpreter certified by the Natiomal Cued Speech
Association.

“Closed screening” means a screening which may be
offered to a group who has requested a screening for
eight candidates within that group. Candidates on the
waiting list to be screened may not be notified of closed
screenings.

“Code of ethics” means the guidelines for interpreters
as established by the national Registry of Interpreters for
the Deaf, Inc.

“Consumer” refers to any individual with or without a
hearing impairment who is a recipient of interpreter
services.

“Coordinator” refers to the Coordinator of Interpreter
Programs in the Department for the Deaf and Hard of
Hearing,

“Cued speech” means the phonetically-based hand
supplement to speechreading which is independent io all
sign language modalities.

“Depariment” means the Virginia Department for the
Deat and Hard of Hearing.

“Director” refers to the Director of the Virginia
Department for the Deaf and Hard of Hearing.

“Directory” means the listing of qualified interpreters
for the hearing impaired as compiled by the department,

“Expressive” means to convey a spoken message into a
visual equivalent,

“Freelance” means to contract independently without
long-term coniractual commitments to any one employer.

“Hearing” refers to any person who is able to
comprehend conversational speech without an assistive
device and who can speak intelligibly.

“Mearing-impaired” refers to any person who is unable
to comprehend conversational speech without the aid of an
assistive device, such as a hearing aid, audible loop, or
interpreter.

“Inferpret” means to accurately convey messages
without personal interjection between two or more parties
using two languages.

“Interpreter” refers to any person who intermediates for
the purpose of communication between two or more
parties using different languages or different forms of the
same language and refers to sign language, oral, and cued
speech interpreters and transliterators. When the term is
used to specifically identify an interpreter who interprets
using ASL, this text will so indicate.

“Interpreting (ASL)” means the specific process of
interpreting ASL vocabulary, structure, and components
and does not include oral, cued speech, or other formsg of
interpreting using an English-based structure. The term is
used specifically herein when discussing components of the
VQAS assessment process.

“Manuaily-coded English” means any form of manual
communication which utilizes specified handshapes to
represent English syntax.

“MLS” (Minimal
communication meodel,

Language Skills)
which may include

means a
informal
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gestures and home-signs, characterized by limited, or
minimal, expressions based on a recognized language.

“Oral” means a communication mode which s
dependent upon speech reading and spoken
communication,

“Panel” refers to the people selected to serve on an
assessment team of the quality assurance screening.

“Panelist” refers to any person who has satisfied the
requirements for serving as a member of the assessment
team for quality assurance screenings.

“QAS” (Quality Assurance Screening) means the process
of assessing candidates to determine a level of interpreting
competency. Standards established for the QAS are based
on those originally set forth by the national Registry of
Interpreters for the Deaf, Inc.

“Qualified interpreter” refers to an interpreter who
currently holds wvalid national certification or a state
screening/evaluation level.

“Receptive” means {0 convey a visual message info a
spoken equivalent.

“RID” (Registry of Interpreiers for the Deaf, Inc.)
means the national governing body of the interpreting
profession.

“Screening”
Screening.

means the Virginia Quality Assurance

“Screening level” means the level of compelency
awarded fo an interpreter who bhas successfully satisfied
the minimumn standards established for VQAS.

“Service provider” refers to the person requesting
interpreter services who may or may not also be the
consumer,

“Transliterate” wmeans to accurately convey messages
- without personal interjection between two or more parties
using different forms of the same language, such as
written or spoken English and a manually-coded form of
English.

“VQAS” means Virginia Quality Assurance Screening.

: PART II.
ADMINISTRATION OF INTERPRETER SERVICES.

§ 2.1. Responsibilities of the department.
A. The department will:
1. Compile a directory of qualified interpretefs;

2. Distribute the directory upon request;

3. Maintain a list of directory recipients and distribute
updates; )

4. Refer only qualified interpreters to consumers and
service providers; and

5. Assist consumers and service providers in selecting
an appropriate interpreter when requested.

B. The department may:

1. Assign interpreters when requested by a consumer
or service provider; and

2. Compensate interpreters from availabie funds
appropriated for that purpose.

C. The department will provide, upon request,
information about the different levels of qualifications and
the various modes of communication and will assist
consumers in selecting an interpreter with the appropriate
skills.

§ 2.2. Directory of qualified interpreters.

A, A qualified interpreter listed in the directory holds at
least one of the following credentials:

1. RID certification;
2. VQAS screening level;

3. Certification issued by the National Cued Speech
Association; or

4. A screening level or recognized evaluation from
another state when:

a. The credentials meet the minimum requirements
of VQAS; and

b. The credentials are valid and current in the state
issued.

NOTE: Notwithstanding subdivision 4 of this
subsection, the interpreter must receive a VQAS
screening level or national certification prior to one
year from the date listed in the directory.

B. Before an interpreter will be listed in the directory,
the department will:

1. Verify the validity of all credentials;
2, Ensure that all credentials are current; and

3. Obtain a written request from the interpreter to be
listed in the directory as a qualified interpreter.

§ 2.3. Appeal procedure.

Virginia Register of Regulations
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If an interpreter desires fo contest the department's
decision to exclude that interpreter’s request to be listed
as a qualified interpreter, that interpreter must file a
written appeal with the director within 30 days of the
determination. The director, or designee, shall provide an
informal conference with that interpreter within 30 days
from the date received.

\ PART IIL
VIRGINIA QUALITY ASSURANCE SCREENINGS
(VQAS).

In order to maintain the referenced directory and
ensure the maintenance of guality interpreter services, the
department will administer Virginia Quality Assurance
Screenings in accordance with the provisions specified in
this part.

§ 3.1. Notification of intent to be screened.
Candidates interested in being screened should contact:

Ceordinetor of Interpreter QAS Coordinator
Virginia Department for the Deaf and Hard of
Hearing

Jemes Menroe Building, 7th Fleer [ Washingfon
Building, 12th Floor ]

10+ Meorth Hth Street [ 1/00 Bank Streel ]

Richmond, Virginia ] 22249-2678 23219-3640 §

(B04) 225-2570 V7DD in Richmond

(800) 552-7917 V/TDD Toll-free Statewide

All requests to be screened will be acknowledged by the
coordinater, or designee, in writing within 30 days of
receipt of the request.

§ 3.2. Fee for screening.

The depariment may assess a fee for any part of the
screening. The fee shall not exceed the actual cost of
administration. Notification of current fees shall be
provided with registration forms (§ 3.4). Payment of fees
shall be made prior to administration of the assessment.

§ 32 & 3.3. Scheduling of screenings.

The department may offer a screening whenever eight
or more candidates are waiting to be screened but
screenings may be cancelled when fewer than six
candidates apply to be screened as scheduled. A minimum
of two screenings per year will be offered in geographical
regions most conducive to the accesgsibility of candidates
and panelists.

§ 33 § 3.4 Notifying and scheduling of candidates.

Candidates will be notified by mail of the next
scheduled screening at least 10 days prior to the
scheduled date. Clogsed screenings may be offered upon
request to groups who satisfy the requirements established
by the department for offering a screening ( § 32 § 3.7 ).

Candidates must complete and return & the appropriate
registration form requesting (o be screened. The
coordinator will be responsible for scheduling and
confirming requests in the order received. Candidates
whose requests are received after the screening schedule
has been filled shall be retained as alternates and may bhe
contacted in the event of a canceliation.

§ &4 § 3.5 VQAS assessment process.
A. Assessment team.

1. A screening panel shall consist of at least three but
no more than five panelists with at least one hearing
and one hearing-impaired panelist.

2. Hearing panelists shall be eestified qualified
interpreters who have successfully completed VQAS
assessment team training as administered by the
department.

3. Hearing-impaired panelists shall have successfully
completed VQAS assessment team training as
administered by the department.

4. All panelists shall be fluent in English and the
second language modality being assessed.

5. Employees of the depariment may not serve as
panelists.

B. Screening components,

Each screening is comprised of three major categories:
1. Part 1 - Code of Ethics: (General knowledge and
application). May be adminisiered prior to the other

two categories - orally (in front of a live panel, on
videotape, or both) or in writing (in the presence of a

monitor).

2, Part II - Interpreting (ASL Performance):
(Expressive and receptive abilities using ASL
vocabulary, structure, and components). May be

administered in front of a live panel, on videotape, or
both.

3. Part III - Transliterating (Performance): (Expressive
and receptive abilities using a form of manually-coded
English). May be administered in front of a live
panel, on videotape, or both.

C. Awarding of screening levels.

Each panelist will independently assess a candidate’s
performance and assign a raw score for the required
competencies within each category (Parts I, II, and III),
Raw scores will be totaled for each part, converted to
percentages, and averaged with the other panelists’ scores.
Part I may be scored independenily by the depariment
when administered in writing. Depending on the resulis, a
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candidate may:
1. Not receive any level at this time;
2. Receive a level for Interpreting (ASL) only;
3. Receive a level for Transliterating only; or

4, Receive a level for both Interpreting (ASL) and
Transliterating.

D. Criteria for screening levels.

A screening level of I, II, III, or IV will be awarded to
candidates who satisfy the minimum competency
requirements, /Refer fo § 1.9 B Screening Components.,)
These minimum requirements are:

1. 96% Code of Ethics (Part I) and

2. Performance Scores Parts II and III (Interpreting
or Transliterating):

a. 99% - Level IV
b. 80% - Level IH
c. 65% - Level II
d. 50% - Level [

NOTE: A Level will not be awarded until the
candidate has achieved 909 on the Code of Ethics
assessment.

E. The department will notify candidates in writing of
the status of their screening within 90 days of the
screening date.

§ 3:6: § J.6. Validity period.

A screening level , or the results of any part as
described in § 3.5 B, shall remain valid for three years.

§ 36 § 3.7. Appeal procedure,

If a candidate desires to contest the panel's deeision
results of any part of a screening , the candidaie must
file an appeal with the director within 30 days of the date
of the adverse decision. The director, or designee, shali
provide for an informal conference with the candidate
within 30 days. The only remedy which the director may
award for the Code of Ethics (Part I} is the opportunity to
retake the screening ai the next scheduled date. The only
remedy which the director may award for the
performance component (Parts I and HI) is the
opportunity to be reassessed by additional panelists within
90 days.

§ 3.8 Confidentiality.

All QAS materials shall be hkept confidentiol by
department personnel and other persons authorized by the
department to view such materials. Candidate’s scores
shall also be confidential and shall not be released
without the candidate’s permission.

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Hegith Codes Board

NOTICE: The foliowing regulations (VR 425-02-29, VR
425-02-36, VR 425-02-37, and VR 425-02-46) filed by the
Department of Labor amd Industry are excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which
excludes regulations that are necessary to meet the
requirements of federal law or regulations, provided such
regulations do not differ maiterially from those required by
federal law or regulation. The Department of Labor and
Industry will receive, consider, and respond to petitions by
any interested person at any time with respect to

reconsideration or revision.

Title of Regulation: VR 425-82-28. Virgiunia Occupational
Safety and Health Standards for General Industry -
Heazardous Waste Operations and Emergemcy Response
(E910.120).

Statutorv Authority: § 40.1-22 (5) of the Code of Virginia.

Effective Date: December 1, 1990.

Summary:

On April 13, 1990, jfederal OSHA published its
amendment to the Standard on Hazardous Waste
Operations and Emergency Response; Final Rule
Corrections. This standard, 1810.120, contains
typographical errors, incorrect citations and certain
ambiguities whick may be misleading or unclear.
These corrections are necessary fo correct these errors
and clarify certain portions of the stardard.

Note on Incorporation by Reference

Pursuant to § 9-8.18 of the Code of Virginia, the Standard on Hazardous
Waste Operations and Emergency Response (1510.120) is declared a
document generally avallable to the public and appropriate for
incorporation by reference. For this reason, the entire docament will not be
printed In The Virginia Register of Regulations. Copies of the document are
avallable for inmspection at the Department of Labor and Industry, 205
North Fourth Street, Richmond, Virginia, and in the Office of the Reglstrar
of Regulations, Room 262, General Assembly Building, Capitol Square,
Richmond, Virginia.

VR 425-02-29. Virginia Occupational Safety and Health
Standards for General Industry Hazardous Waste
Operations and Emergency Response (19190.120).

When the regulations as set forth in the amendment to the
Standard for Hazardous Waste Operations and Emergency
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Response are applied to the Commissioner of the
Department of Labor and Industry or to the Virginia
emplovers, the federal term “29 CFR” shall be considered
to read as “VOSH Standard.”

On September 18, 1990, the Virginia Safety and Health
Codes Beard adopted an ideniical wversion of federal
0OSHA’s amendment to the General Industry Standard for
Hazardous Waste Operations and Emergency Response, 29
CFR 1910.120, as published in the Federal Register, Vol.
55, No. 72, pp. 14072-14075, Friday, April 30, 1990 The
revised subsections are set out below.

A, Paragraph (a) (2) (ii) is revised to read:

Notes and Exceptions: (A) All provisions of paragraph
{p) of this section cover any tireatment, storage or
disposal (TSD) operation regulated by 40 CFR parts
264 and 265 or by state law authorized under RCRA.

{B) Employers who are not required to have a permit
or interim status because they are conditionally
exempt small quantity generators under 40 CFR 261.5
or are generators who qualify under 40 CFR 262.34
for exemptions from regulation under 40 CFR parts
264, 265 and 270 (“excepted employers”) are not
covered by paragraphs (p) (1) through (p) (7) of this
section. Excepted employers who are required by the
EPA or state agency to have their employees engage
in emergency response or who direct their employees
to engage in emergency response are covered by
paragraph {p) (8) (i) of this section. Excepted
employers who are not required to have employees
engage in emergency response, who direct their
employees to evacuate in the case of such
emergencies and who meet the requirements of
paragraph (p) (8) (i) of this section are exempt from
the balance of paragraph (p) (8) of this section.

(C) 1f an area is used primarily for treatment, storage
or disposal, any emergency response operations in that
area shall comply with paragraph (p) (8) of this
section. In other areas not used primarily for
ireatment, storage, or disposal, any emergency
response operations shall comply with paragraph (q)
of this section. Compliance with the requirements of
paragraph {gq) of this section shall be deemed to be in
compliance with the requirements of paragraph ()
(8) of this section.

B. Paragraph (a) (3) definition of
substance,” subparagraph is revised to read:

“Hazardous

(B) Any biological agent and other disease-causing
agent which after release into environment and upon
exposure, ingestion, inhalation, or assimilation in to
any person, either directly from the environment or
indirectly by inpgestion through food chains, will or
may reasonably be anticipated to cause death, disease,
behavioral abnormalities, cancer, genetic mutation,
physiological malfunctions (including malfunctions in

reproduction) or physical deformations in such person
or their offspring;

C. Paragraph (a) (3) definition of “Post emergency
response,” the reference to “paragraph (g (11} is
corrected by revising it to read “paragraph (q) (11).”

D. Paragraph (e) (3) (iv), the reference to paragraphs
(a) (3) (i) and (a) (3) (iii) is corrected by revising it to
read “paragraphs (e) (3) (ii) and (e) (3) (lii).”

E. Paragraph (e) (g), the clause is revised fto read:
“However, certified emplovess or employees with
equivalent training new to a site shall receive...”

F. Paragraph () (2) (iii) is revised to read: “All
employees who are injured, become ill or develop signs or
symptoms due to possible overexpostire involving hazardous
substances or health hazardous from an emergency
response or hazardous waste operation; and...”

G. Paragraph (g) (1) (i), the first clause is revised to
read: “Whenever engineering controls and work practices
are not feasible or aot required, any reasonable
combination of engineering controls, work practices and
PPE shall be used.”

H. Paragraph (h) (1) (i), the last clause is revised to
read: “which exceed permissible exposure limits, or
published exposure levels if there are no permissible
exposure limits, for hazardous substances.”

I. Paragraph (1) (1) (1), the first clause is revised to
read: “An emergency response plan shall be developed
and implemented by all employers within the scope of
paragraphs (a) (1) (i)-(ii) of this section.”

J. Paragraph (I) (1) (ii), the word “workplace”
revised o read “danger area.”

is

K. Introduction to paragraph (p) is revised to read:
"Employers conducting operations at treatment, storage
and disposal (TSD) facilities specified in paragraph (a) (1)
(iv) of this section shall provide and impiement the
programs specified in this paragraph. (See the “MNotes and
Exceptions” to paragraph (a) (2) (iii} of this section for
employers not covered.)”

L. Paragraph (p) (7) (i), the first sentence is revised to
read: “The employer shall develop and implement a
training program, which is part of the employer's safety
and health program, for employees exposed to health
hazards or hazardous substances at TSD operations to
enable the employees to perform their assigned duties and
functions in a safe and healthful manner so as not fo
endanger themselves or other employees.”

M. Paragraph (q)(1), the word “workplace” in the third
sentence is reviged to read “danger area.”

N. Paragraph (q){(3)(iil), the last two words "or site”
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are deleted.

0. Paragraph (q) (6) (i), the third to the last word *‘an”
is replaced with the werd “the.”

P. Paragraph (q) (6) (i), the word “materials” in
subparagraphs (A), (B), (C) and (D) is revised to read
“substances.”

Q. Paragraph (q) (7) the name is revised to read: “US.
Fire National Academy.”

R. Appendix A, Paragraph B 4.1 is revised to read: “A
supply of concentrated aqueous ammonium hydroxide
(58% by weight).”

S. Appendix A, Paragraph B 5.2 the number “50 ppm” is
revised to read: “35 ppm as a 15 minute STEL.”

T. Appendix B, the third paragraph of the introductery
material, the last ciause is deleted.

U. Appendix B, part B, section IV, the second cifation
foliowing the second paragraph of the Note is revised to
read: NFPA 1992-Standard on Liquid Splash-Protective Suvits
for Hazardous Chemical Emergencies (EPA Level B
Protective Clothing).

V. Appendix C, the end of section 2, “Training,” a new
paragraph is added.

W. Appendix C the cross reference to Appendix F is
revised to read: "Appendix D.”

X. A section 9 is added toc Appendix C, “New
Technology and Spill Containment Programs.”

Y. Appendix D, reference 18, the organization name is
revised to read: “National Fire Protection Association,
Batierymarch Park.”

SN VTS P T A PATTROIN Y
CORINDNWEALTH o f VIRGINEA
REGISTRAR OF REGULATIONS

Giiner sl sisge mhiy Buikling

= atove-reftrenced rogulaticns

the Gede

r

Title of Regulation: VR 425-82-38. Virgiria Occupational
Safety and Health Standards for Gemeral Industry - Air
Contaminants Standard (1910.1688).

Statutory Authority: § 40.1-22 (5) of the Code of Virginia.

Effective Date: November 21, 1990.

Summary:

Section 1910.2-1000 is amended by revising the eniries
for ethylene glycol dinitrate and nitroglyeerin to
include superscripts for fooinotes by adding
corresponding foolnotes at the end of Table Z-1-4,
Limiis for Air Contaminants.

In its January 19, 1989 revision of the Air
Contaminanis Standard, OSHA set new or more
profective exposure Ilimits for 375 substances. This

substantially lowered exposures to Nitroglycerin (NG)
and Ethylene glycol dinitrate (EGDN) in this
rulernaking based principally on their cardiovascular
effects and cardiovascular disease and on their ability
fo cause moderate and severe headaches.

The institute of Makers of Explosives (IME) presented
its views that the lower limit was not needed for
health reasons, thai air filtration respirators were not
proven effective for NG/EDGN combinations and
might create an explosion hazard and that air
supplied respirators created explosion hazards either
directly or indirectly Gthrough creating (ripping
kazards. The IME brought suit in Federal Circuit
Court and petitioned for review of the Air
Contamirants standard with respect of the new Hmits
for NG and EGDN. Subsequent to the filing of that
petition, the IME submified extensive additional
materigls on the safely aspects of respiratory
profection and the pace of installation of engineering
controls.

OSHA reevaluaied the situation and the additional
materials presented. If continues to conclude ithat
there is need for substanticl reduction in exposure
levels jor health protection and it now concludes that
air filiration respirators can be safely used.

OSHA believes there is need for research on the
effectiveness of those respirators for NG/EGDN
mixtures and careful phase-in of respirator use
because of the explosion hazard and there needs fo
be further research and -careful phase-in of
engineering controls. In light of these needs, OSHA
agreed fo settle the IME lawsuit. This agreement
provides that:

1. The IME withdraw its pelition for review with
the court.

2. Four employvers will install 40 specific engineering
conirols to be phased in over 5 years and will
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conduct research on other controls that will be
phased in if proven effective.

3. IMFE will perform research on the effectiveness
and safety of air filtration respirators, maintain
medical surveillance, monitoring and other industrial
hygiene requirements.

4. OSHA withdraws the final rule Iimits Short Term
Exposure Level (STEL) of 0.1 mgm3 for both
substances for civilian sector manufacture and
distribution of explosives.

This leaves in effect the final rule limit skin notation,
limiting skin exposure for both, and the Transitional
limits of I mg/m3 for EGDN and 2 mg/m3 for NG as
ceiling limits.

OSHA concludes that the above described settlement
will on balance provide better overall safely and
health profection in the near term for employees who
manufacture and distribute NG/EGDN explosives for
civilian use, produce the information needed for
long-term decisions and eliminate the uncertainties of
litigation.

This amendment serves to withdraw VOSH's final rule
lmit STEL of 0.1 mgm3 for NG and EGDN for the
civilian manufacture and distribution of explosive and
propellanis for civilian use sector. This leaves in
effect the final rule Iimit skin notation, limiting skin
exposure for both, and the Transitional limits of 1
mg/m3 for EGDN and 2 mg/m3 for NG as ceilintg
Tirmiits.

In addition, OSHA is staving until November 1, 15990,
the final rule limit STEL for production for military
and space uses of NG and NG based explosives and
propellanis.

The objective of this regulatory effort is to permit
time for federal OSHA to work out an appropriate
program of health and safety protection for employees
exposed lo NG in the military secfor with intent lo
create major improvements in occupational heaith by
lowering the exposure of workers lo many toxic
substances.

Standard (1910.1000).

When the regulations as set forth in the amendment to the
Standard for Air Contaminants are applied to the
Commissioner of the Department of Labor and Industry or
to the Virginia employers, the federal terms ‘29 CFR”
shall be considered to read as “VOSH Standard..”

On September 18, 1990, the Virginia Safety and Health
Codes Board adopted an identical version of federal
OSHA’s Administrative Stay for Two Substances,
Nitroglycerine (NG) and Ethylene Glycol Dinitrate
(EGDN), and amendment to the Generai Indusiry Standard
for Air Contaminants, 1910.1000 as published in the
Federal Register, Vol. 55, No. 90, pp. 19258-18259,
Wednesday, May 9, 1980. The amendment as adopted is
not set out.

Note on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Air Contaminants Standard
(1810.1000) is declared a document generally avallable to the public and
appropriate for incorporation by reference, For this reason, the entire
. |document will not be printed in The Virginia Register of Regulations.
Copies of the document are avallable for inspection at the Department of
Labor and Industry, 205 North Fourth Street, Richmond, Virginia, and in
the Office of the Registrar of Regulations, Room 262, General Assembl

COWMONWEALTH of VIRGINIA
REGISTRAR OF REGULATIONS
General Assernbby Building

S GFTEE B08 14T
recr 7

October 15, 1990

Ms. Carel A. Am:zto, Commissioner
Drcartment of Labor and Industry
205 Horth Fourth Street
Richmond, Virginia 23219

Re: V¥R #25-02-2&, VYirginia Occupational Safety and Health Standards
for General Industry - Air Contaminants Standard - Occupational
Expasure to Nitroglycerin and Ethylene Glycol Dinitrate.

Dear Ms. Amato;

This will acknowledqe reteipt of the above-referenced reguiations
from the Department of Labor and Industry.

AS reguired by § ©9-6.14:4.1 C.4.{c}. of the Code of Yirginia, I
have determined that these regulaticns are exempl from the operation of
Article 2 of the Admiristrative Process Act, since they de not differ
materially From those reguired by federal law.

Sincerely,

7
/) Ve
- 350 ,-_’7%7/_%|_,/
7
&7 Joan W. Smith

Regisirar of Regulations

ks
N

Building, Capitol Square, Rlchmond, Virginia, B

VR 425-02-36. Virginia Occupational Safety and Health
Standards for Genreral Industry - Air Contaminants
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Tifle of Regulation: Virginia Occepational Safety and
Health Standards for Gemeral Industry.

VR  425-02-37. Grain Handilng Facilities Standard
(1810.272).

VR 425-02-46. Storage and Hapdling of Liguefied
Petrelevm Gases (1910.E18).

Statutory Authority: § 40.1-22 (5) of the Code of Virginia.

Effective Date: December 1, 1990

Summary:

On Aprii 13, 1990, federal OSHA published its
amendment to the Standard on Hazardous Waste
Operations and Emergency Response; Final Rule;
Corrections. These corrections are necessary to correct
improper citations and cerfain ambiguities which may
prove te be misleading and are in need of
clarification.

1910.110¢1) (2) (iif) is being amended to reflect the new
oxygen-fuel gas welding and cutting section number.

2, The provisions of the Grain Handling Standard
concerning hot work permits and references to fire
prevention and protection requirements once contained
in § 1910.252(d) was redesignated as § 1810.252¢a).
Section 1910.272(1)(2) is being amended to reflect this
change.

3. Appendix A of § 1910.272 currently reference §
1910.252(d) was redesignated as § 1810.252(a).

Note on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Grain Handling Facllities
Standard (1910.272) and ihe Storage and Handlng of Ligquefled Petroleum
Gases Standard (191G.110) are declared documents generaily avallable to
the public and appropriate for incorporation by referemce. For this reason,
the entlre documenis wili not be printed in The Virginia Register of
Regulations., Coples of the documents are available for Inspection at the
Department of Labor and Indusiry, 205 North Fourth Street, Richmond,
Virginia, and In the Office of the Registrar of Regulations, Room 262,
General Assembly Building, Capitel Square, Richmoend, Virginia.

VR 425-02-37.
(1910.272).

VR 425-02-46. Storage and Handling of Liguefied Petroleum
Gases (1910.110).

Grain Handling Facilities Standard

When the regulations as set forth in the amendment to the
standards for Storage and Handling Facilities and
Appendix A To Grain Handling Facilities are applied to
the Commissioner of the Department of Labor and
Industry or to the Virginia employers, the federal term
“29 CFR” shall be considered to read as “VOSH
Standard.”

On Sepitember 18, 1990, the Safely and Health Codes Board
adopted a final regulation concerning welding, cufting and
brazing eniitied, “VR 425-02-46 Amendment concerning the
Storage and Handling of Liquefied Petroleum Gases, and
VR 425-02-37 Amendment concerning Grain Handling
Facilities and Appendix A to Grain Handling Facilities.

The board corrected references made fo three sections
which were not made in the reorganized standard for
Welding, Cutting and Brazing, which the board adopied on
July 10, 1990,

i. The provisions regarding welding and cutting with
oxygen and f{uel gases, such as liquefied petroleum
gas, were vedesignated as § 1910.253. Section

COMMONWEALTH of VIRGINIA

REGISTRAR OF REGULATIONS
General Assembly Building

October 15, 1280

Ms. Carnd A. Amato, Commissioner
fiepartment of Leoor ana Industry
2035 Morth Feurth Street
Rickmond, virginia 23219

Re: VR 425-02-37 and VR 425-02-46 Virginia Occupatinnz] Safety
2nd Health Standards for Gemeral Indusiry - VR 425-02-37:
Grzin Hondling Facilities. VR 425-02-46: Amendment Con—
cerning Storage and Handling of Liquefied Petroleum Bases.

Bear Mz, Amzto:

This will acknowledge receipt of the above-referenced reguletions
from the Department of Lzhbor and Industry.

As reguired by § 9-6.74:4.1 C.4.{¢}. of the Cade of Virginia, 1
have determined that these regulations azre esempt from the aperation of
Article 2 of the Administrative Process act, since they do not differ
waterially from those reguired by federal Jaw.

Sincerely,

(' Jaan W, Smith
Reqistrar of Regulations
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Title of Regulation: VR 425-02-71. Virginia Occupational
Safety and Health Standards for General Industry - The
Contrel of Hazardous Energy (Lockout/Tagout).

Statutory Authority: § 40.1-22 (5) of the Code of Virginia.

Effective Date: November 21, 1990,

NOTICE: As provided in § 9-6.14:22 of the Code of
Virginia, this regulation is not being republished. It was
adopted as it was proposed in 6:16 VAR, 2376-2381 May 7,
1990.

2 % % ¥ % £ £ 3

Title of Regulation; VR 425-02-72. Virginia Occupational
Safety and Health Standards {for the Coastruction
Industry - Sanitation.

Statutory Authotity: § 40.1-22 (5) of the Code of Virginia.

Eifective Date: November 21, 1990.

NOTICE: As provided in § 96.14:22 of the Code of
Virginia, this regulation is not being republished. It was
adopted as it was proposed in 6:16 VAR, 2381-2383 May 7,
1990.

* # %k % % % & ¥

DEPARTMENT OF PERSONNEL AND TRAINING

Title of Regulation: VR 525-91-02.
Virginia Health Benefits Program.

Commonwealth of

Statutory Authority: §§ 2.1-20.1 and 2.1-20.1:02 of the Code
of Virginia.

Effecive Date: November 21, 1590,

Summary:

The health benefits program is created for the benefit
of state employvees and employees of participating
localities to enable the state and localities to recruit
and retain highly qualified employees. The purpose of
these regulations is to provide guidance to
participating employees, state agencies and local
employers (as defined) regarding the administration of
the Commonwealth of Virginia Health Benefits
Program.

The regulations contain provisions applicable lo state
agencies, state employees, local employers and
employees of participating local employers. Where
applicable, provisions will distinguish between state
emplovees and employees of participating local
employers.

VR 525-01-02. Commonwealth of Virginia Health Benefits
Program.

PART I
GENERAL.

§ 1.1 Authority.

These regulations are promulgated by the Depariment
of Personnel and Training (the “depariment”) pursuant to
$§ 2.1-20.1 and 2.1-20.1:02 of the Code of Virginia.

§ L2, Definitions.

The following words and fterms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Accident or health plan” means a plan described in
the Internal Revenue Code § 105.

[ “Administrative services arrangerrent” means an
arrangment whereby a third party provider agrees lo
administer all or part of the health benefits program. ]

“Adoption agreement” means an agreement execufed
between a local emplover and the department specifving
the terms and conditions of the local emplover's
participation in the health benefits program.

“Alfernative health benefits plans” means optional
medical benefits plans, inclusive of but not limited fo
HMOs and PPOs, which are offered pursuant to the
health benefits program in addition to the basic plan.

[ “Administrative services arrangement’ means an
arrangement whereby @ third perty provider agrees o
adntinister all or paré of the health benefits pregram: |

“Basic plan” means the [ statewide 1 hospitalization,
medical and major medical plan offered [ at a uniform
rate to all stale employees | pursuant fo { the health
benefits program § 2.1-20.1 of the Code of Virginia ] .

1 “BRenefits administrator” means the person or office
designated in the application and adoption agreement to
be responsible for the dav-to-day administration of the
health benefits program at the local level. ]

[ *“Coordinated service” means a health care service or
supply covered under both the program and another
khealth plan. The coordinated service will be provided
under the program only to the extent it is nof excluded
or limited under the program. |

“Coordination of benefits” means the establishment of a
priority between lwo or more underwriters which provide
health benefits protection covering the same claims
incident.

“Department” means the Department of Personnel and
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Training.

“Dependent” means any person who Is determined to
be an eligible family member of an employee pursuani fo
subsection E of § 4.1 [ of | these regulations.

“Director” means the Director of the Department of
Personnel and Training.

“Dual membership’ means the coverage in the health
benefits program of the employee and either the spouse or
one dependent. This definition does not include coverage
of retirees or employees or [heir spouses who are
otherwise covered by Medicare.

“Effective date of coverage” means the date on which a
participant is { ekigible enrolled | for benefits under a plan
or plans elected under the health benefits program.

“Employvee” means a person employved by an employer
participating in the health | berefit benefits } program or,
where demanded by the confext of these regulations, a
refired empiovee of such an employer. The term
“employee” shall include state employees and employees
of local employers.

“Emplovee health insurance fund” or “fund” means an
account established by the state treasury [ and muamntained
by the Department of Accounts 1 within which [
contributions ifo the plan 1 shall be deposited |
contributions to the plan ] .

“Employer” means the entity with whom a person
maintains a common law employee-employer relationship.
The term “employer” is inclusive [ ef er emplovee | of
each state agency and [ #wat [ of a local employer.

“Employer application” or “application” means the
form, to be provided by the department, to be used by
the local emplover for applving to participate in the
health benefits program.

[ “Errollment form” means the form, to be provided by
the carriers, to be used hy participants to enroll in a plan
or to indicate a change in coverage. ) :

“Experience adjustment” means the adjustment
consistent with generally accepted actuarial practices to
current contributions for benefits that reflects deviations
in claims experience.

“Family membership” means the coverage in the health
benefits program of the emplovee and !wo or more
persons comprising the spouse or dependents, or both.

“Health Maintenance Organization” or “HMO” means
an entity created under | The KHealth »Maintenarece
Organization Aet of 4973 federal law, “The Headlth
Maintenance Organization Act of 19737 1 (Title XIII of the
Public Health Service Act), as amended, { as or ] one
defined under state law.

“Health benefits program” or ‘“program” means [ , ]
individually or collectively, the plan or plans the
department may establish pursuant to §§ 2.1-20.1 and
2.1-20.1:02 of the Code of Virginia.

[ “Health plan” means:

1. A plan or program offering benefits for, or as a
result of, any type of health care service when it is:

a. Group or blanket insurance (including school
insurance programs);

b. Blue Cross, Blue Shield, group practice (including
HMOs and PPOs) individual praclice (including
IPAs), or any other prepayment arrangement
(including this program) when;

(1) Am emplover contributes anv portion of the
premiuimn, or

(2) An employer coniracts for the group coverage
on behalf of employees, or

(3} It is any labor-managemen! trustee plan, union
welfere plan, employer organization plan, or
employee benefit organization plan.

2. The term “health plan” refers to each plan or
program separately. It also refers to any portion of a
plan or program which reserves the right to take info
account benefits of other health plans when
determining its own benefits. If a health plan has a
coordination of benefits provision which applies to
only part of its services, the terms of this section will
be applied separately fo that part and to any other
part.

3. A prepaid health care services contract or accident
or health plan meeting all the following conditions is
not a health plan:

a. One that is individually underwritten;
b. One that is individually issued;

¢. One that provides only for accident and sickness
benefits; and

d. One that is paid for entirely by the subscriber.

A contract or policy of the type described in this
subdivision 3 is not subject to coordination of
benefits. ]

“Insured arrangement” means an accident or healih
plan underwritten by an insurance company wherein the |
coniract kolder’s department’s | only obligation as it may
relate to claims is the payment of insurance company
Dremiums.
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“Independent hearing officer” means [ owre or more
individuals selected an Individual requested 1 by the
director of the depariment [ from a list maintained by the
Executive Secretary of the Supreme Court ) to arbitrate
disputes which may arise in conjunction with these
regulations or the health benefits program.

[ “Local administrator? means the person oF office
designated @ the application and adeoption agreement to
be respomsible for the day to day adminisiration of the
hoalth henefits program at the leeal level: ]

“Local advisory committee” or ‘“commiliee” is a
commiftee established pursuant lo § 2.1-20.1:.02 of the
Code of Virginia which shall provide guidance lo the
department concerning the administration of the health
benefits program.

“Local employees” or “employees of local governments”
means all officers and employees of the governing body of
any county, city or town, | employees of school beards |
and the direciing or governing body of any political
entity, subdivision, branch or unit of the Commonwealth
or of any commission or public authority or body
corporate created by or under an act of the General
Assembly specifying the power or powers, privileges or
authority capable of exercise by the commission or public
authority or body corporate, as distinguished from §§
18.1-20, 15.1-21, or similar statutes, provided that the
officers and employees of a social services department,
welfare board, mental health and mentul retardation
services board or library board of a county, city, or town
shall be deemed to be the emplovees of local government.

“Local employer” means any couniy, cily or town,
school board and the directing or governing body of any
political entity, subdivision, branch or unit of the
Commonwealth or of any commission or public authority
or body corporate created by or under an act of the
General Assembly specifying the power or powers,
privileges or authority capable of exercise by the
commission or public authority or body corporate, as
distinguished from §§ 15.1-20, 15.1-21, or similar statutes.

[ “Local officer” means the (reasurer, registrar,
commissioner of revenue, attorney for the Commonwealth,
clerk of a circuit court, sheriff, or constable of any county
or city or deputies or employees of any of the preceding
local officers. ]

“Local retiree” means a former local employee who has
met the terms and conditions for early, normal or late
retirement from a local employer.

elorh of & circuit court sherifh or constable of any connty
o7 ety or deputies or emplovees of any of the preceding
focal officers: ]

“Open enrollment” means the period during which an

employee may elect to commmence or to change
membership or plans offered pursuant to the health
benefits program.

“Part-time | emplovee” emplovee,” as defined by each
local employer, | means an employee | @5 diseussed
subseotion B of § 41 of these regulations working less
than full-time who a local employver has determined to be
eligible to participte in the program. The conditions of
participation for these employees shall be decided by the
local employer 1 .

“Participant” means any person actively enrolled and
covered by the health benefits program.

“Plan administrator” means the depariment.

“Preferred provider organization” or “PP(Q" means an
entity through which a group of heaith care providers,
such as doctors, hospitals and others, agree to provide
specific medical and hospital care and some related
services af a negotiated price.

“Preexisting condition” means a condition which, in the
opinion of the plan’s medical advisors, displayed signs or
symptoms before the participant’s effective date of
coverage, These signs or symptoms must be ones of which
the participant was aware or should reasonably have been
aware. The condition is considered preexisting whether or
not the participant was seen or treated for the condition.
It is also considered preexisting whether or not the signs
and symploms of the condition were correctly diagnosed,

[ “Primary coverage” means the health plan which will
provide benefits first. It does not matter whether or not a
claim has been filed for benefits with the primary health
plan. |

“Retiree” means any person who meets the definition of
etther a state retiree or a local retiree.

[ “Secondary coverage” means the health plan under
which the benefits may be reduced to prevent duplicate
or overiapping coverage. ]

“Self-insured arrangement” means a facility through
which the plan sponsor agrees fo assume the risk
associated with the type of benefit provided without using
an insurance company.

“Single membership” means coverage of the emploves
only under the health benefils program.

“State” means the Commonwealth of Virginia.

“State agency” means | an instrumentelity of the
qrthorized to do business by the Gemers!

Assermbly to carry out the business of the Commonwealth
a court, department, institution, office, board, council or
other unit of state government located in the legislative,
Judicial or executive departments or group of Independent
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agencies, as shown in the Appropriation Act, and which is
designated in the Appropriaiion Act by title and a
three-digit agency code | .

“State employee” means a state emplovee as defined in
§8 [ &-4449 5111100 1 and 51-111.16:01 of the Code of
Virginia, employee as defined in § 51-i44 of ihe Code of
Virginia, the Governor, Lieutenant Governor and Attorney
General, judge as defined in [ & 464 § 51-i61 1 of the
Code of Virginia and judges, clerks and depuiy clerks of
regional juvenile and domestic relations, county juvenile
and domestic relations, and district courts of the
Commonwealth, and Interns and residents employved by
the Medical College of Virginia of Virginia Commonwealth
University and the School of Medicine and Hospital of the
University of Virginia. The Athletic Department of Virginia
Polytechrnic Institute and State University is e local
auxiliary whose members are considered state employees
for purposes of eligibility for the program.

“State heaith benefits advisory council” or “advisory
council” is an advisory councid established pursuant fo [ §
SAdd § 2.1-20.1:01 § of the Code of Virginia.

“State retiree” means a former state employee who has
met the terms and conditions for early, normal or lale
retirement from the Commornwealth.

“Teacher” means any employee of a county, city, or
other local public school board.

§ 1.3. Designee and delegations of authority.

Pursuant to § 2.1-20.1 of the Code of Virginia, the
Department of Personnel and Training shall establish a
health benefits program (the “program™), subject to the
approval of the Governor, Jor providing accident or health
bensfit profection, including but not ILmited fo
chiropractic treatment, hospitalization, medical, surgical
and major medical coverage for state employees and the
employvees of participating local employers.

to support the activities of the stete advisory coumeil te
te framsmt to e secretary the couneils
reeonprondations: |

The Director of the Depariment of Personnel and
Training hereby delegates to the Director of the Office of
Health Benefits the authority to:

1. Propose, design and administer one or more
accident or health plans, or both. All such approved
plans will, in the aggregate, constitute the health
benefits program. Any plan or plans proposed By the
Office of Health Benefits shall be subject fo lhe
approval of the Director of the Department of
Personnel and Training.

2. Propose regulations af any fime for the purpose of
the implementation, communication, funding and
administration of the health benefits program.

3. Enter into one or more coniracts for the purpose
of implementing, communicating, jfunding or
administering the healih benefiis program. To (his
end, but not exclusively, such contract(s) may be for
the underwriting, the funding, and administration,
including claims processing and claims adjudication,
of the program. Such confracts may be for the legal,
accounting and actuarial services as well as
communication, statistical analysis and any other item
that may be needed to effectively review and
maintain the health benefits program.

4. Evaluate the effecliveness of the health benefits
program or any plan which may constitule a
component parf, as it might relate to the objeciives
of such program or such component plan and make
recommendations regarding the effectiveness of such
program or plan in meeting such stated obj'ectz'ves i
The stated objective of the program i to assist
participating employers, inoluding state ageneies. o
reorsit and retgin highly qualified employees: |

§ 1.4. State advisory council.

In the administration of the health benefils program or
any component plan or plans comprising such program,
the department shall take info consideration Lthe
recommendations of the state health benefits advisory
council (the “council” or “advisory council”). The council
is created pursuant fo § 2120001 of the Code of
Virginia | and operated in accordance therewith { . Such
advisory councid will | serve to ] advise the Secretary of
Adminisiration on issues and concerns of active and
retired emplovees of the Commonwealth who are
participating in the health benefits program, such as the
type and amount of benefits provided by the program, the
cost to emplovees to participate In the program and ways
to effectively control claims experience. The department
shall consider the findings and recommendations of the
council in Ifs decision making process. Further, the
department may request the council's guidance on other
issues of concern to the depariment. | The advisory
eourct shall be composed of af least seven members, Hwo
of whom shell have retired from stele servive: Three
members;, fwo of whom shall have retired from siate
service; shall be appointed by the Geverner: fweo wembers

Members shall serve for fwo-vear terms el rno momber
shall serve for more thaer two fitll successive terms: Fnitial
appointments to the cournctl shall be as fellows: three for
@ term of one year and four for & ferm of Lve years 4
chafrman shall be eleoted amnually by the membership of
the councit The comncd wmay aedepl; modiy or amend
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ritles of procedure or Bylaws that will govern its conduct
with @ J3rds voite of the membership: ]

§ 1.5. Local advisory commiltee.

In the administration of the health benefits program or
any component plan or plans comprising such program,
the depariment shall take into consideration the
recommendations of the local advisory commitlee (the
“commilice or "advisory commitiee”). The committee is
created pursuant to § 2.1-20.1:02 of the Code of Virginia |
and operated in accordance therewith | . Such advisory
commitiee will serve lo advise the deparitment on issues
and concerns of active and retired employees of local
emplovers who are participating in the health benefits
program, such as the type and amount of benefits
provided by the program, the cost fo employees fto
participate in the program and ways to effectively control
claims experience. | The commitiee shall make all
recommendations and findings to the department. )

The department shall consider the findings and
recormmendations of the commitiee in its decision making
process. Further, the department may request the
committee’s guidance on other issues of concern to the
department.

[ ke advisory commitice shell be composed of et least
ﬁvememéerszebeappeﬁmdbyékeaevemeﬁwﬂies

temef&veymandﬁemembﬁskeﬂsamm#zeﬁ
two full successive terms: Initial appointments fo the
conunitice shall be a5 folows: two for a term of one year
&0 for a temn of two years end bwe for q ferm of three
vears: Thereafter; all members shall serve two-vear terms:
A chairperson may be elected annually by the membershiy
of the comnitice:

Advisory commitiee members shall be reimbursed for
s members of the advisory compnittee but shall not be
otherwise compensaeted for their service: Sueh
reimbursement shall be made in accordamce with
applicadle legislatien dealing with per diem
Feimtbursoments:

The commitice may adopt modify or amend rides of
ﬁmeed&merby%uﬁ;&rbeﬁk—#k&twgevemike#
conduct Wwith a 20rds vote of their mewmbership.

Fhe committee shall mabke all recommendetions and
Findings to the deparfment: )

§ 16. Types of plans.

[ Fhe department shall establish and fmplemen«t GRE OF
more aecident and health plans whiieh
aheﬂeeﬁssﬁateéhekee#kbeneﬁtspmgmA.]Tke
administration and underwriting of the plans shail be at

the discretion of the department and may include but not
be limited to self-insured arrangements, insured
arrangements, administrative services arrangements, health
maintenance organizations, and preferred provider
organizations. The department is authorized to exercise
judgment and discretion in the establishment, procurement
and implementation of all underwriting and other services
necessary for ithe establishment, maintenance and
administration of such plans and will be deemed fv do so
in good faith.

[ B} The department, as it deems necessary or
prudent, may contract for outside services, including but
not limited to actuarial, consulting and legal counsel. The
department may contract such services on an individual
basis or in conjunction with other services.

[ Participation in the hoalth benefits program shall be ¢
yoluntary, (i) approved by a participating employers
governing body, or by the local scheol board in the vase
of teachers. and () subjeet to these regulations

Pursugnife§-3—1é9+9£efske€edeefﬂﬁgwamd

§ 1.7. Procurement.

The department | intends #e shall | comply with the
Virginia Public Procurement Act, Chapfer 7 (§ 11-35 et
seq.) of Title 11 of the Code of Virginia, as it may relate
fo any services fo Which such Act shall apply.

In an effort to stabilize the administration and
maintenance of the health benefits program, the
department may coniract for services applicable to such
program for a period of time not exceeding 10 years, with
the department reserving the right, in its sole discretion,
to cancel such coniracts annually upon 90 days written
notice to the contracior.

§ 1.8. Plan assets.

[ A ] The assets of the health benefits program,
together with oll appropriations, coniributions and other
payments, shall be deposited in the emplovee health
insurance fund (the “fund”) from which payments for
claims, premiums or other contributions, cost containment
and administrative expenses shall be withdrawn from time
fo time,

[ B 1 The department may designate [ with the
approval of the Department of the Treasury | one or
more insurance companies, banks or any such similar
institution as a direct recipient of premiums or other
contributions for part or all coverage under the health
benefits program from local and state employers.

[ C. 1 The assels of the jund shall be held for the sole
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benefit of the employee health insurance fund and to that
end, emplovees participaling in the health benefits
progrant,

Any interest on unused balances in the fund shall revert
back to the credit of the fund. The State Treasurer [ may
shall | charge reasonable fees to recover the actual costs
of investing the assets held in the fund.

§ 1.9. Appeals

[ A. ] Tke director of the department shall be the final
arbiter of any disputes arising under these regulations.
The director may not redelegate this authority other than
to an independent hearing officer.

All disputes arising under these regulations shall be
submitted to the department, wkich shall have the
responsibility for interpreting and administering these
regulations. All disputes shall be made in writing in such
manner as may be reasonably required by Ilhe depariment
and shali set forth the facts which the applicant believes
to be sufficient to entitlement to relief hereunder. The
department may adopt forms for such submissions in
whichk case ali appeals shall be filed on such forms.

[ B. ) Appeals must be filed in o tinely manner in order
to be comsidered by the depertrent Appeals not filed
within the time Jrames established herein shall be
automatically denied.

Requests for review of procurements under the
provisions of the VEPA shall be filed within 10 days of
the department’s notice of intent to award a contract.

Requests for relief from local employers or state
agencies with respect fo any action of the departmernt
other than a procurement shall be filed within 30 days of
the action grieving the applicant. Reguests for relief from
state or local employees with respect to any action of the
department other than a procurement shall be filed within
60 days of the action grieving the employee.

[ C ) Upon receipt by the department for a reguest for
review under this section, it shall delermine all facts
which are necessary to establish the right of an applicant
for relief. The department shall approve, deny or
investigate any and all disputes arising hereunder. Upon
request, the depariment will afford the applicant the right
of a hearing with respect to any finding of fact or
determination related to any claim under this section. In
the event of an adverse decision by the department, the
applicant skall be notified of such decision as hereinafter
provided,

[ D. 1 The applicant shall be notified in writing of any
adverse decision with respect to kis claim within 90 days
after its submission. The notice shall be written in a
manner cdlculated to be understood by the applicant and
shall include:

1. The specific reason or reasons for the denial,

2. Specific references lo law, these regulations,
coniracts awarded pursuant fo these regulalions, or
the Health Insurance Mamual | /Local Administrative
Manual | and related instructions on which the denial
is based;

3 A description of any additional material or
information necessary to the applicant to perfect the
claim and an explanation why such material or
information is necessary,; and

4. An explanation of the review process.

If special circumstances require an extension of time for
processing an Initial application, the department shall
furnisk wriiten notice of the extension and the reason
therefore fo the applican! before the end of the initial
90-day period. In no event shall such extension exceed 90
days.

§ 1.10. No presumption of right.

These regulations and the health Dbenefits program
herein established shall not be deemed fto constitule a
coniract of employment belween any pariicipating
employer and any participant. No participant in the
program shall acquire any right to be retained in the
employer’s employ by virtue of the program, nor, upon
the participant’s dismissal or veluntary termination of
employment, shall the participant have any inferest in
any assels of the program other than as may be
specifically provided herein.

Furthermore, these regulations and the health benefits
program herein established shall in no event confer upon
any participant any rights, duties or responsibilities other
than those granted herein. The Commonwealth of Virginia
specifically reserves the right to amend, modify or
terminate, inclusive of eligibility, coverage and
conitributions provisions, the health benefits program or
any plan or plans comprising all or part of the program,
as they may relate to any active or retired participant.

§ 111 Authority to withhold revenues.

In the even! of default by any emplover participating in
the health insurance program authorized by § 2.1-20.1:02
of the Code of Virginia in the remittance of premiums or
other fees and costs of the program, the State Compiroller
is hereby authorized lo pay such premiums and costs and
lo recover such payments from any funds appropriated
and pavable by the Commonwealth to the employer for
any purpose. The State Comptrofler shall make such
paymenis [ , and recover an equivalen! amount if
possible, from an employer’s appropriated funds | upon
receipt of notice from the director of the department that
such payments are due and unpaid from the employer.

§ 1.12. Effective date.
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These regulaiions shall be effective on the later of [
Aprdl 45 November 21, ] 1990, or 30 days after the date
of issuance.

PART II.
RIGHTS AND DUTIES OF THE DEPARTMENT.

§ 2.1 Develop health benefits program.

[ A 1 The department shall develop a health benefits
program which shall be [ comprised of ome or more
acoident and health plans the purpese of which shell be
o provide waeccident and heglth bencfits eoverage for
olicible state employees and their dependents and for local
employees  of p&r&eqsaﬁng foeal employers and their
dependenis: Suck heelth bencfits program shafl be ]
flexible in its form and content so as fo accommodate a
structure which permils the creation of mudtiple accident
and health plans. The department has full authority o
make changes in plan ferms including, bui not limited lo,
benefits and contributions, or to change underwriters and
administrators as it deems apprapnate [ Fhe mission of
the Qﬂ%ee of Health Bencfits is to pursue the objective
stated in § 12 of these regulations: |

{ B. The department shall supplement these regulations
by providing administrative guidance through the Health
Insurance Manual, Local Adminisirative Manual,
memoranda, and other commuications. ]

§ 2.2. Underwriting.

Ai the department’s discretion, the program may either
be created and maintained on a selffunded basis or
procured from an insurance company licensed fo do
business in the Commonwealth of Virginia, or a
combination of both. In addition, the department is
authorized to contract with any third party providers for
any and all services which may be necessary to design,
administer, communicate or fund the health benefits
program.

§ 2.3. Employer application.

The department shall develop a form on which local
emplovers may apply Jfor participation in the health
benefits program and make available such form fo local
employers Jjoining such program. The depariment will
advise local emplovers on questions pertaining to the
application. Among other items the department may deem
necessary, the application may include:

- 1. Information regarding the political subdivision such
as the governing body, individuals or offices
responsible to provide, receive and remul information
to the department and the method by which
information can or will be transmitted.

2. Information regarding the total number of
employees and those employees currently covered,
those who will immediately becorne eligible, and those

whose participation is anticipated. This information
can include but is not limited fo demographic data
such as the age and sex of employees, geographic
location of residence and emplovment, dependent
status and information concerning employment
responsibifities.

Jd. Information regarding past premiums, claims and
enrollment experience, conlribution history, financial
arrangements with prior underwrifers and the types
of plans or benefits provided being offered within the
five vears prior to making the application.

§ 2.4. Establishing contribution rates and accounting for
contributions and claims.

[ A 1 The department shall establish one or more pools
jor establishing contribution rates and for accounting for
claims and coniributions for [ state emplovees and |
participating local employers. [ The plan for local
employers shall be rated separately from the plan
established for state employees. | There [ i are | hereby
authorized | poofing classes pools | based on geographic
and demographic characteristics and emplovment
relationships. Such [ elesses pools | may include but shail
not be mited to:

1. Aclive state emplovees, including retirees under age
65 and not eligible for Medicare,

2. Active local employees (excluding separately rated
emplovees of public school systerns),

3. Aciive emplovees of public school systems,

4. Retired state emplovees over age 65 and retired
state emplovees efigible jor Medicare,

5. Retired local employees fexcluding separately rated
emplovees of public school systerns),

8. Retired emplovees of public school systems, and

7. Active emplovees whose employer does not sponsor
a health insurance plan.

Participating emplovers shall make applicable
contributions to the employee health insurance fund,

[ B. 1 Such contributions may take info account the
characteristics of the group, such as the demographics of
employees, inclusive of age, sex und dependent status of
the employees of ar employer; the geographic location of
the emplover or employees; claims experience of the
employer; and the | poeling class pool | of the employers
(for example, see subdivisions 1 through € [ ebove of §
24 A1l ) applied according to generally accepied actuarial
practices. Additionally, any such contributions may further
be determined by spreading large losses, as determined by
the department, across | peoking elasses pools 1. Further,
the depariment reserves the right to recognize, in its sole
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discretion, the claims experience of groups of sufficient
size, regardless of their | peeling elass pool | , where
future claim levels can be predicted with an acceptable
degree of credibility. The application of this rule by the
depariment shall be exercised in a uniform and consistent
manner.

[ C. 1 The contribution rate in the aggregate will be
composed of two factors, first, the curren! contribution
and second, the amortization of experience adfusiments.
The current contributions wil reflect the anticipated
incurred claims and administralive expenses for the
period;, an experience adjustment will reflect gains and
losses delermined in accordance with generally acceptled
actuarial practices. An experience adjustment will be part
of the contributions for the succeeding yvear; however, the
department may authorize the amortization of the
experierice adjustment for a period not lo exceed lhree
vears.

{ D. )| The department will notifv a terminating local
employer of any adverse experience adjusiment [ at
within 90 days of ] the time the local emplover terminates
participation in the program | er as seen thereafter as
may be practieal | . Further, the department reserves the
right to modify the amount of the experience adjusiment
applicable to a terminating local employer for a perfod
not fo exceed 12 months from the end of the plan year in
which such tenmnatzon occurred. [ Suek emsunt shall he

n the evert @ payment period excoceds 42 months: #!e
departmoni may add e cormercially competitive nterest
rate on extended - The experience
adiusiment shall be payable by the local employer in 12
equal monthly installments beginning 30 days after the
date of notification by the department. In the event that
a terminating local employer requests in writing an
extension bevond a period of 12 months, the department
may approve an extension up to 36 months provided the
local employer agrees to pay interest at the statutory rate
on any extended payments. ]

§ 2.5. Information to local employers.

The department will provide guidance and support to
local administrators in the adoption, implementation and
administration of the health benefits program.

The department shall furnish local emplovers with any
and all information necessary for any reports the local
emplover is required to file with any federal or state
agency as well as any information necessary for meeling
the qualification or nondiscrimination rules under the
Internal Revenue Code which may be applicable to such
plans.

§ 2.6. Information to local employees.

The department shall inform local emplovees when their
coverage terminates by reason of nonpayvment of
premiums for the local employee group by the local
emplover. The form of the [ first 1 notice shall be a notice
in @ newspaper of general circulation in the locality of
the local employer. Such notice shall be prospective with
respect to the date of termination. { The form of the
second notice shall be a letter to each contractholder ai
the contractholder’s address of record, ]

§ 2.7. Confidentiality.

The department will not disclose identifiable individual
health data without the consent of the individual being
provided coverage. The depariment may rely on the
representations of any parent or guardian regarding such
paren! or guardian’s consent to the release of information
regarding a child of such paren! or any other person lo
which such guardianship shall apply. Data may be
compiled into statistical reports provided that the identity
of individual persons is not ascertainable by the reader or
disclosed by the department.

§ 2.8. Reports.

The depariment, on an annual basis, shall provide a
report to the General Assembly. Such report shall discuss
the overall objectives of the health benefits program,
including enrollment, income and expense, participation by
local employers and additional matiers of general concern.

$ 2.9. Oversight.

The department has the responsibility and authority to
maintain the health benefits program and lake any action
it deems necessary lto maintain the financial and
adminisirative integrity of the program.

A The department shall review local adrministration,
including state agency administration of the health
benefits program to determine compliance with these
regulations, law, and administrative directives. Deficiencies
shall be reported to the governing body or agency
administrator, who shall take prompt action fo remedy
the noted deficiencies. To this end, the department shall
provide guidance to responsible parties regarding lheir
duties and responsibilities in the administration of the
program. Failure to correct noted deficiencies may resuit
in the unilateral termination of participation (in the case
of a local employer) in the health benefits program, or a
revocation of the agency’s administrative responsibility for
the health benefits program (in the case of a state agency)
and the imposition of a special employer contribution on
the state agency to pay for the cost of direct
administration of the program by the department. The
cost of direct administration shall be determined by the
department.

B. The department may exclude from coverage [ 5 ] any
person who is not eligible for coverage notwithstanding
the participation | & of 1 the state agency or local
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employer in the heaith benefits program or the payment
of contributions or the previous payment of claims on
behalf of such person.

If a person is determined fo be ineligible for coverage,
contributions paid by that person shall be refurned fo
said person for the six months prior to Ssuch
determination. Contributions for periods preceding this
six-month period shall not be returned. Claims paid by
the program during this same six-month period shall be
recouped by the program from providers of care and from
the ineligible emplovee to the extent practicable as
determined by the department. Additional claims need not
be recouped unless, in the sole discretion of the
depariment, such recoupment, coupled With the return of
additional contributions to the emplovee, Is required lo
prevent material damage fo the group (see classification
in § 24 [ A 1 and as subsequenily expanded by
administrative direction).

Employer contributions on behalf of ineligible persons
shall not be returned to the participating employer in as
much as the employer agrees by participating in the
health benefits program that the amount of such
contributions constifute liguidated damages for enroiling
an ineligible empioyee.

C. The depariment may exclude from coverage for a
period of three vears any employee fand dependent) who
is found by the depariment to have enrolled in the health
benefits program through fraud, deceit or
misrepreseniation [ of |1 a dependent who Is [ not eligible ]
for the program. A signed enrollment form shall be
deemed prima facie evidence of misrepresentation.

D. The department may refuse, notwithstanding any
agreement or assignment from a participant or third
party, to meke a payment on behalf of a participant for
covered services to a provider of care who has been
determined by the department to be abusing or defrauding
the program, A pattern of billing for services not
rendered, misrepresenting the complexity or length of the
procedures or services actually rendered, or similar abuses
shkall compel the department to make such a
determination. For lhe purposes of this section, a
“pattern” constitutes a number of instances over a period
of at least three months which are so simiar as to
suggest that the abuse is present in 5.0% or more of the
services or procedures billed.

[ & #= the event the financial reserves of the program
fall to an ungcceptably low level as determired by the
dopariment; # shell have the ewthority to secwre from the
State Treasurer a loan sufficiont to raise the reserve level
to one which is considered adeguate: Pursuant fo §
2L-20-4:02 D of the Cede of Yirginia the Stote Treasurer
is eunthorized to make such o loans to be made on such
terms and conditions as established By hine: |

PART HI
LOCAL EMPLOYER PARTICIPATION.

§ 3.1. Eligible employers.

Pursuant to § 2.1-20.1:02 of the Code of Virginia, local
emplovers may, by making proper application and
complying with these regulations, participate in the health
benefits program.

§ 3.2. Enfrance into the health benefits program.

[ A 1 Any local employer desiring to participate in the
health benefits program shall complete an  employer
application provided by the deparimeni and execufe arn
adoplion agreement acknowledging the rights, duties and
responsibilities of the department and the local emplover.

As a condition of participation, the department may
require the local employer to complete the application in
its entirety and deliver it to the depariment no less than
120 days prior to the effective date of coverage under the
health benefits program. The application shall include the
designation of a local administrator and include a list of
other individuals whose responsibilitics may be such that
the department may have cause o coniact them.

The application of a local employer may be withdrawn
without penalty any time within the first | 68 30 ) days
after | submsission the department's delivery of rates fo
the employer. A l5<day extension will be available upon
written reguest by the employer ) Thereafier, the
department may levy a processing charge not {o exceed
$500 to cover the cost of processing the application.

[ B. § Except in unusual circumstances to be determined
by the depariment, neither evidence of insurability rnor ihe
completion of any reguired waiting periods will be
required of emplovees of local emplovers joining the
program at the time of a local employer’s initial
participation. | Waiting perisds will apply to employees
with fewer then 42 menths’ service if the loeal emplover;
at any time 4&Hﬂg the 142 months prior &6 the mﬁi

dedueémera&laﬁreéueﬁeﬁ-em##:eempleyermde
#e coniribution: |

[ C. ] Local employers may include i the program their
active employees, or their active employees and their
retirees. Local emplovers may not elect fo cover only
retirees. The local employer's qualified beneficiaries under
[ GBEBRA the Comprehensive Omnibus Budget
Reconciliation Act of 1985 (COBRA) | may also participaie
in the program. [ Coverage will nof be available io a new
emplovee unless the employee is om the payroll a
minimurm of 16 calendar days. }

§ 3.3. Payment of contributions.
A. Conitributions due.

It is the sole responsibiity of the local employer fo
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remit local emplover and local emplovee contributions to
the department or ifs designee. The local emplover is
responsible  for remilting such contributions for both
active and relired employvees. Health benefits program
contributions are to be made monthly, in advance, and
are due at the deparitment on the firsi of each month. If
the first day of the month falls on a weekend or holiday,
the payment s due «! the department on the first
business day of the month.

B. Nonpayment of contributions.

A I0day grace period for the nompayvmernt of
contributions is hereby provided. If the full and complete
payment of contributions is not received by the I0th of
the month, a notice will be sent to the local emplover by
the department | or its designee | . Additionally, there
shall be imposed an interest penalty of I2% per annum of
the outstanding balunce unpaid as of the 10th.

In the event that payment is not received by the 20th
of the month, the department shall place a notice of
nonpayment of contributions in a newspaper of general
circulation in the locality of the local emplover nofifving
the employees of such local emplover that claims incurred
after the end of the current month will not be paid untif
all outstanding coniributions and inferest have been paid.

Furthermore, the department reserves the right fto
collect from a local employer the greater of the monthiy
contribution or any amounts Incurred for claims during a
period of nonpayment as well as any other cosis related
thereto.

C. Nonpayment as breach.

The nonpayment of contributions by a local employer
shall be considered a breach of the adopiion agreement
and the local employer may be obligated fo pay damages.
In the event that the Iocal emplover [(ferminates
participation, such tlerminafion can only be prospective
and the emplover shall be obligated to pay the greater of
past coniributions or actual claims incurred during suck
period and any interest and dwmages that may be
associated with such nonpavment.

D, Coverage and contribution period.

In the event a local employee shouid elect to enroll in
the health benefits program in his first monih of
employment, such coverage shall begin on the first day of
the month next following commencement of empioyment.
Shouid a local employee commence employment on the
first working day of the month and coverage is elecied
within that month, then such coverage shall commence on
the local emplovee’s date of kire or the firsi day of the
month of hire, whichever is earlier | but see § 4.6 B ] .

Contributions shall abways be jor full calendar months.
Local employees who lerminate employment within a
calendar month shall have coverage through the end of

the month in which they terminate. In the event that a
ferminating local employvee becomes covered under an
accident or health plan of another employer prior to the
end of the montk in which the local employee terminates,
the health benefits program: shall be a sscomdary payor fo
the former local emplovee’s new coverage.

§ 3.4 Enrollment.

The local employer is responsible for providing local
employess with enrollment forms for pariicipation in the
heaith benefits program. Such forms shall be provided to
the local employer by the depariment [ or ils designee 1 .
It is the responsibility of the local employer to provide
information fo local emplovees concerning the benefits
offered in each of the plans comprising the health benefits
program at such time and in such manner that it can be
expected that the local employee can make an informed
decision regarding the fypes of coverage that are being
offered.

The local employer is responsible for ensuring that
enrollment Jforms for participation made by local
employees are fullv completed on @ timely basis, signed
and certified. Thirty days prior to the effective dale of
coverage the local emplover shall forward the enrollment
Jorms lo the department or ils designee, as may be
appropriate. The depariment skall be responsible lo notify
the local empiover as to the location and manner of
delivery of all such local employee enrollment forms.
Further, the local emplover shall be responsible for
reporting any changes in bernefit coverage In a manner
similar to the reporting of an initial application with the
depariment having the ability fo waive the 30-day notice
requirernent.

§ 3.5, Minimum local employer contributions.

I A 1 The department shall requirg as a condition of
local emplover participation In the health benefits
program that a local employer pay a minimum peortion of
the plan contribution atiributable to an active local
employee’s coverage. Conlributions toward the cost of
retiree coverage are permitied but nol required. Unless
otherwise specifted in a local employver's adoption
agreement, participating local emplovers shall contribute
as @ condition of participation the following percernitfages
of total reguired plan contributions on behalf of active
participating employees:

Contribution
Percentage
Attributable to

Minimum Local
Employer Contributicns

In Years Single Additional Coverage
1980 - 1881 509 [ +2F (1, S|
19281 - 1882 60% [ 205 104 1
1882 - 1883 709 [ 365 109 1]
1993 - 19894 80% [ +8% 208 ]
1gg4 - 1985 80% i S5 20% 1]

[ anrd after |}

Virginia Register of Regulations

266



Final Regulations

For example, in the [ 1999 - 1994 1951-1992 | plan vear,
a local emplover would contribute, at a minimum, | 56%
60% 1 of a single employees's membership. If an employee
elects dual or family membership, a local emplover would
contribute, at a minimum, [ 66% 60% | of the single cost
and 10% of any additional costs. | In the even! thai an
employver enrolls 75% or more of all eligible emplovees,
the employer will not be required to contribute the above
amounts for additional coverage. ]

[ B. } Local empioyers allowing pari-time emplovees to
participate in the program rmust contribuie a minimum of
50% of [ these the | amounis { listed in § 35 A 1 on
behalf of their participating part-time employees. For
example, in the | 1996-1881 1891-1992 1 plan year, a local
emplover would contribute, at a minimum, | 25% 30% 1 of
a single employee’s membership and, if applicable, 5.0% of
any additional cost of dual or family membership.

[ Pursugnt to § 34 For purposes of this section, ]
amounts contributed on behalf of an emplovee who has
requested a reduction In selary pursuant to a plan
qualified under § 125 of the Internal Revenue Code [ (Tax
Treatment of Cafeteria Plans) |1 will not be counted as an
employer contribution.

§ 3.6. Selection of plans.

Local emplovers electing to participate in the health
benefits program must, as a condition of participation,
agree to offer exclusively one or more plans constituting
such program. Notwithstanding the above, a local
employer, with the approval of the department may offer
another accident or health plan provided that such other
plan does not duplicate the coverage offered by the health
benefits program. Such permission shall not be
unreasonably withheld.

Local employers participating in the heolth benefiis
program who desire to offer a health maintenance
organization (HMQ) must offer the HMOs included in the
health benefits program and only those HMOs.

§ 3.7. Commencement of local employer participation

Local employers may join initially at any time upon the
timely submission of an employer application, but,
thereafter, renewals must be as of July 1 of each year.
Initial participation by a local employer at any time other
than on July 1 shall be for the shor! year ending on the
June 30 following initial participation.

There shall be no specified time for local employee
enroliment coincident with the local employer's initial
participation in the health benefits program provided the
department or ils designee shall have knowledge of the
local employee elections at least 30 days prior to the
effective date of coverage. Thereafter the open enrollment
period for local employees shall take place during the
month of April of each year with the effective date of
coverage then being July 1 of such year.

§ 3.8. Reparticipation of local employers.

Local employers having withdrawn from the health
benefits program may reenter the program only with the
consent of the department, and only on the July 1
Jollowing the timely submission of an emplover
application. Normally, employees of local emplovers
seeking reparticipation will be required to furnish evidence
of insurability or to serve a wailing period, whichever the
depariment requires.

Department consent shall not be granted until all
pending contributions, penalties and other assessments
have been paid by a local employer and there is no
outstanding litigation pending beiween the department
and the local employer. A pending appeal will not
prohibit a local employer from reparticipating In the
health benefits program.

§ 39, Ceasing participation
program.

in the health benefits

A local employer who desires to ferminate participation
in the health benefits program may do so at any fime, as
of the last day of any calendar month, with 90 days
notice to the department. The local employer shall be
obligated to pay any and all contributions otherwise
required through the date of terminalion of participation
and interest related therefo. Additionally, a terminating
local emplover shall be responsible for any adverse
experience adjustment which may apply with respect to
the year termination occurred and any prior year within
which the terminating local employer participated in the
program.

Upon the local emplover’'s cessation of participation in
the program, all of the local emplovers’ participants,
including retirees, dependents of retirees and COBRA
beneficiaries will cease lo be covered under the program.

§ 2.10. Compliance.

The department shall oversee the local employers and
state agencies and shall assist the employees thereof in
the pursuit of all rights and benefits. The department
shatl hold the employee harmliess for | the any ] errors [
of the made by 1 local employers and state agencies [ s
eharging the . The 1 cost of [ any 1 such errors, where
applicable, [ to shall be borne by | the local employer or
state agency [ , and not the employee ] .

Nothing in these regulations shall affect the righis of
any local employee to bring a cause of action against a
local employer for action taken hereunder with respect to
such local emplover’'s willful disregard of these regulations.
In the event a local employee brings a cause of action
against the department due to a local employer's willful
disregard for the requirements of these regulations, the
local employver as a condition of initial participation in
the program shall reimburse the department for any such
settlernent required by a court of law.
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PART IV.
EMPLOYEE PARTICIPATION.

§ 4.1. Fligible employees.

A. State employees.

[ 1.1 Only full-time salaried, classified emplovees and
faculty [ as defined in § 12 ] are eligible for
merbership in  the health benefits program. [ A
fuli-time salaried employee is one who Is scheduled to
work at least 40 hours per week or carries a facuily
teaching load considered to be full time at his
institution. ]

[ 2] A state employee is one who receives a salaried
paycheck from the Commonwealth. Certain full-time
emplovees in auxiliary enterprises (such as food
services, bookstores, laundry services, eic) at the
University of Virginia, Virginia Military Institute and
the College of William and Mary are also considered
state employees even though they do not receive a
salaried state paycheck. The Athletic Depariment of
Virginia Polytechnic Institute and State University is
a local auxiliary whose members are eligible for the
program.

Medical College of Virginia house staff members are
eligible for the program as long as they are on the
state payrolfl and remain in the | program with
program. They will have | payroll deductions for [
fanly membership health benefits premiums | even if
they rolate to the Veterans' Administration Hospital
or other acute care facility.

meets the definition set forth by the local emplover in
the employer application.

2. Part-time employees. | Seme oF all elassifications of
1 Part-time emplovees of local employers may
participate in the plan if the local employer elects. [
the conditions of participation for these emplovees
ska# be decided By the local employer. However, ol

parbtime employees in the same classification shall be
tregted strrilarhy: |

In the event of a leave of absence without pay, the
local emplover shall not be obligated lo continue
contributions toward coverage | for a partiime
employee ] .

The department reserves the right lo establish a
separate plan for part-time employees.

C. Unavailabifity of employer-sponsored coverage.

{ 1. } Employvees, officers and teachers without access
to employer-sponsored health care coverage may
participate in the plan, The employers of such
employees, officers and {eachers must apply for
participation  and  certify  that  other

employer-sponsored health care covergge is not
available. The employvers shall collect contributions
from such individuals and timely remit them to the
department or its designee, act as a channel of
communication with the covered employee and
otherwise assist the depariment as may be necessary.
The employver shall act as fiduciary with respect to
such contributions and shall be responsible for any
interest or other charges imposed by the depariment

[ # Fflltime salaried emplovee i one who £ schedwled
te work at least 40 hours por week or carries e facully
teaching load considered to be full time at his institution: [ 2. 1 Local employees living outside the service area
] of the plan offered by their local emplover shall not

in accordance with these regulations.

A salaried employee is one who receives a pavcheck
no more often than biweekly and who is not paid on
an hourly basis.

[ 4 classified position ineludes 3. Classified positions
include | employees who are fully covered by the
Virginia Personnel Act, emplovees excluded from the
Virginia Personnel Act by § 2.1-11616) of the Virginia
Code, and employees on a restricted appointment. A
restricted appointment s a classified appointment fo
a position that is funded at least 10% from gifis,

grants, donations, or other sources that are not
identifiable as continuing in nature. An employee on a
restricted appointment must receive a stafe payvcheck
in order to be eligible.

B. Local employees.
1. Fulltime employees. Full-time emplovees of

participating local employers are eligible to participate
in the program. A full-time emplovee is one who

be considered as local employvees whose local
emplovers do not offer a health benefits plan. For
example, a local emplovee who Ilives [n North
Carolina and works in Virginia may live outside the
service area of the HMO offered by his employer;
however, he may not join the program individually.

[ 3 1 Employver sponsorship of a health benefits plan
will be broadly. construed. For example, an employer
will be deemed to sponsor health care coverage jfor
purposes of this section and § 3.5 if it utilizes § 125
of the Internal Revenue Code or any similar provision
fo allow employees, officers or teachers to contribute
their portion of the health care corntribution on «a
pretax basis.

[ 4 ] Individual employees and dependents who are
eligible to join the program under the provisions of
this subsection must meet all of the eligibility
requirements pertaining fo state emplovees except the
identity of the employer.
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D. Relirees.

[ 1. 1 Retirees are not eligible | for eoverage fo enroll
in the state retiree health benefits group 1 outside of
the [ enetime epportxnity opportunities | provided in
this section.

[ 2 Retirces are eligible for membership in the state
retiree group Iif a completed enrollment form is
received within 3! days of separation for retirement.
Retirees who remain in the health bengfits group
through a spouse’s state employee membership may

enroll in the retiree group at one of three later times:
(1) future open enrollment, (fi} within 31 days of an
eligibility status change, or (i} within 31 days of
being removed from the active stale employee
spouse’s membership. :

3. Membership in the retiree group may be provided
to an employee’'s spouse or dependenis who were
covered in the active employee group at the time of
the emplovee’'s death in service, in accordance wilh
the provisions of the Health Insurance Manual, }

{ 4. 1 Retirees who are over age £5 or are otherwise
covered or eligible for Medicare may enroll in certain
plans as determined by the department provided that
they apply for such coverage within 31 dayvs of their
separation from aclive service for retirement.
Medicare will be the primary pavor and the program

shall serve as a supplement to Medicare’s coverage.

£ 5. 1 Retirees who are Ineligible for Medicare must
apply for coverage within 31 days of their separation
from active service for retiremment. In order to receive
coverage, the individual must | heve been covered
under the program at the fitme of ceparation from
serviee and be 55 years of age with 18 vears of

Service wWith a perticipating emplover meet the
retirement requirements of his employer and receive
an immediate annuity 1 .

E. Dependents.

1, The following family members may be covered if
the emplovee elects:

a. The employee’s spouse;

b. The employee’'s unmarried natural or legally
adopted children,

¢. Unmarried stepchildren living with the emplovee
in a parent-child relationship and dependent on the
employee for federal tax purposes;

[ & Other children on an cxoeption basis: Generafiy:
ar exception will rot be pranted wnless

) A eonrt orders the eligible smployee to asstme
permeanent eustody of the ehild and

(3 Both of the child’s natural parents are deceased;
Frigsing OF incarcorated

d. Adult disabled children of new employees,
provided the enrollment form is submitted within 31
days of hire and the child has been covered
continuously since the disability first occurred. The
enrollment form must be accompanied by a letter
from a physician explaining the nature of the
handicap, date of onset and cerfifving that the
dependent is not capable of self-support,

e. Other children on an excepiion basis. Generally,
an exception will not be granted uniess:

{1) A court orders the eligible employee fo assume
permanent custody of the child, and

{2) Botk of the child’s natural parenis are deceased,
missing or incarceraled or a court order has found
the parents incapable of caring for the child. |

Local emplovers and state agencies do not have the
authority to grant exceptions. If the circumstances
appear fo meet the criteria, the facts of the case
must be sent in writing to the departmernt for a
determination. Minor children who are adopted,
regardiless of relationship to the [ stete | emplovee,
enjoy the same benefits as natural children. Natural
or adeopted children who are otherwise eligible for
coverage may be covered by the employee whether
or not they live with the employee.

Children of the spouse of an eligible emplovee may
not be covered as a dependent in the health
benefits program unless they live with the emplovee
and meet the criteria for family membership, as
given in previous paragraphs.

A child who is selfsupporting | for federal income
tax purposes ] is ineligible to be covered under the
emplovee’'s family membership. A child who 1Is
otherwise eligible to be covered by family
membership may be covered until such time as
they become self-supporting.

Coverage for a dependent child stops al the end of
the month in which the child marries.

[ & f. 1 .Special rules.

(1) There are certain calegories of persons who may
not be covered as dependents under the program.
These include: dependent siblings, grandehildren,
nieces, nephews, and most other children except
where the criterta for “other children” are satisfied
[ (e & 44 eyl (see § 41 E I ¢) ]| . Parents,

grandparents, aunts and uncles are not eligible for
coverage regardless of dependency status.

(2} Under the basic plan and | efternative health
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benafits plans;, HMOs, 1 eligible children may be
covered fo the end of the year in which they turn
age 19 if not a fulltime student. Children who are
full-time students may be covered to the end of the
month in which they turn 23, or cease to be
Jull-time students, whichever occurs first.

Children may be covered regardless of the age if
incapable of selfsupport because of a severe
physical or mental handzcap which was diagnosed
while coverage was in force. An | appleaiion
enroflment form } for continued coverage for a
disabled child is required within 31 days of the
child’s age attainment (above) fo maintain coverage
fsee § 4.2.)

{3} Under the PPO | alternative ] planfs) eligible
children may be covered to the end of the { month
year | in which they turn age 23, regardless of
student status, if the child lives at home and is not
self-supporting. Living at home is characteristic of
the child who is not self-supporting. In the case of
natural or adopted children, living at home may
mean living with the other parenl. Also, a child
Wwho Is away af school may be covered.

Children may be covered regardless of age if
incapable of self-support because of a severe
phvsical or mental hana’tcap which was diagnosed
while coverage was in force. An [ eapplieation
enroliment form | for continued coverage for a

disabled child is required within 31 days of the
child’s age attainment (above) to maintain coverage
(see § 4.2}

§ 4.2 Enroliment form.

[ A 1 No coverage is available unless an employee files
an enroffment form. No changes in coverage are effective
unless an employee files an enroliment jorm. Employees
alone are responsible for knowing when an enrollment
Jorm is required, for completing the enrollment form, and
for certifving that the information contained therein is
complete and frue.

[ B. 1 The emplover is responsible for checking that the
employee fills in the form completely and accuraiely. The
emplover will certify each enrollment form in the space
provided on the form.

[ C. 1 The effective date of coverage shall be determined
Jrom the date the | eapplication enroliment form ] is
stamped as received by a designee of the department.

§ 4.3 Payment of contributions.

[ A. 1 Active emplovees shall pay their portion, if any,
of contributions through payroll deduction.

[ B. 1 State retirees who retired prior to January 1, [
2896 1991 1, will have their contributions deducted from [

VSRS VRS | or other retirement system. If the retirement
payment Is not sufficient to pay the entire contribution,
they may pay their contributions directly to the
department’s designee. Stale retirees retiring after January
1, 1990, shall have their contributions deducted from
benefits payable from the Virginia [ Supplemental ]
Retirement System | (¥&RS) (VRS) 1 or other retirement
system. If the pavment is not made by the refirement
plan, the retirees may make payment directly to the
department’s designee. There will be an administrative fee
of $10 per bill for direct payment. Such fee may be
waived by the department if payment is made monthly by
bank draft.

[ A credit toward the cost of coverage is made by the
Commonwealth on behalf of retired state employees as

provided in § 2.1-20.1.20 of the Code of Virginia. ]

[ C. ] Retired employees of local employers shall pay
contributions by either of two methods. The retired
employee may authorize contributions fo be deducted
Jrom the retiree’s pension pavment, whether it be through
the | VSRS VRS 1 or otherwise. Alternatively, if the
emplover so provides, the retiree may pay his contribution
fo the employer who shall be responsible for remitting the
contributions to the department | or its designee J .

§ 4.4. Membership.
A. Type of membership.

FParticipants have a choice of three types of membership
under the program:

1. Single (employee only). If a participant chooses
employee only membership, the health benefits
program does not cover the employee’s dependents
(spouse or children). A woman with single membership
under the program does have maternity coverage.
However, the newborn child is covered only for
routine hospital nursery care, unless the mother
changes to dual or family membership { 5 . ]

2. Dual (emplovee and one eligible dependernt) [ ; and

This type of membership is available io local
employer plans July I, 1990, and io state employees
January 1, 1991 1

3. Family membership (employee and
dependents).

eligible

B. Changing tvpe of membership.

[ L. 1 Employvees may change from family or dual
membership to single membership at any time subject
fo § 46 A of these regulations. Also, employees may
change from family fo dual membership at any time
subject to § 46 A.

[ 2 1 The change from single to dual or jamily
membership or the change from dual fo jamily
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membership may be rmade only al the following times:
[ & a. } Within 31 days of employment;

[ 2 b 1 Within 31 days of return from a leave
without pay, but only if all coverage or dual or
Sfamily membership was dropped during the leave;

[ & ¢. 1 During the open enrollment period; [ or }

[ ¢ d 1 Within 31 days of a change in eligibility
status. If @ change in eligibility status occurs during
a leave without pay, dual or family membership
may be elected within 31 days of returning from
the leave; { and or ]

[ & e Infrequently, an emplovee is hired from a
foreign country and the spouse or eligible children
remain for a period of time in that country. The
employee may enroll in single membership initially
and submit an | application enroliment form 1 for
dual or family membership within 31 days of the
family’s arrival in this country, Coverage will be
effective the first of the month after the family's
arrival.

[ 3 1 the change is from single to dual or family
membership because of a change in eligibility status,
the emplovee must certify on the | applicetion
enrollment form 1 the type of status change and the
date of the change.

§ 4.5. Choice of pians.

[ A 1 During the annual open enrollment period, state
emplovees eligible to participate in the health benefits
program have a choice of enrolling in any plan offered by
their employer, which may often include the basic plan or
an alternative health benefits plan offered by the
department. To be eligible for membership in the health
benefits program, the employee or reliree must live within
the service area of the particular plan.

[ B. 1 Employees of other pariicipating emplovers have a
choice of enrolling in the plans offered by their respective
emplovers. [ Local emplovers have the option of requiring
that employees live within the service area of the plan
the employee chooses to join or of allowing employees to
join a plan if they live or work in the service areq. ]

[ C. 1 An | eppltcation enrollment form | will not be
accepted outside of open enroliment except for an
employee whose employment status or personal status
changes in specified ways as addressed in the Health
Insurance Manual [ Local Administrative Manual ]
published by the depariment.

[ D. | The employer’s contribution toward coverage, if
any, shall be determined by the emplover excep! with
respect lo the minimum contribution rale applicable to
local employers.

§ 4.6. Effective date of coverage.
A. General.

Coverage and changes in coverdge or membership are
generally prospective, effective on the first day of the
month following the month in which the enrollment form
is received by the department’s desigriee.

B. Dafe coverage begins.

Coverage begins on the first day of the first full month
of employment if the employee's | appliecation enrollment
form 1 jfor coverage is received within 3! days of
employment. Emplovees who begin work on the first
working day of the month are considered employed
effective the first of the month. Coverage will not be
available to the new emplovee unless the emplovee is on
the payroll for a minimum of 16 calendar days.

C. Exceptions.

[ Fke my aftow coverage With prior
approval from the depariment, coverage may be allowed )
to commence on an eariier date in limited circumstances
when prior coverage is unavailable, for example, a new
employee who has moved out of the service area of an
HMO.

D. Eligitility changes.

In the event of an eligibility change as addressed under
§ 44 B, coverage may be refroactive to the date of the
event provided an | epplication enrollment form | for the
change s submitled to the department’s designee within
31 days of the event.

§ 4.7. Leaves of absence.

{ Notfe:r This section addresses various aspects of
emplovee leave and may or may not be applicable to a
local employer. ]

A. Leave of absence with full pay.

As long as an employee Is still receiving full pay, health
benefits coverage continues automatically with the
emplover making its contribution. Nothing must be done
to maintain coverage.

Local employers are not required lo contribute toward
coverage for any pari-time emplovee granted any lype of
leave of absence.

B. Educational leave - full or partial pay.

An official educational leave is a leave for educational
reasons with partial or full pay maintained for the leave,
not for work rendered. It is possible fto mainiain health
coverage on an educational leave ever when less than jull
pay is given provided that at least half pay is given.
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application enrolfment | form.

Covergge may continue for the duration of the leave up
to 24 months. | Fhe ermplovers coniribution continues. |

C. Leave of absence without pay.

[ 1 1 Coverage with the employer contribution
continues fo the end of the month in which the leave
without pay begins provided the first day of the leave
is after the first work day of the month. If the leave
without pay hegins on or before the first work day of
the month, coverage with the employer contribution
ceases on the first calendar day of that month.

If the person returns from leave the following month
and works af least half of the work days in the
month, coverage will be continuous.

I 2 ] If the leave without pay extends beyond the
end of the month when coverage would cease, it is
possible for an employvee to maintain coverage fexcept
ot a military leave). Arrangements o continue
coverage musi be made with the employer. Employees
should contact lheir benefits administrator for more
infarmation.

[ 3 1 Employees who do not want te continue
coverage will be asked to sign a waiver.

[ 4 1 The conditions under Wwhich coverage may
continue, the length of time coverage may extend
while on ieave without pay and whether the employer
contributicn continues are set forth in the Health
Insurance Manual [ /Local Administrative Manual }
published by the department.

D. Changing coverage while on leave,

Coverage changes may be made Wwhile on leave in the

Employees may change from single to dual or family
membership within 31 days of returning from leave
without pay if the employee dropped dual or family
membersth during the leave or if there was «
change in eligibility status during the leave. A new [
application enrollment | form must be jfiled. In the
case of an eligibility status chonge, the effective date
would follow the rule on initicting dual or jfamily
membership at the time of the particular eligibility
status change.

2 Employees who have not maintained coverage
while on leave without payv. Emplovees who have not
maintained coverage while on leave will be lreated in
the same manner as new employees:

a. It shall be necessary to file a new enrcllment
Jorm to receive coverage. The enroliment form shall
indicate the date the employee returned fo work as
the date that the emplovee’s continuous full-time
employment commenced. If the employee remained
continuously eligible, waiting periods must be
credited accordingly. Family members will have fo
serve new waiting periods as prescribed in § 4.1
of these regulations.

b, The employee has a choice of Ilype of
memberskip and plan.

¢, The usual deadlines for filing apply. Coverage
begins according fo the rules and procedures for
new employees.

3. Employees returning from military leave for aciive
service. Employees returning from military leave of
six mornths or more have the same choice of coverage

same manner that changes may be made while actively
emploved. The sare procedures and rules apply.

as a new employee. If the employee returning from a
military leave applies for coverage within 31 days of
discharge, the coverage will begin on either the first
day of the month of discharge or the first of the
Jollowing month, whichever Is necessary lo effect
continuous coverage. if the employee chooses a plan
with waiting periods, the emplovee should be given
credit toward the waiting periods for the amount of
time on military leave. Dependenis also are credited if
they were covered under the state program prior o
the leave.

An emplovee enrolled in an alternative health benefits
plar who moves out of the plan's service area while on a
leave of absence may change to another plan offered by
the department in his new location by filing an [
aepplication enroliment form 1 within 31 days of the date
of the move. The employee may change back fo an
aliernative heaith benefits plan within 31 days of
returning to the plan’s service area. A new | applicafion
enrollment form | must be completed.

4. Employees returning from leave in a country with
nattonal health coverage. These employees must apply
for coverage within 31 days of relurning to the

E. Returning from leave without pay.

1. Emplovees who have maintained coverage while on
leave without pay. If the employvee has maintained
coverage while on leave, the employvee’s coverage in
the health benefits program (with the emplover
making its contribution) will begin on the first of the

month in which the employee relurns lo work if he
works at least half of the working days in the month.
It is not necessary for the emplovee fo file a new [

United States to have waiting perfods credited and to
have u choice of effective dates. The effective date for
coverage will be the first of the month that the
person relurned to the United States or the first of
the following month, whichever Is necessary to effect
coniinuous coverage.

5. Taking a second leave without pay. If an empioyee
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refurns from a leave without pay and [ wwerks is
emploved | full-time [ on every scheduled work day }
for at least one full | calendar | month before taking
another leave without pay, the secona’ leave will be
treated as a new leave,

If there is less than ome [ calendar Y month of
Jull-time employment between leaves without pay, the
leaves will be treated as ore, regardless of the types
of leave. The length of time that coverage rmay be
continued will depend on the current iype of leave.

§ 4.8. Termination of coverage.

[ A. ] Coverage ends at the end of the month in which
an employee {terminates the employment relationship,
otherwise loses group eligibility, or on the last day of the
month for which premiums are paid.

I B. ] Coverage ends on the date of a participant’s
death. | Coverage for family members continues until the
end of the month in which the participant died. |

[ C 1 In the event that an employee on leave without
pay notifies the emplover that he is terminating
employment, coverage ends on the last day of the month
in which the leave without pay ceases.

§ 4.8. Termination of employment.

[ A ] Coverage continues to the end of the month in
which an employee terminates. Each terminating employee
may elect continuation of coverage pursuant fo Internal
Revenue Code sectzorz 49808 and accompanying
regulations.

{ B. ] Terminating employvees also have the option of
converting to a non-group policy. The carrier will send
the employee a letter offering non-group coverage. The
emplovee will have 30 days after the date of the letter to
reply in order for coverage to be continuous.

§ 4.10. Suspension and reinstatement.

A. General.

[ 1. ) Coverage generally continues through the end of
the month in which the suspension began. However,
if the suspension was effective on or before the first
work day of the month, there will be no coverage for
that month unless the emplovee is reinstated in time
to work half of the work days in the month. For
example, if a suspension is effective on April 19, the

employee will have coverage through the end of April.
If the suspension is effective April I, the employvee
will have no coverage in April. By the same token, if
the suspension is effective April 2 and the emplovee's
first work day in April is April 3, the emplovee will
not have coverage in April. If the employee is
reinstated in time to work half of the work days in

the [ month } following [ the | month [ in which lhe

suspension began ] , there will be contimuous

coverage.

[ 2 1 If the emplovee is suspended pending court
action or pending an official investigation, the
suspension may go beyornd one pay period. In these
cases, coverage will continue to the end of the month
in which the suspension began. If the emplovee Is
reinstated in time fo work half of the work days of
the [ month | following [ the 1 month [ in which the
suspensionn began 1 , there would be no break in
coverage. Suspension bevond that period should be
handled in the same way as a leave without pay
with no employer coniribution. The employee may
remain in the group by paying monthly coniributions
to the employer in advance. Group coverage may
continue until a court dectsion is issued or the official
investigation is completed, or up to a period of 12
months, whichever is less.

[ 3 11 the employee is reinstated with back benefits,
the emplover should refund the emplovee the amount
of the employer contribution during the period the
employvee paid the full premium. Single rmembership
should be reinstated retroactive !o the date ithe
employvee was removed from the group up to a limit
of three months. Reiroactive dual or family
membership will be available up to a maximum
period of three months. Appropriate contributions
must be made [o cover the relroactive period.
Alternatively, the family membership may begin the
first full month of reinsiatement if the employee
applies within 31 days of reinstaternent. If there is a
lapse in dual or family membership, waiting periods,
where applicable, will be in force on dependent
coverage unless the reinstated employee chooses the
three months’ retroactive family coverage.

B. Terrmunation and grievance reinstatement.

[ 1. 1 Employees who are terminated and file a
grievance shall be tregted as terrninated employees
and may elect extended coverage or Homgroupy
coverage. In the event such an empioyee is reinstated
with back pay, they will be given single membership
retroactive up lo three months. Retroactive dual or
family membership will be available up v a
maximum period of three months. Appropriate
contributions must be made to cover the period.

[ 2 1 If the employee is reinstated without full back
pay, no refroactive coverage is available, and both
the reinstated employee and the dependents must
serve wailing periods, unless the reinstatement order
specifically addresses health benefits.
§ 4.11. Waiting periods.
A. General,

With the exception of coverage under HMO's, waiting
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periods apply jfor cerfain services and preexisting
conditions.

There is a [2-month waiting period for the following
services:

[ I Pregnancy, if conception occured prior to the
effective date of coverage; )

[ & 2 1 Hernias of any type or location,

{ & 3 ] Tonsi or adenoid operations;

[ & 4. ] Sterilizations;

[ £ 4. ] Tuberculosis;

[ & 6. ] Acquired Immune Deficiency Syndrome;

{ & 7 1 Elective surgical services. This is
nonemergency surgery. ‘“Elective” means that the
surgery can safely be postponed for 72 hours.

[ & & ] Preexisting conditions (the waiting period also
applies to complications or increases in severity of
the preexisting condition).

B. Twelve-month waiting period for major medical
services.

There is also a lZ2-month waiting period for services
paid for under the major medical provisions of the plans
or under the comprehensive plan. This waiting period
begins on the participant’s effective date. However, this
wailing period is only for preexisting conditions and there
Is one exception. After 90 consecutive days during which
the participant has not received any health care services
or supplies for a preexisting condition, major medical
services for that preexisting condition will be covered. The
90day period may begin before the participant's effective
date of coverage but must end on or after the
participant’s effective date.

C. Preexisting conditions.

[ L 1 These waiting periods de not apply to a
participant’s child who has been covered under the
program since birth.

[ 2 1 Participants will not be required lo serve
waiting periods if enrolling under the program directly
Jrom an HMO in which the participant is enrolled as
a state or local employee or as a spouse or
dependent of a state or local employee.

[ 3. 1 Dependents of reinstated employees may not
kave to serve waiting periods if the employee elects
reiroactive coverage in accordance with § 4.10 A

§ £.12. Coordination of benefits.

A. General,

All covered services @ participant receives are subject fo
this section. If a participant is eligible for coverage under
two or more health plans (as defined below), benefits will
be coordinated fo avoid duplicate payments. The health
plans involved will share the responstbility for benefits
according fo the priority rules listed below. Except as
otherwise provided, benefits under this section will not be
increased by virtue of this section.

B. Specigl rules.

The following rules apply when participants have a
claim for a coordinated service:

1, If the other health plan does contain a
coordination of benefits provision of similar purpose
to the one in this section, the following will apply in
the order of priority listed:

a. Primary coverage will be the health plan which
lists the person receiving services as the
participant, not as a dependent.

b, Primary coverage for an enrolled child will be
the health plan which lists the parent whose month
and day of birth occurs earliest in the calendar
Year as a parlicipant, except in the jfollowing
circumstarices.

(i) When the parents are separated or divorced and
the parent with custody of the child has not
remarried. Primary coverage will be the health plan
which covers the child as a dependent of the
parent with custody.

(2} When the parenits are divorced and the parent
with custody of the child has remarried, primary
coverage will be the health plan which covers the
child as a dependent of the parent with custody. n
this case, the health plan of the husband or wife of
the remarried parent with custody may provide
primary coverage if the remarried parent with
custody does nof have a health plan which covers
the child.

c. Notwithstanding subdivisions (1) and (2) of this §
412 B 1 b, if there is a court order which requires
ong parent to provide medical or hospital coverage
for the child, primary coverage will be that parent’s
health plan.

2. If subdivisions a and b of this § 4.12 B I do not
apply, primary coverage will be the health plan which
has covered the participant for the longest
uninterrupted period of time, except when both health
plans have the same priority rules for retired or
laid-off employees. In this case, primary coverage will
be the health plen which covers the participant as a
working employee or dependent of a working
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employee. Secondary coverage will be the health plan
which covers the participant as a retired or laid-off
employee or dependent of such an employes.

3. If a hedlth plan does not have a coordination of
benefits provision of similar purpose to the one in
this | article Part IV ], that health plan will be the
primary coverage.

C. Payment of coordinaied benefits.

1. At the option of the health plan, paymenis may be
made fo anyvone who paid for coordinated services
recefved. These benefit payments by the health plan
gre ones whkich normally would have been made to
the participant or on his behalf to a covered facility
or provider. The benefit payments made by the health
plan will satisfy the obligation of the health plan for
covered services.

2. A participant is required to nolify the health plan
that he is enrolled under another health pian. The
health pilar is not required to investigate fo determine
whether or not a participant (s covered by another
health plan. The health plan will delermine
coordinated services when the health plan is made
aware of enrollment under another heaith plan.

D. Right of recovery.

1. If the health plan provided primary coverage and
discovers later that it should have provided secondary
coverage, the health plan has the right io recover any
excess payment from any person or organization,
including the participant. If the plan requests a
refund, it will send a written notice o the
participant.

2 If excess benefit paymenis are made the
participant must cooperate with the plan in exercising
its right of recovery.

E. Right to receive and release necessary informaition.

1. As a condition of coverage under the program, the
participant is obligated to supply the health plan the
information needed to administer this section. This
must be done before the participant is entitled to
receive benefits under this section.

2. The health plan has the right to obtain or release
information about covered services or bengfils
received. This right will be used when working with
another person or organization to seille payments for
coordinated services. Prior consent of the participant
is not required.

[ £ Definitions.
These definitions are added o these set forth in § 42

of these regulations:

4 Health plar

& A plan or pregrain effering berefils for. or as &
rosult of emy fype of heolth eare service 5
considered a hoelth plan when # is:

(L Group er blawket insuranee (nelnding scheoel
IRSHFaRCe Brogramsl

(2) Blue Cross; Blue Shicld; group practioe (reludiig

DFOmisTm oF

(b) An emplover eomtracts for the group coverage
e behalf of employees; oF

b The term health plan refers fo each plan or
program separatels & elso refers to amy portion of
a plan or program which reserves the right to teke
into aecournt benefilts of other health plans when
determiining its own benefits: If a health plan has a
voordination of benecfits provision wiich applics o
enly part of s services; the terms of this scetion
will be applied soparately to thet pari and fo amy
other part

& A prepaid heelth care services comirael oF
accident or heelth plen meeting el the follovwing
eonditions is not a healfth plam

benefits; and

A contract or peoliey of the iype deseribed i
subdivision ¢ of this § 432 F 4 is not subject 6
coordination of benefits:

2 Coordingted serviee. This & g health care sorviee
or supply covered wunder both the program and
another health plam The ccordingted service will be
previded wnder the program only fo the extent i ¥

& Primary coverage. Ths means the health plan
ywhether oF not & eclaim hes been filed for benefits
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& Seconrdary coverage This is the health plar wnder
which the bercfits way be roduced fo prevent
duplicate oF overlapping coverage:

§ 413, Claims.

Claims must be filed no later than the end of the
calendar year after the year in which the cdlaim is
incurred. Claims not filed in a timely fashion will not be
considered.

PART V.
BENEFITS PLANS.

§ &.1. Basic plan.

The department provides a medical and hospitalization
plan (the “basic plan”). This plan is available to eligible
participants wherever they reside. The coverage is divided
into fwo major parts:

Hospital and physician coverage - pays for covered
hospital expenses; pays for covered doctor’s care and
other medical services up fto the usual, customary and
reasonable allowance (UCR).

Major Medical - supplements the basic plan with a
lifetime maximum for services such as local
ambulance services, private duty nursing, and other
services. Major medical paymenis for covered services
are made subject to a deductible and coinsurance.
When a participant’s covered expenses exceed a

specified amount in a calendar year, major medical
pays 100% UCR for the balance of the calendar year.
This 100% payment does not apply o outpatient
mental and nervous services. Employees are also
eligible for an oulpatient prescription drug program.

§ 5.2. Alternative health benefit plans.

The depariment also offers several health maintenance
organization and preferred provider organization plans
which are available fo participants residing in the service
area of the HMOQO or PPO. [ Fhe HMOs and £2POs offered
or ihe offective date of these regulations aere: A list of
these plans Is available upon request to the department. )

[ KevCare Phis Bentql Health Berefits Plars

Cost Awareness Plus Bertel Heoalth Berefits Plar;
Rartners Health Benefits Plan;

Serntara MHealth Benefits Plar

Aeecidental Death and DPismemberment Insurance
e b the  Viresms sl ol Roti
Systony; and
The depariment roserves the right to add or delete ey
alternative health bencfils plan or modify the terms and

conditions of oxisting plans withont wmodiping these
repriations: |

& 5.3, Berefits coverage.

[ A. 1 Inferpretations of covered services will be made
in the following manner, listed in order of pricrity:

i The coniract documents, Including the request for
proposal;

2. Member handbooks [ or contract booklels | ;
3. The interpretation of the depariment;

4. The interpretation of the department’s contractors |
R |

[ B 1 The benefit provisions of the coniract
documents are contained in the contract hooklets or
member handbooks distributed to employees by their
benefits administrators.

[ C. 1 The benefits administrators have copies of the
contract bookiets and member handbooks for ail plans
offered by that employver. By appoiniment, any
employee or citizen may inspect the entire contract(s)
ai the offices of the department.

[ Any employee or citison may obtain copies of the

Hlank pages, fiurnished to emp!eyees o eitizens. ]
§ 5.4, Depariment discretion,

The department reserves the right fo change the plans
offered and benefits provided thereunder at its sole
discretion based wpon [ reasorable | market and
department considerations.
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Adoption Agreement
HEALTH BENEFITS PROGRAM

WHEREAS, the Department of Persennel and Training of the Commemweakth of Virginia (hervinafter
refeired to s the Dopartment ") has established the Health Boncfits Program ercinalter refered o as
phe T Prommm Ty eikect g il e itixd

WHEREAS, the Guvernor has approved such Progm; and

WHEREAS, pursuant to 2.1
spplicition snd cumplying v

30, 1:482 of the Code of Virginia, lova) emplovers may, by making proper
1 (b reulitions governing e Progran, participae in the Program; aned

theretnatier called the " Emplover ™y is ¢ 1o 13 participate in the Progmm
areements catablished 1 carey oat the funding of the Progmm, and wishes to
adopt sail Prommm fus the beniit of its eligible emplovees. and to heconie 4 party to suid agreements;

NOW, THEREFORE. by this himstrument af wri asof V19

the Emyple acting het I snd thiroueh i Guly althneized opresentatives, ferebr adaps the
Provran o a1l of its cligible emplovees and sobseribes w the provisions of the reulations and all
aurements related thorete By and between the Deparoment gl a

L2 aliin accordance with the ollowing:
111 The o arees 1 comply with Hie regalations poverning the Pramam and the duries of
Emplo ¢ forrie therein. These iy ineusde Tt s wat fimiied o the filswing:

s Uomplele 20 emplover application and execute an adopuion agreeneni:

BRemi empiover and enplovee comnibutions t e Department or its designoe as set forth in regoiatio
a l'renide emplovers with enroliment forms, process and cortly the same:

mScrve as 1 channel of communication berween the Department and empioyees,
B nerwise 1 in adminizoundion of the Progsun as rogresed

i Uwe Peparsnent.

13 The emplover agrees t be Roand by all of the erms, provis
aran sind any agreemens which are pertinent 10 any enties detined
respect W its entplovess eligible for particpation in the Progmim,

iV F b Fmplover aurees o provide st davs sntice to the D
Cripagen i L Proaant. The Empioyer shall e ftalige] Lo oy
renred threeigh U dine ol sermianate tvebitedd the

Ll wiiicls iy apply wth respect to the vene the i

1ilw cvent i wl
nel i contrintions ot
i AV e Cxpere

shy 1 Cease e

¢ S)T_hc Ewplover undersiands and agrees that non-pavment of contributions shall he considerad a breach
of the adoption atreement and the empiover may be obligated to pay danmages. In the event that the
Emplover terminales participation, such termination can only be prospective and the emplover shall
be oblignied 10 poy the greater of past contributions or actual claims incurred during such period ang
any interest and damages that may be associated with such non-payment. In no event will the Depart-
nent return o the Emplover contributions made for ineligible employees.

{5) The E_mnioyer agrees (o furnish from time 1o time such information with reference to its employee-
participants as may be required by the Plan Administrator.

T} The Emplover aurees to reimburse the Department for any expenses or sertlement incwered by the
lJrupartmcnt aii rc::uirt of any empiovee’s Dringing a cause of action based on the Emplover s disrerard
of the regulations or violation of this adoption agreement,

13 The Effeetive Date of the Prograr shall mean. in remard w the Emplover ane iz employee-
BT, .

[ \\'I'i‘:\'E.\‘§ \\'_}H?R EOF, adreement hias been executed on hehalf of the Emplover, and its se
hereunto aflixed by s duly authovized yepresentatives on chis day of HE]

it is herahy
anl thiat G

rev_—uﬁc-c? lhz}t the Emplover is eligible ty become sigratory to the Health Benefits Prommam
riciEion i the Progmm: has been approsved.,

Deparenant of Personncl and Rainiag

kel . i

SuonIRIN3Y Jeul,]
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Commonwealth of Virginia
Health Benefits Program Application

This form shail be used by local emplavers to apply for coverage under The Local Choice Health Benefits Program
sponsored by the Commeonwealth of Virginia. .

YOUR CURRENTHEALTH CARE COVERAGE SHOULDNCT BE TERMINATED UNTIL THIR APPLICATION
HAS BEEN APPROVED AND ACCEPTED IN WRITING BY THE COMMONWLEALTH OF VIRGINIA.

Dale:

I. General information
1. Full name of local employer

Tvpe of group ickerk ded if applicable)
— Local governrment ™ School district 2 Other {Please indreate)

™

Street Address
Mailing Address’® Q. Box
City Zip Code

3. Plan administration executive correspondent™, address and telephone number

* Tius porsan will veceite renercal akd confracial informotion.

4. Plan agministration routine correspondent, address and telephone number

Applicable only for emplovers who offer no health care coverage to their employees and whose emplayees elect 10
individually join the Health Benefits Program.,

It 18 hereby certified that _ (the “"Empiover )
offers no health care plan to emplovees. The Employer will. on behalf of emplovess who elect to individually join
the Program, collect and remit contributions and assist the Department of Personnel and Training 25 necessait.

w

By

A ks AP Fgem
{These Enplavers do not need to completc the romainder of the jorm cxeepl jor Sectim 117}

Eigibifity Requirements
In questinas 1, please describe the criteria for eligibility for active emplovee coverage In the wpeomine vear.

1. Define permanent fuli-time emplovees 16 be eligible for coverage.

Areany permanent (ull-time employees o be excluded from elimbility? = Yox 77 No
11 ves, please define: _

3. Are permanent part-time employees o be eligile? T Yes T No
If ves, please define:

Farm DPT-2/50

da

I

o

12

18,

Are lemporary emplovees to be eligible? T Yes T No
I ves, please a.iing;

Are other emplovees to be eligibic? Z es U XNo

11 ves, please define:

Please describe any emplovees to be specifically exciuded from coverage. in addition o those listed in
Section 11, #2.

Please specify whether the information in questions 1-6 in Lhis section differs in any way from the eligiility
CTICTIA {0 YOUT current Program,

Are Retirevs to be offered coverager — Yes T Mo
11 ves. please explain terms and conditions including definition of retiree eligibility:

Please specily whether the information in question 8 in this section difiers in any way from eligilility criteria for
the current program.

. Are Dependents to be offered coverage? = Yes T No

If ves, eligibility requirements will be cutlined in benefits material.

. Will Emplovees be required to contribute (either before-tax or after-tax} to obtain emplovee caverape® — Yes — No

1ives, please explair yourcurrent and future policy with regardtot heamountsof emplover and emplavee contribut jons:

Will Empinvees be required to contribute {either before-tax or after-tax) to oblain dependent covernge? U Yes Z Ny
If yes, please explainyourcurrent and future policy with regardtothe amounrs of emplover and emplovee contributions:

i retirees be required to contribute (either before-tax or after-tax) to abtain retivee coverage” — Yes — No
Iives. pleaseexplainyour currentand future palicy with regard iothe ameunts of emploverand retiree contribut sons:

Wil retiress be required ta contribate {either before-tax or after-tax) 1o oblain dependent coveraut” — Yes — No
ITves, pleaseexpiain your current and future policy withregard tot heamounts of emploverand retiree contribut iuns:

. Please indicate below the plans vou intend to offer vour emplovees:

Z Fuil service T Comprehensive = Preferred Provider Organizanon (PPOY
Doyvouplanwoatler the Health Maintenance Orgmmigations (H MU s)of fered by the Stateinvourarea® _ Yes 2 Nu

Froposed effective date of partcipation: Month— _ Dav Year

suonengday reurg
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lIt. Financigl and Stafistical Infermation

Fow Bl Cros and Biue Shivld o Vivginia growps only

Sim below anly i voe are pow envotled under a Blue Cross and Blue Shicld of Virgina group plan, 1will still e
necessary o complete Section 1 of this application.

T authorize tw release of the flinancia) and statistica) informaten from Blue Cross and Blue Shield of Virginia in order
to provide rates for this plan.

Spnpeicn Tike

1o Corrent insurmsice carrivrts and Policy Noos):

2, Please furnish cument rates (This s mandatary), renewal rates (if availahle), and “experience”” analysis provided
by the incumbent carriess for the past three vears.

3. Fult explanation of any special financial armngement, Le., if holding anv reserve funds, provide amount and
three-vear lustory of the fund. or any deficit recovery agreements in efject.

4. A certificate er booklet cutlining the present medical plan. Please note any coverage modifications for the past
three yoam.

3. Corrent census information as listed buelow,

Please provide this information separately for each group of covered emplovees (local government emplovees or
school svstern emplovees),

& Name znd type of plan tindemnity. HMO, ete.)

& Emplovee identification aumber

a Coverage catowory (active, retiree, COBR.A, all other employes who are not actively at work)

& Gender and date of birth.

a Tvpe of membership (no coverage, emploves onlv. emplovee plus one dependent, family coverape, eic)

a8 Job classiflication {permanent full-time, permanent part-tline. temporarny. etc.)

For vour convenience. use the following two samply formats to furnish current census information. Chart #1 Jisis
individual data and Chart #2 lists summary information.

CHART #1

Name of plan

Tvpe of coverage:  — Indemnity Z HMO — PPO

Covered emplosees: 8 Local government employees
@ School svstemn emplovees
m Other (Please indicate):

R eopiege sleadnes, wse VA7 for Active omphisee, TR jor velied eonpleeee, C T fi COBRAL and 07 gor others)

Tepe of Iob
Membership i cation

Catew v

1De Birthdate Sex

CHART #2

Aiter 1, as asked in question 1.1, this application covers both local government errplovees and school svstem
emplovees, please provide the information requested separatehy for each fgroup. ’ ’

[ you mainwin mere than one medical plan findenmity, HMO or PPO) provice separate information (by copying this
forn) fur each tvpe of coverage. o )

Name of plan

Tepe of covernge: _ Indumnity TTOHMO Z PPO

Covered emplosees: m Local government emplovees
A School sstem emplovees
& Other (Please Indicate):

ACTIVE COVERAGE

EMPLOYEE ONLY EMPLOYEE~! DER. FAMILY

Agpe Range Mzle/Female MalerFemale Maie Female

028

30—34

FTIEN

$5—19

30—51

3534

Bl —H]

Over 53

RETIREE COVERAGE

RETIREE ONLY RETIREE-SPOUSE FAAIILY)
Male/Feriale MalesFerrz

73—

Over 50
IV. CERTIFICATION

T certifv that the information supplied by me on this appiication is accurate o the best of my knowledge.

Application prepaced by

g Tl AR An i

Telephone number | !

Fax aumber {if appticabict ! !

The Local Choice Health Benelits Program
Deparement of Personred & Trainicg

101 North Mk Stret

Richmond, VA 23214
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Commonwealth of Virginia
Health Ber xfits Plan

enrollment Application/
Waiver Form

For aciive employees, retiring’retired employees, and for those ne longer
eligible tor covarage who wish to select Extanded Coverage.

PART B - TO CHANGE MEMBERSHi® OR ENROLL
PART D — APPLICATION

PART A — TO WAIVE OR CANCEL COVERAGE
PAAT C — FAMILY MEMBERSHIP FOR TWO ACTIVE, ELIGIBLE EMPLOYEES

GENERAL
» To Enrofi or Change
Complete Part B, and Part D

will have the advantage of group raies and bengtits, I your
spouse is an active State emplovee, compare the rate for
retires coverage with the rale your Spouse pays or wauid
pay for Family Membership.

You makes no payment now. After your fetiree application is
processed by the plan yau have selected. you wil be
billag at your home address. You will continue 1o be bifled
by your selected ptan untif deductions can be made from
your VSRS retirement check Deductions for heaith
benefits cannot ba made fom your TIAA/CRER
retirernent check, so you wilt conunue 1o receive a bill at
home.

EmployeesDependents No Longer Eligible

= You must use this application if you wish 1o seiect
Extended Coverage. The period of time for which you are
eligible for Extended Coverage depends on the event
which qualified you for this option. You will be responsibla
for the entire cost of the plan you select, You will be billed
at your home address after your selected plan has
processed your application.

+ To Waive Emofiment or Cancel Coverage
Complete Parl A

Active Employees

+ If your spousa iz also efgible 10 enrcH as an active state
gmployes and Family Membership is neaded complets
Part C as well as Parts 8 and 0. New employees must be
employed at least 16 calendar days in order Lo join the
group.
Retiring/Retired Employees

« Your application should be compieted three months
belare the date of your retrement.
# you are eligible for a moathly benefil from the Vimginia
Supplemenial Astirement System (VSRS) or Teachers
Insurance and Annuity Association/Cofiege Refirerent
Equities Fund {TIAA/CREF]), you are efigible to enroll. You

Check information you have received, HMO and PPO coverage is offerad in specific areas. Make sure you select a Plan that is
available to you

Morthem Virginia

Healih Mantenance Organizations (HMO):
Haiser Permanents
Partners Health Plan

State-Wide:
Biue Cross and Blue Shield Basic Goverage
Blue Cross and Blue Shield Medicare Complernentary
Coverage Option | (eiigible retiees only)
Biug Cross and Blue Shield

Option il {efigible retirees only) Richmond Metropolitan Area

Heatth Maintenance Organizations (HAMO):
PruCare
Equicor
Tidewster (Greater Homplon Roads) Area
Health Mainienance Organizations (HMO):
Equicor
Sentara Heafth Plan
Write the name of your selected pian in the space indizated on your Enroliment Applization

State-Wide:
Preferred Provider Organization (PPO)
KeyCate OR CostAwareness, depending on the area

Print Mams S —
|FIRST bubsd . [ H] LAST HAME )
Social Sacuemy Number —— e Emplopng Agency
Homme Address: S
" —_— .

. IFRETIRING: Date of Retrement

—_— . -
1do NOT wish e enroll or 1o continue enroliment for mysell and my egibie family members in the State Health Benefts Proaram, | undersiand
thiat F wil not have another opponunity 1o snrofi untess | am acevely empioyed by a Stale Agency | also unoerstand that active empiyees Mmay
lect Family Membership oniy dunng Gpen Erroliment of as a resuit of an ehqubilty status change.

Signature

Date

PuntName _

¥ you have elected 1o waive all nghts Io enroilment at this me, relurn s form 10 your Agency Representative

Bocial Security Number - -

FIRST AANIE] M

| have selected:

[LAST HAME;

HAME OF PLAN

My tye of Membership will be fcheck the same box ¥ou eheck on the Apphcation)

O Single D Family

L3 Family Membership for Two Active Empivyees

WITH MEGICARE ({CHECK WITH YOUR AGENCY HESLTH BENEFITS GROUR ADMINISTRATOR TO LEARN IE YOU ARE EUGIBLE TO

ENAQLL):

0 Single—Employee wMedicare and Dependent with Aegular coverage

O Employee with Regular coverage and dependent with Medicare

& Beth employee and dependent with Medicare

The current monthty cost 18 me for the Plan and type of membarship | have sslected is$_.__ _ effectve {dae)

i want to enroll in the State Haalth Berefis Frogram. The current ang future cost (if an g

; < 2 T Iy) of coverage may be deducted from m: check!
retin¥ment eheck LRt | notity the state tha | ng larger want coverage by completing Far & of an application. | understand matynTioe of
carceilabon does not rH»eve me_TrDm Payment for any month already begun, In addition, # [ am eligible for Megicare Fart 8 reimbursement, |
Bgres 0 Make notification of redirement or tarmination (o my payroll ofitce Rot less than 30 days before my last working day.

Signature

—

Hyou are siigibies to partcipale in the State Heaith Benefts Plan and your spouse is also sligibse lo paricipate, and you need Family

Date

Mambarship, this sectas 144ST be compreted 1 gain maximum State contbution toward the plan you have selected.

HUSBAMD
Narme

FEST RANE pLL LAST Hawg)

Social Securty Number __ L
EmpoyingAgency .
AGENCY COMPLETES THE FOLLOWING:

| hereby certify that the empicyss has been continuously efigible for
the state Health Benefiis Frogram since

teiate)

Agancy Payroll Number
Agency Repressntatrve's Signature:

Date of Marriage
Special Reduced Family Rate is requested o hegin of [date)

WIFE
Mame _. = =

[FIFST HAME] [T BAST RAE]
Social Security Number

Employing Agency .. ———
AGENCY COMPLETES THE FOILLOWNG:

| hereby cerify that the employse has been continuously efigible for
the state Health Benefits Program since

{date) ___ ——
Agency Payrolf Number _
Agency Reprasentative’s Signature:

Deduct the cost of covérage from fchieck one] (3 Husband O Wite

€ Spouse paying for Family Membership myst raad and 5ig1 this acknowiedesment | acknowiedge Wl res; ibif
7 . o ponsibifity to repa: stale
connbution pad in error on my behall due o My EpOUSE S terminaton of stale employment o divorce, (This spousen:hould aly;g"wle ant

sign PART B.)
Sranature:

Date

= Spowse NOT paying for Famity Mambership must read and sign this waiver | go not want [= 0T
. 5 3 1t separale coverage of my own. [ will be
my spowse's Famly Membership. 1 understand thal i will not have coverage § my spouse’s Family Msmbefshrg:smp; uniess Fapply mm::‘xjht;y

approphiate deadlinas,
Sgnatura

Dats

suone[nday jeuly
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S
Social Securty Number

FHectve Date:

Name
THRS ThAMg; ) AsTRAME o
payrons L118] !
Employee Status (circle onel Address -
Actve  Rewed  Extended Coverage ip

o B 3 - + Home Phone: }
Sex: T Male [ Female ¢ Binn date: T -

- — { Offfice Phone: { H
VEAR AREA

1.1 wish 10 choose the ing plan
IF YOU SELECT AN HMO, you agree Lo the lolliowing when you sign the application: )
H the HMO | have selected n);qwegs selection of a Primary Gare Physician or Medica! Cenler, | understand that I am obligated to make the:
selecton for mysetl and enrolled family members and further understand thal only services provided, direcied, or aranged by my selected
Prmary Care Physician or Medical Center will be covered, sxcepl in an emergency of by paor pian author:zation { understand that all
services except eMErgency Services are provided only within the HMC service area. | uniher agree 10 pay applicable copayments.

NAME OF YOUR PRIMARY CARE PHYSIGIAN

2, Currest Enroltment: I yols or any member ol your family are now covered by one of the State Heafth Benefits Plans give the name of the
and your ldentification Number

plan

3. Dependent Information Must be completed 1o enrall under Family Membarship)
[{RELATIONSHIP CODES: H=Husband W=Wte S~ Son D-Daughter 55-Stepson 5D~ Stepdaughter 0-Ctner (atach explanation)

Name finclude last name if diterent) Birth dale Soc. Sec. Number | Relation- Deoendent (ver 18 | IF HMO, Name of ’
: mo. day YL ship CODE | Swoent? Disabied? | Pnmary Care Physician
Somne ST
Cregren. —
_ —

4. Wedicare information [complete B you or enrolied family members are atso Medicare beneficianies)
Name - Name
HIB {Ctaim Number}
Effective Date: HOSPITAL{PART A}
MEDICAL [PART B)

HIB (Claim Number]
Effective Date: HOSPITAL {PART A)
MEDICAL [PART B}

5, Type of Membership

O Single D Famity O Family Membarship tor Two Stale Employees

ITH MEDICARE) 5 Single [J Employee w/Medicare and [ Employee, Regular coverage and  {J Both Employee &

o e Dependent with Regular coverage Dapendant wiedicars Dependent wiMeadicare
6. Asasan application ta beiryg submitied (check one)

___ Nasw employes, rebrae, of selecting Extended Coverage — Transter 1o Madicare Carve-Out

___Change in Coverage Sslection — Transfar from anothar State Agency

___Change in Family Membarship: {check one] C Add or O Drop (give dependent's name)

as of {effectve date)

o Other fexplain]

7. Change in Status—Ht Family Mambership 15 selacted any time other than 31 days tro the dale of employment or dunng the open
enroliment perod, check one of the following reasons and give the etiective dale of the “hange in status. In most cases, Family
Coverage m afiective the firsl ef the month foliowing submission of &n application.

—_ M_amage ~— Spouse’s employer discontinuing health care plan (7

- Bivorce — Transfer to another Stae agericy. {7)

— Binth ol a child —— Loss of coverage Sue 1o spouse’s lammination of emplayment (%)
— Adeption of a child __Death of Spause

— Loss of student status — Dther (expiain)

EFFECTIVE DATE OF STATUS CHANGE:
{"INAME AND ADDRESS OF SPOUSE'S EMPLOYER

8. Other Coverage [Complete caratully This informaton is subject 10 verficatian)
Afe you, your 5pouse. or dependent ehild[renj—whether or not they are enralied under the State Health Benefits Program—coversed by
any otner group hospal, medical surgical, dental, o drug program? G Yes [ No
IF YES, compigie the lgllowing:

Name ol poicy hoider:

Contract or policy nismber:
Name ot Insurance Company:

Group Number Eflective Date:

Address of insurance Company:

Name gl empicyer or organization praviding the group program

Who does the policy cover? (check all that apply: O You O Your Spause O Your Children
What does the policy include? {check afl that apply): £ Hospital and medical-surgical services [ Drug 0 Dentat

8. Authorization — | authorize any medical professicnal, mecical care instiution or any other Dfovider of health care services or supplies lo
furmssh to the plan | bave selecled information conceming services or supplias provieed to me, or persons covered, for the purposes of
review, investigaton, of payment of 2 claim.

A copy of this authenzation is available upon request This aiherization s valid for the duraton of coverage.
I nereby authonze the State of Virginia 10 review and o examing My records as necessary in auding and administenng the State Heath
Benefits Program

10. Certification —- | certify thal | have read and fully understand the autherization and have reviewed the informaticn on Eis appilcation and
found it to be complete anc accurate to the best of my knowisdge, | understand that by signing ths appucaton | give the plan | nave
$etected the nght 1o receive and release information needed to administer the Coordinabion of Benefms provisian of the State Heatth
Benefits Program.

Signature: Date

Agency Name GroupMNumber __~ Fffective Date:
| certfy thal | have reviewed this apphication and thal it s complele and accurate to the best of my knowiedge

Agency Rep 's Signalure: Date:
PnntName and Title

IF NEW COVERAGE: Date employee's continuous, hdl-kme, permanent saianed employment began

ff employee is a faculty member on a 8, 10, or 11-month contract, coverage begins

IF RETIREE: This employee is retiring under: O Verginza Suppiemental Reurement Act and fas submmied 3 VSRS retrement anpicanon
mrough ts office U TIAA/CREF O State Police Officer’s Retrement Act G Judicial Retrament Act

The retring employee has been lold that the first premium would beinthc amoum ot S __ 50wl ba billsd directly by the
s&lecied pian unll VSRS deauctions pegin, Effectve date of O Service [0 Dusanilny Retremen g

IF DEDUCTIONS FROM THE RETIREMENT CHECK CANNOT BE MADE. VSRS COMPLETES AND RETURNS TG AGENCY:
Deduction cannot be made BECAUSE:  [= Nt an record as VSRS SPORS JAS member T Lump-5Sum seftement

PLAN SHOULD COLLECT PREMIUM BECALSE T Checx s nsuficient OR = Warkers' Compensaton s nvalved

HBF (Rev. aag) 4

suenenday [euly



414

suopmn3ay fo ta15188y prndaa

COMMONWEALTH OF VIRGINIA
BLUE CROSS AND BLUE SHIELD OF VIRGINIA
STANDARD PLAN

MOTIFICATION OF

STUDENT ETATU

After an unmarried dependent child reaches age 19, but is 8 fulltime student, this notification
shouid be sent to Blue Cross and Biue Shield of Virginia once each year until the dependert
reaches age 23, marries, or slops going to school full-time, whichever occurs first.

Coverage for your dependent child will end*

#the end of the year the child reaches age 19 if not a fulltime student
ethe end of the month that the child marries

sthe end of the month the child stops going to schoal full-time if under 23
ethe end of the month the full-time student reaches age 23.

My unmarmied dependent studem

st Migale Intial) {Last]
is over age 19, but is still eligible for coverage through my Biue Cross and Blue Shield
Standard Plan because hefshe is enrolled as a full-time student at:

{Name and adqdress of school)

Student's Birthdate

Student's Soclal Security No.

Subscriber's Name

Subscribor tdentification Number

Group Number

Signature of Subseriber Date

Piease complete this form and mail to the address shown on the reverse side.

Form Mo, 110534 {4186)

terocesanonassceasa B mew
. Favsrosacthunvorrasancsatamnson(Fold NEre)ootebanaescaonanannerEEraT00cDssibrasacs o nanasans

Plzce Surmp Here
Will B3l be
geivereg

withiout posiage

Blue Cross and Blue Shield of Virginia
Atin: Subscriber Accounting State of Virginia Linit {

PO. Box 27401 e

Richmaong, va 23278

rscuospspoaBsestan - .
vepsoocenenposrostansrrnsoosn(fnld hare)4coacecanansaoastonscicPaBERn s sabtbtaErdnaraoneny

sueipvInday 1eUL]
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NAME/ADDRESS CHANGE

IN BLUE CROSS AND BLUE SHIELD SUBSCRIBER RECORDS FOR

£

Group

Group Name Group Number

My Subscriber dentification Number is
(a5 shown on your membership card}

The name shown on my Blue Cross and Blue Shield membership card is:

This form is being used to CHANGE T NAME of Subscriber (complete section #1)
-1 ADDRESS of Subscriber (complete section #2)

1 Complete for a change in subscriber's name.

Mr. Mrs.
o Ms I Miss

(first name) {middie initial) {last name}

2 Complete for a change in subscriber's address.

New Address

Zip

Please give the date on which the change was or will be effective:

Complete this form and give to tne administrater of your Biue Cross and Blue Shield
group program, or fold and miai to the address shown an the reverse side.

Your signature Date

110517 (R 5851

hdd e A L R B U A

Place Stamp
Here
Wl not be
- delvered
without
postage

Blue Cross $nd Blue Shiefd of Virginia
Attr: Name'& Address Change -Coordinator
FO. Box 27401

Richrnond, ¥irginia 23279

Tecreserssavsansorssttrnraesccannanheanrue(Fidherc)rsasnouneensananssr s bststdnnonaanaaannoagr

susijenday jeur g
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FOR OFFICE USE ONLY

Elue Cross
Blue Shield

Taghanlormation Ana May

35;:,5;‘;23 Biue Shieiz O Hwginip CLAIM FORM

chTEnd Verguns 21261

2L kame (Lasi} [Fiesi} (ML) Subscrnoer LD, NUmMber (incluang leners of any|

Sirmel) : . - Patieal's Birthday Patient's Sex
Mo. ' Pay  Year _ _
| ’ : . Male = Female

Tiy) (State} {Zip Code} Patient's Relationship To Subscriber

Self & Spouse I Dependent Child —

RECORD OF PRESCRIPTION DRUGS

ﬁ you use this form (o fie for prescriphon drugs, both sides must be comprated betors your claim can be processes

Subscriber Identilication Number (include any lethers)
Patlent's Mame

Date;

Pnarmacy:

Address:

City. State

Zip

1. A Separate Record of Prescription Drugs must be kept for each person earglied.

2. This rerord should be used for

=Drugs and medicines which, by Federal or State aw, can be dispensed onfy by prescription order;

=Insudin, synnges

3. Other medications which do not require a prescrigtion should nol be recorded. Your pharmacist can tell you if the

medicine can be purchased withaut a prescription,

Date of Name and S reng!h Frescnphion
Purchase Na.

D”an'rﬁesmbmg Doclor ]( Gharge

Pharmacist Signature

was Condiuon Related To Treatmenl Was ] lf in]ury Give Date Date Doctor First Consulted
_ + Requlred For i Mo. o Day | Year ! Mo. : Day - Year
Employment —  Aulo Accident — Heither = illness = [njury ! ' i i ' !
Al Diagnoses Or Symptoms For Which Patient Was Treated | Have You Pzid For ' T T
lNemized Services?
Yes — Mo~
Are you, your spouse, depentent child fen) covered Dy any cmer fheaith care program including Medicare, Medicaid and any?
other | Blue Cross and Blue Shield program?
Yes . MNo _ |If yes, the following should be completed.
Check One: Name Of Employer Broviding Group Coverage
Graup _  Individual Policy 7 ]
whom Does (I Cover? insurange Company
Subscriber T Spouse T Children O] {

Hame Cf Palicy Holder Street
Poticy Number City Street Zip Coge
5 camt‘y that the information | have given is accurate to 1he best of my knowiedge and that &, as the Subscriber, am claiming
benelits only for the charges incurred by the patient identified above. | authorize the release of any medical information
necessary to process this claim.
Subscriber's Signalure Date: ) ~+
Please PRINT Subscriber's name here: _j
This claim form is deslghed to help you, tha 5ubscr|ber file itemized health care reiated h for you or an enrolied family j & E
member. If your doctor or hospital files directly with Blue Cross and Blue Shigid of Virginia, please de not file claims for the | 33 -
same services. Please review your health care bills at ieast once a month to assure timely Jiling of cizims, ! E

Assemble ATl ltemized 2 Separate Your Bills 3 Complete A Separate Cialm Form !

Health Care Bills For Each Family Member For Each Family Member
Attach emized bilis for the patient named above. Each itemized When {iling for these sefvices, includa itemized bill or one
3" must inciude the patient's name; the Kealth Care Provider's of the foljowing:

t, address, and professional siatus: the daie af each service Doctors....... Locai Blue Shield or AMA form
siert wotked, |f provate duty nurse); descriptions and charge for Dentists. . Local 8lue Shield or ADA form
2ach SEFvice. Hospital, , . . LocaiBlue Cross, Hospital, or UBBZ form
JSE THE BACK OF THIS FORM FOR PRESCRIPTION DRUGS. TOTAL §

R

E: Il you have M ust attnch your Medk When fitIng for Private Duty Nurses or Home Care Equip~
hll u’m‘;,:‘fmff::{ e D with your tamized bille, ‘ mentinciude BOTH an ifemized bill AND & letter of Medical

P iy Maraccite Frnm vaie fasine

suopendayy feurg
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Blue Cross, Kev, : —
Blue Shield. Q;C_-;é% EXC

of Vigna

CLAIMS EXCEPTION FORM
FILE ONE EXCEPTION PER FORM
COMPLETE AND RETURN TO GROUP ADMINISTRATOR

[ o

.

uosERs squd Bsedtd 1INV ~
usnemdide YOrNE Ystig OOy - ¥

—

The foliswing are examples of situations where this claims exemption ferm is required:
1. Out-of-area dependent -

] - A dependent is enrolled in college outside the Key Care area

i + Children live outside the Key Care service area with another parent

! « Employee has recently moved 1& Virginia and has yet to rejocate his or her famiiy

|

I

1
&

2. Maternity-in-progress (initial Enrolimeant Only}
THiS FORM MUST BE COMPLETED TC ASSURE ACCURATE CLAIMS PAYMENT

& DO NOT FILL IN SHADED AREAS DO NOT FILL IN SHADED AREA

DATE

MO oar YERR
TRANSALTION CONTRACT EFFECTIVE DATL YDUR RECOAD
n CODE HD | DAY | YEAR DENTIFICATION NUMBER LD

el e et
‘MOTI0 NGLUYWHO NI ANYIWQD NI SIDNVYHD L9DI0N| 35V 3N

"
‘
'
)
]
'
'
'
|
‘
'
‘
‘

2 ||
= s 53
; - NN
@ E EO fod ’ xi FIRST 3 LETTERS MaE (OUT-OF-AREA DEPENDENT OR PERSON EXFECTING BABY) 5m
n m -gg © 7 7 S YOUR LAST Rane {RRSTH tMIGOLE INMAL| [LAST) CODE
Il —_ = H T Fred
g L EEEREEEEENEERERENREEEE =
3 ES
] L=
& = . EXCEPTION PURGE DATE aetrDAY OF YOUR DEFERDEHT
& : - TvPE WO i DAY 1 YEAR MO | DAY | YESR
2 = t g o
& i
3 B 1 [T 1 LT
w
e rjes
= -
> $i8& EXPLANATION OF EXCEFTION
- = WO {CHECK, ONLY ONE]
= a 2 OUT OF AREA DEPENDENT T MATERNITY-IN-PROGRESS
9 @ (7 aDDALSS OF DEPENDENT LIVING OUTSIDE DF KEY CARE AREA TO BE COMPLETED DNLY UPON INMAL ENROLLMENT
: [ oo [if APPLICABLE)
: - T
H -0
- =2 STREET EXFECTED DATE OF DELIVERT
g2 3 MG ¢ DAY 7 YEAR
Ir 5 -
ok 4 s o —HTATE P CODE
=z ..
o
sl EXPLANATION IF REQGUIRED
EH
N P 2
13 Q Z I
4 iz A
R 3
L] 4 =4 z
g i GROUP
om % NUMBER e
(== a 1;‘_
o z z GROUP
73 o = NAME
o) 5
ae
s . GROUP

ADMINISTRATOR

SIGNATURE

suonengsy [vulg
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To: From: Agency 100 o . .
tagency pavrolt rumber)

Subject: Extended Coverage For Eligibles Bae:
Listed Below

Fedical Hospitalizaricn FPayment Summary

The foliowing Staie Mealth Benefit Plan participants should be placed in Direct Pay Extended Coverage gioups as indi-
cated, AppHcations for each participant have been attached to this form. Coverage for the Month of

Flan
{PLEASE PRINY DR TYPE) {PLEASE PRINT DR TYPE) FROM:
DENTFICATION NUMEER NAME OF ELIGISLE PERSON GROUP NOVIBER | EFFECTIVE DATE :
DenTFC N RO MNES o o1 e (Agency Name) Agency - Group
BOBBS .. __ TC:  Department af Accounts
Employee Health Care Accounting Usit
BOBBS .. . | P.0. Box &-¥
Richmond, Virginia 23215
bobse _., . | .
spssd_ .. 1) Amount charged agencv cash per the
Summary of Payroll ExpendituTes
sossa__. . for withholdings from employee Ly
80888 . _._ 2) Amount charged agency per the
- Sutmary of Payroll Expenditures
80888 _. . __ for employar cest
BOSES .. 3) Toral awount charged agency
- (Exmployee and Employer) $
80888 _.._ . __
4) Total amount adjuscted bill
soses .. | by Agency
80 o 5) It?m Number 3 less Item Number 4 -
388 —_— ac!;;ustments due agency or Department
T of Accouncs s
BOB3E _.__.__ I have reviewed this bill and apptove payment of §
sosss .. (Item Number 4). An IAT is atrached for the adjusted amount (ltem Number 5).
80888 . __.__
sosas .. (Signature of Approving Dificer)

{*} THE EFFECTIVE DATE IS THE FIRST OF THE MONTH FOLLOWING THE PARTICIPANT 'S QUALIFYING EVENT.

WHEN PARTICIPANT IS ELIGIBLE FOR EXTENDED COYERAGE FOR: GROUP NUMEBER IS:
IBMONTHS  BOBRECOG
3GMONTHS  BOSSROQO: Title

SPECIAL DEPENDENTS (OF 18 OR 36 MONTH ELIGIBLES)  B(838002

¥ certify thar afl those lisied zbove are eligble for Extended Coverage and thar a complzted application has been artached o this page for
each pessen lisied.
AUTHORIZED BY

{Date)

PACE ____ OF ___

AGENCY REPRESENTATIVE

Phore N { )

442 (R TS

suoneinsoy [RuL]
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Final Regulations

DEPARTMENT OF TAXATION

Title of Regulation: ¥R 630-6-4008. Virgimia Income Tax
Witkkolding: Lottery Winnings.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Effective Dale; November 21, 1990.

Summary:

This regulation sets forth the application of the
income tax withholding requirements on lotlery prizes
of the Virginia State Lottery Depariment. The Lotfery
Department will be required to withhold Virginia
income tax at the rate of 4.0% on the proceeds from
each lottery prize in excess of $5,000. The tax will be
withheld on the entire amount of the prize, not
merely the amount in excess of $5,000.

Each lottery prize of $600 or more wWill be subject to
Virginia income tax. However, fo the exfent included
in federal adiusted gross income, any lottery prize of
less than $600 may be subtracted in determining
Virginia taxable income. No subtraction is allowed for
the first $599 of the prize of $600 or miore. All
resident, pari-vear residents, or nonresidents will be
subject to the withholding and incomne tax provisions
of this regulation.

The final regulation does not differ drastically from
the proposed regulation. Several minor nonsubstantive
changes were made as requested by the Depariment
of Planning and Budgel. The retreactive date was
changed to September 20, 1988, te coincide with the
beginning date of the lottery as requested by the
Lottery Depariment. Other minor nonsubstaniive
changes were also made.

VR 630-6-4006. Individual Income Tax Withholding: Lottery
Winnings.

§ 1. Definitions.

The jfollowing words and terms, when used in this
regulation, shall have the following meaning, unless the
context clearly indicates otherwise:

“Lottery Department” means the Virginia Stale Lottery
Department,

“Lottery prize” means any [ single | cash or noncash
prize awarded by the Loifery Department as a resull of
winning any authorized lottery game.

“Virginia source income” includes, but is not limited fo,
(i) items of income, gain, loss, and deduction attributable
fo ownership of any interest in real or tangible personal
property or a business, lrade, profession, or occupation
carried on in the Commonwealth; (i) income attributable
to intangible personal property, to the extent that such

property is emploved by the taxpayer in a business, lrade,
profession, or ovccupation carried on in the
Commonwealth, and (i) prizes awarded by the Lottery
Department.

§ 2 Income taxation of lottery prizes.
A. Lottery prizes subject to faxation.

Any lottery prize of $600 or more shall be subject o
Virginia income tax. To the exient included in federal
adiusted gross income, any lottery prize of less than $600
shall be subiracted from federal adjusted gross income in
determining Virginia taxable income. No sublraction is
allowed for the first 3599 of a prize of $600 or more.

B. Persons subject to taxation.

The following persons shall be subject fo Virginia
income taxalion at the current applicable rale as
determined in Chapter 3 of Title 581 of the Code of
Virginia on lIottery prizes subject to taxation under
subsection A above:

1. Residents;

2. Nornresidents, and

3. Part-year residents,
C. Multiple winners.

When a lottery prize is claimed by a group, family unit,
club or other organization, the [ multiple 1 winners [ meay
fle Internal Revenue Service Form §7564 “Staterment by
Forsonfs) Reeceiving Gambling Winnings? with the Leftery
Departrient or will be required to atieek a statement io
their foederal income fax return indicating the rname sociad
seenrily number; or employers federal identification
number; and amownt of Hhe winngs egek Hidividual
persor oF entity received from the lottery prizes [ will be
required to (i) file an Internal Revenue Service form 5754,
“Statement by Persorys) Receiving Gambling Winnings”
with the Lottery Department, or (ii} attach a statement to
their federal income tax return. The statement should
include the following information for each individual
person, or entily who receives a portion of the lotiery
prize:

1. The name;

2. Social security number, or emplover's federal
identification number; and

3. Amount of the winnings each individual person or
entity received from the lottery prize. ]

The amount of the lottery prize included in federal
adjusted gross income for each individual person or entity
shall be subject to state income taxation. Each individual
person’s or enlity’s share of $599 or less shall be subject
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to state income faxation if the aggregate amount of the
prize prior to distribution among the group, family unii,
club or organization is $600 or more.

D. Estimated tax.

Taxpayers may be required to pay estimated faxes in
the event that a lotterv prize is not subject to
withholding or if withholding is insufficient. In accordance
With §§ 58.1-480 through 58.1-496 of the Code of Virginia,
estimated tax is due if the estimaied tax lability on alf
income subject fo stale taxation exceeds a taxpayer's
total withholding and other credits by more than $150.

§ 3. [ Prizes subject to | Withholding [ on lottery prizes ]

[ 4 Generaib:

Withholding is rogquived on (i) any paymont of provecds
in excess of $5000; H) any instalbment paywent of $5.6600
oF fess; i the ageregate proceeds from a wager exceed or
will exceod $6.000; or {iH) any periodic pavment of $5000
or fess; when pavmerts are to be made for the life of a
pefsen(erﬁaf#:ekvesefmereékaﬁeﬁepersw&ffﬁfs
aotuariaily

Example £ A" purchases ¢ loftery ticket for $LO0F in
#held and A2 wins 45008 Since the procesds of the
wager are pol pgreater than $5000 the Lottery
Bepartment 18 not reguired to withhold oF deduet amy
amount from AsY prices:

Feample & Assime the same facls as in Exemple 4
meust deduel end withheld tax at & rate of 40% from
$5:004 or $300-04

Example & ‘B purchases a lottery ticke! for $L08 in
the state fotiery from an authorized apgent The loitery
pavaeble at the rate of $L008 & wmonth: The Lottery
Depariment must deduet and withhold at the rate of 40%
or each monthly payment:

Example 4 “C* purchases a tioket for $L00 in the state
lotiery from an authorised egent: The drawing is held and
LCY spins L0086 a year for the rest of “C57 life ¥ ¥s
aetuarially detormined Hhet “Cs” bfe expectaree is 40
years. Based on that determination; the proceeds from the
wager paid to “CY wil execed $5000- J%efefere- the

Lottery Peparbment must deduot aend withhold 40% x
Mé—wgaﬁemeaekyeaﬁpeyment—]

[ B A ] Amount to be withheld.

The Lottery Depariment shall withhold Virginia income
tax at the rate of 4.0% on the proceeds from any lottery
prize in excess of $5,000. The tax shall be withheld on
the entire amount of the prize, not merely the amount in
excess of $5,000. The tax must be withheld by the Loltery
Department on the date of actual or constructive
payment, whichever is eariier, as prescribed in federal
Treasury Regulation [ § 3L3483%gH § 31.340%aki § . |
Constructive payment means when the amount awarded
is credited to the account of the taxpayer or set apart for
future withdrawals, aithough not actually reduced to
possession. ]

[ B. Prizes subject to withholding.

Withholding is required on (i) any payment of proceeds
in excess of $5,000; (i) any instellment payment of $5,000
or less, If the aggregate proceeds from a wager exceed or
will exceed $5,000 or (iif) any periodic payment of $5000
or less, when pavmenis are to be made for the life of a
person (or for the lives of more than one person), if it is
actuarially determined that the aggregaate proceesds from:
a wager are expected to exceed §5,000.

The provisions of this section may be illustrated as
follows:

Example 1: “A” purchases a lottery ticket of $1.00 in
the state lottery from an authorized agent. The drawing 15
kheld and “A” wins $5,000. Since the proceeds of the
wager are nol greater than $5,000, the Loitery
Department is not required to withhold or deduct any
amount from “A’'s” prizes.

Example 2: Assume the same facts as in Example I
except that “A” wins $5001. The Lottery Department
must deduct and withhold tax at a rate of 40% from
F£5,000 or $200.04.

Example 3: “B” purchases a lottery ficket for $1.00 in
the state lottery from an authorized agent. The lottery
drawing is held and “B” wins the grand prize, $50,000,
pavable at the rate of FLO00 a month. The Lottery
Department must deduct and withhold at the rate of 4.0%
on each monthly payment,

Example 4: “C” purchases a ficket for $1.00 in the siafe
lottery from an authorized ageni. The drawing is held and
“C” wins $1L000 a year for the rest of “C's” life. It s
actuarially determined that “C’s” life expectance is 10
years. Based on that determination, the proceeds from the
wager paid to “C” will exceed $5000. Therefore, the
Lottery Department must deduct and withhold 4.0% x
$1,000=340 from each year's payment.

C. Persons subject to withholding.

1. Residents and part-year residents. All persons who
qualify as residents and parf-year residents of Virginia
as defined under Chapter 3 of Title 58.1 of the Code
of Virginia are subject fto withholding for Iottery
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prizes in the amount designated in subsection | 8 A ]
above.

2. Nonresidents. Withholding will be required for all
nonresident lottery winners. Nonresidents will be
required to file @ nownresident refurnm when Virginia
gross income, including lottery prizes, exceeds the
thresholds in | § 684331 § 58.1-321 | of the Code of
Virginia. Ary nonresident who has become liable to
kis state of residence for income tax on Virginia
source income may become eligible for a credit as
provided in § 58.1-332 of the Code of Virginia.

§ 4 Forms and reporting.
A. Federal.

The Lottery Department shall report every lottery prize
of $600 or more on Form W-2G. Form W-2G must be
prepared and filed in accordance with the regulations
promuigated by the Internal Revenue Service.

B, State.

The Lottery Dgpartment shall file Virginia state income
tax withholding returns in accordance with § 58.1-472 of
the Code of Virginia. The Lottery Depariment shall report
state withholding amounis on proceeds in excess of
$5,000, The Lottery Department shall not be required to
report any prize of less tharn $600.

§ 5. Provisions of Chapter 3 of Title 58.1 to apply.

The [ fncome tax ] provisions of Chapter 3 of Title 58.1
of the Code of Virginia and the regulations promulgated
thereunder shall apply to the amounis withheld by the
Lottery Department, except as otherwise provided by law
and this regulation.

BB R % % ok %R

Title of Regulation: VR 630-10-31. Retall Sales and Use
Tax: Dealer’s Returns and Payment of the Tax.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Effective Date: November 21, 1890.

Summary:

This amendment reflects the 1989 law change that
replaced the flat 3.0% dealers discount with a sliding
scale discount that ranges from 2.0% to 4.0% based
uponn @ dealer’s monthly sales volume. The final
regulation setting forth changes to the formula for
computation of the dealer’s discount and examples
iustrating the same is substantially identical to the
proposed regulation,

VR 630-10-31. Retail Sales and Use Tax: Dealer’s Returns
and Payment of the Tax.

§ 1. Generally.

Except as otherwise provided in this section, every
dealer is required to file a return on or before the 20th
day of the month following each reporting period even if
no tax is due. Returns are prescribed and furnished by the
Department of Taxation.

In the case of dealers regularly Kkeeping bocks and
accounts on the basis of an annual period that varies 52 to
53 weeks, reporting consistent with such accounting period
is acceptable, provided a satisfactory explanatory statement
is attached to the dealer’s first return filed under such
annual accounting period. Each return filed by these
dealers must include all accounting periods which end
during the period covered by the return.

§ 2. Quarterly filing.

A dealer may be notified by the Department of Taxation
to file sales or use tax returns on a basis other than
monthly. A new dealer will not be placed on a basis other
than monthly until the dealer has been in business
sufficient time to determine that he should fall into
another reporting category. If a dealer is required to file
other than monthly, returns will be due on or before the
20th day of the month following the close of the reporting
period. The change of a dealer’s filing status from monthly
tc quarterly will be made automatically by the
department; dealers should not request a conversion of
filing status.

§ 3. Temporary filing.

Any person who has been granted a temporary
certificaie of registration must file a return in accordance
with the requirements set oui in VR 630-10-21.

§ 4. Seasonal filing.

Any person whose business operates only during certain
months during the year, may request that his registration
be set up on a seasonal basis (see VR 630-10-21).
Taxpayers who hold a seasonal registration must file
returns in the manner set forth in § 1 of this regulation
only for the months in which the business operates.
However, the fact that a business is registered on a
seasonal basis does not relieve such dealer from the filing
of a return and the remiftance of tax for any other period
in which a retail sale may be made,

§ 5. Consolidated returns.

Any dealer who has been granted permission to file a
consolidated sales and use tax return (see VR 630-10-21)
must file such return in accordance with the provisions set
forth when permission is granied. Both the return and the
accompanying schedule of local taxes must be filed.
Failure fo comply with these requiremenis may result in a
revocation of consolidated filing status.
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§ 6. Payment to accompany dealer's return.

At the time of filing the return, the dealer must pay the
amoun{ of tax due after making appropriate adjustments
for purchases returned, repossessions, and accounts
uncollectible and charged off. Fallure {o pay the tax will
cause it to become delinquent.

§ 7. Dealer's compensation or discount.

A. Generally.

As compensation for accounfing for and paying the state
tax, a dealer is allowed 399 a discount of 2.0%, 3.0%, or
4.0%, depending on the volume of monthly taxable sales,
of the first 3.005 of the state tax due in the form of a
deduction, provided the amount due was not delinquent at
the time of payment. No compensation is allowed on the
additional 0.59; state {ax levied effective January 1, 1987
or on the local tax. Dealers must compute the discount
without regard to the number of certificates of
registration that they hold (see subsection C below).

Thus; to To compute the dealer’s discount, a dealer
(other than a vending machine dealer) would muliiply the
3.5% state tax listed on his return by ZB¥9 €or 9269 .

1 343% (or .0343) if monthly taxable sales are less
than 62,501 or

2 2.57% (or .0257) if monthly sales are af least
$62,501 but are less than $208,001; or

3. L7I% for .0I71) if monthly taxable sales equal or
exceed 208,001

Examples:

Hor example; & dealer malking Dealer A who makes
taxabie sales of $10,000 during the month would report
state and local tax of $450 ($350 state tax and §100 local
tax), from which he would retain a dealer’s discount of
$0-00 312.0! , provided that his return is timely filed and
the state and local tax is timely paid. The $08.09 §720!
discount is computed by multiplying the 3.5% state tax
(3350) by 5% 3.43% since the dealer’s monthly taxable
sales volume is less than 362,501 .

Dealer B who makes faxable sales of $250,000 during
the month would report state and local tax of $11,250
($8,750 state tax and $2,500 local tax), from which he
would retain a dealer’s discount of $148.63, provided that
his return is timely filed and the state and local tax is
Hmely paid. The §149.63 discount is computed by
multiplving the 3.5% state fax ($8,750) by 1.71% since the
dealer’s monthly taxable sales volume is greater than
$208,001,

B. Vending machine sales.

In the case of a vending machine dealer who pays

combined state and local tax at the rate of 5.5% on his
wholesale purchases for resale, the dealer’s discount would
be computed by multiplying the [ - <5% 45% ] state tax
listed on his return by 26695 {or 0266)- -

1. 3.56% (or .0356) if monthly taxable sales are less
than 362,50l or

2 2.67% (or .0267) if monthly taxable sales are af
least 362,50 but are less than 3208001 or

3. 1.78% (or .0I78) if monthly taxable sales equal or
exceed §208,001.

Examples:

For example; & vending Vending machine dealer 4 with
$15,000 in wholesale purchases for resale during the month
would report state and local fax of $825 ($675 state tax
and $150 local tax), from which he would retain 2 dealer’s
discount of $1496 §24.07 , provided that his return is
timely filed and the state and local tax is timely paid. The
$1786 $24.03 discount is computed by multiplying the
4.5% state tax ($675) by 2869 3.56% since the dealer’s
monthly taxable sales volume is less than $62.50L

Vending machine dealer B with $200,000 in wholesale
purchases for resale during the month would report siale
and local tax of $11,000 ($3,000 staie tax and §2,000 local
tax) from which he would retain a dealer’s discount of
$240.30, provided that his return Is timely filed and the
state and local tax is timely paid. The §240.30 discount is
computed by multiplying the 45% state tax ($9,000) by
267% since the dealer's monthly taxable sales volume is
at least $62,50! but is less than $208,001.

C. Multiple registrations.

Dealers holding two or more certificates of registration
must compute the dealer’s discount based upon taxable
sales from all business locations. This requirerment applies
fo dealers filing consolidated refurns and those filing
separate refurns for each business location.

Example.

Dealer C holds separate certificates of registration for
five business locations. Each location has monthly taxabie
sales of less than $62,501, but total taxable sales for all
five locations are $300,000 for the month. Because total
taxable sales exceed S208,001, the dealer's discount is
computed using the 1.71% discount rate.

Dealers with multistate business locations must compute
the discount based wupon faxable sales from all business
locations in Virginia and on Virginia taxable sales from
out-of-state business locations.

Example:

Dealer A, with business locations in Virginia, also has
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business locations in other states, all of which are
registered for collection and remittance of the tax. The
out-of-state business locations sell goods to Virginia
customers located in Virginia. The total monthly taxable
sales for all Dealer A's Virginia business locations are
$200,000, and the totel Virginia taxable sales from Dealer
A’s out-ofstate business locations are $100,000. Because
tfotal taxable sales exceed $208,001, the dealer's discount
is computed using the 1.71% discount rate.

The department will perform a reconciliation, on an
annual basis or more frequently, of dealers holding
multiple certificates of registration in order lo ensure that
the dealer's discount is computed properly by those
dealers.

D. Quarterily filers.

Dealers filing quarterly refurns may determine the
appropriate dealer's discount rate by dividing their
quarterly taxable sales by 3.

Example:

Dealer D has quarterly taxable sules of $100,000. His
average monthly taxable sales for the quarter ($100,000 +
3) are $33,333.33. Because his average monthly taxable
sales are less than §62.50l, Dealer D would compute the
dealer's discount using the 3.43% rate.

E. Refund requests.

Any amount of tax refunded by the department to a
dealer will be reduced by any dealer’s discount claimed
on the fransaction to which the refund relates. For
example, if a dealer selis an item for $1,000, timely files a
return reporting the $45 tax on ihe transaction and claims
the discount, the amount refunded would be $4430 S47.50
(345 less 2:B7% 3.43% of the $35 state tax = $45 - 90 =
$44:10). $1.20 = $43.80) (assuming the dealer’s taxable
sales during the month of the sale were less than
$62,501).

For extensions, see VR 630-10-36; for penalties and
interest, see VR §30-10-80. Section revised 7/69; 1/79; 1/85;
1/87; 180 .
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The dealer s discount cannol be taken unless you lile the
return and pay the 13x by the due dale. No discount is
alipwanle on the local tax,

10. Enter in Hem Sb. Column B, the draler’s discount by
muiaiving she amousl ¢f siaie tax 0 hem 8. Cowmn B, oy
the aoplcasie sistount raie cetermingd oy ltem 3a

11. Enter i item 11, Coiurmn B and Cowmn G, canaty sf
you filg 1he salurn andror oay he Tax afler the due da's. The
oenalty 18 580 of ME lax due n f@m d fur ezcn menin or
fraction of a month. ROt la excesd 2500, Haoweaver. @ o £a58
i the penaity oe less han 3753 0 Cowmn 3 ang 32 53 n
Cotumin G even 1t 00 1ax 1§ gue

12. Enter in Item 12 nierest it yau fie the refurn argtor
pay INe [ax afer 'he oue date Inlerest s comoulen an ine
t3x due o llem B al ine rale estaolisred In Secuen 8621 ol
ine inlerna Reveaus Code of 1934, as amendea.

0. PREPARATION CF DEALER'S RETAIL SALES AND
USE TAX AETURN {FOAK ST-5}

T
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2 wDrK
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pava@ G the VA Dasanment of Ta Mmoo nAchs rey
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0 oer penalies )

3okl Form 5T 9 weith o,
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ort:ng Ser0u Sl net
nes lahimwnG monih
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DEALER'S WORKSHEET FOR COMPUTING TAX

PO, 20X 1103

Form VM-2A ON SALES THROUGH VENDING MACHINES

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TAXATION

RICHMOND, VIRGIMIA 23208-1103

DEALER'S M

ADGRESS

—  ACCT HUMBER

FILING PERIQD

B, STATE

S, LOCAL

1. Qasio

VEBRGSG MachIrs

s s and

5 Lerod 3G rety:
rutlons)

c. Oirercegusions

wors  Sum o lieTs 2a, 2k ard 2o

o

ltern 1 ess fem 2a (Comosia 12X CN NS amotnt)

2. Tax:Srate —

cofliem 3, Coi 3, Local — +%3 otlrem 3, Cat. Sh

%a. Daaler s Diszount, Add the cast of goods soid ||

em . Calumn B} from each retusn you
are required totile far this perod. Use this otal cast of goods soid fiqure and the cnart
Selow Lo aetermine the aoproprate discounl rate, Enter the discount rate on Line 3a.

ENTER

TOTAL MOUTHLY COST OF GEODS 36L0 ) ‘DEALER'S DIS T
FAOMALLLOGATIONS DEALER'S DISCOUNT RATE DEALER'S ‘DEALE COUN
15 AT LEAST BUT LESS THAN BISCOUNT BATE APPLIES TO
5 5 356
5250 208,901 2267 ABOVE STATE TAX ONLY
530550 0178
e & Caumn & Sy 1he A0DMCIE!S 0:8C0uN I21E CAterminst ACove
- - #
4 1253 e S
znany 'or iaie filrg Mt 328 1ASIUCeas)
3 3. R
g 25010 418 Fln 300 DAVITenl See Instroct.ansl,
- - - 3 3 7
El ax. nenaly ard imiereshSum ol ®ems § ¥ and 8
A -
"©o zurl cue Sum ot itam 3 Soumns Sana G = -
ERrEy Date

QEALER'S DISCOUNT ALLOWABLE ONLY WHEN RETURM AND PAYMENT ARE FILED ON TIME

INSTRUCTIONS FOR COMPLETING FORMS VM-2A AND Vi-2

A, Generall Thasa forms shouis 28 used 1o cemzlie and recor
ihe sakes 1ax on targicle cerscral prapeny soid througn
VEMOING M3SAiNeS Iof e -ocanty sngwh 07 e Yanaing
Kachne Cealar s Sales Tax Return M-2. Form w2
must e nied for eacn reaering p G gven f you have na
lax to fepart.

Dz net repan o thess forms nenvenoisd macnine saies of
USE 133 BN RDMAXEd Jurcnzases. NEnvenEng Mact:ng SAes
{SUCh a5 wholesals Szies. ovar-he-counier ST'es, eIC.l sl
te recorled segaraiely an iha all Sales and Use
¢ Hedlirn, Form ST-3 along wip uss
shown on the raturn. Use 12x a2crued in 8 1casty Tor which
vou de nat haid a saies ax recmsiranon Musl b2 reported an
3 Cansumar's Use Tax Return. Focm ST-7.

w

Explanatian of “Cast Price”’ and “Cast of Manufactured
Tangibie Parsonal Proosmy ™

If you acquire tems far sale thraugh verding machines and
resell without furtner manuiactunng of process:ng. you Mmust
compuls the tax at 5'%25 (4% State, 1% Iocal) of cost
price. It you manuiacture o process the 1t8ms soid leraugh
vending MasINes. you MmUs! com-oute the [&x at the rare af

5la%y of manulatiuradiprocessed cost.

Manutacturediprocessed sost incluces raw matenal £ost
Alus lsbor ang qverneag atributadie o the maruiacture of
the tems ket scla. The method o ounting used for
feceral iIncame fax purposes 1s usec to determine manulac-
tured cost. Far exampie. i kraz-in_ first-out 1s used for fedsral
COMe lax Curpuses. Tis accounting method 15 used each
month In computng sost price and manufactured cast of
goods, Propes recorcs must be marained =ach momr ‘o
substantizle cast price and cost of geods manulactured,

<. Preparation of Worksheet, Form WM-2A:

1. Enter in ltem 1, Calumng B ang C, the tatal cost pnce
angiar manuiactured cost of tangibie aersaral gropery
5017 through venzing machines duang ine period.
Deductions:

Enter in [tem 2a, Columns B and C. the cost price
analor manutaciured cost of tangibie cersonai grop-
enty soid hrough vending machines and seturned oy
purchasers, If meiuded 0 liem 1
Enter in tem 2h. Columns B and C. the cost price
angiar mantactured cost of tanfible PErSHR Droo-
ey soid fhrougn wending macnines ang rewrned
during the perod an whiss 1ax was pad N &
prior periad.
. Enter in ltem 2¢. Columns B sno G any amer
teauctian allowed by lne “irgind Saies and Use
Tax ALt
Enter in Iem 24, Columns B ana C, the sum o
ltems Za. 20 and 2c,
Enter in llem 3 ine amount on whicn 13x 15 compuie
Mem 1 Sess tam 2d),
Enter In tem 4, Calumn B, e tax of 4' 27% computad
on the amgunt i izem d Snierin tem 4. Coiumn C, ina
tax af 19 computed on the amours n ltem 3.
Dealer's discount rate is based on total monthiy
cosl af goeds sald frem all locations. You cannot
1ake the geater’s discount unless yau file the return
and pay \he tax by the due dale. No dealer’s dis-
rount is allowed on lacal rax.
Figure your dealer's discount as follaws:
It you tle only one retwn fincluding & consalidated
returnd, find vour cost of goods soig on Line 3,
Celumn B, Use this numpar to figure vour discount
rate fram the takle on Line 5a, Column A,

I

@

o

o n
b

X

=

w

If you fife mere than gne return. add the total
monthly cast ol goods sold from all lacations, Use
this number ta tigure your uiscount raze from the
t2ble on Line 5a. Column A.

if yau file quarterdly, 2ad the total quarteny cost ¢
goods soid from all lacations. Qivide by three to
find average monthly cost of gooos sold. Use mis
number to figure your giscount rate from the table
on Line 5a, Column A.

Enter your dealer's discount rate in Column B,
Line Sa.

& Enter in item Sb. Golumn B, fe dealer s gscount oy
muziplying the amount of state tax in em 1. Columa
by the aopiicable discount rate defermined by em 53

7 Enter in ltem 6 the amMount of tax due (Hem 2 wss them So

8. Emter in ltem 7, Caiumng B ana C. oerany for al
fillng. If appacacle. Peradly 1s compulsd an 152 3 o
lten 4 a: ihe rate ot 50 ger montn, or fracthon tereal
not o exceed 25%. Powewver, i ro fase shali thg
pRnany ae iass nan 37.90 n Cowmn 6 and S2.30 0
Calumn &, The mirmum o2nalty appliss waetasn or not
any tax s due for the perod.

9. Enter in ttem 8. Coiwmns B and C. interest ‘or 1a!
filng, it aophracle. Irlerest s saiculated on the smogen
in ltgm &, af the rate eslashisned in Section 5621 ot
tnigrral Revenue Code of 1954, as amenged

10, Entet in Irem 8 tre sum of Mems &, 7. ana 8
11, Enter in liem 10 the sum of item 8 Calumns 2 ang C

=

Proparation of Vending Macnine Dealer's Sales Tax Seturn
Farm V-2,

1. Transter tne ilems indicated by the a7Tows on thig wore-
shest to The coresponding item nuUMCers on Farm Yhi-2

2. If yau are allowed 10 e a consolidaied seturn, ataen
the "Scaedule of Local Verding Machine Saes Tax,
Farm V-8B, ta the oesler's retum.

3. Make a eheck or maney oraer for the amount in liem <3
pevabie o Ine VA Oepantment of Taxanon. Do not
Isclude paymend far any other tax in lhe remitarce
WOTE: Any person whe 1enders a bad cneck will te
subject 1o a cenaty @f 325.00 n acamon to other
nen s impesed Oy law.

4. Mal Farm YM-2 'and Farm VA28, 1f recuiredt wan
payment (o 1ne VA Dapartment or Taxatizn, Verong
tdachine Sales Tax. P.0O. 8ox 1103, Riehmona. Viegima
2AZ08-11G3 a5 scon as oossible afer Lhe cose of (e
repgring 0enos, Sut ne later tnan she twent2:h of the
fallovang month. Fiease use 1ne encicsad envelace to
=xizBUnY g LIOCESSNG OF vour tax dayment

3. FRetain tus worksnest a3 & part af your 13k recerds g
AGE fe o with Form WM-2,

£, Additianal nfermation; If Iherg Nas DReN 3 change ' owrer
#0033 Nt use INe r=ILrn win the name ar
Aumoer of 1re Jarmer ownaer. Send the relurn waln oored
wothe WA Cepattment ob Faxaton. Proos; 0 Serces
Civsion, 7.0 8ox% &L mond, 3243001 A
Craler's Appiicanon, Furm W31 must te used 15 0010 3
15 OF CRUMY R WO O

have wending magmnes,

i ovou nav ans asout s eslurn mease el
A041 S aanmenl ol T
Tiaoaver Assisiance SeCLon, F . Bax o Hamang,
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EMERGENCY REGULATIONS

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD OF)

Title of Regulation: VR 460-02-4.1926. Methods and
Standards fer Establishing Payment Rates - Other Types
of Care.

Statufory Authority: § 32.1-325 of the Code of Virginia.

Effective Dates; October 1, 1990 through September 30,
1991,

Summary:

1. REQUEST: The Governor's approval is hereby
requested to adopt the emergency regulation entitled
Estimated Acquisition Cost Pharmacy Reimbursement
Methodology which will redefine current
reimbursement methodology to pharmacy providers as
mandated by the Health Care Financing Administration
and better reflect estimated acquisition costs (EAC).

2. RECOMMENDATION: Recommend approval of the
Department’s request to take an emergency adoption
action regarding the Estimated Acquisition Cost
Reimbursement Methodology. The Department intends
to initiate the public notice and comment
requirements contained in the Code of Virginia §
9-6.14:7.1.

/s/ Patricia C. Wait

for Bruce U. Kozlowski
Director

Date: September 16, 1990

3. CONCURRENCES:

Concur

/s/ Howard M. Cullum

Secretary of Health and Human Resources
Date: September 19, 1999

4, GOVERNOR'S ACTION:
Approve

/s/ Lawrence Douglas Wilder
Governor

Date: September 27, 1980

5. FILED WITH:

/s/ Ann M. Brown

Deputy Registrar of Regulations
Date: September 27, 1990

DISCUSSION

6. BACKGROUND: The State Plan for Medical
Assistance section affected by this action is “Methods
and Standards For Establishing Payment Rates - Other
Types of Care” (Attachment 4.19 B). The U.S.
Department of Health and Human Services (DHHS)
Health Care Financing Administration (HCFA) has
directed that state Medicaid agencies reimburse

pharmacies for drug products based on the agency’s
best estimate of providers' actnal drug acquisition
Costs.

DHHS has determined, through its Office of the
Inspector General’s nationwide study of pharmacy
costs, that pharmacies often obtain 13% to 17%
savings over the Average Wholesale Price (AWP) in
their pharmaceutical purchases from wholeszalers.
Therefore, HCFA has determined that a state’s strict
reliance upon the AWP as a pricing reference failg to
recognize these potential savings.

Currently, DMAS reimburses pharmacies their usual
and customary charges which are based upon the
AWP, or their direct costs. This nationwide reference
information (AWP and direct costs) is supplied
electronically to DMAS, under coniract, by First Data
Bank.

In response to HCFA's invalidating the use of the
AWP, the Department is surveying pharmacies
statewide to determine their incurred costs of
pharmaceutical purchases. It is anticipated that this
Virginia-specific survey will also determine the degree
of variance from the AWP which is appropriate for
the Commonwealth.

Pending the survey's results, DMAS and the pharmacy
community have agreed to implement a variant of the
AWP policy which will still ensure that Medicaid
recipients have the same access to services as that of
the general population (42 CFR 447.204) and enable
pharmacies with large Medicaid businesses to continue
operation. The policy {¢ be implemented is the
Estimated Acquisition Cost (EAC) which is 9% less
than the AWP, plus a dispensing fee,

In addition, a technical language change is being
made in section i(7) fo remove references to skilled
and intermediate care facilities, OBRA 87 changed the
Social Security Act to remove these two nursing home
levels of care and replace them with the term
‘nursing facility’.

7. AUTHORITY TO ACT: The Code of Virginia (1850)
as amended, § 32.1-324, grants to the Director of the
Department of Medical Assistance Services the
authority to administer and amend the Plan for
Medical Assistance in lieu of Board action pursuant to
the Board’s requirements. The Code also provides, in
the Administrative Process Act (APA) § 9-6.14:9, for
this agency’s adoption of emergency regulations
subject to the Governer's approval, Subsequent to the
emergency adoption action and filing with the
Regisirar of Regulations, the Code requires this agency
to initiate the public notice and comment process as
contained in Article 2 of the APA.

Effective October 1, 1990, a State Plan amendment
must be implemented, pursuant {0 Chapter 872 item
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466 (L), thai changes the reimbursement formula to
better reflect pharmacy providers' drug product
acquisition cosis and the cost to dispense such
products.

the following regulation:

VR 460-02-4.19206. Methods and Standards for Esiablishing
Payment Rates - Gther Types of Care.

Without an emergency regulation, this amendment to
the State Plan cannot become effective until the
publication and concurrent commeni and review
period requiremenis of the APA’s Article 2 are met
Therefore, an emergency regulation is needed to meet
the October 1, 1990 effeciive date.

g. FISCAL/BUDGETARY IMPACT: Most
pharmaceuticals that are biliable io Medicaid are
reimbursed at the Average Wholesale Price (AWP).
This published price is utilized in some form by most
third party payers. To comply with HCFA’s recent
requirement that state agencies reimburse pharmacies
based om the agency's best estimate of the price
generglly and currently pald by providers for drugs
purchased from +wholesalers or suppliers, the
Department has recommended ithe adoption of AWP
-39 plus a professional fee of $4.40.

Adoption of this revised pharmacy reimbursement plan
is expected fo result in cost savings to the
Department. DMAS aiready caps the reimbursed cost
of some sole source and multisource drugs. The
existing price caps are known as the HCFA Upper
Limit drugs (federally mandated) and ihe
gtate-mandated Virginia Allowable Costs (MACs). The
remaining sole socurce and multi-source drugs not
otherwise capped will be affected by this new policy.

The Department projects the following savings from

this pharmacy reimbursement methodology
amendment;
FY '91 FY ‘92 Total
GF % 578,000. % &31,000. $1, 208,000,
NGF §78,000. 631,000, 1,209,000.
$1,256,000. $1,262,000. $2,418,000.

%, RECOMMENDATION: Recommend approval of this
request o take an emergency adoption action to
become effective COctober 1, 1980, once adopted and
filed wiih the Registrar of Regulations. From its
effective dale, this regulation is to remain in force for
one full year or until superseded by final regulations
promulgated through the APA. Without an effective
emergency regulation, the Department would lack the

authority to modily s pharmacy reimbursement
methodology in  conformance with HCFA’s
reguirements,

10. APPROVAL SOUGHT FOR VR 460-02-4.1320.

Approval of the Governor is sought for an emergency
modification of the Medicaid State Plan in accordance
with the Code of Virginiz § 9-6.14:4.1(Cy(5) to adopt

f. Payment for pharmacy services shall be the lowest
of items (1) through (5) (except that items (1) and
(2) wili not appiy when prescriptions are certified as
brand necessary by the prescribing physician in
accordance with {he procedures set forth in 42 CFR
447.331 (c) if the brand cost is higher greafer than
the HCFA upper limit or VMAC cost) subject te the
conditions, where applicable, set forth in items (6)
and (7) below:

(1) the upper Hmit esteblished by the Heeplth Core
Finaneing Adminisiration {(HCF4A) for multipie seuree
drugy whiekh are included both on HCEFAs Hst ef
multiple souree drugs and op the Virginia Yoluntery
Ageney; the upper limit established by the Health
Care Financing Administration (FICFA) for multiple
source drugs pursuant to 42 CFR §§ 447.331 and
447.332, as determined by the HCFA Upper Limit
List plus a dispensing fee. If the agency provides
pavment for any drugs on the HCFA Upper Limit
List, the payment shall be subject to the aggregate
upper limit payment test.

{2) the Virginia Maximum Allowable Cost (VMAC)
established by the Agency plus a digpensing fee, if a
legend drug, for multiple source drugs listed on the
VVF;

(3) the estimeted sequisition cost established by the
Apeney pius o dispensing fee established by H&e
#gency for legend drugs oral !

the Estimated Acquisition Cost (EAC) shall be ba.s'ed
on the published Average Wholesale Price (AWP)
minus a percent discount established by the
Jollowing methodology.

(a) percent discount shall be determined by a
statewide survey of providers’ acquisition cost.

(b} the survey shall reflect statistical analysis of
actual provider purchase invoices.

(c) the agency will conduct surveys ai intervals
deerned necessary by DMAS, but no less frequently
than trienrnially.

Determination of EAC was the result of an analysis
of FY'89 paid claims data of ingredienl cost used to
develop a matrix of cost using 0 to 10% reductions
from AWP as well as discussions with pharmacy
providers. As a result of this analysis, AWP minus

9% was determined to represent prices currently
paid by providers effective 10-1-90.

The same methodology used to determine AWP

Virginia Register of Regulations
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minus 9% was utilized to defermine a dispensing
fee of $4.40 per prescription as of 10-1-90. A
periodic review of dispensing fee using Employment
Cost Index - wages and salaries, professional and
fechnical workers will be done with changes made
in dispensing fee when appropriate. As of 10-1-90,
the Estimated Acquisition Cost will be AWP minus
9% and dispensing fee will be §4.40.

(4) & markup allewanee determined by the Ageney
for cevered nesn-lepend drugs and oead
ives; oF a mark-up allowance (150 percent)
of the Estimated Acquisition Cost (EAC) for covered
non-legend drugs and oral contraceptives; or

(5) the providers’ usual and customary charge to
the public, as identified by the claim.

(6) Payment for pharmacy services will be as
described above; however, payments for legend
drugs {(except oral contraceptives) will include the
allowed cost of the drug pius only one dispensing
fee per month for each specific drug. Payments will
be reduced by the amount of the established
co-payment per prescription by non-institutionalized
clients with exceptions as provided in federal law
and regulation.

(7y The Program recognizes the 24-hour unit dose
delivery system of dispensing drugs only for patients
residing in okiled or intermediete eare nursing
facilities. Reimbursements are based on the allowed
payments described above plus the unit dose add on
fee and an allowance for the cost of unit dose
packaging established by the State Agency. The
maximum allowed drug cost for specific multiple
source drugs wili be the lesser of. either the VMAC
based on the 60th percentile cost level identified by
the State Agency or HCFA's upper limits. All other
drugs will be reimbursed at drug costs not to
exceed the estimated acquisition cost determined by
the State Agency.

DEPARTMENT OF MEDICAL A5SISTANCE SERVICES
(BOARD OF)

Title of Regulation: VR 460-04-3.1108. Community Menial
Health Services - Amounmt, Duration, and Scope of
Services.

VR 460-83-3.112). Case Management Services,

VR 460-02-3.1300. Standards Established and Methods
Used to Assure High Quality of Care.

VR 460-02-4.1920. Methods and Standards for Establishing
Payment Rates - Other Types of Care.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Effective Dates: October 1, 1990, through September 30,
1991.

Summary:

1. REQUEST: The Governor's approval is hershy
requested to adopt the emergency regulation entitled
Community Mental Health Services. This Community
Mental Health and Mental Retardation Services policy
will provide Title XIX payments, with 500, federal
financial participation, for services previcusly
reimbursed with 100%, state dollars.

2. RECOMMENDATION: Recommend approvat of the
Department's request to take an emergency adopiion
action regarding Community Mental Health and Mental
Retardation Services. The Department intends to
initiate the public notice and comment requirements
contained in the Code of Virginia § $-6.14:7.1.

/s/ Patricia C. Watt

for Bruce U. Kozlowski
Director

Date: September 19, 1920

3. CONCURRENCES:

Concur

/s/ Howard M. Culium

Secretary of Health and Human Resources
Date: September 19, 1990

4, GOVERNGR’S ACTION:
Approve

/s/ Lawrence Douglas Wilder
Governor

Date: September 27, 1890

5. FILED WITH:

/s/ Ann M, Brown

Deputy Regisirar of Regulations
Date: September 27, 1930

DISCUSSION

6. BACKGROUND: The 1990 Appropriation Act (Iiem
466) directed the Department of Mental Health,
Mental Retardation and Substance Abuse Services
(DMHMRSAS) and the Department of Medical
Assistance Services (DMAS) to provide Medicaid
coverage for community mental health, mental
retardation, and substance abuse services in Virginia.
The purpose of this expansion of the Medicaid
program is to obtain federal financia! participation for
some current programs and services as well as o
meet future demand for treatment services. At a time
of increasing fiscal constraints on state dollars, federal
funding through Title XIX is the only mechanism
available for addressing significant unmet service
needs and continuing the Phase | Community Services
initiative. In addition, this action enabies the
Commonwealth to make effective use of federal funds.

The scope and coverage of this emergency regulation
and accompanying amendments to the State Plan for
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Medical Assistance include Medicaid options for
mental health and mental retardation services. The
service definitions, provider requiremenis and
qualifications, and utilization review requirements
included in the emergency regulation and Plan
changes were developed by a task force of DMAS,
DMHMRSAS, and local Communily Services Board
representatives.

Covered mental health services include fargeted case
management and rehabilitation services (e.g.
emergency services, partial hospitalization/day
treatment for adults, psychosocial rehabilitation for
adults, therapeutic day treatment for children and
adolescents).

Covered mental retardation services include targeted
case management, and rehabilitation services such as
day health and rehabilitation services.

The 1890 Appropriations Act specifically dictated
conirols upon the providers who would be eligible to
provide these services. These new covered services
will be limited to providers who meet the specified
qualifications.

Programs must:

¢ Be in accordance with the DMHMRSAS

Comprehensive State Plan, 1990-96

e Be licensed under regulations promulgated by
DMHMRSAS

¢ Guaraniee client access to emergency services on
a 24 hour basis

e Demonstrate willingness and ability to serve all in
need, regardless of ability to pay, or eligibility for
Medicaid

e Have the necessary administrative and financial
management capabilities

o Have the capacity to document individual case
records to meet state and federal requirements

For patients to be eligible to receive Community
Mental Health and Mental Retardation services, they
must meet the standard Medicald eligibility criteria. In
addition, they must meet other service-specific criteria.
Mental health targeted case management services will
be limited to adults with serious mental illness and
children with serious emotional disturbances, as
determined by diagnosis, level of disability, and
duration of illness. Patient eligibility for mental heglth
rehabilitation services will be determined by specific
utilization criteria.

Adult deveicpmental or work activity (day habilitation)
for the mentally retarded will be limited to individuals

who earn no more than 509 of the minimum wage.
Targeted case management services wili be directed to
those Medicaid eligibles who are mentally retarded.
The menial retardation services will be provided
based on plans of care, developed by the case
managers, which are to be approved and reviewed by
DMHMRSAS staff every six months.

7. AUTHORITY TG ACT: The Code of Virginia (1850)
as amended, § 32.1-324, granis to the Director of the
Department of Medical Assistance Services the
authority to administer and amend the Plan for
Medical Assistance in lien of Board action pursuant to
the Board's requirements. The Code also provides, in
the Administrative Process Act (APA) § 5-6.14:9, for
this agency’s adopiion of emergency regulations
subject to the Governor’s approval. Subseguent to the
emergency adoption action and filing with the
Registrar of Regulations, the Code requires this agency
to initiate the public notice and comment process as
contained in Article 2 of the APA.

Title 42 of the Code of Federal Regulations § 446.130
(d) provides for the coverage of rehabilitative services
to mean “any medical or remedial services
recommended by a physician or other licensed
practitioner of the healing arts, within the scope of hig
practice under State law, for maximum reduction of
physical or mental disabilily and restoraiion of a
recipient to his best possible functional ievel.”

Without an emergency regulation, these amendments
to the State Plan cannot become effective until the
publication and concurrent comment and review
period requirements of the APA’s Article 2 are met.
Due to the substantial program development activities
necessary to implement these new services, it was not
possible to meet the time schedule of the APA public
comment requiremenis. Therefore, an emergency
regulation is needed to meet the October 1, 18886,
effective date established by the General Assembly for
mental health and mental retardation services.
Substance abuse services coverage will not be
effective until July 1, 1991, and therefore is not
included in this package.

8. FISCAL/BUDGETARY IMPACT: This initiative is
not expected to resuyl{ in any new General Fund
expenditures by DMAS. All new General Fund dollars
necessary to cover both services and growth will be
transferred to DMAS by DMHMRSAS. DMAS will use
the transferred General Funds to draw down federai
matching dollars.

The 1990 Appropriations Act designated $17,423,839
and $34,756,467 in federal match for the first and
second years of the FY 91-892 biennium respectively,
In addition, the Appropriations Act designated General
Fund dollars to transfer from commupity ICF/MRs to
this initiative in the amocunts of $787,500 and
$3,150,000 for the first and second years of the

Virginia Register of Regulations
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biennium respectively. The remaining General Fund
dollars will be ftransferred from the DMHMRSAS
budget.

9. RECOMMENDATION: Recommend approval of this
request to take an emergency adoption action to
become effective upon October 1, 1990. From its
effective date, ithis regulation is to remain in force for
one full year or until superseded by final regulaions
promuligated through the APA. Without an effective
emergency regulation, the Department would lack the
authority to reimburse enrolled providers for rendered
mental health or mental retardation services.

10. Approval Sought for VR 460-03-3.1100, 460-03-3.1120,
460-62-3.1300, 4560-02-4.1520.

Approval of the Governor is soughi for an emergency
modification of the Medicaid State Plan in accordance
with the Code of Virginia § 9-6.14:4.1(C)(5) to adopt
the following regulations:

VR 460-04-2.1190, Community Mental Health Services -
Amougnt, Duratien and Scope of Services,

13, Other diagnostic, screening, preventive, and
rehabilitative services, ie, other than those provided
elsewhere in this plan.

13a. Diagnostic services.
A. Not provided.
13b. Screening services,
A, Not provided.
13c. Preventive services,
A, Not provided.
13d. Rehabilitative services.
A, Intensive medical rehabpilitation.

1. Medicaid covers Intensive inpatient rehabilifation
services as defined in § 2.1 in facilities certified as
rehabilitation hespitals or rehabilitation units in acute
care hospitals which have been certified by the
Department of Health to meet the reguirements fo be
excluded from the Medicare Prospective Paymeni
System.

B 2 Medicaid covers iniensive ouipatient rehabilitation
services as defined in § 2.1 in facilities which are
certified as Comprehensive Ouipatient Rehabilitation
Facilities (CORFs), or when the outpatient program i3
administered by a rehabilitation hospital or an
exempted rehabilitation unit of an acute care hospital
certified and participating in Medicaid.

& J. These facilities are exciuded from the 21 day
limit otherwise applicable to inpatieni hospital
services. Cost reimbursement principles are definsd in
Altachment 4.19-A.

B 4. An intensive rehabilitation program provides
intensive skilied rehabilitation nursing, physicsl
therapy, occupational therapy, and, if needed, speech
therapy, cognilive rehabilitation, prosthetic-orihotic
services, psychology, social work, and ihergpeutic
recreation. The nursing staff must support the other
disciplines in carrying ouf the achivitizs of daily living,
utilizing correctly the training received in therapy and
furnishing other needed nursing services. The
day-to-day activities must be carried oul under the
confinuing direct supervision of a physiclan with
special training or experience in  the fisld of
rehabilitation.

B. Community Mental Health and Menial Retardation
Services,

Definitions. The following words and terms, when used
in these regulations, shall have the following mearings
unless the context clearly indicates otherwise:

“Board or BMAS” means the Board of Medica
Assistance Services.

“Code” means the Code of Virginia.

“Consumer service plan” means {that document
addressing the needs of the client of mental retardation
case management services, in all life areas. Factors fo be
considered when Uhis plan is developed are, buil not
fimited to, the client’s age, primary disability, level of
Jfunctioning and other relevant faciors.

“DMAS” means the Deparfmeni of Medical Assistance
Services consistent with the Code of Virginia Chapier 10,
Title 32.1, §§ 32.1-323 et seq.

“DMHMRSAS™ means the Department of Mental Health,
Mental Retardation and Substance Abuse Services
consistent with the Code of Virginia Chopier 1, Title 37,
5§ 37.1-39 ef seq.

“Developmental disabilily” means a severe, chronic
disability that (1) is attributable fo a menial or physical
impairment (attributable to menia! refardation, cerebral
palsy, epilepsy, autism, or neurological impairment or
related conditions) or combination of menial and phvsical
impairments; (i) (s manifested before ihat persom qifains
the age of 22; (iif} is likely fo comiinue indefinitely; (iv)
results in substaniial funclional lmitalions in fhree or
more of the following major areas: selfcare, funguage,
learning, mobility, selfdirection, capaciiy for independent
living and economic self-sufficiency; and (v} resulis in fhe
person’s need for special care, Iregimeni or ssrvices thaf
are ndividually planned and coordinated and haf are of
lifelong or extended duration.
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“HCFA” means the Health Care Financing
Administration as that unit of the federal Department of
Health and Human Services which administers the
Medicare and Medicald programs.

“Individual Service Plan or ISP” means that which is
defined in DMHMRSAS licensing regulations VR 470-02-09.

“Medical or clinical necessity” means an ilemn or service
that must be consistent with the diagnosis or treqiment of
the individual's condition. It must be in accordance with
the community standards of medical or clinical practice.

“Mental retardation” means the diagnostic classification
of significant subaverage general intellectual functioning
(defined as an intelligence quotient of 69 or less on an
individually administered standardized assessment
instrument of intellectual functioning) existing concurrently
with deficits in adaptive behavior, and manifested prior to
the individual's 18th birthday.

“Preauthorization” means the approval necessary for
specified services for a specified recipient by a specified
provider before the requested services may be performed
and payment made.

“Qualified case managers for mental heaith case
management services” means individuals possessing a
combination of mental health work experience or relevarnt
education which indicates that the individual possesses
the knowledge, skills, and abilities, as established by
DMHMRSAS, necessary to perform case management
services.

“Qualified case managers for mental retardation case
management services” means individuals possessing a
combination of mental retardation work experience and
relevant education which indicates that the individual
possesses the knowledge, skills, and abilities, as
established by DMHMRSAS, necessary to perform case
management services.

“Significant others” means persons related to or
interested in the individual’s health, well being, and care.
Significant others may be but are not limiled fo a spouse,
friend, relative, guardian, priest, minister, rabbi, physician,
neighbor.

“State Plan for Medical Assistance or Plan” rmeans the
document listing the covered groups, covered services and
their Ilimitations, and provider reimbursement
methodologies as provided for under Title XIX of the
Social Security Act.

1. Mental health services. The following services shall
be covered: inlensive In-home services; therapeutic
day treatment for children and adolescents; day
treatment/partial hospitalization; psyvchosocial
rehabilitation; crisis intervention. These covered
services are further defined below:

a. Intensive iIn-home services for children and
adolescents under age 21 shall be Hime-lirmited
inferventions provided primardy but not solely in
the home of an individual who is at risk of being
moved info a residential placement or who Is being
transitioned to home from residential care due to
an emotional disorder diagnosable under the
Diagnostic end Statistical Manual of Menial
DisordersilI-R (DSM-IIF-R). These services provide

crisis treatment; individual and family counseling,
life, parenting, and communication skils; case
management activities and coordination with other
required services; and 24-hour emergency resporse.
These services shall be limited annually in the
short-term to 12 weeks and in the long-ferm fo 26
weeks. General program requirements shall be as
Jollows.

(1) The provider of intensive in-home services must
be licensed by the Department of Menial Health,
Mental Retardation and Substance Abuse Services.

(2) An appropriate assessment s made and
documented that service needs can best be met
through intervention provided in the home’ service
must be recommended on an Individual Service
Plan (ISP).

(3} The shortierm model shall be used when
removal of a child from the home Is imminent
(within approximately 72 hours), when services that
are far rmore intensive than outpatient clinic care
are required o stabilize the family situation, and
when the home as the setting for counseling is
more likely to be successful than a clinic.

(4) The longer lerm model shall be used when
out-of-home placement is not invninent (within
approximately 72 hours), but is a risk, and when
assessment indicates in-home services could prevent
such a costly outcorne. The longer term model shall
also be used to faecilitate the transition to home
Jfrom an oui-of-home placement when services more
intensive than outpatient clinic care are required
for the transition fo be successful.

(5) At least one parent or responsible adult with
whom the child is living must be willing fto
participate in inhome services, with the goal of
keeping the child in the home.

{6} Since case management services are an inlegral
and inseparable part of this service, individuals
recefving intensive in-home services may not receive
case management services that are billed separately.

b. Therapeulic day treatment for children and
adolescents shall be provided in sessions of two or
more consecutive hours per day, to groups of
seriously emotionally disturbed children and
adolescents or children at risk of serious emotional
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disturbance in order to combine psychotherapeutic
interventions with education and mental health
treatment. Day {treatment programs, limited
annually to 260 days, provide evaluation,
medication education and management,
opportunities to learn and use daily living skills and
to enhance social and intferpersonal skills, and
individual, group and family counseling. General
program requirements shall be as follows:

(i} The provider of therapeutic day treatment for
children and adolescents services must be licensed
by the Department of Mental Health, Mental
Retardation and Substance Abuse Services.

(2) The minimum staff to youth ratio is one staff fo
4 youth. One of the staff may be a teacher, funded
by the school, or other appropriate personnel,
funded by the city or county.

{3) The program must operate a minimum of two
consecutive hours per day and may offer flexible
program hours (i.e. before andfor afier school andfor
during the summer). One-third day of service is
defined as a minimum of two hours but less than
three hours in a given day. Two-thirds of a day’s
service Is defined as a minimum of 3 but less than
5 hours in a given day;, and a full day's service
equals 5 or more hours of service. Transporiation
time to and from the program site may be included
as part of the reimbursable unit. However,
transportation tirme exceeding 25% of the total daily
time spent in the service for each individual shall
not be billable. These restrictions apply only o
transportation fo and from the program site. Other
program related fransportation may be included in
the program day as indicated by scheduled
aclivities.

(4 Academic instruction provided within - these
programs for school aged youth shall not be
reimbursable by Medicaid.

¢. Day treatmentjpartial hospitalization shall be
provided in sessions of three or more consecutive
hours per day, which may be scheduled multiple
times per week, to groups of individuals in a
nonresidential setting. These services, [imited
annually to 260 days, include the major dicgnostic,
medical, psychiatric, and psychosocial Ireatment
modalities designed for individuals with serious
mental disorders who require coordinated, infensive,
comprehensive, and multidisciplinary treatment.
General program requirements shall be as follows.

(1) The provider of day treatment/partial
hospitalization shall be licensed by DMHMRSAS.

(2} The program must operate a minimum of three
(3) continuous hours in a 24 hour period. A half
day of service shall be defined as a minimum of 3

bui less than 5 hours on a given day. A jull day of
service shall be defined as 5 or more hours in a
given day. Transporiation Hme to and from the

program site may be included as part of the
reimburseable unif. However, (transporiaiion time
exceeding 25% of the total daily time spent in the
service for each individual shall not be covered.
These restrictions shall apply omnly fo transporiation
to and from the program site. Other program
related transportation may be included in the
program day as indicaied by scheduled program
activities.

(3) Individuals receiving psychosocial rehabifitation
may nol receive day ireatmeni/pariial
hospitalization services sirmultaneousiy.

(4) Individuals shall be discharged from this service
when they are no longer in an acule psychiairic
state andfor when other less intensive services may
achieve stabilization. Admission and services longer
than 80 comtinuous days must be auihorized based
upon a face-toface evaluation By a physician,
ficensed clinical psychologist, licensed professional
counselor, licensed clinical social worker, or certified
psychiatric nurse.

d. Psychosocial rehabilitation shall be provided in
sessions of three or more consecuiive hours per day
to groups of individuals in a nomresidential setting.
These services, limited annually fo 312 days, inciude
assessment, medication education, opportunities o
learn and wuse independent Iliving skifls and o
enhance social and interpersonal skills, fomily
support, and/or education within a supportive and
normalizing program structure and environmernt.

(1) The provider of psychosocial rehabilitation must
be licensed by DMHMRSAS.

(2} The program mus! operale a minimum of fhree
(3) continuous hours in a 24 howr period. A half
day of service is defined as a minimum of 3 bui
less than 5 hours on a given dav. A full day is
defined as &5 or more hours in a given day.
Transportation fime to and from the program sife
may be included as part of the reimbursement unit.
However, transportation time exceeding 25% of the
total daily lime speni in the service for each
individual shall not be covered. These resirictions
apply to transportation fo and from ihe program
site. Other program related transportation may be
included in the program day as indicated by
scheduled program activities.

(3} Individuals receiving psychosocial rehabilifalion
may not receive day (freafmeni/partial
hospitalization services simultaneousiy.

(4 Reimbursement for field itrips is allowed if (a)
the trip is conducted away from the program site,
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(B) the goal is to provide training in an infegrated
setting, and to increase the client’s understanding
or ability lo access community resources, and (c}
the field trip is related to a specific goal on the
individual service plan.

e. Crisis Intervention shall provide Immediate
mental health care, available 24 hours a day, seven
days per week, to assist individuals who are
experiencing acute mental health dyvsfunction
requiring immediate clinical atiention. This service's
objectives shall be to prevent exacerbation of a

condition, to prevent injury o the client or others,
and to provide ireatment in the context of the least
restriciive selting. Crisis intervention activities,
limited annually to 180 hours, shall include
assessing the crisis situation, providing short-term
counseling designed to stabilize the individual
andfor the family umit, providing access to further
immediate assessment and follow-up, and linking
the individual and family with ongoing care to
prevent fulure crises. Crisis intervenmtion services
may nclude, but are not limited lo, office visits,
home visils, pre-admission screenings and other
activities for the prevention of institutionalization.
General program requirements are as folflows:

() The provider of crisis intervention services rust
be licensed by DMHMRSAS.

(2} Only face-toface crisis intervention services shall
be reimbursable.

(3) An Individual Service Plan (ISP) shall not be
required for rewly admitted individuals fo receive
this service. Inclusion of crisis intervention as a
service on the ISP shall not be required for the
service fo be provided on an emergency basis.

(4} For individuals receiving scheduled, short-term
counseling as part of the crisis infervention service,
an ISP must be developed or revised to reflect the
short-term counseling goals by the second scheduled
Jace-to-face contact.

(5) Reimbursement shall be provided for shortf-term
crisis counseling contacts scheduled within a 2i-day
‘period from the time of the first face-to-face crisis
contact. Other than the annual service limils, there
are no restrictions (regarding number of contacts or
a given Hme period to be covered) for
reimbursement for unscheduled crisis contacts.

(6) Crisis intervention services may be provided to
eligible individuals outside of the dinic and billed
provided the provision of oui-of-clinic services is
clinically/programmatically appropriate. Crisis
intervention may involve the family or significant
others.

(7} If a second visil or service contact is required

during @ 24-hour period due fo an emergency
situation, DMAS shall reimburse for the crisfs
intervention service provided there is documented
face-to-face contact.

2. Mental retardation services. Day health and
rehabilitation services shall be covered and the

following definitions shall apply:

a. Day health and rehabilitation services (limited to
440 units per year) shall provide individualized
activities, supports, [training, supervision, and
transportation based on a written plan of care fo
eligible persons for three or more hours per day
scheduled mulliple times per week. These services
are intended to improve the recipient’s condition or
fo retain an optimal level of functioning as well as
to ameliorate the recipient’s disabilities or deficits
by reducing the degree of impairment or
dependency. Therapeutic consulfalion lo service

providers, family, and friends of the clieni around
irmplementation of the plan of care may be included
as part of the services provided by the day
treatment program. The provider must be licensed
by DMHMRSAS as a Day Support Program.
Specific components of day health and rehabilitation
services include the following as needed:

(1) Self care and hygiene shills: training in personal
appearance and cleanliness; clothing selectionfise;
dental care;

{2) Eating skills: training in sifling af table, using
utensils, and eating in a reasonable manner; using
restaurants;

(3) Todet training skills: training in all steps of
loilet process; practice of skills in a variety of
public/private environments;

(4 Task learming skills: (training in eyefhand
coordination tasks with varying levels of assistance
by supervisors; developing alternative training
strategies; providing training and reinforcement in
appropriate community settings Where such tasks
OCCHIy

(5) Community resource utiization skills: iraining in
time, telephone, basic computations, money,
warning sign recognition, and personal identification
such as personal address and telephone number; use
of communily services, resources and cultural
opportunities;

(6) Environmental skills: training in punctuality,
self-discipline, care of personal belongings, respect
for property, remaining on task and adeguale
attendance; training in actual sites where the skills
will be performed;

(7) Behavior skills: training in appropriate
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interaction with supervisors and other irainees, self
control of disruptive behaviors, aitention to
program  rules  and  coping  skills,
developingfenhancing social shills in reloting fo the
general population, peer groups;

(8) Medication managemeni: awareness of
importance of prescribed medications, identification
of medications, the role of proper dosage and
schedules, providing wassistance in  medication
adminisiraiion, signs of adverse effects;

(8} Transporigtion. Io and from the training sites
and service and support activities;

(10} Skills related fo the above areas, as appropriate
that will enhance or retain the recipient’s
Junctioning: [Iraining in appropriale manners,
language, home care, clothing care, physical
awareness and community awareness; opportunities
fo practice skills in commumnily seftings among the
general population.

{11} Transporiation ifime to and from the program
site may be included as part of the reimburseable
unit. However, lransportation time exceeding 25%
of the fotal daily time speni in the service for gach
individual shall not be covered, These resirictions
apply only to transportation to and from the
program site. Other program relaled transportation
may be included in the program day as indicated
by schedided program activities.

b. There shall be two levels of Day Health and
Rehabilitation services: Level I and Level II

(1) Level I services shall be provided to individuals
who meet the basic program eligibility requirements.

(2) Level II services may be provided to individuals
who meel the basic program eligibility requiremnents
and for whom one or more of the following
indicators are present.

(@) The individual requires physical assistance o
meet basic persomal care needs (lodet iraining,
feeding, medical conditions that require special
atiention).

(8) The individual has extensive disability- related
difficuities and requires additionial, ongoing supportf
to fully participate in programming and io
accomplish individual service goals.

(¢} The individual requires exiensive personal care
and/or consiant supervision to reduce or eliminate
behaviors which preclude full participation in
programming. A formal, written behavioral program
is required to address Behaviors such as, but not
limited to, severe depression, self injury, aggression,
or self-stimulation.

3. Provider Qualification Reguirements. To qualifv as
a provider of services through DMAS jfor
rehabilitative mental health or mental refardofion the
provider of the services must meetl verfain criferia.
These criteria shall be:

a. The provider must guaraniee that cfienis have
access lo emergency services on a 22 hour basis;

b. The provider must demonstraie fhe abliity fo
serve Individuals in need of comprehensive services
regardless of the Individual's ability fo pay or
eligibility for Medicaid reimbursermernt;

¢. The provider must have the adminisirciive and
Sinancial management capacily fo meet state and
federal requirements;

d. The provider must have the abifity to document
and maintain individual case records in accordance
with state and federal requirements;

e. The services shall be in accordonce with the
Virginia Comprehensive Siate Plan for Menial
Health, RMental Retardaiion and Subsfonce Abuse
Services; and

[ In addition to those requiremenis staied above, a
provider must meet the jfollowing requirements
specific to each disability area

{{) Mental Heallh.

{a} Intensive in-home: licensure by DMHMRSAS as
an outpatient program.

(8 Therapeutic day frealment for
childrenfadolescents: licensure by DMHEMRESAS as a
day support program.

(c) Day Treatmeni/partial hospitalization: licensure
by DMHMRSAS as a day support program.

(d) Psychosocial rehabilitation: licemsure by
DMHMRSAS as a day suppori program.

(e} Crisis Intervention: licensure by DMHMRSAS as
an Ouipatient Program

(f) Case Management: certified by DMHEMRSAS
(2} Mental retardation.

(a) Day Healih and Rehabilitation Services: licensure
By DMHMRSAS as a day supporl program

(b} Case Management: Certified by DMHMRSAS
VR 460-83-3.1120. Case Mapagement Serviees.

§ 1. High Risk Pregnant Women and Childzren.
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A. Target Group: To reimburse case management
services for high-risk Medicaid eligible pregnant women
and children up to age 1.

B. Areas of State in which services will be provided:
Entire Siate

O Only in the foliowing geographic areas (authority
of section 1915(g)(1) of the Ac¢t is invoked to
provide services less than Statewide:

C. Comparability of Services

[0 Services are provided in accordance with section
1802(a)(10) (B) of the Act.

Services are not comparable in amount, duration,
and scope. Authority of section 1915(g)(1) of the Act
is invoked to provide services without regard to the
requirements of section 1902(a) (1¢)(B) of the Act.

D. Definition of Services: The case management services
will provide maternal and child health coordination to
minimize fragmentation of care, reduce barriers, and link
clients with appropriate services to ensure comprehensive,
continugus health care. The Maternity Care Coordinator
will provide:

1. Assessment. Determining clients’
which include psychosocial, nutrition,
educational factors.

service needs,
medical, and

2. Service Planning. Developing an individualized
description of what services and resources are needed
to meet the service needs of the client and help
access those resources,

3. Coordination & Referral. Assisting the client in
arranging for appropriate services and ensuring
continuity of care.

4. Foliow-up & Monitoring. Assessing ongoing progress
and ensuring services are delivered.

5. Education & Counseling. Guiding the client and
developing a supportive relationship that promotes the
service plan.

E. Qualifications of Providers: Local departments of
social services, community health centers, rural health
clinics, home health agencies, physicians and outpatient
hospitals who have signed an agreement with Department
of Medical Assistance Services io deliver Maternity Care
Coordination services. Qualified service providers will
provide case management regardiess of their capacity to
provide any other services under the Plan. A Maternity
Care Coordinator is the Registered Nurse or Social Worker
employed by a qualified service provider who provides
¢care coordination services to eligible clients. The RN must
be licenged in Virginia and should have a minimum of

one year of experience in community health nursing and
experience in working with pregnant women. The Social
Worker (MSW, BSW) must have a minimum of one year
of experience in health and human services, and have
experience in working with pregnant women and their
families. The Maternity Care Coordinator assists clients in
accessing the health care and social service system in
order that outcomes which coantribute to physical and
emotional health and wellness can be obtained.

§ 2. Seriously mentally il adults and emotionally disturbed
or at-risk children.

A. Target Group: The Medicaid eligible individual shall
meet the DMHMRSAS definition for ‘serious mental
illness”, ‘“serious emotional disturbance in children and
adolescents”, or ‘“vouth at risk of serious emotional
disturbance.”

1. There shall be two levels of case management
services, level ome and level two (infensive case
management (fCM). Reimbursement shall be provided
only jor “active” case management clients, as defined
below:

(a) For level one service, active case management
clients shall be defined as those individuals who
receive a rmunimum of one facetoface case
management service contact every 60 days, as
indicated in the ISP and documented in the client
record.

(b} For level two services, active case management
clients are defined as those individuals who receive
a minimum of 10 facetoface case management
service contacts every 60 days, as indicated by the
ISP and documented in the client record. In cases
Where the level two client is a seriously emotionally
disturbed childfvouth, the face-to-face contacts may
be either with the client or parent/guardian.

2. For case management services at both levels one
and two, the client meels the DMHEMRSAS criteria for
serious mental illness, serious emotional disturbance
in children and adolescents, or youth at risk of
serious emotional disturbance.

3. To receive infensive case managerment (fCM), an
adult client must not only meet the criteria for
serious mental iliness, but also must meet one of the
Jollowing criteria:

(a) be homeless; or

b)) be a high utilizer of emergency services (ie.,
local hospital emergency rooms, crisis intervention
services); or

(¢) have a history of lengthy and repeated
hospitalizations; or
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(d) have a diagnosed substance abuse disorder that
is not in remission.

4. To receive inlensive case management (ICM), a
child or adolescent must not only meet the criteria
for serious emotional disturbance or at risk of serious
erotional disturbance, but also must meet one of the
Jfollowing criteria:

(a) be presenily residing in a stafe hospital or
post-discharge from a state hospital;

(b) be in imminent danger of oui-of-home placement
or in out-of-home placement,

{¢) have a history of two or more hospitalizations;
or :

(d} have been referred to the local interagency case
planning team.

5. There shall be no maximum service limits for case
management services.

B. Areas of State in which services will be provided:
& Enlire State

O Only in the following geographic areas fauthority
of section 1915gkl) of the Act is invoked to provide
services less than Statewide:

C. Comparability of Services

7 Services are provided in accordance with section
1902ef 10YB) of the Act.

X Services are not comparable in amount, duration,
and scope. Authority of section 1915gkl} of the Act
is invoked to provide services withoui regard fo the
requifrements of section 190Zayfi0¥B) of the Act

D. Definition of Services: Mental health services. Case
management services assist individual children, adults, and
their families in accessing needed medical, psvchiatric,
social, educational, vocational, and other supporis
essenlial to meeling basic needs. Services fo be provided
include:

{. Assessment and planning services, fo include
developing an Individual Service Plan;

2. Linking the individual direcily to services and
supports specified in the treaiment/services plan;

3. Assisting the individual directly for the purpose of
locating, developing or obtaining needed service and
resources;

4. Coordinating services and treatment planning with
other agencies and providers involved with (the

ndividual.

5. Enhancing communily integration by developing
increased opporiunities for community access and
involvement, including community living shkills,
vecational, civic, and recreational services;

6. Making collateral contacts which are nontherapy
contacts with an individual’s significant others ifo
promole treatment andfor community adjustment, and

7. Monitoring service delivery lo assess the
individual’s receipt of and participation in appropriate
tvpes and levels of services.

E. Qualifications of Providers:

1. Services are not comparable in amount, duration,
and scope. Authority of § 1915gkl) of the Act is
invoked to limit case management providers for
individuals with mental retardation and

serious/chronic  menial illness fo the Comumunity
Services Boards only fo enable them ito provide
services o serfousfchronically mentally ill or mentally
retarded individuals without! regard to the
requirernents of § 190XayI0VB) of the Act. Section
1915ki) does not apply for “vouth al risk” for
menial health case managerment.

2. Providers of case mariagerment services must meet
the qualifications to render community mental health
and mental relardation services as specified in
Virginia regulations VR 460-03-3.1100 13d.

3. Froviders may bill Medicaid for mental health case
management only when the services are provided by
quaiified mental health case managers. The case
marnager must possess a4 combination of menial health
work experience or relevant education which indicates
that the individual possesses the knowledge, skills,
and aqbilities, as established by the DMHMRESAS,
necessary to perform case management services.

§ 3. Mentally retarded individuals.

A. Targel Group. Medicaid eligible individuals who are
mentally refarded as defined in the Code of Virginia §
37.1-1 (substantial subaverage general intellectual
functioning which originates during the developmental
period and is associated with an impairment in adaptive
behavior). An active client for mental retardation case
management shall mean an individual who receives a
minimum of one face-to-face contact every three months
and monthly on-going case management interactions,

B. Areas of State in which services will be provided:
& Entire State

0 Only in the following geographic areas (authority
of section 1915gy¥l) of the Act is invoked lo provide
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services less than Statewide: the qualifications lo render community mental health
and mental refardation services as specified in
C. Comparability of Services Virginia regulations VR 460-03-3.1100 13d.
[0 Services are provided in accordance with section

180%ay10kB) of the Act.

3. Providers may bill for Medicaid mental retardation
case management only when the services are
provided by qualified mental retardation case
managers. The case manager must possess a
combination of mental retardation work experience or
relevant education which indicates that the individual
possesses the knowledge, skills, and abilities, as
established by the DMHMRSAS, necessary lo perform
case management services.

B Services are not comparable in amount, duration,
and scope. Authoriiy of section 1915g¥I) of the Act
is invoked to previde services without regard lo the
requirements of section 190%afIOFB) of the Act.

D. Definition of Services: Mental retardation services to
be provided include:

VR 466-02-3.1300. Standards Established and Methods

1. Assessing needs and planning services, defermining  Used to Assure High Quality of Care.

the appropriateness of, and need for, menltal

retardation services, evaluating individual needs,

reevaluating individual needs periodically, and
developing consumer service plan;

§ 10.0 Community mental health services.

A. Utilization review general requirements.

2. Linking the individual to services and supports
specified in the consumer service plan;

3. Assisting the individual directly for the purpose of
locating, developing or obtaining needed services and
resources, including crisis services;

4 Coordinating services with other agencies and
providers involved with the individual (eg.,
Departments of Social Services, Rehabilitative Services
and Health, school division, Area Agency on Aging,
Social Security Administration);

4. Enhancing community integration by developing
increased opportunities for community access and
involvement, including community living skills,
vocational, civic and recreational services;

6. Making collateral contacls Wwith the individual’s
significant others to promote implementation of the
service plan and communily adiustment; and

7. Monitoring service delivery fto assure
implementation of the consumer service plan and to
assess the individual's receipt of and participation in
appropriate types and levels of services.

1. Onsite wtilization reviews shall be conducted, at a
minimum annually at each enrolied provider, by the
state Department of Mental Health, Mental
Retardation and Substance Abuse Services
(DMHMRSAS) During each on-site review, an
appropriate sample of the provider's total Medicaid
population will be selected for review. An expanded
review shall be conducted if an appropriate number
of exceptions or problems are identified,

B. The DMHMRSAS review shall include the following
iterns:

. medical or clinical rnecessity of the delivered
service;

2. the admussion fo service and level of care were
appropriaie;

3. the services were provided by appropriately
qualified individuals as defined in the Amount,
Duration, and Scope of Services found in Attachment
3.7 A and B, Supplement 1 § 13d Rehabilitative
services;

4. deljvered services as documented are consistent
with recipients’ Individual Service Plans, invoices

E. Qualifications of Providers: submitted, and specified service limitations.

C. Mental heallh services utilization criteria. Utilization
reviews shall include deferminations that providers meet
all the requirernents of Virginta state regulations found at
VR 460-03-3.1100.

1. Services are not comparable in amount, duration,
and scope. Authority of § 19iXgkl) of the Act is
invoked lo limit case management providers for
individuals with mental retardation and
serfousfchronic  mental  illness fo the Comrmunily
Services Boards only o enable them to provide 1. Intensive in-home Services [for children and
services to serious/chronically mentaelly il or mentally adolescents:

retarded individuals without regard ito the
requirements of § 1902ayl0yB) of the Act. a. At admission, an appropriate assessment is made
and documented that service needs carn best be met

2. Providers of case management services must meel through intervention provided in the home; service
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must be recommended in the Individuo! Service
Plan (ISP).

b. Services must be delivered primarily in ihe
family's home. Some services may be delivered
while accompanying family members io commurity
agencies.

¢. The short-term model shail be wused when
removal of a child from the home is immineni
(within approximately 72 hours); and when services
that are far more intensive than ouipatient clinic
care are required lo stabilize the family situation;
and when the home as the sefling for counseling is
more likely fo be successful than a clinic.

d. The shori-term model is not appropriaie for a
family in which a child has run away or a fomily
for which the goal is to keep the family fogether
only untii an outofhome placement can be
arranged.

e. The longer term model shall be used when
out-of-home placement is not imminent {(within
approximately 72 hours), but is a risk, and when
assessment Indicates in-home services could prevent
such a costly outcome. The longer termn model shall
also be used to facilitaie the transition fo home
from an out-of-home placerment when services more
intensive than oulpatient clinic care are required
for the itransition fo be successful.

| At least one parent or responsible adult with
whom the child is living must be willing fc
participate in in-home services, with the goal of
keeping the child in the home.

& The provider of intensive in-home services for
children and adolescents must be licensed by the
Department of Mental Health, Menial Reiardaiion
and Substance Abuse Services.

h. The caregiver's caseload size jor the short term
model shall be no more than an average of 3
families and for the longer term model shall be no
more than an average of 6 families.

i. The caregiver or backup caregiver shall ke
available 24 hours per day, seven days a week and
a supervisor shall be available to the caregiver 24
hours per day, seven days a weegk.

2. Therapeutic day treatment for children and
adolescents.

a. Therapeutic day lreatment for children and
adolescents Is appropriate for the following:

(1) Children and adolescenis who require vear round
treatment {(n order to sustain behavior gains.

(2} Children and adolescents whose behavior and
emotional problems are so severe they cannot be
harndied in selfvoniained or resource emotionaliy
disturbed (ED) classrooms without:

(a} ihis programming during the school day; or

(B) this programming lo supplement the school day
and school year.

(3} Children and adolescents who would otherwise
be placed on homebound instruction because of
severe emolional/befiavior problems that interfere
with learning,

(4) Children and adolescents who have deficils in
social skills, peer relations, dealing with authorily,
are Fkyperaciive, have poor Impulse conirol, are
extremely depressed or marginally connected with
reality.

(8 Children in preschool enrichment and early
intervention programs when the children’s
emotional/behavioral probiem is so severe that they
cannot function in day care and head stari
programs, or need additional siructure bevond these
programs.

b. The provider of therapeutic day treatment jfor
children and adolescenis services must be Heensed
by the Department of Menial Nealth, Mernital
Retardation and Substance Abuse Services.

¢. The minimum staff to youth ratio is one staff to
4 youth. One of the staff may be a teacher, funded
by the school, or other appropriate personnel,
funded by the city or county.

d. The program rmust operate a wmunimiin of iwo
consecutive hours per day and may offer flexible
program hours (i.e. before andfor after school andfor
during the summer). One-third day of service 1s
defined as a minimum of two hours but less thain
three hours in a given day. Two-thirds of a4 day’s
service is defined as a minimum of 3 but less than
5 hours in a given day;, and a full day’'s service
equals 5 or more hours of service. Transportation
time to and from the program site may be inciuded
as part of the reimburseable wunit. However,
transportation time exceeding 25% of the total daily
time spent in the service for each individual shall
not be billable. These restrictions apply only fo
transportation o and from the program site. Other
program related transportation may be inciuded in
the program day as indicated by scheduled
actrvities.

2. Acadermic instruction provided within these
programs for school aged youth shall not be
reimbursable by Medicaid.
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[. Services shall be provided following a diagnostic

assessment when authorized by the physician,
licensed clinical psychologist, licensed professional
counselor, licensed ciinical social worker or certified
psvchiatric nurse and in accordance with an ISP,

b The program must operate a minimum of three
{3 continuous hours in a 24 hour period. A half
day of service is defined as a minimum of 3 but
less than 5 hours on a given day. A full day Is
defined as 5 or more hours In a given day.

Transportation iime fo and from the program site
may be included as part of the reimbursement unit.
However, fransporfation time exceeding 25% of the
total dailv time spent in the service for each
individual shall not be covered. These restrictions
apply ondy fo transporiation to and jfrom the
program site. Other program relaied Iransportation
may be included in the program day as indicated
by scheduled program activities.

3. Day treatment/partial hospitalization services shali
be provided following diagnostic assessment when
authorized by the physician, licensed clinical
psvehiologist, licensed professional counselor, licenssd
clinical social worker, or certified psychiatric nurse.
The service may be initiated without an Individual
Service Plan (ISP) modification or goal in a crisis
situation. When fthis occurs, an ISP must be
completed within 10 working days of service
initiation, ¢. Individuals receiving psychosocial rehabilitation
maey not receive day treaiment/partial
a. The provider of day treatment/partial hospitalization services simultaneously,
hospitalization shall be licensed by DMHMRSAS.
d. Reimbursement for field trips is allowed if fa} it

b. The program must operate & minimum of three
continuous hours in a 24 hour period. A half day of
service shall be defined as a minimum of 3 but less
than 5 hours on a given day. A full day of service
shall be defined as 8 or more hours in a given day.

is conducted away from Ihe program site, (B) the
goal is to provide fraining in an infegrated setiing,
and to increase the client's understanding or ability
lo access community resources, and (c) the field trip
is related fo o specific gool on the individual

Transportation fime to ard from the program site
may be included as part of the reimburseable unit.
However, transportation time exceeding 25% of the
total daily time spemt in the service for each
individual shall not be covered. These restrictions
shall apply only fo fransporiation to and from the
program site. ther program related transportation
may be included in the program day as indicated
by scheduled program activities.

service pian.

4. Admission fo crisis intfervention services is
indicated following a marked reduction in the
individual’'s psychiatric, adapitive or behavioral
Sunctioning or an extreme Increase in  personal
distress. Crisis intervention may be the initial contact
with a client.

a. The provider of crisis infervention services must
be licensed as an Oulpatient Program by
DMHEMRSAS.

¢. Individuals receiving psychosocial rehabilitation
may rnot receive day (treatmeni/partial
hospitaiization services simultanecusly.

b. Ondy facefoface crisis intervention services shall
d. Individuals shall be discharged from this service be reimbursable.
when they are ne longer in an acute psychiatric
state andfor when other less infensive services may
acfiieve stabilization. Admission and services longer
than 90 continuous davs must be authorized based
upon a facetoface evaluation by a physician,
licensed clinical psychologisi, licensed professional
counselor, licensed clinical soctal worker, or certified
psychialric nurse.

o. An Individual Service Plan (ISP) shalf not be
required for newly admitled individuels to receive
this service. Inclusion of crisis infterveniion as a
service on the ISP shall noi be required for the
service to be provided on an emergency basis.

d. For individuals receiving scheduled, short-term
counseling as part of the crisis intervention service,
an ISP must be developed or revised iv reflect the
short-term counseling goals by the second scheduled
face-toface contact.

4. Psychosocial rehabilitation services shall be
provided fo those individuals who have experienced
long term andfor repeated hospitalization, who lack
doily living skills and inlerpersonal skills, whose
support svstem is limited or nonexistent, and who are
unable fe function in the corimunity without
intensive interveniion. Services may also be provided
lo individuals when long term care is needed o
maintain the individual in the community.

e, Reimbursement shall be provided for short-term
orisls counseling contacts scheduled within a 21-day
period from the time of the first faceto- face crisis
contact. Other than the annual service limits, there
gre no restrictions (regarding number of contacis or
a given time period to be covered) for
a. The provider of psychosocial rehabilitation rmust retmbursement for unscheduled crisis contacts.
be licensed by DMHMRSAS.
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J. Crisis intervention services may be provided fo
eligible individuals outside of the clinic and biiled
provided the provision of out-of-clinic services is

clinically/programmatically appropriate. Crisis
intervention may involve the family or significant
others.

g If a second visit or service contact is required
during a Z24hour period due to an emergency
situation, DMAS shall reimburse for the crisis
intervention service provided there is documenied
Jace-to-face cortact.

6. Case management.

a. There shall be itweo levels of case management
services, level one and level two (infensive case
management [ICM]). Reimbursement shall be
provided only for “active” case management clients,
as defined below:

1. For level one service, aclive case management
clients shall be defined as those individuals who
receive a minimum of one Jacetoface case

child or adolescent must not only meet the critieria
for serious emotional disturbance or ai risk of
serfous emotional disturbance, but also musi meet
one of the following criteria:

(i} be presently residing in a state hospital or
post-discharge from a state hospital;

{2} be in imminent danger of out-of-home placement
or in oul-offome placernent;

{3) have a history of twe or more hospitalizations;
or

(4) have been referred fo the local interagency case
planning feam.

e. There shall be ne maximum service limits for
case rranagement services.

f The ISP must document the rneed for case
management, and the case manager must review
the ISP every 90 days.

management service contact every 60 days, as D, Mental refardation uwlilization criteria. Utilization
indicated in the ISP and documernted in the client reviews shall include determinations that providers meet
record. all the requirements of Virginia state regulations found at
: VR 460-03-3.1100.

2. For level two services, active case managernent
clients are defined as those individuals who recefve 1. Appropriate use of day health and rehabilitation
a minimum of 10 face-fo-face case management services requires the following conditions must be
service contacts every 60 days, as indicaled by the met:

ISP and documented in the client record. In cases
where the level two client 1s a seriously emotionally
disturbed childfvouth, the face-fo-face contacts may
be either with the client or parent/guardian.

b. For case management services af both levels one
and two, the client meets the DMHMRSAS criteria
for serious mental iliness, serious emolional
disturbance in children and adolescents, or youih at
risk of serious emotional disturbarnce.

¢. To receive intensive case management (ICM), an
adult client must not only meei the criteria for
serious mental illness, but also must meet one of
the following criteria:

(1) be homeless;

(2) be a high utilizer of emergency services (ie,
local hospital emergency rooms, crisis intervention
services);

(3} have a  history of lengthy and repeated
hospitalizations; OR

(4) have a diagnosed substance abuse disorder that
is not in remission.

d. To receive intensive case management (ICM), a

a. The service Is provided by a program with an
operational focus on skills development, social
learning and interaction, support, and supervision.

b. The individual shall be assessed and deficits must
be found in 2 or more of the following areus lo
qualify for services:

(1) managing personal care needs,

(2) understanding verbal commands and
communicating needs and wanis,

{3} earning wages without intensive, frequent and
ongoing supervision or support,

(4) learning new skills without planned and
consistent or specialized training and applying skills
learned in a [training situation fo other
environments,

(5) exhibiting behavior appropriate to time, place
and situation that is not threatening or harmful to
the health or safety of self or others without direct
Supervision,

(6) making decisions which require informed
consent,
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(7} caring for other needs without the assistance or
personnel frained to feach functional skills,

(8) Jfunctioning in commurnity and integrated
environments Without structured, intensive and
Jfrequent assisiance, supervision or support.

¢. Services for the individual must be preauthorized
every 8 months by DMHMRSAS.

d. Each individual must have a written plan of care
developed by the provider, with review of the plan
of care guarterly and modification as appropriate.

¢. The provider must updale the plam of care
annually.

f The individual's record must contain adeguate
documentation conceriing progress or lack thereof
i meeting plan of care goals.

g The program must operate a minimum of ihree
continuous hours in a 24 hour period. A half day of
service shall be defined as a minimum of 2 but less
than § hours on a given day. 4 full dey of service
shall be defined as 5 or more hours in a given day.
Transporiation time to and from the program site
may be mcluded as part of the reimburseable unii.
However, transportalion fime exceeding 25% of the
total dailly time spent in the service for each
individual shall not be covered. These restrictions
shall apply only fo transportation fo and from the
program site. Other program related transportation
may be included in the program day as indicated
by scheduled program activities.

needs in all life areas with consideration of the
individual’s age, primary disability, level of
Junctioning and other relevant factors.

(i) The plan of care shali be reviewed by the case
manager af least quarterly to ensure the identified
needs are mel and the required services are
provided.

{4} The need for case management service shall be
assessed and Justified through the development of
an  annual plan  of care. Continued service
justification shall be documented at the six month
review.

e. The individual's record rmust contain adequate
documentalion concerning progress or lack thereof
in meeting plan of care goais.

VR 460-02-4.1320. Methods and 3tandards for Establishing
Payment Rates - Other Types of Care.

g All reascnable measures will be taken to
ascertain the legal liability of third parties to pay
for authorized care and services provided to eligible
recipients including those measures specified under
42 USC 1396(a) (25).

h. The single state agency will fake whatever
measures are necessary to assure appropriaie audit
of records whenever reimbursement is based om
costs of providing care and services, or ¢n a
fee-forservice plus cost of materials,

i. Payment for iransporiaiion services shall be
according to the following table:

h. The provider must be licensed by DMHMRSAS.

TYFE OF SERVICE PAYMENT METHODOLOGY
. . Taxl sarvices Rate set by the single state agency
2. Appropriate use of case management services for Wheelchair van Rete set by the single state agency
menially refarded persons requires the following Nonemergency Rate set by the single state agency

conditions to be met: embulance
Emergency ambulence Rate set by the simgle state agency

. vVolunteer drivers Rate set by the single state agency
a. The program must be provided through an &

N A 4 h ! Air ambulance Rate set by the single state agency
identifiable unit which shall be responsible for the Mass transit Rate charged to the public
direction, supervision, and coordination of services. Transportation Rate set by the single state agency
agreements
e gy s . Special emergency Rate set by the single atate agency
b. The individual must reguire case management as transportation

documented on the plan of care which is developed

based on appropriale assessment and supporting j. Payments for Medicare coinsurance and
data. Authorization for case management services deductibles for nonminstiivtional services shall not
must be obtained from DMHMRSAS Care exceed the allowed charges determined by Medicare
Coordination Unit every 6 months. in accordance with 42 CFR 447.304(b) less the

portion paid by Medicare, other third party payors,
c. An active client shall be defined as one vwho has b

a minimum of one facetoface contact once «
quarter in addition to regularly scheduled and
unscheduled contact or communication with the
client, families, service providers, and other
organizations.

d. The plan of care shall address the individual's

and recipient copayment requirements of this Plan,

k. Payment for eyeglasses shall be the actual cost of
the frarnes and ienses not to exceed limits set by
the single state agency, plus a dispensing fee not io
exceed limits set by the single state agency.

I. Expanded prenatal care services to include patient
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education, homemaker, and nuiritional services shall
be reimbursed at the lowest of: State Agency fee
schedule, Actual Charge, or Medicare (Title XVIII)
allowances,

m. Targeted case management for high-risk pregnant
women and infants up to age 2 and for community
mental health and mental retardation services shall
be reimbursed at the lowest of: State Agency fee
schedule, Actual Charge, or Medicare (Title XVIII)
allowances.
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STATE CORPORATION COMMISSION

BUREAU OF INSURANCE
Ociober 1, 1990
Administrative Letter 1990-15

TO: ALL HEALTH MAINTENANCE ORGANIZATIONS
LICENSED IN VIRGINIA

RE: ALLOCATION OF GROUP PREMIUMS FOR
MULTIJURISDICTIONAL HEALTH MAINTENANCE
ORGANIZATIONS

Virginia Code § 38.2-400 states that the annual
assessment for maintaining the Bureau of Insurance shall
be in proportion to the direct gross premium income on
business done in Virginia. This assessment is due on or
before March 1 of each year for deposit info the state
treasury.

Multijurisdictional health maintenance organizations are
using several different methods to determine how their
subscriber income should be allocated to the various
jurisdictions in which they do business. The method of
allocation may have a direct impact on the amount of
income subject to assessment by the Bureau of Insurance.
The Bureau is, therefore, requiring all multijurisdictional
health maintenance organizations fo allocate their premium
income for group policies according to the location of the
group coniract holder. This means that, for the purpose of
calculating the amounts due to the Bureau of Insurance
for its annual maintenance assessment, the subscriber
income allocated fo Virginia should be those premiums
received for direct group business generated from Virginia
employers and other Virginia group policyholders. This
amount should be the same as that reported in Schedule
N of the Annual Statement.

For purposes of uniformity, all health maintenance
organizations licensed in Virginia are now required to use
this method of premium allocation. Should you have any
questions, please direct them, in writing, to:

Brian P. Gaudiose
Administrative Services Manager
Bureau of Insurance

State Corporation Commission

P. O. Box 1157

Richmond, VA 23208

_ /s/ Steven T, Foster
Commissioner of Insurance
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GOVERNOR

MEMORANDUM

September 19, 1990

TO: All State Agency Heads

FROM: Lawrence Douglas Wilder, Governor

RE: Executive Order Number Eight (90) On Divestment In
Firms Operating In South Africa

Executive Order Number Eight (90) prohibits agencies
and institutions of the Commonwealth from investing in
companies that are not substantively free of interests in
South Africa. The Order reads in pertinent part as follows:

*. . . to the extent of the authority vested in me by
Article V of the Constitution, the Code and the
Common Law of Virginia, and subject always to my
continuing authority and responsibility to act in such
matters, and to reserve powers, I do hereby direct all
agencies and institutions of this Commonwealth to
implement a policy that:

1) will allow absolutely no further investments in
companies that are not substantively free of interests
in South Africa, and

2) will immediately take steps to begin the divestment
of those interests in companies with such substantive
interests that are presently owned by agencies and
institutions of the Commonwealth.

This program of investment and divestment is to be
carried out with full adherence to fiduciary principles
and fiscal responsibility.”

When the Order was issued I appointed a commiftee io
recommend certain definitions and conditions for its
implementation. The Committee’s work is complete.

Accordingly, the following definitions and procedures will
apply to Executive Order Number Eight (90):

Definitions;

Investments In Companies That Are Not Substantively
Free Of Interest In South Africa - Investmentis (stocks
or bonds) in U.S. domestic companies with direct
equity ties to South Africa as defined by the Investor
Responsibility Research Council (IRRC). Investments in
which agencies hold direct beneficial ownership, and
$0 listed by the IRRC, are considered “restricted
investment” for purposes of Executive Order Number
Eight (20).

Divestment The fiscally responsible disposal of
restricted investment. Agencies, institutions, and boards
shall divest of restricted investments with full
adherence to fiduciary principles. Restricted
investments should be divested in the normal course

of business unless the respective agency, institution, or
beard determines that a loss in prospective investment
earnings would result, and that loss would jeopardize
its fiduciary responsibility. The disposal of restricted
investments shall be evaluated against this standard on
a case-by-case basis. A portfolio’s proportion of total
investments (as measured by market value) classified
as restricted is expected to gradually decline over a
reasonable period of time.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD ©OF)

Title of Regulation: VR 115-04-89. Rules and Regulations
for the Enforcement of the Virginia Seed Law.

Governor’s Comment:

These regulations ban the sale of seed contaminated
with the serrated tussock weed, a toxic and uncontrollable
plant. I recommend approval of the regulations.

/s/ Lawrence Douglas Wilder

Governor

Date: September 21, 1990

DEPARTMENT OF CONSERVATION AND RECREATION

Title of Regulation:
Management Regulations.

VR 215-02-08. Stormwater

Governor’s Comment:

The promulgation of these regulations is intended to
help protect the water quality and quantity of the
Commonwealth by regulating stormwater runoff into
waterways. Pending public comment, [ recommend
approval of these regulations.

/s/ Lawrence Douglas Wilder
Governor
Date: September 27, 1990

DEPARTMENT FOR THE DEAF AND
HARD-OF-HEARING

Title of Regulation: VR 245-02-01. Regulations Governing
Eligibility Standards and Application Procedures for the
Distributien of Telecommunications Equipment,.
Governor’'s Comment:

I concur with the form and content of this proposal.
/s/ Lawrence Douglas Wilder

Governor
Date: September 27, 1990
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Governor

DEPARTMENT OF HEALTH (BOARD OF)

Title of Regulation: VR 355-17-81. Sanitary Regulations for
Marinas and Boat Moorings.

Gevernor's Comment:

I coneur with the form and content of this proposal,
/s/ Lawrence Douglas Wilder
Governor
Date: September 27, 1880

BOARD OF MEDICINE

Title of Regulafion: VR 465-82-¢1. Regulations Governing
the Practice of Medicine, Ostecpathy, Podiatry,
Chirepractic, Clinical Psychelogy, and Acupunciure,
Governor’s Comment;

I concur with the form and content of this proposal.
/s/ Lawrence Douglas Wilder
Governor
Date: September 27, 1990
DEPARTMENT OF MINORITY BUSINESS ENTERPRISE

Title of Regulation: VR 486-1-01. Publie Participation
Guidelines.

Governor’'s Comiment:

These regulations establish public participation guidelines
to be followed by the Department of Minority Business
Enterprise in developing and revising regulations. Pending
pubiic comment, I recommend approval of the regulations.

/8/ Lawrence Douglas Wilder

Governor
Date: September 29, 1930

DEPARTMENT FOR RIGHTS OF VIRGINIANS WITH
DISABILITIES (BOARD FOR)

Title of Regulation: VR 6§2-01-2. Nondiscrimination Under
State Grants and Programs.

Governor’'s Comment:
I approve of the form and coentent of this regulation.
/s/ Lawreace Douglas Wilder

Governor
Date: September 20, 1990

BCARD OF SOCIAL WORK

Title of Regulation: VR 620-01-2. Regulations Geoverning
the Practice of Secial Work.

Governor's Comment:

I concur with the form and confent of this proposal. 1
applaud the Board for its fine efforts. It has reduced the
regulatory burden for persons seeking licenses without
reducing public protection. I encourage, however, further
discussion about mandatory hours for continuing education.

The Board of Social Work has, perhaps, set a new
standard for all of Virginia’s Boards.

/s/ Lawrence Douglas Wilder
Governor
Daie: Sepiember 28, 1990

DEPARTMENT OF TAXATION

Title of Regulation: VR €30-¢-4068. Virginia Income Tax
Withholding: Lottery Winnings.

Governor's Comment;

Pending public comment, I concur with the substance of
these regulations. However, I recommend that the
Department of Taxation consider the suggestions made by
the Department of Pianning and Budget to clarify language
in the proposal.

/s/ Lawrence Douglas Wilder
Governor
Date: September 20, 1990
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GENERAL NOTICES/ERRATA

Symbol Key 1
t Indicates entries since last publication of the Virginia Register

BOARD FOR ACCOUNTANCY
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Accountancy intends to consider amending regulations
entitled: VR 105-01-82. Board for Accountancy
Regulations. The purpose of the proposed action is to
initiate a review process to consider adjusting fees charged
by the board.

Statutory Authority: § 54.1-201{5) of the Code of Virginia.

Written commenis may be submitted until November 8,
1990.

Contact: Roberta L. Banning, Assistant Director, 3600 W.
Broad St., Richmond, VA 23230-4917, telephone (804)
367-8590 or toll-free 1-800-552-3016 (VA only).

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architects intends to consider amending
regulations entitled: VR 130-01-2, Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects Rules and Regolations. The purpose of the
proposed action is to amend regulations to implement the
statutes dealing with the certification of interior designers
which went into effect July 1, 1890, and to adjust fees for
all professions.

Statutory Authority: § 54.1-404 of the Code of Virginia.

Written commenis may be submitted until November 21,
1990.

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 W. Brpad St., Richmond, VA 23230,
telephone (804) 367-8514 or toll-free 1-800-552-3016.

DEPARTMENT OF COMMERCE
Notice of Intended Regulatory Action

Notice i$ hereby given in accordance with this agency’s
public participation guidelines that the Department of
Commerce intends fo consider amending regulations
entitled: VR 180-01-i. Rules and Regulations Governing
Employment Agencies. The purpose of the proposed
action is to solicit public comment regarding adjustments
to its fee siructure and to bring its application in line with
these adjustments.

Statutory Authority: § 54.1-1302 of the Code of Virginia.

Written comments may be submitted until November 8,
1990.

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 W. Broad St, Richmond, VA 23230-4917,
telephone (804) 367-8534 or toll-free 1-840-552-3016.

BOARD FOR GEOLOGY
Notice of Intended Regulatory Action

Notice i3 hereby given in accordance with this agency's
public participation guidelines that the Beard for Geology
intends to consider amending regulations entitled: VR
335-01-2, Rules and Regulations of the Board for Geelogy.
The purpose cof the proposed action is to review fees,

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written comments may be submitted untili November 8,
1890.

Contact: Nelle P. Hoichkiss, Acting Assistant Director,
Ashestos Licensing Program, Department of Commerce,
3600 W. Broad St, Richmond, VA 23230, telephone (804)
367-8597.

DEPARTMENT OF HEALTH (STATE BCOARD OF)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Heailth intends fo consider amending regulations entitled:
VR 155-34-01. Private Well Regulations. The purpose of
the proposed action is to amend the Private Well

Vol. 7, Issue 2

Monday, October 22, 1990




General Notices/Errata

Regulations which establish a permitting process for the
construction and location of all private drilled welis.

Statutory Authority: §§ 32.1-176.1 through 32.1-176.7 of the
Code of Virginia.

Written comments may be submitied until November 8,
1990.

Contact: Donald J. Alexander, Director, Bureau of Sewage
and Water Services, Madison Building, 109 Governor St,
Suite 500, Richmond, VA 23219, telephone (804) 786-17850.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
Neotice of Iniended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Health
Services Cost Review Council intends to consider amending
regulations entitled: YR 370-01-001. Rules and Regulations
of the Virginia Health Services Cost Review Council. The
purpose of the proposed action is to allow investor-owned
institutions organized as proprietorships, partnerships, or
S-corporations ic have their income tax imputed into the
aggregate cosit of operaiing the facility thereby allowing
them to be treated similarly to corporations.

Statutory Authority: §§ 9-158 and 8-164 of the Code of
Virginia.

Written commenis may be submitted until OGctober 23,
1990,

Comtact: G, Edward Dalton, Depuly Directer, Virginia
Health Services Cost Review Council, 805 E. Broad Street,
6th Floor, Richmond, VA 23219, telephone (804) 786-6371.

BOARD FOR HEARING AID SPECIALISTS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for Hearing
Ald Specialists intends to consider amending regulations
entitled: VR 375-01-02. Board for Hearing Aid Specialisis.
The purpose of the proposed action is to solicit public
comment regarding adjustments to its fee structure and to
bring its application in line with these adjustments.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written comments may be submitied until November 8,
1990.

Contact: Geralde W, Morgan, Administrator, Department of
Commerce, 3600 W. Broad St, Richmond, VA 23230-4917,
telephone (804) 367-8534 or toll-free 1-800-552-3016.

VIRGINIA STATE LIBRARY AND ARCHIVES
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entitled: VR 44¢-01-137.1 Standards for the
Micrefilming of Public Records fer Archival Retention.
The purpose of the proposed action is to update the
current siandard as part of the general five-year review.

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submitted until February 1,
1991,

Contact: Dr. Louis Manarin, State Archivist, 11th St. at
Capitol Square, Richmond, VA 23219, telephone (804)
786-5579.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entitled: VR 440-01-137.2, Archival Standards
fer Recording Deeds and eother Writings by a Procedural
Micrephotographic Precess. The purpose of the proposed
action is to update the current standard as part of the
general five-year review,

Statutory Authority: § 42.1-82 of the Code of Virginia,

Written comments may be submitted until February 1,
1991.

Cemtact: Dr. Louis Manarin, Siate Archivist, 1lth St. at
Capitol Square, Richmond, VA 23219, telephone (804)
786-5579.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation pguidelines that the Virginia State
Library and Archives iniends to consider amending
regulations entitled: VR 440-¢1-134.4. Standards fer the
Microfilming of Ended Law Chancery and Criminal
Cases the Clerks of the Circuit Courts prier o
Dispesition. The purpose of the proposed action is to
update the current standard as part of the pgeneral
five-year review.

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submitted until February 1,
1991.

Contact: Dr. Louis Manarin, State Archivist, I1th St. at
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Capitol
786-5579.

Square, Richmond, VA 23219, telephone (804)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia State

Library and Archives intends fo consider amending
regulations entitled: VR 448-91-137.5. Standards for
Computer Output HMicrefilm (COM) for Archival

Retention. The purpose of the proposed action is to update
the current standard as part of the general five-year
review.

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submitted until February 1,
1991,

Contaet: Dr. Louis Manarin, State Archivist, 11lth St at
Capitol Squnare, Richmond, VA 23218, telephone (804)
786-5579,

Notice of Intended Regulatory Action

Notice is hersby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library and Archives intends (o consider amending
regulations entitled: VR 448-$1-137.6. Standards for Plats.
The purpose of the proposed action is fo update the
current standard as part of the general five-year review.

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submiited until February 1,
1991.

Contact: Dr. Louis Manarin, State Archivist, 1ith St. at
Capitol Square, Richmond, VA 23219, telephone {(804)
786-6579.

MNotice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entitled: VR 440-91-137.7. Standards for
Recorded Instruments. The purpose of the proposed action
is to update the current standard as part of the general
five-year review.

Statutory Authority; § 42.1-82 of the Code of Virginia.

Written comments may be submiited until February 1,
1981.

Centact: Dr. Louis Manarin, Sitate Archivist, 11th St at
Capitol Square, Richmond, VA 23219, telephone (804)

786-5579.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entitled: VR 440-02-01. Requirements Which
Must Be Met in Order to Recelve Grasts-In-Aid. The
purpose of the proposed action i$ to consider changes to
the local minimum expenditure requirement and to other
criteria libraries must meet in order to receive
granis-in-aid.

Statutory Authority: § 42.1-52 of the Code of Virginia,

Written comments may be submitted untll November 26,
1990,

Contact: Anthony Yankus, Directer of Public Library
Development, Virginia State Library and Archives, 11th 5t
at Capitol Square, Richmond, VA 23219-3451, ielephone
(804) 786-2320.

STATE LOTTERY DEPARTMENT (STATE LOTTERY
BOARD)

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Lottery Board
intends to consider amending regulations entitled: VR
447-01-2. Adminisiration Regulations. The purpose of the
propesed action is to clarify department procurement
regulations.

Statutory Autherity: § 58.1-4007 of the Code of Virginia.

Written comments may be submitied until January 23,
1991.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Bread 5i, Richmond, VA
23220, telephone (804) 367-9433.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Lottery Board
intends to consider amending regulations entitled: VR
447-02-1. Imstant Game Regulatioms. The purpose of the
proposed action is ito clarify standards for licensing;
authorize issuance of lottery retailer license on a perpetual
basis subject to an annual determination of continued
retailer eligibility and the payment of an annual fee fixed
by the board.

Other Pertinent Information: Section 1.7 was adopied on
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an emergency hasis en May 14, 1990,
Statutory Authority: § 58.1-4007 of the Code of Virginia.

Writien comments may be submitied untii Januvary 23,
1991,

Contact: Barbara L. Rabertson, Lottery Staff Officer, State
Lottery Department, 220! W. Broad St, Richmond, VA
23220, telephone (804) 367-0433.

i Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Lottery Board
intends 1o consider amending regulations entitled: VR
£47-02-2. On-Line Game Regulations, The purpose of the
proposed action is to authorize issuance of loitery retailer
license on a perpetual basis subject to an annual
determination of continued retailer eligibility and the
pavinent of an annual fee fixed by the board. For free
on-line tickets only, reduce the prize redemption pericd
form 180 days to 60 days. Provide for additional game
feaiures.

QOther Pertinent Information: Section 2.7 was adopted on
an emergency basis on May 14, 1990; § 3.7 was adopted
on September 18, 1890,

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Writter comments may be submifted until Januwary 23,
1981.

Centact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2261 W. Broad Si., Richmond, VA
23220, telephone (804) 367-3432.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{(BOARD OF)

Netice of Intended Regulatory Actiom

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends (e consider amending
regulations entitled: Ameuwnt, Duratiom, and Scope of
Services: Coverage of Hospice Services., The purpose of
the proposed action is to promulgate permanent rules for
the coverage of hospice services, The agency is presently
providing this service under the authority of an emergency
regulation.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied until October 22,
1990, to Marjorie Jernigan, Analyst, Division of Quality
Care Assurance, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond,

Virginia.

Centact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Asgsistance Services intemnds t{o consider amending
regulations entitled: Cemmumity Based Care for the
Elderly and Disabled Individwals. The purpose of the
proposed action is to modify existing community services
to reduce the frequency of site visits by Department of
Medicai Assistance Services staff. This rule making
procedure will supersede effective emergency regulations,

Statutory Authority; § 32.1-325 of the Code of Virginia,

Written comments may be submitted untilt October 22,
1990, to Chris Pruett, Analyst, Community Based Care,
Division of Quality Care Assurance, Department of Medical
Asgsistance Services, 600 East Broad Street, Suite 1300,
Richmond, Virginia.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Depariment of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (8(4)
786-7933.

Notice of Intended Regulatory Action

Notice i3 hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Community Based Care Ventilator
Services for Technelogy Dependent Children. The purpose
of the proposed action is fo modify existing community
services to provide services for children with wvarious
physical dependencies on technological services. This rule
making procedure will supersede effective emergency
regulation.

Statutory Autherity: § 32.1-325 of the Code of Virginia.

Written comments may be submiited until October 22,
1990, to Chris Pruett, Anpalyst, Community Based Care,
Division of Quality Care Assurance, Department of Medical
Asggistance Services, 600 East Broad Street, Suite 1300,
Richmond, Virginia.

Comtact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.
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Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
pubiic participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Nursing Heme Reimbursement
Methodology: 3 Cest Savings Initiatives, The purpose of
the proposed action is to revise new PIRS nursing facilities
payment methodology to incorporate three cost savings
initiatives: management fees, Inhouse pharmacies, and
coverage of speech/occupational therapies.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commenis may be submitted unti} October 22,
1990, to William R. Blakely, Jr., Director, Division of Cost
Settlement and Audit, Department of Medical Assistance
Services, 600 East Broad ©5Street, Suite 1300, Richmond,
Virginia.

Comtact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
8t.,, Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

Notice of Intended Regulatory Actien

Notice is hereby given in accerdance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends tio consider amending
regulations entitled: Pharmacy Reimbursement
Methedelogy (Estimated Acquisition Cost). The purpose of
the proposed action is to revise the agency’s method of
paying for pharmacy services, to conform to federal
requirements, to be based on the estimated acquisition cost
to pharmacists of obtaining pharmaceuticals from
distributors or manufacturers.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied until October 22,
1990, to David Shepherd, RPh., Division of Quality Care
Assurance, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, Virginia.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
§t., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

BOARD OF MEDICINE
Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
465-02-01. Regulations Governing the Practice of
Medicine, Osteopathy, Podiatry, Chiropractic, Clinical

Pgychology and Acupuncture. The purpose of the
proposed action i3 to amend the regulations for
compliance with § 054.1-2062 of the Code of Virginia,
relating to solicitation or receipt of remuneration in
exchange for referral prohibited.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submiited until November 8,
1990, to the Board of Medicine, 1601 Rolling Hills Drive,
Richmond, Virginia.

Cemtact: Eugenia K. Dorson, Deputy Executive Director,
Department of Health Professions, 1501 Roiling Hills Dr.,
Richmond, VA 23228, telephone (804) 662-9925.

DEPARTMENT OF MINES, MINERALS, AND ENERGY
1 Notice of Intended Regulatory Actlom

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Mines, Minerals, and Energy intends to consider amending
regulations entitled: VR 480-01-1. Public Participation
Guidelines for the Formation and Promuigation of
Regulations by the Virginia Departinent of DMines,
Minerals and Energy. The purpose of the proposed action
is to allow participation by the public in the formulation
of regulations that are writien to carry out the legislative
mandates of the department and iis associaied boards and
commissions.

The department is considering amendments fo comply with
changes in the Virginia Administrative Process Act.

Statutory Authority: § 45.1-230 of the Code of Virginia.

Written comments may be submitted untii November 20,
1991,

Contact: Bill Edwards, Policy Analyst, Depariment of
Mines, Minerals, and Energy, 2001 W%. Broad 5i,
Richmond, VA 23220, telephone (804) 367-033¢ or toll-free
1-800-552-3831/TDD =

Virginia Gas and 0Oll Board
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with fhis agency’s
public participation guidelines that the Virginia Gas and
Qil Board iniends to consider promulgating regulations
entitled: VR 486-05-22.2. Virginla Gasz and O©Oil Board
Regulations. The purpose of the proposed action is o
establish requirements addressing field rules, drilling units
and forced pocling, and to govern administrative matters
such as application fees and petitions.

Statutory Authority: § 45.1-361,15 of the Code of Virginia.
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Written comments may be submifted until November 20,
1980.

Contact: B. Thomas Fulmer, Gas and Oil Inspector,
Division of Gas and Qil, P.O. Box 1416, 239 Charwood
Drive, Abindgon, VA 24210, telephone (804) 628-8115,
676-5501 or toll-free 1-800-552-3831.

BOARD FOR PROFESSIONAL SOIL SCIENTISTS
Notice of Imtended Regulatery Aciion

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for
Professional Soil Scientists intends t{o consider amending
regulations entitied: VR €27-02-1. Board for Professional
Soil Scientists Regulations. The purpose of the proposed
action is fo review fees.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written comments may be submitied until November 8,
1990, to Assisiant Director, Board for Professional Soil
Scientists, Department of Commerce, 3600 West Broad
Street, Richmond, Virginia.

Contact: Nelle P, Hotchkiss, Acting Assistant Direcior,
Asbestos Licensing Program, Deparimeni of Commerce,
3600 W. Broad St, Richmond, VA 23230, telephone (804)
367-8595.

REAL ESTATE BOARD
Notice of Intended Regulatory Action

Natice is hereby given in accerdance with this agency's
public participation guidelines thai the Real Estate Board
intends to consider amending regulations entitled: VR
585-61-1. Real Estate Board Regulations. The purpose of
the proposed action is to amend license fees.

Statutory Authority: § 54.1-201 of the Code of Virginia,

Written comments may be submitted until November 8,
1990.

Contact: Joan L. White, Assistant Director, Depariment of
Commerce, Real Estate Board, 3600 W. Broad &t
Richmond, VA 23230, telephone (804) 367-8552 or ioll-free
1-800-552-30186.

DEPARTMENT OF TAXATION
Netice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s

public participation guidelines that the Department of
Taxation intends to consider amending regulations entitled:

VR 630-7-905. Filing Returks and Paymemnt of Tax. The
purpose of the proposed action is to set forth the
application of the revised stafutory provision conforming
Virginia's estate {ax extension to federal law, allowing an
exiension of time for payment of Virginia estate taxes
equal to the federali payment extension granted by the
Internal Revenue Service.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written comments may be submitted uniil October 22,
1990,

Contact: Janie E. Bowen, Director, Tax Policy Division,
Department of Taxation, P.0. Box 6-L, Richmond, VA
23282, telephone (804) 367-8(10.

VIRGINIA RACING COMMISSION
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends {o consider promulgating regulations
entitled: VR 662-05-01. Cenduci of Flat Racimg. The
purpose of the proposed action is to establish conditions
under which horses, ridden by jockeys over flat surfaces,
shall race.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Written comments may be submitted until November 21,
1990, to Donald R. Price, Virginia Racing Commission, P.O.
Box 1123, Richmond, VA 23208.

Contact: Wiiliam H. Anderson, Senior Peolicy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363.

Netice of Intended Regulaiory Actien

Notice is hereby given in accordance with this agency's
public participation guidetines that the Virginia Racing
Commission intends to consider promulgating regulations
entitled: VR 662-85-02. Cenduct of Standardbred Racing.
The purpose of the proposed action is to establish the
specialized conditions under which {rofting and pacing
horses, hitched to sulkies, shall be driven in races.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Written comments may be submitted until November 21,
1950, to Donald R. Price, Virginia Racing Commission, P.O.
Box 1123, Richmond, VA 23208.

Contact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363.
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Notice of Interded Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginiz Racing
Commission intends 1o consider promulgating regulations
entitied: VR 662-05-83. Conduct of 3ieepiechase Racing,
The purpose of the proposed action i3 1o esiablish the
specialized conditions under which &orses, ridden by
jockeys and racing over iences, shall be conducted.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Written comments may be submilted wnill MNovember 21,
1950, to Donald R. Price, Virginia Racing Commission, P.0.
Box 1123, Richmond, VA 23208,

Contact: William ¥H. Anderson,  Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (B04) 371-7363.

Motice of Intended Regulatery Actien

Notice is hereby given in accordance with this ageney’s
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entitled: VR §62-85-04. Conduct of Quarier Horse Racing.
The purpose of the proposed action is fo establish the
specialized conditions under which Quarier Horses, ridded
by jockeys, shall be raced.

Statutory Authority: § 59.1-369 of the Code of Virgipia.

Written comments may be submitted until November 21,
1950, to Donald R. Price, Virginia Racing Commission, P.O.
Box 1123, Richmond, VA 23208.

Contact: Willilam H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7383.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINEA
WASTE MANAGEMENT BOARD)

Motice of Imtended Regulatory Action

Notice is hereby given in accordapce with this agency's
public participation guidelines that the Virginia Wasle
Management Board intends o consider amending
regulations entitled: VR 672-30-01. Regulations Governing
the Transpertation of Hazardous Maierials. The purpose
of the proposed action is to incorporaie by reference
changes that were made by U.S. DOT fo Title 492 Code of
Federal Regulations from July 1, 1988, to June 30, 1890

Statutory Authority: §§ 10.1-1402¢11) and 10.1-1450 of the
Code of Virginia.

Written comments may be submitted until November 7,
1950, to Mr, William F. Gilley, 1ith Floor, WMonroe

Building, 101 North 14th Sireet, Richmond, Virginia.

Contact: C. Ronald Smith, Hagardous Waste Enforcement
Chief, 11lth Fioor, Monroe Building, 101 N. 14th Si,
Richmond, VA 23219, telephone (804) 223-2667 or toll-free
1-804-552-2075.

BOARD FOR WATERWOREKS AND WASTEWATER
WORKS OPERATORS

t Notice of Intended Regulatory Actlen

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Waterworks and Wastewater Works Operators iniends io
consider amending regulations entitled: VR &75-03-82,
Board for Waterworks and Wastewater Works Operators.
The purpose of the proposed action is to initiate a review
process to consider adjusting fees charged by the board.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written comments may be submitied unti! November 22,
1850.

Centact: Geralde W. Morgan, Adminigtrator, Department of
Commerce, 3600 W. Broad S&t, Richmond, VA 23230,
ieiephone (804) 367-8534 or toll-free 1-800-552-3015.

GENERAL NOTICES

NOTICES TO STATE AGENCIES

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

1 Netice to the Public

RECORD HELD OPEN ON PROPOSED AMENDMENTS
TC VR 115-04-12, REGULATIONS FOR THE
ENFORCEMENT OF THE VIRGINIA GASOLINE AND
MOTOR FUELS LAW,

The Board of Agriculture and Consumer Services has
decided to hold the record open until 5 p.m., January 22,
1591, for the purpose of receiving comment{ on three
issues relating to proposed amendments to VR 115-04-12,
Regulations for the Enforcment of the Virginia Gasoline
and Motor Fuels Law:

1) Whether the end date each year for enforcement of a
stricter Reid vapor pressure standard or standards for
gasoline contained in the current regulation should apply
only through September 15 of each year, rather than
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September 30 of each year. REASON: Comment received
by the agency has suggested establishing a terminal date
of September 15 each year to make the period of
applicability of the stricter standard consistent with that
enforced at ali levels in the distribution network by the
Uniied States Environmental Protection Agency and other
states;

2) Whether the proposed Reid vapor pressure standard for
gasoline distributed in Virginia during the months of May
through September contained in the proposed amendment
should be {furiher restricted for the months of May
thirough September (June through Sepiember for certain
end users, such as retail outlets and wholesale
purchaser-consumer facilities), beginning in 1992, and
annually thereafter, with the standard being 9.0 psi from
May 1 to May 3% and 7.8 psi from June 1 i{o September
15. REASON: The United States Environmenial Protection
Agency has adopied a siricier Reid wvapor pressure
standard for gasoline disiributed in Virginia, effective May,
1992 (effective June, 1992 for retail outleis and wholesale
purchaser-consumer facilities). Furthermore, the United
States Environmental Protection Agency applies the stricier
standards for certain end users, such as retail ouilets and
whoiesale purchaser-consumer facilities, to the months of
June through September 15 The purpose of further
restricting Reid vapor pressure under Virginia regulation
would be to establish in Virginia a standard consistent
with the federal standard. The Virginia standard would be
implemenied contemporancously with the federal standard;
and

3) Whether any siricter Reid vapor pressure in effect in
1991 for retail outiets and wholesale purchaser-consumer
facilities should be in effect for the period from June 1
through September 15 only. REASON: The United States
Environmental Protection Agency applies the siricter
standards for certain end users, such as retail outlets and
wholesale purchaser-consumer facilities, to the months of
June through September 15.

Contaci: W. Penn Zenimeyer, Supervisor, Deparimeni of
Agriculiure and Consumer Services, P.0. Box 11563,
Richmond, VA 23209, telephone (804) 786-3511.

DEPARTMENT OF LABOR AND INDUSTRY
T Natice te the Public

The Virginia State Plan for the enforcement of
occupational safety and heaith laws (VOSH) commits the
Commonwealth to adopt regulations identical to, or as
effective as those promulgated by the U.S. Department of
Labor, Occupational Safety and Health Administration.

Accordingly, public participation in the formulation of such
regulations must be made during the adopiion of such
regulations at the Federal level. Therefore, the Virginia
Department of Labor and Industry is issuing the following
notice;

DEPARTMENT OF LABOR

Occupational Safety Health Administration
(Docket No. 5-760-B)

RIN 1218-AB27

Accreditation of Training Programs for Hazardous Waste
Operations

AGENCY: Occupationat Safety and Health Administration

ACTION: Proposed rule; cancellation and rescheduling of
informal public hearings, extension of comment period;
extension of time to notify of intention to appear.

SUMMARY: On July 27, 1990, the Occupationai Safety and
Health Administration (OSHA) published a notice in the
Federal Register (55FR 30720) scheduling informal public
hearings and reopening the written comment period for iis
proposed Accreditation of Training Programs for
Hazardous Waste Operations. It has become necessary for
OSHA to cancel and reschedule the informal public
hearings announced in that notice. The writien comment
period and the time to submit notices of intention to
appear, evidence and testimony have been extended to
coincide with the rescheduled public hearings.

DATES: The informal public hearings scheduied for
October 2, 1890, in Washington, DC, are cancelled and
rescheduled for February 5, 1991, through February 8,
1991, in Washington, DC. The informal public hearings
scheduled for October 10, 1990, through October 11, 1890,
in Cincinnati, OH (Covington, KY), are cancelleq and
rescheduied for February 12, 1990, through February 14,
1991, in Cincinnati, Ol. The hearings will begin at 9:30
a.m. on any succeeding day. A tentative schedule of
appearances will be prepared and distributed {o parties
who have submitted notices of intention to appear so
pariies will know when issues which concern them are
likely ic be raised at the hearing.

Notices of iniention to appear must be postmarked by
December 17, 1990, Written comments, testimony and all
other evidence which will be offered into the hearing
record must be postmarked by January 21, 1891,

ADDRESSES: Four copies of the notice of infenfion to
appear, testimony, and documeniary evidence which will
be introduced into the hearing record must be sent to Mr.
Thomas Hall, Division of Coensumer Affairs, Occupaticnal
Safety and Health Administration, U.S. Departmeni of
Labor, Room N-3649, 200 Constitution Avenue, NW,
Washington, DC; 202-523-8615.

Written comments on the proposed standard should be sent
in quadruplicate to the Docket Office, Docket No. S-760-B,
Occupational Safety and Health Administration, OGSHA
Room N-2625, U.S. Department of Labor, 200 Constitution
Avenue, NW, Washingion, DC 20210.
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An additional copy should be submitied to the Director of
Enforcement Policy, Virginia Department of Laboar and
Indusiry, P.O. Box 12064, Richmond, Virginia 23241-0064.

Previcusly submitted comments in response to OSHA’s July
27, 1990, notice (55FR 30720) scheduling the October
hearings need not be resubmitted and will be considered
and used in scheduling the February hearings.

Those parties who have previcusly filed notices of
iniention io appear at the October hearings need only let
OSHA know if and when they will appear ai the new
bearings. They do not need to resubmit all of their
supporting data unless it has changed.

The location of the informal public hearing to be held in
Washington, DC, is the auditorium of the Francis Perkins
Building, U.S. Department of Labor, 200 Comustitution
Avenue, NW, Washington, DC 20210. The location of the
informal public hearing to be held in Cincinnati, OH, is
the Omni Netherland Plaza, 35 West Fifth Streei,
Cincinnati, OH 45202, (513) 421-2100.

FOR FURTHER INFORMATION CONTACT: Mr. Thomas
Hall, Division of Consumer Affairs, Occupational Safety
and Health Administration, U.S. Departmeat of Labor,
Room N-3649, 200 Constitution Avenue, NW, Washington,
DC; 202-523-8615.
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t Notice to the Public

EXTENSION OF ADMINISTRATIVE STAY TO THE
GENERAL INDUSTRY STANDARD:
OCCUPATIONAL EXPOSURE TO
FORMALDEHYDE

On September 18, 1990, the Virginia Safety and Health
Codes Board adopted Federal OSHA’s Extension of
Administrative Stay to the General Industry Standard for
Occupational Exposure to Formaldehyde, 29 CFR
1910.1048(m) (1) (i) through (m)(4)(il); as published in the
Federal Register on August 10, 1990 (55 Fed. Reg. 32616).

The effective date of the stay is September 19, 1990, and
will remain in effect until the expiration of the Federal
stay on December 11, 1990.

The change extends the administrative stay of Sections
1910.1048(m) (1} (i) through {(m)(4)(ii), which are Hazard
Communication provisions of the Formaldehyde Standard.
The purpose of the Federal stay is {o allow Federal OSHA
to conduct rulemaking on the issue.

During the period of the Stay, employers must continue to
comply with the provisions of the Hazard Communicatioa
Standard.

= B % 235 3 kD

1 Netice to the Public

EXTENSION OF ADMINISTRATIVE STAY TO THE
GENERAL INDUSTRY STANDARD FOR AIR
CONTAMINANTS:

8§ HOUR TIME WEIGHTED AVERAGE FOR
ACETONE

On September 18, 1990, the Virginia Safety and Health
Codes Board adopted an extension of the administrative
stay for the 8 hour Time Weighted Avearge (TWA) for
Acetone - 1910.1000,

The effective date of the stay is September 19, 1890, and
will remain in effect until January 8, 1991.

2% B 28R ¥R

t Notice to the Public

AMENDMENT TO THE BYLAWS OF THE VIRGINIA
SAFETY AND HEALTH CCDES BOARD

On September 18, 1990, the Virginia Safety and Heaith
Codes Board amended its bylaws to incorporate the
following changes:

i. establish public comment quidelines for the Board
by requiring an opportunity for public participation in
its regulatory activities through the solicitation of
public comment on such activities at meetings of the
Board;

2. require all meetings of the Board to be governed
by parliamentary procedure as defined in Robert’s
Rules of Order; and,

3. excludes the Chairperson from making a motion
concerning any item on the agenda which is pending.

BYLAWS OF THE SAFETY AND HEALTH CODES
BOARD

Section 1: Officers

There shall be elected annually from the membership of
the Safety and Health Codes Board a Chairperson and
Vice Chairperson. The Chairperson and Vice Chairperson
shall be elected by majority vote of the Board on an open
batlot taken at the Board's Annual Meeting.

The Chairperson shall be the presiding officer at all
meetings of the Board. The Chairperson shall be
responsible for calling meetings as set out in these Bylaws.
The Vice Chairperson shall, in the absence of the
Chairperson, perform the duties of the Chairperson.

The Chairperson shall appoint a Secretary who shall be
responsible for keeping a faithful copy of the minutes of
the meeting. Any parts of the meeting designated as public
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nearings shall be taken down stenographically or by such
other method that will assure a complete and accurate
copy of the remarks made ai the hearing,

The Chairperson shall make all rulings on procedure
and points of order. Such rulings shall be final! uniess
overruled by a majority of the Boeard.

Section 2: Meetings

The Board shall meet at least once every six months
with other meetings called by the Chairperson or any
three member of the Board. The first meeting held after
the first of July of each year shall be designated at the
annual meeting.

Section 3: Quorum
Five members of the Board shall constifute a quorum.
Section 4: Agenda

Unless circumsiances otherwise dictate, the
Commissioner of Labor and Industry shall send a proposed
agenda to each member of the Board at least two weeks
prior to the time for meeting. Any member of the Board
may notify the Commissioner of any item they wish placed
on the agenda, and the Commissioner shall place it on the
agenda for the Board. Unless otherwise directed by the
Chairperson or ihe Board, the Commissioner of Labor and
Indusiry shall set the proposed agenda in the following
order:

1. Cali to order.
2. Approval of the agenda for the meeting.

3. Approval of the minutes of any previous meetings.

4 5. 0ld business,
& &. New business.

6 7. liems of interest from the Commissioner of Labor
and Industry.

2 & Items ot interest from any member of the Board.
8 8. Adjournment.
Section 5: Conduct of Meeting

The Chairperson or, in his or her ahsence, the Vice
Chairperson shall preside over the meetings. If both the
Chairperson and the Vice Chairperson are absent, ihe
meeting shall be chaired temporarily by the Commissicner
of Labor and Indusiry and the first order of business shall
be the election of a Chairperson for the meeting.

All ¢of the Board shall be governed by

meetings
order.

All decisions of the Board shall be by cper ballot.
Aciions of the Board shaill be by majority vote of a
quorumn of those present. Each member, including the
Chairperson, shall have one vote on any matter coming
before the Board, and each vote shall be recorded by the
Secretary.

Section 6: Motions

Any member excluding the Chairperson may make a
motion concerning any item on the agenda which is
pending before the Commission. The Chairperson shall
require the movant to either reduce the motion to writing
or to state it clearly. In case of oral molions, the
Chairperson shall require the Secretary to repeat the
motion after it is made. All motions are required to have
a second. The Chairperson shall allow reascnable time to
debate any motion and, at his or her discretion, may set
time limits and the order of debate. The Chairperson’s
limitation on debate can be over-ridden by a majority vote
of a quorum of those present. All motions may be
amended provided there is a second, and an amended
motion shall take precedence over the main motion.
Amendments to amended motions shall either be accepted
or voted upon without debate.

Section 7: Designaied Representatives

If the Commissioner of Health or the Comimissioner of
Labor and Industry authorizes a representative {o sit in his
or her piace on the Board, that authorization shall be
made in writing to the Chairperson of the Board. The
designation shall state the name of the authorized
representative, and the letter of appointmeni shall be
made a part of the permanent minuies of the Board. The
authorized representative for the Commissioner of Health
or Commissioner of Labor and Industry will have full
membership status. Any other members may authorize a
representative to sit in his or her place in the same
manner as is provided for the Commissioner of Health and
Commissioner of Labor and Indusiry, except the authorized
representative will not be entilled to vote on matiers
before the Board or be counted as part of a quorim.

Secticn 8: Executive Sessions

No executive session of the Board shall be held unless a
majority of those present vote in open session to hold such
meeting. The reason for such meeting shall be one
designated in the Virginia Freedom of Information Act.
The general subject matter and the purpose of the
executive session shall be fully stated in the agenda or in
the minutes of the Board. Minuies of an executive meeting
shall be taken only as the Chairperson shall direct.

* % ¥ & & % 5 %
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1 Motice to the Public

In accordance with this agency’s Public Participation
Guidelines, comments on the proposed changes io the
Proposed Amendment to the Boiler and Pressure Vessel
Regulations (VR 425-01-75) will be accepted at the Open
Meetings listed.

November 1, 1990 - 7 p.m. - Open Meeting Fairfax City

Council Chambers, 10455 Armstrong Street, Fairfax,
Virginia
Novernber 8, 1890 - 7 pm. - Open Meeting Roanoke

County Administration Building, 3738 Brambleion Avenue,
S.W., Reanoke, Virginia.

November 14, 1820 - 7 p.m. - Open Meeting Department of
Motor Vehicles, Military Circle Branch Office, 5754 Poplar
Hall Drive, Morfolk, Virginia.

November 28, 1990 - 7 p.m. - Open Meeting General
Assembly Building, 9810 Capitol Streef, House Room D,
Richmond, Virginia.

This proposed amendment to the standard can be found in
the proposed regulations section of this issue of the
Virginia Register. Oral comments to be presented must be
accompanied by a written copy. Written copies will be
accepted at the meetings or by mail prior to the meefing
date. Send to Anna Johnson, Senior Statistical Analyst,
Oftice of Enforcement Policy, Department of Labor and
Industery, P.0O. Box 12064, Richmond, Virginia 23241.
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t Notice to the Public

The Virginia Safety and Health Codes Board adopted the
following Federal OSHA Standards at their meeting on
September 18, 1990;

1. Extension of Administrative Stay to the General
Indusiry Standard for Occupationai Exposure to
Formaldehyde - 19101048,

Eifective date is September 19, 1950.
2. Amendment to the General

Concerning Welding,
Corrections.

Industry Standards
Cutting and Brazing: Technical

Effective date is December 1, 1990.

3. Amendment to the General Industry Standard for
Hazardous Waste Operations and Emergency Response:
Technical Corrections - 1910.120.

Effective date is December 1, 1990

4. Grant of Petition for Reconsideration and
Administrative Stays for Two Substances Concerning the

General for Air

1916.1660.

Coniaminants

Indusiry Standard

Effective date is September 19, 1899.
Cther action inciluded adoption of:

i. Amendment tc the General Industry Standard for the
Control of Harzardous Energy Sources (Lockoul/Tagout) -
1910.147.

Effective date is November 21, 1990,

2. Amendment o the Construction Indusiry Standard for
Sanitation - 1926.51,

Effective date is November 21, 1980,

2. Amendment to the Bylaws of the Virginia Safety and
Health Codes Board.

Effective date is September 19, 1999,
4. Extension of Administrative Stay to ihe General

Indusiry Standard for Air Contaminanis 19101000,
Occupational Exposure io Acetone,

Effective date is September 19, 1880,

5. Proposed amendmeni {o the Boiler and Pressure
Vessel Rules and Regulations,

Proposed effective date is July 1, 1991,

Contact person for furhter infermation: Jehn J. Crisanti,
Director of Enforcement Policy, 804/786-2384.

DEPARTMENT OF MINES, MINERALS AND ENERGY
T Motice of Petition

The Virglpia Department of Mines, Minerals and Energy's
Division of Mined Land Reclamation has received a
petition requesting the Director to declare approximaiely
47 acres in the Honey Camp area of Dickenson County,
Virginia, unsuitable for surface (strip) coal mining The
petition is autherized under procedures contained in the
Virginia Coal Surface Mining Reclamation Act (Section
45.1-252) and Part 480-03-19.764 of the Virginia Coal
Surface Mining Reclamation Regulations. It was submitied
by Mrs. Corbett Boggs, Route 2, Box 118H, Clintwoed, VA
24228, and recieved in the Department of Mines, Minerals
and Energy’s Big Stone Gap office on August 24, 1990

Copies of the petition are available on request {o the
public and interested government agencies, iniervenocrs,
persons with an ownership of record in the pefition area
property, and to any other persons known to have an
interest in the property. A copy of the petifion is on file
for public review at the Dickenson County Building
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Inspector’s office in Clintwood. Opportunities for public
comment on the nature of the petition will be announced
later. Anyone who has questions or would like fo review
the petition documents may contact Bob Herron or
Richard Meade at the Virginia Division of Mined Land
Reclamation, 622 Powell Avenue, P.0. Drawer U, Big
Stone Gap, VA 24219 (703-523-8200).

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required fo use the appropriate forms
when furnishing material and daies for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Regisirar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Street,
General Assembly Buiilding, 2nd Floor, Richmond, VA
23219, telephone (804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RRO1

NOTICE of COMMENT PERICD - RRO2

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmitial Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT of PLANNING AND BUDGET
{Transmitial Sheet) - DPBRR(G9

Copies of the Virginia Register Form, Siyle and Procedure
Magrual may also be ¢btained at the above address.

ERRATA

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Title of Repulaiion: VR 1153-08-0l. Rules Goverming the
Selicitation of Contributions.

Publication: 6:24 VA.R. 4045-4047 August 7, 1990

Correction to the Calendar of Events:

The deadline of December 6, 1990, for receipt of written
comments originally pubiished in The Virgina Register for
August 27, 1890, is in error. The correct deadline for
receipt of writien commenis on VR 115-06-0I, Rules
Governing the Solicitation of Contributions, is 5:00 p.m,,
November 12, 1990,

R & & ¥ W Xk X ¥

Title of Regulation: VR 115-02-17. Ruiles and Regulations
Esteblhishing a Monitoring Program for Avian Influenza
and Gther Pouliry Diseases.

Publication; 6:26 VA.R. 4204-4205 September 24, 1580

Correction to the Final Regulation:

Page 4205, § 2. Inventory, last line should read:

“...classification of poultry identified...”

BOARD COF FUNERAL DIRECTORS AND EMBALMERS

Title of Regulation: VR 320-61-2. Regulations of the Board
of Funerzal Directors and Embalmers.

Publication; 6:26 VAR, 4224-4250 September 24, 1990

Correction to the Final Regulations:
Page 4224, § 1.1, definition of “applicant” should read:

“dpplicant” means a person applying for examination [
ard , | licensure [ , traineeship, or registration [ by the
board.

Page 4224, § 1.1, definition of *cash advance iiem”
should read:

Cash advance item” means any [lem of service or
merchandise described fo a purchaser as a cash advance,
accormmodation, cash dishursement, or similar lterm. A
cash advance ftem is also any item obtained from a third
party and paid for by the funeral provider on the
purchaser's behalf. Cash advance items may include, but
are not limited to, the following items: cemetery or
crematory services, pallbearers, public transporiation,
clergy honorarta, flowers, [ musicians or singers, nurses,
obituary notices, gratuities, and death ] certificates.

Page 4225, § 1.1, definiticn of “regisiration” should read:

“Registration” means the process of applving fo the
board fo seek approval to serve as a lrainee, supervisor,
or o operate a [ sermiee surface | transportation and
removal service.

Page 4229, § 5.14 should read:

“.requirement in §§ 5.11 and 5.12 for the..”

Page 4230, § 6.1 2 should read:

“Obtain a [ trafmer supervisor | approved...”

Page 4237, section 12.11 C should read:
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“..arranges direct cremalions. | # may be placed under
the heading of dircel cremations on the container price
Hist: ]
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Symbels Key
T Indicates entries since last publication of the Virginia Register
& Location accessible to handicapped
% Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are Ilisted. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, ali
meetings are subject to canceliation and the Virginia
Register deadline may preciude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Sianding Commitiees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6536.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD OF ACCOUNTANCY

Cctober 22, 1896 - 16 a.m. — Open Meeting

October 23, 199¢ - 8 a.m. - Open Meeting

Department of Commerce, 3606 West Broad Sireei, 5iht
Floor, Richmond, Virginia. &

A meeting to (i) review applications for certificate,
license and endorsement; (ii) review correspondence;
(iii) review enforcement cases; (iv) conduct reguiatory
review; and (v) conduct routine board business.

Contaci: Roberta L. Banning, Assistant Direcior, 3600 W.
Broad St, Richmond, VA 23230-4917, ielephone (804)
367-8590 or toll-free 1-800-552-3016 (VA only).

VIRGINIA AGRICULTURAL COUNCIL

t Octeber 22, 1980 - § a.m. — Open Meeling

t Oectober 23, 1880 - 8 a.m. — Open Meeting

Holiday Inn - Airport, 5203 Williamsburg Road, Sandston,
Virginia.

A meeting to (i) elect officers of the council; (ii)
review progress reports on approved research projecis;
(}ii) hear new project proposals which are properiy
supporied by the Bboard of directers of a commodity
group; (iv) review year end financial statements; and
(v} congider any other business that may come before
the members of the council,

Contact: Henry H. Budd, Assistant Secretary, 7th Fl,
Washington Building, 1100 Bank Street, Richmond, VA
23219, teiephone (804) 371-0266,

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BCARD CF)

Title of Regulations: VR 115-04-12. Rules and Regulations
for the Enforcement of the Virginia Gaseline and Metor
Fuels Law.

NOTICE: The Board of Agriculture and Consumer Services
has decided to held the record opem umtil § p.m., January
22, 1991, on the referenced proposed regulafion published
July 16, 1990, for the purpose of receiving furiher public
comment. See General Notices in this Regisier for details.

B ok T & B R R R

December 6, 1839 - 2 p.m. = Public Hearing
1100 Bank Street, Room 204, Washington Buiidisg,
Richmond, Virginia.

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to amend regulations
entifled: VR 115-86-0F. Rules Governing the
Solicitatiorn of Contribetiens. The proposed
amendments to the regulation are for the purpose of
bringing the regulation into conformity with
amendments in the statute; to define ceriain terms
contained in the statute regarding exemption from
annual registration; to specify, pursuant fo § 57-55.2()
of the Code of Virginia, the name or names by which
a professienal solicitor may idemtify himself and his
employer; (o standardize documeéniation required for
filing with the Commissioner of the Department of
Agriculture and Consumer Services; to establish
procedures for compliance with the statute; fo consider
other measures to enforce Ilaws poverning the
solicitation of contributions in Virginia (§ 57-48 et seq.
of the Code of Virginia), hereinafier referred to as the
"Virginia Solicitation of Coniributions Law”, and fo
assure uniform regulation of charitable solicifations
throughout the Commonwealih.

PLEASE NOTE:
“The statement of basis, purpose, substance, issues,

and impact on proposed regulation VR 115-06-01, Rules
Governing the Solicitation of Comniributions, published
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on August 27, 1920, in the Virginia Register (pp.
4(45-4047 (Volume 6, issue 24)), states as one of the
proposed regulation’s purposes the establishment of
certain evidence deemed adequate to lift a suspension
of registration. This is not one of the purposes of the
proposed regulation, and the proposed regulation does
not address this maitter.”

Statutory Authority: § 57-66 of the Code of Virginia.
NOTE: CORRECTION IN WRITTEN COMMENT DATE.

Written comments may be submitied until November 12,
1990.

Contact: Jo Freeman, Chair, Revisions Commitiee, Virginia
Department of Agriculture and Consumer Services, Division
of Consumer Affairs, P.O. Box 1163, Richmond, VA 23209
or 1100 Bank Sireet, Room 204, Richmeond, VA 23219,
telephone (804} 7846-1343 or toll-free 1-800-552-0963.

Virginia Pesticide Control Board

1 November 12, 19906 - €00 p.m. - Open Meeting
1 November 13, 1886 - 7:30 a.m. — Open Meeting
Radisson Hotel Wilmingion, 700 King Sireet,
House Plaza, Wilmington, Delaware. B

Customs

November 12, 1980 -
Wilmington.

Dinner at Radisson Hotel

November 13, 1980 - Depart Radisson Hotel
Wilmington for tour of DuPont’'s Research Facilities,
Wilmington, DE. 1:00 p.m. Return to Radisson Hotel
and begin Pesticide Control Boad Committee Meetings.

1t November 14, 1380 - 10 a.m. — Open Meeting
Northern Virginia Community College, Brault Building, 4001
Wakefield Chapel Road, Annandale, Virginia. ©&J

The Pesticide Control Board will conduct a general
business meeting. The public will have an opportunity
to comment on any matier not on the Pesticide
Control Board’s agenda at 10 a.m., November 14, 1950.

Contact: Dr. Marvin A. Lawson, Program Manager, Office
of Pesticide Management, Department of Agriculture and
Consumer Services, P.0. Box 1163, Room 403, 1100 Bank
Street, Richmond, VA 23219, telephone (804) 371-6558.
DEPARTMENT OF AIR POLLUTION CONTROL
Region V

October 22, 1980 - 7 p.m. — Public Hearing
Pamplin Administration Building, Dinwiddie, Virginia. B

A public hearing to discuss issuance of an air
pollution conirol permit to allow construction and

operation of a coal fired cogeneration plant by
Cogentrix of Dinwiddie located 1 kilometer southeast
of the intersection of Rouie 6§72 and the NMNorfolk and
Southern Railway.

Contact: Mark Williams, Senior Environmental Engineer,
8205 Hermitage Road, Richmond, VA 23228, telephone
(804) 371-3067.

1t Gciober 29, 1289 - 19 a.m. — Pﬁblic Hearing

Westover Hilis Public Library, 1408 Westover Hills
Boulevard, Richmond, Virginia.
A public hearing to consider application {rom

Chippenham Hospital to install
incinerator at 7101 Jahnke Road.

and operate an

Contact: Ms. Gail Taber, Environmental Engineer, 8205
Hermitage Road, Richmond, VA 23228, telephone (804)
371-3067.

ALCOHOCLIC BEVERAGE CONTROL BOARD

1 Qctober 29, 199¢ - $:30 a.m. — Open Meeting

t Nevember 14, 1980 - %39 a.m. ~ Open Meeting
t Nevember 26, 1980 - $:30 a.m. — Open Meeting
T December 19, 1880 - 9:3¢0 a.m. — Open Meeting
2801 Hermitage Road, Richmond, Virginia. &

A meeting to receive and discuss reports and activities
from staff members. Other matters not yet
determined.

Contact: Robert N. Swinson, Secretary to the Board, 2501
Hermitage Road, P.0. Box 27421, Richmond, VA 23261,
telephone (804) 367-0616.

BOARD FOR ARCHITECTS, LAND SURVEYORS,
PROFESSIONAL ENGINEERS AND LANDSCAPE
ARCHITECTS

t November 29, 1989 - % am. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

A meeting to (i) approve minutes of October 3, 1990,
meeting; (ii) review correspondence; (iii) review
enforcement files; and (iv) review applications.

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3500 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8514 or toli-free 1-800-552-3016.

Beard for Architects
t November 8, 1996 - 9:30 a.m. — Open Meeting

Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia.
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A meeting to (i) approve minutes of August 23, 1990;
(ii) review correspondence; (ifi) review applications;
and (iv) review enforcement files.

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8514 or toll-free 1-800-552-3016.

Beard for Land Surveyors

t November 16, 1598 - $ a.m. - Open Meeiing
Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia. &

A meeting to (i) approve minutes from Sepiember 14,
1990, meeting; (ii) review enforcement files; (jii)
review correspoadence; and (iv) review applications,

Comtact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8514 or ioll-free 1-800-552-3016.

Board of Professionzl Engineers

t November 14, 1920 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

A meeting to (i) approve minutes from August 9, 1950,
meeting; (i) review correspondence; (iii) review
applications; and {iv) review enforcement files.

Contact: Bonnie S. Salzman, Assistan{ Director, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8514 or toll-free 1-800-552-3016.

ATHLETIC BOARD

NOTE: CEANGE IN DATE AND LOCATION
November 30, 1986 - 10 a.m. — Open Meeting
3600 West Broad Sireet, Room 580, Richmond, Virginia. @

A meeting to discuss rules and regulations.

Contact: Doug Beavers, Assistant Director, 3600 W. Broad
St., Room 580, Richmond, VA 23230, telephone (804)
367-8507.

BOARD FOR BRANCH PILOTS

November 13, 1880 — Wrilten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Branch
Pilots intends to amend regulations entitted: VR
535-01-2, Bramnch Pilet Regulations. The proposed

amendment is tfo maintain standards for initiai
licensure, renewal of license, and conduct of licensed
branch pilots in the Commonwealth.

Statutory Authority: § 54.1-902 of the Code of Virginia.

Written commenis may be submitted until November 13,
1990.

Contact: Florence R. Brassier, Deputy Director for
Regulatory Programs, Virginia Department of Commerce,
3600 W. Broad St, Richmond, VA 23230-4917, telephone
(B04) 367-2194,

DEPARTMENT FOR CHILDREN
Teen Pregnancy Prevention Task Force

October 24, 1996 - 1& a.m. — Open Meeting
Virginia Department for Children, 805 East Broad Sireet,
Richmond, Virginia. &

A regular business meeting.

Centact: Martha J. Frickert, Staff, Virginia Department for
Children, 805 East PBroad Street, Richmond VA 23219,
telephone (804) 786-5994.

BOARD OF COMMERCE

t January 16, 1891 - 1 p.m. — Open Meeting

Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia. @ (Interpreter for deaf previded upon
request)

This meeting is scheduled to coincide with convening
of the General Assembly short session. Members will
meet in the morning with legislators, the afternoon
meeting will address legislation expected to have an
impact upon the department.

Contact: Alvin D. Whitley, Staff Agsistant to the Board of
Commerce, Department of Commerce, 3600 W. Broad St.,
Fifth Floor, Richmond, VA 23230, telephone (804) 367-8564,
SCATS 367-8519 or toll-free 1-800-552-3016.

DEPARTMENT OF COMMERCE

October 25, 1950 - 10 a.m. — Public Hearing
Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Commerce intends to adopt regulations entitled: VR
1806-06-61. Regulations Governing Athlete Agents. The
proposed Regulations Governing Athlete Agents will
establish the licensing requirements and standards of
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practice and conduct for
Commonwealth of Virginia.

athlete agents in the

Statutory Authority: § 54.1-525 of the Code of Virginia.

Written comments may be submitted until December 8,
1990,

Contact: Pamela M. Tempiin, Regulaiory Programs Intern,
Department of Commerce, 3600 West Broad Sireet,
Richmond, VA 23230-4917, telephone (804) 367-8531.

STATE BOARD FOR COMMUNITY COLLEGES

November 7, 199 - Time to be determined. — Open
Meeting

Board Room, 15th Floor, Monroe Building, 101 North 14th
Street, Richmond, Virginia.

Committee meetings.

November 8, 1858 - 1& a.m. = Open Meeting
Beard Room, 15th Floor, Monroe Building, 101 North 14th
Street, Richmond, Virginia.

A regularly scheduled mesting. (Agenda availabie by
November 1, 1290).

t November 8, 1980 - To Be Determined. — Open Meeting
Board Room, 15th Floor, Monrce Building, 101 North
Street, Richmond, Virginia.

Committee meetings. The state board meeting will
convene in the board room following the committee
meetings. (Agenda will be available by November 1,
1990.)

Contact: Joy Graham, Monroe Building, 101 N. 14th Street
Richmond, VA 23230, telephone (804) 225-2126.

COMPENSATION BOARD

1 October 38, 1939 - 5 p.m. ~ Open Meeting

Ninth Street Office Building, 2062 North Ninth Street, %th
Floor, Room 213/913A, Richmond, Virginia. B (Interpreter
for deaf provided upon request)

Routine meeting f{o
Compensation Board.

conduct business of the

Contact: Bruce W. Haynes, Executive Secreiary, P.O. Box
3-F, Richmond, VA 23206-0636, telephone (804) 786-3886 or
(804) 786-3886/TDD =

BOARD ON CONSERVATION AND DEVELOPMENT OF
PUBLIC BEACHES

October 31, 1999 - 10:3% a.m. - Open Meeting

King James Motor Hotel, Queen Ann Room, 6045 Jefferson
Avenue, Newport News, Virginia. FT1203 5

A meeting to discuss proposals from localities
requesting matching grani{ funds from the board.

Centact: Jack E. Frye, Shoreling Programs Bureau
Manager, P.0. Box 1024, Gloucester Point, VA 23062,
telephone (804) 642-7121.

BOARD FOR CONTRACTORS

1 October 24, 1996 - & a.m. — Open Meeting
Department of Agriculture and Consumer Affairs, Board
Room, Cassell Road, Wytheville, Virginia.

The board will meet to conduct a formal hearing: File
Number 87-00248 Board for Contractors v. Stanley
Houchins, t/a Houchins Building Accouat.

Contact: Gayle Eubank, Hearing Coordinator, Department
of Commerce, 3600 West Broad St., Richmond, VA 23230,
telephone (804) 367-8524,

BOARD OF CORRECTIONS

November 14, 1930 - 10 a.m. — Open Meeting

T December 12, 1988 - 1§ a.m. — Open Meeting

Board of Corrections Board Room, 6960 Atmore Drive,
Richmend, Virginia. &

A regular monthly meeting to consider such matters
as may be presented. .

Comtact: Ms., Vivian Toler, Secretary of the Board, 6300
Atmore Dr., Richmond, VA 23225, telephone (804)
674-3235.

BOARD OF DENTISTRY
November 7, 199¢ ~ Extended writien comment period

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Dentistry
intends to amend regulations entitled: YR 255-01-01.
Virginia Board of Dentistry Regulations. The board
voted on September 16, 1990 to extend the comment
period for an additional 30 days from October 8
through November 7, 1990. Specifically, the board
wishes to allow the public additional time to comment
on only (i} the licensure by endorsement for dentisis
and dental hygienists, and (ii) the application fees for
endorsement candidates. The proposals are found in
8§ 1.4 L. and 2.3 of the proposed regulation, which
was published in Volume 6, Issue 18 (June 4, 1380},
pages 2814-2686.

Statutory Authority: § 54.1-2400 and Chapter 27 (§ 54.1-2700
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et seq.) of Title 54.1 of the Code of Virginia.

Written commenis may be submitted until November 7,
1990.

Contact: Nancy T. Feldman, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
662-99086,

BOARD OF EDUCATION

October 25, 1960 - 9 am. — Open Meeting

Ociober 26, 1980 - 9 am. - Open Meeting

NOTE: CHANGE IN MEETING LOCATION

University of Richmond, Trustee’s Board Room, Richmond,
Virginia. @ (Interpreter for deaf provided if requested)

t Noventber 27, 198¢ - $ am. - Open Meeting

t November 28, 188¢ - 3 a.m. — Open Meeting

James Montroe Building, Conference Roems D and E, 101
North Fourteenth Street, Richmond, Virginia. &
(Interpreter for deaf provided if requested}

The Board of Education and the Board of Vocational
Education will hold its regularly scheduled meeting.
Business will be conducied according to items lisied
on the agenda. The agenda is available upon request.

Contact: Margaret Roberts, Executive Director, Board of
Education, Depariment of Education, P.O. Box 6-l,
Richmond, VA 23216, telephone (804) 225-2540.

STATE EDUCATION ASSISTANCE AUTHORITY AND
VIRGINIA EDUCATION LOAN AUTHORITY

Boards of Direciors
1 November 1§, 139¢ - 12 a.m. - Open Meeting
Virginia Education Loan Authority, Lunchroom, 701 North
Fifth Street, Richmond, Virginia. &
A board meeiing to (i) review fiscal structure, (ii)
consider revised budgets, (iii) review audits, and (iv)
consider other matters of general business.
Centact: Lyn Hammond, Executive Assistant, 701 North

Fifth Sireet, Richmond, VA 23218, telephone (804)
775-4620, SCATS 786-2035 or toll-free 1-800-937-0032.

GOVERNOR'S COMMISSION OGN EDUCATIONAL
OPPORTUNITY FOR ALL VIRGINIANS

October 31, 1996 - 4 p.m. — Public Hearing
Southampion High School, Courtland, Virginia, B

Commisgsion public hearing,

Contact: Kris Ragan, Staff, P.0. Box 1422, Room 329,

Richmond, VA 23211, telephone (804) 786-1688.

NOTE: CHANGE IN MEETING LOCATION

December 5, 1888 - 9:30 a.m. - Open Meeting

Monroe Building, Conference Rooms D & E, lst Floor,
Richmond, Virginia. &

A full commissicn meeting.

Contact: Kris Ragan, Staff, P.0. Box 1422, Ninth Sireet
Office Bldg., Reom 329, Richmond, VA 23211, telephone
(804) 786-1688.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

t November 1, 1890 - 5:30 p.m. — Open Meeting

t December 6, 1890 - 5:3¢ p.m. - Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Chesterfield, Virginia. &

10,001

A meeting to meef requiremenis of Superfund
Amendment and Reauthorization Act of 1986,

Contact: Lynda G. Furr, Assistant Emergency Services
Coordination, Chesterfield Fire Department, P.0. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236.

LOCAL EMERGENCY PLANNING COMMITTEE - GATE
CITY

T November 27, 1980 - 1:30 p.m. — Open Meeting

County Office Building, 112 Water Sireet, Gate City,

Virginia.

Update of proposed changes to Sara, Tile III Annex
to Scott County’s Emergency Plan.

Contact: Barbara Edwards, 112 Water Street, Suite 1, Gate
City, VA 24251, teiephone (703) 386-6521.
LGCAL EMERGENCY PLANNING COMMITTEE -
GOOCHLAND
1 October 24, 1880 - 7:3¢ p.m. — Open Meeting
General District Courtroom, Goochiand Courthouse
Complex, Virginia. &

A regularly scheduled meeting (now semi-annual).
Contact: Gregory K. Wolfrey, P.0. Box 10, Goochland, VA
23063, teiephone (804) 556-5300.

LOCAL EMERGENCY PLANNING COMMITTEE - CITY
OF PORTSMOUTH

November 14, 1980 - $ a.m. — Open Meeting
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Portsmouth Generat
Portsmouth, Virginia.

Hospital, 850 Crawford Parkway,

Porismouth LEPC conducts business as authorized and
required by the provisions of SARA Tiile 1III
“Superfund Amendments and Reauthorization Act of
1986,” also referred to as Title III - Emergency
Planning and Community Rightto-Know Act of 1986.”

Contact: Don Brown, LEPC Coordinator Director, EOC, 801
Crawford St, Portsmouth, VA 23705, telephone (804)
393-8551.

FAMILY AND CHILDREN’S TRUST FUND OF VIRGINIA
Board of Trustees

November 8, 1880 - 10 a.m. — Open Meeting
December 7, 199% - 10 a.m. — Open Meeting
Koger Executive Center, West End, Blair Building,

Conference Room €, 8007 Discovery Drive, Richmond,
Virginia. E

The board will plan and evaluate its fund raising
campaign. If will carry out all the activities necessary
for implementation of this project.

Contact: Molly Moncure Jennings, Executive Director,
Family and Children’s Trust Fund, 8007 Discovery Dr.,
Richmond, VA 23228-8699, telephone (804) 662-9217.

VIRGINIA FARMERS MARKET BOARD

November 1, 1990 - 1 p.m. — Open Meeting
State Capitol, House Room 1, Capitol Square, Richmond,
Virginia.

A tegular board meeting.

Contact: Nancy L. Israel, Farmers' Market Network
Program Director, 1100 Bank St., Richmond, VA 23219,
telephone (804) 371-6157.

VIRGINIA FIRE SERVICES BOARD

QOctober 25, 1990 - 7:30 p.m. — Public Hearing
Galax Fire Department, 106 Adams Street, Galax, Virginia.

A public hearing to discuss fire training and fire
policies. This public hearing is for comments and
questions relating to the fire services in the
Commonwealth and the area in which the hearing is
held.

October 28, 1280 - 9 a.m. — Open Meeting
Galax Fire Department, 106 Adams Street, Galax, Virginia.

A regular business meeting This meeting iz open to

the public for their input and comments.

Ceontact: Anne J. Bales, Executive Secretary Senior, James
Monroe Building, 17th Floor, 101 N. 14th St, Richimond,
VA 23219, telephone (804) 225-2681.

Fire Prevention and Centre! Commitiee

October 25, 1990 - 9 a.m. —~ Open Meeting
Glax Fire Department, 106 Adams Sireet, Galax, Virginia.

A meeting to discuss fire training and fire policies.
The committee meeting is open to the public for their
input.

Contact; Anne J. Bales, Executive Secretary Senior, James
Monroe Building, 17th Fioor, 101 N. 14th St, Richmond,
VA 23219, telephone (804) 225-2681.

Fire Training/EMS Education Committee

October 25, 1990 - 1 p.m. — Open Meeting
Galax Fire Department, 106 Adams Street, Galax, Virginia.

A meeting to discuss fire training and fire policies.
The committee meefing is open to the public for their
input,

Contact; Anne J, Bales, Executive Secretary Senior, James
Monroe Building, 17th Floor, 101 N. 14th St, Richmond,
VA 23219, telephone (804) 225-2681.

Legislative Committee

Qctober 25, 1990 - 1 p.m. — Open Meeting
Galax Fire Department, 106 Adams Street, Galax, Virginia.

A meeting to discuss fire training and fire policies.
The committee meeting is open to the public for their
input.

Contact; Anﬁe J. Bales, Executive Secretary Senior, James

Monroe Building, 17th Floor, 101 N. 14th St, Richmond,
VA 23219, telephone (804) 225-2681.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS
November 27, 1590 - $ a.m. — Open Meeting
1601 Rolling Hills Drive, Conference Room 3, Richmond,
Virginia. &

FDE Informals.
November 28, 1980 - $ a.m. — Open Meeting
1601 Rolling Hills Drive, Conference Rooms 3 and 4,
Richmond, Virginia. &

At 9 am. - FDE Examinations given.

At 1 pm. - FDE Board Meeting.
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Contact: Meredyth P. Partridge, Executive Director, 1601
Rolling Hills Dr.,, Richmond, VA 23229-5005, telephone
(804) 662-9111.

LER R A R

KNovember 9, 1%8¢ — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Funeral
Directors and Embalmers intends to adopt regulations
entitied: VR 320-8L-03. Regulations for Preneed
Funeral Planning. The proposed regulations establish
standards for the sale of prensed funeral
arrangements by licensing of the Board of Funeral
Directors and Embalmers in Virginia.

Statutory Authority: §§ 54.1-240¢ and 54.1-2803(10) of the
Code of Virginia.

Written comments may be submitied until November 9,
1990,

Contact: Meredyth P. Partridge, Executive Director, 1601
Rolling Hilis Dr, Richmond, VA 23229-5005, ielephone
(B04) 662-9941,

VIRGINIA GAS AND CIL BOARD

1 November 20, 1990 - 8 a.m. — Open Meeting
University of Virginia, Souihwest Center, U.S Highway 19,
two miles north of Abingdon, Virginia.

The board will receive comments on its intention to
consider adoption of regulations to establish
requiremenis addressing field rules, drilling units and
forced pooling, and to govern administrative matiers
such as application fees and the filing of petitions.
The board also will consider pending applications for
forced pooling, and to establish drilling units and field
rules,

Contact: B, Thomas Fulmer, Gas and 0Oil Inspector,
Divisicn of Gas and Gil, P.0. Box 1416, 230 Charwood
Drive, Abingdon, VA 24210, telephone (703) 628-8115,
SCATS 676-5501 or toll-free 1-800-552-3831/TDD =

GECGRGE MASON UNIVERSITY
Board of Visiters
T November 28, 1880 - 4 p.m. — Open Meeting
George Mason University, Mason Hali, Board Room #123,
Fairfax, Virginia. &
A regular meeting of the Board of Visitors of George

Mason University whereby the board will hear reports
of recommendations presented by the standing

committees. An agenda will be available seven days
prior to the board meeting for those individuals or
organizations who request it,

Standing Commitiees will
November 28.

meet during the day

Contact: Ann Wingblade, Office of the President, George
Mason University, Fairfax, VA 22030-4444, telephone (703)
764-7904.

HAZARDOUS MATERIALS TRAINING COMMITTEE

T October 25, 1890 - 10 a.m. — Open Meeting
Philip Morris U.S.A, Research and Development Center,
4201 Commerce Road, Richmond, Virginia.

The purpose of this meeting will be to discuss
curriculm course development, and review existing
hazardous materials courses.

Comtact: Larry Logan, Deputy Chief, Fire and Emergency
Services, 3568 Peters Creek Road, N.W., Roanoke, VA
24019.

STATE BOARD OF HEALTH

October 29, 1990 - 16 a.m. — Open Meeting
Contact the Health Commissioner’s office for location.

A work session to discuss health policy issues.

October 30, 1990 - 9 a.m. — Open Meeting

Main Floor Conference Room, Madison Building, 109
Governor Sireet, Richmond, Virginia. & (Interpreter fo
deaf provided upon request) ’

A business meeting.

Contact: Susan R. Rowland, M.P.A., Assistant to the
Commissioner, Virginia Department of Health, 109
Governor St., Suite 400, Richmond, VA 23219, ielephone
(804) 786-3561.

BOARD OF HEALTH PROFESSIONS

T Qcicber 25, 199¢ - 16 am. — Open Meeting
Department of Health Professions, 1601 Rolling Hilis Dr,,
Room 1, Richmond, Virginia, &

The Task Force on the Practice of Nurse Practitioners
will meet to continue its study of access and barriers
to the appropriate use of nurse practitioner sources in
Virginia.

Comtact: Richard D, Morrison, Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229, telephone (804)
662-9918.
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

October 23, 1890 - 9:30 a.m. — Open Meeting
Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia. &

Fitzhugh

A monthly meeting to address financial, policy or
technical matters which may have arisen since the
jast meeting.

Contact: G, Edward Dalton, Deputy Director, 805 E. Broad
St.,, 6th Floor, Richmond, VA 23219, telephone (804)
786-6371/TDD =

* R K & ¥ ok ¥ %

T December 21, 1989
submitted until this date.

Written comments may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Cpde of Virginia that the Virginia Health
Services Cost Review Council intends to amend
regulations entitled: VR 370-01-08k. Rules and
Regulations if the Virginia Health Services Cost
Review Council. The proposed amendments will allow
investor-owned institutions organized as proprietorships,
partnerships, or S-corporatioms to have their income
tax imputed into the aggregate cost of operating the
facility to allow them to be treated similarly fo
corporations.

STATEMENT

Basis and authority: Section 9-164(2) of the Code of
Virginia provides that the council shali “from time to
time make such rules and regulations as may be
necessary to carry out its respongsibilities.” Section
9-158(C) states “the council, where appropriate, shall
provide for modification consistent with the purposes
of this chapter, of reporting requirements to reflect
correctly these differences among health care
institutions and to avoid otherwise unduly burdensome
costs in meeting the requiremenis of the uniform
system of financial reporting.”

Summary: The definition of “aggregate cost” in § 1.1
of the rules and regulations is being amended so that
investor-owned institutions organized as proprietorships,
partnerships, or S-corporations will have their income
tax imputed into the aggregate cost of operating the
facility.

Analysig: This amendment is consistent with the
council’s statutory autheority to provide for
modifications in reporting requirements to reflect
differences among health care institutions.

The proposed regulatory change will resolve the
problem that arose when nursing homes and certified
nursing facilities began submitting financial filings to
the Virginia Health Services Cost Review Council on

July 1, 1989, Unlike hospitals, a significant number of
such facilities are privately owned and not
incorporated. Therefore, the personal income taxes for
such facilities were not being reported in the filings
submitted to the council as part of the aggregaie costs
of operating these privately-owned facilities.

The proposed change will allow these types of
facilities to be treated similarly to facilities operated
as corporate entities,

Estimated impact: The proposed change will provide
equitable treatment to all facilities reporting to the
Virginia Health Services Cost Review Council. The
additional cost to properly report the imputed tax will
be minuscule.

Forms: There will be no new forms needed to
implement this regulatory change.

Assurance: The council worked closely with the
Virginia Health Care Association and the Virginia
Nonprofit Homes for the Aging to develop the
proposed regulation. Both of those groups
enthusiastically support the proposed regulation.

Statutory Authority: §§ 9-158 and 9164 of the Code of
Virginia.

Written comments may be submitted until December 21,
1930,

Centact: G. Edward Dalton, Deputy Director, 805 E. Broad
S§t., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA
November 7, 1890 - 9:30 a.m. - Open Meeting
Council Conference Room, 9th Fleor, Monrce Building, 101

North 14th Street, Richmond, Virginia, &

A general business meeting. (Contact Council for more
information.)

Contact: Barry M. Dorsey, Deputy Director, 9th Floor,
Monroe Bldg., 101 N. 1l4th St, Richmond, VA 23219,
telephone (804) 225-2629.

VIRGINIA HISTORIC PRESERVATION FOUNDATION

October 22, 1980 - 4 p.m. — Cpen Meeting
221 Governor Street, Richmond, Virginia.

A general business meeting.

Contact: Margaret Peters, Information
Governor St, Richmond, VA 23219,

221
(804)

Director,
telephone
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786-3143 or (804) 786-1934/TDD =

BCOARD OF HISTORIC RESOURCES
October 23, 1880 - 2 p.m. — Open Meeting
Qctober 24, 1998 - 9 p.m. — Open Meeting
Virginia House, 4301 Sulgrave Road, Richmond, Virginia.
A workshop for board members.

221
(804)

Contact: Margaret Peters, Information Director,
Governor St, Richmond, VA 23219, telephone
786-3143 or 786-1934/TDD =

HOPEWELL INDUSTRIAL SAFETY COUNCIL

Nevember 8, 1880 - 3 a.m. — Open Meeting

December 4, 1898 - ¢ a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. (Interpreter for deaf provided upon
request)

Local Emergency Preparedness Committee Meeting on
Emergency Preparedness as required by SARA Title
II1,

Contact: Robert Brown, Emergency Service Coordinator,
360 N. Main St., Hopewell, VA 23860, telephone (804)
541-2298.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

1 Nevember $ 199 - Writien commenits may be
submitted until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Housing
Development Authority intends {o adopi regulations
entitled: VR 40¢-02-0018. Rules and Regulations for
Allocation of FElderly and Disabled Low-Income
Houwsing Tax Credits. The purpose of the proposed
regulation is to provide for the allocation of state tax
crediis to owners of housing for occupancy by
low-income elderly and disabled persons and families.

STATEMENT

Basis: Sections 36-55.3¢:3 and 58.1-339 of the Code of
Virginia.

Subject, substance, and issues: The Code of Virginia
was amended by adding a section numbered 58.1-339
relating to a tax credit for landlords providing rent
reducticn for low-income elderly and disabled persons
or households.

Beginning JFanuary 1,
1993, any individual

1991, through December 31,
or corporation receiving an

allocation of tax credits pursuant to the proposed rules
and regulations shall, subject to the provisions of the
Code of Virginia and the proposed rules and
regulations, be entitled {0 a credit against the tax
levied pursuant te § 58.1-320 or § 58.1-400 of the Code
of Virginia, provided that the follewing requirements
are satisfied:

1. The individual or corporation is engaged in the
business of the rental of dwelling units and subject
to the Virginia Residential Landlord and Tenant Act,
§ 55-248.2, et seq. of the Code of Virginia;

2, The landlord provides a reduced rent to income
eligible elderly or disabled persens or households;
and

3. The rent charged to the income eligible elderiy
or disabled persons or households is at least 15%
less than the rent charged to other tenanis for
comparable units in the same property.

The allowable tax credit amount shall be 509 of the
total rent reductions allowed during the taxable year
to the income eligible elderly or disabled persons or
households occupying the tax credit units.

The amount of credit for each individual or
corporation for each taxable year shail not exceed
$10,000 or the total amount of tax imposed by Chapter
3 of Title 58.1 of the Code of Virginia, whichever is
less. If the amount of such credit exceeds the
taxpayer's tax liability for such taxable year, the
amount which exceeds the tax liability may be carried
over for credit against income taxes of such individual
or corporation in the next five taxable years until the
total amount of the tax credit has been taken.

Credits granted fo a parinership or an electing small
business corporation (S corporation) shali be passed
through to the individual pariners or shareholders in
proportion to their ownership or interest in the
partnership or S corporation.

The total amount of tax credits which may be
approved by the authority in any fiscal year shall not
exceed $1,600,000. The $1,000,000 of tax credits shall
be allocated among nine geographical areas, as
required by the Code of Virginia. The executive
director of the authority may further divide these
allocations into subpools,

The proposed rules and regulations provide for the
authority to solicit and receive applications for the
state tax crediis. Applications shall be selected on a
first-come, first-served basis. An applicant te whom an
allocation is made under the proposed regulations
shail be entitled to tax credits annually beginning in
the year for which such allocation is made and ending
December 31, 1893, unless terminated or reduced
pursuan{ to the proposed regulations for failure to
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qualify for the tax credits or to utilize fully the
allocation. The authority shall have the right fo
inspect the tax credit units and fo require necessary
repairs or improvements as a condition for receiving
or qualifying for an allocation of tax crediis or for
certification to the Department of Taxation as
described below.

Occupancy of tax credit units is limited to elderly or
disabled persons or households whose annual gross
incomes do not exceed B0Y, of the median income for
the area. Preference in occupancy of the tax credit
units must be given to elderly or disabled persons or
households whose annual gross incomes do not exceed
50% of the median income for the area. Verification
of income and of the tenant's status as elderly or
disabled will be required to be obtained and delivered
to the authority, together with other records and
documents set forth in the proposed regulations to
evidence compliance therewith,

The proposed rules and regulations also provide for
the certifications by the authority te the Department
of Taxation on or before February 153 of each
calendar year as to the amouni of tax credits which
each applicant can claim for the preceding calendar
year. The proposed regulations also reguire the
authority to notify the Department of Taxation as to
any noncompliance by the applicant subsequent to
such certification.

Impact; The authority estimates thaqt approximately
500 units may be assisted annually by state tax credits
tnder the program. The authority does not expect that
any significant costs (other than the rent reductions)
will be incurred for the implementation of and
compliance with the proposed regulations.

Statutory Authority: §§ 36-55.30:3 and 58.1-33% of the Code
of Virginia.

Written comments may be submitted until November 3,
1990.

Contact: J, Judson McKellar, Jr,, General Counsel, Virginia
Housing Development Authority, 601 S. Belvidere St,
Richmond, VA 23220, telephone (804) 782-1986.

DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Coedes Board

Japuary 8, 1991 - 10 a.m. — Public Hearing
Virginia Housing and Development Authority Conference
Center, 601 South Belvidere Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Labor
and Industry intends to amend regulations entitled: VR
425-01-74. Licensed Asbesties Contractor Netification,

Asbestos Project Permits apd Permit Fees. The
proposed regulation provides a procedure for
notification to the Department of Labor and Industry
of ashestos projects and esiablishes permit fees for
those projects.

Statutory Authority; § 40.1-22(5) of the Code of Virginia.

Written comments may be submitted until October 15,
1880,

Coptact; John J. Crisanti, Director, Oiffice of Enforcement
Policy, P.0. Box 12064, Richmond, VA 23241-0064,
telephone (804) 786-2384.

T January 8, 1981 - 10 a.m. - Public Hearing
Virginia Housing Development Authority, Conference
Center #1, 601 South Belvidere Streef, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Safety and Health
Codes Board intends to amend regulations entitled: VR
425-01-75. Boller and Pressure Vessel Rules and
Regulations. Included in these proposed amendments
are changes due to required departmental regulatory
review and a requirement for the National Board “R”
Stamp for organizations performing repairs and
alterations to boilers and pressure vessels.

STATEMENT
Statement of subject, substance, jssues, basis and
purpose: This proposal was developed by the

department to address changes in the Code of Virginia
approved by the 1980 session of the Virginia General
Assembly, issues raised by the required departmental
regulatery review process and changes requested by
the department stemming from an American Society
of Mecharical Engincers (ASME) Code change.

During the 1990 session, the General Assembly
amended the Code of Virginia with its approval of
Chapter 226 on March 24, 1990. This siatutory
amendment makes minor changes to the Boiler and
Pressure Vessel Safety Act and grants the
commissioner the authority to issue variances.

In addition, this regulatory amendment will
incorporate a number of previous legislative changes
adopted inte current practice by the department but
require incorporation into regulation. This update of
the standard will assure uniformity between the Boiler
and Pressure Vessel Rules and Regulations and the
Boiler and Pressure Vessel Safety Act.

Alsp included in these proposed rtegulations are
changes suggested by the departmental regulatory
review and a request by the departmeni to require
National Board “R,” “VR,”” or “NR” stamp
certification for organizations performing’ repairs and
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alterations to boilers and pressure vesseis, repair or
resetting of safety valves, or performing repairs to
nuclear components.

Current regulation requires that all boilers and
pressure vessels be designed, consiructed and imstalled
in accordance with the ASME Boiler and Pressure
Vessel Code. This code assures that the objects have
been welded by certified welders, tested and installed
to established standards of safety. However, the ASME
Code does not establish standards for repair or
alteration of these objects once they have been code
stamped and instalied.

The holding of a National Board ceriification attests
that the repair organizaiion has demonstrated an
acceptabic level of sgkill and competence regarding
matters such as: siress analysis, welding, metallurgy
and quality conirol as well as their unique applicaiions
te boilers and pressure vessels. Current regulation
already redquires that all welded repairs be done in
accordance with the NBIC.

The reguiremient of a National Board stamp
certification will aid the depariment in its efforts to
reduce the number of unreporied boiler and pressure
vessel repairs as well as to help eliminate the
potentially catastrophic problem of incorrect repair.

Current regulation requires that an object in need of
repair be previewed by an inspector who must then
autihorize a welded repair. Upon completion of the
welded repair, the inspector must approve the work.
The repair organization must then compleie a repair
report (National Board Form: NB 4-1) and forward it
to the chief inspector.

In practice, this procedure is not always followed. In
such cases, what may result is that an improper,
unauthorized, and unsafe repair may exist undetected
for months until an explosion occurs or an inspecior
happens to find it during a routine inspection.

The department believes that requiring the use of this
nationally recognized qualification system is needed to
reduce the frequency of unauthorized and unreported
repairs and te assure a high level of compliance with
the National Board Inspection Code standards for
boiler and pressure vessel repair which are currently
required in regulation.

Statutory Authority: § 40.1-51.6 of the Code of Virginia.

Written commenis may be submitted unfii December 28,
1880, to Anna Bradley, Deparimeni of Labor and Industry,
P.0. Box 12064, Richmond, VA 23241.

Contact: Jim Hicks, Director of Boiler and Pressure Vessel
Safety, Departmeni of Labor and Industry, P.0. Box 12064,
Richmonrd, VA 23241, iciephone (804) 786-3262.

¥ % & ok k % R ¥

LIBRARY BCARD

t November 8, 1980 - #:30 a.m. — Open Meeting

Virginia State Library and Archives, 3rd Floor, Supreme
Court Room, 1ith Street at Capitel Square, Richmond,
Virginia. &

A meeting to discuss administrative matters of the
Virginia State Library and Archives.

Contact: Jean H. Taylor, Secretary (o State Librarian,
Virginia State Library and Archives, 11th St. at Capitol
Square, Richmond, VA 23218, telephone (804) 786-2332.

COMMISSION ON LOCAL GOVERNMENT

1t November 5, 1880 - 10 a.m. — Open Meeting
State Capitol, House Room 1, Richmond, Virginia.

A repuiar meeting of the Commission on Local
Government to consider such matters as may be
presented.

Contact: Barbara Bingham, Administrative Assistant, 702
8th St. Office Building., Richmond, VA 23219, telephone
(804) 786-6508 or (804) 786-1860/TDD =

STATE LOTTERY BOARD

October 24, 1996 - 1§ am. — Open Meeting
NOTE: CHANGE IN MEETING LOCATION
State Lottery Department, Harrisonburg Regional Office,
Conference Room, 1709-26 East Market Street,
Harrisonburg, Virginia. B '

November 28, 198¢ - 1§ a.m. — Open Meeting

December 12, 1980 - 10 a.m. — Open Meeting

State Lottery Department, 2201 West Broad Street,
Conference Room, Richmond, Virginia. &

A regular monthly meeting to conduct business
according to items listed on agenda which has not yet
been determined. Two periods for public cominent are
scheduled.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad St, Richmond, VA
23220, telephone (804) 367-9433.

MARINE RESOURCES COMMISSION

October 23, 1990 - $:30 a.m. — Open Meetfing

2600 Washington Avenue, 4th Floor, Roem 403, Newport
News, Virginia. &

and decide marine

The Commission will hear
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environmenta! matters at 9:30 a.m.: permit applications
for projects in wetlands, bottem lands, coastal primary
sand dunes and beaches; appeals of local wetland
board decisions; policy and regulatory issues.

The Commission will hear and decide fishery
management items at approximately 2:00 p.m.
regulatory proposals; fishery management plans;
fishery conservation issues; licensing; shellfish leasing

Meetings are open to the public. Testimony is taken
under oath from parties addressing agenda items on

permits, licensing. Public commenis are taken on
resource matters, regulatory issues, aad items
scheduled for public hearing.

The Commission is empowered te¢ promulgate

regulations in the areas of marine environmental
management and marine fishery management.

Centact: Cathy W. Everett, Secretary to the Commission,
P.0. Box 756, Room 1006, Newport News, VA 23607,
telephone (804) 247-8088.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BCARD OF)

November 23, 1980 — Written comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Beard of Medical
Assistance Services iniends to amend regulations
entitted: VR 480-04-8.7. Cliemt Appeails. This proposed
reguiation will govern the appea! process of Medicaid
recipients,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied until 4:30 p.m.,,
November 23, 1920, to Marsha Vandervall, Director
Division of Client Appeals, DMAS, 600 E. Broad St., Suite
1304, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory coordinator,
Deparitment of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

# % R H % F & &

DPecember 7, 1980 — Written comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to adopt regulations
entitlted: VR 469-04-8.11. Home and Community-Based
Services to Individuals with Acquired Immune
Deficiency Syadrome and Aids Related Complex.

This regulation will provide for home and community
based services for individuals with AIDS/ARC.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 430 p.m,
December 7, 1990, to Chris Pruett, Manager, Division of
Quality Care Assurance, Department of Medical Assistance
Services, 600 E. Bread St, Suite 1300, Richmond, VA
23218,

Coptact: Victeria P. Simmons, Regulatory Coerdinator,
Department of Medical Assistance Services, 600 E. Broad
St, Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

GOVERNOR’S ADVISORY BOARD ON MEDICARE AND
MEDICAID

1 October 38, 1896 - 2 p.m. — Open Meeting
Hyatt Hotel, I-64 and West Broad Street, Richmond,
Virginia.
Heaith Policy Formulation for Virginia - Charles L,
Breindel, PHD.

Contact: Paige Jones, Executive Secretary Senior, DMAS,
600 E. Broad St, Richmond, VA 23219, telephone (804)
786-8099 or toll-free 1-800-343-0634.

BOARD OF MEDICINE

+ October 28, 188¢ -  a.m. — Open Meeting
Depariment of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia.

The Informal Conference Commifiee composed of
three members of the board will inquire into
allegations that certain practiticners may have violated
laws and regulations governing the practice of
medicine and other healing arts in Virginia. The
commitiee will meet in open and close sessions
pursuant to § 2.1-344 of the Code of Virginia.

Public comment will not he received.

Contact: Karen D. Waldron, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23228, telephone
(804) 662-9008 or (804) 662-9243/TDD =

Nevember 15, 1880 - 8 am. — Open Meeting

November 18, 1920 - 8 a.m. — Open Meeting

Movember 17, 193¢ - 8 am. — Open Meeting

November 18, 1929 - 8 a.m. — Open Meeting

Department of Health Professions, Board Room 1, 1601
Rolling Hills Drive, Richmond, Virginia. &

The full board will meet on Thursday, November 15,
1820, in open session to conduct general board
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business and discuss any other items which may come
before the board. The board will also meet on Friday,
Saturday, and Sunday, November 16, 17 and 18, 1990,
to review reports, interview licensees and make
decisions on discipline matters.

t December 8, 193¢ - 9 am. — Open Meeting
t December §, 1880 - 8 a.m. — Open Meeting
The Boar's Head Inn, Charlottesvilie, Virginia. &

The hoard and iis staff will meet to plan for
accomplishing the work as assigned to it. No public
comments wili be received. No regular business of the
board wili be conducied.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Department of Health Professions, 1601 Rolling Hilis Drive,
Richmond, VA 23229, telephone (804) 662-9925

Advisery Cemimittee on Acupencture

NOTE: CHANGE IN MEETING DATE

October 26, 1680 - noor - Open Meeting

Department of Health Professions, Board Room 3, 1601
Rolling Hiils Drive, Richmond, Virginia. E

A meeting to (i) review the statistical information on
patient treatmenit, (ii) review proposed {iraining
program petition, (lil) review regulations and other
matters whick may come before the Advisory
Commititee.

Public comment will be received upon invitation of
the Chairman at the conclusion of the meeting.

Contact: Eugenia K. Derson, Deputy Executive Director,
1601 Roliing Hills Dr., Richmond, VA 23229, telephone
{804) 662-9925.

Credentials Committiee

November 3, 1990 - 815 a.m. — Open Meeting
Department of Health Professions, Board Room 3, 1601
Roliing Hills Drive, Richmond, Virginia. &

A meeting to conduct general business, interview, and
review medical credentials of applicanis applying for
licensure in Virginia in open and execuiive session
and discuss any other items which may come hefore
this committee.

The commitiee will not receive public commenis.
Comtact: Eugenia K. Dorson, Deputy Executive Director,
Department of Health Professions, 1601 Rolling Hills Dr,,
Richmond, VA 23228, telephone (804) 662-9925.

Legisiative Committee

November 8, 1880 - 2 p.m. — Open Meeting
Department of Health Professions, Board Room 4, 1601

Rolling Hills Drive, Richmond, Virginia &

A meeting fo (i) consider amendments to VR
465-02-01, (ii) further define § 54.1-2919 of the Code of
Virginia, for the purpose of restructuring the
membership or appointees to serve on Informal
Conferences before the board, and (iii) make
recommendations to the full board.

Public comments may be entertained ai the conclusicn
of the meeting.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Department of Health Professions, 1601 Rolling Hills Dr.,
Richmond, VA 23229, telephone (804) 662-9925.

Advisery Commitiee on Physician’s Assistants

November 9, 1880 - 10 a.m. - Open Meeting
Depariment of Health Professions, Board Room 3, 1601
Roiling Hills Drive, Richmond, Virginia. &

The Advisory Committee on Physician’s Assistants will
review Protocol Forms as required by VR 465-04-01 §
2.2 and other such business thai requires action and
recommendations te the Board of Medicine.

Public comments may be received at the conclusion of
the meeting.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Department of Health Professions, 1601 Rolling Hills Dr,,
Richmond, VA 23229, telephone (804} 662-8925.

Advisory Board on Respiratory Therapy

October 30, 1890 - 2 p.m. — Open Meeting
Department of Hesalth Professions, Board Reom 2, 1601
Rolling Hills Drive, Richmond, Virginia. &

A meeting to (i) elect officers, (ii) review the current
bylaws and regulations (VR 4653-04-01) and (iii) to
consider any other matters that may come before it.

Public comment may be entertained at the conciusion
of the business meeting.

Contaci: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 1601 Rolling Hills Dr,, Richmond, VA
23229, telephone (804) 662-9923.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
Substance Abuse Advisory Ceuncil
Oectober 25, 1990 - 10 a.m. — Open Meeting

13th Floor Board Room, James Madisen Building, 109
Governor Street, Richmond, Virginia.
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A meeting to discuss issues related to the planning
and delivery of substance abuse services in Virginia.

Contact: Wayne Thacker, Director, Office of Substance
Abuse Services, Virginia Department of Mental Health,
Mental Retardation and Substance Abuse Services, 109
Governor St, Richmond, VA 23219, telephone (804)
786-3906 or (804) 786-2991/TDD = .

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD
Qctober 24, 1990 - 12 a.m. ~ Open Meeting
James Madison Building, 13th Floor Conference Room,
Central Office, 109 Governor Streef, Richmond, Virginia. &
A regular monthly meeting. " The agenda will be
published on October 17 and may be obtained by
calling Jane Helfrich.
Contact: Jane Helirich, Board Administrator, P.0. Box
1787, Richmond, VA 23214, telephone {(804) 786-3921.
VIRGINIA MILITARY INSTITUTE
Board of Visitors

November 10¢, 193¢ - 839 a.m. — Open Meeting
Virginia Mititary Institute, Lexington, Virginia. &

A regular meeting of the VMI Board of Visitors,
Commitiee reports.

Contact: Colonel Edwin L. Dooley, Jr., Secretary, Virginia
Military Instituie, Lexington, VA 24450, telephone(703)
464-7206.
VIRGINIA MUSEUM OF NATURAL HISTORY
Personnel Committee
Octeber 26, 1930 - 8 p.m. = Open Meeting

Key Bridge Marriott, 1401 Lee Highway,
Virginia.

Arlington,

A meeting to discuss budget reduction, lay-offs and
grievance hearings.

Contact: Rhonda J. Knighton, Executive Secretary, Virginia
Museum of Natural History, 1001 Douglas Avenue,
Martinsville, VA 24112, telephone (703) 666-8616, SCATS
857-6950 or (703) §66-8638/TDD =

Plaaning and Facilities Commitiee

October 26, 1980 - 7 p.m. — Open Meeting

Key Bridge Marriott, 1401 Lee Highway, Arlington,

© Virginia. &

A meeting to discuss renovation fresze and long-range
facility plans.

Comtact: Rhonda J. Knighton, Executive Secretary, Virginia
Museum of Natural History, 1001 Douglas Avenue,
Martinsville, VA 24112, telephone (703) 666-8618, SCATS
857-6950 or (703) 666-8638/TDD =

Board of Trustees

October 27, 1980 - 10 a.m. — Open Meeting

Smiithsonian Institute, National Museum of National
History, Constitution Avenue and 10th Street, Washington,
bB.C &

The meeting will iaclude reports frem the executive
finance, development, education and exhibits,
marketing, personnel, planning/facilities, and research
and collections committees.

Public comment will be received following approval of
the minutes of the July meeting.

Contact: Rhonda J. Knighton, Executive Secretary, Virginia
Museum of Natural History, 1001 Douglas Avenue,
Martinsville, VA 24112, telephone (703) 666-8616, SCATS
857-6950 or (703) 666-8638/TDD =

BOARD OF NURSING
Special Cenference Commitiee

October 22, 189¢ - 8:38 a.m. — Open Meeting

Department of Health Professions, Conference Room 2,
1601 Rolling Hills Drive, Richmond, Virginia. @&
(Interpreter for deaf provided upon request)

A meeting to inquire into allegations that certain
licensees may have violated laws and regulations
governing the practice of nursing in Virginia.

Public comment will not be received.

Contaet: Corinne F. Dersey, R.IN.,, Executive Director, 1601
Rolling Hilis Drive, Richmond, VA 23229, telephone (804)
662-2909 or toli-free 1-800-533-1560.

Education Advisery Committee

October 23, 1920 - 10 2.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &

A meeting to consider matters related to educational
programs approved by the board and make
recommendations to the board as needed. Public
comment will be accepied at 1 p.m,

Coptact: Corinne F. Dorsey, R.N.,, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
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662-9809 or (804) 662-7197/TDD =

BOARD OF NURSING HOME ADMINISTRATORS

December 5, 1990 - § a.m. — Open Meeting
1601 Rolling Hills Drive, Conference Room 1, Richmond,
Virginia. &

NHA Examinations.

December §, 1896 - 8:3¢ a.m. — Open Meeting
1601 Rolling Hills Drive, Conference Rooms 3 and 4,
Richmond, Virginia. &

NHEA regularly scheduled board meeting.

Contact: Mere.dyth P. Pariridge, Executive Direcior, 1601
Rolling Hills Drive, Richmond, VA 23229, telephone (804)
662-9907,

POLYGRAPH EXAMINERS ADVISORY BOARD

1t October 29, 198¢ - 16:30 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

A meeting to discuss adjustment to iis fee structure
and bringing its application in line with the
adjustments.

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3606 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8334 or tofl-free 1-800-552-3016.

BOARD OF PROFESSIONAL COUNSELORS

t OGeteber 23, 1598 - 16 a.n. — Open Meeting
Depariment of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &

Disciplinary hearing.

Coataci: Evelyn B. Brown, Executive Director, 1601 Rolling
Hills Drive, Richmond, VA 23229, telephone (804) 662-9912.

PROTECTION AND ADVOCACY FOR MENTALLY ILL
INDIVIDUALS ADVISORY COUNCIL

October 25, 1990 - 1¢ a.m, — Open Meeting

Virginia Housing Development Authority, 601 South
Belvidere Street, 4th Floor, Richmond, Virginia, &
(Interpreter for deaf provided upon request)

A regularly scheduled meeting for the conduct of
business. Public participation welcomed. For directions
please calli 804/225-2042 or toli free 1-800-552-3962.

Contact: Barbara Hoban, PAMI Program Manager,
Department for Rights of Virginians with Disabiliiies,
James Monroe Building, 101 N, 14tk St, 17th Floor,
Richmond, VA 23219, telephone (804) 225-2042/TDD =« or
1-800-552-3962/TDD =

BOARD OF PSYCHOLOGY

Nevember 15, 1880 - § a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &

A meeting to (i) conduct general board business; (ii)
discuss results of national and state written
examinations; and (ili) discuss regulatory review.

Public comment will be received at the beginning of
the meeting.

Written comments may be submitted uniii November
2, 1990, for distributicn to the board members,

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling
Hills Drive, Suite 200, Richmond, Virginia, 2322%-3005,
telephone (804) 662-9913.

REAL ESTATE BOARD

November 27, 1990 - 10 a.m. — Open Meeting
November 28, 1938 - 10 a.m. — Open Meeting

Council Chambers, Municipal Building, 4th Floor,
Church Street, Roancke, Virginia.

215

The board will conduct a formal hearing: File
Numbers 86-00183, 87-01417, 8801102, Real Esiate
Board v. Floyd Earl Frith and Kenneth Gusler, Jr..

Contact: Gayle Eubank, Hearings Coordinator, Depariment
of Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8524.

BCARD OF REHABILITATIVE SERVICES

t October 25, 1980 - 8:36 p.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

A meeting to (i) receive department reports, (ii)
consider regulatory matters and (iii) conduct the
regular business of the board.
Finamce Committee
t October 24, 1990 - 2 p.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. @ (Interpreter
for deaf provided upon request)

The committee will review monthly financial reports
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and budgetary projections.
Program Commitiee

¥ October 24, 1290 - 3 p.m. - Open Meeting
4801 Fitzhugh Avenue, Richmond, Virginia. (Interpreter
for deaf provided upon request}

The committee will review the Case Service Budget
System Report and review regulations package.

Legislation and Evaluation Committee

t October 24, 1980 - 4 p.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia, & (Interpreter
for deaf provided upon request)

Program evaluation and legislative update.

Contact: Susan L. Urofsky, Commissioner, 49801 Fitzhugh
Avenue, Richmond, VA 23230, telephone (804) 367-0319,
toll-free 1-800-552-5019/TDD and Voice or (804)
367-0280/TDD =

DEPARTMENT OF SO0CIAL SERVICES (BOARD OF)

November 23, 158 — Written commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Cede of Virginia that the Board of Social Services,
intends to adopt regulations entitled: VR £15-01-28, Aid to
Dependent Children (ADC) Pregram - Entitlement Date.
The purpose of the proposed amendment is to revise the
entittement date policy to require that when an application
is approved in the month of application, entitiement wili
begin with the date of authorization.

Statutory Authority: § 63.1-256 of the Code of Virginia.

Written comments may be submitted until November 23,
1990, to Mr. Guy Lusk, Director, Division of Benefit
Programs, 8007 Discovery Dr., Ricmond, VA 23225-8699.

Contact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9217,

L R EEE.

November 24, 1380 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Social Services
intends to adopt regulations entitled: VR ¢15-53-91, Child
Day Care Services Polley. The proposed regulation
establishes child day care policy that the department must
have to implement federal requirements related to welfare
reform pursuant to Federal Public Law 100-485.

Statutory Authority § 63.1-25 of the Code of Virginia,

Written comments may be submitted until November 24,
1990,

Contact: Margaret Friedenberg, Legislative Analyst, 8007
Discovery Dr.,, Richmond, VA 232298699, telephone (804)
§62-9182.

BOARD OF SOCIAL WORK

November 1, 193¢ - ¢ a.m. — Open Meeting
MNevember 2, 1980 - 9 a.m. — Open Meecting
1601 Reliing Hills Drive, Richmond, Virginia. &

A meeting to (i) conduct general board business; (ii)
review applications for licensure and supervision of
trainees; (iii) review regulations; and (iv) respoad to
correspondence.

Contact: Stephanie Siveri, Executive Director, 1601 Roiling
Hills Drive, Suite 200, Richmond, VA 23229, telephone
(804) 662-9214.

STATE CORPORATION COMBMISSION

Bureau of Insurance
Special Advisory Commission on Mandated Health
Insurance Bemnefits

t November 3, 1998 - 11 a.m. — Public Hearing
General Assembly Building, Senate Room B, 910 Capitol
Street, Richmond, Virginia. B

The Special Adviscry Commission on Mandated Health
Insurance Benefits will host a public hearing on
proposed legislation that would require health
insurance policies to include coverage for infertility
{reatment.

The bill (HB 271) proposes that individual or group
health policies or health services plans must inciude
coverage for medically necessary expenses of
diagnosis and treatment of infertility.

Contact: Ann Colley, Supervisor, Life and Health Research,
State Corporation Commission, Bureau of Insurance, P.0.
Box 1157, Richmond, VA 23209, telephone (804) 786-7691,
toli-firee 1-800-552-7945 or (804) 225-3806/TDD =

DEPARTMENT OF TAXATION
November 8, 198 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, 9th and Broad

Streets, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
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Taxation intends to adopt regulations entitled: VR
630-2-322.92 Individval Income Tax: Age Subtractiom.
This proposed regulation sets forth the age 62 and
over income subtraction available to taxpayers.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Writien commenis may be submitied until December 7,
1990,

Contact: Janie E. Bowen, Director, Tax Policy, P.0. Box
6-I., Richmond, VA 23282, (elephone (804) 367-8010.

B o% % ¥ ¥ % % %

November 8, 1986 - i6 a.mx. — Public Hearing
General Assembly Building, House Room C, 9h and Broad
Streets, Richmond, Virginia,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
$38-3-32%.1 Corperatier Income Tax: Excess Cost
Recevery. The amendment t¢ the statutory recovery
period and percentages for the outstanding balance of
ACRS depreciation affects the sybiraction claimed by
corporate taxpavers. The adoption of this regulation
will make the regulation consistent with the changes
made to the law.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written commenis may be submitied uniil December 7,
1990.

Contact: Janie E. Bowen, Director, Tax Policy, P.0. Box
6-L, Richmond, VA 23282, telephone (804) 367-8010.

L

November 8§, 189¢ - 10 a.m. — Public Hearing
General Assembly Building, House Room C, 9th and Broad
Streeis, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to amend regulations entitled: VR
630-2-492. Declaration of FEstimated Income Tax:
Failure by Individual te Pay Estimated Tax. This
regulation sets forth the $150 tax thresheold on the
underpayment of estimated taxes by an individual.

Statutery Authority: § 58.1-203 of the Code of Virginia.

Written comments may be submitted until December 7,
1990,

Comtact: Janie E. Bowen, Director, Tax Policy, P.0. Box
6-L, Richmond, VA 23282, telephone (804) 367-8010.

BB & kB B % B

November 8, 1980 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-3-362. Corperation Imcome Tax: Definitions
“Sales” and VR €30-3-4i4. Corporatiom Income Tax:
Sales Factor. The amendment (o the statutory
definition of “sales” affects the computation of the
sales factor for multistate corporations with sales of
intangible property. The adoption of these regulations
will make the reguiations consisient with the revised
statutory definition and set forth the method for
computing net gain from the sale of intangible
preperty for multistate corporations required to
compuie the Virginia sales factor.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written commenis may be submitted until December 7,
1990.

Contact: Janie E. Bowen, Director, Tax Policy, P.0. Box
6-L, Richmond, VA 23282, telephone (804) 367-8010.

COMMONWEALTH TRANSPORTATION BOARD

1 October 24, 1990 - 1:30 p.m. — Open Meeting
Natural Bridge Hotel, Meeting Room, Natural Bridge,
Virginia. (Interpreter for deaf provided if requested)

Monthly meeting of the Commonwealth Transportation
Board to vote on proposals presented regarding bids,
permits, additions and deletions to the highway system,
and any other matters requiring board approval

Public comment will be received at the outset of the
meeting, on items on the meeting agenda for which
the opportunity for public comment has not been
afforded the public in another forum, Remarks wili be
limited to five minutes. Large groups are asked to
select one individual to speak for the group. The
board reserves the right o amend these conditions.

Contact: Albert W. Coates, Jr., Assistani Commissioner,
Department of Transporation, 1401 E. Broad St., Richmond,
VA 23219, telephone (804) 786-9950.

TREASURY BOARD
November ZI, 1380 - & am. - Open Meeting
101 North I4th Street, James Monroe Building, 3rd Floor,
Treasury Board Conference Room, Richmond, Virginia. &

A regular meeting.

Contact: Laura Wagner-Lockwood, Senior Debt Manager,
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Department of the Treasury, P.0. Box 6-H, Richmond, VA
23215, telephone (8(G4) 225-4931,

BOARD ON VETERANS AFFAIRS

+ October 24, 1980 - 10 a.m. — Open Meeting

State Capiiel Building, House Room 1, Richmond, Virginia.
£3]

Topics of discussion will include the state veterans’
home and other items of interest to Virginia's
veterans.

The public is invited to speak on items of interest to
the veteran community; however, preseniations should
be limited to 15 minutes. Speakers are requested to
register with the aide present at the meeting and
should leave a copy of their remarks for the record.
Service organizations are asked to select one person to
speak on behalf of the entire organization in order to
give ample time to accommodate all who may wish to
speak.

Contact: Arlene Smith, Staff Assistant to the Board, 633

Ninth Street Office Bldg., P.0. Box 1475, Richmond, VA

23212, telephone (804) 786-1201 or (B04) 786-7765/TDD =
DEPARTMENT FOR THE VISUALLY HANDICAPPED

Interagency Cosrdinating Courcil on Delivery of Related
Services to Handicapped Children

October 23, 1980 - 2 p.m. — Open Meeting

Virginia Housing Development Authority, 601 South
Beividere Boulevard, Richmond, Virginia. &
A regular monthly meeting of the 13 agency

representatives that comprise the council.

The council is designed t{o facilitate the timely
delivery of appropriate services to handicapped
children and youth in Virginia.

Contact: Glen R. Slonneger, Jr, Program and Policy
Specialist, Program for Infants, Children and Youth, 397
Azalea Ave, Richmond, VA 23227, telephone (804)
371-3140.

VIRGINIA COUNCIL ON YOCATIONAL EDUCATION
November 7, 1980 - 8:30 a.m. - Open Meeting
November 8, 1998 - 8:30 a.m. - Open Meeting
Ramada Inn, 57th Street, Oceanfront, Virginia Beach,
Virginia.
November 7, 1990:

8:30 a.m. - Orientation session for program visits in

area.
9:30 a.m. - Program visits in the area.

1:30 p.m. - Committee meetings.
State Plan and Private
Committee
Evaluation and Access Committee

Sector Involvement

3:30 p.m. - Executive Committee
November 8, 1990:
8:30 a.m. - Business session.

Reports will be received from council commitiees,
Virginia Department of Education, Governor's Job
Training Coordinating Council, Virginia Community
College System, and Department of Correctional
Education.

Comtact: George S. Orr, Jr., Executive Director, Virginia
Council on Vocational Education, 7420-A Whitepine Road,
Richimond, VA 23237, telephone (804) 275-6218.

DEPARTMENT OF WASTE MANAGEMENT

November 7, 1990 - 7:30 p.m. - Public Hearing
Circuit Court Room, Municipal Building, §19 Second Street,
Radford, Virginia.

Pursuant {o the requirements of Part VII of the Solid
Waste Management Regulations (§ 7.E., VR 672-20-1),
the Draft Solid Wasie Disposal Facility permit for the
southern expansion of the Ingles Mountain Interim
Sanitary Landfill, proposed by the New River
Resource Authority, is avaiiable for public review and
comment. This new permit will effectively supercede
the existing solid waste disposal facility permit (No.
479), which will be revoked upecn issuance of the new
permit and incorporated within the new permit,

Comtact: E. D. Gillespie, Environmental Engineering
Consultant, Virginia Department of Waste Management, 101
N. 14th St, llth Fl, Monroe Bldg., Richmond, VA 23219,
telephone (804) 761-0514.

VIRGINIA WASTE MANAGEMENT BOARD
t November 6, 1980 - 1§ a.m. — Open Meeting
General Assembly Building, House Room C, 910 Capitcl
Street, Richmond, Virginia. [&
A general business meeting,
Confact: Loraine Williams, Secretary, 101 N. 14th St

Richmond, VA 23219, telephone (804) 225-2667, toll-free
1-800-552-2075 or (804) 225-3753/TDD =

Vol. 7, Issue 2

Monday, October 22, 1990




Calendar of Events

STATE WATER CONTROL BOARD

1 November §, 189¢ - 7 p.m., — Public Meeting
Parry McCluer Middle School, 2328 Chestiut Avenue,
Buena Vista, Virginia. &

The State Water Control Board, at its September 24,
1980, meeting, voted to reopen the hearing record and
hold a public hearing to receive additional commentis
on the proposed 481 Certification for Hadson
Development Corporation i4-A Joint Veniure, 16843
Von Karman Avenue, Irvine, California 92714, This
hearing is to receive commenis only on the potential
interference with groundwaiter and surface water and
the interrelationship between the {wo, and the
potential impact on wells which may resuit from
issuance of the certificate,

Contact: Lori A. Freeman, Office of Policy Analysis, State
Water Control Board, 2111 N. Hamilton St., P.0. Box 11143,
Richmond, VA 23230-1143, telephone (804) 367-6815.

% ¥ & % ¥ F ¥ B

1 November 28, 1880 - 7 p.m. - Public Hearing
Virginia Beach City Council Chambers, City Hall Building,
Second Floor, Courthouse Drive, Virginia Beach, Virginia.

t November 28, 1890 - 7 p.m. - Public Hearing
Roanoke County Administration Center Community Room,
3738 Brambleton Avenue, $.W,., Roanoke, Virginia.

f December 4, 1886 - 7 p.m. - Public Hearing

Spotsylvania Ceunty Beard of Supervisors Room, County
Administration DBuilding, Route 208 at Spoisylvania
Courthouse, Spoisylvania, Virginia.

t December 5, 1880 - 7 p.m. - Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Conirol
Board intends to adopi regulations entitled: VR
68¢-15-02. Virginia Water Protection Permit
Reguelation. The proposed regulation delineates the
procedures and requiremenis to be follewed for
issuance of a Virginia Water Protection Permit.

STATEMENT

Basis: Under the authority of 62.1-44.15:5 of the Code
of Virginia the State Water Coniroel Board (SWCB) is
authorized to adopt regulations to issue permits for an
activity reguiring § 40@ certification under the Federal
Clean Water Act, 33 USC 1251 et seq.

Substance and purpese of proposed regulation: The
proposed regulations delineate the procedures and
requiremenis to be followed for issuance of a Virginia
Waier Protection Permit (VWPP). The proposed

regulations would require a permit {o be issued for
activities that resulf in a discharge fo state waters,
that require a federal permit or license and are not
permifted under the Virginia Pollutant Discharge
Elimination System. Conditions of the permit would be
designed to protect the beneficial uses of state waters.

Impact: Approximately 1,000 applicanis per year
currenily apply for permiis under the joint permit
application system used by Virginia Marine Resources
Commission, the Army Corps of Engineers and the
State Water Control Board. Of these, approximately 50
applications per year are for activities covered by
Nationwide Permit Ne. 26 involving the filling of one
to 10 acres of headwater wetlands. Approximately one
per vear is for a hydroelectric facility in the process
of obtaining its federal licenses. Approximately 120 are
for state highway projects invelving siream crossings
or the filling of wetlands.

All of the above are currently required to obtain a
water quality certification uander § 401 of the Clean
Water Act. However, some impacts on the regulated
community will result from adopiion of the proposed
regulations. Applicants for VWPPs would have to
certify local government appreval of a proposed
activity in accordance with § 62.1-44.15:3 of the Code
of Virginia before an applicaiion couild be considered
compiete. The proposed incorporation of expiration
dates in VWPPs would result in certain permittees
having to reapply periodically for a new VWPP. The
degree of protection to be provided for wetlands
would also have an impact.

Issues: Issues under consideration inciude, but are not
limited to, the incorporation of expiration dates in
VWPPs; the degree of protection to be provided for
wetlands; and any perceived duplication amoeng
existing regulatory programs administered by other
agencies.

Statutory Authority: §§ 62.1-44.15:5 and 62.1-44.15(16) of the
Code of Virginia.

Written comments may be submiited until December 24,
1990, to Doneva Dalton, Hearing Reporter, State Water
Conirol Board, P.O. Box 11143, Richmond, Virginia.

Comtact: Martin G. Ferguson, Jr., Office of Water
Resources Management, State Water Control Board, P.C.
Box 11143, Richmond, VA 23230, telephone (804) 367-1868.

BOARD FOR WATERWORKES AND WASTEWATER
WORKS CPERATORS

December 3, 18%6 - 8:3% a.m. — Open Meeting

December 4, 1996 - 8:3% a.m. — Open Meeting

Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia. &
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An open mesting to conduct regulatory review and
routine board business.

Contact: Mr. Geralde W, Morgan, Administrator,
Department of Commerce, 3600 W. Broad 35f., Richmond,
VA  23230-4817, telephone (804) 3678534 or toll-free
1-800-552-3016.

THE COLLEGE OF WILLIAM AND MARY IN VIRGINIA
Board of Visitors

t November 1, 1980 - 3 p.m. — Open Meeting
t Nevember 2, 1990 - 8 a.m. — Open Meeting
Campus Center, Jamestown Road, Williamsburg, Virginia.

A regularly scheduled meeting to receive reports from
several committees of the board and to act on those
resolutions that are presented by the administrations
of William and Mary and Richard Bland College,

An informational release will be available four days
prior to the board meeting for those individuals or
organizations who request it

Contact: Willlam N, Walker, Director, Office of University
Relations, James Blair Hall, Room 308, Coliege of William
and Mary, Williamsburg, VA 23185, ielephone (804)
221-1004.

O ok & ¥ % oF R

LEGISLATIVE

JOINT SUBCOMMITTEE TO STUDY DIVORCEMENT
AND REPRESENTATIVE OFFERING FOR INCLUSION
IN THE VIRGINIA PETROLEUM FRANCHISE ACT

October 23, 1990 - 14 a.m. — Open Meeting
General Assembly Building, 6th Floor Conference Room,
Richmond, Virginia.

A working session to consider HIR 120,
Contact: Maria Everett, Staff Attorney, Division of
Legisiative Services, General Assembly Bldg., 910 Capitol
St., Richmond, VA 23219, ielephone (804) 786-3591.
VIRGINIA CODE COMMISSION
November 28, 1580 - 1 a.m, — Open Meeting

General Assembly Building, Sixth Fleor Conference Room,
910 Capitol St., Richmond, Virginia.

The commission will continue with iis revision of Title
65.1.

Comtact: Joan W, Smith, Virginia Code Comunission,
General Assembly Bidg, 910 Capitol St, Richmond, VA
23219, telephone (804) 786-3581.

JOINT SUBCOMMITTEE TO STUDVING EARLY
INTERVENTION SERVICES TO INFANTS AND
TODDLERS WITH HANDICAPPING CONDITIONS

November 7, 1880 - 1 p.m. — Open Meeting
House Room D, Gensral Assembly Building, Richmond,
Virginia.

A meeting to continue its study. HIR 164.

Comtact: Jessica F. Bolecek, Staff Attorney, Division of
Legislative Services, General Assembly Bidg., 910 Capitol
St., Richmond, VA 23219, telephone (804) 786-3591.

JOINT SUBCOMMITTEE 3TUDYING ELECTION LAWS

Cetober 24, 1968 - 10 a.m. — Open Meeting
MNovember 27, 1858 - 19 a.m. ~ Open Meeting
General Assembly Building, Senate Room 4, 910 Capitol
Street, Richmond, Virginia. ‘

An open meeting to consider SJR 82.

Comtact: Mary Spain, Staff Attorney, Division of Legislative
Services, 910 Capitol S5it, Richmond, VA 23219, telephone
{804) 786-3391 or John McE. Garreti, Deputy Clerk, Senate
of Virginia, P.0, Box 386, Richmond, VA 23203, telephone
(804) 786-4638.

JOINT SUBCOMMITTEE STUDYING THE
ENVIRONMENTAL IMPACT OF OIL AND GAS
DRILLING UNDER THE CHESAPEAKE BAY

Octaber 24, 1990 - 1:39 p.m. — Public Hearing
House Room D, General Assembly Building,
Virginia.

Richmeond,

A public hearing to receive testimony from the public
and industry regarding oil drilling under the
Chesapeake. HIR 251.

Contact; Martin G. Farber, Besearch Assgciate, Division of
Legislative Services, General Assembly Bldg., 910 Capiiol
5t., Richmond, VA 23219, telephone (804) 786-3521.

JOINT SUBCOMMITTEE STUDYING HUMAN
IMMUNODEFICIENCY VIRUSES (AIDS)

Movember 7, 1992 - 10 a.m. — Open Meeting
November 27, 1684 - 14 am. — Open Meeting
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House Room C, General Assembly Building, Richmond,
Virginia.

A meeting to continue their study. HIR 129.

Contact: Norma Szakal, Staff atiorney, Division of
Legislative Services, General Assembly Bldg., 210 Capitoi
St., Richmond, VA 23219, telephone (804) 786-3591.

LOCAL AND STATE GOVERNMENT INFRASTRUCTURE
AND REVENUE RESOURCES COMMISSION

Gcetober 25, 1980 - 10 a.m. - Open Meeting
Staie Capitol, House Room 4, Richmond, Virginia.

The commission will continue its meetings to study
local and state government infrastructure and revenue
resources,

Contact: John Garka, Manager, Division of Legislative
Services, General Assembly Bidg., 910 Capitol St.,
Richmond, VA 23219, telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING THE NECESSITY
AND DESIRABILITY OF REVISING THE
COMMONWEALTHS “COMPARATIVE PRICE
ADVERTISING” STATUTE

November 8, 198¢ - 16 a.m. — Public Hearing
Northern Virginia, Location to be announced.

December 5, 1980 - 10 a.m. — Public Hearing
Tidewater - Location io be announced.

A public hearing in a continuation of its study of the
necessity and desirability of revising the
Commonwealth’s “Comparative Price Advertising”
Statue. HIR 184. :

December 19, 1896 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, Richmond,
Virginia.

A work session and public hearing in a continuation of
its study of the necessity and desirability of revising
the Commonwealth’s “Comparative Price Advertising”
Statue. HJR 184,

Contact: Mary Geisen, Research Associate, Division of
Legislative Services, General Assembly Bldg., 910 Capitol
§t., Richmond, VA 23219, telephone (804) 786-3581.

COMMISSION ON POPULATION GROWTH AND
DEVELOPMENT

Octeber 23, 1868 - 10 a.m. — Open Meeting
November 29, 1996 - 10 a.m. — Open Meeting
December 2§, 1880 - 1¢ a.m. — Open Meeting

Richmond, Location to be announced.

Statutory Commission, §§ 9-145.11 through B8-143.15
(¢.833, 1990).

Agendas have not been sei.

Each meeting will be held in Richmond; however, the
exact location of the meetings has not been
determined. You will be notified once meeting rooms
have been established.

Contact: Jeff Finch, Assistant Clerk for Projects and
Research, House of Delegates, P.0. Box 406, Richmond, VA
23203, telephone (804) 786-2227.

JOINT SUBCOMMITTEE STUDYING MEANS OF
REDUCING PREVENTABLE DEATH AND DISABILITY
IN THE COMMONWEALTH AND TO EXAMINE THE
FEASIBLITY OF IMPLEMENTING A COMPREHENSIVE
PREVENTION PLAN IN VIRGINIA

Gciober 30, 1999 - 18 a.m. — Open Meeiing
General Assembly Building, House Room C, Richmond,
Virginia.

A meeting to study means of reducing preventable
death and disability in the Commonwealth, HJR 179,

Contact: Kathleen G. Harris, Staff Attorney, Division of
Legislative Services, General Assembly Bldg., 918 Capitol
St., Richmond, VA 23218, telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING SCHOOL
DROPOUTS AND WAYS TO PROMOTE THE
DEVELOPMENT OF SELF-ESTEEM IN YOUTH

Octoeber 24, 1880 - 10 a.m. — Open Meeting
State Capitol, House Room 4, Richmond, Virginia.

Agenda for this meecting has not been set.

Contact: Brenda Edwards, Senior Research Associaie,
Division of Legislative Services, General Assembly Bldg,
910 Capitol 5t., Richmond, VA 23219, telephone (804)
786-3591.

JOINT SUBCOMMITTEE STUDYING USE OF VEHICLES
POWERED BY CLEAN TRANSPORTATION FUELS

October 23, 1820 - 2 p.m. — Open Meeting
State Capitol, House Room 4, Richmond, Virginia.

Members of the committee will
session. HJR 113.

hold a working

Contact: Dr. Alan Wambold, Research Associate, Division
of Legislative Services, General Assembly Bldg, 810
Capitol St., Richmond, VA 23218, telephone (8¢4) 786-3591.
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CHRONOLOGICAL LIST

OPEN MEETINGS

October 22

Accountancy, Board for
1 Agricultural Council, Virginia
Alr Pollution Control, Depariment of
- Region V
Historic Preservation Foundation, Virginia
Nursing, Board of
- Special Conference Committee

Getober 23

Accountancy, Board for
+ Agricultural Council, Virginia
Divorcement and Representative Offering for Inclusion
in the Virginia Petrcleum Franchise Act, Joint
Subcommitiee to Study
1 Hazardous Maierials Training Committee
Health Services Cost Review Council, Virginia
Historic Resources, Board of
Marine Resources Commission
Nursing, Board of
- Education Advisory Committee
Population Growth and Development, Commission on
1 Professional Counselors, Board of
Use of Vehicles Powered by Clean Trangportation
Fuels, Joint Subcommittee Studying
Visually Handicapped, Department for the
- Interagency Coordinating Council on Delivery of
Related Services {o Handicapped Children

Qctober 24

Children, Depariment for
- Teen Pregnancy Preveniion Task Force
1 Contractors, Board for
Election Laws, Joint Subcommittee Studying
t Emergency Planning Committee, Local- Goochland
Historic Resources, Board of
Lottery Board, State
Mental Health, Mental Retardation and Substance
Abuse Services Board, State
1 Rehabilitative Services, Board of
- Finance Committee
- Legisiation and Evaluation Committee
- Program Committee
School Dropouts and Ways to Promote the
Development of Self-Esteem in Youth, Joint
Subcommittee Studying
1 Transporiation Board, Commonwealth
t Veterans’ Affairs, Board on

October 25

Education, Board of

Fire Services Board, Virginia
- Fire Prevention and Control Committee
- Fire Training/EMS Education Committee
- Legislative Committee

t Health Professions, Board of

Infrastructure and Revenue Resources Commission,
Local and State Government
Protection and Advocacy for Mentally 11l Individuals
Advisory Council
Mental Health, Menta! Retardation and Substance
Abuse Service, Department of

- Substance Abuse Advisory Council
+ Rehabilitative Services, Board of

October 28

Education, Board of
Fire Services Board, Virginia
t Medicine, Board of
- Advisory Committee on Acupunciure
Museum of Natural History, Virginia
- Personnel Committee
- Planning and Facilities Commitice

October 27

Mugeum of Natural History, Virginia
- Board of Trustees

Qctober 28

1 Alcoholic Beverage Control Board
Health, State Board of
t Polygraph Examiners Advisory Beard

Qctober 30

t Compensation Board
Health, State Board of
t Medicare and Medicaid, Governor’'s Advisory Board
on
Medicine, Board of

- Advisory Board on Respiratory Therapy
Reducing Preveniable Death and Disability in the
Commonwealth and to Examine the Feasibility of
Implementing a Comprehensive Prevention Plan in
Virginia, Joint Subcommittee Studying

Dctober 31

Conservation and Development of Public Beaches,
Board on :

Educational Opportunity for All Virginians, Governor's
Comimission

November 1

Corrections Resources Board, Community - Middle
Virginia
T Emergency Planning Commitiee, Local - Chesterfield
County
Farmers’ Market Board, Virginia
Social Work, Board of
+ William and Mary in Virginia, College of
- Board of Visitors

MNovember 2

Social Work, Board of
t William and Mary in Virginia, College of
Board of Visitors

November 3
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Medicine, Board of
- Credentials Committee

Nevember §
t Leocal Government, Commission on

Nevember §
Hopewell Industrial Safety Council
T Waste Management Board, Virginia

Nevember 7
Community Colleges, State Board for
Early Intervention Services to Infants and Toddlers
with Handicapping Conditions, Joint Subcommittee
Studying
Higher Education for Virginia, State Council on
Human Immunodeficiency Viruses (AIDS),
Subcommiittee Studying
Vocational Education, Virginia Council on

Joint

Nevember 8
+ Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Architects
t Community Colleges, Staie Board for
1 Library Board
Medicine, Board of
- Legistative Commiiiee
Vocational Education, Virginia Council on

November
Family and Children’s Trust Fund of Virginia
- Board of Trustees
Medicine, Board of
- Advisory Commiitee on Physician’s Assistants

MNovember 10
Military Institute, Virginia
- Board of Visitors

Movember 12
1 Agriculture and Consumer Services, Department of
- Pesticide Control Board, Virginia

November 13
t Agriculture and Consumer Services, Department of
- Pesticide Conirol Board, Virginia

November 14
1 Agriculture and Censumer Services, Department of
- Pesticide Control Beard, Virginia
t Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Beard for
- Board for Professional Engineers
+ Alcoholic Bevearage Control Board
Corrections, Board of
Emergency Planning Committee,
Porismouth

Local

City of

November 15
Medicine, Board of

Psychology, Board of

November 16
t Archiiects, Profession/Engineering, Land Surveyors
and Landscape Architects, Board for
- Board for Land Surveyors
¥ Education Assistance Authority and
Education Loan Authority
- Boards of Directors
Medicine, Board of

Virginia

November 17
Medicine, Board of

November 18
Medicine, Board of

Nevember 20
Code Commission, Virginia
t Gas and Oil Board, Virginia

November 21
Treasury Board

November 26
f Alcoholic Beverage Control Board

November 27
t Education, Board of
Election Laws, Joint Subcommittee Studying
t Emergency Planning Committee, Local- Gate City
Funeral Directors and Embalmers, Board of
Human Immurodeficiency Viruses (AIDS),
Subcommittee Studying
Real Estate Board

Joint

November 28
1 Education, Board of
Funeral Directors and Embalmers, Board of
Lottery Board, State
Real Estate Board
T George Mason University
- Board of Visitors

Nevember 29
t Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
Population Growth and Development, Commission on

November 36
1 Athletic Board

December 3
Waterworks and Wastewater Works Operators, Board
for

December 4
Hopewell Industrial Safety Council
Waterworks and Wastewater Works Operators, Board
for
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December 5

Educational Opportunity for All Virginians, Governor's
Commiission on
Mursing Home Administrators, Board of

December §

1t Emergency Planning Commitiee, Local - Chesterfield
County
MNursing Home Administrators, Board of

December 7
Family and Children’s Trust Fund of Virginia
- Board of Trustees

December 8
+ Medicine, Beard of

December §
1 Medicine, Board of

December 19
T Alcoholic Beverage Conirol Board

December 12
+ Corrections, Beard of

December 1%
Lottery Board, State

Dezcember 20 .
Population Growth and Development, Commission on

January 10
T Comnerce, Board of

PUBLIC HEARINGS

October 24
Envirenmental Impact of 0Ol and Gas Drilling under
the Chesapeake Bay, Jolnt Subcomamilttee Studying

October 25
Commerce, Department of
Fire Services Board, Virginia

Dciocher 29
1 Air Poliution Contrel, Department of

November 5
T Siate Corporation Commission, Bureau of Insurance
- Special Advisory Commission on Mandated Health
Insurance Benefits
T Water Control Board, State

Nevember 7
Waste Managemeni, Department of

Movember 8

Necessity and Desirability of Revising the
Commonwealth’s “Comparative Price Advertising”
Statute, Joint Subcommittee Studying
Taxation, Department of

Movember 28
t+ Water Control Board, State

November 28
1 Water Conirol Board, State

December 4
1 Water Control Board, State

December 5
Necessity and Desirability of Revising the
Commonwealth’s “Comparative Price Advertising”
Statute, Joint Subcommitftee Siudying
T Water Control Board, State

December &
Agriculture and Consumer Services, Department of
December 1§
Necessity and Desirability of Revising the
Commonwealth’s “Comparative Price Advertising”

Statue, Joint Subcommitice Studying

January §, 1591
1+ Labor and Industry, Department of
- Safety and Health Codes Board

Vol. 7, Issue 2

Monday, October 22, 1990

351



Calendar of Events

Virginia Register of Regulations

352



