
VA 
DOC 

OF REGULATIONS 

VOLUME SEVEN • ISSUE TWO 

October 22, 1990 

Pages 175 Through 352 



VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before fmal action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter l.l:l (§§ 9·6.!4:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 
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The Virginia Register is cited by volume, issue, page number, 
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November 12, 1984. 
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Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. ~ 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. I 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Title ll.! Regulation: VR 370-0l-001. Rules and Regulations 
of the Virginia Health Services Cost Review Council. 

Statutory Authority: §§ 9-158 and 9-164 of !be Code of 
Virginia. 

Public Hearing Date: N/A - Written comments may be 
submitted unttl December 21, 1990, at 3:00 p.m. 

(See Calendar of Events section 
for additional information) 

Summary: 

The definition of "aggregate cost" in § 1.1 of the rules 
and regulations is being amended so that 
investor-owned institutions organized as proprietorships, 
partnerships, or S-corporations will have their income 
tax imputed into the aggregate cost of operating the 
facility. 

VR 370-01-001. Rules and Regulations of the Virginia 
Health Services Cost Review Council. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning: 

"Adjusted patient days" means inpatient days divided by 
the percentage of inpatient revenues to total patient 
revenues. 

"Aggregate cost" means the total financial requirements 
of an institution which shall be equal to the sum of: 

1. The institution's reasonable current operating costs, 
including reasonable expenses for operating and 
maintenance of approved services and facilities, 
reasonable direct and indirect expenses for patient 
care services, working capital needs and taxes, if any; 

2. Financial requirements for allowable capital 
purposes, including pnce level depreciation for 
depreciable assets and reasonable accumulation of 
funds for approved capital projects; 

3. For investor..awned institutions, after tax return on 
equity at the percentage equal to two times the 
average of the rates of interest on special issues of 
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public debt obligations issued to the Federal Hospital 
Insurance Trust Fund for the months in a provider's 
reporting period, but not less, after taxes, than the 
rate or weighted average of rates of interest borne by 
the individual institution's outstanding capital 
indebtedness. The base to which the rate o! return 
determined shall be applied is the total net assets, 
adjusted by paragraph 2 of this section, without 
deduction of outstanding capital indebtedness of the 
individual institution for assets required in providing 
institutional health care services , ; 

4. For investoruowned institutions organized as 
proprietorships, partnerships, or S-corporations an 
imputed income tax, for fiscal years ending July 1, 
1989, or later, at a combined federal and state income 
tax rate equal to tlle maximum tax rates for federal 
and state income taxes. The combined rate for 1989 is 
equal to 34% for individuals and 40% for 
corporations. Such tax computation shall be exclusive 
of net operating loss carryforward& prior to July 1, 
1989. Operating losses incurred after Jujy 1, 1989, may 
be carried forward no more than five years but may 
not be carried back prior years. The schedule of 
imputed income taxes shall be reported as a note to 
the financial statements or as a supplemental schedule 
of the certified audited financial statements submitted 
to the Virginia Health Services Cost Review Council by 
the institution. 

"Certified nursing facility" means any skiUed nursing 
facility, skilled care facility, intermediate care facility, 
nursing or nursing care facility, or nursing home, whether 
freestanding or a portion of a freestanding medical care 
facility, that is certified as a Medicare or Medicaid 
provider, or both, pursuant to § 32.!-137. 
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"Council" means the Virginia Health Services Cost 
Review Council. 

"Consumer" means any person (i) whose occupation is 
other than the administration ol health activities or the 
provision of health services (ii) who has no fiduciary 
obligation to a health care institution or other health 
agency or to any organization, public or private, whose 
prtncipal activity is an adjunct to the provision o! health 
services, or (iii) who has no material financial interest in 
the rendering of health services. 

"Health care institution" means (i) a general hospital, 
ordinary hospital, or outpatient surgical hospital, nursing 
home or certified nursing facility licensed or certified 
pursuant to Article I (§ 32.1-123 el seq.) of Chapter 5 of 
Title 32.!, (ii) a mental or psychiatric hospital licensed 
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pursuant to Chapter 8 (§ 37.1-179 et seq.) of Title 37.1 and 
(iii) a hospital operated by the University of Virginia or 
Virginia Commonwealth University. In no event shall such 
term be construed to include any physician's office. 
nursing care facility of a religious body which depends 
upon prayer alone for healing. independent laboratory or 
outpatient clinic. 

"Hospital" means any facility licensed pursuant to §§ 
32.H2J. et seq. or 37.1-179 et seq. of the Code of Virginia. 

"Late charge" means a fee that is assessed a health 
care institution that files its budget, annual report, or 
charge schedule with the council past the due date. 

"Nursing home" means any facility or any identifiable 
component of any facility licensed pursuant to Arlicle I ( § 
32.1-123 et seq.) o! Chapter 5 of Title 32.1. in which the 
primary function is the provision, on a continuing basis, of 
nursing services and health-related services for the 
treatment and inpatient care of two or more nonrelated 
individuals, including facilities known by varying 
nomenclature or designation such as convalescent homes, 
skilled nursing facilities or skilled care facilities. 
intermediate care facilities, extended care facilities and 
nursing or nursing care facilities. 

"Voluntary cost review organization" means a nonprofit 
association or other nonprofit entity which has as its 
function the review of health care institutions• costs and 
charges but which does not provide reimbursement to any 
health care institution or participate in the administration 
of any review process under Chapter 4 of Title 32.1 of the 
Code of Virginia. 

"Patient day" means a unit of measure denoting lodging 
facilities provided and services rendered to one inpatient, 
between census-taking-hour on two successive days. The 
day of admission but not the day of discharge or death is 
counted a patient day. If both admission and discharge or 
death occur on the same day. the day is considered a day 
of admission and counts as one patient day. For purposes 
o! filing fees to the council, newborn patient days would 
be added. For a medical facility. such as an ambulatory 
surgery center, which does not provide inpatient services, 
each patient undergoing surgery during any one 24-hour 
period will be the equivalent to one patient day. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority for regulations. 

The Virginia Health Services Cost Review Council. 
created by §§ 9-156 through 9-166 of the Code of Virginia. 
is required to collect, analyze and make public certain 
financial data and findings relating to hospitals which 
operate within the Commonwealth of Virginia. Section 
9-164 of the Code of Virginia directs the council from time 
to time to make such rules and regulations as may be 
necessary to carry out its responsibilites as prescribed in 

the Code of Virginia. 

§ 2.2. Purpose of rules and regulations. 

The council has promulgated these rules and regulations 
to set forth an orderly administrative process by which the 
council may govern its own affairs and require compliance 
with the provisions of §§ 9-156 through 9-166 of the Code 
of Virginia. 

§ 2.3. Administration of rules and regulations. 

These rules and regulations are administered by the 
Virginia Health Services Cost Review Council. 

§ 2.4. Application of rules and regulations. 

These rules and regulations have general applicability 
throughout the Commonwealth. The requirements of the 
Virginia Administrative Process Act. codified as § 9-6.14:1, 
et seq. of the Code of Virginia applied to their 
promulgation. 

§ 2.5. Effective date of rules and regulations. 

These rules and regulations or any subsequent 
amendment. modification, or deletion in connection with 
these rules and regulations shall become effective 30 days 
after the final regulation is published in the Virginia 
Register. 

§ 2.6. Powers and procedures of regulations not exclusive. 

The council reserves the right to authorize any 
procedure for the enforcement of these regulations that is 
not inconsistent with the provision set forth herein and the 
provisions of § 9-156 et seq. of the Code of Virginia. 

PART Ill. 
COUNCIL PURPOSE AND ORGANIZATION. 

§ 3.!. Statement of mission. 

The council is charged with the responsibility to 
promote the economic delivery of high quality and 
effective institutional health care services to the people of 
the Commonwealth and to create an assurance that the 
charges are reasonably related to costs. 

The council recognizes that health care institutional costs 
are of vital concern to the people of the Commonwealth 
and that it is essential for an effective cost monitoring 
program to be established which will assist health care 
institutions in controlling their costs while assuring their 
financial viability. In pursuance of this policy. it is the 
council's purpose to provide for uniform measures on a 
statewide basis to assist in monitoring the costs of health 
care institution's without sacrifice of quality of health care 
services and to analyze the same to determine if charges 
and costs are reasonable. 

Virginia Register of Regulations 
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§ 3.2. Council chairman. 

The council shall annually elect one of its consumer 
members to serve as chairman. The chairman shall 
preside at all meetings of the council and shall be 
responsible for convening the council. 

§ 3.3. Vice-chairman. 

The council shall annually elect from its membership a 
vice-chairman who shall assume the duties of the 
chairman in his absence or temporary inability to serve. 

§ 3.4. Expense reimbursement. 

Members of the council shall be entitled to be 
reimbursed in accordance with state regulations for 
necessary and proper expenses incurred in the 
performance o! their duties on behalf of the council. 

§ 3.5. Additional powers and duties. 

The council shall exercise such additional powers and 
duties as may be specified in the Code of Virginia. 

PART IV. 
VOLUNTARY COST REVIEW ORGANIZATIONS. 

§ 4.1. Application. 

Any organization desiring approval as a voluntary rate 
review organization may apply lor approval by using the 
following procedure: 

1. Open application period. A voluntary cost review 
organization may apply lor designation as an approved 
voluntary cost review organization to be granted such 
duties as are prescribed in § 9·162 of the Code of 
Virginia. 

2. Contents of application. An application for approval 
shall include: 

a. Documentation sul!icient to show that the 
applicant complies with the requirements to be a 
voluntary cost review organization , including 
evidence of its nonprofit status. Full financial 
reports for the one year preceding its application 
must also be forwarded. II no financial reports are 
available, a statement of the projected cost of the 
applicant's operation with supporting data must be 
forwarded; 

b. If any of the organization's directors or officers 
have or would have a potential conflict of interests 
affecting the development of an effective cost 
monitoring program for the council, statements must 
be submitted with the application to fully detail the 
extent of the other conflicting interest; 

c. A detailed statement of the type of reports and 
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administrative procedures proposed lor use by the 
applicant; 

d. A statement ol the number of employees o! the 
applicant including details of their classificiation; 
and 

e. Any additional statements or information which is 
necessary to ensure thai the proposed reporting and 
review procedures of the applicant are :satisfactory 
to the council. 

§ 4.2. Review of application. 

A. Designation. 

Within 45 calendar days of the receipt o! an application 
for designation as a voluntary cost review organization, the 
council shall issue its decision of approval or disapproval. 
Approval by the council shall take effect immediately. 

B. Disapproval. 

The council may disapprove any application lor the 
reason that !he applicant has failed to comply with 
application requirements, or that the applicant !ails to 
meet the definition of a cost review organization, or fails 
to meet the specifications cited in paragraph A above 
concerning application contents or that the cost and quality 
of the institutional reporting system proposed by the 
applicant are unsatisfactory. 
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C. Reapplication. 

An organization whose application has been disapproved 
by the council may submit a new or amended application 
to the council within 15 calendar days after disapproval ol 
the initial application. An organization may only reapply 
for approval on one occasion during any consecutive 
12-month period. 

§ 4.3. Annual review of applicant. 

A. By March 31 of each year, any approved voluntary 
cost review organization for the calendar year then in 
progress which desires to continue its designation shall 
submit an annual review statement of its reporting and 
review procedures. 

B. The annual review statement shall include: 

I. Attestation by the applicant that no amendments or 
modifications of practice contrary to the initially 
approved application have occurred; or 

2. Details of any amendments or modifications to the 
initially approved application, which shall include 
justifications for these amendments or modifications. 

C. The council may require additional information from 
the applicant supporting that the applicant's reports and 

Monday, October 22, 1990 



Proposed Regulations 

procedures are satisfactory to the council. 

§ 4.4. Revocation ol approval. 

The council may revoke its approval of any cost review 
organization's approval when the review procedures of that 
organization are no longer satisfactory to the council or 
lor the reason that the voluntary cost review organization 
could be disapproved under § 4.2.B of these regulations. 

§ 4.5. Confidentiality. 

A voluntary cost review organization approved as such 
by the council shall maintain the total confidentiality of all 
filings made with it required by these regulations or law. 
The contents of filings or reports summaries and 
recommendations generated in consequence of the 
council's regulations may be disseminated only to members 
of the council, !he council's staff and the individual health 
care institution which has made the filings or which is the 
subject of a particular report. 

PART V. 
CONTRACT WITH VOLUNTARY COST REVIEW 

ORGANIZATION. 

§ 5.1. Purpose. 

It is the intention of the council to exercise the 
authority and directive of § 9-163 of the Code of Virginia 
whereby the council is required to contract with any 
voluntary cost review organization for services necessary 
to carry out the council's activities where this will 
promote economy and efficiency, avoid duplication of 
effort, and make best use of available expertise. 

§ 5.2. Eligibility. 

In order for a voluntary cost review organization to be 
eligible to contract with the council, it shall have met all 
other requirements of §§ 4.! and 4.5 of these regulations 
relating to voluntary cost review organization and have 
been approved as such an organization. 

§ 5.3. Contents o! contract. 

The written agreement between the council and any 
voluntary cost review organization shall contain such 
provisions which are not inconsistent with these regulations 
or law as may be agreed to by the parties. Any such 
contract shall be for a period not to exceed five years. 

PART VI. 
FILING REQUIREMENTS AND FEE STRUCTURE. 

§ 6.1. Each health care institution shall file an annual 
report of revenues, expenses, other income, other outlays, 
assets and liabilities, units of service, and related statistics 
as prescribed in § 9-158 o! the Code of Virginia on forms 
provided by the council together with the certified audited 
financial statements (or equivalents) as prescribed in § 

9-159 of the Code of Virginia, which shall be received by 
the council no later than 120 days after the end of the 
respective applicable health care institution's fiscal year. 
Extensions of filing times may be granted lor extenuating 
circumstances upon a health care institution's written 
application !or a 30-day extension. Such request for 
extension shall be filed no later than 120 days after the 
end of a health care institution's fiscal year. 

§ 6.2. Each health care institution shall me annually a 
projection (budget) of annual revenues and expenditures as 
prescribed in § 9-161 B of the Code ol Virginia on forms 
provided by the council The institution's projection 
(budget) shall be received by the council no later than 60 
days before the beginning of its respective applicable 
fiscal year. This regulation shall be applicable to nursing 
homes or certified nursing facilities for each fiscal year 
starting on or after June 30, 1990. 

§ 6.3. Each lleal!ll care institution shall file annually a 
schedule of charges to be in effect on the first day of 
such fiscal year, as prescribed in § 9-161 D of the Code of 
Virginia. The institution's schedule of charges shall be 
received by the council within !0 days alter tile beginning 
of its respective applicable fiscal year or within 15 days of 
being notified by tile council o! its approval of the 
charges, whichever is later. 

Any subsequent amendment or modification to the 
annually !iled schedule of charges shall be filed at least 
60 days in advance of its effective date, together with 
supporting data justifying the need !or the amendment. 
Changes in charges which will have a minimal impact on 
revenues are exempt from this requirement. 

§ 6.3:1. Each health care institution shall file annually, but 
no later than April 30, a survey of rates charged. The 
survey shall consist of up to 30 of the most frequently 
used services, including semiprivate and private room 
rates. 

§ 6.3:2 Each hospital or any corporation that controls a 
hospital shall respond to a survey conducted by the 
council to determine the extent of commercial 
diversification by such hospitals in the Commonwealth. The 
survey shall be in a form and manner prescribed by the 
council and shall request the information specified in 
subdivision a, f, g, h and i below on each hospital or such 
corporation and, with respect to any tax-exempt hospital or 
controlling corporation thereof, the information specified in 
subdivision a through i below lor each affiliate of such 
hospital or corporation, if any: 

a. The name and principal activity; 

b. The date o! the affiliation; 

c. The nature of the affiliation; 

d. The method by which each affiliate was acquired 
or created; 
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e. The tax status o! each a!liliate and, i! tax-exempt, 
its Internal Revenue tax exemption code number; 

I. The total assets; 

g. The total revenues; 

h. The net profit alter taxes, or i! not-!or-prolit, its 
excess revenues; and 

i. The net quality, or i! not-for-pro!it, its fund 
balance. 

§ 6.3:3. The in!ormalioo specified in § 6.3:2 shall relate to 
any legal controls that exist as o! the Is! of July o! each 
calendar year in which the survey is required to be 
submitted. 

§ 6.3:4. Each hospital or any corporation that controls a 
hospital and that is required to respond to tlle survey 
specified in § 6.3:2 shall complete and return the survey 
to the council by the 31st day ol August of each calendar 
year or 120 days alter the hospital's fiscal year end, 
whichever is later, in which the survey is required to be 
submitted. 

§ 6.3:5 Each hospital that reports to the council or any 
corporation which controls a hospital that reports to the 
council shall submit an audited consolidated financial 
statement to the council which includes a balance sheet 
detailing its total assets, liabilities and net worth and a 
statement of income and expenses and includes 
information on an such corporation's affiliates. 

§ 6.4. All !ilings prescribed in § 6.1, § 6.2 and § 6.3:2 of 
these regulations will be made to the council !or its 
transmittal to any approved voluntary cost review 
organization described in Part IV o! these regulations. 

§ 6.5. A filing fee based on an adjusted patient days rate 
shall be set by the council, based on the needs to meet 
annual council eXJ)enses. The lee shall be established and 
reviewed at least annually and reviewed for its sufficiency 
at least annually by the council. All fees shall be paid 
directly to the council. The filing lee shall be no more 
than II cents per adjusted patient day lor each health 
care institution filing. Prior to !he beginning of each new 
fiscal year, the council sllall determine a filing fee for 
hospitals and a filing lee !or nursing homes based upon 
the council's proportionate costs of operation for review of 
hospital and nursing home filings in the current fiscal 
year, as well as the anticipated costs for such review in 
the upcoming year. 

§ 6.6. Filly percent o! the !!ling lee shall be paid to the 
council at the same time that the health care institution 
Iiles its budget under the provisions of § 6.2 of these 
regulations. The balance o! the !iling lee shall be paid to 
the council at the same time the health care institution 
files its annual report under the provisions of § 6.1 of 
these regulations. When the council grants the health care 
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institution an extension, the balance ol the filing fee shall 
be paid to tlle council no later than !20 days alter the 
end of the respective applicable health care institution's 
fiscal year. During the year of July l, 19891 through June 
30, 1990, each nursing home and certified nursing facility 
shall pay a fee of 7 cents per adjusted patient day when 
it Iiles its annual report in order to comply with 
subdivisions AI and A2 o! § 9·159 of the Code of Virginia. 
Following June 30, 1990, all nursing homes and certified 
nursing facilities shall submit payment of the filing lees in 
the amount and manner as all other health care 
institutions. 

§ 6. 7. A late charge of $10 per working day shall be paid 
to the council by a health care institution that Iiles its 
budget or annual report past the due date. 

§ 6.8. A late charge of $50 shall be paid to the council by 
the health care institution that Iiles the charge schedule 
past the due date. 

§ 6.9. A late charge of $25 per working day shall be paid 
to the council by the reporting entity required to complete 
the survey required in § 6.3:2 or file the audited 
consolidated financial statement required by § 6.3:5 or 
both. 

§ 6.10. A late charge of $25 per working day shall be paid 
to the council by the reporting entity required to complete 
the survey required in § 6.3:1. 

PART VII. 
WORK FLOW AND ANAL YS!S. 

§ 7.1. The annual report data !iled by health care 
institutions as presecribetl in § 6.1 ol these regulations 
shall be analyzed as directed by the council. Summarized 
analyses and comments shall be reviewed by the council 
at a scheduled council meeting within approximately 75 
days after receipt of properly liled data, alter which these 
summaries and comments, including council 
recommendations, may be published and disseminated as 
determined by the council. The health care institution 
which is the subject of any summary, report, 
recommendation or comment shall received a copy of 
same at least 10 days prior to the meeting at which the 
same is to be considered by the council. 
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§ 7.2. The annual schedule of charges and projections 
(budget) o! revenues and expenditures filed by health care 
institutions as prescribed in § 6.2 of these regulations shall 
be analyzed as directed by the council. Summarized 
analyses and comments shall be reviewed by the council 
at a scheduled council meeting within approximately 75 
days alter receipt ol properly filed data, after which these 
summaries and comments, including council 
recommendations will be published and disseminated by 
the council. Amendments or modifications to the annually 
filed schedule of charges shall be processed in a like 
manner and reviewed by the council no later than 50 days 
after receipt of properly filed amendments or 
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modifications. Any health care institution which is the 
subject of summaries and findings of the council shaH be 
given upon request an opportunity to be heard before the 
council. 

PART Vll!. 
PUBLICATION AND DISSEMINATION OF 

INFORMATION RELATED TO HEALTH CARE 
INSTITUTIONS. 

§ 8.1. The staff findings and recommendations and related 
council decisions on individual health care institutions' 
annual historical data findings will be kept 011 file at the 
council office for public inspection. However, the detailed 
annual historical data filed by the individual health care 
institutions will be excluded from public inspection in 
accordance with § 9-!59 B, of the Code ol Virginia. 

§ 8.2. Periodically, but at least annually, the council will 
publish the rates charged by each health care i.nstituti.on 
in Virginia lor up to 30 ol the most frequently used 
services in Virginia, including each institution's average 
semiprivate and private room rates. The data wm be 
summarized by geographic area in Virginia, and wm be 
kept on lile a! the council ollice lor public inspection and 
made available to the news media. In addition, annual 
charge schedules and subsequent amendments to !!lese 
schedules filed under tlle provisions ol § 6.3 o! these ruies 
and regulations will be kept on lile at the council ol!ice 
lor public inspection. Stall findings and recommendations 
and related council decisions on changes to health care 
institutions' rates and charges will also be kept on !ile at 
the council office for public inspection and available to 
the news media. 

§ 8.3. Periodically, but at least annually, the council will 
publish an annual report which will include, but not be 
limited to the following: cost per admission comparison, 
cost per patient day comparison, percentage increase in 
cost per patient day, budget and historical reports 
reviewed, interim rate changes, excess operating expenses, 
revenue reduction recommendations, operating profits and 
losses, deductions from revenue (contracluals, bad debts, 
and charily care) and hospital utilization. 

§ 8.3:1. The council will also periodically publish and 
disseminate information which will allow consumers to 
compare costs and services of hospitals, nursing homes 
and certified nursing facilities. 

§ 8.4. The stall findings and recommendations and related 
council decisions on individual health care institutions' 
annual budget and related rate filings will be kept on file 
at the councn office for public inspection. However, the 
detailed annual budget data !Hed by the individual health 
care institutions wili be excluded from public inspection. 

§ 8.5. The council may release historical financial and 
statistical data reported by health care institutions to state 
or federal commissions or agencies based on individual, 
specific requests, and tile merit of such requests. Requests 

must list tile purpose lor which the requested data is to 
be used to permit the council to reach a valid decision on 
whether or not the data requested will fit the need and 
should, therefore, be made available. Under no 
circumstances will data be released which contains 
"personal information" as defined in § 2.1-379(2) of the 
Code ol Virginia. 

§ 8.6. The council shall not release prospective (budgeted) 
financial and statistical data reported by health care 
institutions to anyone, except for the staff findings and 
recommendations as provided lor in § 8.4 of these 
regulations. 

§ 8.7. No data, beyond that specified in §§ 8.1 through 8.4 
o! these regulations will be released to other 
nongovernmental organizations and entities, except that 
data deemed pertinent by tile council in negotiations with 
third-party payors such as Blue Cross/Blue Shield, 
commercial insurors, etc. Such pertinent data may be 
released and used on an exception, as needed, basis. 

§ 8.8. Except lor data specified in §§ 8.1 through 8.4 of 
these regulations available to anyone, the council shall 
have a right to furnish data, or refuse to furnish data, 
based on merit of the request and ability to furnish data 
based on data and stall time availability. The council may 
levy a reasonable charge to cover costs incurred in 
furnishing any ol tb.e data described in this section of the 
rules and regulations. 
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 
BUDGET SUBMISSION FOR ACUTE CARE FACILITIES 

IJOSPITAL: FISCAL YEAR ENDING 

MEDICARE PRO\'IDER NUMBER: 

TRANS~ITTAL FORM 

Please return this Transmittal form with your Budget Submission, 
indicating the schedules and payment enclosed. 

Schedules A-1, A-2, A-3 
Schedules B-1. B-2. B-3, B-4, B-5 
Schedules C-1, C-2 
Schedules D-1, D-2-A, D-2-B, 0-3 
Schedules E-1, E-2-A, E-2-B, E-3; E-4 
Schedule F-1 
Schedules G-1 
Schedule H-1 
Filing Fees 

Please Check ( 

CALCULATION OF ADJUSTED PATIE~lT DAYS AND FILING FEES: 

a. Total Gross Patient Revenue 

b. Gross Inpatient Revenue 

c. Inpatient Percentage of Revenue 
line b. divided by line a.) 

d. Patient Days-Including Newborn Days 

Adjusted Patient Days (line d. 
divided by line c.) 

f. Fee Amount: Adjusted Patient Days 
(line e.) ti11es $.035 equals fee: 

Please Enclose this Aiilount. 

MAKE YOUR CHECK PAYABLE AND RE!o!IT TO: 

Virginia Health Services Cost Review Council 
805 East Broad Street 
6th Floor 
Richmond, Virginia 23219 

SUBMISSIONS RECEIVED AFTER THE DUE DATE IHI.L BE ASSESSED A LATE FEE OF $10 PER 
WORKING DAY. 

VIRGINIA HEALTH SERVICES COST REVIE\<1 COUNCIL 

BUDGET SUBMISSION FORMS 
FOR ACUTE AND PSYCHIATRIC CARE FACILITIES 

AND 

EXPLANATORY CO!olMENTS 

HEALTH CARE INSTITUTIONS MUST SUBMIT A COMPLETED BUDGET 60 DAYS BEfORE THE 

BEGIX:.OING OF THE BUDGET YEAR. 60 DAY NOTIFICATIO;.< IS REQUIRED BEFORE AXY RATE 
CHA/>,"GES MAY TAKE EFFECT. 

FORMS MUST BE TYPED OR ON COMPUTER GENERATED FACSIMILES 
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.11edical/Surgical Nursinp; 
Pediatric Kursing 
Ps\'chiatrir Nursing 
!CU/CCU !\ursing 
Obstetric Kursing 
l>urserv Kursine: 
Delivery Room 
EmerFencv Room 
Anesthesia 
Operating Room 
R.-.coverv Room 
Central Supoly 
EEG 
EI\G 
Respirator\' Therapy 
Phvsical Therapy 
Laboratory 
Blood Bank 
~uclea!· Medicine 
Radiolop;y 
Pharmacy 
Laundrv 
Hous~keeping 
Plant & Maintenance include Security and Pa!"king Personnel, but indicate 

numbers applicable to each of these separately, 
Dietarv 
Med1cal Records - include medical lib!"ary 
~~- include Admitting, Accounting, Controller, Business 

office, Data processing, and Management Engineering . 
Administrative Se!"vices - inlcude Adminstration, Personnel, Social 

Services. Purchasing, Volunteer Service Emploi'ees. 

Sch~dule D 1: Operating Expense Budget Summary - summary of Schedules D-2-A. D-
2 b, and D-3 lnlcude the same cost center/departmen{S in each of the listed 
services as described for Schedule C-1 above. 

Schedule D 2 A: Salary Expense Budget Detail - salary expense should inlcude 
actual gross payroll only; do not include employee benefits, or employers share 
of FICA taxes. 

Schedule D-2-B: Non-Salary Budget Detail - non-salary expense should include 
all other costs of operating cost center/departments, except employee benefits, 
professional fees, depreciation, interest expense and taxes, One exception is 
any lease expense, which should be listed separately. 

Schedule D-3· Other Operating Expenses Budget Detail - Professional fees are 
limited to Physician fees; all others are considered contract fees and should 
be listed as such under the applicable cost center/department on Sched, D-2-B. 

Schedule E 1: Summary of Operating Fund Revenue & Deductions from Revenue. 

pae:e ii1 
revised 3-1-90 

Schedules E-2-A and E-2-B: Ser-vice Center Revenue Blldget D·~tails - list 
revenue for each cost center/department included in the summarized service 
revenue on Schedule E-1. Show inpatient revenue on Schedule E-2-A <md 
outpatient revenue on Schedule F:-2-B separately for each revenue producing cost 
center/department listed on Schedules C-2, D-2-A and D-2-ll. 

Schedule E-3: Operating Fund Deductions and Other Rf'venue Budget Detail. 
Pleas~ be sur~ to list all other revenue by type, even though it may be exempt 
from Rate Review. 

Schedule E 4: Schedule of Proposed Rate Changes for Budget Year. List all 
room and board rate changes separately, as well as all average rate changes by 
revenue department. Please be sure an average dollar amount is listed for the 
present and proposed rate, where appl1cab1e. 

Schedule F-1· Working Capital Needs- Complete Column I only. This schedule 
computes the difference in operating expenses between the cllrrent fiscal year 
and the upcoming budget year. after excludine: non-cash expenses and including 
other revenue. Working capital need is defined as go days of the above 
increase (if any), up to a maximum current ratio of 3:1. 

Adjusted net operating expenses ~ TOTAL OPERATI:>IG EXPENSES MlNUS OTHER 
INCOME MINUS EXCESS EXPENSES DETERMINED BY VHRRP, 

Schedule G-1· Capital Needs- Capital needs will consist of price-level 
depreciation for depreciable assets. {See VHRRP Guidelines for additional 
explanation). 

In order to complete Schedule G-1, it is necessary to refer to the 
Price Level Indexes. A copy of the Price Level Indexes is provided with the 
VHRRP Screen Update. 

Example: Price Level Indexes 
Quarterly 1983 - 1990 

Index I Index II 
Movable Buildings and 

Equipment All Other 
Quarter ending 

3/31/83 669.3 1138.2 
6/30/83 672,9 1149.2 
9/30/83 876.5 1160.2 

-----
------ -----

6/30/90 834 6 1493 1 
9/30/90 844.8 1512 0 
12/31/go 855.4 1531 0 

A. Average Age of Assets_ The average age of asset:s lS calculat:ed in 
order to determ1ne the index in the average year of asset acquisition 
{Schedule G-1, line 5). 
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Accumulated depreciation and depreciation expense are segregated for 
movable equipment (Col. l) and all other fixed assets (Col. II) since 
different indexes apply. Index I (see preceding example of Price Level 
indexes) is used to determine the price level adjustment for movable 
equipment (Col I)- Index II is used to determine the price level 
adjustment for all other fixed assets (Col. II}. These indexes are 
included in the Screens Update applicable to your hospital. 

B. Determination of the Applicable Indexes. 

1. Line 4 - Index at End of Budget Year. The applicable indexes at the 
end of the budget year can be determined by finding the quarter in which 
the budget year ends_ For example, the movable equipment index at the 
end of a budget year with a December 31, 1990 fiscal year end is 855.4 
(see preceding exalilple of Price Level Indexes). 

2. Line 5 - Index in the Average Year of Acquisition. The index in the 
aver<l.ge year of asset acquisition is found by calculating the average age 
of assets and converting the average age from a decimal to years and 
months. 

Example: Any City Hospital. Budget Year Ending 12/31/90 

Average Age of Assets 

1. Budget year accumulated 
depreciation 

2. Budget year depreciation 
expense 

3. Average age of assets 
(1 diVided by 2} 

CoL 
Movable 

Equipment 

4,500,000 

soo, obo 

~ 

Average age of assets in Col. I is 7.5 years 

7 ~ years 
b. . 6 x 12 months S months 

Therefore, 7. 5 years ~ 7 years and 6 months. 
Budget year ends on 12/31/90. 

Col. II 
Buildings & 

All Ottwr 

24,000,000 

2,400,000 

l9....:..Q 

12/31/90 minus 7 years and 6 months ~ 6/30/83. 

Col. III 

Total 

28,500,000 

000. ooo 

Q._,__§_ 

The movable equipment index applicable in the average year of asset 
acquisition (line 5. Col. I) is 672.9 {see preceding example of price 
level indexes). 

Schedule G-2: is no longer required for fiscal ye<1rs ending after 12-31-89. 
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Schedule H-1: Return on Investment- Applicable to Proprietary (for profit) 
facilities only. Please contact the VHRRP for the appropriate interest rates. 

There are blank Schedules at the end of the budget package, if addi tiona] space 
is needed on any Schedule. 

Please contact the Virginia Hospital Rate Review Program at (804) 285-8263 if 
you ha~·e any questions regarding completion of these Schedules_ 
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THE VIRGINIA HEALTH SER\'JCES COST REVIEII' COUNCIL 

SCHEDULE BUDGET FORMS 

A-1 BUDGET Ni\RRATIVE-SHORT TER.I\ GOALS 
A-2 BUDGET NARRATI\'E-LQ:,'G TER-'l GOALS 
A-3 BUDGET NARRATIVE-SUPPLEME~TAL I!>fOR.'IATION 

B-1 STATISTICAL BUDGET SUM}{ARY 
B-2 PATIE!-IT DAY STATISTICS 
B-3 PATIE~T DAYS BY PAYER 
B-4 ADMISSIO~S BY SERVICE 
B-5 STATISTICAL BUDGET DETAIL 

C-1 PERSONNEL REQUIREMENTS BUDGET SUMMARY 
C-2 PERSONNEL REQUIREMEr\TS B\JDGET DETAIL 

,_, 
D-2-A 

D-2 ·B ,_, 
,_, 
E-2-A 
E-2-B 
E-3 ,_, 
F-1 

,_, 
H-1 

OPERATING EXPENSE 13L'DGET SLT*!ARY 
OPERATI~G EXPH;SE BUDGET DETAIL-SALARY 

OPERATI~G EXPEKSE BUDGET DETAIL-NON SALARY 
OTHER OPERATING EXPENSE BUDGET DETAIL 

REVENUE BUDGET SUMMARY 
REVENUE BUDGET DETAIL-INPATIENT 
REVENUE BL'DGET DETAIL-OUTPATIENT 

REVEKUE BUDGET DETAIL-DEDUCTIONS AND OTHER REVENUE 
PROPOSED RATE CHANGES FOR THE BUDGET YEAR 

SCHEDULE Of WORKING CAPITAL 

SCHEDULE OF CAPITAL NEEDS-PRICE LEVEL ADJl!STMENT 

COMPUTATION OF RETURN-ON-INVESTMENT 

FOR!1S Ml'ST BE TYPED OR 0:.1 CO~IPUTER GE~ERATED F!ICSI!ollLES 

V!R~.NIA HEALTH SERVICES COST REVIE~ COUNCIL 

SCHEDULE A~! BUPGET fJARRATIVE 
SHORT ERN GOALS 

HOSP!TAL~-rNW"'6==================~------------------------------­FISCilL YEAR ENDJHG 

Please Ir.Cicate below introdur:tory infor~otlon and other infon•ation rPlative to 
the ~ools of the hospitol for the budget vear Indicated at;ove. lnfon•ation sut:h 
as the opening or closing of beds, or the recl~ssif;r;;;tion of beds, as 11ell as 
ne~ services or programs planned is useful in thi; section of the budget 
procedure. 

"---------------------
'·------------------------------------------
'·---------------

'·-----------------------------------------
'·------------------------------------------
'·------------------------------------------
7. ______________ _ 

'·-------------c---------
10. _________________________ __ 

!!. _______________________ _ 

"·---------------------
!3. ________________________________________________ __ 

''·------------------------------------------------------
'"·---------------------

''·-------------------------------------------
"·--------------------------------------------------
10. --------

2(1. ------------------------------------------------------
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Vli~GlNL~ HEALTH SERVICES COST HEVI!ill' COUKCJL 

SCHEDULE H-l RETURN Qt; EQUITY CO)!!'UTATION 

HOSPITAL"""''"''======================= FISC/lL \'F~~r, E:;:J)t;G •~~-="-- ···---~~~~---~-~~ 

PART l _ CO.~PliTAT!O~ OF !lASE FOR RETURN ON EQUITY 

1. Totnl asset~ 
2. less; liabilities co:ciusiv~ of capital indebtedness for 

assets r~quired in provid~ne institutional health 
c<>re scrv1ces 

3. Ease for retur;, on equity (line l minus line 2) 

PART !1. CO>.<PUTATION OF RETURN ON EQUITY 

4. Primary co!llputation: Base for return on equity (line 3) 
!llUl10iplicd by twice tile average rate of interest on 
special issues of public debt oblieations issued to the 
Federal Hos~ital Insurance Trust Fund: 

Return on equity 

5. ~~;~~~~~=/~;r~:;~;~~~ w!~;~t~~ra~~;~;~ ~~ ;~~!;r ~~ine 3)1 ______ _ 

intPrcst bor-ne by the institution's outstanding indebtedness: 

Return on equity 

.f"Al<T III_ 1-I.I_"A§.Ell':.~T FEES (BUDGET YEAR) 

For mana(;"e,.cnt ser\•ic~s 
for corr,putcr servi~Es 
For accounting services 
For 1e;;al services 
For cnglhcEring services 
Other __________ _ 

Total 

VIRGINIA \IF-ALTH SERVICES COST REVIEW COUNCIL 
BUDGET SURI!lSSION fOR OUTPATID!T SURGICAL HOSPITALS 

FACILITY: FISCAL YEAR ENDING 
MEDICARE PROVIDER NUMBER: 

TRANSMITTAL FORI! 

Please return this Tra,smittal Form with your Budget Submission, 
lndlcating the sch~d~les and payment enclosed_ 

BUDGET FORMS 
Schedule E-4 
Schedule F-1 
Schedule G-1 
Schedule H-l 
Filine Fees 

CALCULATION OF FILING FEES: 

NWilber of Budgeted Cases: 

b. Fee Amount: Budgeted Cases 
times S.035 equals fee: 

Please Check 

Please Enclose tfils Alliount. 

MAJ(E YOUR CHECK PAYABLE AND REMIT TO: 

Virginia Health Services Cost Revie"' Council 
805 East Broad Street 
6th Floor 
Richtoond. Virginia 23219 

SUBMTSSIO!iS RECEIVED AFTER THE DUE DATE WILL BE ASSESSED A LATE FEE OF $10 PER 

WORKING DAY. 
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Proposed Regulations 

VIRGINIA l!E/\I,TH SERVICES COST REVJE~' COU~CIL 
!JlSTDRlCAL SU!!MlSSlO" FOR LONG n:RM CARE f'ACILITIES 

SCHEDULE F-1 WORKING CAPITAL NEEDS 

NURSING l!OHT.; ______________ FISCAL Y[,AR ENDING-----

1. Previous year operating expense (salary, non-salary, 
and other expensP.s)-Sections I and II. 

2.. Less: Oth~r revenue -SecUon V. 

3, Previous year net operatine expensE {line 1 minus 
line2). 

4- Less: Previous year depreciation & amortization 
From Section II. 

5. Previous year net operating exp~nse less depreciation 
& arnol'tization. 

6. C>~rrent year operating expense (salary, non-salary, 
and other expenses) -Sections I and I I. 

7. Less: Other revenue -Section v. 

8. Current year net operating expense. (line 6 ,.inus 
line 7}. 

9 Less; Current year depreciation & amo~thation 
From Section l I. 

10. Current year net opei"ating expense less depreciation 
and "mortizat.ion. 

11. Total chanece in net operatin~; expense fro11 previous 
to cunent year (line 10 minus line 5). 

12. Line 11 divided by 365. 

13. Line 12 X 60 days X 1.5=Working Capital Need. 

H. Current assets at end of the previous fiscal ye"r. 

15. Current liabilities at end of previous fiscal year. 

16 Current ratio (line 14 divided by line 15). 
If current ratio is less than 3:1, complete the followi;"o,,c---- -----

17. Current liabilities x 3 (line 15 x 3). 

18. !o!aximum working capital needs (line 17 minus line 14) ----- -----

19. Working capital need (line 13. or line 18, 
whichever is small~r) 

Revised colu01n to b~ complet~d hy VHRRP. 
page 3 of 5 
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Proposed Regulations 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCil. 
HISTORICAL SUBM:ISSION FO!i LONG TERM CARE FACILITIES 

SCHEDULE G-1 CAPITAL NEEDS 

NURSING HCME: ______________ PISCAL YliAR ENDING-----

This Schedule computes the 11aximWD allowable capital need by restat;ng historical 
depreciation to current price levels. 

PART I: AVERAGE AGE OF ASSF.TS 

1. current Year Accu~ulated 
Depreciation 

2. Depreciation Expense 

3. Average Age of Assets (line 1 
divided by line 2) 

COLUMN I 
MOVABLE 
EQUIPMENT 

COLUMN II 
BUILDINGS & 
ALL OTHER 

PART II: DETER.'I!NATION OF THE APPLICABLE PRICE LEVEL INDEXES * 

4. Index at the End of the Current Year, ____ _ 

5. Inde,;: in Auerage Year of Asset 
Acquisitions 

6. Percent Increase (line 4 dh>ided by 
line 5) 

PAAT III: PRICE LEVEL Al!JUSTMENT 

7. Depreciation Expense (line 2) 

8. Price Level Adjustment (line 7 X 6) ----~ 

9. Ma::d10um Allowable Capital Need (line 8 11inus line 7) 

PART IV: IJNRESTRICTED ASSETS 

10. B;Ilance of Unrestricted Assets at End of Fiscal Year 

COLUMN III 
rom 

* Se~ the information package provided by the Virginia !!ospital Rate Review 
Prarram for the applicable Price Level Indexes. 

page 4 of 5 
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Proposed Regulations 

\'IRGl!llA. IIEAl.TII SERVICES COST REV!f.W COI!NCIL 
HISTORICAL SU~MISSION l'OR LONG TER.'! CARE FIICJLITJES 

SCHEDULE 11-1 RETURN ON EQUITY COMPUTATION 

NURSING l!OME:•~--------------'FISCAL YEAR ENOJNG;~----

PART I. COMPUTATION OP llASF. !'OR RETURN ON EQUITY 

1. Total assets 
2, less; liabilities e)tclusive of capltal indebtedness foe 

assets required in provldine institutional health 
care services 

3. Base for return on equity (line 1 minus Une 2) 

PART ll. COMPUTATION 0~ RETURN ON EQUITY: SELECT E!TIIER TilE PRIMARY OR ALTERNATE 
COm'UTAT!ON 

4. Primary c01nputation: Base for retm•n on equity (line 3) 
•nlltiplied by twice the average rate of interest on 
special issues of public debt obligations issued to the 
Federal Hospital Insurance Trust ~·und. Refer to You,. COIQ!Oerce 
Clearing Rouse Medicare and Medicaid Guide or contact the 
Virginia Hospital Rate Review Program tor rate infonatlon. 

Return on equity: 

5. ~~i:~~~~:dc~~p~!~~l~~~ .. :~;~t!~,.a~:~~;: :; ;:~!:~ ~iine 3)'~-----~ 
interest borne by the institution's outstanding indebtedness: ----' 

Return on equity: 

page5of5 
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Proposed Regulations 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act (§ 9-6.14:1 
et seq. of the Code of Virginia); however, under the 
provisions of § 9·6.14:22, it is required to publish all 
proposed and final regulations. 

Title Qf_ Regulation: VR 400-02-0016. Rules an<! Regulations 
lor Allocation of Elderly and Disabled Low-Income 
Housing Tax Credits. 

Statutory Authoritv: §§ 36-55.30:3 and 58.1-339 of the Code 
of Virginia. 

Public Hearing Date: N I A 
(See Calendar of Events section 
for additional information) 

Summary: 

The proposed rules and regulations will provide for 
the allocation of state tax credits to owners of housing 
for occupancy· by /ow-income elderly and disabled 
persons and households. 

VR 400-02-0016 Rules and Regulations for Allocation of 
Elderly and Disabled Low-Income Housing Tax Credits. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Applicant" means an applicant for tax credits under 
these rules and regulations and, upon and subsequent to 
an allocation of such credits, also means the owner of the 
tax credit unit to whom the tax credits are allocated. 

"Authority" means the Virginia Housing Development 
Authority. 

"Board" means the Board of Commissioners of the 
authority. 

"Disabled" means (i) a physical or mental impairment 
which substantially limits one or more of the major life 
activities of sucb individual and includes any physiological 
disorder or condition, cosmetic disfigurement or 
anatomical loss affecting one or more of the following 
body systems: neurological; musculoskeletal; special sense 
organs; respiratory, including speech organs; 
cardiovascular; reproductive; digestive; genito·urinary; 
hemic and lymphatic; skin; and endocrine; or any mental 
or psychological disorder such as mental retardation, 
organic brain syndrome, emotional or mental illness and 
specific learning disabilities (the term "physical or mental 
impairment" includes, but is not limited to, such diseases 
and conditions as orthopedic, visual, speech and hearing 
impairments. cerebral palsy, autism, epilepsy, muscular 

dystrophy, multiple sclerosis, cancer, heari disease, 
diabetes, Human Immunodeficiency Virus (HIV) infection, 
mental retardation, emotional illness, drug addiction (other 
than addiction caused by current, illegal use of a 
controlled substance) and alcoholism or (ii) a record of 
such an impairment; or being regarded as having such an 
impairment which includes a history of or being 
misclassified as having a mental or physical impairment 
that substantially limits one or more major life activities; 
or a physical or mental impairment that does not 
substantially limit one or more major life activities but 
that is treated by another person as constituting such a 
limitation; or a physical or mental impairment that 
substantially limits one or more major life activities only 
as a result of the altitudes of others toward such 
impairment; or none of the impairments defined above but 
is treated by another person as having such an 
impairment. 

"Disabled person" means a person who is disabled as 
defined herein. 

"Disabled household" means a household of which the 
head or the head's spouse is disabled. The household may 
be two or more disabled persons who are not related or 
one or more such persons living with someone essential to 
their care or wellbeing. 

"Elderly person" means a person who is at least 62 
years of age. 

"Elderly household" means a household of which the 
head or the head's spouse is elderly. The household may 
be two or more elderly persons who are not related or 
one or more such persons living with someone essential to 
their care or well-being. 

"Eligible applicant" means any person meeting the 
criteria for an eligible applicant as set forth in the state 
code and these rules and regulations. 

"Executive director" means the executive director of the 
authority or any other officer or employee of the authority 
who is authorized to act on his behalf or on behalf of the 
authority pursuant to a resolution of the board. 

"Income" means gross income (including but not limited 
to all salary, wages, bonuses, commissions, income from 
self-employment, interest, dividends, alimony, rental 
income, pensions, business income, annuities, social 
security payments, cash public assistance, support 
payments, retirement income and any other sources of 
cash income) which is being received by the elderly or 
disabled person or household (excluding any person who is 
living with an elderly or disabled person and who is 
essential to such elderly or disabled person's well-being) as 
of the application date. All such earnings, provided they 
are not temporary, shall be computed on an annual basis 
to determine income for the purpose of program eligibility. 

"Income eligible elderly or disabled person or 
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household" means an elderly or disabled person or 
household whose income does not exceed the limits set 
forth in these rules and regulations. 

"Program" means the elderly and disabled low-income 
housing tax credit program described in these rules and 
regulations. 

"State code" means Article 3 of Chapter 3 of Title 58.1 
of the Code of Virginia. 

"Tax credits" means the tax credits as described in § 
58.1·339 of the Code of Virginia; 

"Tax credit unit" means a unit occupied or to be 
occupied by income eligible elderly or disabled persons or 
households at reduced rents in order to be entitled to tax 
credits hereunder. 

§ 2. Purpose and applicability. 

The following rules and regulations will govern the 
allocation by the authority of tax credits pursuant to the 
state code. 

Notwithstanding anything to the contrazy herein, acting 
at the request or with the consent of the applicant for tax 
credits, the executive director is authorized to waive or 
modify any provision herein where deemed appropriate by 
him for good cause, to the extent not inconsistent with the 
state code. 

The rules and regulations set forth herein are intended 
to provide a general description of the authority's 
processing requirements and are not intended to include 
all actions involved or required in the processing and 
administration of the tax credits. These rules and 
regulations are subject to change at any time by the 
authority and may be supplemented by policies, rules and 
regulations adopted by the authority from time to time. 

Notwithstanding anything to the contrazy herein, all 
procedures and requirements in the state code must be 
complied with and satisfied. 

§ 3. General description. 

The state code has been amended by adding a section 
numbered 58.1·339 relating to a tax credit for landlords 
providing rent reduction for low-income elderly and 
disabled persons or households. 

Beginning Januazy 1, 1991, through December 31, 1993, 
any individual or corporation receiving an allocation of tax 
credits pursuant to § 7 hereof shall, subject to the 
provisions of the state code and these rules and 
regulations, be entiUed to a credit against the tax levied 
pursuant to § 58.1·320 or § 58.1·400 of the Code of 
Virginia, provided that the following requirements are 
satisfied: 
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1. The individual or corporation is engaged in tile 
business of the rental of dwelling units and subject to 
the Virginia Residential Landlord and Tenant Act, § 
55-248.2 et seq. of the Code of Virginia; 

2. The landlord provides a reduced rent to income 
eligible elderly or disabled persons or households; and 

3. The rent charged to the income eligible elderly or 
disabled persons or households is at least 15% Jess 
than the rent charged to other tenants for comparable 
units in the same property. 

The allowable tax credit amount shall be 50% of the 
total rent reductions allowed during the taxable year to 
the income eligible elderly or disabled persons or 
households occupying the tax credit units. The amount of 
the rent reduction shall be equal to (i) the amount of 
rent, as determined by the authority, charged to other 
tenants for comparable units in the same property minus 
(ii) the amount of rent charged for the tax credit unit to 
the income eligible elderly or disabled person or 
household. In calculating such rent reduction, it shall be 
assumed that the other tenants commenced and, if 
applicable, renewed their leases as of the same date or 
dates, and for the same term or terms as the income 
eligible elderly or disabled persons or families and at the 
rents in effect on such date or dates. 

The amount of credit for each individual or corporation 
for each taxable year shall not exceed $10,000 or the total 
amount of tax imposed by Chapter 3 of Title 58.1 of the 
Code of Virginia, whichever is Jess. If the amount of such 
credit exceeds the taxpayer's tax liability for such taxable 
year, the amount which exceeds the tax liability may be 
carried over for credit against income taxes of such 
individual or corporation in the next five taxable years 
until the total amount of the tax credit has been taken. 

Credits granted to a partnership or an electing small 
business corporation (S corporation) shall be passed 
through to the individual partners or shareholders in 
proportion to their ownership or interest in the partnership 
or S corporation. 
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The total amount of tax credits which may be approved 
by the authority in any fiscal year shall not exceed 
$1,000,000. 

The authority may charge to each applicant fees in such 
amount as the executive director shall determine to be 
necessary to cover the administrative costs to the 
authority. Such fees shall be payable at such time or times 
as the executive director shall require. 

§ 4. Solicitations of applications. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to 
solicit applications for tax credits. Such actions may 
include advertising in newspapers and other media, 
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mailing of information to prospective applicants and other 
members of the public, and any other methods of public 
announcement which the executive director may select as 
appropriate under the circumstances. The executive 
director may impose requirements, limitations and 
conditions with respect to the submission of applications 
and the selection thereof as he shall consider necessary or 
appropriate. 

§ 5. Application. 

Application for an allocation of tax credits shall be 
commenced by filing with the authority an application on 
such form or forms as the executive director may from 
time to time prescribe or approve, together with such 
documents and additional information as may be requested 
by the authority in order to comply with the state code 
and to make the allocation of the tax credits in 
accordance with these rules and regulations. 

The executive director may establish criteria and 
assumptions to be used by the applicant in the calculation 
of amounts in the application, and any such criteria and 
assumptions shall be indicated on the application form or 
instructions. 

The executive director may prescribe such deadlines for 
submission of applications for allocation of tax credits for 
any calendar year as he shall deem necessary or desirable 
to allow sufficient processing time for the authority to 
make such allocations. 

The tax credit unit for which an application is submitted 
may be, but shall not be required to be, financed by the 
authority. If any such tax credit unit is to be financed by 
the authority, the application tor such financing shall be 
submitted to and reviewed by the authority in accordance 
with its applicable rules and regulations. 

The authority may consider and approve, in accordance 
herewith, the allocation of tax credits for tax credit units 
which the authority may own or may intend to acquire, 
construct or rehabilitate. 

§ 6. Eligibility of tenants and verification. 

The occupancy of tax credit units entitled to a tax 
credit is limited to elderly or disabled persons or 
households whose income, as of initial occupancy of the 
tax credit unit by such person or household (or, if such 
tax credit unit is occupied by such person or household on 
January I of the first calendar year for which the tax 
credits are to be claimed for such tax credit unit, as of 
such January I), does not exceed 80% of the median 
income for the area. Preference in occupancy of tax 
credit units will be given to elderly or disabled persons or 
households whose income is less than or equal to 50% of 
the median income for the area. The United States 
Department of Housing and Urban Development Section 8 
income limits, as adjusted by family size, will be used in 
determining such 80% and 50% of median income for the 

area. 

Applicants shall be required to obtain written income 
verification for elderly or disabled persons or households 
who occupy or are expected to occupy a tax credit unit. 
The verification of income must be sent by the owner to 
each employer or the agency providing benefits along with 
a stamped, self-addressed return envelope. Such 
verification should then be retained by the applicant and a 
copy submitted to the authority with the confirmation of 
resident eligibility form at the end of the calendar year. 
Verification of income must be current as of a date no 
earlier than 90 days prior to the date set forth in the 
preceding paragraph as of which the income of the elderly 
or disabled person or household is determined for 
eligibility purposes. 

With respect to tax credits claimed for rental of tax 
credit units to disabled persons or households, applicants 
shall be required to obtain a written verification of 
disability. Verification of said disability may be obtained 
from a physician, diaguostic or vocational rehabilitation 
service center or the Social Security Administration. 

With respect to tax credits claimed for rental of tax 
credit units to elderly persons or households, applicants 
must verity the age of all persons claiming to be 62 years 
of age. Verification of Social Security benefits paid on the 
person's behalf will be acceptable if a birth ceriificate 
cannot be obtained; provided, however, that any person 
receiving survival Social Security benefits who is not 62 
years of age or disabled is not eligible for tax credit 
occupancy. 

The initial lease term for all income eligible elderly or 
disabled persons or households occupying a tax credit unit 
may not be less than a 12-month period. 

§ 7. Review and selection of application; allocation of tax 
credits. 

Pursuant to the state code, the state is divided into the 
following low-income housing tax credit allocation areas, 
each of which shall be allocated the percent share of tax 
credits set forth below and in the state code: 

Allocation Area I 

Percent Share of Tax Credits: I 0. 79 

Planning District: LENOWISCO 

Jurisdictions: Norton City, Lee County, Scott County, Wise 
County 

Planning District: Cumberland Plateau 

Jurisdictions: Buchanan County, Dickenson County, Russell 
County, Tazewell County 

Planning District: Mount Rogers 
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Jurisdictions: Bristol City, Galax City, Bland County, Carroll 
County, Garyson County, Smyth County, Washington County, 
Wythe County 

Planning District: New River Valley 

Jurisdictions: Radford City, Floyd County, Giles County, 
Montgomery County, Pulaski County 

Allocation Area 2 

Percent Share of Tax Credits: 12.09 

Planning District: Fifth 

Jurisdictions: Clifton Forge City, Covington City, Roanoke 
City, Salem City, Alleghany County, Botetourt County, Craig 
County, Roanoke County 

Planning District: Central Virginia 

Jurisdictions: Bedford City, Lynchburg City, Amherst 
County, Appomattox County, Bedford County, Campbell 
County 

Planning District: West Piedmont 

Jurisdictions: Danville City, Martinsviile City, Franklin 
County, Henry County, Patrick County, Pit/sylvania County 

Allocation Area 3 

Percent Share of Tax Credits: 6. 70 

Planning District: Central Shenandoah 

Jurisdictions: Buena Vista City, Harrisonburg City, 
Lexington City, Staunton City, Waynesboro City, Augusta 
County, Bath County, Highland County, Rockbridge County, 
Rockingham County 

Planning District: Lord Fair/ax 

Jurisdictions: Winchester City, Clarke County, Frederick 
County, Page County, Shenandoah County, Warren County 

Allocation Area 4 

Percent Share of Tax Credits: 20.98 

Planning District: Northern Virginia 

Jurisdictions: Alexandria City, Fairfax City, Falls Church 
City, Manassas City, Manassas Park City, Arlington County, 
Fairfax County, Loudoun County, Prince William County 

Allocation Area 5 

Percent Share of Tax Credits: 4. 70 

Planning District: Rappahannock-Rapidan 
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Jurisdictions: Culpeper County, Fauquier County, Madison 
County, Orange County, Rappahannock County 

Planning District: Thomas Jefferson 

Jurisdictions: CharlottesvilJe City, Albemarle County, 
Fluvanna County, Greene County, Louisa County, Nelson 
County 

Allocation Area 6 

Percent Share of Tax Credits: 5.22 

Planning District: Southside 

Jurisdictions: South Boston City, Brunswick County, Halifax 
County, Mecklenburg County 

Planning District: Piedmont 

Jurisdictions: Amelia County, Buckingham County, Charlotte 
County, Cumberland County, Lunenburg County, Nottoway 
County, Prince Edward County 

Planning District: Crater 

Jurisdictions: Colonial Heights City, Emporia City, Hopewell 
City, Petersburg City, Dinwiddie County, Greensville 
County, Prince George County, Surry County, Sussex 
County 
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Allocation Area 7 

Percent Share of Tax Credits: 12.68 

Planning District: Richmond Regional 

Jurisdictions: Richmond City, Charles City County, 
Chesterfield County, Goochland County, Hanover County, 
Henrico County, New Kent County, Powhatan County 

Allocation Area 8 

Percent Share of Tax Credits: 5.15 

Planning District: RADCO 

Jurisdictions: Fredericksburg City, Caroline County, King 
George County, Spotsylvania County, Stafford County 

Planning District: Northern Neck 

Jurisdictions: Lancaster County, Northumberland County, 
Richmond County, Westmoreland County 

Planning District: Middle Peninsula (not including 
Gloucester) 

Jurisdictions: Essex County, King and Queen County, King 
William County, Mathews County, Middlesex County 
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Planning District: Accomack-Northampton 

Jurisdictions: Accomack County, Northampton County 

Allocation Area 9 

Percent Share of Tax Credits: 21.69 

Planning District: Southeastern VIrginia 

Jurisdictions: Chesapeake City, Franklin City, Norfolk City, 
Portsmouth City, Suffolk City, Virginia Beach City, Isle of 
Wight County, Southampton County 

Planning District: Peninsula 

Jurisdictions: Hampton City, Newport News City, Poquoson 
City, Williamsburg City, James City County, York County 

Plam1ing District: Middle Peninsula 

Jurisdictions: Gloucester County 

The executive director may further suballocate these 
allocation areas into allocation subpools based upon one or 
more of the following factors: geographical areas; types or 
characteristics of housing, construction, financing, owners, 
or occupants; or any other factors deemed appropriate by 
him to best meet the housing needs of the Commonwealth. 

Tax credits shall be allocated to eligible applicants on a 
"first-come, first-served" basis. In the event that the 
amount of tax credits available within an allocation area 
or subpool is sufficient for some but not all of e11gible 
applications received by the authority on the same day, 
then the authority shall select one or more of such 
applications by lot. 

The executive director may exclude and disregard any 
application which be determines Is not submitted in good 
faith. 

The executive director shall allocate tax credits, In the 
manner described above, to eligible applicants within each 
allocation area or subpool, if applicable, until either all 
tax credits therein are allocated or all eligible appllcants 
therein have received allocations. The amount allocated to 
each such eligible applicant shall be equal to the lesser of 
(i) the amount requested in the application or (II) the 
amount, determined by the executive director, to which 
the eligible applicant is entitled under the state code and 
these rules and regulations as of the date of application; 
provided, however, that in no event shall the amount of 
tax credits so a/Jocated exceed either $10,000 or the 
amount of tax credits available In the allocation area or 
subpool from which such tax credits are to be allocated. 

Amounts in any allocation area not allocated to any 
eligible applicants may not be reallocated to any other 
allocation areas. Any amounts in any allocation subpools 
not allocated to eligible applicants shall be reallocated 

among the other subpools (within the same allocation 
area) in which eligible applicants shall not have received 
allocations in the fuJl amount permissible under these 
rules and regulations. Such reallocation shall be made pro 
rata based on the amount originally allocated to all such 
subpools with excess applications divided by the total 
amount originally allocated to ail such subpools with 
excess applications. Such reallocations shall continue to be 
made until either all of the tax credits within the 
allocation area are allocated to eligible applicants in the 
manner described above or all applications in the 
allocation area have received allocations. 

The executive director determines whether the applicant 
and the tax credit units are entitled to tax credits under 
the state code and these rules and regulations. If the 
executive director determines that the applicant or the tax 
credit units are not so ent/Ued to tax credits, the applicant 
shaJl be so Informed and his application shall be 
terminated. If the authority determines that the applicant 
and the tax credit units are so entitled to tax credits, then 
the executive director shaiJ issue to the applicant, on 
behalf of the authority, a commitment for allocation of tax 
credits with respect to the applicable tax credit units. The 
allocation shall be subject to the approval or ratification 
thereof by the authority's board as described below. 

The board shall review and consider the analysis and 
recommendation of the executive director for the 
allocation of tax credits, and, if it concurs with such 
recommendation, it shali by resolution approve or ratify 
the allocation by the executive director of the tax credits 
to the eligible applicant, subject to such terms and 
conditions as the board or the executive director shall 
deem necessary or appropriate to assure compliance with 
the state code and these rules and regulations. If the 
board determines not to approve or ratify an allocation of 
tax credits, the executive director shall so notify the 
applicant. 

Upon compliance with the state code and these rules 
and regulations, the applicant to whom an allocation Is 
made hereunder shall be entitled to tax credits annually, 
in such amount as is determined by the authority pursuant 
to these rules and regulations, for each year beginning in 
the year for which such allocation is made and ending 
December 31, 1993, unless terminated or reduced pursuant 
to these rules and regulations. 

The executive director may require that applicants to 
whom tax credits have been allocated shall submit from 
time to time or at such specified times as he shall 
require, written confirmation and documentation as to the 
status of the tax credit unit and Its compllance with the 
application and these rules and regulations. II on the basis 
of such written confirmation and documentation and other 
available Information the executive director determines 
that the tax credit unit does not or will not qualify or will 
not continue to qualify for such tax credits, then the 
executive director may terminate or reduce the allocation 
of such tax credits. Without 11mitlng the foregoing, the 
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applicant shall lease /he tax credit units to income eligible 
elderly or disabled persons or households at reduced rents 
such that the aggregate of such rent reductions shall be no 
less than the aggregate of /he rent reductions set forth in 
the application. In the event /hat /he applicant shall fail to 
so lease the tax credit units, the authority may, upon its 
determination tbat the applicant is unable or unwilling to 
utilize fully its al/ocation of tbe tax credits, terminate or 
reduce such allocation, as it shall deem appropriate. 

The authority shall have the right to inspect tbe tax 
credit units and related property and improvements from 
time to time, and the tax credit units and related property 
and improvements shall be in a state of repair and 
condition satisfactory to tbe autbority. The autbority may 
require the applicant to make necessary repairs or 
improvements, in a manner acceptable to /he aulhority, as 
a condition for receiving or qualifying lor an allocation of 
tax credits or for certification to tbe Department of 
Taxation as described herein below. 

Tbe executive director may establish such deadlines for 
tbe applicant to quality for the tax credits and to comply 
with the application and tbese rules and regulations as he 
shall deem necessary or desirable to allow tbe autborlty 
sufficient time, in the event of a reduction or termination 
of tbe appllcanrs allocation, to allocate such tax credits to 
other eligible applicants. 

Any material changes to the condition, use or occupancy 
of the tax credit unit or in any o/her representations, facts 
or information, as contained or proposed in the 
application, occurring subsequent to tbe submission of the 
application for the tax credits tberefor shall be subject to 
the prior written approval of the executive director. As a 
condition to any such approval, tbe executive director 
may, as necessary to comply wltb tbese rules and 
regulations and tbe state code, reduce tbe amount of tax 
credits allocated or Impose additional terms and conditions 
with respect tbereto. If such changes are made wltbout tbe 
prior written approval of the executive director, he may 
terminate or reduce /he allocation of such tax credits or 
impose additional terms and conditions wltb respect 
thereto. 

In the event tbat any allocation of tax credits is 
terminated or reduced by the executive director under Ibis 
section, he may allocate such tax credits (in tbe amount 
of such termination or reduction) to eligible applicants 
(otber than the applicants whose tax credit allocation was 
so terminated or reduced) in the first-come first-served 
manner described above or in such other manner as he 
shall determine consistent with tbe requirements of the 
state code. 

§ 8. Maintenance of records; submission requirements; 
termination of occupancy. 

Applicants shall be responsible for obtaining and 
maintaining all documentation required by the autbority to 
evidence that the tax credit units qualify for tax credits 

Vol. 7, Issue 2 

Proposed Regulations 

under the program. Owners will be responsible for 
providing /his documentation to tbe au/hority for review 
within 30 days following tbe end of each calendar year. 
The tax credit unit will not qualify lor tax credits if all 
required documents, in the form required by the authority, 
are not available. Required documentation to be submitted 
to tbe authority includes, but is not limited to, the 
following: 
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1. A listing (including dates of occupancy) of all 
tenants currently occupying, or who previously 
occupied, a tax credit unit entitled to a tax credit lor 
that year. 

2. A complete certification package for each income 
eligible elderly or disabled person or household 
receiving tbe reduced rent. The certification must 
include: 

a. A completed and executed confirmation of 
resident eligibility form. 

b. Verification of income. 

c. Verification of age or disability. 

d. A notarized certification from tbe tenant 
verifying: 

(1) What unit type/size was occupied, 

(2) Number of montbs said unit was occupied, 

(3) The amount of rent paid, and 

(4) How many mon/hs that amount of rent was 
paid. 

e. A certification of the applicant tbat preference in 
occupancy of the tax credit units was given to 
elderly or disabled persons or households whose 
income is less tban or equal to 50% of tbe median 
income for tbe area (the waiting list for tax credit 
units during tbe calendar year identifying the 
persons applying for such units and tbelr incomes 
shall be maintained by tbe applicant and shall be 
available tor inspection by the authority). 

t Rent rolls for the comparable units in the same 
property as tbe tax credit units setting forth the 
rents charged to otber tenants. 

g. A copy of leases tor each tax credit unit. 

In tbe event of death of tbe only elderly or disabled 
person occupying a tax credit unit, /he applicant must 
obtain a copy of tbe death certificate. The number of full 
months for which an applicant is entiUed to tax credits on 
such deceased person's tax credit unit shall be determined 
by tbe date of death. If tbe elderly or disabled person or 
household abandons the tax credit unit, the earliest of the 

Monday, October 22, 1990 



Proposed Regulations 

date the applicant discovers the tax credit unit is vacant, 
the date any utility company terminates service on tbe tax 
credit unit or the date 30 days after abandonment will be 
used to determine the number of full months for which 
tbe tax credit unit is entitled to tbe tax credit. If the tax 
credit unit shall not be so abandoned but tbe elderly or 
disabled person or persons shall not occupy tbe tax credit 
unit for a period of 30 days, tbe end of such 30-day 
period shall be used to determine tbe number of full 
months for which the tax credit unit is entitled to tbe tax 
credit. If tbe lease is terminated for any reason other than 
tbose set forih above in Ibis paragraph, tbe effective date 
of termination shall be used to determine the number of 
full months for which tbe tax credit unit is entitled to the 
tax credit. 

§ 9. Certification to tbe Virginia Depariment of Taxation. 

On or before February 15 of each calendar year, the 
authority shall certify to tbe Virginia Department of 
Taxation the name of each applicant entitled to claim a 
tax credit tor the preceding calendar year and tbe total 
amount of tax credits which each such applicant is 
entitled to claim under tbe state code and these rules and 
regulations and shall furiher ceriify that each such 
applicant claiming a credit provided the rent reductions as 
authorized under the state code and tbese rules and 
regulations. The applicant shall be entitled to claim tax 
credits for such preceding calendar year only in tbe 
amount tor which tbe authority makes such certifications. 

§ 10. Notification to the Virginia Depariment of Taxation 
of noncompliance with state code or these rules and 
regulations. 

If subsequent to the certification in § 9 tbe executive 
director shall become aware of noncompliance with any of 
the provisions of the state code or these rules and 
regulations by any applicant for whom such certification 
was made and if such noncompliance would result in a 
reduction in amount of tax credits tbat such applicant 
claimed or could have claimed, the executive director 
shall, within 90 days, notify tbe Virginia Depariment of 
Taxation of such noncompliance. Such notification shall 
identify the applicant and shall ·describe the 
noncompliance. 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

NOTICE: Due to its length, VR 425-01-75, Boiler and 
Pressure Vessel Rules and Regulations filed by the 
Department of Labor and Industry are not being published. 
However, in accordance with § 9-6.14:22 of the Code of 
Virginia, a summary, in lieu of full text, explaining the 
amendments is being published. The full text of the 
regulation is available for public inspection at the Office 
of the Registrar of Regulations and the Department of 
Labor and Industry. 

Title !!! Regulation: VR 425-01-75. Boiler and Pressure 
Vessel Rules and Regulations. 

Statutory Authority: § 40.1-51.6 of the Code of Virginia. 

Public Hearing Date: January 8, 1991 - 10 a.m. 
(See calendar of Events section 
for additional information) 

Summary: 

The 1990 session of the Virginia General Assembly 
enacted legislation tbat makes tour minor changes to 
the Boiler and Pressure Vessel Safety Act. These 
changes will (i) correct grammatical language; (11) 
delete tbe requirement tbat certificates be posted 
under glass; (iii) delete an exempting criteria of 120 
gailons in accordance w/tb the ASME code and 
changes tbe criteria for exemption to 300 psi (pounds 
per square inch) or 210-1/2" Fahrenheit; and (iv) 
transfer the authority for approving a variance from 
the Safety and Health Codes Board to the 
commissioner. 

The departmental regulatory review process makes 
four types of changes to tbe standard in the form of 
(i) order - terms are placed in alphabetical order so 
tbat tbey can be easily located; (ii) crammer - correct 
grammatical language replaces incorrect and 
unnecessary language is deleted; (Iii) format -
subsections are renumbered and lower case leUering Is 
replaced witb upper case leUering; (iv) consistency -
words and numbers are rewriUen so tbat tbey are tbe 
same throughout the standard (for example in some 
subsections the word twenty-five is also wriUen as 25). 

This draft also addresses enacted legislation from 
previous General Assembly sessions that includes one 
major change to the standard in tbe form of fee 
updates, and some minor changes to the standard such 
as replacing the term "commission" with "board" in 
Pari I, Definitions of Terms. 

Also included in the draft are revisions proposed by 
the department with include (i) changes due to ASME 
Code and National Board changes; (ii) changes to 
comply with the National Board Inspection Code, and 
(iii) tbe requirement for tbe National Board of Boiler 
and Pressure Vessel Inspectors Inspection Code "R" 
Stamp for organizations performing repairs and 
alterations to boilers and pressure vessels, tbe "VR" 
stamp for repair of code safety valves, and tbe "NR" 
stamp tor repair of nuclear components. 

STATE WATER CONTROL BOARD 

Title !!! Regulation: VR 680-15-02. Virginia Water 
Protection Permit Regulation. 

Statutory Authoritv: §§ 62.1-44.15:5 and 62.1-44.15 (10) 
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Public Hearing Dates: 
November 26, 1990 · 7 p.m. 
November 28, 1990 • 7 p.m. 
December 4, 1990 · 7 p.m. 
December 5, 1990 · 7 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

In accordance with 62.1-44.15:5 of the Code of 
Virginia, the State Water Control Board intends to 
adopt regulations establishing the Virginia Water 
Protection Permit Regulation. This proposed regulation 
delineates the authority and general procedures to be 
followed In connection with any Virginia Water 
Protection Permit (VWPP) issued by the board 
pursuant to § 401 of the Clean Water Act (Act) and § 
62.1·44.2 et seq. of the Code of Virginia. 

The proposed regulation would require a VWPP to be 
issued for activities that result In a discharge to state 
waters, that require a federal permit or license, and 
are not permitted under the Virginia Pollutant 
Discharge Elimination System. Conditions of the VWPP 
are designed to protect the beneficial uses of state 
waters. VWPPs issued pursuant to the proposed 
regulation would require that the discharge of dredge 
or tiJJ material be placed in an environmentally 
acceptable manner. In the case of fiJJs Impacting 
wetlands, VWPPs would require that fJIJ in wetlands 
be a voided and minimized. For activities resulting in 
the unavoidable fill of greater than one acre of 
wetlands, VWPPs would require compensation for lost 
wetland functions. 

VWPPs issued in conjunction with stream intakes, 
reservoirs and hydroelectric facilities would contain 
conditions restricting the amount and times when 
water withdrawals are allowed. 

VR 680-15·02. Virginia Water Protection Permit Regulation. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used In this 
regulation, and in permits issued under this regulation, 
shall have the meaning defined in the State Water Control 
Law (law), unless the context dearly indicates otherwise. 

"Act (Clean Water Act)" means 33 USC § 1251 et seq. 
as amended 1987. 

"'Applicant" means an individual, operator or owner 
filing a joint permit to dredge or fill, or conduct other 
activities which require a permit under this regulation. 

"Approval authority" means the executive director of the 
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State Water Control Board. 

"Best management practices" means a schedule of 
activities, prohibition of practices, maintenance procedures 
and other management activities. 

"Board" means the Virginia State Water Control Board 
or State Water Control Board. 

"Composite sample" means a combination of individual 
samples of sediment or water taken in proportion to the 
area to be impacted which ensures that a representative 
sample is obtained. 

"Consumptive use" means the withdrawal of waters of 
the Commonwealth, including surface and groundwater, 
without recycle of said waters to their source or basin of 
origin. 

"Executive director'' means the executive director of the 
State Water Control Board. 

"Discharge" means when used without qualification, a 
discharge of a pollutant or any addition of any pollutant 
or combination of pollutants to state waters or waters of 
the contiguous zone or ocean other than a discharge from 
a vessel or other floating craft when being used as a 
means of transporiation. 

"Disturbed area wetland" means a wetland that has 
been modified to various degrees by human activity (e.g., 
filling, excavation, clearing, damming, and building 
construction), or by natural events (e.g., avalanches, 
mudslides, fire and beaver dams). In such areas one or 
more wetland criteria may be absent or obscured. 
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"Draft permit" means a prepared document indicating 
the board's tentative decision relative to a permit action. 

"Dredged material" means material that is excavated or 
dredged from waters from the United States. 

"Effluent" means dredged material or fill, including 
return flow from confined sites. 

"Environmental Protection Agency (EPA)" means the 
United States Environmental Protection Agency. 

"Fill material" means any "pollutant" which replaces 
portions of the "waters of the United States" with dry land 
or which changes the bottom elevation of a water body 
for any purpose. 

"General permit" means a permit issued by the Corps of 
Engineers with or without State Water Quality Certification 
authorizing a specified categozy of activities within a 
geographic area. 

"Ground water" means any water beneath the land 
surface in the zone of saturation. 
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"Hydric soil" means soils listed in the Hydric soils of 
Virginia or those soils identified as meeting the criteria 
for hydric soils established in the Federal Manual for 
Identifying and Delineating Jurisdictional Wetlands, 
January 1989, or defined by the Soil Conservation Service 
in a published county soil map. 

"Hydrophytic vegetation" means vegetation, which under 
normal circumstances: (i) more than 50% of the 
composition of the dominant species from all strata are 
obligate wetland (OBL), or (ii) facultative wetland (FACW) 
species as identified in Wetland Plants of the State of 
Virginia, 1986. 

"Nationwide permit" means a permit governing specified 
activities, issued by the U.S. Army Corps of Engineers, and 
for which certification by the state has been waived, 
denied or granted, the conditions of which are applicable 
nationwide. 

"New permit" means a permit issued from the board to 
an owner or individual that currently does not bold and 
never has held a permit or certificate at that location. 

"Nonpoint source" means a source of pollution, such as 
a farm, forest or construction site runoff, urban storm 
water runoff or mine runoff that is not collected or 
discharged as a point source. 

"Permit" means a Virginia Water Protection Permit 
(VWP) which is the Commonwealth of Virginia's § 401 
Water Quality Certification. 

"Permittee" means an owner or operator who currently 
has an effective permit Issued by the board. 

'"Person" means any firm, corporation, association, or 
partnership, one or more individuals, or any governmental 
unit or agency thereof. 

"Pollutant" means any substance, sewage from vessels, 
radioactive material, or heat which causes or contributes 
to, or may cause or contribute to pollution. It does not 
mean water, gas or other material which is injected Into a 
well to facilitate production of oil or gas, or water derived 
in association with oil or gas production and disposed of in 
a well, if the well is used either to facilitate production or 
for the disposal purposes if approved by the Department 
of Mines, Minerals and Energy unless the board 
determines that such injection or disposal will result in the 
degradation of surface or ground water resources. 

"Public hearing" means a fact finding proceeding held 
to afford interested persons an opportunity to submit 
factual data, views and comments to the board. 

"Regional permit" means a type of general permit 
Issued by the Corps of Engineers with State Water Quality 
Certification authorizing a specified category of activities 
within the Commonwealth of Virginia or other specified 
geographic region and whose conditions are applicable 

within the geographic area specified. 

"Schedule of compliance" means a schedule of remedial 
measures including a sequence of enforceable actions or 
operations leading to compliance with the Act, the law, 
and the board regulations, standards and policies. 

"State general permit" means a permit Issued by the 
Commonwealth of Virginia through the State Water Control 
Board, and applicable statewide, for activities of minimal 
environmental consequence. 

"State waters" means all waters inclusive of waters, on 
the surface, under the ground, and wholly or partially 
within or bordering the Commonwealth or within its 
jurisdiction and which affect the public welfare. 

"Surface water" means: 

1. All waters which are currently used, were used In 
the past, or may be susceptible to use in interstate or 
foreigu commerce, Including all waters which are 
subject to the ebb and flow of the tide; 

2. All interstate waters Including interstate wetlands; 

3. All other waters such as Inter/intra-state lakes, 
rivers, streams (including intermittent streams), 
mudflats, sandflats, wetlands, sloughs, prairie potholes, 
wet meadows, playa lakes, or natural ponds the use, 
degradation, or destruction of which would affect or 
could affect Interstate or foreign commerce, and the 
public welfare, including any sucb waters: 

a. Which are or could be used by Interstate or 
foreigu travelers for recreational or other purposes; 

b. From which fish or shellfish are or could be 
taken and sold in interstate or foreigu commerce; or 

c. Which are used or could be used for industrial 
purposes by industries in interstate commerce; 

4. All Impoundments of waters otherwise defined as 
surface waters under this definition; 

5. Tributaries of waters Identified in subdivisions I 
through 4 of thts definition; 

6. The territorial sea; and 

7. "Wetlands" adjacent to waters, other waters that 
are themselves wetlands, identified In subdivisions 1 
through 6 of Ibis definition. 

"Toxic pollutant" means any agent or mate,-ial Including, 
but not limited to, those listed under § 307(a) of the Act 
Which after discharge will, on the basts of available 
information, cause toxicity. Toxicity means the inherent 
potential or capacity of a material to cause adverse effects 
in a living organism, including acute or chronic effects to 
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aquatic life, detrimental effects on human health or other 
adverse environmental effects. 

"Virginia Marine Resources Commission" means the 
Commonwealth of Virginia Marine Resources Commission. 

"Water Quality Standards" means water quality 
standards adopted by the board. 

"Wetland hydrology" means an area which exhibits 
permanent or periodic inundation, soil saturation to the 
surface, at least seasonallY and of sufficient duration to 
establish a predominantly hydrophytic vegetation 
community or hydric soils, or both. 

"Wetlands" means those areas that are inundated or 
saturated by surface or ground water at a frequency and 
duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation 
typically adapted for life in saturated soil conditions. 
Wetlands genera//y include swamps, marshes, bogs, and 
similar areas. 

§ 1.2. Purpose. 

This regulation delineates the procedures and 
requirements to be to/lowed in connection with the 
Virginia Water Protection Permit issued by the board 
pursuant to the Clean Water Act or other water control 
laws. This regulation supersedes Procedurnl Rule No. 3 of 
the Regulations of the State Water Control Board. 

§ 1.3. Authority for regulations. 

The authority for this regulation is pursuant to the State 
Water Control Law (law), Chapter 3.1 (§ 62.1-44.2 et seq.) 
of Title 62.1, In particular § 62.1-44.15:5; and 33 USC § 
1251 et seq. 

§ 1.4. Federal guidelines. 

The following federal guidelines are hereby incorporated 
by reference: 

Guideline for SpecWcation of Disposal Sites lor 
Dredged or Fill Material 40 CFR Part 230, July, 1987. 

§ 1.5. Prohibitions and requirements for permits. 

A. No person sba/1 dredge, f//1 or discharge any 
pollutant into, or adjacent to state waters, including 
wetlands, or otherwise alter the physical, chemical or 
biological properties of state waters, including wetlands, 
except as authorized pursuant to a Virginia Water 
Protection Permit, or as excluded in § 1.6 of this 
regulation. 

B. No permit shall be Issued for the following: 

1. Where the terms or conditions of the permit do not 
comply with state Jaw; 
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2. For the discharge of any radiological, chemical or 
biological warfare agent or high level radioactive 
material into state waters; 

3. For any discharge which will result in the pollution 
of state waters or the violation of standards, 
regulations or policies adopted by the board pursuant 
to state law. 

§ 1.6. Exclusions. 

The following do not require a Virginia Water Protection 
Permit but may require other permits under state and 
federal law: 
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I. Discharges of dredged or fill material which are 
addressed under a U.S. Army Corps of Engineers 
Regional, General or Nationwide Permit, and for 
which no § 401 Water Quality Certificate is required. 
Such permits include the following activities: 

a. The placement of aids to navigation and 
regulatory markers which are approved by and 
Installed in accordance with the requirements of the 
U.S. Coast Guard (33 CFR Part 66, Subchapter C. § 
10). 

b. Structures constructed in artificial canals within 
principally residential developments where the 
connection of the canal to a navigable water of the 
United States bas been previously authorized (33 
CFR Part 322.5(g); § 10). 

c. The repair, rehabilitation or replacement of any 
previously authorized, currently serviceable structure 
or fill, or any currently serviceable structure or fill 
constructed prior to the requirement for 
authorization, provided sucb repair, rehabilitation, or 
replacement does not result in a deviation from the 
plans of the original structure or til/, and further 
provided that the structure or fl/1 has not been put 
to uses differing from uses specified for it in any 
permit authorizing Its original construction. Minor 
deviations due to changes in materials or 
construction techniques and which are necessary to 
make repair, rehabilitation, or replacement are 
permitted. Maintenance dredging and beach 
restoration are not authorized under nationwide 
permits. 

d. Fish and wildlife harvesting devices and activities 
such as pound nets, crab traps, eel pots, duck 
blinds, and clam and oyster digging. 

e. Staft gages, tide gages, water recording devices, 
water quality testing and improvement devices and 
similar scientific structures (§ 10). 

f. Survey activities including core sampling, seismic 
exploratory operations, and plugging of seismic shot 
holes and other exploratory-type bore holes. Drilling 
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of exploration-type bore holes for oil and gas 
exploration is not authorized by any nationwide 
permit. 

g. Structures for the exploration, production, and 
transportation of oil, gas and minerals on the outer 
continental shelf within areas leased for such 
purposes by the Department of Interior, Mineral 
Management Service, provided those structures are 
not placed within the limits of any designated 
shipping safety fairway or traffic separation scheme. 

h. Structures placed within anchorage or fleeting 
areas to facilitate moorage of vessels where such 
areas have been established for that purpose by the 
U.S. Coast Guard. 

I. Noncommercial, single boat, mooring buoys. 

j. Temporary buoys and markers placed for 
recreational use such as water skiing and boat 
racing provided that the buoy or marker is removed 
within 30 days after its use has been discontinued. 

2. Any activity permitted by a Virginia Pollutant 
Discharge Elimination System (VPDES) permit In 
accordance with VR 680-14-01; 

3. Any activity permitted by a Virginia Pollution 
Abatement (VPA) permit in accordance with VR 
680-14-01; 

4. Land disposal activities including septic tanks wben 
authorized by a State Department of Health permit or 
a State Department of Waste Management Permit; 

5. Discharges authorized by EPA under the Sale 
Drinking Water Act Underground Injection Control 
Program (UIC). 

6. a. Normal farming, silviculture and ranching 
activities sucb as plowing, seeding, cultivating, minor 
drainage and harvesting for the production of food, 
fiber and forest products, or upland soil and water 
conservation practices. 

b. To fall under this exclusion, the activities 
specified in subdivision 6 a of this subsection must 
be pari of an established (i.e. ongoing) farming, 
silviculture, or ranching operation, and must be in 
accordance with best management practices which 
facilitate compliance with the § 404 (b) [1] 
Guidelines (40 CFR Part 230). Activities on areas 
lying fallow as part of a conventional rotational 
cycle are part of an established operation. 

c. Activities which bring a new area into farming, 
silviculture or ranching use are not part of an 
esiablished operation. An operation ceases to be 
esiabltshed when the area in which It was 
conducted has been converted to another use or has 

Jain idle so long that modifications to the 
hydrological regime are necessary to resume 
operation. If the activity takes place outside the 
waters of the state, or does not involve a discharge, 
It does not need a § 401 Water Quality Certificate, 
and therefore no Virginia Water Protection Permit, 
whether or not It is part of an established farming, 
silviculture or ranching operation. 

7. Maintenance, including emergency reconstruction of 
recently damaged parts, of currently serviceable 
structures such as dikes. groins, levees, dams, riprap 
breakwaters, causeways, bridge abutments or 
approaches, and transportation structures. 

8. Construction or maintenance of farm or stock ponds 
or irrigation ditches or tbe maintenance (but not 
construction) of drainage ditches. Discharge associated 
with siphons, pumps, headgates, wlngwalls, weirs, 
diversion structures, and such other facilities as are 
appurtenant and functiona/ly related to irrigation 
ditches are included in this exclusion. 

9. Construction of temporary sedimentation basins on a 
construction site which does not include the placement 
of fill materials into waters of the slate. The term 
"construction site" refers to any site Involving the 
erection of buildings, roads, and other discrete 
structures and the Installation of support facilities 
necessary for construction and utilization of such 
structures. The term also includes any other land 
areas which involve land-disturbing excavation 
activities, including quarrying or other mining 
activities, where an increase in runoff of sediment is 
controlled through the use of temporary sedlmeniation 
basins. 

10. Any activity with respect to which the 
Commonwealth of Virginia has an approved program 
under § 208(b)(4) of tile Act which meets the 
requirements of§ 208(b)(4)(B) and (C). 

11. Construction or maintenance of farm roads, forest 
roads, or temporary roads for moving mining 
equipment, where such roads are constructed and 
maintained in accordance with best management 
practices (BMPs) to assure that flow and circulation 
patterns and chemical and biological characteristics of 
waters of the state are not Impaired, that the reach of 
such waters are not reduced, and that any adverse 
effect on the aquatic environment will otherwise be 
minimized. The BMPs which must be applied to 
satisfy this provision include the following baseline 
provisions: 

a. Permanent roads (for farming or forestry 
activities), temporary access roads (for mmmg, 
forestry, or farm purposes), and skid trails (for 
logging) in waters of the state shall be held to the 
minimum feasible number, width, and total lengill 
consistent with the purpose of specific farming, 
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silviculture or mmmg operations, and local 
topographic and climatic conditions; 

b. All roads, temporary or permanent, shall be 
located sufficlenlly far from streams or other water 
bodies (except for portions of such roads which 
must cross water bodies) to minimize discharges of 
dredged or !Ill material into state waters; 

c. The road fill shall be bridged, culverted, or 
otherwise designed to prevent the restriction of 
expected flood flows; 

d. The fill shall be properly stabilized and 
maintained to prevent erosion during and following 
construction; 

e. Discharges of dredged or !Ill material Into state 
waters to construct road fill shall be made In a 
manner which minimizes the encroachment of 
trucks, tractors, bulldozers, or other heavy 
equipment within state waters (including adjacent 
wetlands) that lie outside the lateral boundaries of 
the fill itself; 

/. In designing, constructing, and maintaining roads, 
vegetative disturbance in the waters of the state 
shall be kept to a minimum; 

g. The design, construction and maintenance of the 
road crossing shall not disrupt the migration or 
other movement of those species of aquatic life 
inhabiting the water body; 

b. Borrow material shall be taken from upland 
sources whenever feasible; 

1. The discharge shall not take, or jeopardize the 
continued existence of a federally or state listed 
endangered species as defined under the 
Endangered Species Act or adversely modify or 
destroy the critical habitat of such species; 

j. Discharges into the nesting and breeding areas for 
migratory waterfowl, spawning areas, and wetlands 
shall be avoided if practical alternatives exist; 

k. The discharge shall not be located In proximity 
of a public water supply or intake; 

I. The discharge shall not occur in areas of 
concentrated shellfish production; 

m. The discharge shall not occur In a component to 
the National Wild and Scenic River System; 

n. The discharge material shall consist of suitable 
material free from toxic pollutants In toxic amounts; 
and 

o. All temporary fills shall be removed In their 
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entirety and the area restored to its original 
elevation. 

For the purposes of subdivision 6 of this subsection, 
cultivating, harvesting, minor drainage, plowing, and 
seeding are defined as follows: 

a. "Cultivating" means physical methods of soil 
treatment employed within established farming, 
ranching and silviculture lands on farm, ranch, or 
forest crops to aid and Improve their growth, 
quality, or yield. 

b. "Harvesting" means physical measures employed 
directly upon farm, forest or ranch crops within 
established agricultural and silviculture lands to 
bring about their removal from farm, forest, or 
ranch land, but does not include the construction of 
farm, forest, or ranch roads. 

c. "Minor drainage" means: 

(1) The discharge of dredged or fill material 
incidental to connecting upland drainage facilities to 
state waters, adequate to effect the removal of 
excess soil moisture from upland croplands. 
Construction and maintenance of upland (dry land) 
facilities, such as ditching and tiling incidental to 
the planting, cultivating, protecting, or harvesting of 
crops, Involve no discharge of dredged or fill 
material into state waters, and as such never 
require a § 401 Water Quality Certificate; and hence 
no Virginia Water Protection Permit; 

(2) The discharge of dredged or fill material lor the 
purpose of installing ditching or other water control 
facilities Incidental to planting, cultivating, 
protecting, or harvesting of rice, or other wetland 
crop species, where these activities and the 
discharge occur in state waters which are in 
established use for such agricultural and silviculture 
wetland crop production; 

(3) The discharge of dredged or fill material for the 
purpose of manipulating the water levels of, or 
regulating the flow or distribution of water within, 
existing impoundments which have been constructed 
In accordance with applicable requirements of the 
Act, and which are in established use for the 
production of rice, or other weUand crop species; 

( 4) The discharge of dredged or fill material 
incidental to the emergency removal of sandbars, 
gravel bars, or other similar blockages which are 
formed during flood flows or other events, where 
such blockages close or constrict previously existing 
dralnageways and, If not promptly removed, would 
result in damage to or loss of existing crops or 
would impair or prevent the plowing, seeding, 
harvesting or cultivating of crops on land in 
established use for crop production. Such removal 
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does not include enlarging or extending the 
dimensions of, or changing the bottom elevations of, 
the affected drainageway as it existed prior to the 
formation of the blockage. Removal must be 
accomplished within one year after such blockages 
are discovered in order to be eligible for exclusion. 

d. Minor drainage In state waters is limited to 
drainage within areas that are part of an established 
farming or silviculture operation. It does not include 
drainage associated with tbe immediate or gradual 
conversion of a wetland to a nonwetland (e.g., 
wetland species to upland species not typically 
adapted to life in saturated soil conditions), or 
conversion from one wetland use to another (for 
example, silviculture to farming). 

In addition, minor drainage does not include the 
construction of any canal, ditch, dike or other 
waterway or structure which drains or otherwise 
significantly modifies a stream~ lake, swamp, bog or 
any other wetland or aquatic area constituting state 
water. Any discharge of dredged or fill material into 
state water incidental to the construction of any 
such structure or waterway requires a permit. 

e. "Plowing" means all forms of primary tillage, 
including moldboard, chisel, or wide-blade plowing, 
discing. harrowing, and similar physical means used 
on farm, forest or ranch land for the breaking up, 
cutting, turning over, or stirring of soil to prepare it 
for the planting of crops. Plowing does not include 
the redistribution of soil, rock, sand, or other 
suriicial materials in a manner which changes any 
area of state water to dry land. For example, the 
redistribution of suriace materials by blading, 
grading, or other means to fill In wetland areas is 
not plowing. Rock crushing activities which result In 
the loss of natural drainage characteristics, the 
reduction of water storage and recharge capabilities, 
or the overburden of natural water filtration 
capacities do not constitute plowing. Plowing as 
described above will never involve a discharge of 
dredged or fill material. 

f. "Seeding" means the sowing of seed and 
placement of seedlings to produce farm, ranch or 
forest crops and includes the placement of soil beds 
for seeds or seedlings on established farm and 
forest lands. 

§ 1. 7. Effect of a permit. 

The Issuance of a permit does not convey any property 
rights in either real or personal property, or any exclusive 
privileges, nor does it authorize injury to private property 
or any invasion of personal rights or any infringement of 
federal, state or local law or regulation. 

PART II. 
PERMIT APPLICATION AND ISSUANCE. 

§ 2.1. Application for a permit. 

A. Duty to apply. 

Any person who proposes the discharge of dredged or 
fill material into or adjacent to state waters, including 
wetlands, or proposes to construct an Intake tor the 
purpose of withdrawing water from state waters which has 
the potential to affect the beneficial use of such waters, 
required to ba ve a permit under § 1.5, and who does not 
have an effecttve permit except persons excluded under § 
1.6 of this regulation, shall submit a complete Joint Permit 
Application to the State Water Control Board through the 
Virginia Marine Resources Commission. 

1. A complete Joint Permit Application shall be 
completed and submitted to the Virginia Marine 
Resources Commission (VMRC) by any owner or 
applicant who discharges or proposes to discharge 
dredged or fill materials before a Virginia Water 
Protection Permit can be issued. These applications 
are available from VMRC, the Norfolk District, U.S. 
Army Corps of Engineers, or the State Water Control 
Board. This item does not apply where Nationwide or 
General Permits, for which the board has waived 
certification, are applicable. 

Where an application is incomplete the board may 
require the submission of additional information after 
an application has been filed, and may suspend 
processing of any application until such time as the 
owner has supplied missing or deficient information 
and the board considers the application complete. 
Further, where the applicant becomes aware that he 
omitted one or more relevant facts from a permit 
application, or submitted incorrect information in a 
permit application or in any report to the board, he 
shall immediately submit such facts or the correct 
information. 

2. Any person proposing a new discharge of dredged 
or fill material shall submit a Joint Permit Application 
180 days prior to the date planned for commencement 
of the activity resulting in the discharge. There shall 
be no discharge of dredged or fill material prior to 
the issuance of a permit. 

For any person possessing a § 401 Water Quality 
Certificate as of December 31, 1989, such certificate 
sha/1 remain valid and enforceable until such time as 
the certificate expires, or reapplication or modification 
is necessary. For certificates issued under § 401 of the 
Act after December 31, 1989, the board may at its 
option issue a Virginia Water Protection Permit. 

Any person with an existing unpermitted discharge of 
dredged or fill material shall submit a Joint Permit 
Application within 30 days upon being requested to by 
the board. 

3. Pursuant to Virginia Code § 62.1-44.15:3 no 
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application for a new permit will be deemed complete 
until the board receives noli!icstion from the local 
government body of the county, city or town In w11ich 
the discharge is to take place that the location and 
operation of the discharging activity is consistent with 
all ordinances adopted pursuant to Chapter 11 (§ 
15.1-427 et seq.) of Title 15.1 and Chapter 21 (§ 
10.1-2100 et seq.) of Title 10.1 where applicable. 

B. Duty to reapply. 

I. Any permittee with an effective permit shall submit 
a new permit application at least 180 days before the 
expiration date of an effective permit unless 
permission for a later date bas been granted by the 
board. 

2. Owners or persons who have effective permits shal/ 
submit a new application 180 days prior to any 
proposed modification to their activity which will: 

a. Result in significantly new or substantially 
Increased discharge of dredged or fill material, or 
significant change in the nature of the pollutants or 

b. Violate or lead to the violation of the terms and 
conditions of the permit or the water quality 
standards of the Commonwealth. 

C. Informational requirements. 

All applicants for a Virginia Water Protection Permit 
shall provide information in accordance with § 404(b)(l) 
Guidelines tor Specification of Disposal Sites of Dredged 
or Fill Material, 40 CFR Paris 230.60 and 230.61, as 
revised 1987, where appropriate. All applicants for a 
permit must submit a complete permit application. 

D. Confidentiality. 

In accordance with § 62.1-44.21 and as provided In § 3.2 
of this regulation information submitted to the executive 
director in accordance with this subpart may be claimed 
as confidential. 

§ 2.2. Conditions applicable to all permits. 

A. Duty to comply. 

The permittee shall comply with all conditions of the 
permit. In addition, the permiitee shall comply with all 
state and federal toxic effluent standards and prohibitions 
promulgated under the Act within the time provided by 
the regulation which establishes the standard or 
prohibition, even It the permit has not yet been modified 
to incorporate the requirement. Any permit noncompliance 
is a violation of the Act and law, and is grounds for 
enforcement action, permit termination, revocation, 
modification, or denial of a permit renewal application. 

B. Duty to cease or coniine activity. 
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It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary to 
halt or reduce the activity for which a permit has been 
granted in order to maintain compliance with tile 
conditions of the permit. 

C. Duty to mitigate. 

The permittee shall take all reasonable steps to (i) 
avoid all adverse environmental Impact which could result 
from the discharge of dredge and fill material, (ii) where 
avoidance is impractical~ m1mm1ze the adverse 
environmental impact and (iii) where Impacts cannot be 
avoided, provide mitigation of the adverse impact on an In 
kind basis. 
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D. Permit action. 

1. A permit may be modified, revoked and reissued, 
or terminated as set forth in this regulation. 

2. If a permittee files a request tor permit 
modification, revocation, or termination, or files a 
notification of planned changes, or anticipated 
noncompliance, the permit terms and conditions shall 
remain effective until the request is acted upon by the 
board. This provision shall not be used to extend the 
expiration date of the effective permit. 

3. Permits may be modified, revoked and reissued or 
terminated upon the request of the permittee, 
interested persons or upon board initiative to reflect 
the requirements of any changes In the statutes or 
regulations. 

E. Inspection and entry. 

Upon presentation of credentials, any duly authorized 
agent of the board may, at reasonable times and under 
reasonable circumstances, 

1. Enter upon any permittee's properly, public or 
private, and have access to, Inspect and copy any 
records that must be kept as part of the permit 
conditions; 

2. Inspect any facilities, operations 
(including monitoring and control 
regulated or required under the permit; 

or practices 
equipment) 

3. Sample or monitor any substance, parameter or 
activity for the purpose of assuring compliance with 
the conditions of the permit or as otherwise 
authorized by law. 

F. Duty to provide information. 

1. The permittee shall furnish to the board, within a 
reasonable time, any information which the board may 
request to determine whether cause exists for 
modifying, revoking, reissuing and terminating the 
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permit, or to determine compliance with the permit. 
The permittee shall also furnish to the board, upon 
request, copies of records required to be kept by tbe 
permittee. 

2. Plans, specifications, maps, conceptual reports and 
other relevant information shall be submitted as 
required by the board prior to commencing 
construction. 

G. Monitoring and records requirements. 

1. Samples and measurements taken for ihe purpose 
of monitoring shall be representative of the monitored 
activity. 

2. The permittee shall retain records of ail monitoring 
information, including all calibration and maintenance 
records and a/1 original strip char! or electronic 
recordings tor continuous monitoring instrumentation, 
copies of all reports required by the permit and 
records of all data used to complete ihe application 
tor the permit, for a period of at least three years 
from the date of the expiration of a granted permit. 
This period may be extended by request of the board 
at any time. 

3. Records of monitoring information shall include: 

a. The date, exact place and time of sampling or 
measurements; 

b. The name of the individual(s) who performed ihe 
sampling or measurements; 

c. The date ihe analyses were performed; 

d. The name of the individual(s) who performed the 
analyses; 

e. The analytical techniques or meihods supporting 
the information such as observations, readings, 
calculations and bench data used; and 

f. The results of such analyses. 

4. Monitoring shall be conducted according to 
approved analytical methods as specified in ihe permit 
as approved by the board. The board may require 
sediment monitoring in all state waters where it 
determines the potential presence of contaminated 
sediments exists. 

§ 2.3. Signatory requirements. 

Any application, report, or certification shall be signed 
as follows: 

A. Application. 

1. For a corporation: by a responsible corporate 

official. For purposes of tl1is sectim1f a responsible 
corporate official means (i) a president. secretary, 
treasurer, or vice president of the corporation in 
charge of a principal business function, or any other 
person who performs similar policy or decisionama.king 
functions for tlle corporation, or (ii) tl!e manager of 
one or more manufacturing, production, or operating 
facilities employing more than 250 persons or having 
gross annual sales or expenditures exceedii1g 
$25,000,000 (in second"']uarter 1980 dollars), if 
authority to sign documents has been assigned or 
delegated to the manager in accordance with 
corporate procedures. 

2. For a municipality, state, federal or oiher public 
agency: by either a principal executive officer or 
ranking elected official. A principal executive officer 
of a federal, municipal, or state agency includes the 
chief executive officer of the agency or head 
executive officer hewing responsibility for the overall 
operation of a principal unit of the agency. 

3. For a partnership or sole proprietorship, by a 
general partner or proprietor respectively. 

4. Any application for a permit under this regnlation 
must bear the signatures of the responsible pariy and 
any agent acting on the responsible party's behalf. 

B. Reports. 

All reports required by permits and oiher information 
requested by the board shall be signed by: 

1. One of the persons described in subdivision A 1, 2, 
3 or 4 of this section; or 

2. A duly authorized representative of tlwt person. A 
person is a duly authorized representative only if: 

a. The authorization is made in writing by a person 
described in subdivision A J, 2, or 3 of this section; 
and 

b. The authorization specifies either an individual or 
a position having responsibility for the overall 
operation of the regulated facility or activity, such 
as the position of plant manager, operator of a well 
or a well field, superintendent, or position of 
equivalent responsibility. A duly authorized 
representative may thus be either a named 
individual or any individual occupying a named 
position. 

c. If an authorization is no longer accura<te because 
a different individual or position has responsibility 
for the overall operation of the facility, a new 
authorization must be submitted to tile board prior 
to or together with any separate Information, or 
applications to be signed by an authorized 
representative. 
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C. Certification of application and reports. 

Any person signing a document under subsection A or B 
of this section shall make the following certification: I 
certify under penalty of iaw that this document and ail 
attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the Information submitted. Based on my inquiry 
of the person or persons who manage the system or those 
persons directiy responsible for gathering the information, 
the information submitted is to the best of my knowledge 
and belief true, accurate, and complete. I am aware that 
there are significant penalties for submitting false 
information including the possibility of fine and 
imprisonment for knowing violations. 

§ 2.4. Establishing applicable standards, limitations or 
other permit conditions. 

In addition to the conditions established in §§ 2.2 and 
2.3 of this regulation, each permit shall include conditions 
meeting the following requirements where applicable: 

1. Consultative process applicable to all permits. Upon 
receipt of a complete application, and prior to the 
issuance of a permit, the board will give fuJI 
consideration to the written recommendations of the 
Department of Conservation and Recreation, the 
Department of Game and Inland Fisheries, the 
Virginia Marine Resources Commission, the 
Department of Health, the Department of Agriculture 
and Consumer Services and any other interested or 
affected agencies. Such consultation shall include the 
need to balance instream with oftstream uses. 
Agencies may submit written comments on proposed 
applications for permits within 45 days after 
notification by the board. The board shall assume that 
if written comments are not submitted by an 
interested or affected agency within 45 days of that 
agency's being notified, that the agency has no 
comment on the proposed activity for which the 
application was submitted. 

2. Process for developing instream flow conditions. 
Applicants for projects that would result in a 
quantitative alteration of stream flow must submit 
information in two separate parts that will enable the 
board to establish Jnstream flow conditions. 

a. The initial information shall include such topics 
as navigation, instream recreation (types, seasonality 
of occurrence, number of visits), fisheries (species, 
habitat requirements, habitat availability), hydrology, 
the location and amounts of existing and proposed 
upstream and downstream water users and 
wastewater dischargers within a designated reach of 
the proposed water withdrawal, consumptive use of 
the proposed withdrawal and existing withdrawals 
within the designated study area, designated 
locatlon(s) of the return flow, average proposed 
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withdrawal, maximum proposed 'withdrawal and 
variations of the withdrawal by season. The board 
may require site specific field studies to be 
performed to determine the effect of incremental 
changes in stream flow on existing instream uses. 

b. Following the receipt of recommended instream 
flow conditions the applicant may be required to 
conduct hydrologic, economic and water resources 
modeling studies to determine the effect of the 
recommended instream flow conditions on the 
existing instream uses and intended ofistream use of 
the projects. Types of information to be determined 
are statistical analyses of the times when 
withdrawals are restricted, plans for mitigating 
measures. costs associated with mitigation measures, 
impacts of the proposed project on instream uses 
and estimates of the percentage of time the project 
w/11 be without water and the costs associated with 
going without water. 

c. The board shall have 60 days from the receipt of 
information required to be submitied under § 2.3 B 
1 to determine whether the information is complete 
tor the purpose of the application and so notify the 
applicant. 

d. The board will not consider Information submitted 
under § 2.3 B 2 unttl after the board !Jas provided 
the applicant with preliminary instream flow 
recommended conditions developed as a result of 
the interagency consultation process described in § 
2.3 A. 

e. Within 30 days from the receipt of information 
provided by the applicant as the fulfillment of § 2.3 
B 2 the board shall determine whether § 2.3 B 2 is 
considered to be complete and shall so notify the 
applicant. After § 2.3 B 2 is complete the board 
shall act within one year on the issuance, waiver or 
denial of the permit. 

3. lnstream flow conditions. Instream flow conditions 
may include but are not limited to the following: 

a. The board may require the applicant to cease 
withdrawing water at certain times or limit the 
amount of water that may be withdrawn at certain 
times. 

b. Tbe board may vary conditions according to the 
date, the day of the week or the hour of the day. 

c. The board may require the applicant to initiate 
voluntary and mandatory water conservation 
measures. 

d. The board may vary conditions according to the 
amount of water remaining in reserve storage tor 
suppliers of water for domestic use and may 
recognize preferred protection flow levels as well as 
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Ail!l!~( mlil/mum tlow levels. 

e''}he board will not endanger public health by the 
, prohibition of withdrawals for human consumption 

in cases where all available raw water storage has 
been consumed. 

f. The board may take Into consideration 
downstream withdrawals with instream flow 
conditions within a reasonable downstream distance 
in establishing conditions for an upstream applicant. 

g. In establishing !nstream flow conditions the board 
may consider tbe amount of water returned to the 
stream and tbe point at which it Is returned. 
Applicants that return water near tbe place from 
which It is withdrawn, largely undiminished in 
quantity and quality may receive conditions more 
favorable to their oifstream use tban applicants tbat 
use tbe majority of tbelr withdrawal consumptively 
or discharge It at a point far from its point of 
withdrawal. Accordingly, the board may, but is not 
required to, institute different instream flow 
conditions for different applicants located within the 
same river segment. 

h. The board may require applicants to report water 
use and maintain contemporaneous records of such 
use. 

i. The board may require applicants to install 
monitoring devices or upgrade existing monitoring 
devices to measure stream flow or withdrawals. 

j. The board may allow applicants to, continue to 
withdraw water from a stream when flows fall 
below recommended protective levels provided the 
applicant conducts mitigative measures such as 
releasing water from storage into tbe stream at a 
point upstream of tbe withdrawal point or otber 
mitigative measures acceptable to tbe board. 

k. The board may require tbe applicant to conduct 
follow up studies to determine the effect of the 
withdrawal on instream beneficial uses. · 

I. The board may require the applicant to take steps 
to secure raw water storage. 

4. Water quality standards and state requirements. The 
permit shall include requirements to comply witb all 
appropriate provisions of state laws and regulations. 

5. Tidal wetlands. Management of tidal wetlands wilJ 
be deferred to the Virginia Marine Resources 
Commission (VMRC) except when tbe board notifies 
VMRC in writing It will require a permit. 

6. Nontidal wetiands. 

a. The management of nontidal wetlands shall be to 

achieve no net loss in acreage and function over 
present conditions. In keeping with this goal the 
permittee shall ensure that adverse modifications to 
nontidal wetlands will be avoided whenever feasible. 
When avoidance of wetlands is not feasible, evezy 
effort sllail be made by the permittee to minimize 
such impacts. Where impacts are unavoidable, the 
permittee shall provide for compensation of adverse 
impacts to wetlands of one acre or more. 

b. In applications where nontidal wetlands are 
involved the applicant shall provide a description 
and delineation of tbe weliand involved using the 
procedures set forth in the "Federal Manual for tbe 
Delineation of Jurisdictional Wetiands", Ja.nuazy 
1989. Such description shall include all three 
wetiand criteria, excepting those wetlands which 
have been disturbed by man and where one or 
more criteria may be absent. In such cases of 
disturbed area wetlands two of the necessazy 
criteria must be present in order for such wetlands 
to be considered under this regulation. The tbree 
wetland criteria are as follows: 

(1) Plant species composition (hydrophytic 
vegetation); 

(2) Hydric soil identification from the county soil 
map, on site survey and Virginia hydric soils list; 
and 

(3) A description of tl!e hydrology of the wetland 
(e.g., temporarily flooded, seasonally flooded, 
permanently flooded). Wetland hydrology may 
involve inundation or saturation by eitber surface 
water or ground water. 

In addition sufficiently detailed location Information 
shall be provided such tbat tbe wetland area may 
be visited by state agency personnel for on site 
verification. 

c. Functional value of nontidal wetlands will be 
determined utilizing currently established functional 
criteria models. 

d. Classification of nontidal wetlands wiiJ be 
determined by the use of the U.S. Fish and Wildlife 
Service's "Classification of Wetlands and Deepwater 
Habitats of tbe United States," December 1979. 

e. In disturbed area wetlands, wbetber by natural or 
manmade causes, and excepting those cases where 
tbere is reason to believe a violation of tbe law or 
the Act has occurred, at least two of tbe tbree 
criteria which define a wetland must be present 
before the board will exercise jurisdiction (e.g., 
hydric soils and wetland hydrology, or hydric soils 
and hydrophytic vegetation, or hydrop/lytic 
vegetation and wetland hydrology). 
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7. Toxic pollutants. 

a. Where the board finds that appropriate limitations 
may not assure compliance will! the Jaw or State 
Water Quality Standards the board shall require the 
permittee to follow a program of biological or 
chemical toxlcs monitoring. The requirement may 
Include a permit reopener to allow the imposition of 
toxicity reduction or elimination measures 
determined to be necessary as a result of the 
board's evaluation of the results of tbe toxic 
monitoring and other available information. Based 
upon this determination, appropriate limitations will 
be included In the permit to assure the reduction or 
elimination of toxic pollutants. 

b. Limitations w/11 be Included in the permit to 
control all toxic pollutants which the board 
determines (based on Information reported in a 
permit application or a notification or on other 
information) are or may be discharged at a level 
which would adversely affect the beneficial use of 
the receiving waters. 

8. Duration of permits. Virginia Water Protection 
permits issued under this regulation shall have an 
effective and expiration date which will determine the 
life of the permit. 

a. Except as authorized in subdivisions b and c 
below, Virginia Water Protection Permits sba/1 be 
effective for a fixed term not to exceed five years 
for any period of construction, monitoring, or other 
activity and will be specified in the conditions of 
the permit. 

b. Permits affecting instream flows shall have an 
effective duration of 10 years. 

c. All maintenance dredging of navigation projects 
shall be effective for a fixed term not to exceed 10 
years. 

The term of these permits shall not be exiended by 
modification beyond the maximum duration. Exiension 
of permits for the same activity beyond the maximum 
duration specified in the original permit will require 
reapplication and relssuance of a new permit. 

9. Monitoring requirements as conditions of permits. 

a. All permits shall specify: 

(1) Requirements concerning the proper use, 
maintenance and installation, when appropriate, of 
monitoring equipment or methods (including 
biological monitoring methods when appropriate) 
when required as a condition of the permit; 
equipment or methods (including biological 
monitoring methods when appropriate) when 
required as a condition of the permit; 
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(2) Required monitoring including type, intervals, 
and frequency sufficient to yield data which are 
representative of the monitored activity and 
including, when appropriate, continuous monitoring 
and composite samples. 

(3) Applicable reporting requirements based upon 
the impact of the regulated activity on water 
quality. 

b. All permits shall include requirements to report 
monitoring results with a frequency dependent on 
the nature and effect of the discharge, but in no 
case less than once per year. 

c. In addition, the following monitoring requirements 
may be included In the permits. 

(1) Mass or otber measurements specified in the 
permit for each pollutant limited in the permit. 

(2) The volume of effluent discharged. 

(3) Other measurements as appropriate, including 
intake water. 

10. Best Management Practices (BMPs). The permit 
may require the use of BMPs to control or abate the 
discharge of pollutants 

11. Reissued permits. Wben a permit is renewed or 
reissued, iimitatlons, standards or conditions must be 
In conformance with current limitations, standards, or 
conditions. Cause for reopening permits include and 
are not limited to: 

a. State law prohibits permit conditions more 
stringent than an applicable effluent llmitation 
guideline; or 

b. Tile subsequently promulgated effluent guidelines 
are based on best conventional pollutant control 
technology; or 

c. The circumstances on which the previous permit 
was based have materially and substantially 
changed, or special studies conducted by the board 
or the permittee show material and substantial 
cbange, since the time the permit was issued and 
thereby constitute cause for permit modification or 
revocation and reissuance. 

12. Reopening permits. Each permit shall have a 
condition allowing the reopening of the permit for the 
purpose of modifying the conditions of the permit to meet 
new regulatory standards duly adopted by the board. 

§ 2.5. Draft permit formulation. 

A. Upon receipt of a complete application, the board 
shall make a decision to tentatively issue or deny the 
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application. If a tentative decision is to issue the permit 
then a draft permit shall be prepared in advance of public 
notice. The following tentative determinations shall be 
incorporated into a draft permit: 

1. Conditions~ discharge limitations, standards and 
other requirements applicable to the permit; 

2. Monitoring requirements; and 

3. Requirements for mitigation of adverse 
enviromnental impacts. 

B. If the tentative decision is to deny the application, 
the board shall so advise the owner of that decision and 
the requirements necessazy to obtain approval. The owner 
may withdraw the application prior to board action. If the 
application Is not withdrawn or conditions satisfied for the 
tentative approval to Issue, the board shall provide public 
notice and opportunity for a public" hearing prior to formal 
board action on the application. 

C. Should a decision be made to waive the requirement 
for a permit, the ·applicant and the Corps of Engineers 
will be notified of this decision. In such cases the Corps of 
Engineers shall make the decision as to whether a § 404 
permit will be issued and what conditions will be placed 
upon the applicant. Waiver of the requirement for a 
permit shall be considered when: 

1. The impact of the proposed activity is of minimal 
environmental consequence; 

2. The impacts ot the proposed activity are temporazy 
in nature and recovezy of the beneficial use of tbe 
area is assured; and 

3. The Impacts of the proposed activity will be fully 
and successfully mitigated by the applicant such that 
additional conditions imposed by the board are 
unnecessary. 

§ 2.6. State general permits. 

T/J.e board may issue state general permits by regulation 
for certain specified activities which have been determined 
to be of minimal environmental consequence. 

A. After public interest review, and after such general 
permits have been issued, individual activities falling 
within the categories that are authorized do not have to 
receive an individual permit as described by the 
procedures of this regulation. 

B. The board wiil determine by regulation the 
appropriate conditions, duration of the permit and 
restrictions to protect tlle interests of the citizens of the 
Commonwealth for each general permit issued. 

C. When the board determines on a case by case basis 
t11at concerns for water quality and the aquatic 

environment so indicate, the board may exercise its 
authority to override the general permit and require 
individual appllcation and review. Cases where an 
individual permit may be required include the following: 

1. Where the discl!arge(s) is a significant contributor 
of pollution; 

2. Where the discharger is not in compliance with tile 
conditions of the general permit; 

3. When a discharger no longer meets general permit 
conditions; 

4. Any owner operating under a general permit may 
request to be excluded from the coverage of the 
general permit by applying tor an individual permit; 

5. When an individual permit is issued to an owner, 
the applicability of the general permit to the 
Individual permittee is automatically terminated on the 
effective date of the individual permit; 

6. When a genera/ permit is issued which applies to 
a.n owner already covered by an individual permit, 
such owner may request exclusion from tbe provisions 
of the general permit and subsequent coverage under 
an individual permit; and 

7. A general permit may be revoked as to an 
individual owner for any of the reasons set forth in § 
4.1 subject to appropriate opportunity for a hearing. 

PART III. 
PUBLIC INVOLVEMENT. 

§ 3.1. Public notice of permit action and public comment 
period. 

A. Evezy draft permit shall be given public notice paid 
for by the owner, by publication once in a newspaper of 
general circulation In the area affected by the discharge. 

B. The board sba11 allow a period of at least 30 days 
following the date of the public notice tor interested 
persons to submit written comments on the tentative 
decision and to request a public hearing. 

c. Tile contents of the public notice of an application 
for a permit, or proposed permit action shall include: 

1. Name and address of the applicant. It the location 
of the activity resulting in the discharge of dredged 
and fill material differs from the address of the 
applicant tile notice shall also state the location of the 
discharge in sufficient detail such that the specific 
location may be easily identified. 

2. Brief description of the business or activity to be 
conducted at tile discharge site. 

Virginia Register of Regulations 

230 



3. The name of the receiving waterway. 

4. A statement of the tentative determination to issue 
or deny a permit. 

5. A brief description of the final determination 
procedure. 

6. The address and phone number of a specific person 
at the state office from whom further information 
may be obtained. 

7. A brief description on how to submit comments and 
request a public hearing. 

D. Public notice shall not be required for submission or 
approval of plans and specifications or conceptual 
engineering reports not required to be submitted as part of 
the application. 

§ 3.2. Public access to information. 

All information pertaining to permit processing or in 
reference to any source of discharge of any pollutant, 
including discharges of dredged or fill material, shall be 
available to the public, unless the information has been 
identified by the applicant as a trade secret covered by § 
62.1-44.21 of the Code of Virginia. All information claimed 
confidential must be identified as such at the time of 
submission to the board and Virginia Marine Resources 
Commission. 

§ 3.3. Public comments and hearing. 

A. The board shall provide a comment period of at least 
30 days following the date of public notice of the 
formulation of a draft permit during which interested 
persons may submit written comments and requests for a 
hearing on the permit. All written comments submitted 
during the comment period shall be retained by the board 
and considered during lis final decision on the permit. 

B. The executive director shall consider all written 
comments and requests for hearing received during the 
comment period, and shall make a determination on the 
necessity of a hearing in accordance with § 1.12 of 
Procedural Rule No. 1 (VR 680·31-01). All proceedings, 
hearings and decisions therefrom will be in accordance 
with Procedural Rule No. 1. 

C. Should the executive director, in accordance with 
Procedural Rule No. 1, determine to dispense with the 
hearing. he may grant the permit, or, at his discretion, 
transmit the application or request, together with all 
written comments thereon and relevant staff documents 
and staff recommendations, if any, to the board for its 
decision. 

§ 3.4. Public notice of hearing 

A. Public notice of any hearing held pursuant to § 3.3 
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shall be circulated as follows: 

I. Notice shall be published once in a newspaper of 
general circulation in the county or city where the 
activity is to occur; 

2. Notice of the bearing shall be sent to all persons 
and government agencies which received a copy of 
the notice of permit application and to those persons 
requesting a hearing or having commented in response 
to the public notice. 

B. Notice shall be effected pursuant to subdivisions A 1 
and 2 above at least 30 days in advance of the hearing. 

C. The content of the public notice of any hearing held 
pursuant to § 3.3 shall include at least the following: 
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I. Name and address of each person whose 
application will be considered at the hearing and a 
brief description of the person's activities or 
operations; 

2. The precise location of such activity and the state 
waters that will, or may be affected. The location 
should be described, where possible, with reference to 
route numbers, road intersections, map coordinates or 
similar information; 

3. A brief reference to the public notice issued for the 
permit application, including identification number and 
date of issuance unless the public notice includes the 
hearing notice; 

4. Information regarding the time and location for the 
bearing; 

5. The purpose of the hearing; 

6. A concise statement of the relel'ant water quality 
issues raised by the persons requesting the hearing; 

7. Contact person and the address of the State Water 
Control Board office at which the interested persons 
may obtain further information, request a copy of the 
draft permit prepared pursuant to § 2.5; 

8. A brief reference to the rules and procedures to be 
followed at the hearing. 

PART IV. 
PERMIT MODIFICATION, REVOCATION, 

REISSUANCE, TERMINATION AND DENIAL. 

§ 4.1. Rules for the modification, revocation, reissuance 
and termination. 

Permits shall be modified, revoked, reissued, or 
terminated only as authorized by this section as follows: 

1. A permit may be modified in whole or in part, 
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revoked and reissued or terminated. 

2. Permit modifications shall not be used to extend 
the term of a permit. 

3. Modification, revocation aDd reissuance, or 
termination may be Initiated by the board, permittee, 

. or other person, under applicable laws or the 
provisions of this regulation. 

4. After public notice and opportunity for a formal 
hearing a permit can be terminated for cause. Causes 
for termination are as follows: 

a. Noncompliance by the permittee with any 
condition of the permit; 

b. The permittee's failure in the application or 
during the permit issuance process to disclose fully 
all relevant facts or the permittee's 
misrepresentation of any relevant facts at any time; 

c. The permittee's violation of a special or judicial 
order; 

d. A determination that the permitted activity 
endangers human health or the environment and 
can be regulated to acceptable · levels by permit 
modification or termination; 

e. A change in any condition that requires either a 
temporary or permanent reduction. or elimination of 
any discharge of dredged and fill material 
controlled by the permit. 

§ 4.2. Causes for modification. 

A permit may be modified, but · not revoked and 
reissued, except whe4 thri permittee agrees or requests, 
when any of the following developments occur: 

1. When additions or alterations h8ve been made to 
the affected facility or activity which require the 
application of permit conditions that differ from those 
of the existing permit or are absent from it. 

2. When new Information becomes available about the 
operation or discharge covered by the permit which 
was not available at permit issuance and would have 
justified the application of different permit conditions 
at the time of permit issuance. 

3. When a change Is made in the promulgated 
standards or regulations on which the permit was 
based. 

4. When it becomes necessary to change final dates in 
schedules due to circumstances over which the 
permittee has liitie or no control such as acts of God, 
materials shortages, etc. However, in no case may a 
compliance schedule be modified to extend beyond 

any applicable statutory deadline of the Act. 

5. When an effluent standard or prohibition for a toxic 
pollutant must be incorporated in the permit In 
accordance with provisions of § 307(a) of the Act. 

6. When changes occur which are subject to "reopener 
clauses" in the permit. 

7. When the board determines that minimum lnstream 
flow levels resulting from the permittee's withdrawal 
of water is detrimental to the instream beneficial use; 
or when, at the request of an interested party, the 
board determines that the withdrawal of water should 
be subject to further net limitations. 

8. When the level of discharge of a pollutant not 
limited In a permit exceeds the level which can be 
achieved by available methodology for controlling such 
discharges. 

9. When the permittee begins or expects to begin to 
cause .the discharge of any toxic pollutant not reported 
in the application. 

10. When other states were not notified of the change 
in the permit and their waters may be affected by the 
discharge. 

§ 4.3. Transferability of permits. 

A. Transfer by modification. 

Except as provided tor under automatic transfer, In 
subsection B of this section, a permit shall be transferred 
only If the permit has been modified to reflect the 
transfer or has been revoked and reissued to the new 
owner. 

B. Automatic transfer. 

Any permit shall be automatically transferred to a new 
owner if: 

1. The current ollfl]er notifies the board 30 days in 
advance of the proposed transfer of the title to the 
facility or property; 

2. The notice to the board Includes a written 
agreement between the existing and proposed new 
owner containing a specific date of transfer of permit 
responsibility, coverage and liability between them; 
and 

3. The board does not within the 30-day time period 
notify the existing owner and the proposed owner of 
Its Intent to modify or revoke and reissue the permit. 

§ 4.4. Minor modification. 

A. Upon request of the permittee, or upon board 
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initiative with the consent of the permittee, minor 
modifications may be made in the permit without 
foilowing the public involvement procedures. 

B. For Virginia Water Protection Permits, minor 
modification may only: 

I. Correct typographical errors; 

2. Require reporting by the permittee at a greater 
frequency than required in the permit; 

3. Change an interim compliance date in a schedule of 
compliance to no more than 120 days from the 
original compliance date and provided it will not 
interfere with the final compliance date; 

4. Ailow for a change in ownership or operational 
control when the board determines that no other 
change in the permit is necessary, provided that a 
written agreement containing a specific date for 
transfer of permit responsibility, coverage and liability 
from the current to the new permittee has been 
submitted to the board; 

5. Change plans and specifications where no change in 
discharge limitations in the permit are required; 

6. When facility expansion, production increases and 
modification wJll not cause significant change in the 
discharge of poilutants; 

7. Delete permit limitation or monitoring requirements 
for specific poilutants when the activities generating 
these poilutants are terminated. 

§ 4.5. Waiver of a permit. 

In applications where the State Water Control Board 
determines that a proposed activity or activities wJll have 
minimal or no environmental consequence, a waiver of the 
requirement for a permit may be granted. The effect of 
such a waiver would result in a permit or license issued 
by a federal agency without condition by the state. 

§ 4.6. Denial of a permit. 

A. The applicant shail be notified by letter of the stairs 
decision to recommend to the board, denial of the permit 
requested. 

B. The staff shail provide sufficient information to the 
applicant regarding the rationale for denial, such that the 
applicant may at his option; modify the application in 
order to achieve a favorable recommendation; withdraw 
his application; or proceed with the processing on the 
original application. 

C. Should the applicant withdraw his application, no 
permit wJll be issued. 
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D. Should the applicant elect to proceed with the 
original project, the staff shall make its recommendation 
of denial to the executive director for determination of the 
need tor public notice as provided for in accordance with 
Procedural Rule No. 1. 

PART V. 
ENFORCEMENT. 

§ 5.1. Enforcement. 

The board may enforce the provisions of this regulation 
utilizing ail applicable procedures under the law. 

PART VI. 
MISCELLANEOUS. 

§ 6.1. Delegation of authority. 

The executive director, or a designee acting for him, 
may perform any act of the board provided under this 
regulation, except as limited by § 62.1-44.14 of the Code of 
Virginia. 

§ 6.2. Transition. 

Upon the effective date of this regulation the following 
will occur: 
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I. Procedural Rule No. 3 (VR 680-31-03) wi11 be 
superseded. All applications received after the 
effective date of the new regulation will be processed 
in accordance with these new procedures. 

2. 401 Water Quality Certificates issued prior to 
December 31, 1989, have the same effect as a Virginia 
Water Protection Permit. Water Quality Certificates 
issued after this date will remain in effect until 
reissued as Virginia Water Protection Permits. 

Monday, October 22, 1990 
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BOARD FOR CONTRACTORS 

Title Qf_ Regulation: VR 220·01·2. Rules and Regulations of 
the Board for Contractors. 

Statutory Authority: § 54.1-1102 of the Code of Virginia. 

Effective Date: January I, 1991. 

Summary: 

The regulations require licensure of sole 
proprietorships, partnerships, associations or 
corporations performing, managing, or superintending 
in whole or in_ pari, the construction, removal, repair 
or improvement of any building or structure 
permanently annexed to real property owned, 
controlled, or leased by another person or any other 
improvements to such real property. 

These regulations apply to approximately 18,000 
licensed Class A contractors and 27,000 registered 
Class B contractors. 

The regulations have been reorganized to place entry 
requirements before renewal, Jist fees at appropriate 
places, and to separate standards of practice from 
standards of conduct. Moreover, in accordance with 
changes made by the General Assembly and the Code 
Commission to Title 54.1, Chapter 11 on the regulation 
of contractors, the regulations change the conditions 
for licensure, and add as a requirement the full-time 
employment of a designated employee who has 
successfully completed the appropriate examination. In 
addition, the regulations require assurance of 
continued competence for renewal or reinstatement of 
a license and require some additional documentation 
of contractual agreements, record keeping and 
reporting to the board. 

VR 220·01·2. Rules and Regulations of the Board for 
Contractors. 

PART I. 
GENERAl.. 

§ 1.1. 8ass A lieeBse speeial!y elasslfleatiens - *H ~ 
1111<1 54-HIM sf the Gede sf ViFgiaia) Definitions [ of 
classifications 1. 

The following words and terms, when used in these 
regulations, unless a different meaning Is provided or Is 
plainly required by the context, shall have the following 

meanings: 

A. "Building contractors" are tllose whose contracts 
include construction fa~' elllePs on real property owned, 
controlled or leased by another person of commercial, 
industrial ; 1111<1 or institutional buildings 1111<1 , or single or 
multiple-family residential buildings, including 
accessory-use structures, and the remodeling, repair or 
improvement of any size building. ~ 64 129.1) 

& "Highway /heavy contractors" are those whose 
contracts include construction of roads, streets, bridges, 
railroads, public transit systems, runways, dams, parking 
lots, demolition, clearing, grading, excavating, paving, pile 
driving, foundations and miscellaneous drainage structures. 
Also included are those whose contracts include the 
installation or maintenance of power systems for the 
generation and primary and secondary distribution of 
electric current ahead of the customer's meter; the 
installation or maintenance of telephone, telegraph or 
signal systems for public utilities; and the installation of 
water, gas, and sewer lines, pumping stations, and 
treatment plants. ~ 64 129.1) 

G. "Sefl•iees"Speclalty contractors" are those whose 
contracts are for specialty services which do not 
substantially fall within the scope of any other 
classification within tllese regulations. ~ 6 4 129.1) 

9.. [ "Speeial su1'iees e/eell'ieai"Electrical 1 
contractors" are those whose contracts include construction 
which falls within the provisions of the National Electrical 
Code. ~ 61129.1) 

& [ "Speeial seFI'iees - pllffl!/HBg"Plumbing 1 contractors" 
are those whose contracts include the installation, 
maintenance, extension, or alteration of all piping, fixtures, 
appliances, and appurtenances in connection with any of 
the following: sanitary or storm drainage facilities; the 
venting system and the public or private water supply 
systems within or adjacent to any building, structure or 
conveyance; also the practice and materials used in the 
installation, maintenance, extension, or alteration of 
storm·water, liquid waste, or sewerage, and water supply 
systems of any premises to their connection with any point 
of public disposal or other acceptable terminal. ~ 
64 129.1) 

F, "Speeial seFI'iees - HVtl£ e6RIFBetBI'S" are !IIese 
wilese """"" iaeiHdes the inslallatiea sf l>ea!iflg systems, 
'len!ilatiag systems, eeeliflg systems, steam 1111<1 1>et water 
l>ea!iflg systems, beileP.l; 1111<1 meeliaaieal reft'igeratiea 
systems. ~ 64 129.1) 
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G. "Special seFo'iees -~ (relrigeFBtioo~ eootFBetBm" 
are t!lese w11ese - ieehHies !l>e iaslallaliaa, alteraliaa, 
.,. !'ejl8ir at meellanleal Fe!FlgeFatiaa systems. ft 54 129.1) 

" [ Speei&l sePo'iees - ] HVAC contractors" are those 
whose work includes the installation, alteration, or repair 
of heating systems, ventilating systems, cooling systems, 
steam and hot water heating systems, boilers, and 
mechanical refrigeration systems. 

[ "ReBldential e9BtPBe#Bg" fRe8BS eeastFHetieB:, F&metr.a.', 
~ M iR!flFBl'Cmeats f6 single family M IR!Ilut>Je fan,;~· 
FeSideaiiBI !JH!ldiags, ineludiag aeeesseFj' use stFHerures. ] 

t H. Renewal at lleease - ftt 94-YS, M-H-9, ana &4-Hlc 
at !l>e GOOe at Virgiaia). 

& Ml lieeases CJEjliFing 6ft Jaeuary a!; ±986; fer 
iREii'liEil!als licensee as n 8BSs A CentFaeter, ana all 
licenses cJ'fliFlng 99 I>eeember a!; ±986; fer iREiivieuals 
licensee as a 8BSs B Ceatraeter, will be reaeweEI iR a 
ffi9ll8eF te imjllemeat a staggered reaewal sys!em wlieFeby 
BjlpreKimately an e<jllai aumbeF at lieeases will be 
reneweEl eaeb F89Bib <hiriRg a bieaail!FB. ft &4-l,H) 

h bieenses elfjliriag 99 lbese <la!es will be Feaewell 
fer a jleFlOO at time FBBgiRg mm 6 te at~ F89Bibs 
besell 99 a FBBIIeFB seleeliea. ft &4-l,HJ 

;!, Reaewal aatiRes will be FBalleEI ajljlF8Kimately 4& 
Elays jlFlM te !l>e expiratiea at lbese lieeases ana 
lbese R9tiees will ineieate !l>e 8F89UII! at fee ffile ana 
!l>e BCKt eJ'fliratien Elate. 'l'be 8F89UII! at fees ellargee 
te eaeb licensee will be EleteFFBiaell besell oo !l>e 
fellewiag sel!ellllle. fl'llis fee se&eElale is te be IISCEl ea 
a eae tiFBe besis eaty,)- ft &4-l,HJ 

Expiration Eltphation 

-~ 
.,.,., 

~ 

<frly...., ;985 $05 ;ftrty- '*' +986 $ 6 
ftttgttft a+;- i'985 "" ~a+; +9S6 .. 
September -...... ... Septau"sex -"'"" s 
6etober rrt-;- i-985 <>+ eeto-ber '*' i-956 9 
t~o~enrber 

- ;985 
... Ho;embu ........... ts 

Beccmbct ...., ;985 <+ l'Jccembet ...., ..... H 
~ 5i-;- i-96& 45 ...,.,., ...., ..,. ... 
FebtU&lj OS, -H>S6 .... Febt uat 3 OS,tsS"f Tit 
Mareh M-; i-96& 5S Mareh -9-1-;- i-9ST ... 
""'"*""'"'"" 66 ,.,_...,...,. ffi 
May -9-1-;- T986 66 May -9-1-;- i-9W1 ts 
<ftme -9:&-;- i-96& ... ;June 59-;- i-9ST .... 
<frly ...., "'"" 6S ;hrly -9-1-;- i-9ST .... 
~at-; i-96& ,.. - ....,...,. ts 
Septenf.5et -"'"" ... Sap tcmbet ............ ... 
eeto-ber -9-t-;- i-966 ... eetobeT M-; i-9ST ... 
lfOICIIf~Cl 

- t9S6 
so lio1embet -"""' "" Bccemou ...., "'"" 66 Becembu ...., """' "" ~ -9-t-;- T989 ... ...,.,., ...., *""' ... 

Februa&J OS, t9S'f .... Fc'.5t uar 3 OS,"'"" l!5 
Marett et-; i-987 sa Ma-rdt -9-t-;- i-966 "" irpr+t .sa, i-987 - 1rprl-t 59-;- i-985 "" May et-; +989 ts6 May '*' i-958 "" ;June a&;- T989 tss ;June 59-;- i-985 99 
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<1. TllereaRer, all 8BSs A lieenses ex~iFiag oo '* Mte> 
Jaly a!; ±986; ana all 8BSs B lieeases eJ<~iriag 6ft 91' 
Mte> Jaly a!; l1l86; will lle reaewe<l fer a !we year 
jlCfiOO. 'l'be 8F89UII! at reaewal fee will lle $00 fer a 
8BSs A lleease ana $ill) fer a 8BSs B lieeRs&. ft 
&4-l,H) 

+. Begiaaiag oo Jaly l-; W64, all aew li<leBses will be 

- iR " ffi9ll8eF te eJ!jlire tws years - !l>e las! 
Elay at !l>e F89Bib iR - !bey were issHe<!. ft 
&4-l,H) 

l'k 'l'be I>e~al'lmeat at Cemmeree will F8all a reaewal 
Ratiee te !l>e lieeasee oulliaiag jlF8eeffilfes fer reaewal. 

Fallare te reeeWe - aatiee, -.. - 86! Felle¥e 
!l>e licensee at !l>e ebligatiaa te reaew-, H !l>e lieeasee 
falls te reeel¥e !l>e reaewal aatiee, a CBjly at !l>e lleease 
F88y be submi!!ee wit!> !l>e reijuirell fee. ft &4-l,HJ 

C. FsF any !ieeasee falliRg te reaew !l>e lieense wi!!>iR 
SRe F89Bib !allowing !l>e !late H ""~ires, a peaatiy fee at 
$00 fer 8BSs A CoalraelaFS ana $at~ fer 8BSs B 
ContraeloFS will be Fe'!Hire<l iR all!litioa te !l>e regalar 
renewal fee. Aay !ieeasee falliRg te reaew tlleir lleease 

- siK - - it !ll!jlires F8tiS! awiY fer reiRSialemeal fer !l>e lieeBse, RS ae renewals will lle 
aeee~teli. ft &4-l,HJ 

l* 'l'be !late a fee is reeeivea ey !l>e I>e~ai'IFBea! at 
Cemmeree, .,. its agent, will be IISCEl te llelerFBiae wbetlier 
a jleaatiy fee 91' !l>e I'OijUffemeat fer reinstetemeal at a 
lleease is a~p!ieable fer eaeb fee reeei';ed. ft &4-l,H) 

f H. Fee payments. 

Eaell - .,. F86ftey - sllall be F8alle payable te 
the Treasll:rer ef Virginia. All fees are n.aRreRmd:able. -f§i 
54 129.1 ana 54 129.3 at !l>e GOOe at Virgiaio) 

t M 8BSs A fee. 

'l'be fee fer a 8BSs A lleease fiRHiRI lieease) sllall lle 
$!00. ft 54 129.1) 
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§ - 8BSs B fee. 

'l'be fee fer a 8BSs B lleease fiRHiRI !ieease) sllall be 
$!00. ft • j 129.3) 

'l'be examiaaliea fee sllall be $;!li per exomiaee fi>F eaeb 
eJEamiaatiaa. ft 8 4 129.1) 

PART II. 
ENTRY . 

§ 2.1. 8BSs A lleease - m ~ §4 1.1!9 ana a! uB.l at 
-the G&de ef Virgiaia t Requirements for licensure as a 
Class A sole proprietorship, partnership, association or 
corporation. 
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A~plieaa!s fffi' lieensure fAliSt ...- aa ap~lieatiea 
eom~le!e<l Ia aeeor<laaee wita !l>e a~plieation iRS!nletioas, 
aa<l """* ar e.<eee<1 !l>e followiRg eriteffit j>f'l<H' Ia 
lieeasHre: Every sole proprietorship, partnership, 
association or corporation seeking a Class A license shall 
complete on application furnished by the Department of 
Commerce and shall meet or exceed the requirements set 
forth below prior to issuance of the license. 

h t.ltaiameat f>f a l""lSiflg gre<ie oo !l>e apprepriate 
examiaatiae wh:eH: aa enamiaatiea is FeEI\iiFeel: by tllese 
regu!atieas. tf 84129.1) 

ik +Rree ew=reat satisfaetery ered4t refereaees :f.Fem. 
s•pplieFS f>f bllil<liag male•ials oo a fffi'm presef'ibea 
By !l>e - tf • 4 129.1) 

& 'I'IH'ee Ollffellt salisfaetory elijlerienee re!ereaees 
IFSra parsoos familiar - !l>e kaawle<lge, skills aa<l 
abilities f>f !l>e applieaat, relaliBg Ia !l>e per!ormaaee 
f>f eoa!raeting sewiees Ia !l>e j>\ll>lie; oo a fffi'm 
preserieea ey !l>e -. tf lil 129.1) 

4. 9ae Ollffellt satisfaetory re!ereRee IFSra !l>e -
- maintains !l>e applieant's llepasitary aeea11R1, oo 
a fffi'FS p•eseril!ea ey !l>e -. tf IH 129.1) 

o, A finaneial statement <iRie<l RRI mare ll!oo ll> 
mootfis j>f'l<H' Ia applieatiaa e•;ideReing a RRI wartl! f>f 
Rl leas! ~ fffi' aB ialli'lilillal or pal'lneFSkip, 
""eluaiag aey jeiRIIy ewned resiaeaee, or a RRI e<jlliiy 
f>f at leas! ~ fffi' a eorpo!'S<lioa. tf IH 129.1) 

a, FiHeaeial slatemeals <iRie<l mare ll!oo 00 days 
j>f'l<H' t& applieatiaa fAliSt l!e aeeaR'lpaaie~ ey "" 
a!filla'!it eerti!yiag ti!Bt !l>e Oltl'i'ORI liaaaeial 
eaaailioa Is sabs!aalially as good as or l!etter ll!oo 
ti!Bt sl!ewB oo !l>e fiaaaeial statemeat !araisiled. tf 
54 129.1) 

A. Each sole proprietorship, partnership, association or 
corporation shall have in its full·time employ a designated 
employee who is at least 18 years of age and who has 
successfully completed or who has been deemed to have 
fulfilled the written or oral examination required by the 
board. 

B. The board, in its discretion, may deny licensure to 
any firm in which the sole proprietor, officers of the 
corporation, general partners of the partnership, members 
of the association, or designated employee have not 
maintained good standi'ng in every jUrisdiction where 
licensed as a contractor and shall not have had that 
license suspended, revoked or surrendered in connection 
with a disciplinary action in any jurisdiction within five 
years prior to applying for licensure in Virginia. 

C. Applicants will be required to provide information for 
the past five years including but not limited to 
outstanding past-due debts, judgments, outstanding state 
or federal tax obligations, and defaults on bonds. 

(Evidence of a pattern of failure to pay debts or 
noncompliance with contractual obligations sufficient to 
wan-ant the conclusion that the contracting busi'ness 
applying for a license is not likely to meet the financial 
responsibilities of a contractor shall be a basis for the 
denial of a license.) 

D. Applicants will be required to submit on a form 
provided by the board, a current balance sheet showing 
the assets, liabilities, and capital of the firm. A financial 
statement showing a net worth of less than [ $50;fJOO 
$45,000 1 for an individual [ 61' , 1 partnership, [ or 
association, ] excluding any joz'ntly owned residence, or a 
net equity of less than [ $50;fJOO $45,000 1 for a 
corporation shall be a basis for the denial of a license. 

E. Applicants shall provide evidence acceptable to the 
board of [ """""' five 1 years experience in the [ license 1 
classification [ or specialty service 1 for which licensure is 
sought. [ EJeeEFietil, plumBin-g, eF H¥AG 86Riraets::s 5kel/ 
empley "" intihitiuet wlw hes ~ly· e<Jmp/efeti "" 
exemins:tien Jet= el-eet:=ieet, pl-ttmhing, eF H¥z4.G 
elfJ!JSijiee#elfS For license classifications or specialty 
services in which the board also requires an examination 
to demonstrate expen·ence, the contractor shall have in 
the full-time employment of the firm seeking licensure an 
individual who has successfully completed an examination 
1 approved by the board. 

F. Any Class A contractor licensed in the 
Commonwealth of Virginia prior to January 1, 1991, and 
in business on December 31, 1990, shall provide to the 
board in writing the name of one full-time employee who 
is at least 18 years of age and that employee shall be 
deemed to have fulfilled the requirement for examination 
in § 2.1 of these regulations, so long as he remains a 
full-time employee of that contractor. Upon the departure 
of that employee, the contractor shall name another 
full-time employee in accordance with § 2.1 A. A fee shall 
be required for a declaration of a designated employee in 
accordance with § 2.5 D of these regulations. 

G. The board, in its discretion, may deny licensure to 
any firm in which the sole proprietor, officers of the 
corporation, general partners of the partnership, members 
of the association, or designated employee have been 
convicted in any jurisdiction of a misdemeanor involving 
lying, cheating or stealing; or of any felony. Any plea of 
nolo contendere shall be considered a conviction for the 
purposes of this subsection. The record of a conviction 
authenticated in such form as to be admissible in 
evidence under the laws of the jurisdiction where 
convicted shall be admissible as prima facie evidence of 
such conviction. 

f U. Temporary Glass A bieeRse - Tile Baar!l may lssHe 
a temporary lieeBse fffi' a speeifie l'f9ieet if !l>e prajeel's 
ewner reljlles!s sueb aelioo Ia WFii!ag aa<l !l>e applieRiiaa 
demanskales Ia !l>e - salisfaeliaa ti!Bt !l>e applleaRI 
Is al!!a Ia eemplete satis!aelarily !l>e eaatrael Ia l!e 
uadel'laken aBder BHIIlari!y f>f !l>e temparary Heens&. tf 
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54.1 1197) 

f ;!,& § 2.2. Glass B l!eel!se. Requirements for licensure as 
a Class B sole proprietorship, partnership, association or 
corporation. 

t.pplieaals fer lieeasure raust - aa appliealiea 
s!a!iBg !lle aame, jl!aee ef busiaess, jl!aee ef resiaeaee, 
aame ef !lle registered ageat, aaa e•1iaeaee ef l>el<ll!!g a 
euFTeft! ieeftl HeeRse purs11aat Ia ieeftl erdiaaaees adapted 
IIR<Iar atilllerily ef f ~ ef !lle Ge<ie ef Virginia. ft 
54 129.3 ef !lle Ge<ie ef Virgiaia) Every sole proprietorship, 
partnership, association or corporation seeking a Class B 
license shall complete an application furnished by the 
Department of Commerce and shall meet or exceed the 
requirements set forth below prior to issuance of the 
license. 

A. Each sole proprietorship, partnership, association or 
corporation shall have in its full-time employ a designated 
employee who is at least 18 years of age and who has 
successfully completed or who has been deemed to have 
fulfilled the written or oral examination required by the 
board. 

B. The board, in its discretion, may deny licensure to 
any finn in which the sole proprietor, officers of the 
corporation, general partners of the partnership, members 
of the association, or designated employees have not 
maintained good standing as a licensed contracting 
business in every jun'sdiction where licensed as a 
contractor and shall not have had that license as a 
contracting business suspended, revoked or surrendered in 
connection with a disci'plinary action in any jurisdiction 
within five years prior to applying for licensure in 
Virginia. 

C. Applicants will be required to provide information for 
the past three years including but not limited to 
outstanding past-due debts, judgments, outstanding state 
or federal tax obligations, and defaults on bonds. 
(Evidence of a pattern of failure to pay debts or 
noncompliance with contractual obligations sufficient to 
warrant the conclusion that the contracting business 
applying for a license is not likely to meet the financial 
responsibilities of a contractor shall be a basis for the 
denial of a license.) 

D. Applicants who were not registered in the 
Comonwealth of Virginia prior to January 1, 1991, and in 
business on December 31, 1990, will be required to submit 
on a fonn provided by the board, a current balance sheet 
showing the assets, liabilities, and capital of the firm. A 
financial statement showing a net worth of less than ( 
$JD;OOO $15,000 ] for an individual ( eF , ] partnership, ( 
or association, ] exelT:Hiing fmY jeiR#y 6WRefi Fesidenee, & 

e Rei e£ff'#;; ef less #I<H! E $JD;OOO $15,000 ] for a 
corporation shall be a basis for the denial of a license. 

E. Applicants shall provide evidence acceptable to the 
board of three years experience in the ( license ] 
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classification [ or specialty service ] for which licensure is 
sought. [ E!eetReet, ptu;on/Hng, er H¥AG' &nhweieF.i 5lwll 
empley en individtte! #'he kes sueee:Mfully ewnplete!l en 
examination jeF el-eetrieal, plumbit'iff; liH" Hfh4.G 
elessijieeUans For license classifications or speciaity 
services in which the board also requires an examination 
to demonstrate experience, the contractor shall ha'!e in 
the full-time employment of the firm seeking licensure an 
individual who has successfully completed an eJ~,:a"'nination 
] approved by the board. 

F. Any Class B contractor registered in the 
Commonwealth of Virginia prior to January 1, 1991, and 
in business on December 31, 1990, shall provide to the 
board in writing the name of one full-time employee who 
is at least 18 years of age and that employee shall be 
deemed to have fulfilled the requirement for examination 
in § 2.2 of these regulations, so long as he remains a 
full-time employee of that contractor. Upon the departure 
of that designated employee, the contractor shall name 
another full-time employee in accordance with § 2.2 A. A 
fee shall be required for a declaration of a designated 
employee in accordance with § 2.5 D of these regulations. 

G. The board, in its discretion, may deny licensure to 
any firm in which the sole proprietor, officers of the 
corporation, general partners of the partnership, members 
of the association, or designated employee have been 
convicted in any jurisdiction of a misdemeanor involving 
lying, cheating or stealing; or of any felony. Any plea of 
nolo contendere shall be considered a conviction for the 
purposes of thiS subsection. The record of a conviction 
authenticated in such form as to be admissible in 
evidence under the laws of the jurisdiction where 
convicted shall be admissible as pn'ma facie evidence of 
such conviction. 

§ 2.3. Examination requirements. 

237 

A. The designated employee for a Class A firm, except 
as provided in § 2.1 F, shall attain a passing grade 
established by the board on an examination the subject of 
which shall be the regulations and statutes of the board 
and on ( <JtkeF the general ] knowledge necessary to 
engage in the contracting activities of the Class A firm. [ 
The Class A examination shall consist of the Virginia 
section, General section, and Advanced section. The 
Virginia section will test the candidate's knowledge of 
statutory and regulatory requirements. The General section 
will test the candidate's general administrative and 
business knowledge necessary to engage in contracting 
activities. The Advanced section will test the candidate's 
general administrative and business knowledge necessary 
to engage in Class A contracting activities. ] 

B. The designated employee for a Class B firm, except 
as provided in § 2.2 F, shall attain a passing grade 
established by the board on an examination the subject of 
which shall be the regulations and statutes of the board 
and on ( <JtkeF the general ] knowledge necessary to 
engage in the contracting activities of the Class B firm. [ 
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The Class B examination shall consist of the Virginia 
section and General section. The Virginia section will test 
the candidate's knowledge of statutory and regulatory 
requirements. The General section will test the candidate's 
general administrative and business knowledge necessary 
to engage in contracting activities. ] 

C. bxaminations [ for designated employees which are 1 
required by the board shall be approved by the board and 
provided by the board or by a testing service acting on 
behalf of the board. 

[ D. Examinations required by the board to demonstrate 
experience for a license classification or specialty service 
shall be approved by the board. ] 

~ - EKamiaa!iaRs reijairea fuF Glass A "Speeial Serviees" 
elessifiealieas - f* 51.11196, 54.1 291, 54.1 1192) 

It 'l'he eleelrieal eKaminaliea sliall ee aamiaislerell lly 

tee -. sliall ee "~""' - aaa Based - tee 
pertiaeal prs·;isieRs sf tee Netieaal E!eetrieal GOOe. ~ 
Ill.! ll91l) 

B. *"" jll\lffilliag ... amiaaliell sl!all ee a<lmiaistere<l lly 
teei>eafll;slialleee~ooe<~-aaa~>ese<~"flGG'tee 
pertinent previsions ef tee OOGA llasie Plumbiag GOOe, 
OOGA Meei!Oaieal GOOe, Natiila! be¥el Gas Ge<!e aaa 
Nf1PA We, iH, HJ+4 1>11<1 iaelHGSS fWe ~HCStiO!lS 6ft gas 
!itii!!gs, ~ 64.1 1196) 

(;, 'l'he H¥AG e<mmiooliaB - ee l><lmiais!ered lly tee 
-. sl!all ee open beak - OOse<! - tee pertiaeat 
provisieBs ef tee BetA llasie Meelumieal GOOe. ~ 
au liGS) 

l* 'l'he re!rigeralies e"aminatien sl!all li<> admiaistereEI 
lly tee oofli'<!, sliall ee spea lleak 1>11<1 Based "flGG' tee 
pertiaea! provisisas sf tee OOGA llasie Meebaaieal GOOe. 
~ §4.1 2296) 

§ 2.4. License by reciprocity. 

A. Applicants for Class A licensure by reciprocity shall 
meet the requirements set forth in § 2.1 of these 
regulations. A designated employee, for the finn seeking 
reciprocal licensure, who has passed in the jun"sdiction of 
original licensure an examination deemed to be 
substantially equivalent to the examination required by 
the board shall only be required to successfully complete 
the Virginia section and when deemed necessary the 
Advanced section of the examination. 

B. Applicants for Class B licensure by reciprocity shall 
meet the requirements set forth in § 2.2 of these 
regulations. A designated employee, for the firm seeking 
reciprocal licensure, who has passed in the jurisdiction of 
original licensure an examination deemed to be 
substantially equivalent to the examination required by 
the board shall only be required to successfully complete 
the Virginia section of the examination. 

C. Applicants for Class A and Class B [ lieeRees 
licensure ] by reciprocity shall provide evidence acceptable 
to the board of experience in the [ license ] classification [ 
or specialty service ] for which licensure is sought. 

D. No license shall be issued to an applicant whose 
previous license/registration has been suspended for 
nonpayment of a Virginia Contractor Recovery Fund 
assessment until all past-due assessments have been paid. 

f ~ WaiYer sf emffiiRatiaa lly reeipFeeily. 

'l'he - may W8We el!amiaatiaa lly •eeip>aeily !& aay """'*"" llelt!ffig a lieeHse iii gaall staadiag iii aay 
jerisllietioa at tee Yilited stales ar aay farelga eeilfllf'y 
praviaea li>et tee applieaat satisfaeteri!y Elemanstrates !& 
tee - li>et tee el!ami&atiaa paasa<1 iii tee e!lief 
lieeHsiag jurisliietiea is at least e<jlll1l !& tee eumiaatiaa 
re~lliFeli !& - lieensure frem !llis i>eaFil; ~ IH.! 1196) 

§ 2.5. Fees for licensing, designated employee declaration, 
and examination. 

A. Fee payments. 

Each check or money order shall be made payable to 
the Treasurer of Virginia. All fees required by the board 
are nonrefundable. 

B. Class A original license fee. 

The fee for an initial Class A license shall be [ $75 $85. 

C. Class B original license fee. 

The fee for an initial Class B license shall be $65. 

D. Class A designated employee declaration fee. 

The fee for declaring a designated employee for Class A 
licensure shall be $25. 

E. Class B designated employee declaration fee. 

The fee for declaring a designated employee for Class B 
licensure shall be $25. 

F. Class A examination fee. 

The fee for Class A examination shall be [ $.J.5(} $60 1 
The fee for an examination i'n any individual section of 
the Class A examination package shall be ( $5I} $20 ] for 
the Virginia section, [ $5I} $20 ] for the General section, 
and ( $5I} $20 ] for the Advanced section. Individuals who 
successfully complete one or more but not all of the 
sections upon initial examination shall have 12 months 
from the date of that initial examination to successfully 
complete the remaining sections of the Class A 
examination package. 
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G. Class B examination fee. 

The fee for a Class B examination shall be [ $NJfJ $40 ] 
The fee for an examination in any individual section of 

the Class B examination package shall be [ $§(} $20 ] for 
the Virginia section and [ $§(} $20 ] for the General 
section. Individuals who successfully complete only one 
section upon initial examination shall have 12 months 
from the date of that initial examination to successfully 
complete the remamzng section of the Class B 
examination package. 

H. Class A reciprocity examination fee. 

The fee for a Class A reciprocity examination shall be [ 
$50 $20 ] for individuals required to take the Virginia 
section of the Class A examination package and [ $NJfJ 
$40 ] for individuals required to take both the Virginia 
section and Advanced section of the Class A examination 
package. 

I. Class B reciprocity examination fee. 

The fee for a Class B reciprocity examination shall be [ 
$§(} $20 ] for individuals required to take the Virginia 
section of the Class B examination package. 

J. [ Emminetien jeF iieelwe UfJftFatle Upgrade 
examination ] fee. 

The fee for a Class B to Class A upgrade examination 
shall be [ $§(} $20 ] for the Advanced section of the Class 
A examination package. 

K. [ Bpeeiel seR'iees 8*1-minetirm License classification 
or specialty service examination ] fee. 

The fee for [ e Bpeeiel SeR'iees an ] examination, when 
offered by the board, in [ either Ike elee!Reet, pl~m~biRg, 
9F HV.4b elHSsijie6/i8ns any of the license classifications 
or specialty services ] shall be $150. 

PART Ill. 
STA~!DARDS eF PRACTICE RENEWAL AND 

REINSTATEMENT. 

§ 3.1. Renewal. 

All Class A and Class B licensees wishing to renew 
their licenses must apply for license renewal every two 
years. After January 1, 1991, Class B registrations are not 
renewable in accordance with § 54.1-1108.1 of the Code of 
Virginia. 

A. Fees. 

The application fee for renewal of a Class A license is 
$65 and the application fee for renewal of a Class B 
license is $45. All fees required by the board are 
nonrefundable. 
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B. Procedures. 

The Department of Commerce wz1! mail a renewal 
notice to the licensee outlining procedures for renewal. 
Failure to receive this notice, however, shall not relieve 
the licensee of the obligation to renew. If the licensee fails 
to receive the renewal notice, a copy of the license may 
be submitted with the required fee as an application for 
renewal. 

C. Applicants for renewal of a license (expiring on or 
after January 31, 1991) shall certify on a form provided 
by the board that they meet the current standards for 
entry as follows: 

1. Those applying for renewal of a Class A license 
shall meet the requirements of§§ 2.1 A, 2.1 B, 2.1 G, 
and, where applicable, § 2.1 E. 

2. Those applying for renewal of a Class B license 
shall meet the requirements of §§ 2.2 A, 2.2 B, 2.2 G, 
and, where applicable, § 2.2 E. 

D. The date on which the renewal fee is received by 
the department or its agent will determine whether the 
licensee is eligible for renewal or required to apply for 
reinstatement. 

§ 3.2. Reinstatement. 

Any licensee jailing to apply for renewal of its license 
within 30 days of its expiration date will be required to 
reinstate the license. 

A. Fees. 

The application fee for reinstatement of a Class A 
license is $75 and the application fee for reinstatement of 
a Class B license is $60. All fees required by the board 
are nonrefundable. 

B. Applicants for reinstatement shall meet the 
requirements of § 3.1 of these regulations. 

C. The date on which the reinstatement fee is received 
by the Department of Commerce or its agent will 
determine whether the license iS reinstated or a new 
application for licensure is required. 

D. In order to ensure that licensees are qualified to 
practice as contractors, no reinstatement will be permitted 
once six months from the expiration date of the license 
has passed. After that date the applicant must apply for a 
new license and meet the then current entry requirements. 

§ 3.3. Board diScretion to deny renewal or reinstatement. 

239 

The board may deny renewal or reinstatement of a 
license for the same reasons as it may refuse initial 
licensure or discipline a licensee. 
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PART IV. 
STANDARDS OF PRACTICE. 

~ &.-Jr. § 4.1. Change in management personnel. 

:wliefl !here !>as l>eeft a el!aaga ia !fte maRagemeat 
perseaae! '* a llooHSe<l lmsiaess, !fte lieeflSee shaH repel'! 
!fte el!aaga ia W>i!iag te !fte - - 3G <lays, l'he 
repel'! slmli Elesigaate ia resume' l'efm !fte <tUa!ifiea!ieflS 
aaE! experieaee '* !fte replaeemea! maaagemeat peFSaanel. 
l'he - slmli jlreffijl!{J> ft6!Hy !fte !ieeflSee ia W>i!iag 
- eea!iooa- '* !fte lieeflSe !>as l>eeft graateli, "" li 
slmli set - reasoos f9l' !lisappreml. Far !fte I'Uftlase '* 
!!lis regu!etiea, "Meaagemeat peFseaae!" R!€aflS !fte 
respe•siale maHSgiag emplsyee, <juali!yiag plumbiag, 
eleetfieal, H¥AG Sf' r:=efrigeratiao examiaee Sf effieef ef 
aay earparatiaa. 'f &4-H-9 et !fte GOOe '* Virgiaia) Class A 
licensees and Class B licenseesjregistrants shall report in 
writing or on a form provided by the board any changes 
in the following personnel: 

The sole proprietor; 

The general partners; 

Members of an association; 

Officers of the corporation; 

Designated employee; 

Individual qualified in a [ license classification or ] 
specialty [ service ] . 

This information must be provided to the board within 
90 days of the change. 

The board shall promptly notify the Class A licensed 
firm and Class B licensed/registered firm in writing that 
the continuation of the firm's license/registration has been 
granted or denied in accordance with the requirements of 
§§ 2.1 A, 2.1 E, and 2.1 G for Class A licensees;§§ 2.2 A, 
2.2 E, and 2.2 G for Class B licensees; and § 2.2 G for 
Class B regiStrants. 

~ ~ Tmasler '* lieeflSe prehiailea. 

Ne lieeflSe lssae<l ey !fte - shaH ee assigaea "" 
eil!erwise traesleFFe<!. lieeases are ._ te legal blitliaess 
ealiiles wfie!l>er !ftey ee I!!EII'fl<leals, preprietarsl!ips, 
per!aersl!ips, eerperalioflS, ~ 'len!Hres "" etltef legal 
eati!ies. Wl!eae'ler !here is aay el!aaga ia !fte owaersllip sf 
!fte legal e!l!i!y lieeasea, whether ia a preprle!arsbip .,. 
el!aaga sf '*""""" ia parlReFShip "" !fte ereatiaa '* a 
eorporatiea, a aew lieeflSe is re<jUireEI. 'f &4-H-9 sf !fte 
te6e ffl ViFgiRia) 

~ ~ § 4.2. Name changes. 

A licensee /registrant must oo bi!Siaess operate under 
the name in which the license /registration is issued. As 

long as there is no change in the legal entity, a licensee 
/registrant may secure a name change by submitting a 
written request to the board for such a change. The 
request must show the name as it then appears on the 
license /registration and the new name, and must be 
accompanied by a e6I'Y '* a """"' el!aaga aetl!erloatiaa 
Certificate of Amendment from the State Corporation 
Commission if the licensee jregi'strant is a corporation, or 
ey authorization from the appropriate local court, H !fte 
lieeflSee is Bat a eeftlafa!ien. 'f &4-H-9 sf !fte GOOe '* 
ViFgiaia) if a licensee/registrant other than a corporation 
is trading under a fictitious name. 

% &+. Classifieatiea eiHlage. 

A !ieeflSee may ebteia aEialiional e!flSSifieatiaflS ey filiag 
a wrllteH re<jUtlSf - appropriate lee; a EletaileEI resHme' 
sf ~aalifiea!ieas aaE! eJijlerieaee ia !fte e!flSSifieatiens 
reqaestell, aaE! tl!ree let!efs sf reeemmeaaatieo attestiag te 
il>ese qHalilieatieas. An eKamiaatiea fee is re<jUireEI w!leR 
!fte a<laitiaaal elflSsilieatiaas FeqRestea are "Speeiel 
seP:iees -~ Sf "Speeial sen,.iees - refrigeratiee." # 
64 129.1 sf !fte GOOe eJ' ViFginia) 

t &eo C!assifiea!iea el!aaga lee; 

'l'!>e fee !91' elassifieatioa e11aaga slmli ee $Mo 'f &4-H-9 
sf !fte GOOe sf ViFgiaia) 

§ 4.3. ( Speei&l Changes, additions, or deletions to license 
classifications or specialty ] services [ elessijieatien 
eh<H!ge; EHklitieR, eF deletien } . 

A licensee may change a [ speeiel seFviees license ] 
classification [ or specialty service ] or obtain additional [ 
license ] classifications [ or specialty services ] by 
providing evidence acceptable to the board of experience 
in that [ license classfication or ] specialty [ feF eleetFieel, 
ptw:rffling, w ~ eentnleie:"s, service. When the board 
also requires an examination to demonstrate experience in 
a license classification or speclalty service, acceptable 
evidence can be demonstrated ] by certifying on a form 
provided by the Department of Commerce the [ full-time ] 
employment of an individual who has successfully 
completed [ "" the appropriate ] examination for [ 
eteetFieet, pluJl'ft!Hng, er H¥AG the license ] classification [ 
app."<'J>'e<i by the IJeeffl or specialty service sought ] . The 
fee for each change or addition is $25. All fees required 
by the board are nonrefundable. 

! &eo § 4.4. Change of address. 

Licensees /registrants shall report any change of address 
to the board in writing within 30 days of the change. ~ 
&4-H-9 sf !fte GOOe sf ViFgiaia) 

§ 4.5. Transfer of license/registration prohibited. 

No license/registration issued by the board shall be 
assigned or otherwise transferred. Licenses/registrations 
are issued to the legal business entities whether they be 
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proprietorships, partnerships, corporations, joint ventures 
or other /egot entities. Whenever there is any change in 
the ownership of a sole proprietorship, partnership, or 
association, a new license is required. Also, whenever a 
corporation is dissolved and a new corporation formed, a 
new license is required. 

PART V. 
STANDARDS OF CONDUCT. 

f &'h § 5.1. Prohibited acts. - f% 84-Yll; I>HHI &!HI 
51132.1 a! tile Getle el Vipgi&ia). 

The following aels eenstil11le are cause for disciplinary 
action: 

I. Failure in any materiot way to comply with 
provisions of Chapter 1 or Chapter 11 of Title 54.1 of 
the Code of Virginia or the regulations of the board. 

h 2. Furnishing substantially inaccurate or incomplete 
fiaaneial information to the board in obtaining "" , 
renewing , reinstating, or maintaining a license. ~ 
51132.1) 

3, Disei,li&Eil'Y aeliaR l>y 89Y ~ eity, lewlr, 91' 

89Y state "" fe<leffil go·Jeming ~ wll!ell aeliaR 
sll&ll be FO'Jieweol l>y tile l>eafol befere it lal!es 89Y 
oliseiplinafY aeliaR el its -. ff 64 132.1) 

a, Faii!H'e ift 89Y male<ial way !& eemply - tile 
''o'Jisiens a! tile fllles &!HI Fegulatiens a! tile - ff 
54 132.1) 

3. Where the sole proprietor, officer of the 
corporation, partner in the partnership, members of 
the association, or designated employee have failed to 
report to the board, in writing, the suspension or 
revocation of a contractor license by another state or 
his conviction in a court of competent jurisdiction of 
a building code violation. 

4. Publishing or causing to be published any 
advertisement relating to contracting which contains 
an assertion, representation, or statement of !act that 
is false, deceptive, or misleading. ff 04 132.1) 

5. Gross negligence, or continued incompetence, or 
misconduct in the practice of his profession. ff 
54 132.1) 

&, Faii!H'e !& eemj>ly - tile ViFgiaia YaifBFm 
stalewiole Bl!lloliRg Galle; wll!ell ls arlmilllsle<ell l>y tile 
Beafol a! lle11siag &!HI Cemm~~nily De•Je1epmelll. ff 
54 132.1) 

'h ~ 'Jie1a!iea "" eeepeFa!iaa - el!!eFs !& 
Yielllle 89Y previsie&s a! Cl>apteFS hi "" '1- a! 'I'We &4; 
a! tile Getle el Virgiaia, "" !IIese regulaliens. ff 
54 132.1) 

Vol. 7, Issue 2 

241 

Final Regulations 

& t.!Jaadeameat wHl>etit 1eglll """"'*' a! a eelllffiel "" 
eanstruetiao jlFiljeet engaged iR .,. IIRrlerta!ien by tile 
lieensee. ff Iii 132.1) 

9, DiveFSien a! - "" property •eeeivell 19!' 
preseeutiea "" eempletien a! a s,eeille<l eeaslrneliea 
jlFiljeet "" epel'!l!ien, "" 19!' a s,eelfle ~'""""" 1ft tile 
preseeutien, 91' 19!' tile eempleliaa a! a eeoolrHeliea 
jlFiljeet "" epemliea. ff 64 132.1) 

M. Faii!H'e !& IHm9l'; ~ W <lays a! FeeeMag 

- aatiee Hem tile - 89Y - -sllllmil!ed ift payment a! a ~ re~Hirea 1>y !IIese 
regulaliens. ff §4 1.2:1) 

6. Failure of all those who engage in residential 
contracting [ ; 65 t/efiNed in § -hi ef lhese FegU{etieFis 
] , excluding routine maintenance or service 
contracts, to make use of a legible wn"tten contract 
clearly specifying the terms and conditions of the 
work to be performed. [ For the purposes of these 
regulations, residential contracting means construction, 
removal, repai'r. or improvemnts to sing!e~family or 
multiple-family residential buildings, including 
accessory-use structures. ] PnOr to commencement of 
work or acceptance of payments, the contract shall 
be signed by both the consumer and the 
licensee/registrant or his agent. At a minimum the 
contract shall specify or disclose the following: 

a. When work is to begin and the estimated 
completion date; 

b. A statement of the total cost of the contract and 
the amounts and schedule for progress payments 
including a specific statement on the amount of the 
down payment; 

c. A listing of specified materials and work to be 
performed,· 

d. A "plain-language" exculpatory clause concerning 
events beyond the control of the contractor and a 
statement explaining that delays caused by such 
events do not constitute abandonment and are not 
included in calculating time frames for payment or 
performance; 

e. A statement of assurance that the contractor will 
comply with all local requirements for building 
pennits, inspections, and zoning; 

f. Disclosure of the cancellation rights of the 
parties; 

g. A signed acknowledgement by the consumer that 
he has provided with and read the Department of 
Commerce statement of protections available to him 
through the Board of Contractors; 

h. Contractor's name, address, license/registration 
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number, expiration date, class of license/registration, 
and [ ~ sen·iees ei<H;sijieewm ef ] license [ 
classifications or specialty services ] ; 

i. Statement providing that any [ signij'ieent } 
modification to the contract [ , which changes the 
cost, maten"als, work to be performed, or estimated 
completion dote, l must be in writing and signed by 
all parties. 

7. Failure to make prompt delivery to the consumer 
before commencement of work of a fully executed 
copy of the contract as described in subdivision 6 of 
this section for construction or contracting work. 

8. Failure of the contractor to maintain for a pen"od 
of three years from the date of contract a complete 
and legible copy of all documents relating to that 
contract, including, but not limited to, the contract 
and any addenda or change orders. 

9. Refusing or failing, upon request or demand, to 
produce to the board, or any of its agents, any 
document, book, record or copy thereof in the 
!icensee's/registrant's possession concerning a 
transaction covered by these regulations or for which 
the licensee/regiStrant i's required to maintain records, 
or fal7ing to cooperate in the investigation of a 
complaint filed with the board against the contractor. 

10. Abandonment, or the intentional and unjustified 
fazlure to complete work contracted for, or the 
retention or misapplication of funds paid, for which 
work is either not performed or performed only in 
part. (Unjustified cessation of work under the contract 
for a period of 30 days or more shall be considered 
evidence of abandonment.) 

H. Making a ""llstan!ia! any misrepresentation or 
making a !a!se promise ol a character likely to 
influence, persuade, or induce. ff 64 132.!) 

H. -.. "' oolify ll>e - ... wffiitlg wi!hiB 3() 

<lays M!e< ll>e el>aflge "' ll>e a<!flress "' ree6l'<l "' ll>e 
lieeosee. ff li4 !32.1) 

H. -., m a liee!!See !G oolify 11>e - 1ft wffiitlg 
wi!hiB 3() <lays M!e< a e~>Mge 1ft 11>e eootffil er 
dimetioa m 11>e basiaess m 11>e lieensee resaltiag -
a ehimge ffi tl=J:e. licensee's ~artae:FS, direeta:FS, eR'ieers, 
~ perseaael, respaasible maaagiag 
employee er elffimiaee, '* M!e< a el>aflge 1ft ll>e 
- 00' l!iree!ieR ef ll>e biiSiRSSS ef ll>e Jieensee 
res•lting - """"""' oeel!rreaee er e¥ellt ff 
04 U2.1) 

l+. 12. Aiding or abetting an unlicensed /Unregistered [ 
f)effiOO contractor ] to violate any provision of 
Chapters H er ~ Chapter 1 or Chapter 11 of Title !;+, 
54.1 of the Code of Virginia, or these regulations; or 
combining or conspiring with or acting as agent, 

partner, or associate for an unlicensed /Unregistered [ "'*"""' contractor ]; or allowing [ <me's a firm's ) 
license /registration to be used by an unlicensed 
/Unregistered [ "'*"""' contractor ]; or acting as or 
being an ostensible licensee /registrant for undisclosed 
persons who do or will control or direct, directly or 
indirectly, the operations of the licensee's /registrant's 
business. ff 5I 132.1) 

*. Failure !G eemj>ly - 11>e previsions m ll>e 
Virginia 'I'II!T Hausiag f,aw tf 3fi-86 lllfeugl> 36-96, m 
ll>e Ga<le m Virginia. ff IH 132.1) 

W. 13. Where the sole propietor, officers of the 
corporation, general partners in the partnershiP~ 
members of the association, or designated employee 
have GUering, gi¥iBg offered, given or prollllslng 
promised anything of value or benefit to any federal, 
state, or local employee lor the purpose of influencing 
that employee to circumvent, in the performance of 
his duties, any federal, state, or local law, regulation, 
or ordinance governing the construction industry. ff 
64 132.1) 

14. Have been convicted or found guilty, regardless of 
adjudication, in any jurisdiction of any felony or of a 
misdemeanor involving lying, cheating or stealing, 
there being no appeal pending therefrom or the time 
of appeal having elapsed. Any plea of guilty or nolo 
contendere shall be considered a conviction for the 
purposes of this subdivision. The record of a 
conviction certified or authenticated in such form as 
to be admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such guilt. 

15. Failing to inform the board in writing within 30 
days of pleading guilty or nolo contendere or of being 
convicted and found guilty of any felony or of a 
misdemeanor involving lying, cheating or stealing. 

16. Have been disciplined by any county, city, town, 
or any state or federal governing body, which action 
shall be reviewed by the board before it takes any 
disciplinary action of its own. 

17. Failure to comply with the Virginia Uniform 
Statewide 
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DEPARTMENT FOR THE DEAF AND 
HARD·OF·HEARING 

Title Q! Regulation: VR 245·03·01. Regulations Governing 
Interpreter Services lor the Hearing Impaired. 

Statutorv Authority: § 63.1-85.4 of the Code of Virginia. 

Effective Date: November 21, 1990. 

Summary: 

These regulations are used to establish the guidelines 
for coordinating and referring qualified interpreters in 
the Commonwealth and include the Virginia Quality 
Assurance Screening as one component of these 
regulations. 

The amendments ensure the confidentiality of all 
assessment related information and authorize the 
department to assess reasonable fees to help defray 
the cost of administration. 

VR 245-03-01. Regulations Governing Interpreter Services 
for the Hearing Impaired. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used In these 
regulations, · shall have the following meanings, unless 
context clearly indicates otherwise: 

"ASL" (American Sign Language) means the manual 
language predominantly used by members of the deaf 
community. 

"Assessment team" refers to the group of individuals 
who serve on the panel for Virginia Quality Assurance 
Screenings. 

"Candidate" refers to any person who has applied to 
take the Virginia Quality Assurance Screening. 

"Certified interpreter" refers to an advanced level 
interpreter who holds valid certification issued by the 
Registry of Interpreters for the Deaf, Inc., or a cued 
speech interpreter certified by the National Cued Speech 
Association. 

"Closed screening" means a screening which may be 
offered to a group who has requested a screening for 
eight candidates within that group. candidates on the 
waiting list to be screened may not be notified of closed 
screenings. 

"Code of ethics" means the guidelines for interpreters 
as established by the national Registry of Interpreters for 
the Deaf, Inc. 
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"Consumer" refers to any individual with or without a 
hearing impairment who Is a recipient of interpreter 
services. 

"Coordinator" refers to the Coordinator of Interpreter 
Programs in the Department for the Deal and Hard of 
Hearing. 

"Cued speech" means the phonetically-based hand 
supplement to speechreading which is independent to all 
sign language modalities. 

"Department" means the Virginia Department for the 
Deaf and Hard of Hearing. 

"Director" refers to the Director of the Virginia 
Department for the Deaf and Hard of Hearing. 

"Directory" means the listing of qualified interpreters 
for the hearing impaired as compiled by the department. 

"Expressive., means to convey a spoken message into a 
visual equivalent. 

"Freelance" means to contract independently without 
long-term contractual commitments to any one employer. 

"Hearing" refers to any person who is able to 
comprehend conversational speech without an assistive 
device and who can speak intelligibly. 

"Hearing-impaired" refers to any person who is unable 
to comprehend conversational speech without the aid of an 
assistive device, such as a hearing aid, audible loop, or 
interpreter. 

"Interpret" means to accurately convey messages 
without personal interjection between two or more parties 
using two languages. 
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"Interpreter" refers to any person who intermediates for 
the purpose of communication between two or more 
parties using different languages or different forms of the 
same language and refers to sigu language, oral, and cued 
speech interpreters and transliterators. When the term is 
used to specifically identify an interpreter who interprets 
using ASL, this text will so indicate. 

"Interpreting ( ASL)" means the specific process of 
interpreting ASL vocabulary, structure, and components 
and does not include oral, cued speech, or other forms of 
interpreting using an English-based structure. The term is 
used specifically herein when discussing components of the 
VQAS assessment process. 

"Manually-coded English" means any form of manual 
communication which utilizes specified handshapes to 
represent English syntax. 

"MLS" (Minimal 
communication model, 

Language Skills) means a 
which may include informal 
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gestures and home-signs, characterized by limited, or 
minimal, expressions based on a recognized language. 

"Oral" means a 
dependent upon 
communication. 

communication mode which is 
speech reading and spoken 

"Panel" refers to the people selected to serve on an 
assessment team of the quality assurance screening. 

"Panelist" refers to any person who has satisfied the 
requirements for serving as a member of the assessment 
team for quality assurance screenings. 

"QAS" (Quality Assurance Screening) means the process 
of assessing candidates to determine a level of interpreting 
competency. Standards established for the QAS are based 
on those originally set forth by the national Registry of 
Interpreters for the Deaf, Inc. 

"Qualified interpreter" refers to an interpreter who 
currently holds valid national certification or a state 
screening/evaluation level. 

"Receptive" means to convey a visual message into a 
spoken equivalent. 

"RID" (Registry of Interpreters for the Deaf, Inc.) 
means the national governing body of the interpreting 
profession. 

"Screening" means the Virginia Quality Assurance 
Screening. 

"Screening level" means the level of competency 
awarded to an interpreter who has successfully satisfied 
the minimum standards established for VQAS. 

"Service provider" refers to the person requesting 
interpreter services who may or may not also be the 
consumer. 

"Transliterate" means to accurately convey messages 
without personal interjection between two or more parties 
using different forms of the same language, such as 
written or spoken English and a manually-coded form of 
English. 

"VQAS" means Virginia Quality Assurance Screening. 

PART II. 
ADMINISTRATION OF INTERPRETER SERVICES. 

§ 2.1. Responsibilities of the department. 

A. The department will: 

I. Compile a directory of qualified interpreters; 

2. Distribute the directory upon request; 

3. Maintain a list of directory recipients and distribute 
updates; 

4. Refer only qualified interpreters to consumers and 
service providers; and 

5. Assist consumers and service providers in selecting 
an appropriate interpreter when requested. 

B. The department may: 

I. Assign interpreters when requested by a consumer 
or service provider; and 

2. Compensate interpreters from available funds 
appropriated for that purpos~. 

C. The department will provide, upon request, 
information about the different levels of qualifications and 
the various modes of communication and will assist 
consumers in selecting an interpreter with the appropriate 
skills. 

§ 2.2. Directory of qualified interpreters. 

A. A qualified interpreter listed in the directory holds at 
least one of the following credentials: 

I. RID certification; 

2. VQAS screening level; 

3. Certification issued by the National Cued Speech 
Association; or 

4. A screening level or recognized evaluation from 
another state when: 

a. The credentials meet the minimum requirements 
of VQAS; and 

b. The credentials are valid and current in the state 
issued. 

NOTE: Notwithstanding subdivision 4 of this 
subsection, the interpreter must receive a VQAS 
screening level or national certification prior to one 
year from the date listed in the directory. 

B. Before an interpreter will be listed in the directory, 
the department will: 

I. Verify the validity of ail credentials; 

2. Ensure that ail credentials are current; and 

3. Obtain a written request from the interpreter to be 
listed in the directory as a qualified interpreter. 

§ 2.3. Appeal procedure. 
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If an interpreter desires to contest the department's 
decision to exclude that interpreter's request to be listed 
as a qualified Interpreter, that interpreter must file a 
written appeal with the director within 30 days of the 
determination. The director, or designee, shall provide an 
informal conference with that interpreter within 30 days 
!rom the date received. 

PART III. 
VIRGINIA QUALITY ASSURANCE SCREENINGS 

(VQAS). 

In order to maintain the referenced directory and 
ensure the maintenance of quality interpreter services, the 
department will administer Virginia Quality Assurance 
Screenings in accordance with the provisions specified in 
this part. 

§ 3.1. Notification of intent to be screened. 

candidates interested in being screened should contact: 

Caaraiaator e# lslerpreter Programs QAS Coordinator 
Virginia Department for the Deaf and Hard o! 
Hearing 
James MeMae BlliiElillg, 'ftll l'leef Washington 
Building, 12th Floor I 
M! - lMI> street [ 1100 Bank Street ] 
Richmond, Virginia 1 232-193678 23219-3640] 
(804) 225·2570 V/TDD in Richmond 
(800) 552-7917 V/TDD Toll-free Statewide 

All requests to be screened will be acknowledged by the 
coordinator, or designee, in writing within 30 days of 
receipt of the request. 

§ 3.2. Fee for screening. 

The department may assess a fee for any part of the 
screening. The fee shall not exceed the actual cost of 
administration. Notification of current fees shaD be 
provided with registration forms (§ 3.4). Payment of fees 
shall be made prior to administration of the assessment. 

t ~ § 3.3. Scheduling of screenings. 

The department may offer a screening whenever eight 
or more candidates are waiting to be screened but 
screenings may be cancelled when fewer than six 
candidates apply to be screened as scheduled. A minimum 
of two screenings per year will be offered in geographical 
regions most conducive to the accessibility of candidates 
and panelists. 

t ~ § 3.4. Notifying and scheduling of candidates. 

candidates will be notified by mail of the next 
scheduled screening at least 10 days prior to the 
scheduled date. Closed screenings may be offered upon 
request to groups who satisfy the requirements established 
by the department for offering a screening ( t &ll § 3.3 ). 
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Candidates must complete and return a the appropriate 
registration form requesting to be screened. The 
coordinator will be responsible for scheduling and 
confirming requests in the order received. candidates 
whose requests are received after the screening schedule 
has been filled shall be retained as alternates and may be 
contacted in the event of a cancellation. 

t &+. § 3.5. VQAS assessment process. 
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A. Assessment team. 

1. A screening panel shall consist of at least three but 
no more than five panelists with at least one hearing 
and one hearing-impaired panelist. 

2. Hearing panelists shall be eertilied qualified 
interpreters who have successfully completed VQAS 
assessment team training as administered by the 
department. 

3. Hearing-impaired panelists shall have successfully 
completed VQAS assessment team training as 
administered by the department. 

4. All panelists shall be fluent in English and the 
second langnage modality being assessed. 

5. Employees of the department may not serve as 
panelists. 

B. Screening components. 

Each screening Is comprised of three major categories: 

1. Part I · Code of Ethics: (General knowledge and 
application). May be administered prior to the other 
two categories · orally (in front of a live panel, on 
videotape, or both) or in writing (in the presence of a 
monitor). 

2. Part II • Interpreting (ASL Performance): 
(Expressive and receptive abilities using ASL 
vocabulary, structure, and components). May be 
administered in front of a live panel, on videotape, or 
both. 

3. Part III . Transliterating (Performance): (Expressive 
and receptive abilities using a form o! manually-coded 
English). May be administered in front of a live 
panel, on videotape, or both. 

C. Awarding of screening levels. 

Each panelist wlll independently assess a candidate's 
performance and assign a raw score for the required 
competencies within each category (Parts I, II, and III). 
Raw scores will be totaled for each part, converted to 
percentages, and averaged with the other panelists• scores. 
Part I may be scored independently by the department 
when administered in writing. Depending on the results, a 
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candidate may: 

I. Not receive any level at this time; 

2. Receive a level for Interpreting (ASL) only; 

3. Receive a level for Transliterating only; or 

4. Receive a level for both Interpreting (ASL) and 
Transliterating. 

D. Criteria for screening levels. 

A screening level of I, II, III, or IV will be awarded to 
candidates who satisfy the m1mmum competency 
requirements. (Refer to § 3.5 B Screening Components.) 
These minimum requirements are: 

I. 90% Code of Ethics (Part I) and 

2. Performance Scores Parts II and III (Interpreting 
or Transliterating): 

a. 95% - Level IV 

b. 80% - Level Ill 

c. 65% - Level II 

d. 50% - Level I 

NOTE: A Level will not be awarded until the 
candidate has achieved 90% on the Code of Ethics 
assessment. 

E. The department will notify candidates in writing of 
the status of their screening within 90 days of the 
screening date. 

t 3,1;, § 3.6. Validity period. 

A screening level , or the results of any part as 
described in § 3.5 B, shall remain valid for three years. 

t 3,1;, § 3. 7. Appeal procedure. 

If a candidate desires to contest the pallel's deei!!iea 
results of any part of a screening , the candidate must 
file an appeal with the director within 30 days of the date 
of the adverse decision. The director, or designee, shall 
provide for an informal conference with the candidate 
within 30 days. The only remedy which the director may 
award for the Code of Ethics (Part 1) is the opportunity to 
retake the screening at the next scheduled date. The only 
remedy which the director may award for the 
performance component (Parts II and Ill) is the 
opportunity to be reassessed by additional panelists within 
90 days. 

§ 3.8. Confidentiality. 

All QAS materials shall be kept confidential by 
department personnel and other persons authorized by the 
department to view such materials. Candidate's scores 
shall also be confidential and shall not be released 
without the candidate's pennission. 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

NOTICE: The following regulations (VR 425-02-29, VR 
425-02-36, VR 425-02-37, and VR 425-02-46) filed by the 
Department of Labor and Industry are excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Department of Labor and 
Industry will receive, consider, and respond to petitions by 
any interested person at any time with respect to 

, reconsideration or revision. 
. 

Title of Regulation: VR 425-02-29. Virginia Occupational 
Safety and Health Standards for General Industry -
Hazardous Waste Operations and Emergency Response 
(1910.120). 

Statutorv Authority: § 40.1-22 (5) of the Code of Virginia. 

Effective Date: December I, 1990. 

Summary: 

On April 13, 1990, federal OSHA published its 
amendment to the Standard on Hazardous Waste 
Operations and Emergency Respanse; Final Rule; 
Corrections. This standard, 1910.120, contains 
typographical e"ors~ incorrect citations and certain 
ambiguities which may be miSleading or unclear. 
These con-ections are necessary to correct these errors 
and clarify certain portions of the standard. 

Note on Incorporation by Reference 

Pursuant to § 9-6.18 of tbe Code of Virginia, the Standard on Hazardous 
Waste Operations and Emergency Response (1910.120) is declared a 
document generally available to the public and appropriate tor 
incorporation by reference. For this reason, the entire document wlll not be 
printed In The Virginia Register Q! Regulations. Copies of the document are 
available for inspection at the Department ot Labor and Industry, 205 
North Fourth Street, Richmond, Virginia, and in the Office of the Registrar 
ot Regulations, Room 262, General Assembly Building, capitol Square, 
Richmond, Virginia. 

VR 425-02-29. Virginia Occupational Safety and Health 
Standards for General Industry Hazardous Waste 
Operations and Emergency Response (1910.120). 

When the regulations as set forth in the amendment to the 
Standard for Hazardous Waste Operations and Emergency 
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Response are applied to the Commissioner of the 
Department of Labor and Industry or to the Virginia 
employers, the federal term "29 CFR" shall be considered 
to read as "VOSH Standard." 

On September 18, 1990, the Virginia Safety and Health 
Codes Board adopted an identical version of federal 
OSHA's amendment to the General Industry Standard for 
Hazardous Waste Operations and Emergency Response, 29 
CFR 1910.120, as published in tbe Federal Register, Vol. 
55, No. 72, pp. 14072·14075, Friday, April 30, 1990. The 
revised subsections are set out below. 

A. Paragraph (a) (2) (Iii) is revised to read: 

Notes and Exceptions: (A) All provisions of paragraph 
(p) of this section cover any treatment, storage or 
disposal (TSD) operation regulated by 40 CFR parts 
264 and 265 or by state law authorized under RCRA. 

(B) Employers who are not required to have a permit 
or interim status because they are conditionally 
exempt small quantity generators under 40 CFR 261.5 
or are generators who qualify under 40 CFR 262.34 
for exemptions from regulation under 40 CFR parts 
264, 265 and 270 ("excepted employers") are not 
covered by paragraphs (p) (I) through (p) (7) of this 
section. Excepted employers who are required by the 
EPA or state agency to have their employees engage 
in emergency response or who direct their employees 
to engage in emergency response are covered by 
paragraph (p) (8) (i) of this section. Excepted 
employers who are not required to have employees 
engage in emergency response, who direct their 
employees to evacuate in the case of such 
emergencies and who meet the requirements of 
paragraph (p) (8) (i) of this section are exempt from 
the balance of paragraph (p) (8) of Ibis section. 

(C) If an area is used primarily for treatment, storage 
or disposal, any emergency response operations in tbat 
area shall comply witb paragraph (p) (8) of Ibis 
section. In otber areas not used primarily for 
treatment, storage, or disposal, any emergency 
response operations shall comply with paragraph ( q) 
of this section. Compliance with the requirements of 
paragraph ( q) of this section shall be deemed to be in 
compliance wltb the requirements of paragraph (p) 
(8) of this section. 

B. Paragraph (a) (3) definition of "Hazardous 
substance," subparagraph is revised to read: 

(B) Any biological agent and other disease-causing 
agent which after release into environment and upon 
exposure, Ingestion, inhalation, or assimilation in to 
any person, either directly from the environment or 
indirectly by ingestion through food chains, will or 
may reasonably be anticipated to cause death, disease, 
behavioral abnormalities, cancer, genetic mutation, 
physiological malfunctions (Including malfunctions in 
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reproduction) or physical deformations in such person 
or their offspring; 

C. Paragraph (a) (3) definition of "Post emergency 
response," the reference to "paragraph (g) (11)" Is 
corrected by revising it to read "paragraph (q) (11)." 

D. Paragraph (e) (3) (iv), the reference to paragraphs 
(a) (3) (ii) and (a) (3) (iii) is corrected by revising It to 
read "paragraphs (e) (3) (ii) and (e) (3) (Iii)." 

E. Paragraph (e) (g), tbe clause is revised to read: 
"However, certified employees or employees with 
equivalent training new to a site shall receive ... " 

F. Paragraph (f) (2) (iii) is revised to read: "AU 
employees who are injured, become Ill or develop signs or 
symptoms due to possible overexposure involving hazardous 
substances or health hazardous from an emergency 
response or hazardous waste operation; and ... " 

G. Paragraph (g) (1) (ii), the first clause is revised to 
read: "Whenever engineering controls and work practices 
are not feasible or not required, any reasonable 
combination of engineering controls, work practices and 
PPE shall be used." 

H. Paragraph (h) (1) (i), the last clause is revised to 
read: "which exceed permissible exposure limits, or 
published exposure levels if tbere are no permissible 
exposure limits, for hazardous substances." 

I. Paragraph (1) (I) (1), the first clause is revised to 
read: "An emergency response plan shall be developed 
and implemented by all employers within the scope of 
paragraphs (a) (1) (i)·(ii) of this section." 

J. Paragraph (1) (1) (ii), the word "workplace" is 
revised to read "danger area." 

K. Introduction to paragraph (p) is revised to read: 
"Employers conducting operations at treatment, storage 
and disposal (TSD) facilities specified in paragraph (a) (1) 
(iv) of this section shall provide and Implement the 
programs specified in Ibis paragraph. (See tbe "Notes and 
Exceptions" to paragraph (a) (2) (iii) of this section for 
employers not covered.)" 

L. Paragraph (p) (7) (i), the first sentence is revised to 
read: "The employer shall develop and implement a 
training program, which is part of the employer's safety 
and healtb program, for employees exposed to health 
hazards or hazardous substances at TSD operations to 
enable the employees to perform their assigned duties and 
functions in a safe and healthful manner so as not to 
endanger themselves or other employees." 
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M. Paragraph (q)(1), tbe word "workplace" in the third 
sentence is revised to read "danger area." 

N. Paragraph (q)(3)(iil), the last two words "or site" 
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are deleted. 

0. Paragraph (q) (6) (i), the third to the last word "an" 
is replaced with the word "the." 

P. Paragraph (q) (6) (i), the word "materials" in 
subparagraphs (A), (B), (C) and (D) is revised to read 
"substances." 

Q. Paragraph (q) (7) the name Is revised to read: "U.S. 
Fire National Academy." 

R. Appendix A, Paragraph B 4.1 is revised to read: "A 
supply of concentrated aqueous ammonium hydroxide 
(58% by weight)." 

S. Appendix A, Paragraph B 5.2 the number "50 ppm" is 
revised to read: "35 ppm as a 15 minute STEL." 

T. Appendix B, the third paragraph of the introductory 
material, the last clause is deleted. 

U. Appendix B, part B, section IV, the second citation 
following the second paragraph of the Note is revised to 
read: NFPA 1992-standard on Liquid Splash-Protective Suits 
for Hazardous Chemical Emergencies (EPA Level B 
Protective Clothing). 

V. Appendix C, the end of section 2, "Training," a new 
paragraph is added. 

W. Appendix C the cross reference to Appendix F is 
revised to read: "Appendix D." 

X. A section 9 is added to Appendix C, "New 
Technology and Spill Containment Programs." 

Y. Appendix D, reference 18, the organization name is 
revised to read: "National Fire Protection Association, 
Batterymarch Park." 

REGiSTRAR OF REGVl-ATIONS 
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Tille Qf Regulation: VR 425-02-36. Virginia Occupational 
Safety and Health Standards lor General Industry - Air 
Contaminants Standard (1910.1000). 

Statutory Authority: § 40.1-22 (5) of the Code of Virginia. 

Effective Date: November 21, 1990. 

Summary: 

Section 1910.2-1000 is amended by revising the entries 
for ethylene glycol dinitrate and nitroglycerin to 
include superscripts for footnotes by adding 
corresponding footnotes at the end of Table Z-1-A, 
Limits for Air Contaminants. 

In its January 19, 1989, revrsron of the Air 
Contaminants Standard, OSHA set new or more 
protective exposure limzls for 375 substances. This 
substantially lowered exposures to Nitroglycerin (NG) 
and Ethylene glycol dinitrate (EGDN) in this 
ru!emaking based principally on their cardiovascular 
effects and cardiovascular disease and on their ability 
to cause moderate and severe headaches. 

The Institute of Makers of Explosives (/ME) presented 
its views that the lower limit was not needed for 
health reasons, that air ft1tration respirators were not 
proven effective for NG/EDGN combinations and 
might create an explosion hazard and that air 
supplied respirators created explosion hazards either 
directly or indirectly through creating tripping 
hazards. The /ME brought suit in Federal Circuit 
Court and petitioned for review of the Air 
Contaminants standard with respect of the new limits 
for NG and EGDN. Subsequent to the filing of that 
petition, the /ME submitted extensive additional 
materials on the safety aspects of respiratory 
protection and the pace of installation of engineering 
controls. 

OSHA reevaluated the situation and the additional 
materials presented. It continues to conclude that 
there is need for substantial reduction in exposure 
levels for health protection and it now concludes that 
air filtration respirators can be safely used, 

OSHA believes there is need for research on the 
effectiveness of those respirators for NG/EGDN 
mixtures and careful phase-in of respirator use 
because of the explosion hazard and there needs to 
be further research and careful phase-in of 
engineering controls. In light of these needs, OSHA 
agreed to settle the !ME lawsuit. This agreement 
provides that: 

1. The /ME withdraw its petition for review with 
the court. 

2. Four employers will install 40 specific engineering 
controls to be phased in over 5 years and will 
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conduct research on other controls that will be 
phased in if proven effective. 

3. !ME will perform research on the effectiveness 
and safety of air filtration respirators, maintain 
medical surveillance, monitoring and other industrial 
hygiene requirements. 

4. OSHA withdraws the final rule limits Short Term 
Exposure Level (STEL) of 0.! mg/m3 for both 
substances for civilian sector manufacture and 
distribution of explosives. 

This leaves in effect the final rule limit skin notation, 
limiting skin exposure for both, and the Transitional 
limits of 1 mg/m3 for EGDN and 2 mg/m3 for NG as 
ceiling limits. 

OSHA concludes that the above described settlement 
will on balance provide better overall safety and 
health protection in the near term for employees who 
manufacture and distribute NG/EGDN explosives for 
civilian use, produce the information needed for 
long-term decisions and eliminate the uncertainties of 
litigation. 

This amendment serves to withdraw VOSH's final rule 
limit STEL of 0.1 mg/m3 for NG and EGDN for the 
civilian manufacture and distribution of explosive and 
propellants for civilian use sector. This leaves in 
effect the final rule limit skin notation, limiting skin 
exposure for both, and the Transitional limits of 1 
mg/m3 for EGDN and 2 mg/m3 for NG as ceilintg 
limits. 

In addition. OSHA is staying until November 1, 1990, 
the final rule limit STEL for production for military 
and space uses of NG and NG based explosives and 
propellants. 

The objective of this regulatory effort is to permit 
time for federal OSHA to work out an appropriate 
program of health and safety protection for employees 
exposed to NG in the military sector with intent to 
create major improvements in occupational health by 
lowering the exposure of workers to many toxic 
substances. 

Note on Incorporation by Reference 

Pursuant to § 9-6.18 of the Code or Virginia, the Air Contaminants Standard 
(1910.1000) is declared a document generally available to the public and 
appropriate for incorporation by reference. For this reason, the entire 
document will not be printed In The Virginia Register ~ RegulatloM. 
Copies of the document are available tor Inspection at the Department of 
Labor and Industry, 205 Nortb Fourth Street, Richmond, Virginia, and in 
the Office of the Registrar of Regulations, Room 262, General Assembly 
Building, Cspltol Square, Richmond, Virginia. · · 

VR 425-02-36. Virginia Occupational Safety and Health 
Standards for General Industry Air Contaminants 
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Standard (1910.1000). 

When the regulations as set forth in the amendment to the 
Standard for Air Contaminants are applied to the 
Commissioner of the Department of Labor and Industry or 
to the Virginia employers, the federal terms "29 CFR" 
shall be considered to read as "VOSH Standard .. " 

On September 18, 1990, the Virginia Safety and Health 
Codes Board adopted an identical version of federal 
OSHA's Administrative Stay tor Two Substances, 
Nitroglycerine (NG) and Ethylene Glycol Dinitrate 
(EGDN), and amendment to the General Industry Standard 
tor Air Contaminants, 1910.1000 as published in the 
Federal Register, Vol. 55, No. 90, pp. 19258-19259, 
Wednesday, May 9, 1990. The amendment as adopted is 
not set oul 

-'"" .. 

COIYJ\10NWK',J:TH of VlRGlNlA 
REGISTRAR OF REGULATIONS '""o""'""''" 

General Assernbl•t 8u1id1ng - ·,,;,~;-,;,;_;;;; 

Octob"r 15, 1990 

Ns. Carol II. Amotn, Commi<;sioner 
U'oartment of Labor and Industry 
205 l~orth fourth Street 
Richmond, Virgini~ 23219 

Re: VR 4~5-02-3&, Virginia Occupational S~fety and Health St~ndards 
for General Industry- Air Contaminants Standard- Occupational 
Exposure to Nitroglycerin and Ethylene G1~col Oinitratc. 

This will acknow1ed9e rer~ipt of the above-r€fercnced r~gu1ations 
from tloli' Department of L~bor and Industry. 

As require~ by§ 9-0.14:4.1 C.4.(c). of the Code of Virginia, ! 
have determined that these re~ulations nre exempt From H-e o~eration of 
Article 2 of the Admir.istr~tive ProcG~5 Act, since they do not differ 
material]~ from those required hy f·ederal la\.J. 

Sincerely, 

Monday, October 22, 1990 
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Title Qf Regulation: Virginia Occupational Safety and 
Health Standards lor General Industry. 
VR 425-02-37. Grain Handling Facilities Standard 
(1910.272). 
VR 425·02-46. Storage and Handling of Liquefied 
Petroleum Gases (19lo.ll0). 

Statutory Authority: § 40.1-22 (5) of the Code of Virginia. 

Effective Date: December I, 1990. 

Summary: 

On April 13, 1990, federal OSHA published its 
amendment to the Standard on Hazardous Waste 
Operations and Emergency Response; Final Rule; 
Corrections. These corrections are necessary to correct 
improper citations and certain ambiguities which may 
prove to be misleading and are in need of 
clarification. 

on 

VR 425·02-37. Grain Handling Facilities Standard 
(1910.272). 
VR 425-02-46. Storage and Handling of Liquefied Petroleum 
Gases (1910.110). 

When the regulations as set forth in the amendment to the 
standards for Storage and Handling Facilities and 
Appendix A To Grain Handling Facilities are applied to 
the Commissioner of the Department of Labor and 
Industry or to the Virginia employers, the federal term 
"29 CFR" shall be considered to read as "VOSH 
Standard." 

On September 18, 1990, the Safety and Health Codes Board 
adopted a final regulation concerning welding, cutting and 
brazing entiiled, "VR 425-02-46 Amendment concerning the 
Storage and Handling of Liquefied Petroleum Gases, and 
VR 425-02-37 Amendment concerning Grain Handling 
Facilities and Appendix A to Grain Handling Facilities. 

The board corrected references made to three sections 
which were not made in the reorganized standard for 
Welding, Cutting and Brazing, which the board adopted on 
July 10, 1990. 

l. The provisions regarding welding and cutting with 
oxygen and fuel gases, such as liquefied petroleum 
gas, were redesignated as § 1910.253. Section 

1910.110(1)(2)(iii) is being amended to reflect the new 
oxygen-fuel gas welding and cutting section number. 

2. The provisions of the Grain Handling Standard 
concerning hot work permits and references to fire 
prevention and protection requirements once contained 
in § !910.252(d) was redesignated as § !910.252(a). 
Section 19!0.272(f)(2) is being amended to reflect this 
change. 

3. Appendix A of § 1910.272 currently reference § 
1910.252(d) was redesignated as § 1910.252(a). 

REGISTRAR OF REGULATIONS 

General Asoembly Build•ng 

i~s. Carol A. A"'ato, Com:ni>Sioner 
OepJrtment of Lebar ana lndu>tr~ 
205 North Fourth Street 
Richmond, Virginia 23219 

October 15, 19SO 

He: 'I~ 425-02-3"1 and VR 425-02-46 VirginiJ Occup~tion~l SJfety 
and Health Standards for General lndustry- VR 425-02-37: 
Gr~in Handling fdcilities. VI! 425-02-46: Amendm~nt Con­
cerning Storage and Handling of Liquefied Peuoleurn Ga>es. 

Dear l-Is. Am;;to: 

This l·lill acknOI.Jledge receipt of the above-reierenc~d regulctions 
from the De~artment of L~bor and Industry. 

A> required by§ ~-0.14:4.1 C.4.(c). of the Code of \'irgi~ia, 1 
h~ve determ1ned that these regulations ~re exempt from the op~ratlon of 
Article 2 of the AdministrJtive Proces-; Act, since they tin not differ 
materidlly from those required by f~aer~l lm•l. 

Sincerely, 

Virginia Register of Regulations 
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****"'*** 
Title Qf_ Regulation: VR 425-02-71. Virginia Occupational 
Safety and Health Standards for General Industry • The 
Control ol Hazardous Energy (Lockout/Tagout). 

Statutory Authority: § 40.1-22 (5) of the Code of Virginia. 

Effective Date: November 21, 1990. 

NOTICE: As provided in § 9-6.14:22 of the Code of 
Virginia, this regulation is not being republished. It was 
adopted as it was proposed in 6:16 VA.R. 2376·2381 May 7, 
1990. 

******** 

Title Qf_ Regulation: VR 425-02·72. Virginia Occupational 
Safety and Health Standards lor the Construction 
Industry • Sanitation. 

Statutory Authorttv: § 40.1-22 (5) of the Code of Virginia. 

Effective Date: November 21, 1990. 

NOTICE: As provided in § 9-6.14:22 of the Code of 
Virginia, this regulation is not being republished. It was 
adopted as it was proposed In 6:16 VA.R. 2381-2383 May 7, 
1990. 

******** 
DEPARTMENT OF PERSONNEL AND TRAINING 

Title Qf_ Regulation: VR 525·01·02. Commonwealth of 
Virginia Health Benefits Program. 

Statutory Authority: §§ 2.1·20.1 and 2.1-20.1:02 of the Code 
of Virginia. 

Elfecive Date: November 21, 1990. 

Summary: 

The health benefits program is created for the benefit 
of state employees and employees of participating 
localities to enable the state and localities to recruit 
and retain highly qualified employees. The purpase of 
these regulations is to provide guidance to 
participating employees, state agencies and local 
employers (as defined) regarding the administration of 
the Commonwealth of Virginia Health Benefits 
Program. 

The regulations contain provisions applicable to state 
agencies, state employees, local employers and 
employees of participating local employers. Where 
applicable, provisions will distinguish between state 
employees and employees of participating local 
employers. 

Vol. 7, Issue 2 
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VR 525-01-02. Commonwealth of Virginia Health Benefits 
Program. 

PART I. 
GENERAL. 

§ 1.1. Authority. 

These regulations are promulgated by the Department 
of Personnel and Training (the "department'J pursuant to 
§§ 2.1-20.1 and 2.1-20.1:02 of the Code of Virginia. 

§ 1.2. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Accident or health plan" means a plan described in 
the Internal Revenue Code§ 105. 

[ "Administrative services arrangement" means an 
arrangment whereby a third party provider agrees to 
administer all or part of the health benefits program. ] 

"Adoption agreement" means an agreement executed 
between a local employer and the department specifying 
the terms and conditions of the local employer's 
participation in the heatth benefits program. 

"Alternative health benefits plans" means optional 
medical benefits plans, inclusive of but not limited to 
HMOs and PPOs, which are offered pursuant to the 
health benefits program in addition to the basic plan. 

[ "AtiministFtilive SfJFI:'iees B-FF(fflgement" metHfS en 
~eRt wheFe!Jy a #tiFd f16FI>' pNwkier <Jgl"f!efJ re 
etimifliete.• eli 6F [HIFt ef Ike heeJ#i heliefits pl'et::·em. l 

"Basic plan" means the [ statewide ] hospitalization, 
medical and major medical plan offered [ at a uniform 
rate to all state employees ] pursuant to [ Ike heeJ#i 
!JeRefits p."6g<'flffl § 2.1-20.1 of the Code of Virginia ] . 
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[ "Benefits administrator" means the person or office 
designated in the application and adoption agreement to 
be responsible for the day-to-day administration of the 
health benefits program at the local level. ] 

[ «Coordinated service" means a health care service or 
supply covered under both the program and another 
health plan. The coordinated service will be provided 
under the program only to the extent it is not excluded 
or limited under the program. ] 

"Coordination of benefits" means the establishment of a 
priority between two or more underwn·ters which provide 
health benefits protection covering the same claims 
incident. 

"Department" means the Department of Personnel and 
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Training. 

"Dependent" means any person who is determined to 
be an eligible family member of an employee pursuant to 
subsection E of § 4.1 [ of 1 these regulations. 

"Director" means the Director of the Department of 
Personnel and Training. 

"Dual membership" means the coverage in the health 
benefits program of the employee and either the spouse or 
one dependent. This definition does not include coverage 
of retirees or employees or their spouses who are 
otherwise covered by Medicare. 

"Effective date of coverage" means the date on which a 
participant is [ e!igi/Jie enrolled 1 for benefits under a plan 
or plans elected under the health benefits program. 

"Employee" means a person employed by an employer 
participating in the health [ Benefit benefits 1 program or, 
where demanded by the context of these regulations, a 
retired employee of such an employer. The term 
"employee" shall include state employees and employees 
of local employers. 

"Employee health insurance fund" or "fund" means an 
account established by the state treasury [ and maintained 
by the Department of Accounts 1 within which [ 
contributions to the plan 1 shall be deposited [ 
eBRtRbuUs"s 16 #ie p/tffl 1 . 

~<Employer" means the entity with whom a person 
maintains a common taw employee-employer relationshiP. 
The term "employer" is inclusive [ ef "" emplsyee 1 of 
each state agency and [ th<# ] of a local employer. 

"Employer application" or "application" means the 
form, to be provided by the department, to be used by 
the local employer for applying to participate in the 
health benefits program. 

[ "Enrollment form" means the form, to be provided by 
the carriers, to be used by participants to enroll in a plan 
or to indicate a change in coverage. ] 

"Experience adjustment" means the adjustment 
consistent with generally accepted actuarial practices to 
current contributions for benefits that reflects deviations 
in claims experience. 

"Family membership" means the coverage in the health 
benefits program of the employee and two or more 
persons comprising the spouse or dependents, or both. 

·~Health Maintenance Organization" or "HMO" means 
an entity created under [ 'l'ke He6lth MeiRten<mee 
{Hge"ketisn tlet ef J973 federal law, "The Health 
Maintenance Organization Act of 1973" 1 (Title Xlll of the 
Public Health Service Act), as amended, [ "" or 1 one 
defined under state law. 

"Health benefits program" or "program" means [ , ] 
individually or collectively, the plan or plans the 
department may establish pursuant to §§ 2.1-20.1 and 
2.1-20.1:02 of the Code of Virginia. 

"Health plan" means: 

1. A plan or program offering benefits for, or as a 
result of, any type of health care service when it is: 

a. Group or blanket insurance (including school 
insurance programs); 

b. Blue Cross, Blue Shield, group practice (including 
HMOs and PPOs), individual practice (including 
IP As), or any other prepayment arrangement 
(including this program) when; 

( 1) An employer contributes any portion of the 
premium, or 

(2) An employer contracts for the group coverage 
on behalf of employees, or 

(3) It is any labor-management trustee plan, union 
welfare plan, employer organization plan, or 
employee benefit organization plan. 

2. The term "health plan" refers to each plan or 
program separately. It also refers to any portion of a 
plan or program which reserves the right to take into 
account benefits of other health plans when 
determining its own benefits. If a health plan has a 
coordination of benefits provision which applies to 
only part of its services, the terms of this section will 
be applied separately to that part and to any other 
part. 

3. A prepaid health care services contract or accident 
or health plan meeting all the following conditions is 
not a health plan: 

a. One that is individually underwritten; 

b. One that is individually issued; 

c. One that provides only for accident and sickness 
benefits; and 

d. One that is paid for entirely by the subscriber. 

A contract or policy of the type described in this 
subdivision 3 is not subject to coordination of 
benefits. 1 

"Insured arrangement" means an accide:tt or health 
plan underwritten by an insurance company wherein the [ 
"""~- heltle.•'s department's 1 only obligation as it may 
relate to claims is the payment of insurance company 
premiums. 
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"Independent hearing officer" means [ ene eF meFe 
indi>'idutlls seleeled an individual requested ] by the 
director of the department [ from a list maintained by the 
Executive Secretary of the Supreme Court ] to arbitrate 
disputes which may arise in conjunction with these 
regulations or the health benefits program. 

[ "b8eel e<imilfistrotoe'' meew.J Ike peFfJfffl <JF effiee 
designated in Ike ElfJP{ieetieR 8Rti tHieption agreement 19 
be .'¥35peRBible feF Ike dey 19 dey e<imilfisteetieR ef Ike 
hee#k benefits {JTOfJ-''8Rf 8f life /ee8l /ew!?. ] 

"Local adviSory committee., or "committee, is a 
committee established pursuant to § 2.1-20.1:02 of the 
Code of Virginia which shall provide guidance to the 
department concerning the administration of the health 
benefits program. 

"Local employees" or "employees of local governments" 
means all officers and employees of the governing body of 
any county, city or town, [ 81RfJ{IJ}>ees ef sehe6l IJeeFtis ] 
and the directing or governing body of any political 
entity, subdivision, branch or unit of the Commonwealth 
or of any commission or public authority or body 
corporate created by or under an act of the General 
Assembly specifying the power or powers, privileges or 
authority capable of exercise by the commission or public 
authority or body corporate, as distinguished from §§ 
15.1-20, 15.1-21, or similar statutes, provided that the 
officers and employees of a social services deportment, 
welfare board, mental health and mental retardation 
services board or library board of a county, city, or town 
shall be deemed to be the employees of local government. 

"Local employer, means any county, city or town, 
school board and the directing or governing body of any 
political entity, subdivision, branch or unit of the 
Commonwealth or of any commission or public authority 
or body corporate created by or under an act of the 
General Assembly specifying the power or powers, 
privileges or authority capable of exercise by the 
commission or public authority or body corporate, as 
distinguished from §§ 15.1-20, 15.1-21, or similar statutes. 

[ "Local olficeru means the treasurer, registrar, 
commissioner of revenue, attorney for the Commonwealth, 
clerk of a circuit court, sheriff, or constable of any county 
or city or deputies or employees of any of the preceding 
local officers. ] 

"Local retiree" means a former local employee who has 
met the terms and conditions for early, normal or late 
retirement from a local employer. 

[ !!.beeel tJ/fieeF! meeRS #te li'~eGSI:I:·~e:=, :=egistrs.-, 
ee-mmissi&>''ieF ef Fevenue, sUeffley fer #te Gemmenweelth, 
eleFk ef e eiFeuit eew4; sheRff, fJF eeRste/Jie ef <my ~ 
fJF eity & deputies fJF et••p.'o)>ees ef <my ef Ike {Jo-eeetlit!t: 
/ee8l 9/fieer6. l 

"Open enrollment" means the period during which an 
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employee may elect to commence or to change 
membership or plans offered pursuant to the health 
benefits program. 

"Part-time [ efflfJ{IJ}oee" employee," as defined by each 
local employer, ] means an employee [ es diseuesed in 
su/Jseetien B ef § +.J ef these Feg!l{eti<Jns working less 
than full-time who a local employer has determined to be 
eligible to participle in the program. The conditions of 
participation for these employees shall be decided by the 
local employer ] . 

"Participant" means any person actively enrolled and 
covered by the health benefits program. 

11Plan administrator" means the department. 

"Prefe"ed provider organization" or uppo" means an 
entity through which a group of health care providers, 
such as doctors, hospitals and others, agree to provide 
specific medical and hospital care and some related 
services at a negotiated pn'ce. 

"Preexisting condition" means a condition which, i'n the 
opinion of the plan's medical advisors, displayed signs or 
symptoms before the participant's effective date of 
coverage. These signs or symptoms must be ones of which 
the participant was aware or should reasonably have been 
aware. The condition is considered preexisting whether or 
not the participant was seen or treated for the condition. 
It is also considered preexisting whether or not the signs 
and symptoms of the condition were correctly diagnosed. 

[ "Primary coverage" means the health plan which will 
provide benefits first. It does not matter whether or not a 
claim has been filed for benefits with the primary health 
plan.] 
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"Retiree" means any person who meets the definition of 
either a state retiree or a local retiree. 

[ "Secondary coverage" means the health plan under 
which the benefits may be reduced to prevent duplicate 
or overlapping coverage. ] 

"Self-insured arrangement" means a facility through 
which the plan sponsor agrees to assume the risk 
associated with the type of benefit provided without using 
an insurance company. 

"Single membership" means coverage of the employee 
only under the health benefits program. 

"State" means the Commonwealth of Virginia. 

"State agency" means [ tHl ilfst..umente.'ity ef Ike 
CBmmooweetth 6:l:oltheFieefi le ti9 bztaineas IJy Ike Generot 
ABSBffl/Jl)' 19 88F13' eut Ike IJlffliRess ef Ike GomfflBFIJ1'861{#1 
a court, department, institution, office, board, councz1 or 
other unit of state government located in the legislative, 
judicial or executive departments or group of independent 
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agencies, as shown in the Appropriation Act, and which is 
designated in the Appropriation Act by title and a 
three-digit agency code ] . 

"State employee" means a state employee as defined in 
§§ [ 5111.10 51-lll.JO ] and 51-111.10:01 of the Code of 
Virginia, employee as defined in § 51-144 of the Code of 
Virginia, the Governor, Li'eutenant Governor and Attorney 
General, judge as defined in [ § .J-Jti.l. § 51-161 ] of the 
Code of Virginia and judges, clerks and deputy clerks of 
regional juvenile and domestic relations, county juvenile 
and domestic relations, and district courts of the 
Commonwealth, and interns and residents employed by 
the Medical College of Virginia of Virginia Commonwealth 
University and the School of Medicine and Hospital of the 
University of Virginia. The Athletic Department of Virginia 
Polytechnic Institute and State University is a local 
auxiliary whose members are considered state employees 
for purposes of eligibility for the program. 

"State health benefits advisory council" or "advisory 
council" is an advisory council established pursuant to [ § 
:u 20:()1 § 2.1-20.1:01 ] of the Code of Virginia. 

"State retiree" means a fanner state employee who has 
met the terms and conditions for early, normal or late 
retirement from the Commonwealth. 

"Teacher" means any employee of a county, city, or 
other local public school board. 

§ 1.3. Designee and delegations of authority. 

Pursuant to § 2.1-20.1 of the Code of Virginia, the 
Department of Personnel and Training shall establish a 
health benefits program (the "program'J, subject to the 
approval of the Governor, for providing accident or health 
benefit protection, including but not limited to 
chiropractic treatment, hospitalization, medical, surgical 
and major medical coverage for state employees and the 
employees of participating local employers. 

[ +lie Seet'efflf}' ef AtiministffltieR ~ tietegetes te 
Ike FiepfiFifflfflt 6{ Pe.•SfJRRef £mli T1Ylming Ike RUtheFity 
/e SUfJPB.<f /he eefi>'ities 6{ /he fJtete flfioisef}' eeune«, /e 
re-wew fiFNi evslztete #tel eeuneit's ."'eeBmmendatisM, tmtl 
te trsnsmit t-& th-e seer=etaFj' Ute CtJNReil's 
•""eeemmentlatisRS. 1 

The Director of the Department of Personnel and 
Training hereby delegates to the Director of the Office of 
Health Benefits the authority to: 

1. Propose, design and administer one or more 
accident or health plans, or both. All such approved 
plans will, in the aggregate, constitute the health 
benefits program. Any plan or plans proposed by the 
Office of Health Benefits shall be subject to the 
approval of the Director of the Department of 
Personnel and Training. 

2. Propose regulations at any time for the purpose of 
the implementation, communication, funding and 
administration of the health benefits program. 

3. Enter into one or more contracts for the purpose 
of implementing, communicating, funding or 
administering the health benefits program. To this 
end, but not exclusively, such contract(s) may be for 
the underwriting, the funding, and administration, 
including claims processi'ng and claims adjudication, 
of the program. Such contracts may be for the legal, 
accounting and actuarial services as well as 
communication, statistical analysis and any other item 
that may be needed to effectively review and 
maintain the health benefits program. 

4. Evaluate the effectiveness of the health benefits 
program or any plan which may constitute a 
component part, as zt might relate to the objectives 
of such program or such component plan and make 
recommendations regarding the effectiveness of such 
program or plan in meeting such stated objectives. [ 
+he 5teteti ebfeeti>w ef Ike fH'flgNim is te 6S1Ji&t 
pertieipeting emfJ[e}-e. .. s, il'le!T::Hiing stele sgeneies, ie 
FeeFiiit fHfli Fet<lin highly qtHI{i{ieti empleyees. ] 

§ 1.4. State advisory council. 

In the administration of the health benefits program or 
any component plan or plans comprising such program, 
the department shall take into consideration the 
recommendations of the state health benefits advisory 
council (the "council" or "advisory council'/. The council 
is created pursuant to § 2.1-20.1:01 of the Code of 
Virginia [ and operated in accordance therewith [ . Such 
advisory council will [ serve to ] advise the Secretary of 
Administration on issues and concerns of active and 
retired employees of the Commonwealth who are 
participating in the health benefits program, such as the 
type and amount of benefits provided by the program, the 
cost to employees to participate in the program and ways 
to effectively control claims experience. The department 
shall consider the findings and recommendations of the 
council in its decision maki'ng process. Further, the 
department may request the council's guidance on other 
issues of concern to the department. [ +lie flfi>'istJF}' 

eeuneil 5k<lll he eemp86ed ef et /e6st """""' fflembeJ'!J, ffi'e 
ef wlwm 5k<lll have FetiFed t-n - ~ +hFee 
members, ffi'e ef wh9ffl 5k<lll have FetiFeti fr&n tJtete 
5eR'iee; 5k<lll he epfJ6inleti hy Ike G8>YN'1181';' - fflef1lbe/<s 
5k<lll he 8fJPBinleti hy Ike Speeker ef Ike H6Hse ef 
Belegates, fHfli ffi'e ~ 5k<lll he appeinted hy Ike 
PFesideRt Pf'6 Tempe.-e 6{ Ike Sene/e. Appsintees 5k<lll he 
5Uhjeet to ermjilmetion hy Ike Cene."<<l ,4tJse.wb/y. 

llfembers 5k<lll 5eFI'e fer tws yeer teFffls 8fld "" fflemDer 
5k<lll 5eFI'e fer i'1'l6f'e then ffi'e full sueeessi•oe termtr. W 
tifJPBintfflents te Ike eeuneil 5k<lll he ""' ~ lhFee fer 
ll term ef ene yetH'; fHfli feUF fer a term ef ffi'e ye<li'fh A 
eheiFfflBR 5k<ll/ he efeeted fHffltHI{[y hy /he mem/Je!'iJhip 6{ 
Ike eeHRffi. +he eeuneil mey atl9pt; medify fJf' <lffleff<i 
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Rlle5 ef p;•eeetiuFe & ~ lket will g6W!ffl its eamluet 
wi#l a -2fJRi5 WJte ef the memee.•ship. l 

§ 1.5. Local advisory committee. 

In the administration of the health benefits program or 
any component plan or plans comprising such program, 
the department shall take into consideration the 
recommendations of the local advisory committee (the 
"committee or "advisory committee'/. The committee is 
created pursuant to § 2.1-20.1:02 of the Code of Virginia [ 
and operated in accordance therewith ] . Such advisory 
committee will serve to advise the department on issues 
and concerns of active and retired employees of local 
employers who are participating in the health benefits 
program, such as the type and amount of benefzls 
provided by the program, the cost to employees to 
participate in the program and ways to effectively control 
claims experience. [ The committee shall make all 
recommendations and findings to the department. ] 

The department shall consider the findings and 
recommendations of the committee in its deciSion making 
process. Further, the department may request the 
committee's guidance on other iSsues of concern to the 
department. 

[ +he ati>.'ise"' eamm#tee ska/1 he eampesetl ef <II leest 
jWe mem/3eF.'I 19 he eppeinted by the Ge>'efflB!', wi#l <II 
leest ene membe... i''efJ:''eseRting eeeh ef Ike }ellswiRg 
fff"8''lJ5' l6etll geveF,.mf!fits, l6etll efliee."S, l6etll fHJheel 
Belffli6; teeekeFs end .-eWee9. &ieh memhe.- ska/1 """""' e 
leFm ef *"'> ye<IF5 end fl6 member ska/1 """""' ffl8l'e !heR 
*"'> /Nll Stleeessive leFm!r. fflitiel tlflfJBintmfflts 19 the 
eemmiUee tikelliJe es fel!Bws: Jwe /9F e teFm ej ene ~ 
*"'> /6F e leFm ef*"'> ye<IF5 endlwe/fH'e leFm efthFee 
-. Tke."BtljteF, 611 memheF.'I sk6ll """""' twa yeeF leFm!r. 
A ekeirpe."581l mey he eleeteti tmR!KJll;,' by the memheF.'Ikip 
ef the eammittee. 

Ati<'isel'j' eamfflittee mem/3e."5 sk6ll he Feim/JIIFSed feF 
meetings end 8998eieted iFtwel &f}8flSefJ inemred by them 
es members ef the edvitJel'j' eammittee but sk6ll fl6l he 
otherwise cempenseteli j8-l' t-he# s~ Sueh 
FeimhuFsement 6hell IJe mtlfie iR aeeeFdEfflee w#h 
applieeht-e legisletien deeling u.#h- pH diem 
reimbt:t:=sements. 

+he eommittee mey ~ f1l6liify fH' emend Rlle5 ef 
proeetkt.we & /Jylews; er hetk; lket will g6W!ffl tkeiF 
ea111iuet wi#l e -2fJRi5 WJte ef tkeiF membership. 

-1*e eemmi#ee f1keJl meke ell ree9mme1ula#BJ'fS fiRti 
fil'lliillgs te the liepertment. ] 

§ 1.6. Types of plans. 

[ +he liepertmeRt sk6ll estahtisk fiR{/ imp{emf!fit fJfl8 & 

ffl8l'e eeeilient end keeltk flltms wkiek in the egg.wegate 
sk61J eeRstitute the keeJtk benefits fHVg."'ffm. A. ] The 
administration and underwriting of the plans shall be at 
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the discretion of the department and may include but not 
be limited to self~insured arrangements, insured 
arrangements, administrative services arrangements, health 
maintenance organizations, and preferred provider 
organizations. The department is authorized to exercise 
judgment and diScretion in the establishment, procurement 
and implementation of all underwriting and other services 
necessary for the establishment, maintenance and 
administration of such plans and will be deemed to do so 
in good faith. 

[ B. ] The department, as it deems necessary or 
prudent, may contract for outside services, including but 
not limited to actuarial, consulting and legal counsel. The 
department may contract such services on an individual 
basis or in conjUnctiOn with other services. 
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[ l~eipeti8fl in the keeltk henefits fJNJffT8ffl sk6ll he fii 
1'9l<ffltal'j', (ii) eppM>'8fi by e pertieipating empleyw's 
ge,-e,..ing heli)'; er by the l6etll fHJheel he<ffli in the eese 
ef teeeker.s, end (iii) suhjeet te these .weff"latien•. 

PUFS!Hint fe § :U 20.}:()2 ef the G9tfe af l'if'giRiti end 
suhtJeetie" G ef § 4.-J ef these roff"leti81'1S, l6etll emp{ey'e88 
wk6se l6etll emp{eyeFs lie fl6l e{fel' e keeltk h81iefits fJ/tm 
es lieteFI'Ifined by the liepertmeRt mey inliivitiuelly eleet 
membership in the p."9ffF8"'. ] 

§ 1. 7. Procurement. 

The department [ intefllie 19 shall ] comply with the 
Virginia Public Procurement Act, Chapter 7 (§ 11-35 et 
seq.) of Title 11 of the Code of Virginia, as it may relate 
to any services to which such Act shall apply. 

in an effort to stabilize the administration and 
maintenance of the health benefits program, the 
department may contract for services applicable to such 
program for a period of time not exceeding 10 years, with 
the department reserving the right, in its sole discretion, 
to cancel such contracts annually upon 90 days written 
notice to the contractor. 

§ 1.8. Plan assets. 

[ A. ] The assets of the health benefits program, 
together with all appropriations, contributions and other 
payments, shall be deposited in the employee health 
insurance fund (the "fund'~ from which payments for 
claims, premiums or other contributions, cost containment 
and administrative expenses shall be withdrawn from time 
to time. 

[ B. ] The department may designate [ with the 
approval of the Department of the Treasury ] one or 
more insurance companies, banks or any such similar 
institution as a direct recipient of premiums or other 
contributions for part or all coverage under the health 
benefits program from local and state employers. 

[ C. ] The assets of the fund shall be held for the sole 
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benefit of the employee health insurance fund and to that 
end, employees participating in the health benefits 
program. 

Any interest on unused balances in the fund shall revert 
back to the credit of the fund. The State Treasurer [ f1HlYI 
shall ] charge reasonable fees to recover the actual costs 
of investing the assets held in the fund. 

§ 1.9. Appeals 

[ A. ] The director of the department shall be the final 
arbiter of any disputes arising under these regulations. 
The director may not redelegate this authority other than 
to an independent hearing officer. 

All disputes arising under these regulations shall be 
submitted to the department, which shall have the 
responsibility for interpreting and administering these 
regulations. All disputes shall be made in writing in such 
manner as may be reasonably required by the department 
and shall set forth the facts which the applicant believes 
to be sufficient to entitlement to relief hereunder. The 
department may adopt forms for such submissions in 
which case all appeals shall be filed on such forms. 

[ B. ] Appee.'s f'IWSt be filed in e #mely menReF in -6FiieF 
te be eeffllitlered by the depaF!ment. Appeals not filed 
within the time frames established herein shall be 
automatically denied. 

Requests for review of procurements under the 
provisions of the VPPA shall be filed within 10 days of 
the departmenrs notice of intent to award a contract. 

Requests for relief from local employers or state 
agencies with respect to any action of the department 
other than a procurement shall be filed within 30 days of 
the action grieving the applicant. Requests for relief from 
state or local employees with respect to any action of the 
department other than a procurement shall be filed within 
60 days of the action grieving the employee. 

[ C. ] Upon receipt by the department for a request for 
review under this section, it shall determine all facts 
which are necessary to establish the right of an applicant 
for relief. The department shall approve, deny or 
investigate any and all disputes arising hereunder. Upon 
request, the department will afford the applicant the right 
of a hearing with respect to any finding of fact or 
detennination related to any claim under this section. In 
the event of an adverse decision by the department, the 
applicant shall be notified of such decision as hereinafter 
provided. 

[ D. ] The applicant shall be notified in writing of any 
adverse decision with respect to his claim within 90 days 
after its submission. The notice shall be written in a 
manner calculated to be understood by the applicant and 
shall include: 

1. The specific reason or reasons for the denial,· 

2. Specific references to law, these regulations, 
contracts awarded pursuant to these regulations, or 
the Health Insurance Manual [ ;Local Administrative 
Manual ] and related instructions on which the denial 
is based; 

3. A description of any additional material or 
information necessary to the applicant to perfect the 
claim and an explanation why such material or 
information is necessary; and 

4. An explanation of the review process. 

If special circumstances require an extension of time for 
processing an initial application, the department shall 
furnish written notice of the extension and the reason 
therefore to the applicant before the end of the initial 
90-day period. In no event shall such extension exceed 90 
days. 

§ 1.10. No presumption of right. 

These regulations and the health benefits program 
herein established shall not be deemed to constitute a 
contract of employment between any participating 
employer and any participant. No participant in the 
program shall acquire any right to be retained in the 
employer's employ by virtue of the program, nor, upon 
the participant's dismissal or voluntary termination of 
employment, shall the participant have any interest in 
any assets of the program other than as may be 
specifically provided herein. 

Furthermore, these regulations and the health benefits 
program herein established shall in no event confer upon 
any participant any rights, duties or responsibilities other 
than those granted herein. The Commonwealth of Virginia 
specifically reserves the right to amend, modify or 
terminate, inclusive of eligibility, coverage and 
contributions provisions, the health benefits program or 
any plan or plans comprising all or part of the program, 
as they may relate to any active or retired participant. 

§ 1.Jl. Authority to withhold revenues. 

In the event of default by any employer participating in 
the health insurance program authorized by § 2.1-20.1:02 
of the Code of Virginia in the remittance of premiums or 
other fees and costs of the program, the State Comptroller 
is hereby authorized to pay such premiums and costs and 
to recover such payments from any funds appropriated 
and payable by the Commonwealth to the employer for 
any purpose. The State Comptroller shall make such 
payments [ , and recover an equivalent amount if 
possible, from on employer's appropriated funds ] upon 
receipt of notice from the director of the department that 
such payments are due and unpaid from the employer. 

§ 1.12. Effective date. 
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These regulations shall be effective on the later of [ 
-ApFil +5; November 21, ] 1990, or 30 days after the date 
of issuance. 

PART /I, 
RIGHTS AND DUTIES OF THE DEPARTMENT. 

§ 2.1. Develop health benefits program. 

[ A. ] The department shall develop a health benefits 
program which shall be [ eompFieed ef ene "" ffl6f'6 

aeeident flfHi keelth p/tffl!J the f9l<Ff966e ef wkieh shell be 
le ~ eeei£/ent flfHi keeltk benefits eoWfFege /eF 
eligihle stete emp{e')'eeS flfHi #!eiF depemients flfHi /eF leeel 
em[J{6')'88S ef f'"'"'ieipeting leeel em[J{B')'ers flfHi #!eiF 
dependents. Suek keeltk benefits fiJ'egFflffl shell be ] 
flexible in its form and content so as to accommodate a 
structure which permits the creation of multiple accident 
and health plans. The department has full authority to 
make changes in plan terms including, but nat limited to, 
benefits and contributions, or to change underwriters and 
administrators as zt deems appropriate. [ +he missie1l ef 
the 9ffiee ef Heelth Benefits i6 le ,.,...e the ehieeti>'e 
st...tsli in § .J.3 ef theee "'*"''etiefis. ] 

[ B. The department shall supplement these regulations 
by providing administrative guidance through the Health 
Insurance Manual, Local Administrative Manual, 
memoranda, and other commnications. ] 

§ 2.2. Underwriting. 

At the department's discretion, the program may either 
be created and maintained on a self-funded basis or 
procured from an insurance company licensed to do 
business in the Commonwealth of Virginia, or a 
combination of both. In addition, the department is 
authorized to contract with any third party providers for 
any and all services which may be necessary to design, 
administer, communicate or fund the health benefits 
program. 

§ 2.3. Employer application. 

The department shall develop a form on which local 
employers may apply for participation in the health 
benefits program and make available such form to local 
employers joining suck program. The department will 
advise local employers on questions pertaining to the 
application. Among other items the department may deem 
necessary, the application may include: 

1. Information regarding the political subdivision such 
as the governing body, individuals or offices 
responsible to provide, receive and remit information 
to the department and the method by which 
information can or will be transmitted. 

2. Information regarding the total number of 
employees and those employees cu"ently covered, 
those who will immediately become eligible, and those 
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whose participation is anticipated. This information 
can include but is not limited to demographic data 
such as the age and sex of employees, geographic 
location of residence and employment, dependent 
status and information concerning employment 
responsibilities. 

3. Information regarding past premiums, claims and 
enrollment experience, contribution history, financial 
a"angements with prior underwnters and the types 
of plans or benefits provided being offered within the 
five years prior to making the application. 

§ 2.4. Establishing contribution rates and accounting for 
contn"butions and clai'ms. 

[ A. ] The department shall establish one or more pools 
for establishing contribution rates and for accounting for 
claims and contributions for [ state employees and ] 
participating local employers. [ The plan for local 
employers shall be rated separately from the plan 
established for state employees. ] There [ i6 are ] hereby 
authorized [ fJ66{fflg eie5sefJ pools ] based on geographic 
and demographic characteristics and employment 
relationships. Such [ eie5sefJ pools ] may include but shall 
not be /imzted to: 
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1. Active state employees, including retirees under age 
65 and not eligible for Medicare, 

2. Active local employees (excluding separately rated 
employees of public school systems), 

3. Active employees of public school systems, 

4. Retired state employees over age 65 and retired 
state employees eligible for Medicare, 

5. Retired local employees (excluding separately rated 
employees of public school systems), 

6. Retired employees of public school systems, and 

7. Active employees whose employer does not sponsor 
a health insurance plan. 

Participating employers shall make applicable 
contributions to the employee health insurance fund. 

[ B. ] Such contributions may take into account the 
characteristics of the group, such as the demographics of 
employees, inclusive of age, sex and dependent status of 
the employees of an employer; the geographic location of 
the employer or employees; claims experience of the 
employer; and the [ fJ66{fflg etsss pool ] of the employers 
(for example, see subdivisions 1 through 6 [ eiJe>'e of § 
2.4 A ] ), applied according to generally accepted actuarial 
practices. Additionally, any such contributions may further 
be determined by spreading large losses, as determined by 
the department, across [ fJ66{fflg eie5sefJ pools ] . Further, 
the department reserves the right to recognize, in its sole 
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discretion, the claims experience of groups of sufficient 
size, regardless of their [ poo/iRg eklss pool ] , where 
future claim levels can be predicted with an acceptable 
degree of credibility. The application of this rule by the 
department shall be exercised in a uniform and consistent 
manner. 

[ C. ] The contribution rate in the aggregate wiU be 
composed of two factors; first, the current contribution 
and second, the amortization of experience adjustments. 
The current contributions will reflect the anticipated 
incurred claims and administrative expenses for the 
period; an experience adjustment will reflect gains and 
losses determined in accordance with generally accepted 
actuarial practices. An experience adjustment will be part 
of the contributions for the succeeding year; however, the 
department may authorize the amortization of the 
experience adjustment for a period not to exceed three 
years. 

[ D. ] The department will notify a terminating local 
employer of any adverse experience adjustment [ et 
within 90 days of ] the time the local employer terminates 
participation in the program [ eF 66 seeR the. rNJftev es 
fWflY be p.-eetieet ] . Further, the department reserves the 
right to modify the amount of the experience adjustment 
applicable to a terminating local employer for a period 
not to exceed 12 months from the end of the plan year in 
which such termination occurred. [ SNell em6""'t 6heiJ be 
peyehle w#hffl .b'J menths 6f fJIJeh R6li/ieetirm. +he 
dep<tltment ....;u 8fJfN¥J>'e the fJfl}'lfltNtt 6f fJ<tid <tth'SVSe 
B-*J98Fienee etijtlstment by e teFmilfstiRg l8eal eMJ!1{s,'8F 
beyrmd e peFied 6f ene 7'e'H' IJNt net f6F e peFied ieRgeF 
#ten thFee ;YeflFS 911/j; in RNe tmtJ l:lltl:fSIJet eiFetii'MIMees. 
In the - e payment peFied e:JEeeeth .b'J _,.ths, the 
depe.-tment ""'Y <Hid e e6"""'"''eill1i}• eempetiti>>e iRtel'e6t 
Fete 6fl eny e-J#ended fJfl)'lflents. The experience 
adjustment shall be payable by the local employer in 12 
equal monthly installments beginning 30 days after the 
date of notification by the department. In the event that 
a terminating local employer requests in writing an 
extension beyond a period of 12 months, the department 
may approve an extension up to 36 months provided the 
local employer agrees to pay Interest at the statutory rate 
on any extended payments. ] 

§ 2.5. Information to local employers. 

The department will provide guidance and suppart to 
local administrators in the adoption, implementation and 
administration of the health benefits program. 

The department shall furnish local employers with any 
and all information necessary for any reparts the local 
employer is required to file with any federal or state 
agency as weU as any information necessary for meeting 
the qualification or nondiscrimination rules under the 
Internal Revenue Code which may be applicable to such 
plans. 

§ 2.6. Information to local employees. 

The department shall inform local employees when their 
coverage terminates by reason of nonpayment of 
premiums for the local employee group by the local 
employer. The form of the [ first ] notice shall be a notice 
in a newspaper of general circulation in the locality of 
the local employer. Such notice shall be prospective with 
respect to the date of termination. [ The form of the 
second notice shall be a letter to each contractholder at 
the contractholder's address of record. ] 

§ 2.7. Confidentiality. 

The department will not disclose identifiable individual 
health data without the consent of the individual being 
provided coverage. The department may rely on the 
representations of any parent or guardian regarding such 
parent or guardian's consent to the release of information 
regarding a child of such parent or any other person to 
which such guardianship shaU apply. Data may be 
compiled into statistical reports provided that the identity 
of individual persons is not ascertainable by the reader or 
disclosed by the department. 

§ 2.8. Reports. 

The department, on an annual basis, shall provide a 
report to the General Assembly. Such report shaU discuss 
the overall objectives of the health benefits program, 
including enrollment, income and expense, participation by 
local employers and additional matters of general concern. 

§ 2.9. Oversight. 

The department has the responsibility and authority to 
maintain the health benefits program and take any action 
it deems necessary to maintain the financial and 
administrative integrity of the program. 

A. The department shall review local administration, 
including state agency administration of the health 
benefits program to determine compliance with these 
regulations, law, and administrative directives. Deficiencies 
shall be reported to the governing body or agency 
administrator, who shall take prompt action to remedy 
the noted deficiencies. To this end, the department shall 
provide guidance to responsible parties regarding their 
duties and responsibilities in the administration of the 
program. Failure to correct noted deficiencies may result 
in the unilateral termination of participation (in the case 
of a local employer) in the health benefits program, or a 
revocation of the agency's administrative responsibility for 
the health benefits program (in the case of a state agency) 
and the imposition of a special employer contribution on 
the state agency to pay for the cost of direct 
administration of the program by the department. The 
cost of direct administration shall be determined by the 
department. 

B. The department may exclude from coverage [ , ] any 
person who is not eligible for coverage notwithstanding 
the participation [ if of ] the state agency or local 
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employer in the health benefits program or the payment 
of contributions or the previous payment of claims on 
behalf of such person. 

If a person is determined to be ineligible for coverage, 
contributions paid by that person shall be returned to 
said person for the six months prior to such 
determination. Contributions for periods preceding this 
six-month period shall not be returned. Claims paid by 
the program during this same six-month period shall be 
recouped by the program from providers of care and from 
the ineligible employee to the extent practicable as 
determined by the department. Additional claims need not 
be recouped unless, in the sole discretion of the 
department, such recoupment, coupled with the return of 
addzUonal contributions to the employee, is required to 
prevent material damage to the group (see classification 
in § 2.4 [ A ] and as subsequently expanded by 
administrative direction). 

Employer contributions on behalf of ineligible persons 
shall not be returned to the participating employer in as 
much as the employer agrees by participating in the 
health benefits program that the amount of such 
contributions constitute liquidated damages for enrolling 
an ineligible employee. 

C. The department may exclude from coverage for a 
period of three years any employee (and dependent) who 
is found by the department to have enrolled in the health 
benefits program through fraud, deceit or 
misrepresentation [ of ] a dependent who is [ not eligible ] 
for the program. A signed enrollment form shall be 
deemed prima facie evidence of misrepresentation. 

D. The department may refuse, notwithstanding any 
agreement or assignment from a participant or third 
party, to make a payment on behalf of a participant for 
covered services to a provider of care who has been 
determined by the department to be abusing or defrauding 
the program. A pattern of billing for services not 
rendered, misrepresenting the complexity or length of the 
procedures or services actually rendered, or similar abuses 
shall compel the department to make such a 
determination. For the purposes of this section, a 
"pattern" constitutes a number of instances over a pen"od 
of at /eost three months which are so similar as to 
suggest that the abuse is present in 5.096 or more of the 
services or procedures bz1led. 

[ /?. Hi the - the /infffleiet roseFNJS ef the fJFOgFeffl 

fell 19 "" Emeeeeptehi"}' lew hwel es tielemlineti by the 
tieperlfflenl, it liktJII hew the t~utheFity 19 eeet~Fe fRml the 
Stele 1're615NFO>" e iMffl suflieient 19 HJise the f'efleFW! hwel 
19 tme whieh iB eensitieFeti etiequete. PUFOUffflt te § 
J.} J{).};(J.J {} ef the GetJe ef Virginie the Stele 1'1'86SUF<!T 
iB tmtheFieetl te meke 5Ueh e letm; 19 be f1U1tie tffl 5Ueh 
leFms tmti {J(ffltiitiens es esteblishetlby him, ] 

PART III. 
LOCAL EMPLOYER PARTICIPATION. 
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§ 3.1. Eligible employers. 

Pursuant to § 2.1-20.1:02 of the Code of Virginia, local 
employers may, by making proper application and 
complying with these regulations, participate in the health 
benefits program. 

§ 3.2. Entrance into the health benefits program. 

[ A. ] Any local employer desiring to participate in the 
health benefits program shall complete an employer 
application provided by the department and execute an 
adoption agreement acknowledging the rights, duties and 
responsibilities of the department and the local employer. 

As a condition of participation, the department may 
require the local employer to complete the application in 
its entirety and deliver it to the department no less than 
120 days prior to the effective date of coverage under the 
health benefits program. The application shall include the 
designation of a local administrator and include a list of 
other individuals whose responsibilities may be such that 
the department may have cause to contact them. 

The application of a local employer may be withdrawn 
without penalty any time within the first [ fi(} 30 ] days 
after [ sulm<itJsien the department's delivery of rates to 
the employer. A 15-day extension will be available upon 
written request by the employer ] . Thereafter, the 
department may levy a processing charge not to exceed 
$500 to cover the cost of processing the application. 

[ B. ] Except in unusual circumstances to be determined 
by the department, neither evidence of insurability nor the 
completion of any required waiting periods will be 
required of employees of local employers joining the 
program at the time of a local employer's initial 
participation. [ ll'sitiNg peRetis will epply 19 employees 
with feW8F then .JJ mentks' 5ePo'iee if the Ieee! emp/eyeF, 
<It ""Y time tiuFfflg the .JJ mtmlks j3FiM 19 the initiel 
epp/ieetifm 19 iein the p:wgrom, ked e W<liting peFieti er 
.'''l!(/Uireti fJFBef ef ;,.,..HJ~Jility ;, ""Y ef the heelth pieRs 
ef/eFetJ tk."Bugh the efflfJ{eyeF 19 it6 emp.'o;>ee5 by po;;Fe!! 
tietluetien BF aeieFy Fetiuelien, .wen if the efflfJ{eyeF f1U1tie 
"" eert!FihM#en. ] 
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[ C. ] Local employers may include in the program their 
active employees, or their active employees and their 
retirees. Local employers may not elect to cover only 
retirees. The local employer's qualified beneficiaries under 
[ GfJB.R.A the Comprehensive Omnibus Budget 
Reconciliation Act of 1985 (COBRA) ] may also participate 
in the program. [ Coverage wz71 not be avazlable to a new 
employee unless the employee is on the payroll a 
minimum of 16 calendar days. ] 

§ 3.3. Payment of contributions. 

A. Contributions due. 

It is the sole responsibility of the local employer to 
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remit local employer and local employee contributions to 
the department or its designee. The local employer is 
responsible for remitting such contributions for both 
active and retired employees. Health benefits program 
contributions are to be made monthly, in advance, and 
are due at the department on the first of each month. If 
the first day of the month falls on a weekend or holiday. 
the payment is due at the department on the first 
business day of the month. 

B. Nonpayment of contnOutions. 

A 10-day grace period for the nonpayment of 
contributions is hereby provided. If the full and complete 
payment of contributions is not received by the lOth of 
the month, a notice will be sent to the local employer by 
the department [ or its designee 1 . Additionally, there 
shall be imposed an interest penalty of I 2% per annum of 
the outstanding balance unpaid as of the 1Oth. 

In the event that payment is not received by the 20th 
of the month, the department shall place a notice of 
nonpayment of contributions in a newspaper of general 
circulation in the locality of the local employer notifying 
the employees of such local employer that claims incurred 
after the end of the current month will not be paid until 
all outstanding contributions and interest have been paid. 

Furthermore, the department reserves the right to 
collect from a local employer the greater of the monthly 
contribution or any amounts incurred for claims during a 
period of nonpayment as well as any other costs related 
thereto. 

C. Nonpayment as breach. 

The nonpayment of contributions by a local employer 
shall be considered a breach of the adoption agreement 
and the local employer may be obligated to pay damages. 
In the event that the local employer terminates 
participation, such termination can only be prospective 
and the employer shall be obligated to pay the greater of 
past contributions or actual claims incurred during such 
period and any interest and damages that may be 
associated with such nonpayment. 

D. Coverage and contribution period. 

In the event a local employee should elect to enroll in 
the health benefits program in his first month of 
employment, such coverage shall begin on the first day of 
the month next following commencement of employment. 
Should a local employee commence employment on the 
first working day of the month and coverage is elected 
within that month, then such coverage shall commence on 
the local employee's date of hire or the first day of the 
month of hire, whichever is earlier [ but see § 4.6 B I . 

Contributions shall always be for full calendar months. 
Local employees who terminate employment within a 
calendar month shall have coverage through the end of 

the month in which they terminate. In the event that a 
tenninating local employee becomes covered under an 
accident or health plan of another employer prior to the 
end of the month in which the local employee terminates, 
the health benefits program shall be a secondary payor to 
the former local employee's new coverage. 

§ 3.4. Enrollment. 

The local employer is responsible for providing local 
employees with enrollment forms for participation in the 
health benefits program. Such forms shall be provided to 
the local employer by the department [ or its designee ] . 
It is the responsibility of the local employer to provide 
information to local employees concerning the benefits 
offered in each of the plans comprising the health benefits 
program at such time and in such manner that it can be 
expected that the local employee can make an informed 
decision regarding the types of coverage that are being 
offered. 

The local employer is responsible for ensuring that 
enrollment forms for participation made by local 
employees are fully completed on a timely basis, signed 
and certified. Thirty days prior to the effective date of 
coverage the local employer shall forward the enrollment 
forms to the department or its designee, as may be 
appropriate. The department shall be responsible to notify 
the local employer as to the location and manner of 
delivery of all such local employee enrollment forms. 
Further, the local employer shall be responsible for 
reporting any changes in benefit coverage in a manner 
similar to the reporting of an initial application with the 
department having the ability to waive the 30-day notice 
requirement. 

§ 3.5. Minimum local employer contributions. 

[ A. ] The department shall require as a condition of 
local employer participation in the health benefits 
program that a local employer pay a minimum portion of 
the plan contribution attributable to an active local 
employee's coverage. Contributions toward the cost of 
retiree coverage are permitted but not required. Unless 
otherwise specified in a local employer's adoption 
agreement, participating local employers shall contribute 
as a condition of participation the following percentages 
of total required plan contributions on behalf of active 
participating employees: 

Minimum Local 
Employer Contributions 

In Years Single 

1990 1991 50$ 
1991 1992 60$ 
1992 1993 70$ 
1993 1994 80$ 
1994 1995 80$ 

and after 

Contribution 
Percentage 

Attributable to 
Additional Coverage 

M% 0$ 
il6$ 10$ 
il6% 10$ 
48% 20$ 
il6% 20$ 
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For example, in the [ .JlJlJ(} - -JBBJ 1991-1992 I plan year, 
a local employer would contribute, at a minimum, [ {j(}fJii 
6096 I of a single employees's membership. If an employee 
elects dual or family membership, a local employer would 
contribute, at a minimum, [ {j(}fJii 6096 I of the single cost 
and 1096 of any additional costs. [ In the event that an 
employer enrolls 7596 or more of all eligible employees, 
the employer will not be required to contribute the above 
amounts for additional coverage. ] 

[ B. I Local employers allowing part-time employees to 
participate in the program must contribute a minimum of 
5096 of [ #!e6e the I amounts [ listed in § 3.5 A I on 
behalf of their participating part·time employees. For 
example, in the [ Jf}f}(} lfJIN I991-1992 I plan year, a local 
employer would contribute, at a minimum, [ .JM6 30'16 ] of 
a single employee's membership and, if applicable, 5.0'16 of 
any additional cost of dual or family membership. 

[ ."w'suerrt te § &5; For purposes of this section, I 
amounts contributed on behalf of an employee who has 
requested a reduction in salary pursuant to a plan 
qualified under § 125 of the Internal Revenue Code [ (Tax 
Treatment of Cafeteria Plans) I will not be counted as an 
employer contribution. 

§ 3.6. Selection of plans. 

Local employers electing to participate in the health 
benefits program must, as a condition of participation, 
agree to offer exclusively one or more plans constituting 
such program. Notwithstanding the above, a local 
employer, with the approval of the department may offer 
another accident or health plan provided that such other 
plan does not duplicate the coverage offered by the health 
benefits program. Such permission shall not be 
unreasonably withheld. 

Local employers participating in the health benefits 
program who desire to offer a health maintenance 
organization (HMO) must offer the HMOs included in the 
health benefits program and only those HMOs. 

§ 3. 7. Commencement of local employer participation 

Local employers may join initially at any time upon the 
timely submission of an employer application, but, 
thereafter, renewals must be as of July 1 of each year. 
Initial participation by a local employer at any time other 
than on July 1 shall be for the short year ending on the 
June 30 following initial participation. 

There shall be no specified time for local employee 
enrollment coincident w#h the local employer's im1ial 
participation in the health benefits program provided the 
department or its designee shall have knowledge of the 
local employee elections at least 30 days prior to the 
effective date of coverage. Thereafter the open enrollment 
period for local employees shall take place during the 
month of April of each year with the effective date of 
coverage then being July 1 of such year. 
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§ 3.8. Reparticipation of local employers. 

Local employers having withdrawn from the health 
benefits program may reenter the program only with the 
consent of the department, and only on the July 1 
following the timely submission of an employer 
application. Normally, employees of local employers 
seeking reparticipation will be required to furnish evidence 
of insurability or to serve a waiting period, whichever the 
department requires. 

Department consent shall not be granted until all 
pending contn"butions, penalties and other assessments 
have been paid by a local employer and there is no 
outstanding litigation pending between the department 
and the local employer. A pending appeal will not 
prohibit a local employer from reparticipating in the 
health benefits program. 

§ 3.9. Ceasing participation in the health benefits 
program. 

A local employer who desires to terminate participation 
in the health benefits program may do so at any time, as 
of the last day of any calendar month, wz1h 90 days 
notice to the department. The local employer shall be 
obligated to pay any and all contributions otherwise 
required through the date of termination of participation 
and interest related thereto. Additionally, a terminating 
local employer shall be responsible /or any adverse 
experience adjustment which may apply with respect to 
the year tennin.ation occurred and any prior year within 
which the terminating local employer participated in the 
program. 

Upon the local employer's cessation of participation in 
the program, all of the local employers' participants, 
including retirees, dependents of retirees and COBRA 
beneficiaries will cease to be covered under the program. 

§ 3.1 0. Compliance. 

The department shall oversee the local employers and 
state agencies and shall assist the employees thereof in 
the pursuit of all rights and benefits. The department 
shall hold the employee harmless for [ Ike any I errors [ 
ef the made by 1 local employers and state agencies [ , 
ekurgmg the . The ] cost of [ any I such errors, where 
applicable, [ te shall be home by I the local employer or 
state agency [ , and not the employee I . 

267 

Nothing in these regulations shall affect the rights of 
any local employee to bring a cause of action against a 
local employer for action taken hereunder with respect to 
such local employer's willful disregard of these regulations. 
In the event a local employee brings a cause of action 
against the department due to a local employer's willful 
disregard for the requirements of these regulations, the 
local employer as a condition of initial participation in 
the program shall reimburse the department for any such 
settlement required by a court of law. 
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PART IV. 
EMPLOYEE PARTICIPATION. 

§ 4.1. Higible employees. 

A. State employees. 

[ I. 1 Only full-time salaried, classified employees and 
faculty [ as defined in § I.2 1 are eligible for 
membership in the health benefits program. [ A 
full-time salaried employee is one who is scheduled to 
work at least 40 hours per week or ca"ies a faculty 
teaching load considered to be full time at his 
institution. 1 

[ 2. 1 A state employee is one who receives a salaried 
paycheck from the Commonwealth. Certain fuU-time 
employees in auxiliary enterprises (such as food 
services, bookstores, laundry services, etc.) at the 
University of Virginia, Virginia Military Institute and 
the College of William and Mary are also considered 
state employees even though they do not receive a 
salaried state paycheck. The Athletic Department of 
Virginia Polytechnic Institute and State University is 
a local auxiliary whose members are eligible for the 
program. 

Medical College of Virginia house staff members are 
eligible for the program as long as they are on the 
state payroll and remain in the [ p:•6g:w" with 
program. They will have ] payroll deductions for [ 
{emily rnem!Jership health benefits premiums ] even if 
they rotate to the Veterans' Administration Hospital 
or other acute care facility. 

[ A full time setarieti empls,'ee is ooe wke is seketluletl 
t6 *""Fk at leeM 4() """"" pet' week eF eeFFie5 " {6eulty 
t66ehiRg l96d oonskiered t6 he full time at his instituti6n. 
1 

A salaried employee is one who receives a paycheck 
no more often than biweekly and who is not paid on 
an hourly basis. 

[ A etss5fjieti p9SitiBR ine!f:Hie5 3. Classified positions 
include ] employees who are fully covered by the 
Virginia Personnel Act, employees excluded from the 
Virginia Personnel Act by § 2.I-116(16) of the Virginia 
Code, and employees on a restricted appointment. A 
restricted appointment is a classified appointment to 
a position that is funded at least IO% from gifts, 
grants, donations, or other sources that are not 
identifiable as continuing in nature. An employee on a 
restricted appointment must receive a state paycheck 
in order to be eligible. 

B. Local employees. 

I. Full-time employees. Full-time employees of 
participating local employers are eligible to participate 
in the program. A full-time employee is one who 

meets the definition set forth by the local employer in 
the employer application. 

2. Part-time employees. [ Same .,. all elassifiealieas af 
] Part-time employees of local employers may 
participate in the plan if the local employer elects. [ 
+he oomiitiens 6/ [16Ftie/p6tie.. feF these emp/oy'eeS 
shell he tieeitleti by Ike lee6l employ-er. H<>H'e,W, 611 
pert time emplayees in Ike seme elassijieatieR 6kell 6e 
tFefJteti similarly. 1 

In the event of a leave of absence without pay, the 
local employer shall not be obligated to continue 
contributions toward coverage [ for a part-time 
employee] . 

The department reserves the right to establish a 
separate plan for part-time employees. 

C. Unavailability of employer-sponsored coverage. 

[ I. ] Employees, officers and teachers without access 
to employer-sponsored health care coverage may 
participate in the plan. The employers of such 
employees, officers and teachers must apply for 
participation and certify that other 
employer-sponsored health care coverage is not 
available. The employers shall collect contributions 
from such individuals and timely remit them to the 
department or its designee, act as a channel of 
communication with the covered employee and 
otherwise assist the department as may be necessary. 
The employer shall act as fiduciary with respect to 
such contributions and shall be responsible for any 
interest or other charges imposed by the department 
in accordance with these regulations. 

[ 2. I Local employees living outside the service area 
of the plan offered by their local employer shall not 
be considered as local employees whose local 
employers do not offer a health benefits plan. For 
example, a local employee who lives in North 
Carolina and works in Virginia may live outside the 
service area of the HMO offered by his employer; 
however, he may not join the program individually. 

[ 3. I Employer sponsorship of a health benefits plan 
will be broadly construed. For example, an employer 
will be deemed to sponsor health care coverage for 
purposes of this section and § 3.5 if it utilizes § I25 
of the Internal Revenue Code or any similar provision 
to allow employees, officers or teachers to contribute 
their portion of the health care contribution on a 
pretax basis. 

[ 4. ] Individual employees and dependents who are 
eligible to join the program under the provisions of 
this subsection must meet all of the eligibility 
requirements pertaining to state employees except the 
identity of the employer. 
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D. Retirees. 

[ 1. ] Retirees are not eligible [ feF eeveFBge to enroll 
in the state retiree health benefits group ] outside of 
the [ one time 8f'POFtU.Wty opportunities ] provided in 
this section. 

[ 2. Retirees are eligible for membership in the state 
retiree group if a completed enrollment form is 
received within 31 days of separation for retirement. 
Retirees who remain in the health benefits group 
through a spouse's state employee membership may 
enroll in the retiree group at one of three later times: 
(1) future open enrollment, (ii) wzthin 31 days of an 
eligibility status change, or (iii) within 31 days of 
being removed from the active state employee 
spouse's membership. 

3. Membership in the retiree group may be provided 
to an employee's spouse or dependents who were 
covered in the active employee group at the time of 
the employee's death in service, in accordance with 
the provisions of the Health Insurance Manual. ] 

[ 4. ] Retirees who are over age 65 or are otherwise 
covered or eligible for Medicare may enroll in certain 
plans as determined by the department provided that 
they apply for such coverage wzthin 31 days of their 
separation from active service for retirement. 
Medicare will be the primary payor and the program 
shall serve as a supplement to Medicare's coverage. 

[ 5. ] Retirees who are ineligible for Medicare must 
apply for coverage within 31 days of their separation 
from active service for retirement. In order to receive 
coverage, the individual must [ kfwe IJeefl ee:'e>-ed 
NR<ieF the fJ.<Gg."ffffl el the time ef 86fJ«."6#671 frem 
tJeR'ke end be 55 ;YefH'5 ef age with -J{} ;YefH'5 ef 
tJeR'ke with a {J<H'hei{Jeling em{Jleyer meet the 
retirement requirements of his employer and receive 
an immediate annuity ] . 

E. Dependents. 

1. The following family members may be covered if 
the employee elects: 

a. The employee's spouse; 

b. The employee's unmarried natural or legally 
adopted children; 

c. Unmarried stepchildren living with the employee 
in a parent-child relationship and dependent on the 
employee for federal tax purposes; 

[ tJ, 9theF ehihiren en "" eJ£efJ{Jtien !JetJirr. Generet[j.•, 
6R eJEeeption will Rei be g,"llRieti fHliesfr. 

fJ1 A e8NFt 9FiieF.J the e/igiiJle em{Jlf17>ee te fl5SUffle 
{Jef'rrttfflent eustedy ef the ehihi; end 

Vol. 7, Issue 2 

269 

Final Regulations 

fJJ Beth ef the ehihJ!s ~ f'liFeR/5 """ deeetHJed; 
~ OF inee:Fee."flted. 

d. Adult disabled children of new employees, 
provided the enrollment form is submitted within 31 
days of hire and the child has been covered 
continuously since the disability first occurred. The 
enrollment form must be accompanied by a letter 
from a physician explaining the nature of the 
handicap, date of onset and certifying that the 
dependent is not capable of self-support. 

e. Other children on an exception basis. Generally, 
an exception will not be granted unless: 

( 1) A court orders the eligible employee to assume 
permanent custody of the child, and 

(2) Both of the chzld's natural parents are deceased, 
miSsing or incarcerated or a court order has found 
the parents incapable of caring for the child. ] 

Local employers and state agencies do not have the 
authority to grant exceptions. If the circumstances 
appear to meet the criteria, the facts of the case 
must be sent in writing to the department for a 
determination. Minor children who are adopted, 
regardless of relationship to the [ tJh#e ] employee, 
enjoy the same benefits as natural children. Natural 
or adopted children who are otherwise eligible for 
coverage may be covered by the employee whether 
or not they live with the employee. 

Children of the spouse of an eligible employee may 
not be covered as a dependent in the health 
benefits program unless they live with the employee 
and meet the criteria for family membership, as 
given in previous paragraphs. 

A child who is self-supporting [ for federal income 
tax purposes ] is ineligible to be covered under the 
employee's family membership. A chzld who is 
otherwise eligible to be covered by family 
membership may be covered until such time as 
they become self-supporting. 

Coverage for a dependent child stops at the end of 
the month in which the child marries. 

[ e. f. ] Special rules. 

(I) There are certain categories of persons who may 
not be covered as dependents under the program. 
These include: dependent siblings, grandchildren, 
nieces, nephews, and most other chzldren except 
where the critena for "other children" are satisfied 
[ (see § 4d fe1it')J (see § 4.1 E 1 e) ] . Parents, 
grandparents, aunts and uncles are not eligible for 
coverage regardless of dependency status. 

(2) Under the basic plan and [ ettef'Rative heelth 
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benefits pkms, HMOs, ] eligible children may be 
covered to the end of the year in which they tum 
age 19 if not a full-time student. Children who are 
full-time students may be covered to the end of the 
month in which they tum 23, or cease to be 
full-time students, whichever occurs first. 

Children may be covered regardless of the age if 
incapable of self-support because of a severe 
physical or mental handicap which was diagnosed 
while coverage was in force. An [ Sflfllieetiqn 
enrollment form ] for continued coverage for a 
disabled child is required within 31 days of the 
chz1d's age attainment (above) to maintain coverage 
(see§ 4.2.) 

(3) Under the PPO [ eltemelive ] planfs), eligible 
children may be covered to the end of the [ meRih 
year ] in which they tum age 23, regardless of 
student status, if the child lives at home and is not 
self-supporting. Living at home is characteristic of 
the child who is not self-supporting. In the case of 
natural or adopted children, living at home may 
mean living with the other parent. Also, a child 
who iS away at school may be covered. 

Children may be covered regardless of age if 
incapable of self-support because of a severe 
physical or mental handicap which was diagnosed 
while coverage was in force. An [ epplieelion 
enrollment form ] for continued coverage for a 
disabled child is required within 31 days of the 
child's age attainment (above) to maintain coverage 
(see§ 4.2.) 

§ 4.2. Enrollment form. 

[ A. ] No coverage is available unless an employee files 
an enrollment form. No changes in coverage are effective 
unless an employee files an enrollment form. Employees 
alone are responsible for knowing when an enrollment 
form is required, for completing the enrollment form, and 
for certifying that the information contained therein is 
complete and true. 

[ B. ] The employer is responsible for checking that the 
employee fills in the form completely and accurately. The 
employer will certify each enrollment form in the space 
provided on the form. 

[ C. ] The effective date of coverage shall be determined 
from the date the [ epplieeliBR enrollment form ] is 
stamped as received by a designee of the department. 

§ 4.3. Payment of contributions. 

[ A. ] Active employees shall pay their portion, if any, 
of contributions through payroll deduction. 

[ B. ] State retirees who retired prior to January 1, [ 
-#}f)(} 1991 ] , will have their contributions deducted from [ 

'¥8RS VRS ] or other retirement system. If the retirement 
payment is not sufficient to pay the entire contribution, 
they may pay their contributions directly to the 
department's designee. State retirees retiring after January 
1, 1990, shall have their contn'butions deducted from 
benefits payable from the Virginia [ Sfi{J{Jlementet ] 
Retirement System [ (¥SRSJ (VRS) ] or other retirement 
system. If the payment is not made by the retirement 
plan, the retirees may make payment directly to the 
department's designee. There will be an administrative fee 
of $10 per bill for direct payment. Such fee may be 
waived by the department if payment is made monthly by 
bank draft. 

[ A credit toward the cost of coverage is made by the 
Commonwealth on behalf of retired state employees as 
provided in § 2.1-20.1:20 of the Code of Virginia. ] 

[ C. ] Retired employees of local employers shall pay 
contributions by either of two methods. The retired 
employee may authorize contributions to be deducted 
from the retiree's pension payment, whether it be through 
the [ '¥8RS VRS ] or otherwise. Alternatively, if the 
employer so provides, the retiree may pay his contribution 
to the employer who shall be responsible for remitting the 
contributions to the department [ or its designee ] . 

§ 4.4. Membership. 

A. Type of membership. 

Participants have a choice of three types of membership 
under the program: 

1. Single (employee only). If a participant chooses 
employee only membership, the health benefits 
program does not cover the employee's dependents 
(spouse or children). A woman with single membership 
under the program does have maternity coverage. 
However, the newborn child is covered only for 
routine hospital nursery care, unless the mother 
changes to dual or family membership [ ; . ] 

2. Dual (employee and one eligible dependent) [ ; fHUi 
. This type of membership is available to local 
employer plans July 1, 1990, and to state employees 
January 1, 1991. ] 

3. Family membership (employee and eligible 
dependents). 

B. Changing type of membership. 

[ 1. ] Employees may change from family or dual 
membership to single membership at any time subject 
to § 4.6 A of these regulations. Also, employees may 
change from family to dual membership at any time 
subject to § 4.6 A. 

[ 2. ] The change from single to dual or family 
membership or the change from dual to family 
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membership may be made only at the following times: 

[ -b a. I Within 31 days of employment; 

[ J. b. I Within 31 days of return from a leave 
without pay, but only if all coverage or dual or 
family membership was dropped during the leave; 

[ 3. c. I During the open enrollment period; [ 6F I 

[ 4 d. I Within 31 days of a change in eligibility 
status. if a change in eligibility status occurs during 
a leave without pay, dual or family membership 
may be elected within 31 days of returning from 
the leave; [ tfflti or I 

[ 5, e. Infrequently, an employee is hired from a 
foreign country and the spouse or eligible children 
remain for a period of time in that country. The 
employee may enroll in single membership initially 
and submit an [ epp/iea#en enrollment form ] for 
dual or family membership within 31 days of the 
family's arrival in this country. Coverage will be 
effective the first of the month after the family's 
arrival. 

[ 3. I If the change is from single to dual or family 
membership because of a change in eligibility status, 
the employee must certify on the [ apptieetien 
enrollment form ] the type of status change and the 
date of the change. 

§ 4.5. Choice of plans. 

[ A. 1 During the annual open enrollment period, state 
employees eligible to participate in the health benefits 
program have a choice of enrolling in any plan offered by 
their employer, which may often include the basic plan or 
an alternative health benefits plan offered by the 
department. To be eligible for membership in the health 
benefits program, the employee or retiree must live within 
the service area of the particular plan. 

[ B. I Employees of other participating employers have a 
choice of enrolling in the plans offered by their respective 
employers. [ Local employers have the option of requiring 
that employees live within the service area of the plan 
the employee chooses to join or of allowing employees to 
join a plan if they live or work in the service area. I 

[ C. I An [ epptieetien enrollment form ] wl11 not be 
accepted outside of open enrollment except for an 
employee whose employment status or personal status 
changes in specified ways as addressed in the Health 
Insurance Manual [ ;Local Administrative Manual ] 
published by the department. 

[ D. I The employer's contribution toward coverage, if 
any, shall be determined by the employer except with 
respect to the minimum contribution rate applicable to 
local employers. 
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§ 4.6. Effective date of coverage. 

A. General. 

Coverage and changes in coverage or membership are 
generally prospective, effective on the first day of the 
month following the month in which the enrollment form 
is received by the department's designee. 

B. Date coverage begins. 

Coverage begins on the first day of the first full month 
of employment if the employee's [ epp.'ieetion enrollment 
form ] for coverage is received within 31 days of 
employment. Employees who begin work on the first 
working day of the month are considered employed 
effective the first of the month. Coverage will not be 
available to the new employee unless the employee is on 
the payroU for a minimum of 16 calendar days. 

C. Exceptions. 

[ +he tieperlfl'lent ffl<IY etiew eel'effl{te With prior 
approval from the department, coverage may be allowed I 
to commence on an earlier date in limited circumstances 
when pn"or coverage is unavaz1able, for example, a new 
employee who has moved out of the service area of an 
HMO. 

D. Eligibility changes. 

In the event of an eligibility change as addressed under 
§ 4.4 B, coverage may be retroactive to the date of the 
event provided an [ RfJp/iee#en enrollment form ] for the 
change is submitted to the department's designee within 
31 days of the event. 

§ 4.7. Leaves of absence. 

[ Note: This section addresses various aspects of 
employee leave and may or may not be applicable to a 
local employer. I 

A. Leave of absence with full pay. 

As long as an employee is still receiving full pay, health 
benefits coverage continues automatically with the 
employer making its contribution. Nothing must be done 
to maintain coverage. 

Local employers are not required to contribute toward 
coverage for any part-time employee granted any type of 
leave of absence. 

B. Educational leave - full or partial pay. 

An official educational leave is a leave for educational 
reasons with partial or full pay maintained for the leave, 
not for work rendered. It is possible to maintain health 
coverage on an educational leave even when less than full 
pay is given provided that at least half pay is given. 
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Coverage may continue for the duration of the leave up 
to 24 months. [ ~ empleJ;'eT's eBRtFiiniiian 88Rtinue-s. ] 

C. Leave of absence without pay. 

( 1. ] Coverage with the employer contribution 
continues to the end of the month in which the leave 
without pay begins provided the first day of the leave 
is after the first work day of the month. If the leave 
without pay begins on or before the first work day of 
the month, coverage with the employer contribution 
ceases on the first calendar day of that month. 

If the person returns from leave the following month 
and works at least half of the work days in the 
month, coverage wz1! be continuous. 

[ 2. j If the leave without pay extends beyond the 
end of the month when coverage would cease, it is 
possible for an employee to maintain coverage (except 
on a mzlitary leave). Arrangements to conti'nue 
coverage must be made with the employer. Employees 
should contact their benefits administrator for more 
information. 

( 3. ] Employees who do not want to continue 
coverage wl1/ be asked to sign a waiver. 

( 4. ] The conditions under which coverage may 
continue, the length of time coverage may extend 
while on leave without pay and whether the employer 
contribution continues are set forth in the Health 
Insurance Manual ( /Local Administrative Manual ] 
published by the department. 

D. Changing coverage while on leave. 

Coverage changes may be made while on leave in the 
same manner that changes may be made while actively 
employed. The same procedures and rules apply. 

An employee enrolled in an alternative health benefits 
plan who moves out of the plan's service area while on a 
leave of absence may change to another plan offered by 
the department in his new location by filing an ( 
epplieatitJR enrollment form ] within 3I days of the date 
of the move. The employee may change back to an 
alternative health benefits plan within 31 days of 
returning to the plan's service area. A new [ spplieetien 
enrollment form ] must be completed. 

E. Returning from leave without pay. 

1. Employees who have maintained coverage while on 
leave without pay. If the employee has maintained 
coverage while on leave, the employee's coverage in 
the health benefits program (with the employer 
making its contribution) will begin on the first of the 
month in which the employee returns to work if he 
works at least half of the working days in the month. 
It is not necessary for the employee to file a new ( 

epplieetifJn enrollment ] form. 

Employees may change from single to dual or family 
membership within 31 days of returning from leave 
without pay if the employee dropped dual or family 
membership during the leave or if there was a 
change in eligibility status during the leave. A new ( 
app.'ieetien enrollment ] form must be filed. In the 
case of an eligibility status change, the effective date 
would follow the rule on initiating dual or family 
membership at the time of the particular eligibility 
status change. 

2. Employees who have not maintained coverage 
while on leave without pay. Employees who have not 
maintained coverage while on leave will be treated in 
the same manner as new employees: 

a. It shall be necessary to file a new enrollment 
form to receive coverage. The enrollment form shall 
indicate the date the employee returned to work as 
the date that the employee's continuous full-time 
employment commenced. If the employee remained 
continuously eligible, waiting periods must be 
credited accordingly. Family members will have to 
serve new waiting periods as prescribed in § 4.11 
of these regulations. 

b. The employee has a choice of type of 
membership and plan. 

c. The usual deadlines for filing apply. Coverage 
begins according to the rules and procedures for 
new employees. 

3. Employees returning from military leave for active 
service. Employees returning from military leave of 
six months or more have the same choice of coverage 
as a new employee. I/ the employee returning from a 
military leave applies for coverage within 31 days of 
discharge, the coverage will begin on either the first 
day of the month of discharge or the first of the 
following month, whichever is necessary to effect 
continuous coverage. If the employee chooses a plan 
with waiting periods, the employee should be given 
credit toward the waiting periods for the amount of 
time on military leave. Dependents also are credited if 
they were covered under the state program prior to 
the leave. 

4. Employees returning from leave in a country with 
national health coverage. These employees must apply 
for coverage within 31 days of returning to the 
United States to have waiting periods credited and to 
have a choice of effective dates. The effective date for 
coverage will be the first of the month that the 
person returned to the United states or the first of 
the following month, whichever is necessary to effect 
continuous coverage. 

5. Taking a second leave without pay. If an employee 

Virginia Register of Regulations 

272 



returns from a leave without pay and [ 'WfJFks is 
employed ] full-time [ on every scheduled work day ] 
for at least one full [ calendar ] month before taking 
another leave without pay, the second leave will be 
treated as a new leave. 

If there is less than one [ calendar ] month of 
full-time employment between leaves without pay, the 
leaves will be treated as one, regardless of the types 
of leave. The length of time that coverage may be 
continued will depend on the current type of leave. 

§ 4.8. Termination of coverage. 

[ A. ] Coverage ends at the end of the month in which 
an employee terminates the employment relationship, 
otherwise loses group eligibzlzty, or on the last day of the 
month for which premiums are paid. 

[ B. ] Coverage ends on the date of a participant's 
death. [ Coverage for family members continues until the 
end of the month in which the participant died. ] 

[ C. ] In the event that an employee on leave without 
pay notifies the employer that he is terminating 
employment, coverage ends on the last day of the month 
in which the leave without pay ceases. 

§ 4.9. Termination of employment. 

[ A. ] Coverage continues to the end of the month in 
which an employee terminates. Each terminating employee 
may elect conti'nuation of coverage pursuant to Internal 
Revenue Code section 4980B and accompanying 
regulations. 

[ B. ] Terminating employees also have the option of 
converting to a non-group policy. The carrier will send 
the employee a letter offering non-group coverage. The 
employee will have 30 days after the date of the letter to 
reply in order for coverage to be continuous. 

§ 4.10. Suspension and reinstatement. 

A. General. 

[ 1. ] Coverage generally continues through the end of 
the month in which the suspension began. However, 
if the suspension was effective on or before the first 
work day of the month, there wzll be no coverage for 
that month unless the employee is reinstated in time 
to work half of the work days in the month. For 
example, if a suspension is effective on April 19, the 
employee will have coverage through the end of APril. 
If the suspension is effective April I, the employee 
will have no coverage in April. By the same token, if 
the suspension is effective April 2 and the employee's 
first work day in APril is APril 3, the employee will 
not have coverage in April. If the employee is 
reinstated in time to work half of the work days in 
the [ month ] following [ the ] month [ in which the 
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suspension began ] , there will be continuous 
coverage. 

[ 2. ] If the employee is suspended pending court 
action or pending an official investigation, the 
suspension may go beyond one pay pen'od In these 
cases, coverage will continue to the end of the month 
in which the suspension began. If the employee is 
reinstated in time to work half of the work days of 
the [ month ] following [ the ] month [ in which the 
suspension began ] , there would be no break in 
coverage. Suspension beyond that period should be 
handled in the same way as a leave without pay 
with no employer contribution. The employee may 
remain in the group by paying monthly contributions 
to the employer in advance. Group coverage may 
continue untz7 a court decision is issued or the official 
investigation is completed, or up to a period of I 2 
months, whichever is less. 

[ 3. ] If the employee is reinstated with back beneftts, 
the employer should refund the employee the amount 
of the employer contribution during the period the 
employee paid the full premium. Single membership 
should be reinstated retroactive to the date the 
employee was removed from the group up to a limit 
of three months. Retroactive dual or family 
membership will be available up to a maximum 
period of three months. Appropriate contributions 
must be made to cover the retroactive period. 
Alternatively, the family membership may begin the 
first full month of reinstatement zf the employee 
applies within 31 days of reinstatement. If there is a 
lapse in dual or family membership, waiting periods, 
where applicable, will be in force on dependent 
coverage unless the reinstated employee chooses the 
three months' retroactive family coverage. 

B. Termi'nation and grievance reinstatement. 

[ I. ] Employees who are terminated and file a 
grievance shall be treated as terminated employees 
and may elect extended coverage or nongroup 
coverage. In the event such an employee is reinstated 
with back pay, they will be given single membership 
retroactive up to three months. Retroactive dual or 
family membership will be available up to a 
maximum period of three months. Appropriate 
contributions must be made to cover the period. 

[ 2. ] If the employee is reinstated without full back 
pay, no retroactive coverage i's available, and both 
the reinstated employee and the dependents must 
serve waiting pen'ods, unless the reinstatement order 
specifically addresses health benefits. 

§ 4.11. Waiting periods. 

A. General. 

With the exception of coverage under HMO's, waiting 
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periods apply for certain services and preexisting 
conditions. 

There is a 12-month waiting period for the following 
services: 

[ I. Pregnancy, if conception occured prior to the 
effective date of coverage; ] 

[ +. 2. ] Hernias of any type or location; 

[ .J. 3. ] Tonsil or adenoid operations; 

[ .£ 4. ] Sterilizations; 

[ 4. 5. ] Tuberculosis; 

[ .§, 6. ] Acquired Immune Deficiency Syndrome; 

6. 7. Elective surgical services. This is 
nonemergency surgery. "Elective" means that the 
surgery can safely be postponed for 72 hours. 

[ .;z. 8. ] Preexisting conditions (the waiting period also 
applies to complications or increases in severity of 
the preexisting condition). 

B. Twelve-month waiting period for major medical 
services. 

There is also a I2-month waiting period for services 
paid for under the major medical provisions of the plans 
or under the comprehensive plan. This waiting period 
begins on the participant's effective date. However, this 
waiting pen'od is only for preexisting conditions and there 
is one exception. After 90 consecutive days during which 
the participant has not received any health care services 
or supplies for a preexisting condition, major medical 
services for that preexisting condition will be covered. The 
90-day period may begin before the participant's effective 
date of coverage but must end on or after the 
participant's effective date. 

C. Preexisting conditions. 

[ I. ] These waiting periods do not apply to a 
participant's child who has been covered under the 
program since birth. 

[ 2. ] Participants will not be required to serve 
waiting periods if enrolling under the program directly 
from an HMO in which the participant is enrolled as 
a state or local employee or as a spouse or 
dependent of a state or local employee. 

[ 3. ] Dependents of reinstated employees may not 
have to serve waiting periods if the employee elects 
retroactive coverage in accordance with § 4.IO A. 

§ 4.I2. Coordination of benefits. 

A. General. 

All covered services a participant receives are subject to 
this section. If a participant is eligible for coverage under 
two or more health plans (as defined below), benefits will 
be coordinated to avoid duplicate payments. The health 
plans involved will share the responsibility for benefits 
according to the priority rules listed below. Except as 
otherwise provided, benefits under this section will not be 
increased by virtue of this section. 

B. Special rules. 

The following rules apply when participants have a 
claim for a coordinated service: 

I. If the other health plan does contain a 
coordination of benefits provision of similar purpose 
to the one in this section, the following will apply in 
the order of priority listed: 

a. Primary coverage will be the health plan which 
lists the person receiving services as the 
participant, not as a dependent. 

b. Primary coverage for an enrolled child will be 
the health plan which lists the parent whose month 
and day of birth occurs earliest in the calendar 
year as a participant, except in the following 
circumstances: 

( J) When the parents are separated or divorced and 
the parent with custody of the child has not 
remarried. Primary coverage will be the health plan 
which covers the child as a dependent of the 
parent with custody. 

(2) When the parents are divorced and the parent 
with custody of the child has rema"ied, primary 
coverage will be the health plan which covers the 
child as a dependent of the parent with custody. In 
this case, the health plan of the husband or wife of 
the remarried parent with custody may provide 
primary coverage if the remarried parent with 
custody does not have a health plan which covers 
the child. 

c. Notwithstanding subdivisions (I) and (2) of this § 
4.I2 B I b, if there is a court order which requires 
one parent to provide medical or hospital coverage 
for the child, primary coverage will be that parent's 
health plan. 

2. If subdivisions a and b of this § 4.I2 B I do not 
apply, primary coverage will be the health plan which 
has covered the participant for the longest 
uninterrupted period of time, except when both health 
plans have the same priority rules for retired or 
laid-off employees. In this case, primary coverage will 
be the health plan which covers the participant as a 
working employee or dependent of a working 
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employee. Secondary coverage will be the health plan 
which covers the participant as a retired or laid-off 
employee or dependent of such an employee. 

3. if a health plan does not have a coordination of 
benefits provision of similar purpose to the one in 
this [ eHiele Part IV ] , that health plan will be the 
primary coverage. 

C. Payment of coordinated benefits. 

I. At the option of the health plan, payments may be 
made to anyone who paid for coordinated services 
received. These benefit payments by the health plan 
are ones which normally would have been made to 
the participant or on his behalf to a covered facility 
or provider. The benefit payments made by the health 
plan will satisfy the obligation of the health plan for 
covered services. 

2. A participant is required to notify the health plan 
that he is enrolled under another health plan. The 
health plan is not required to investigate to determine 
whether or not a participant is covered by another 
health plan. The health plan will determine 
coordinated services when the health plan is made 
aware of enrollment under another health plan. 

D. Right of recovery. 

I. If the health plan provided primary coverage and 
discovers later that zl should have provided secondary 
coverage, the health plan has the right to recover any 
excess payment from any person or organization, 
including the participant. If the plan requests a 
refund, it will send a written notice to the 
participant. 

2. If excess benefit payments are made, the 
participant must cooperate with the plan in exercising 
its right of recovery. 

E. Right to receive and release necessary informatiOn. 

I. As a condition of coverage under the program, the 
participant is obligated to supply the health plan the 
information needed to administer this section. This 
must be done before the participant is entitled to 
receive benefits under this section. 

2. The health plan has the right to obtain or release 
information about covered services or benefits 
received. This right will be used when working with 
another person or organization to settle payments for 
coordinated services. Prior consent of the participant 
is not required. 
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§ 4.13. Claims. 

Claims must be filed no later than the end of the 
calendar year after the year in which the claim is 
incurred. Claims not filed in a timely fashion will not be 
considered. 

PART V. 
BENEFITS PLANS. 

§ .5.1. Basic plan. 

The department provides a medical and hospitalization 
plan (the "basic plan 7 This plan is available to eligible 
participants wherever they reside. The coverage is divided 
into two majOr parts: 

Hospital and physician coverage - pays for covered 
hospital expenses; pays for covered doctor's care and 
other medical services up to the usual, customary and 
reasonable allowance (UCR). 

Major Medical - supplements the basic plan with a 
lifetime maximum for services such as local 
ambulance services, private duty nursing, and other 
services. Major medical payments for covered services 
are made subject to a deductible and coinsurance. 
When a participant's covered expenses exceed a 
specified amount in a calendar year, major medical 
pays 100% UCR for the balance of the calendar year. 
This 100% payment does not apply to outpatient 
mental and nervous services. Employees are also 
eligible for an outpatient prescription drug program. 

§ .5.2. Alternative health benefit plans. 

The department also offers several health maintenance 
organization and preferred provider organization plans 
which are avaz1ab/e to participants residing in the service 
area of the HMO or PPO. [ 'Fke HM(}s f»Hi PP(}s 6{feFed 
<m Ike. effeeti>'f! date ef these ."'ffN{etkms eFei A list of 
these plans is available upon request to the department. ] 

KeiseF Pefflft:Ei"itmte Hee#h Be.'lejits Plan; 

Ptu=tRe."'s Heelfk Benef-its Pltm; 

PtuGtNe Heelth Benefits Ple1t; 

Aeeide:rtel lJetHh eRfi DismemBerment llfSu;·wnee 
(th."<Jugh the Virginia S«ppleme-nhll R:e#J'¥Jfflent 
fi;;'Slem); ffflfi 

State £mpleyee Assist<mee lien'iee. 

+he tiepm-tment FC6eR'e5 Ike right /6 etiti eF tielete ""Y 
etieffleti>'f! heelih benefits pkm 6F ffl9dify Ike lefflls f»Hi 

eentiitiol'lS ef &isting pkffls without motiif.,mg these 
."'egrx{atiena. ] 

§ .5.3. Benefits coverage. 

[ A. ] interpretations of covered services will be made 
in the following manner, listed in order of priority: 

1. The contract documents, including the request for 
proposal,· 

2. Member handbooks [ or contract booklets ] ; 

3. The interpretation of the department; 

4. The interpretation of the department's contractors [ 
i . J 

[ B. ] The benefit provzswns of the contract 
documents are contained in the contract booklets or 
member handbooks distributed to employees by their 
benefits administrators. 

[ C. ] The benefits administrators have copies of the 
contract booklets and member handbooks for all plans 
offered by that employer. By appointment, any 
employee or citizen may inspect the entire contract(s) 
at the offices of the department. 

[ rlR;Y emp/IJy'f!e w eiti£en mey ebteiR e<Jpie5 ef Ike 
een!fflel(s) by ~ /6 Ike tiepa#ment, tiese.'"ibing 6t! 

p~· 6t! pesoible Ike tieeument(sj ~ f»Hi 
premising i6 fNZY the eest ef eelleeiing, eelleting, 
86f'yofflg f»Hi ffl<1iling (jiF.;t elese Y£ {J66tage) Ike 
Fetff;l8sied tiaet~ments. 

Beset/ "" aetiHl/ ee6l5 /6F eelleeting fete,}, Ike 
tiepa#ment mey elulFge $M7 per pege, inelutiing 
lJkmk f16f5e5; }urii:ished le empls;yees 6F e#i-Eens. ] 

§ .5.4. Department discretion. 

The department reserves the right to change the plans 
offered and benefits provided thereunder at its sole 
discretion based upon [ ."<!fiS{)na/n'e ] market and 
department considerations. 
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ill The Emplo,·er <H;rc~s to reimbur<;e the D~partment for ;my e:.:pens.cs or senlenwnt mcurrccl by the 
Uc·partment a~ a n.'~c!lt or any empln,·ee ·s bnn.~:;tn;:r ~ C<lu,;e ol- <KllOil based on th~ !::mp!oyer 's dtsrc•gard 
oi the rq,:-ulauons or violation ot this adoption agr~emenL 

1::\!Tite Etkc:i·,e lhte oi the l'ro.c.:r;un shall m<:an. m n';.,•;:m_i lO the Emp11ll"<'r :md its emplol·ee­
p:lrtl<:lpancs 

1:\ \\'IT:\ESS \\'1-11-o;!~EUF, this ;;11n't:'lll<'Jll h~~ bec•n e•:t'ctncYI on iJ<Ch~if uf the Emj•lrJ\U. and it~~,·; 
hen_·unto alt tXeci by its duJ1· ;nnhonzed repre:;entatives on [illS day oi , lY ___ _ 

lt is lwreb:: ,-ertlfieti 1 hat the E:nployer is eli<nblc r,, become 5\_gnatory to the He~1th BenE"fits Pro:t:r<~m 
:.nd til& i< ; 11" l"itup:Ui'lll in th~ l'tw;t<tn~ has bt"en illlpro\·ed. 

llc'p;lnn:~:nt u! 1\·r:•nltiic·l :tmi T1:•inug 
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llli!IJ!I!!!!ig Commonwealth of Virginia II!/I!!!!!l! Health Benefits Program Apphcation 

This form shall be used by loc.c.l employer:; to apply for covcr<~ge under The Local Cho1ce Health fkndiL~ Progltlm 
spon.•<Or<'d by the Commonw~~lth of Yirginia. 
YOL'R Cl"I~RE:\T HL\LTH C.-\RE COYER AGE SHOL'LD i\OT BE TER).ll:\.-\TED l":\TIL TillS .WPLJC:\TlO.'\ 
H:\S BEE:\ APPH:O\'ED A:\D ACCEPTED 1:\ WRITING BY THE CG:\n!O:\\\"L\LTH OF YIRGI:\1..\ 

Date: 

I. Generallnformcrtion 

1. Full name of local employer -----------------·----------

Type of group ldwrk ho!ltrfapp/im/ll<') = Local government !:: School district :::J Other {Pica_'f' iltdirnlc) 

2. Street Address•-------------------------------
1\lailing Address/P 0. Box ________________________ _ 

City Zip Code---------------

3 Plan administration executive corresponde:-~t*, address and telephone number-----------

• Tlu:<jK'I:<Amwi/1 nTcin· rnwrml nndfmtlmrlual iluimnnli<m. 

.f. Plan administration routine correspondent. address and telephone number 

5. Applic.able only for empioyers who offer no health care coverage to their employees and whose employees elect to 
indi1·idually join the Health Benefits F'rogr.lm. 

It is herebY certified that I the ··Emplo;-er'') 
off~ro no health care plan to employees_ The Employer will. on behalf oi employees who elect to indil·)dual1)· join 
the Program, collect and remit contributions and assist the Department of Personnel and Trai"ing ~s necessat·y. 

Ey: 
(.'I<J'"" mrto iD.t,<4J>"orni 

(Tiw.lf EmpltJ_\'1-'1:< do 1WI1wcd to wmpktc the rcmahufn o( the _!Orm r:ucpt,tin· Src!1im fl,) 

II. Eigibility Requirements 

!n questirm~ 1-7. please dbcrilx• the criteria for eligibility for actil't' cmploy~'l' co,u<~ge in th~.: upcnmin;; )'<:ar 

I. Define permanent full-time employees to be eligible for covera_~;c. ---------------

:.!. Are any permanent fttiHimc rn1plorecs to 1:~<; excluded from eli.~ibilitl'? lt.•s :-::o 
If yes. plea5e defme: 

3. Are permanent part-time employees w be eli_gible: Yes '0 
If yes.. pka__~ define: 

Form DPT?J9Q 

3. 

6 

.-\,-,· kmporilry emplnw~~ to be eligible;' 

If 1'6, pi<'ase c;,{t~~· 
Je~ 

.-\rl' othL·r c·mployt'<'> t<l be cli,:ihk' _ Yc·~ :_" :\" 

If yes, pka<>e define: 

!\o 

Pleast' de~cribe an,- emplo1·ee~ to be spe-cificall,- excluded irom cowrage. in addition w those li~kd in 
Sectmn lL ~2. 

Ple;JSc' specify whether the information in qu10st ions 1-6 in this sectmn differ:: in any WilY from tht• eligibility 
cmcTiil :or your curren: prCJb'rdm 

Arc Retirel's to be offered co,·eragc? = l€s = ;.;o 

If ws. please explam tet·ms and conditions including definition of retiree eligibility: 

;l Pka&.· spc.:ify whet)wr the infonn<~tion in question 8 in thi~ S<'Ction differs in am· W<•)- !rum eligibility cntc•ri~ for 
the cum•nt prO!-,'Ti!m. 

lO. Arc Dependenl~ to be offered co\'erage := \ts = f"o 

If yb, eli.~ibility requiremc·nts will bl' outlined in benefits materiaL 

11. \\'ill Employees bl' required to contribute (either before· tax or after-tax) to obtain employee co1·erage' = li;~ = .\'o 

li yes. pleaoe ex pia in your current and futurepol icywith regard tot!learnountsof emplowr ~nd employeecomribut ions: 

12. \\'ill Employees be required to comnbute (either before·tax or after-tax) to obtain de)wndcnt cm·erag,.;- . 'It,;= :-.; 0 

If yes, please explain yourcu rrentand future pol icy 1\'ith regard to the amounts of employer and employeecontributions: 

13 Wili retirees be reouired 10 comribute (either before-tax or after-taxll<J oblilin retiree cowra;::e: = \ts ·_: ;.;o 
I i ye,;. pkaseexplaift your current and f uturcpolicywith reg;Jrd to thL·a mount~ of emplO\'era mi r~l irec• cont ribut imK 

1--l. \\'ill retirees be requ1red to contribute (either before·tax or after-tax ito obrnin dependent con·ra~:e? =Yes::: :-::o 
I i ye~. pleaseexpiai n your current and futurepoiiq·with regard tot heamountsof employer and reti we Cll1HI'ibut ion~: 

l:i. Pkase indicate be!ow the pl~n~ you intend to offer your empll11'ees: 

=-: Full5tiTICl' = Comprehen.~iw Preferrtd f'nJI'ic'i..'r OrJ-.';ltliZ.ltion (PPOl 

!)oyoupl;mwoilc'rlhe H~alth :C.laint~nanccOrganit...:ltion~(H :>10-sJofft·r,•d by tlw :>tat~ in murilrt'a·- lt·~ : :-;;u 

11;. l'n,j)l>~ed cifc•cti"e date of p~nicipmion: :C.1onth______ DJ•. ____ _ J;·ar ____ _ 

"'11 .... 
= ~ -:= 
~ 

aQ 
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= = I'll 
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For Blw C"'-~' umf Blue Slddd ,~( \'ir.J.:illit, gnm(>.< on(1 

~i.~.;n hdow only il mu an.· nnw L·nrulletlundc•r a BluL' Cn:..,;~ and Blue Shidd of \"iq.;inia group pliln.lt wi!l still!){, 
nece . .;,:,lry to complete &elton Ill of th1~ apphcmion. 

l authorizo.· tlw rdea~t' of thC' financial and ~L1tisti<:.1l inform<tllilll from 13\m: Cro::~ and Blue Shield of \'irginia in order 
to proYide rates lor th1s plan. 

SiJ.:I/llli<l<~--------------- T!t!'----------~--

Cun·,·nt in~u1omn· cal1'itTI~) anct l'olJc;. :\r1.(~) ~--------------------

Pka~t' furnish run·fnt T<!lt'~ !Thi:: is mandc:toryl. rfTwwal rate~ (tf aqi!able). and ··experience .. analysis pro,·ided 
b:; th<' incumbent came1-s for the past thn:e year~. 

3. Ful! explanation of any spec-ial financial arr.-~n_"t'lltent. i.e .. if holding any res~rve funds, prot-ide amoum aml 
three-)-ear h1storv oi the fund. or any deficit rt-cotwy agr~ement.s in diect. 

-i. A certli.cate or lx>oklet outlining the present medic;;! pbn Please note any cowrage modifications for the past 
threl· Y<'al-,; 

5 Current censu'3 information as li~ted l:x.•low. 

Pl,•ase piT>t·ide this information separately for each group of cot·ercd employee~ (local g:owrnment employees or 
school ,;:;.-,;tern ~mploweo). 

• :\ame and type of plan (indemnity. H:-.10. etc.l 

• Emplo\"t·~ idenuficwi<lll nurnl:x.·• 

• L"owr-a).Ot Glt(f:C>rl' (ilcti\'1.'. rttirl'C. COBRA .. all odlL·r emploree who are not acti\'ely at work) 
• Gendc•t· and dale of birth. 

• T\'pe of member:;hip (no cot·erage. employee only. emplovee plu,; one dependent. iami\1· cow!Clge, etc. I 

• Job dassi[i,·ation \permanent fu\Hime. permanent part-time. temporary. etc. l 

l'"or tu .. lr Coll\'l"llience. use the· folioll'in.>-: I II'O >'.ilmpk form~t~ to fu~·ni:;h current ce:1sus inionnation. Ch~n ~1 li~t~ 
indit·idu~l dal<l and Chc .. rt #:!.lists sumrmn· iniom1at1on. 

CHART #l 

:\ameofplan ---------------------------------~ 

Type of cowrage: lndemnit) ~ Into 

Cot·ertd employees· • Local ~twernment empk'J'<·e~ 
11 SL·hool sYstem cmplO''ees 
• Other (Pk~':'<.' indicate) 

=: PPO 

(fi,,. O!/'r!ll>,'c s!alm. IN' 'A "ji!r ;\rlirl' rm{'/1~\'1'1. ·•R"til/' !dina' r'l!ljl/nyn, 

!.D.~ Rirthdate Sc-: 
(o,·e~~~ge 

Catec;r,~·: 

C"_!iwCVBRA.aJid "()".'"' o!h,·r ... ! 

T:,·pe of 
.\len1\x>rship 

CHART #2 
.\'o/,.: I i, ~~ ~sked in queqion 1.1. !hi~ application cm·er: lxlth local gr11·ernment •:.-:--ployee5 and $Chool "}'Stc-:11 
employ<'e~. pleas,· pi·ot·ick the inionn~tlon reqw~tl"d $l'paratdy for each _group 

h )'Ol! m~illl.'lllllllOi'l' th~n on<· medical plan (mdemnn)·. H).lO Or PPOJ prot·id~ separJte inform~tio:1 (b)· C('j))"in~ this 
form 1 fur ~<tch l\'pe of cm·e!Clgo>. 

\arnl'ofplan ---~-------------------------~ 
"l}·p,· of cowra.~,·: _ lnd<·mnlly H:"IJO 

Co,ererl emplo,'!o'e5 • !...ocai go"ernment o>mployees 
11 Schooi syst~m ~mployees 

_ PPO 

• Other (Ple~;:e Indicate): ----------------------

ACTIVE COVERAGE 

A:~e Range 
0-')l) 

30-3!-i 

RITIREE COVERAGE 

E.\IPLOYEE 0\'L\' 
).!:oldFemale 

E:I.IPLOYEE+l DEP. E.\,\!!LY 
:>!ale/Female ~laie'Ferr.ale 

RETIREE 0.'\LY Rl-']"1~1::::.-SPOl'::T 11-~-\.\liLYI 
'Rant:<c· ~la\eiFem~lt- :-.iale~Ferr.:•.k 

IV. CERTIFICATION 
I cer:ify that the inftJrmatlOn supplied b:.· me on this apphcotion is accurate to the be-<1 oi :ny krto\\·kd.~, .. 

Application prep<lred by .. 
!,._,,,,, rr""' 1 .. ,, .... 

Tckp~1one numlJ<:r c' -'------------- Fax :mmbt:t·{i{ ~pp!t(Jbi,·l '' -'--------

Th,· Local Choice Hec.lth !knd;v Pm;:o;ram 
lkparu:Jem u:· .P~rsormd & 11-ain;.-;g 
J!Jl .\onh lith Str<:ct 
Rtchnw~ri. \'A ::!J:Cl'-1 

'T! .... 
= jl.) -~ 
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Commonwealth of Virginia 
Health Ber ~fits Plan Enrollment Application/ 

Waiver Form 
For active emptoy&es., retlring1retlred employees, and lor those no longer 
eligible lor coverage who wloh to select El:tendOO Coverage. 

PART A- TO WAIVE OR CANCEL COVERAGE PART B -TO CHANGE MEMBERSHIP OR ENROLL 

PART C- FAMILY MEMBERSHIP FOR TWO ACTIVE, ELIGIBLE EMPLOYEES PART D- APPLICATION 

GENERAL 

• To Enroll or Change 

Complete Part B, a11d Part D. 

• To !Naive Enrollment or Cancel Coverage 

Complete Part A 

Active Employees 

• ~your spouse IS also eligible to enroll as an active state 
employee and Family Membersh1p IS r1etlded complete 
Part Cas well as Parts 8 and D. New employees must be 
employed at least 16 calendar days in order to JOin the 
group 

Retiring/Retired Employees 

• Your applrcation should De completed three months 
before the date of your retJremenl 

II you a'"' eligible lor a monthly benefit from the Virginia 
Supplemental Retirement System (VSRS) or Teachers 
Insurance and Annuity Asso;::iatron!College Retirement 
Equities Fund (TIAAICREF), you are eligible to enroll. You 

will hal!l; the advantage of group rates and benelrtE. If your 
sp:Juse 1s an actrl!l; State emplo;-ee. compare tne rate for 
retiree COI!I;rage Wrth the r.lte yDUr sp:JUse pays or would 
pay for Family Membership 

You make no payment now. After your retiree applicalton is 
processed by the plan you have selected. you w1ll be 
billed at your home address_ You will contmue to b€ billed 
by your selected plan untrl deductions can be made from 
your VSRS retrrementcheck_ Dedue1rons tor heatlh 
benefits cannot be made from yow TIAA/CREF 
retrrement check, so you will conunue to recerve a bill at 
home 

Employees. 'Dependents No Longer Eligible 

• You must use this application 11 you wrsh to se1ect 
Extended Coverage. The period olt:me for wnrch you are 
eirgrble lor Extended Coverage deper1ds on the ever1t 
which qualr~eo you for this op~or1 You will be responsible 
for the er111re cost of the plan you select. You w.ll be brl!~d 
at your home address after your selected plar1 has 
processed your applica!JOfl. 

fumiUY!fii3!1T!jli'8'·mFMH·t"'± &*% u _ & +wmmwm.s._a 
Check ir1lormation you have received. HMO ar1d PPO coverage is offered in specific areas Make sure you select a Plan that1s 
avariable to you· 

Slate-Wide: 
Blue Cross ar1d Blue Shield Basic Coverage 
Blue Cross and Blue Shield Medicare Complementary 

O:>verage Op!iOrl I (ei•grble retrrees only) 
Blue Cross and Blue Shield 

Option II (eligible retirees only) 

State-Wide: 
Preferred Provider Organization (PPO) 
KeyCare OR CostAwareness. deper1d•ng on the area 

NortOOm VIrginia 
~Maintenance Ory.an~zations {HMO): 

Kaiser Fermanerlle 
Partner.:; Health Plan 

Rfchrnor1d Metropolitan Area 
Health Maintenance Organiliitions (HMO): 

PruCare 
Equicor 

Tldewatef- (G!'e<rlef 1-\;JmPI:on Roads) Area 
~ Mainterw-.ce Organil"ation$ (HMO): 

Eqtiiror 
Sentara HEalth Plan 

Wr~e the name ol your selected plar1 m ltle space indit:al.ed on your Emollment AppliCation 

§ifiB/·}j'!jl',lf@§eJjtf!,j .. §i3•hQr:!o[- ,-.,-"'- ='«~~· ·~-" ':W...t=,"' '*~ bSW L_QJ 

PrrntName '""''"""' '"''' "--"''"''"' 
Sacral Securny Number ___ • __ Employ,ng Agency 
Home A:JJress 

IF RETIRING· Dale of Ret.remem -------
1 do NOT W1sh lo e~roll or \o conlrnue enrolimenl for myself a~cl my e!,grble tamrly members m tr1e Stale Health BenefrL< Progr"-m I '-"'<lerst"-M 
!hat I w.rr nol have anof!'.e' opponuruty to enroll unle5s I am acl,ve<y empioyed oy a State Age~cy_l also unoerslaM Ulat ac!Jve employees may 
elect Family Member:;r,,p on;y dunng Open Enrollment 01 as a result of an elrgtbiirty Slatus change 

Srgnature.~-:--:----:--:------------------- Date ___ _ 

"you nave e~eetea to wa1ve all nghts to enrollment "-llhis nme, retum Jh1s form to your Agency Represenlatrve 

FJ[tiij:pB'titj•fhl.[ijMifijiff#!Mi!Ll£12,1iJ .& t.. iUS& 
PflntName 

S<xial Security Number ___ ·--.----[>1RSl"-'.~EJ 
I~'' 1<-A'"N'~'• 

I have selected •~o,c~;c,;c~;;;-----------------

My type of Memttershrpwilt be !chec~ the same box you check on the AppJ,catrorl) 
D Smg'e D Famrly 0 Family Membersh'p lor Two Actrve Employees 

WITH MEDICARE (CHECK WITH YOUR AGENCY H£4L TH BENEFITS GROUP ADMINISTRATOR TO LEARN IF YOU ARE ElJGJBLE TO 
ENROLL/ 

0 Srngle--Employee w/1\.\Wicare and Deper1dent wtth Regular coverage 
D Employee With Regular coverage and deDEH>derl! wrth Medrcare 
0 Both employee and clepeooent w:th Medicare 

The DJrrn;t moothry cost to me lor the Plar1 ru;.J type of membecshrp I have selected is$_, ---· effe::t'"" I datil) ~ 
I want to enrDIIrn the State Health Benefits Program. The cummt and future cost (il any) of c:o·..eroge may be oeductoo from myfH'I ct1e;;k! 
rntlro<nent Crlock ur.t.; I notify the state that I no lcmger want cover-age by compiE'\rng Pac' ~ c/ an applrcatron I ~rlL">ersta~cl that no!Jce of 
ca.'>Ce!La~oo <loes not ffil""" me !rum payment tor any month already begun. 111 add;tior·. ;i I am eligrble lor Medicare Part B reimbursement I 
'">~"""to make notJficstlon of ffi!irement or terrmnalion to rny payroll otflre T!OIIess than 30 days before my las! worj"ng clay. 
Signature 

Date 

rotTITW@Ytl@l!rfffl1$fif@@ii@tP3tfflJ@·f§@#hliiilMQJ.jp.fZ£LW£L .. : ~ OOJ 
Uyou are l)l'\J'ble to part>cioale in the Stat~ Health Bene!its Plan ancl your spouse IS also elrgrbiE In pa:trcroate, and you 1\eed Famrl~ 
Membersh•p, lhrs secw,-. MUST be ccYnp<etBd to gain ma:x•mum Stale contnbution towi'ltd the plan you have selectBd 
HUSBAND 

"- "-"'"~""',--- i><ll 1'-'SJ~ ... ,, 

Social Socunty Numoooo:'.============ Empbying Agency :::-

AGENCY COMPLETES THE r-OLL OWING: 
lllsrnby ce<1ily that the empk>yae has~ continuously eligible lor 
trn Slate Health Benefi1s A'ogrnm "'nee 

jda!ei------=.-;-;-;======== Agency Payroll Number_--; 
Agency Rell(esentatrve's s.gnature 

Date_-_-_-_-_-_-_-

DatE of Marriage-----------­

WIFE 

""~ ~"-=,~=,,-----~,"""" 
~~' 

SociaiSocuntyNumber ----------­

EmployingAgerlcy ------------­

AGENCY COMPLETES THE FOLLOWiNG· 
I hereby certrfy that the employee has boon eo<otinuoosly eiigible for 
the state Hmtth Beoelml Program si11ee 

(clate) -,;:;;;;;;;;;;;;;::;::========= Agency Payroll Number_ 
Agency Rell(esentatflle's Sigr1ature· 

Date __ -_-_-_-_-_-_ 

Special Reduced Farrnly Rare is reQwSled to begrn on (dale]]cc:cc=-cz:=cc=c=~ 
e Spouse paymg tor Family Membership musr road and_s•gn this ackrJOwiedgem,nt I ac~nowiedge lull msponsibilrty to repay any Sale 
contnbunon paid •n emx on my behalf due Jo my spouses termrnaMn of state employment or dovorca. [Th•5 spouse should atso ~te and Sign PART 8.) 

Deductlhewstofcoveragelromfchockone) 0 Husba~d 0 Wrfe 

Sigmtture Date--------­
• $pow;e NOT paying for Family M8mOOrship must road and sign lflis waiver: I rio not want separate coverage o1 my OW!l I w.ll oo OCIII9red by 
my spouse's Farr.•ly Membership_ I understand ltlat I Will not have cove.-age II my spouse's family Membe,-,;h,p stops, unless I apply Wllh•n the 
lippJ'Opnale deadlrnes 

Signature Date•----------

'Tj .... 
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"'PartO!fApplication~-.:: ":- ~"" ~::_~r~ -<_..· -.. • -, ~ ;,,_r'.l\ . • ,"' ~,,_ "',: : ~- ... ·'~.,··::::--c-.:-:- _ ..:.· 

EftectoveOate -------
Soctal Secu!lly Number; 

Payroll II It I G I I I I I I I II Name"'"'~"'""'""o-,-----""·•-----... .,, ••• ~OC- ___ I 

EmployeeSta1us(ctrcle onel MM~O:•==-=================~;::==== 
Acttve Ret<red ~ended Coverage _ Ztp 

Sex: 0 Male 0 Female ' Btnh date:-~-,-, -,-,-- -,-~-' Dff•ce Phone' { """" 1 I Home Phone: ( """' ) ___ _ 

1.Jwish tochoosett>efollowingplan --------------------------­
IF YOU SELECT AN HMO. you agree to the lollowing when you sign the apphcat'<ln· 
H the HMO I have selected re<;u<res selectton ol a Pflmary Care Phys•ctan or Med;cal Center. I understand that I amobltgated to make the 
setecuon !Dr myse~ and emolled lamtly members and further understand that only servoces provu>ed. d•rec:ted. or arranged by my selected 
Pnmary Care Ptlysocoan or Medocal Center will be coverea. e:<cepttn an emergency or t>y pnor plan alllhonza(LO"- I uoders(and that all 
services except emergency servrces are prov1de<1 only wllh•n the HMO service area llurtner agree to pay app!.cable copayments. 

NAME OF YOUR PRIMARY CARE PHYSICIAN ---------------------

z. Currerll Enrollment: IF you or any member ol your family are now covered by one of the State Health Benefits Plans g<Ve the name ol the 

plan and your ldentificatkln Number ______ _ 

3. Dependent lnlormallon (Must be completed loenroll under Family Membership) 

(RELATIONSHIP CODES: H•Husband W•W11e S"Son D-Daughter SS-Slepson SD•Step:jaughler 0-0ther (attach e-planabon) 

Name (Include last name~ dille rent) I Buth dale 
_ mo. day Y'--

Soc.Sec.Number 1Rela110n- 1 Depe<>:ien!Qverl9 
Sh10 CODE 1 Sil.rlerlt'> Olsat>ed1 

~ 

4. Medl~;>~~relnlollTUIIloo (oompif!le ~ yoo or enrolled fam•ly mem~ are also Medicare beoolicianes) 

Name-:~~~========================= HIS (C1aim Number) 

EffociNe Date· HOSPrTAL (PART All ============== 
MEDICAL (PART B)_ 

S.l'ype ol Memberllhlp 

"'~ 
HIS (Claim Number) 

Eft(lC!Ne Date: HOSPITAL (PART A) 

MEDICAL{PART B) 

0 S1ngle 0 Family 0 Family Membership lor Two Stale Employees 

IF HMO, Name of 
Pnmary Care Phystcian 

(WITH oviEDICARE) 0 Single 0 Em pi~ w/Medicare and 0 Employee, Regular coverage and 
Depende<lt W'Fth Regular CCM'lffi9" Dependant wiMedocare 

0 Both Employre & 
(')ependcnt w/Med1care 

6. Re&son applic.at!on Ia b&lng aubmltl&d (check one) 

_New employee. rellree, or selectmg Exlended Coverage 

_ C~ange m Co-.-erage SelectiOn 

_ Transt.-tr to Med1care Carve-Out 

_Transfer from a~r State Agency 

~Change 1n Fam1ly Membersh1p: {check one) 0 Add or 0 Drop {gNe depor'IOent's name) -------------

aso!{effoctr;edate) ----------
~0!1\er{e-pla<n] ________________________________ _ 

7. ChanQe In statut--I! Family Membernhip 1s !:leloct9d any lime other than 31 days fro !he dale of empioymen! or dunng !he open 
enrollment penOd. Cll!>cl< one ol the lollt>WII'9 ...asons and gi..,IM et!oct1ve date of the change in status. In most cases. Fam1ly 
Co.-eta~!<! 111 affoct1ve the first of the rnoo!h lollow1ng submiss1on ol on appltc.atron 

_Mamage 
_o,...orce 
_B,I1tlo!achlld 
~ Adop!1on o1 a child 
-loss o1 SII.Kienl status 

EFFECTIVE DATE OF STATUS CHANGE -----­

_ S~use ·s employer dtseonlmu•ng health care plan 1·1 
_Transfer to another Stale agency. rJ 
~ Loss oJ coverage doo to spouse ·s term1na~on of employment I") 
_ Deat11 o1 Spouse 
_()!ner(ew:pfaLn) ____________ _ 

{']NAME AND ADDRESS OF SPOUSE'S EMPLOYER ----------------------

8. OtherCovenoge {Complete carefully Thos in1ormat>onis subjacno verlftcaliOn) 
Ate you. your spouse. or depeooent child(ren)-whelt>er or no1 they are enrolled under the S!a!e Health Benefits Program-cnvered by 
any otnergroup hospital. mediCal surg1cal, dental, or drug program? C Yes D No 
IF YES, comptele the loii<>Wlng 

Name ol pol1cy holder: 

Contract or pol<ey number 

Name of Insurance Company: 

Ackfress of Insurance Company 

Group Number 

Name ol employer or 01ganoza~on providing the group program 

E~e<;lllle Date """""~ YUR 

Who Ooes the pol•cy cover" (check all thai applyj:O 'lbu D'lbur Spou~ 0 Your Ch11dren 
What does the policy include? (check all that apply)· 0 Hosp1lal and medLcal-surgocal serv1ces C Drug 0 Dental 

9. Authoriu!lon -I authoriZe any med!cal professiOnal, med1cal care LnstJtlllion or any other orowJer of health care serv1ces or supplies lo 
lum•sh to the plan I have selecled miOfmauo~ concem•ng se"'ices or suppl1es ptov1Cied to m;o, or persons covered. for the purpooes of 
rev1ew. rnvesttgatlon, or paymem of a claom 

A copy oflhts alllhonzat1on ts available uoon request ThiS author~zat•on 1s val1<f lor tile dura!Jo11 ol coverage 
I hereby authonzethe State of Virg•n1a to rev•ew and or exam1ne my records as necessa<y tn audmng and adm1n1stenng the Stale Healtb 

Benettrs Program 

10. ~rttfic.ation -I certify !hall have read and fully understand the authonzatton and have rell1ewed tne 1nformat1on M ~~Is apo11cat•on aM 
found~ to be complete and accurate to the besl ol my knowledge. I understand In at by sign1ng !hos apo11cal>on 1 g1ve the plan 1 nave 
salected the nght to rece1ve and release Lnformat,on needed to adm1n1ster the Coord•nal•on of Beneftts prov,s•on of tne State Hea~h 
Benefits Program 

Sognature ------------------------ Date--------

!fAQencytA'ppr.ov.aiN.eiificalion~-::-;.(:-)¥~"*~~"'"4~~~:",!;~~~<lf~~~P::t.:r'~~st~~~,~ 

t:~;:~~~ave rev1ewed th•s appiLcat,on and that~ IS compl~l~~~dN~~;:~Ie to the best of my knowledge Effective Date ----

Agency Representatrve's Sognalure Dale ______ _ 

PnntNameandT~Ia ____________________________ _ 

IF NEW COVERAGE: Dale employee's continuous. full-~me, permanent sa:aned employmenl t>e<;;an, __________ _ 

~employee 1s a faculty member on a 9, 10, or 11-monm contract coverage beg1ns -------

IF RET1REE: Thos amployee 1s reMng under D Vlfg,n;a Suppiementa! Re\~remem Act and .~as submrrted a VSRS re~remenl a;:~p.'lcai!On 
mraugn m,~ office [j TIAA.-CREF [j Sta.le Pol1ce Off1Cer s Ret~r~ment Ac:; [j JLJd1C1al Rel,emMt Ac~ 

The reltflng employee has been told that t'1e first orem1um would be 1n 111;, amount o! S ·'i;;;;;;;;;;;;::_'':"~w:•~" Oe':'_'b~LII:&o~O~'"':ctiy by lhe 
selecled p,an un~l VSRS oeouctLons Degln. Effoc~ve dale of LJ Serv,ct 0 D1sa!ldrty Ret;lemen1 1s 

IF DEDUCTIONS FROM THE RETIREMENT CHECK CANNOT BE MADE, YSRS COMPLETES AND RETURNS TO AGENCY: 
Deductoon cannol t>e made s;ocAUSE C Nol on tecOfd as YSRS ·SPORS JRS memt:.er ~Lump-Sum sen:emer,t 
PLAN SHOULD COLLECT PREMIUM BECAUSE C CnecK ES Lnsuf.,cLenl OR =Workers· Compe~sat,on IS •nvolved 

HBP rR"" (l.'WJ 
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COMMONWEAlTH OF VIRGINIA 
BWE CROSS AND BWE SHIELD OF VIRGINIA 

STANDARD PLAN 

NOTIFICATION OF 

STUDENT STATUS 
After an unmarried dependent child reaches age 19. but ~ a fuiH1me student. this notif1cation 
should be sent to Slue Cross and Blue Shield of Virginia once each year urrt:il the dependent 
reaches age 23, mames. or stops go1ng to school full·time. whichever occurs first. 

Coverage for your dependerrt child will end· 

•the end of the year the child reaches age 19 if not a fuiHme student 

•the end of the month that the child marries 

• the end of the month the child stops going to school fuiH1me if under 23 

'"the end of the month the fuiHime student reaches age 23. 

My unmarried dependent student lfic.,o,c, -----;;-,Mc,,~,"""'"""~""'' _____ "'"""~'-----
is over age 19, but is still eligible for coverage through my Blue Cross and Blue Shield 
Standard Plan because he/she is enrolled as a full· time student at: 

-------------,~c,cmc,c,",c,c,o,oo,ess;-;;,c,~"c,c,c1 -------------

Student's Birthdate 

Student's Social Security No. ------------------------

Subscriber's Name __________________________ _ 

Subscriber Identification Number ---------------------

Group Number 

Signature of Subscriber Date ------------

Please complete this form and mail to the address shown on the reverse side. 

Form No. 110534 (4186) 

••••••••••c•o•••••••••••••••••••••••••••••••••••(Fold here)•••••••••••••••••••••••••••••••••••••••••••••••••• 

P,""e S\.lmp ,.ere 
w,li"'<be 
Cle''''""" ....nlout P<>S".ago 

Blue Cross and Slue Shield of Virginia 
Attn: Subscnber Accounting State of Virginia Unit 
P.O. Box 27401 
Richmond, \Ia 23279 

I 
'·. 

•••••••••••••••••••••••••••••••••••••••••••••••(Foldl>efej••••••••••••••••••••••••••••••••••••••••••••••••e• 
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NAM~ADDRESSCHANGE 
IN BLUE CROSS AND BLUE SHIELD SUBSCRIBER RECORDS FOR 

Group ----------------~::~~~--------------
Group Name 

'--~-:-::-­
Group Number 

My Subscriber Identification Number is--------------------------------------
(as shown on your membership card) 

The name shown on my Blue Cross and Blue Shield membership card is: 

This form is being used to CHANGE ~ NAME of Subscriber (complete section #1) 
:J ADDRESS of Subscriber (complete section Jt2) 

[JJ 
Me. 

::Ms. 

~ 

Complete for a change in subscriber's name. 

=Mrs. 
=Miss 

(first name) (middle initial) (last name) 

Complete for a change in subscriber's address. 

New Address ________________________________________________________ ___ 

Zip _____ _ 

Please give the date on which the change was or will be effective:----------------

Complete this form and give to t-ne administrator of your Blue Cross and Blue Shield 
group program. or fold and maii to the address shown on the reverse side. 

Your signature 
__________________________ Dme 

110517 IR S!85\ 

o o o o • o • • • • • • • o • o • • • • oo o • • • • • • • • o • • • • o'a'o • • • • •(fold here)• • • • • • • •,o,o •.!' • • • • • • • • • • • • 0 • • 0 0 • • • • • • • • 0 • • • • 

Blue Cross !.il!nd Blue Shield of Virginia 
Attn: Name:& Address Chang~ Coordtnator 
P.O. Box 21401 
Richmond, Virginia 23279 

Pl»ee Stamp 
Here 

W•l nol bo 
<leL'""''ed 
"'!Mllt 
po>li!ge 

• • • • • • • • • • • •. o, •• • • • • o •., ••• o, o •• o • o ·o. • ••• •(Fdltl'here). • • o ••• •• ... , • .,_, o,. o o •• o ••• ,,.,., •• o., •••• , 
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FOR OFFICE USE ONLY 

I 
1:1.1 '· • : ,, ... 

+\I 
~~eros,; 

BJue Sh!ekl 

CLAIM FORM 
j IPI•o« P"n< or Tp• • 

~~1-er.1 r-.ame tLJSIJ iFI'sl) (M.I.) Subscnoer LD. Number iln~luoong '~""" •I >"Yi 

S~reel) Patien!'s Bir1hday Pa•.ient's Sex 
Mo. Day Year 

Male :::: Female 

::- :y) [State) (Zip Code) ! Pal11mt's Relationship To Subscriber 

Self CJ Spouse = Dependent Child = 
~~~:J:~i._ 

was Cond<I<On Relate<:! To : Dale Doctor Forst Consulted. 1 Treatment Was 1 II Injury Give Date 

Neither= f ~~~~~:~rornjury = ! Mo. Pay Year 
' Mo. Day Year 

~mployment = Auto Accident-

All Diagnoses Or Symptoms For Wh1ch Patient Was Treated 1 Have You Paid For 

I 

Itemized Serv1ces? 
Yes= No= 

on: 13 ·I :!3-11111: II '&41!;1-1. 13§1 1!iW':rrmJW __ _ 
Are you, your spouse, deperHlent child(ren) covered by any other health care program '1nclud'<ng Medicare, Medicaid and any\ 
Other Blue Cross and Slue Sh1eld program? i 
Yes = No= If yes. the follow<ng should be completed. 1 

Chec"' One: _ I Name Of Employer Providing Group Co...-erage I 
Group= Individual Pol1cy;:. , 1 

Wt1om Does 11 Cover? Insurance Company 

Subscriber = Spouse :::::; Children 0 

Name Of Policy Holder Street 

:>ol1cy Number ~City Street -Zip Code-~ 

u .. o : ~ -~ I • I 

. cerllfy that the 1nlormat1on I have grven is accurate to the best of my knowledge and that!, as the Subscriber, am claim1ng1 
benefits. only tor the cha_rges incurred by the patient identified above. lsuthorlze the release of any medical information I 
necessary to process thrs cla1m. 

Subscnber·s Signature ____ _______ ---·· __ Date: ________ . _ 

Please PRINT Subscriber's name here: 

,... . ~::: 
ThiS cla1m form 1S designed to help you, the Subscriber, file itemiled health care reialed bills lor you or an enrolled hlmily I 
memt>';lr. U your doctor or hospital files directly with Slue Cros~ and Blue Shield of Virginia, please do noHile claims for the 
same serv1ces. Please review your health care bills at least once a month to assure tlmely flling of cla1ms. . I 
1 Assemble All Itemized 2 Separate Your Bills 3 Complete A Separate Claim Form · 

Health Care Sills For Each Family Member For Each Family Member 

'-tlach ltemiz.-d bills lor the patient named above. Each itemized 
Ji" must include the patient's name; the Health ca..., Provider's 

When filing for these services, includa itemized blll or one 
of !he following: 

r. address. and professional stlltus: tile date or e~d'l service 
sonrt worked. II P"vate duty nurse); descr<p!lons and c:harge lor 
•ac~ service 

Doctors •.....• Local Slue Shield or AMA form , 
Dentists ..... ,. Local Blue Shield or ADA form I ' 

JSE THE BACK OF THIS FORM FOR PRESCRIPnON QRUGS. 

>tOTE: II you have M..Oicare coverage you must attach your Medl· 
, • ~"n~~~ :~':~.M!Ion ol bene lito along w)lh your tt»mt.ze.d billa, 

Hospital •.••••• Local Blue Cross. Hospital, or UBS21orm " 

When filing for Private Duty Nurses or Home Care_Equlp­
mentlnclude BOTH an ltemozect bill AND a Jetter of Medical 
"'""""'~~ifv '"'"' """' ,..,.,.,,.,, 

I,. 

RECORD OF PRESCRIPTION DRUGS 

I! you use trlis focm to h<e lor prescr<pt•on drLOgs. both sodes m..;;t be ~~eo D-eiO<ll your claim can be proces_:~ 

Subscnber ldentol.:::a:1on Number {InClude any !etlers) --------------------~ 

Patient's Nume Date; __ _ 

f'Mnnooy=================----Address.---------------------------

City Stale ZiP'--------
1. A Separate Reconj ol Prescliptoon Drugs must be kept for each person enrolled 
2. This record should be use-j lor: 

•Drt.JgS and IT<Bdoc<nes wh>eh, by Federal or State law, can b€ dtSpensed only by prescnption on.:ler; 
61f'ISU1111, synnges 

3. Other medications which do not require a prescriptfon should not be recorded. Your pharmacist can tell you if the 
;nedicme can be ourchased Without a prescnpllon. 

Date of Name and Strer.gth Presonpt10n I ~n- Prescrib-,.... Docfor Cha~ I Pharm.acist s;,.,naturel 
Purchase of Drug No trty '·"' .,. 

I 
~ 

I 
_l 

TOTALS ___ _ 

I 

I 
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~ ~ ~;_~:~~- ~- ~ T . CLAIMS EXCEPTION FORM 
FILE ONE EXCEPTION PER FORM 

COMPLETE AND RETURN TO GROUP ADMINISTRATOR 

The to:1owing ~re examples of situations where this claims exemption form is required: 
1. Out-of-area dependent 

• A dependent is enrolled in college outside the Key Care area 
• Children live outside the Key Care service area with another parent 
• Employee has recently moved to Virginia and has yet to relocate his or her family 

2. Maternity-in-progress [Initial Enrollment Only) 
TH!S FORM MUST BE COMPLETED TO ASSURE ACCURATE CLAIMS PAYMENT 

DO NOT FILl. IN SHADED AREAS DO NOT Flt.t. IN SHADED AREA 

I 
om 1 

1.\0 0~¥- I Yf_AR 

. i I . [] 

TRA'<SAC"TIO'< I YOU~ ~ D IOEh"T\ .. CAnON NUMB<R < rn 
' i ''"" l c!1'"f1'>.S NAMl' IOUT-oF-AA<A OEP'ONDE><T OR PERSON EX!"EC'llNG a.o.BY] ~ 

0' YOU'"'-'' ><A>.O' H'lRsn <M<OOlEINrTWI IL&.Sll ' 

'--'-_ll _j i I 

P<JRG• DATE l""""'~"""""""'""'""'>fT I MO oAYoYVR ."mloAY~~. 

I I I 
1f s. OHD 
=<~CC­
~~rom 
' '" cno 

EXPLANAT10N OF EXCEPllON 
{CHEO: ONLY ONE] 

,-~ 
-·0 
~"' O."' . . 

" ~ 

i 
c 

C: OUT OF AREA DEPENDENT 0 MATERNITY-IN-PROGRESS 

ADDRESS OF DEPENDENT LIYING OUTSiDE OF ICEY CARE AREA TO BE COMPlETED ONLY UPON INITlAL ENROllMENT 
{IF APPLJCA.BL.£1 

STRHT E:<""""'otu,-,OFO<L.IV!'"Y 
o.<O o OAY 'fV,P 

CITY -sTATE ZIPCOOE 

EXPL.A,,A1lON If REQUIRED 

GROUP 
NUMBER __ 

GROUP 
NAME 

GROUP 
ADMINISTRATOR --------,,;c""''"'ru""""' -------

'Tj ..... 
= s:ll -~ 
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To: from: Agency 10. _. _. _. _. _. _. 

Subject: Extended Coverage For Eligibles 
Listed Below 

Dare: 

I~'P")rot:rurr"""J 

The foUo,1ing State Health Benefit Plan participants should be placed in Diren Pay Extended Coverage groups as indi­
cated. Appf!catlons for each particlparrt have been attached to this form. 

(P'LEASE PRM OR TYPE) {PlEASE PRNT OR TYP£) 

DENTFlCATiON 1'UMBEil 
\SOC!.li.SE:c:ul!TY 'I 

NAME OF ElJGI3U PERSON GROUP ~ I El'FEC11VE DATE 
~ ~ USTJDIQITS I lSl'OFMO~('I 

80888_._,_ 

80888_._._ 

80888_._._ 

80888_. __ _ 

80888_._._ 

80888 

80888_._,_ 

I I 
I 

80888_._._ 

80888_._._ 

I 
I 

80888_._,_ 

8088&_,_._ 

I I 
I -l 

- l 
I 
I 

80888_._,_ 

80888_._._ 

MSS.S _, _. _ 

80888_._._ 

soss.s_._._ 
1'1 TIE EFFECilVE [).I;T£ IS n£ F'RST OF nE MONrn ~ ll-11: ~S Ql.lli..FYJ'I(l EVENT. 

WHEN PARTICIPANT IS ELIGIBLE FOR EXTENDED COVERAGE FOR: 
18MO~THS 
36 t-.10NTHS 

SPECIAL DEPENDE!'.'TS (OF 18 OR 36 MONTH ELIGIBLES) 

GROUP NU?\1BER lS: 
BOBSSOOO 
80888001 
80888 0 0 2 

I c~rtii\1 t~ aU thoS' liSied ~bovt = ~®ble for Ex~Cld•d C~ and thai a compl~te<l applicaiion has be-en ana.:hed ID this pago:: for 
each pCrmn )E.,d. 

AUTHORIZED BY 

'~'--~-
AGENCY R.EPRESESTATI\"E 

F'tlar><No_( 

"-''J•: {R 7i!9J 

Xedical 1-lospitali~aticn Payment Sum:n.ary 

Coverage for the Honth of Plan, ______ _ 

FROM: _______ 7CCCCC>eC.Oc----------
(Agency Name) Agency - Group -11 

TO; Department of Accounts 
Employee Health Care Accounting Unit 
P.O. !!ox 6-N 
Richmond, Virginia 23215 

l) Al'lount charged a~;cncy cash per the 
Sum:nary of Payroll Expenditures 
for withholdings from employee 

2) Amount charged agency per thE 
Surm:.ary of Payroll ExpenditurEs 
for employer cost 

3) Total amount charged agency 
(Employee and Employer) 

4) Total amount adjustEd bill 
by AgEncy 

5) ItEm Number 3 lEss Item NumbEr ~ -
adjustments duE agency or Departlllent 
of Accounts 

I have reviewed this bill and approve pa}'lllEnt of $> ~;c-;;;;;::;;oc-,-;.,;;;--,:;c;c::-;-c;-----­
(Ite!:l NumbEr 4). An IAT is attached for the adjus"ted amount (Item l'mnber 5). 

($ignat<.~re of Approving Officer) 

Title 

(Date) 

"!1 -· = !» -::tl 
('!) 

(iQ 

= -!» ..... .... 
Q 

= tf.! 
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Final Regulations 

DEPARTMENT OF TAXATION 

Title Qf_ Regulation: VR 630-6-4006. Virginia Income Tax 
Withholding: Lottery Winnings. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Effective Date: November 21, 1990. 

Summary: 

This regulation sets forth the application of the 
income tax withholding requirements on lottery prizes 
of the Virginia State Lottery Department. The Lottery 
Department will be required to withhold Virginia 
income tax at the rate of 4.0% on the proceeds from 
each lottery prize in excess of $5,000. The tax will be 
withheld on the entire amount of the prize, not 
merely the amount in excess of $5,000. 

Each lottery prize of $600 or more will be subject to 
Virginia income tax. However~ to the extent included 
in federal adjusted gross income, any lottery prize of 
less than $600 may be subtracted in determining 
Virginia taxable income. No subtraction is allowed for 
the first $599 of the prize of $600 or more. All 
resident, part-year residents, or nonresidents wiU be 
subject to the withholding and income tax provisions 
of this regulation. 

The final regulation does not differ drastically from 
the proposed regulation. Several minor nonsubstantive 
changes were made as requested by the Department 
of Planning and Budget. The retroactive date was 
changed to September 20, 1988, to coincide with the 
beginning date of the lottery as requested by the 
Lottery Department. Other minor nonsubstantive 
changes were also made. 

VR 630·6·4006. Individual Income Tax Withholding: Lottery 
Winnings. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Lottery Department" means the Virginia State Lottery 
Department. 

"Lottery prize" means any [ single ] cash or noncash 
prize awarded by the Lottery Department as a result of 
winning any authorized lottery game. 

"Virginia source income" includes, hut is not limited to, 
(i) items of income, gain. loss, and deduction attributable 
to ownership of any interest in real or tangible personal 
property or a business, trade, profession, or occupation 
carried on in the Commonwealth; (ii) income attributable 
to intangible personal property, to the extent that such 

property is employed by the taxpayer in a business, trade, 
profession, or occupation carried on in the 
Commonwealth; and (iii) prizes awarded by the Lottery 
Department. 

§ 2. Income taxation of lottery prizes. 

A. Lottery prizes subject to taxation. 

Any lottery prize of $600 or more shall be subject to 
Virginia income tax. To the extent included in federal 
adjusted gross income, any lottery prize of less than $600 
shall be subtracted from federal adjusted gross income in 
determining Virginia taxable income. No subtraction is 
allowed for the first $599 of a prize of $600 or more. 

B. Persons subject to taxation. 

The following persons shall be subject to Virginia 
income taxation at the current applicable rate as 
determined in Chapter 3 of Title 58.1 of the Code of 
Virginia on lottery prizes subject to taxation under 
subsection A above: 

1. Residents; 

2. Nonresidents; and 

3. Part-year residents. 

C. Multiple winners. 

When a lottery prize is claimed by a group, family unit, 
club or other organization, the [ multiple ] winners [ may 
file lntemel ReWfflUe SeFviee l"eFffl 5754, "Stetemifflt /1j; 
Per6611{o) ReeeiviRg Gambling JJ"innfngs" wilk #ie ~ 
BefNI"lment er will be ."e£{lti.'VJti te etteeh e stetemifflt te 
tkeiF fedeFel ineeme te.e - ifuiieetiRg the ff6me; fl6eiiJl 
seeuFity num!Jer, eF empleyer's fedeFel Hiiffltifieetien 
•"'ii:H'1'ther, 6IHi tlffl8ttn! 6/ #te Wi1fflingS eeelf iRflil'ifilHi( 
peFS<Hf 8F entity o"eeeiw..t fr9m the l9tteFy pFiee. [ will be 
required to (i) file an Internal Revenue Service form 5754, 
"Statement by Person(s) Receiving Gambling Winnings" 
with the Lottery Department, or (ii) attach a statement to 
their federal income tax return. The statement should 
include the following information for each individual, 
person, or entity who receives a portion of the lottery 
prize: 

1. The name; 

2. Social security number, or employer's federal 
identification number; and 

3. Amount of the winnings each individual person or 
entity received from the lottery prize. ] 

The amount of the lottery prize included in federal 
adjusted gross income for each individual person or entity 
shall be subject to state income taxation. Each individual 
person's or entity's share of $599 or less shall be subject 
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to state income taxation if the aggregate amount of the 
prize prior to distribution among the group, family unit, 
club or organization is $600 or more. 

D. Estimated tax. 

Taxpayers may be required to pay estimated taxes in 
the event that a lottery prize is not subject to 
withholding or if withholding is insufficient. In accordance 
with §§ 58.1-490 through 58.1-496 of the Code of Virginia, 
estimated tax is due if the estimated tax liabilzly on all 
income subject to state taxation exceeds a taxpayer's 
total withholding and other credits by more than $150. 

§ 3. [ PFii!es 8Ul;jeet le } Withholding [ on lottery prizes ] 

Withheldi"ff is RJfl"iFed 8ft fiJ <my payment ef p."Beeeds 
in e;reess ef $5f)(}(); (ii) <my instellment pa}ment ef $5;000 
eF le65; if Ike eggJ"egete p:'eeeeds /fflffl e wegeF ~ 6F 

will ~ $5f)(}(); eF (iii) tfflY pe . .;edie pe~·ment ef $5;000 
eF le65; when peyments eFe le he ffltlfie fer Ike life ef " 
t>£!f'68ft (eF fer Ike IWes ef ffl8Fe tht!n ane f'r!."S6fl), if it i5 
sellierit!lf:,• determifled tht!t Ike eggJ"egete preeeeds /fflffl a 
wegeF eFe &Pf!eted le &eeed $5,000. 

+he p."8>>isiens ef this seefi8ft fflfl}' he il!mtroted 8S 

fel/ews! 

EX<IH!f9le .Ji .!fA." f'"·"eh8Sf!S " /etteF;I tieket fer $+.00 in 
Ike s1ete /etteF;I /fflffl "" authemed sgent. +he dFawi"ff i5 
held tlfid .!fA." wins $5,000. Sinee Ike {'ffl(f(!MS ef Ike 

- - ntlt g1'etlter tht!n $5,#00; Ike bMteFy 
BepaFtmfflt i5 nt1t ."'effliiFBd 1e withkt!ld eF tiedtlf!t tfflY 
eme""t fFem -'Ws" pFi5e6. 

E*fHI'lple .Ji AstH:ime #le seme {eef5 es in Exemple -J. 
e*""Pf tht!t .!fA." wins $5;UD-b +he b&tteFy Bepei'll'l'lfflt 
l'/'lf,fSf tiedtlf!t tlf1d withlun'd t& tit e Fate ef 4.0% fFem 
$§;ODJ 8F $20{}.91. 

Emfflf1>'e &. "'F pu."ehases " /etteF;I tieket fer $+.00 in 
Ike s1ete /etteF;I fFem "" eutkemed sgent. +he /etteF;I 
dFIJWi"ff if; held tlf1d "'F wins /he g1'tffld {JFise; $§!},(}{}(}, 
pa)'tlhle tit Ike Fate ef $+.OOB e mtmth. +he betteFj; 
BepaFtfflfflt l'/'lf,fSf tiedtlf!t tlf1d withhs!d tit Ike Fate ef 4.0% 
fiR eeeh l'l'lentki)• pa)mfflt. 

EJC8mple *. "P' P"·"eh8Sf!S <1 tieket fer $+.00 in Ike slete 
/etteF;I fFem an Emtherised BgeRt. +he d."<<H'mg if; held tlf1d 
"P' wins $+.O(JB <I - fer Ike fflSt ef "G¥ life. It if; 
aet..,rte!J:,• deteFI'I'Iined tht!t "G¥ life &f"'ettl""" is .J(} 

yeeM Based 8ft tht!t deteFmmatien, Ike pFBeeeds fFem Ike 
wegeF peid le "P' will ~ $5,000. Thr!."8/0Fff, Ike 
betteFj; EepeFll'l'lfflt l'/'lf,fSf tiedtlf!t tlf1d withheld 4.0% * 
$1.~ $W.BB fFem eeeh yeeH; Pf!)ment. ] 

[ & A. ] Amount to be withheld. 
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The Lottery Department shall withhold Virginia income 
tax at the rate of 4.0% on the proceeds from any lottery 
prize in excess of $5,000. The tax shall be withheld on 
the entire amount of the prize, not merely the amount in 
excess of $5,000. The tax must be withheld by the Lottery 
Department on the date of actual or constructive 
payment, whichever is earlier, as prescribed in federal 
Treasury Regulation [ § 31.3W2(qj 1 § 31.3402(a)-J ] . [ 
Constrnctive payment means when the amount awarded 
is credited to the account of the taxpayer or set apart for 
future withdrawals, although not actually reduced to 
possession. ] 

[ B. Prizes subject to withholding. 

Withholding is required on (i) any payment of proceeds 
in excess of $5,000; (ii) any installment payment of $5,000 
or less, if the aggregate proceeds from a wager exceed or 
will exceed $5,000 or (iii) any periodic payment of $5,000 
or less, when payments are to be made for the life of a 
person (or for the lives of more than one person), if it is 
actuarial/y determined that the aggregaate proceeds from 
a wager are expected to exceed $5,000. 

The provisions of this section may be illustrated as 
follows: 

Example 1: "A" purchases a lottery ticket of $1.00 in 
the state lottery from an authorized agent. The drawing is 
held and "A" wins $5,000. Since the proceeds of the 
wager are not greater than $5,000, the Lottery 
Department is not required to withhold or deduct any 
amount from "A's" prizes. 

Example 2: Assume the same facts as in Example 1 
except that "A" wins $5,001. The Lottery Department 
must deduct and withhold tax at a rate of 4. 0% from 
$5,000 or $200.04. 

Example 3: "B" purchases a lottery ticket for $1.00 in 
the state lottery from an authorized agent. The lottery 
drawing is held and "B" wins the grand prize, $50,000, 
payable at the rate of $1,000 a month. The Lottery 
Department must deduct and withhold at the rate of !1.0% 
on each monthly payment. 

Example 4: "C" purchases a ticket for $1.00 in the state 
lottery from an authorized agent. The drawing is held and 
"C" wins $1,000 a year for the rest of "C's" life. It is 
actuarially determined that "C's" life expectance is 10 
years. Based on that determination, the proceeds from the 
wager paid to "C" will exceed $5,000. Therefore, the 
Lottery Department must deduct and withhold 4. 0% x 
$1,000~$40 from each year's payment. 

C. Persons subject to withholding. 
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1. Residents and part-year residents. All persons who 
qualify as residents and part-year residents of Virginia 
as defined under Chapter 3 of Title 58.1 of the Code 
of Virginia are subject to withholding for lottery 

Monday, October 22, 1990 



Final Regulations 

prizes in the amount designated in subsection [ B A ] 
above. 

2. Nonresidents. Withholding will be required for all 
nonresident lottery winners. Nonresidents will be 
required to ftle a nonresident return when Virginia 
gross income, including lottery prizes, exceeds the 
thresholds in [ § 58.1331 § 58.1-321 ] of the Code of 
Virginia. Any nonresident who has become liable to 
his state of residence for income tax on Virginia 
source income may become eligible for a credit as 
provided in § 58.1-332 of the Code of Virginia. 

§ 4. Forms and reporting. 

A. Federal. 

The Lottery Department shall report every lottery prize 
of $600 or more on Form W-2G. Form W-2G must be 
prepared and filed in accordance with the regulations 
promulgated by the Internal Revenue Service. 

B. State. 

The Lottery Department shall file Virginia state income 
tax withholding returns in accordance with § 58.1-472 of 
the Code of Virginia. The Lottery Department shall report 
state withholding amounts on proceeds in excess of 
$5,000. The Lottery Department shall not be required to 
report any prize of less than $600. 

§ 5. Provisions of Chapter 3 of Title 58.1 to apply. 

The [ income tax ] provisions of Chapter 3 of Title 58.1 
of the Code of Virginia and the regulations promulgated 
thereunder shall apply to the amounts withheld by the 
Lottery Department, except as otherwise provided by law 
and this regulation. 

******** 
Title Qf Regulation: VR 630-10-31. Retail Sales and Use 
Tax: Dealer's Returns and Payment of the Tax. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Effective Date: November 21, 1990. 

Summary: 

This amendment reflects the 1989 law change that 
replaced the flat 3.096 dealers discount with a sliding 
scale discount that ranges from 2.096 to 4.096 based 
upon a dealer's monthly sales volume. The final 
regulation setting forth changes to the formula for 
computation of the dealer's discount and examples 
zllustrating the same is substantially identical to the 
proposed regulation. 

VR 630-10-31. Retail Sales and Use Tax: Dealer's Returns 
and Payment of the Tax. 

§ I. Generally. 

Except as otherwise provided in this section, every 
dealer is required to file a return on or before the 20th 
day of the month following each reporting period even if 
no tax is due. Returns are prescribed and furnished by the 
Department of Taxation. 

In the case of dealers regularly keeping books and 
accounts on the basis of an annual period that varies 52 to 
53 weeks, reporting consistent with such accounting period 
is acceptable, provided a satisfactory explanatory statement 
is attached to the dealer's first return filed under such 
annual accounting period. Each return filed by these 
dealers must include all accounting periods which end 
during the period covered by the return. 

§ 2. Quarterly filing. 

A dealer may be notified by the Department of Taxation 
to file sales or use tax returns on a basis other than 
monthly. A new dealer will not be placed on a basis other 
than monthly until the dealer has been in business 
sufficient time to determine that he should fall into 
another reporting category. If a dealer is required to file 
other than monthly, returns will be due on or before the 
20th day of the month following the close of the reporting 
period. The change of a dealer's filing status from monthly 
to quarterly will be made automatically by the 
department; dealers should not request a conversion of 
filing status. 

§ 3. Temporary filing. 

Any person who has been granted a temporary 
certificate of registration must file a return in accordance 
with the requirements set out in VR 630-10-21. 

§ 4. Seasonal filing. 

Any person whose business operates only during certain 
months during the year, may request that his registration 
be set up on a seasonal basis (see VR 630-10·21). 
Taxpayers who hold a seasonal registration must file 
returns in the manner set forth in § 1 of this regulation 
only for the months in which the business operates. 
However, the fact that a business is registered on a 
seasonal basis does not relieve such dealer from the filing 
of a return and the remittance of tax for any other period 
in which a retail sale may be made. 

§ 5. Consolidated returns. 

Any dealer who has been granted permission to file a 
consolidated sales and use tax return (see VR 630-10-21) 
must file such return in accordance with the provisions set 
forth when permission is granted. Both the return and the 
accompanying schedule of local taxes must be filed. 
Failure to comply with these requirements may result in a 
revocation of consolidated filing status. 
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§ 6. Payment to accompany dealer's return. 

At the time of filing the return, the dealer must pay the 
amount of tax due after making appropriate adjustments 
for purchases returned, repossessions, and accounts 
uncollectible and charged off. Failure to pay the tax will 
cause it to become delinquent. 

§ 7. Dealer's compensation or discount. 

A. Generally. 

As compensation for accounting for and paying the state 
tax, a dealer is allowed ~ a discount of 2.0%, 3.0%, or 
4.0%, depending on the volume of monthly taxable sales, 
of the first 3.0% of the state tax due in the form of a 
deduction, provided the amount due was not delinquent at 
the time of payment. No compensation is allowed on the 
additional 0.5% state tax levied effective January l, 1987 
or on the local tax. Dealers must compute the discount 
without regard to the number of certificates of 
registration that they hold (see subsection C below). 

+IH!S; I& To compute the dealer's discount, a dealer 
(other than a vending machine dealer) would multiply the 
3.5% state tax listed on his return by M'?9lr fer ~ : 

1. 3.43% (or .0343) if monthly taxable sales are less 
than $62,501; or 

2. 2.57% (or .0257) if monthly sales are at least 
$62,501 but are less than $208,001; or 

3. 1.71% (or .0171) if monthly taxable sales equal or 
exceed $208,001. 

Examples: 

F9f e1mm~le, a - mal<iHg Dealer A who makes 
taxable sales of $10,000 during the month would report 
state and local tax of $450 ($350 state tax and $100 local 
tax), from which he would retain a dealer's discount of 
$9,00 $12.01 , provided that his return is timely filed and 
the state and local tax is timely paid. The $9,00 $12.01 
discount is computed by multiplying the 3.5% state tax 
($350) by M'?91r 3.43% since the dealer's monthly taxable 
sales volume is less than $62,501 . 

Dealer B who makes taxable sales of $250,000 during 
the month would report state and local tax of $ll,250 
($8,750 state tax and $2,500 local tax), from which he 
would retain a dealer's discount of $149.63, provided that 
his return is timely filed and the state and local tax is 
timely paid. The $149.63 discount is computed by 
multiplying the 3.5% state tax ($8,750) by 1.71% since the 
dealer's monthly taxable sales volume iS greater than 
$208,001. 

B. Vending machine sales. 

In the case of a vending machine dealer who pays 
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combined state and local tax at the rate of 5.5% on his 
wholesale purchases for resale, the dealer's discount would 
be computed by multiplying the [ - +.5% 4.5% ] state tax 
listed on his return by ~ fer ~ : 

1. 3.56% (or .0356) if monthly taxable sales are less 
than $62,50!,· or 

2. 2.67% (or .0267) if monthly taxable sales are at 
least $62,501 but are less than $208,001; or 

3. 1.78% (or .0178) if monthly taxable sales equal or 
exceed $208,001. 

Examples: 

Fef enample, a veedieg Vending machine dealer A with 
$15,000 in wholesale purchases lor resale during the month 
would report state and local tax of $825 ($675 state tax 
and $150 local tax), from which he would retain a dealer's 
discount of ~ $24.03 , provided that his return is 
timely filed and the state and local tax is timely paid. The 
~ $24.03 discount is computed by multiplying the 
4.5% state tax ($675) by ~ 3.56% since the dealer's 
monthly taxable sales volume is less than $62,501. 

Vending machine dealer B with $200,000 in wholesale 
purchases for resale during the month would report state 
and local tax of $ll,OOO ($9,000 state tax and $2,000 local 
tax) from which he would retain a dealer's discount of 
$240.30, provided that his return is timely filed and the 
state and local tax is timely paid. The $240.30 discount is 
computed by multiplying the 4.5% state tax ($9,000) by 
2.67% since the dealer's monthly taxable sales volume is 
at least $62,501 but is less than $208,001. 
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C. Multiple registrations. 

Dealers holding two or more certificates of registration 
must compute the dealer's discount based upon taxable 
sales from all business locations. This requirement applies 
to dealers filing consolidated returns and those filing 
separate returns for each business location. 

Example: 

Dealer C holds separate certificates of registration for 
five business locations. Each location has monthly taxable 
sales of less than $62,501, but total taxable sales for all 
five locations are $300,000 for the month. Because total 
taxable sales exceed $208,001, the dealer's discount is 
computed using the 1.71% discount rate. 

Dealers with multistate business locations must compute 
the discount based upon taxable sales from all business 
locations in Virginia and on Virginia taxable sales from 
out-of-state business locations. 

Example: 

Dealer A, with business locations in Virginia, also has 
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business locations in other states, a!! of which are 
registered for collection and remittance of the tax. The 
out·oj-state business locations sell goods to Virginia 
customers located in Virginia. The total monthly taxable 
sales for all Dealer A's Virginia business locations are 
$200,000, and the total Virginia taxable sales from Dealer 
A's out-of-state business locations are $100,000. Because 
total taxable sales exceed $208,001, the dealer's discount 
is computed using the 1.7196 discount rate. 

The department will perform a reconciliation, on an 
annual basis or more frequently, of dealers holding 
multiple certificates of registration in order to ensure that 
the dealer's discount is computed properly by those 
dealers. 

D. Quarterly filers. 

Dealers filing quarterly returns may determine the 
appropriate dealer's discount rate by dividing their 
quarterly taxable sales by 3. 

Example: 

Dealer D has quarterly taxable sales of $100,000. His 
average monthly taxable sales for the quarter ($100,000 + 
3) are $33,333.33. Because his average monthly taxable 
sales are less than $62,501, Dealer D would compute the 
dealer's discount using the 3.4396 rate. 

E. Refund requests. 

Any amount of tax refunded by tbe department to a 
dealer will be reduced by any dealer's discount claimed 
on the transaction to which the refund relates. For 
example, if a dealer sells an item for $1,000, timely files a 
return reporting the $45 tax on the transaction and claims 
the discount, the amount refunded would be $-4+-M $43.80 
($45 less ~ 3.4396 of the $35 state tax ~ $45 - ,00 = 
~ $1.20 ~ $43.80) (assuming the dealer's taxable 
sales during the month of the sale were less than 
$62,501). 

For extensions, see VR 630-l 0-36; for penalties and 
interest, see VR 630-10-80. Section revised 7/69; l/79; l/85; 
l/87; 1/90 . 
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""'""G ro roe ~ur<:n,·,-.er m :1 c.c~~rl :o or•. xrct;nl ourroq 
.. ,~ -~·roo .::s8 ,,c•u~e ·~ ·~·s rle . .,., :r~ .Jor • .-,~ :;.;le' nr:c~ nl 

o-r,o · ·:\~OC·e. 'r·;0ra' ~·•·r.Ntv c,o:o "raor 1 ••·r"l•1e0 
'r. cco,"1•l oo•r >o:e .or <•mo ac cc:o".'CI (0."\0 -'·"'~ c~pc•, .r ""~ 

"-' .su c~ rca •~e "'•·r.oa ;·.a 0" .. .-ere~ ,a" -o.o cc··J <.:~ 
'.l< .·,,·c. c-:.o• "l< rS,•ct•an .;,:.") ·.; 91. ''"''"""~ ··~'''" ~;: ., J"G 
"J:e T .< '"··r,u:.-.t.uns 1 . 

6. Enter <n )1em 6c !hal 
p~rSonal orcpert; !hat was cnarge~ c;!f .,~,·~o '"~ ""' 0C o> 
a oad deb! o~ wo•cn ·;ou ~O·oe P>~d tne e:o·~ .,, ;ocr C•C3< 

laX. tS~C'JOn ilJ0-10-It. y,,gr~•a RBta.l Sa'.es a~u •J>~ -ox 
Regu1~11ons) 

",',100 "0< ,;c~ 

'"" '·-- ·~· 
pard :rc st~te 'Dr a al'cr oerrca en ~ scou"l ;~ 
lJ<en by •he r.'.JOlnmPr ~,, ~orw•oQ ·n ;· ~ (: "-" 
C •he ~--Ol:.ot ol S2 00 IMPORTANT: Oe '·ola• d0•1l":.~n> - 0 >' 
~e I€SS ~~~n cr Pqual :a :;em 5 cor~/ a~·, e<CP" \oc.-acc 

a E~ter '" uem a. Cc,ur" 8 'he st~te '"' 
t"e d"'o~ot ,~ r:~m 7. Column a Erter "" ·•en1 
•he :oca. IO< com~utoG on :~e ~mou~: rn rt'l'"> 7 

9 Dealers d•Scount rate must be based on total monthly 
ta.able sales lrom 311 locaucns. If you tde only one return 
(includrng a consolrdated return) >lm~ly lind the to.a!lle 
sales repo<1ed on lrne 7. Column 8 ~nd refer to 1~">e char'! 
on the reverse stde to dete<mrne your drscount rote For 
busmesses tnat lrle more th:m one return. the moomty 
ta<able sales for all locatoons must be totaled to determrne 
the correct dealer's discount rate 

Quarterly ~eafers must take total quarterly ta<able sales 
f,om ail locatrons and C•vide by three to lrnd o•eroge 
monthly taxable sales. LJse average montM•y !axaole sdles 
to !md the correct drscount rate on lone 9a. 

Enter m !lem 9a. Colum 6. the aporoo<1ate discount rate 
The dealers discount cannot be toke~ unless you Trle tMe 
return and pay the tax J:>y tne due date. No doscount ,. 
altow~ole on \he local !ax 

10. ~nter m )lem 9b. Column B. :he oea:er"s d:scownl bY 
rr.uir<Oivrng ;he arrovcl of ,:~;e t>x ,n l:em 8 CQ"u"'n B 
1h.e a~pl·cao'e G'<Coun' ra;e oe!ermrnea ov lt~m 'la 

11 E:nter rn Item 11. Co>umn Band Co;·umn C 
you lrle the return and/or oay \he ta< ~Her t~e OL~ da:e 
penalty IS :;o, of lne :~x due rn rrem a lor eocn rt'C~LO or 
tr~ctron or • f'".onth nm to e•ceed 25"o. tio,.,e·l~f. 'n n~ C\Se 
"""' the p~~ortv ae less Lh.,n 37.50 rn Column il aoc 32 OV rn 
Cu1umn C e•·en r! no •ax •s Oue 

12 Enter on Item 12 •ntere« 'I you fri~ 1he •o•uro arC."or 
PAy tne '~' ~::er 'h~ aue n:e l~lerest '" CMlOut~G o." :ee 
'"' U•_e ·~ Item 8 ~~ tM ralg ~sta~lrs~ed rn Sec:.cn 0621 ol 
·ne :nterna' Rev~nue Code 

0. PREPARATION OF DE:AlER"S A~TAil SALES AND 
USE TAX RETURN {FORM ST-9) 

' ''''~"~' ·h~ He"l> :n~·co•~o bV me acr~·hs on :c~ .-.or. 
oreel to :ne corr~soono·''~ .tem nurnbe•s on""'"' ~T-9 

2 l.laKB~c"e~<or .. mount .n r:e~ T4 

"'1¥''"'" '"the ·,•p, O~oanme~t of T,""'·cn "''"'~eo 
bv :oe o,,oK "'"' te >ub:eCI w a Qe~d•t"J ol " '~~:reo 
'' •.JI~~~ C·80dii•~S) 

f.'.lll 

"'~"·~ 

'-~ >oa•· 
,.,.on ~c.' Sc, · · '3 

G·c."-•QM , ... ~~"' ;J;cs ··,;J '' 'oo~ ~, ''' 
'"CO~ ol ""e '""ortooq O>"·~d nul or)t .,,or th.ln • - •.-,r;ne'c 
J,w Ql :r~ "Uirc•h•nq ,..,,.~In 

'·"·1 o ·~-s ,,ar• ··o~~~ d> 'c~rt ol -~~~ 
J-tco•·ert!.IOf'Jc~~"3 

c,rvo 3'lV 11"JPS:,C05 ,1~''"' ··' 
"i. 'i•l]7 ~· • '"'"a _..~"~''~'""' ._., - •'~' c-
~ex ti-L. ;, oom:.M v•r. rn•a i ;~A2 

'"Ij -· = !» -
~ 
fD 

IJQ 

= -!» -..... = = 00 
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Form VM·2A 
~-~'"''"'" 3 •; 
S-eel" c-

DEALECi'.S CJA\IE 

ADDRESS 

DEALER'S WORKSHEET FOR COMPUTING TAX 
ON SALES THROUGH VENDING MACHINES 

COMMONWEALTH OF VIRGINIA 
DEPARn,IENT OF TAXATION 

P.O. BOX 1103 
RICHMOND. VIRGINIA 23208·1103 

~.Hclosrr-.c•,c 

oo~nr:; 

________ ACCT. rJUMBER 

. F!UNG PERIOD 

A, \T\OM 8.STATE ::;, LQCAl 

1ar-g1c·e pocsc~ol D'O~~ny 5ola 1t"ou;;o 

"''v~•o-eoeccc:-ocs :·.:'j"'~~~~~llil 
------

',, ,,~, ,, ,~:-~:;~:::;;·~ ,:·;;,,;;,'::; ::;':':: :: ;::~;;;;.·~::·,;:~;:;;::;:; 
•t cc cGoc •n """' 1 .3~e '""'uc:,cn>i 

~~ ·;.~;;:;~:::.:;;:::::,:;;·:::·:~·;,~:·.:::·,::·:·;•; "·--- ·~;--· --

o:•e,aecuo:cns 
'" ~-

~0"'" ce~·,c<•ors •SuC'l o• lt-ocrs 2o, 2b O"d 2c: -- .... 

lte<nl ess,tem2CIComD•":e\oxcn:"ISamO'""tl ...,_ 

Ta< 5'at~-~·,';olltemJ.COL O.local- ''o'l•.,nJ,Co' C) 

5o Ooaler s DIScount. Add lh• oos\ofgoo<!ssoidll:em3.Column Bl!romeacll<etum)'OU 5a 
arerequ~reotol:lelortllJSOenod.UselhiStotaloos\olgoodosoldtlgureaM\h<cnart ------. 
below to oeto"'""" the aoproonale dl5cOunl "te. En!<rllle d"count rate on Lme 5a 

TOTAC '"""''""COST 0' ~CODS SOLO 
•ROM ALL LOCATIONS 

l$ Af L<AST BUT LESS THAN 

"""' 

OCA~O-"~S DLSCDUNT RAT< 

"'" 

ENTER 

DEALER'S 

DISCOUNT RATE 

ABOVE "'" -------------"'""'---;;,~,.--­
"" '.lc:t·~·,- ,·ecn" Co:umo a~, :he .o~·,coO'~ o soouo' ro•e c~term·neC e.co"e 

,.,,, 
S<OOCO• 

DEALER"S DISCOUNT 

APPLIES TO 

STATE TAX ONLY 

~ 

;; ''""'" '"" """'"~ ""i 

- Pona_'l 'O' '"'" ''l'cg "-"·<'<:;·,meet 1See '-'""~"''""" -c 

"'"'"" •or -o:e' l'og '"" oa~-n-en< ,see l~siC~c:.on51 -.of 

"i' '0' oene.l;y 0"0 .":ece>:<Su"l·Oi'"er-o6 • anGEl -----, ---~·------·---· 

'0 "-cccl cue :Su~ o' lta'"l 'l Co""'"< 3 _,oc C; ~ 

----

---:,c;c,,,;·,"-- Do<OI 

OEALER'S DISCOUNT ALLOWABLE ONLY \'I HEN AHUAN AND PAYMENT ARE FILED ON TIME; 

iNSTRUCTIONS FOR COMPLETING FORMS VM-2A AND VM-2 

:re ICCa:,:y 
snown on :y ror wh•ch 
you dO noi held a s~:es :ax :eg,STral•on "'""'be rBported on 
a Consumer's Us~ Tax Return_ Fo•m ST-7 

B ExplanauM of "Cost Pr~ce ' and ··c~st of Ma.oulac:ured 
Ten~1b<e Personal Prooetly · 

II y~u acou~re 1ter.-.s [Qr sa'e tC.rouah ver,d1na mach1~~s a~d 
resell Wlihou: furmer mar.uiact'"nng or proceSs.ng. you mus: 
compu\e 1ne tax al 5'''''o (&'-,'~State. 1°·o local, of cos: 
pr~ce. I! you rcanuiacture '"Process :he Items sc;d lnrougn 
·1end1ng rr,ac;1JMS you c-,os~ ~O'l"OU!e :ne '"'-a: :he ra!e ~I 
51,,,, of maoulao:urs~mrocessed co" 
Manu!actured!pmcessed ooot •ncluaes raw ma:enal oost 
plus labor ana o'erneaa a:tfiDUlable :n !he mar.~:acture of 
tt-.e Items te<ng sold_ The "'"'hod ot e.c~o:mlln9 used ''" 
federal 1ncamo 1ax purooses '"usee !c determ,ce maou\ac­
tu:ea cos!. For e"mo1e "l"s:-,n_ l;ro•-oui IS •Jsed lor federal 
'ncome \a' ~urpt>ses_ <hiS "ooaunilna rr.etnoa IS usea each 
rnontl> 1n comput,~g ooot P"C~ and- manutac!ured c~>t of 
coods. Prooer ;ecoras must be ma,~tal~ed ~"ch rront~ !o 
substantiate coS< pr:ce aM ccst of <;cods rnanulac!Ured 

C. Proparat1on of Worksi1eet. Fa<m VM-2A 

Enter in Item 1, CDiu,-,ns B a.od C. the to:a\ cost pnce 
aM/or ma~u1actureJ cos: m :a~g'b'e pecsor.at ~roo~rry 
sula through veM1ng mach1nes clunng In~ D€fiOd 

2_ Deduc!ions 

a Enter in Item 2a. C·J'umns B and C. the cost once 
ana.'cr manulac:urea cost ol r.n~,o\e cer>o~~• croo­
erty sold -,~rough '1eM1~g m3chlnes a~o returned Oy 
pucc!1asers. 11 mc;uaeC m l;em 1 

b Enter in \tern 2b. Columns 6 ar.d C. :he cost Qr1ce 
anc:cr "'a~utac<ured cost af ta~~,ble ~eroo~a. oroo­
e<Jy >o•d througn ·•~ding mac'n1nes ana r~wrn"<! 
dwr,ng lhe per1M on w~1tn :he t~x was pa'd 1n a 
pMr ~er1ad 

Enter in Item 2c. Columns B ono C. ony orner 
ceaucl10n allowed by tne 'Ng,r,·a Sa,es orld l!"' 
T~x Met 

d Enter in Item 2d, CclumM B oM C. ihe oum c; 
l:ems 2a. 20 ono 2c 

J Enter in \tem J \M amount on y.n1cn tax IS CQ"'O'Jl~d 
[Item 1 <~ss l!em di 

4 Enter In Item 4. Culurr.n B. Lhe •a< ul 4' ,, , com outed 
en ihe omcu~t1n ::~m J En:~r 1n l:em 4 Co,uO"n C. lc.~ 
'·"of ,, comouted on l"-e amnun• 'n Hom J 

5 Oealer's discou~t rate 1s based on total monthly 
cos! ol ouods sold from all locations_ You cannot 
lnke !he -dealer's d•scount unless you IJI~ the return 
and pay the tax by the due dO!e. No dealer's dis­
coun\ is allowed on local wx. 

Figure your dealer's discount as follows: 

II you hi~ only one rotum flncludlnq a conso\ida\ed 
re\uml. f1nd vour CCS\ of qoods sola on L•ne 3 
Col\\mn 6. Uo;e t~"" numDer to t•qure vouf d~<cou~t 
rJte !mm the toble on Lme Sa. Column A. 

If you file mere thon one return. add the tot>l 
monthly cost ol ~oods sold lrom all loc:aiiOr,s. Use 
this numbef to l1gure your uiscount role trom tho 
table on L1ne Sa. Column A. 
If you file quarterly, aod the !alai ouarterfy cost cf 
goods sold from oil locations. o,v,de by three to 
lind average monthly cost of gooos sold. Use tn•s 
number to figure your 0\scoun! rate from tne tDb!e 
on Line Sa, Column A 
Enter your dealer's discount rate in Column 8 
Line Sa. 

B Entor 1n Item Sb. Coll\mr. B. t11e dea'~r s C<scount c-v 
mu"lply,ng tr-e a moun! or sta:e tax 10 I: em·' Colcrr.o 3 
by :he aopl,cao•e diScoun: ro:e deie1m1nec c·, :·em 5> 

7 Enter in Item 6 tr.e amount m t~ due l''dm 4 •ess ll~rT' S~• 
B. Enter in Item 7. ConJmM B ana C_ oern.:y lor ··>ie 

fict~g- " app,canle_ Per.a,:y 1s compu\ed nn 1c,~ ta< "' 
ltom 4 ai ;he rat~ ot 'i'o o~r mo~m. or lrac:'c0 1.ceceot 
not \o e<ceed 25°·o_ "Owever. 1~ ro c~se sool• i"~ 

~"narty ne ;~so tnan S? SC ',1 Cu'u"'~ ;;; ac.d 52 50 '~ 
Column C. The m'~'mum o~nalty apo11e5 W"l€to~r or net 
any :~ '" oue lor the per:od 

9 Enter in item e Columns 8 ~nd c_ mtetesJ 'or •a·~ 
fil1ng. 11 aop[,t1iole lrlerest •s ~a:culated on •c~ ~rro~o! 
,n ltP.m 4, at the r;,tc estaDii>Md 1n S~CtiC" ~621 ot :~e 
tnterral Revenue Gods ol 1954 as arr-e.ocea 

10. Enter in Item 9 r;-.e sum o• '-'.e11s 6. 7_ aM B 

11, Enter in Item 10 the s•Jrr. ol Item 9 Columr·s S aco C 

D. P•eoatallon of Vend•ng -~laChine Dealer's Sales T.u .'ie:urn 
PDrm VM-2 

1_ Trans:er the Items 1f1d1cated by the <Vrow-; on tn:s work­
meet to t~e corresoo~d1ng "~m numoers on F~'m Vf.!-2 

2_ II vcu are allowed iO l•ie a ccnsol1da:eo return. ancn 
t0e -·scnP.dule of ~ocol Ve~amg ~lacn1ne Sa•es Tox 
Form VM-26. :o the aeaie;; return 

3 MaKe a cMc~ or money O!oer lor ihe amount•~ I; em 'D 
pa'1ab<e to loe VA De~a'1me.ot c! TiL'"::on Do r-et 
1r.C!uae paymeM iOt anv ct~er \ax :n l~e rem•na~ce 

~OTE_ Any person who tende'> a nad cn~cK w,lf ~e 
swb1ect W a "ena•ty ~• S25.00 :n aaa1110n io n:ner 
peoa;llss 1mposeu ~Y law_ 

4 Mall Form VM·2 ''nd Form V~~-28. 11 recuHM) -~·1h 

payment iO tne V'< Deoa'1ment 01 Taxailan. Ve~a·ng 
Macn1ne Sates Tax P 0 Box 1103, H•cnmona 'o"-~"" a 
23208·1103 as scon ·'" ~CO'IIble a~er IM "'~"" olthe 
rencr\lc.g oenoc, ce• no IJter :non the :>~-ent,e\h n\ t~o 
lullaw1ng mo~th p:~~s~ use tne enc•coea ""·''elace to 
~"'"d';" \ne eroce;s•-og or ·,ou; '"' ~~·1menr 

t~"S y.orKsneet as ~ part ct yo~r 1~< records ~o 

•ll'ott~ Fncm \1.\1-.> 

E Adaa:onal :nlormdt:Un II thoro ""' oe•n ~ o.'1Jnce ·~ a"r~r­
"'-·0_ au ~at uoe 1rc rutvrn w•tn 1~e nam~ .100 '"'<''I"""'" 
"'"-Der C: 1~e •ormer 0'-"''~' S~nd \~_e relurn w.ln ,,, 

'"~ i"- D~p;;'irre~t :c.x,1!.an 
? 0 sex 6-L 

o~ate·; 

r'---;.•:.:ra••cn ~umcer 
"·"·" .~M•ng "'acn,res 

~C28<' GGGt 

·~~ C.':! or couo•y n -~r--cn \O'J 

1'00lit '"'' '"'"'~ ~"'~'" '.lll 
L'~P:~r1~,,~t 0' -,,_, 

"rj .... 
= I» -::e 
('I) 

(1Q 
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EMERGENCY REGULATIONS 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Qf Regulation: VR 460-02-4.1920. Methods and 
Standards lor Establishing Payment Rates - Other Types 
of Care. 

Statutory Authoritv: § 32.1·325 of the Code of Virginia. 

Effective Dates: October 1. 1990 through September 30, 
1991. 

Summary: 

1. REQUEST: The Governor's approval is hereby 
requested to adopt the emergency regulation entitled 
Estimated Acquisition Cost Pharmacy Reimbursement 
Methodology which will redefine current 
reimbursement methodology to pharmacy providers as 
mandated by the Health Care Financing Administration 
and better reflect estimated acquisition costs (EAC). 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action regarding the Estimated Acquisition Cost 
Reimbursement Methodology. The Department intends 
to initiate the public notice and comment 
requirements contained in the Code of Virginia § 
9-6.14:7.1. 

/sf Patricia C. Watt 
for Bruce U. Kozlowski 
Director 
Date: September 16, 1990 

3. CONCURRENCES: 
Concur 
Is/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: September 19, 1990 

4. GOVERNOR'S ACTION: 
Approve 
Is/ Lawrence Douglas Wilder 
Governor 
Date: September 27, 1990 

5. FILED WITH: 
/S/ Ann M. Brown 
Deputy Registrar of Regulations 
Date: September 27, 1990 

DISCUSSION 

6. BACKGROUND: The State Plan for Medical 
Assistance section affected by this action is "Methods 
and Standards For Establishing Payment Rates - Other 
Types of Care" (Attachment 4.19 B). The U.S. 
Department of Health and Human Services (DHHS) 
Health Care Financing Administration (HCFA) has 
directed that state Medicaid agencies reimburse 
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pharmacies for drug products based on the agency's 
best estimate of providers' actual drug acquisition 
costs. 

DHHS has determined, through its Office of the 
Inspector General's nationwide study of pharmacy 
costs, that pharmacies often obtain 13% to 17% 
savings over the Average Wholesale Price (AWP) in 
their pharmaceutical purchases from wholesalers. 
Therefore, HCFA has determined that a state's strict 
reliance upon the AWP as a pricing reference fails to 
recognize these potential savings. 

Currently, DMAS reimburses pharmacies their usual 
and customary charges which are based upon tbe 
AWP, or their direct costs. This nationwide reference 
information (AWP and direct costs) is supplied 
electronically to DMAS, under contract, by First Data 
Bank. 

In response to HCF A's invalidating the use of the 
AWP, the Department is surveying pharmacies 
statewide to determine their incurred costs of 
pharmaceutical purchases. It is anticipated that this 
Virginia-specific survey will also determine the degree 
of variance from the AWP which is appropriate for 
the Commonwealth. 

Pending the survey's results, DMAS and the pharmacy 
community have agreed to implement a variant of the 
AWP policy which will still ensure that Medicaid 
recipients have the same access to services as that of 
the general population (42 CFR 447.204) and enable 
pharmacies with large Medicaid businesses to continue 
operation. The policy to be implemented is the 
Estimated Acquisition Cost (EAC) which is 9% less 
than the AWP, plus a dispensing fee. 

In addition, a technical language change is being 
made in section I {7) to remove references to skilled 
and intermediate care facilities. OBRA 87 changed tbe 
Social Security Act to remove these two nursing home 
levels of care and replace them witb the term 
'nursing facility'. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) 
as amended, § 32.1-324, grants to the Director of the 
Department of Medical Assistance Services the 
authority to administer and amend the Plan for 
Medical Assistance in lieu of Board action pursuant to 
the Board's requirements. The Code also provides, in 
the Administrative Process Act (APA) § 9-6.14:9, for 
this agency's adoption of emergency regulations 
subject to the Governor's approval. Subsequent to the 
emergency adoption action and filing with the 
Registrar of Regulations, the Code requires this agency 
to initiate the public notice and comment process as 
contained in Article 2 of the APA. 

Effective October 1, 1990, a State Plan amendment 
must be implemented, pursuant to Chapter 972 item 

Monday, October 22, 1990 



Emergency Regulations 

466 (L), that changes the reimbursement formula to 
better reflect pharmacy providers' drug product 
acquisition costs and the cost to dispense such 
products. 

Without an emergency regulation, this amendment to 
the Stale Plan cannot become effective until the 
publication and concurrent comment and review 
period requirements o! the APA's Article 2 are met. 
Therefore, an emergency regulation is needed to meet 
the October I, !990 e!!ective dale. 

8. FISCAL/BUDGETARY IMPACT: Most 
pharmaceuticals that are billable to Medicaid are 
reimbursed at the Average Wholesale Price (AWP). 
This published price is utilized in some form by most 
third party payers. To comply with HCF A's recent 
requirement that state agencies reimburse pharmacies 
based on the agency's best estimate of the price 
generally and currently paid by providers for drugs 
purchased !rom wholesalers or suppliers, the 
Department has recommended the adoption of AWP 
-9% plus a professional fee of $4.40. 

Adoption o! tllis revised pharmacy reimbursement plan 
is expected to result in cost savings to the 
Department. DMAS already caps the reimbursed cost 
of some sole source and multi"Source drugs. The 
existing price caps are known as the HCFA Upper 
Limit drugs (federally mandated) and the 
state-mandated Virginia Allowable Costs (MACs). The 
remaining sole source and multi-source drugs not 
otherwise capped will be affected by this new policy. 

The Department projects the following savings from 
this pharmacy reimbursement methodology 
amendment 

FY '91 FY '92 

GF $ 578,000. $ 631,000. 
NGF 578,000. 631,000. 

$1,256,000. $1,262,000. 

Total 

$1,209,000. 
1.209.000. 

$2,418,000. 

9. RECOMMENDATION: Recommend approval of this 
request to take an emergency adoption action to 
become e!!ective October I, !990, once adopted and 
filed with the Registrar of Regulations. From its 
ef!eclive date, this regulation is to remain in force for 
one lull year or until superseded by final regulations 
promulgated through the APA. Without an effective 
emergency regulation, the Department would lack the 
authority to modify its pharmacy reimbursement 
methodology in conformance with HCFA's 
requirements. 

10. APPROVAL SOUGHT FOR VR 460-02-4.1920. 

Approval of the Governor is sought lor an emergency 
modification of the Medicaid State Plan in accordance 
with the Code o! Virginia § 9-6.14:4.1(C)(5) to adopt 

the following regulation: 

VR 460-02-4.1920. Methods and Standards for Establishing 
Payment Rates - Other Types of Care. 

f. Payment for pharmacy services shall be tile lowest 
of items (l) through (5) (except that items (l) and 
(2) will not apply when prescriptions are certified as 
brand necessary by the prescribing physician in 
accordance with the procedures set forth in 42 CFR 
447.331 (c) if the brand cost is illg!>er greater than 
the HCFA upper limit or VMAC cost) subject to the 
conditions, where applicable, set forth in items (6) 
and (7) below: 

(1) !lie - limH establislted l>y !lie Heallll tare 
Fil>a&eiag Aliministratiea (IIGF!.) fef' mllltiple S8IH'ee 

<lfugs - are iaelll<leli be!ll "" HGFNs lis! at 
mHltiple sew=ee ElRI:gs aruf. oo tile Vh=gieia Veluataey 
Fermulary ~ liftiess Sjleeilie<l etl>erw!se l>y !lie 
!.ge&ey; the upper limit established by the Health 
Care Financing Administration (HCF A) for multiple 
source drugs pursuant to 42 CFR §§ 447.331 and 
447.332, as detennined by the HCF A Upper Limit 
List plus a dispensing fee. If the agency provides 
payment for any drugs on the HCFA Upper Limit 
List, the payment shall be subject to the aggregate 
upper limit payment test. 

(2) the Virginia Maximum Allowable Cost (VMAC) 
established by the Agency plus a dispensing fee, if a 
legend drug, for multiple source drugs listed on the 
VVF; 

(3) !lie estimated ae~uisitiea eest eslablisllell 1>y !lie 
Ageaey i>!HS a !lispeasiag fee es!ablislled 1>y !lie 
Age!ley fef' lege&<! <lfugs """"!* are! ee&traeeptives; 
the Estimated Acquisition Cost (EAq shall be based 
on the published Average Wholesale Price (AWP) 
minus a percent discount established by the 
following methodology. 

(a) percent discount shall be determined by a 
statewide survey of providers' acquisition cost. 

(b) the survey shall reflect statistical analysis of 
actual provider purchase invoices. 

(c) the agency will conduct surveys at intervals 
deemed necessary by DMAS, but no less frequently 
than triennially. 

Determination of EAC was the result of an analysis 
of FY'89 paid claims data of ingredient cost used to 
develop a matrix of cost using 0 to 10% reductions 
from A WP as well as discussions with pharmacy 
providers. As a result of this analysis, A WP minus 
996 was detennined to represent prices currently 
paid by providers effective 10-1-90. 

The same methodology used to detennine A WP 
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minus 9% was utz1ized to determine a dispensing 
fee of $4.40 per prescription as of 10-1-90. A 
periodic review of dispensing fee using Employment 
Cost Index - wages and salaries, professional and 
technical workers will be done with changes made 
in dispensing fee when appropriate. As of Jo-J-90, 
the Estimated Acquisition Cost will be AWP minus 
9% and dispensing fee will be $4.40. 

( 4) a marl< up allawaaee EleteFmiaed by !lie AgeBey 
HHc CB'•'SFe!l nBR legend drags IH>i!- OflH­
eBBIFBeepti-'?eS; EW a mark-up allowance (!50 percent) 
of the Estimated Acquisition Cost (EAC) for covered 
non.Jegend drugs and oral contraceptives; or 

(5) the providers' usual and customary charge to 
the public, as identified by the claim. 

(6) Payment for pharmacy services will be as 
described above; however, payments for legend 
drugs (except oral contraceptives) will include the 
allowed cost of the drug plus only one dispensing 
fee per month for each specific drug. Payments will 
be reduced by the amount of the established 
co-payment per prescription by non-institutionalized 
clients with exceptions as provided in federal law 
and regulation. 

(7) The Program recoguizes the 24-hour unit dose 
delivery system of dispensing drugs only for patients 
residing in sltiHetl tw intermediate eare nursing 
facilities. Reimbursements are based on the allowed 
payments described above plus the unit dose add on 
fee and an allowance for the cost of unit dose 
packaging established by the State Agency. The 
maximum allowed drug cost for specific multiple 
source drugs will be the lesser of: either the VMAC 
based on the 60th percentile cost level identified by 
the State Agency or HCFA's upper limits. All other 
drugs will be reimbursed at drug costs not to 
exceed the estimated acquisition cost determined by 
the State Agency. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Q1 Regulation: VR 480-04-3.1100. Community Mental 
Health Services - Amount, Duration, and Scope of 
Services. 
VR 460-03-3.1120. Case Management Services. 
VR 460-02-3.1300. Standards Established and Methods 
Used to Assure High Quality of Care. 
VR 460-02-4.1920. Methods and Standards lor Establishing 
Payment Rates - Other Types of Care. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: October 1, 1990, through September 30, 
1991. 

Vol. 7, Issue 2 

Emergency Regulations 

Summary: 

297 

I. REQUEST: The Governor's approval is hereby 
requested to adopt the emergency regulation entitled 
Community Mental Health Services. This Community 
Mental Health and Mental Retardation Services policy 
will provide Title XIX payments, with 50% federal 
financial participation, for services previously 
reimbursed with 100% state dollars. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action regarding Community Mental Health and Mental 
Retardation Services. The Department intends to 
initiate the public notice and comment requirements 
contained in the Code of Virginia § 9-6.14:7.!. 

/s/ Patricia C. Watt 
for Bruce U. Kozlowski 
Director 
Date: September 19, 1990 

3. CONCURRENCES: 
Concur 
/s/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: September 19, 1990 

4. GOVERNOR'S ACTION: 
Approve 
/S/ Lawrence Douglas Wilder 
Governor 
Date: September 27, 1990 

5. FILED WITH: 
/S/ Ann M. Brown 
Deputy Registrar of Regulations 
Date: September 27, 1990 

DISCUSSION 

6. BACKGROUND: The 1990 Appropriation Act (Item 
466) directed the Department of Mental Health, 
Mental Retardation and Substance Abuse Services 
(DMHMRSAS) and the Department ol Medical 
Assistance Services (DMAS) to provide Medicaid 
coverage for community mental health, mental 
retardation, and substance abuse services in Virginia. 
The purpose of this expansion of the Medicaid 
program is to obtain federal financial participation for 
some current programs and services as well as to 
meet future demand for treatment services. At a lime 
of increasing fiscal constraints on state dollars, federal 
funding through Title XIX is the only mechanism 
available for addressing siguificant unmet service 
needs and continuing the Phase I Community Services 
initiative. In addition, this action enables the 
Commonwealth to make effective use of federal funds. 

The scope and coverage of this emergency regulation 
and accompanying amendments to the State Plan lor 
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Medical Assistance include Medicaid options for 
mental health and mental retardation services. The 
service definitions, provider requirements and 
qualifications, and utilization review requirements 
included in the emergency regulation and Plan 
changes were developed by a task force of DMAS, 
DMHMRSAS, and local Community Services Board 
representatives. 

Covered mental health services include targeted case 
management and rehabilitation services (e.g. 
emergency services, partial hospitalization/ day 
treatment for adults, psychosocial rehabilitation for 
adults, therapeutic day treatment for children and 
adolescents). 

Covered mental retardation services include targeted 
case management, and rehabilitation services such as 
day health and rehabilitation services. 

The 1990 Appropriations Act specifically dictated 
controls upon the providers who would be eligible to 
provide these services. These new covered services 
will be limited· to providers who meet the specified 
qualifications. 

Programs must: 

• Be in accordance with the DMHMRSAS 
Comprehensive State Plan, 1990-96 

• Be licensed under regulations promulgated by 
DMHMRSAS 

• Guarantee client access to emergency services on 
a 24 hour basis 

• Demonstrate willingness and ability to serve all In 
need, regardless of ability to pay, or eligibility for 
Medicaid 

• Have the necessary administrative and financial 
management capabilities 

• Have the capacity to document individual case 
records to meet state and federal requirements 

For patients to be eligible to receive Community 
Mental Health and Mental Retardation services, they 
must meet the standard Medicaid eligibility criteria. In 
addition, they must meet other service-specific criteria. 
Mental health targeted case management services will 
be limited to adults with serious mental illness and 
children with serious emotional disturbances, as 
determined by diaguosis, level of disability, and 
duration of illness. Patient eligibility for mental health 
rehabilitation services will be determined by specific 
utilization criteria. 

Adult developmental or work activity (day habilitation) 
for the mentally retarded will be limited to individuals 

who earn no more than 50% of the minimum wage. 
Targeted case management services will be directed to 
those Medicaid eligibles who are mentally retarded. 
The mental retardation services will be provided 
based on plans of care, developed by the case 
managers, which are to be approved and reviewed by 
DMHMRSAS staff every six months. 

7. AUTHORITY TO ACT: The Code Qf Virginia (1950) 
as amended, § 32.1-324, grants to the Director of the 
Department of Medical Assistance Services the 
authority to administer and amend the Plan for 
Medical Assistance in lieu of Board action pursuant to 
the Board's requirements. The Code also provides, in 
the Administrative Process Act (APA) § 9-6.14:9, for 
this agency's adoption of emergency regulations 
subject to the Governor's approval. Subsequent to the 
emergency adoption action and filing with the 
Registrar of Regulations, the Code requires this agency 
to initiate the public notice and comment process as 
contained in Article 2 of the APA. 

Title 42 of the Code Qf Federal Regulations § 440.130 
(d) provides for the coverage of rehabilitative services 
to mean "any medical or remedial services 
recommended by a physician or other licensed 
practitioner of the healing arts, within the scope of his 
practice under State law, for maximum reduction of 
physical or mental disability and restoration of a 
recipient to his best possible functional level." 

Without an emergency regulation, these amendments 
to the State Plan cannot become effective until the 
publication and concurrent comment and review 
period requirements of the AP A's Article 2 are met. 
Due to the substantial program development activities 
necessary to implement these new services, it was not 
possible to meet the lime schedule of the APA public 
comment requirements. Therefore, an emergency 
regulation is needed to meet the October I, 1990, 
effective date established by the General Assembly for 
mental health and mental retardation services. 
Substance abuse services coverage will not be 
effective until July 1, 1991, and therefore is not 
included in this package. 

8. FISCAL/BUDGETARY IMPACT: This initiative is 
not expected to result In any new General Fund 
expenditures by DMAS. All new General Fund dollars 
necessary to cover both services and growih will be 
transferred to DMAS by DMHMRSAS. DMAS will use 
the transferred General Funds to draw down federal 
matching dollars. 

The 1990 Appropriations Act designated $17,423,839 
and $34,756,467 in federal match for the first and 
second years of the FY 91-92 biennium respectively. 
In addition, the Appropriations Act designated General 
Fund dollars to transfer from community ICF /MRs to 
this initiative in the amounts of $787,500 and 
$3,150,000 for the first and second years of the 
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biennium respectively. The remammg General Fund 
dollars will be transferred from the DMHMRSAS 
budget. 

9. RECOMMENDATION: Recommend approval of this 
request to take an emergency adoption action to 
become effective upon October 1, 1990. From its 
effective date, this regulation is to remain in force for 
one full year or until superseded by final regulations 
promulgated ibrougl! the APA. Wiibout an ef!ec!ive 
emergency regulation, the Department would lack the 
authority to reimburse enrolled providers for rendered 
mental health or mental retardation services. 

10. Approval Sought lor VR 460-03-3.1100. 460-03-3.1120, 
460-02-3.1300, 460-02-4.1920. 

Approval of the Governor is sought lor an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § 9-6.14:4.l(C)(5) to adopt 
the following regulations: 

VR 460-04-3.1100. Community Mental Heallll Services -
Amount, Duration and Scope of Services. 

13. Other diagnostic, screening, preventive, and 
rehabilitative services, i.e., other than those provided 
elsewhere in this plan. 

13a. Diagnostic services. 

A. Not provided. 

13b. Screening services. 

A. Not provided. 

13c. Preventive services. 

A. Not provided. 

!3d. Rehabilitative services. 

A. Intensive medical rehabilitation. 

1. Medicaid covers intensive inpatient rehabilitation 
services as defined in § 2.1 in facilities certified as 
rehabilitation hospitals or rehabilitation units in acute 
care hospitals which have been certified by the 
Department of Health to meet the requirements to be 
excluded from the Medicare Prospective Payment 
System. 

B 2. Medicaid covers intensive outpatient rehabilitation 
services as defined in § 2.1 in facilities which are 
certified as Comprehensive Outpatient Rehabilitation 
Facilities (CORFs), or when the outpatient program is 
administered by a rehabilitation hospital or an 
exempted rehabilitation unit of an acute care hospital 
certified and participating in Medicaid. 
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G 3. These facilities are excluded from the 2! day 
limit otherwise applicable to inpatient hospital 
services. Cost reimbursement principles are defined in 
Attachment 4.19-A. 

B 4. An intensive rehabilitation program provides 
intensive skilled rehabilitation nursing, physical 
therapy, occupational therapy, and, il needed, speech 
therapy, cognitive rehabilitation, prosthetic-orthotic 
services, psychology, social work, and therapeutic 
recreation. The nursing stall must support the other 
disciplines in carrying out the activities of daily living1 

utilizing correctly the training received in therapy and 
furnishing other needed nursing services, The 
day-to-day activities must be carried out under the 
continuing direct supervision of a physician wi!h 
special training or experience in the field of 
rehabilitation. 

B. Community Mental Health and Mental Retardation 
Services. 

Definitions. The following words and terms, when used 
in these regulations, shall have the following meanings 
unless the context clearly indicates otherwise: 

"Board or BMAS" means the Board 
Assistance Services. 

"Code" means the Code of Virginia. 

Medical 

"Consumer service plan" means that document 
addressing the needs of the client of mental retardation 
case management services, in all llfe areas. Factors to be 
considered when this plan is developed are, but not 
limited to, the client's age, primary disability, level of 
functioning and other relevant factors. 

"DMAS" means the Department of Medical Assistance 
Services consistent with the Code of Virginia Chapter 10, 
Title 32.1, §§ 32.1-323 et seq. 

"DMHMRSAS" means the Department Mental Health, 
Mental Retardation and Substance Abuse Services 
consistent with the Code of Virginia Chapter 1, Title 37, 
§§ 37.1-39 et seq. 
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"Developmental disability" means a severe, chronic 
disability that (i) is attributable to a mental or physical 
impairment (attributable to mental retardation, cerebral 
palsy, epllepsy, autism, or neurological or 
related conditions) or combination of mental and physical 
impairments; (ii) is manifested before that person attains 
the age of 22; (iii) is likely to continue indefinitely; (iv) 
results in substantial functional limitations J!z three or 
more of the following major areas: self-care, language, 
teaming, mobilzty, self-direction, capacity for independent 
living and economic self-sufficiency; and (v) results in the 
person's need for special care, treatment or services that 
are individually planned and coordinated and that are of 
lifelong or extended duration_ 
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"HCF A" means the Health Care Financing 
Administration as that unit of the federal Department of 
Health and Human Services which administers the 
Medicare and Medicaid programs. 

"Individual Service Plan or ISP" means that which is 
defined in DMHMRSAS licensing regulations VR 47Q-02.(}9. 

'"Medical or clinical necessity" means an item or service 
that must be consistent with the diagnosis or treatment of 
the individual's condition. It must be in accordance with 
the community standards of medical or clinical practice. 

"Mental retardation" means the diagnostic classification 
of significant subaverage general intellectual functioning 
(defined as an intelligence quotient of 69 or less on an 
individually administered standardized assessment 
instrument of intellectual functioning) existing concurrently 
with deficits in adaptive behavior, and manifested prior to 
the individual's 18th birthday. 

"Preauthon"zation" means the approval necessary for 
specified services for a specified recipient by a specified 
provider before the requested services may be perfonned 
and payment made. 

"Qualified case managers for mental health case 
management services" means individuals possessing a 
combination of mental health work experience or relevant 
education which indicates that the individual possesses 
the knowledge, skills, and abilities, as established by 
DMHMRSAS, necessary to perfonn case management 
services. 

"Qualified case managers for mental retardation case 
management services" means individuals possessing a 
combination of mental retardation work experience and 
relevant education which indicates that the individual 
possesses the knowledge, skills, and abilities, as 
established by DMHMRSAS, necessary to perfonn case 
management services. 

"Significant others" means persons related to or 
interested in the individual's health, well being, and care. 
Significant others may be but are not limited to a spouse, 
friend, relative, guardian, priest, minister, rabbi, physician, 
neighbor. 

"State Plan for Medical Assistance or Plan" means the 
document listing the covered groups, covered services and 
their limitations, and provider reimbursement 
methodologies as provided for under Title XIX of the 
Social Security Act. 

1. Mental health services. The following services shaU 
be covered: intensive in-home services; therapeutic 
day treatment for children and adolescents; day 
treatment/partial hospitalization; psychosocial 
rehabz1itation; crisis intervention. These covered 
services are further defined below: 

a. Intensive in-home services for children and 
adolescents under age 21 shall be time-limited 
interventions provided primarily but not solely in 
the home of an individual who is at risk of being 
moved into a residential placement or who is being 
transitioned to home from residential care due to 
an emotional disorder diagnosable under the 
Diagnostic and Statistical Manual of Mental 
Disorders-1/l-R (DSM-111-R). These services provide 
crisis treatment; individual and family counseling; 
life, parenting, and communication skills; case 
management activities and coordination with other 
required services; and 24-hour emergency response. 
These services shaU be limited annually in the 
short-tenn to 12 weeks and in the long-tenn to 26 
weeks. General program requirements shall be as 
foUows. 

(I) The provider of intensive in-home services must 
be licensed by the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

(2) An appropriate assessment is made and 
documented that service needs can best be met 
through intervention provided in the home; service 
must be recommended on an Individual Service 
Plan (ISP). 

(3) The short-term model shaU be used when 
removal of a child from the home is imminent 
(within approximately 72 hours), when services that 
are far more intensive than outpatient clinic care 
are required to stabilize the family situation, and 
when the home as the setting for counseling is 
more likely to be successful than a clinic. 

(4) The longer tenn model shall be used when 
out-of-home placement is not imminent (within 
approximately 72 hours), but is a risk, and when 
assessment indicates in-home services could prevent 
such a costly outcome. The longer term model shall 
also be used to facilitate the transition to home 
from an out-of-home placement when services more 
intensive than outpatient clinic care are required 
for the transition to be successful. 

(5) At least one parent or responsible adult with 
whom the child is living must be willing to 
participate in in-home services, with the goal of 
keeping the child in the home. 

(6) Since case management services are an integral 
and inseparable part of this service, individuals 
receiving intensive in-home services may not receive 
case management services that are billed separately. 

b. Therapeutic day treatment for children and 
adolescents shall be provided in sessions of two or 
more consecutive hours per day, to groups of 
seriously emotionally disturbed children and 
adolescents or children at risk of serious emotional 
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disturbance in order to combine psychotherapeutic 
interventions with education and mental health 
treatment. Day treatment programs, limited 
annually to 260 days, provide evaluation, 
medication education and management, 
opportunities to learn and use daily living skills and 
to enhance social and interpersonal skills, and 
individual, group and family counseling. General 
program requirements shall be as follows: 

( 1) The provider of therapeutic day treatment for 
children and adolescents services must be licensed 
by the Department of Mental Health, Mental 
Retardation and Substance Abuse Services. 

(2) The minimum staff to youth ratio is one staff to 
4 youth. One of the staff may be a teacher, funded 
by the school, or other appropriate personnel, 
funded by the city or county. 

(3) The program must operate a minimum of two 
consecutive hours per day and may offer flexible 
program hours (i.e. before and/or after school and/or 
during the summer). One-third day of service is 
defined as a minimum of two hours but less than 
three hours in a given day. Two-thirds of a day's 
service is defined as a minimum of 3 but less than 
5 hours in a given day; and a full day's service 
equals 5 or more hours of service. Transportation 
time to and from the program site may be included 
as part of the reimbursable unit. However, 
transportation time exceeding 25% of the total daily 
time spent in the service for each individual shall 
not be billable. These restrictions apply only to 
transportation to and from the program site. Other 
program related transportation may be included in 
the program day as indicated by scheduled 
activities. 

(4) Academic instruction provided within these 
programs for school aged youth shall not be 
reimbursable by Medicaid. 

c. Day treatment/partial hospitalization shall be 
provided in sessions of three or more consecutive 
hours per day, which may be scheduled multiple 
times per week, to groups of individuals in a 
nonresidential setting. These services, limited 
annually to 260 days, include the major diagnostic, 
medical, psychiatn·c, and psychosocial ·treatment 
modalities designed for individuals with serious 
mental disorders who require coordinated, intensive, 
comprehensive, and multidisciplinary treatment. 
General program requirements shall be as follows. 

( 1) The provider of day treatment/partial 
hospitalization shall be licensed by DMHMRSAS. 

(2) The program must operate a minimum of three 
(3) continuous hours in a 24 hour period. A hal/ 
day of service shall be defined as a minimum of 3 
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but less than 5 hours on a given day. A full day of 
service shall be defined as 5 or more hours in a 
given day. Transportation time to and from the 
program site may be included as part of the 
reimburseable unit. However, transportation time 
exceeding 25% of the total daily time spent in the 
service for each individual shall not be covered. 
These restrictions shall apply only to transportation 
to and from the program site. Other program 
related transportation may be included in the 
program day as indicated by scheduled program 
activities. 

(3) Individuals receiving psychosocial rehabilitation 
may not receive day treatment/partial 
hospitalization services simultaneously. 

(4) Individuals shall be discharged from this service 
when they are no longer in an acute psychiatric 
state and/or when other less intensive se1vices may 
achieve stabilization. Admission and services longer 
than 90 continuous days must be authorized based 
upon a face-toface evaluation by a physician, 
licensed clinical psychologist, licensed professional 
counselor, licensed clinical social worker, or certified 
psychiatric nurse. 

d. Psychosocial rehabilitation shall be provided in 
sessions of three or more consecutive hours per day 
to groups of individuals in a nonresidential setting. 
These services, limited annually to 312 days, include 
assessment, medication education, opportunities to 
team and use independent living skills and to 
enhance social and interpersonal skills, family 
support, and/or education within a supportive and 
normalizing program structure and environment. 

( 1) The provider of psychosocial rehabilitation must 
be licensed by DMHMRSAS. 

(2) The program must operate a minimum of three 
(3) continuous hours in a 24 hour period. A half 
day of service is defined as a minimum of 3 but 
less than 5 hours on a given day. A full day is 
defined as 5 or more hours in a given day. 
Transportation time to and from the program site 
may be included as part of the reimbursement unit. 
However, transportation time exceeding 25% of the 
total daily time spent in the service for each 
individual shall not be covered. These restrictions 
apply to transportation to and from the program 
site. Other program related transportation may be 
included in the program day as indicated by 
scheduled program activities. 

(3) Individuals receiving psychosocial rehabilitation 
may not receive day treatment/partial 
hospitalization services simultaneously. 

(4) Reimbursement for field trips is allowed if (a) 
the trip is conducted away from the program site, 
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(b) the goal is to provide training in an integrated 
setting, and to increase the client's understanding 
or ability to access community resources, and (c) 
the field trip is related to a specific goal on the 
individual serviCe plan. 

e. Crisis intervention shall provide immediate 
mental health care, available 24 hours a day, seven 
days per week, to assist individuals who are 
experiencing acute mental health dysfunction 
requirtng immediate clinical attention. This service's 
objectives shall be to prevent exacerbation of a 
condition, to prevent injury to the client or others, 
and to provide treatment in the context of the least 
restrictive setting. Cn'sis interventiOn activities, 
limited annually to 180 hours, shall include 
assessing the crisis situation, providing short-tenn 
counseling designed to stabilize the individual 
and/or the family unit, providing access to further 
immediate assessment and follow-up, and linking 
the individual and family with ongoing care to 
prevent future cn"ses. Crisis intervention serviCes 
may include, but are not limited to, office visits, 
home visits~ pre-admission screenings and other 
activities for the prevention of institutionalization. 
General program requirements are as follows: 

(1) The provider of crisis intervention services must 
be licensed by DMHMRSAS. 

(2) Only face-toface crisis intervention services shall 
be reimbursable. 

(3) An Individual Service Plan (ISP) shall not be 
required for newly admitted individuals to receive 
this service. Inclusion of crisiS i'ntervention as a 
service on the ISP shall not be required for the 
service to be provi'ded on an emergency basi's. 

(4) For individuals receiving scheduled, short-term 
counseling as part of the crisis interventiOn service, 
an ISP must be developed or revised to reflect the 
short-tenn counseling goals by the second scheduled 
face-to-face contact. 

(5) Reimbursement shall be provided for short-term 
crisis counseling contacts scheduled within a 21-day 
period from the time of the first face-toface crisis 
contact. Other than the annual service limits, there 
are no restrictions (regarding number of contacts or 
a given time period to be covered) for 
rei'mbursement for unscheduled crisi's contacts. 

(6) Crisis intervention services may be provided to 
eligible individuals outside of the clinic and billed 
provided the provision of out'()f-clinic services is 
clinically/programmatically appropriate. Crisis 
intervention may involve the family or significant 
others. 

(7) If a second visit or service contact is required 

during a 24-hour period due to an emergency 
situation, DMAS shall reimburse for the crisis 
interventi'on service provided there is documented 
face-toface contact. 

2. Mental retardation services. Day health and 
rehabilitation services shall be covered and the 
following definitions shall apply: 

a. Day health and rehabilitation services (limited to 
440 units per year) shall provide individualized 
activtties, supports. training, supervision, and 
transportation based on a written plan of care to 
eligible persons for three or more hours per day 
scheduled multiple times per week. These services 
are intended to improve the recipient's conditi'on or 
to retain an optimal level of functioning as well as 
to ameliorate the recipient's disabilities or deficits 
by reducing the degree of impairment or 
dependency. Therapeutic consultation to service 
providers, family, and friends of the client around 
implementation of the plan of care may be included 
as part of the services provided by the day 
treatment program. The provider must be licensed 
by DMHMRSAS as a Day Support Program. 
Specific components of day health and rehabilitation 
services include the following as needed: 

(1) Self care and hygiene skills: training in personal 
appearance and cleanliness; clothing selection/USe; 
dental care; 

(2) Eating skills: training in sitting at table, using 
utensils, and eating in a reasonable manner; using 
restaurants; 

(3) Toilet training skills: training in all steps of 
toilet process; practice of skills in a variety of 
public/private environments; 

(4) Task teaming skills: training in eye/hand 
coordination tasks with varying levels of assistance 
by supervisors; developing alternative training 
strategies; providing training and reinforcement in 
appropriate community settings where such tasks 
occur; 

(5) Community resource utilization skills: training in 
time, telephone, basic computations, money. 
warning sign recognition, and personal identification 
such as personal address and telephone number; use 
of community services, resources and cultural 
opportunities; 

(6) Environmental skills: training in punctuality, 
self-discipline, care of personal belongings, respect 
for property, remaining on task and adequate 
attendance; training in actual sites where the skills 
will be performed,· 

(7) Behavior skills: training in appropriate 
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interaction with supervisors and other trainees, self 
control of disruptive behaviors, attention to 
program rules and coping skills, 
developing/enhancing social skills in relating to the 
general population, peer groups; 

(8) Medication management: awareness of 
importance of prescribed medications, identification 
of medications, the role of proper dosage and 
schedules, providing assistance in medication 
administration, si'gns of adverse effects; 

(9) Transportation: to and from the training sites 
and service and support activities; 

(I 0) Skills related to the above areas, as appropriate 
that will enhance or retain the recipient's 
functioning: training in appropriate manners, 
language, home care, clothing care, physical 
awareness and community awareness; opportunities 
to practice skills in community settings among the 
general population. 

( 11) Transportation time to and from the program 
site may be included as part of the reimburseable 
unit. However, transportation time exceeding 25% 
of the total daily time spent in the service for each 
individual shall not be covered. These restrictions 
apply only to transportation to and from the 
program site. Other program related transportation 
may be included in the program day as indicated 
by scheduled program activities. 

b. There shall be two levels of Day Health and 
Rehabilitation services: Level I and Level II. 

( 1) Level I services shall be provided to individuals 
who meet the basic program eligibility requirements. 

( 2) Level II services may be provided to individuals 
who meet the basic program eligibility requirements 
and for whom one or more of the following 
indicators are present. 

(a) The individual requires physical assistance to 
meet basic personal care needs (tozlet trai'ning, 
feeding, medical conditions that require special 
attention). 

(b) The individual has extensive disability- related 
difficulties and requires additional, ongoing support 
to fully participate in programming and to 
accomplish individual service goals. 

(c) The individual requires extensive personal care 
and/or constant supervision to reduce or eliminate 
behaviors which preclude full participation in 
programming. A formal, written behavioral program 
is required to address behaviors such as, but not 
limited to, severe depression, self injury, aggression, 
or self-stimulation. 
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3. Provider Qualification Requirements. To qualify as 
a provider of services through DMAS for 
rehabilitative mental health or mental retardation the 
provider of the services must meet certain criteria. 
These criteria shall be: 

a. The provider must guarantee that clients have 
access to emergency services on a 24 hour basis; 

b. The provider must demonstrate the ability to 
serve individuals in need of comprehensive services 
regardless of the individual's ability to pay or 
eligibility for Medicaid reimbursement; 

c. The provider must have the administrative and 
financial management capacity to meet state and 
federal requirements; 

d. The provider must have the ability to document 
and maintain individual case records in accordance 
with state and federal requirements; 

e. The services shall be in accordance with the 
Virginia Comprehensive State Plan for Mental 
Health, Mental Retardation and Substance Abuse 
Services; and 

f In addition to those requirements stated above, a 
provider must meet the following requirements 
specific to each disability area: 

( 1) Mental Health. 

(a) Intensive in-home: licensure by DMHMRSAS as 
an outpatient program. 

(b) Therapeutic day 
children/adolescents: licensure 
day support program. 

treatment for 
by DMHMRSAS as a 

(c) Day Treatment/partial hospitalization: licensure 
by DMHMRSAS as a day support program. 

(d) Psychosocial rehabilitation: licensure by 
DMHMRSAS as a day support program. 

(e) Crisis Intervention: licensure by DMHMRSAS as 
an Outpatient Program 

(/) Case Management: certified by DMHMRSAS 

(2) Mental retardation. 

(a) Day Health and Rehabilitation Services: licensure 
by DMHMRSAS as a day support program 

(b) Case Management: Certified by DMHMRSAS 

VR 460-03-3.1120. Case Management Services. 

§ l. High Risk Pregnant Women and Children. 
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A. Target Group: To reimburse case management 
services for high-risk Medicaid eligible pregnant women 
and children up to age 1. 

B. Areas of State in which services will be provided: 

~ Entire Stale 

D Only in the following geographic areas (authority 
of section 1915(g)(I) of the Act is invoked to 
provide services less than Statewide: 

C. Comparability of Services 

D Services are provided in accordance with section 
1902(a)(IO)(B) of the Act. 

~ Services are not comparable In amount, duration, 
and scope. Authority of section 1915(g)(l) of the Act 
is invoked to provide services without regard to the 
requirements of section 1902(a)(!O)(B) of the Act. 

D. Definition of Services: The case management services 
will provide maternal and child health coordination to 
minimize fragmentation of care, reduce barriers, and link 
clients with appropriate services to ensure comprehensive, 
continuous health care. The Maternity care Coordinator 
will provide: 

I. Assessment. Determining clients' service needs, 
which include psychosocial, nutrition, medical, and 
educational factors. 

2. Service Planning. Developing an individualized 
description of what services and resources are needed 
to meet the service needs of the client and help 
access those resources. 

3. Coordination & Referral. Assisting the client in 
arranging for appropriate services and ensuring 
continuity of care. 

4. Follow-up & Monitoring. Assessing ongoing progress 
and ensuring services are delivered. 

5. Education & Counseling. Guiding the client and 
developing a supportive relationship that promotes the 
service plan. 

E. Qualifications of Providers: Local departments of 
social services, community health centers, rural health 
clinics, home health agencies, physicians and outpatient 
hospitals who have signed an agreement with Department 
of Medical Assistance Services to deliver Maternity care 
Coordination services. Qualified service providers will 
provide case management regardless of their capacity to 
provide any other services under the Plan. A Maternity 
Care Coordinator is the Registered Nurse or Social Worker 
employed by a qualified service provider who provides 
care coordination services to eligible clients. The RN must 
be licensed in Virginia and should have a minimum of 

one year of experience in community health nursing and 
experience in working with pregnant women. The Social 
Worker (MSW, BSW) must have a minimum of one year 
of experience in health and human services, and have 
experience In working with pregnant women and their 
families. The Maternity care Coordinator assists clients in 
accessing the health care and social service system in 
order that outcomes which contribute to physical and 
emotional health and wellness can be obtained. 

§ 2. Seriously mentally ill adults and emotionally disturbed 
or at-risk children. 

A. Target Group: The Medicaid eligible individual shall 
meet the DMHMRSAS definition for "serious mental 
iUnessn, "serious emotional disturbance in chl1dren and 
adolescents", or "youth at risk of serious emotional 
disturbance." 

1. There shall be two levels of case management 
services, level one and level two (intensive case 
management (ICM). Reimbursement shall be provided 
only for "active" case management clients, as defined 
below: 

(a) For level one service, active case management 
clients shall be defined as those individuals who 
receive a minimum of one face-to1ace case 
management service contact every 60 days, as 
indicated in the ISP and documented in the client 
record. 

(b) For level two services, active case management 
clients are defined as those individuals who receive 
a minimum of 10 face-toface case management 
service contacts every 60 days, as indicated by the 
ISP and documented in the client record. In cases 
where the level two client is a seriously emotionally 
disturbed child/Youth, the face-toface contacts may 
be either with the client or parent/guardian. 

2. For case management services at both levels one 
and two, the client meets the DMHMRSAS criteria for 
serious mental illness, serious emotional disturbance 
in children and adolescents, or youth at risk of 
serious emotional disturbance. 

3. To receive intensive case management (JCM), an 
adult client must not only meet the criteria for 
serious mental illness, but a/Sf) must meet one of the 
following criteria: 

(a) be homeless; or 

(b) be a high utilizer of emergency services (i.e., 
local hospital emergency rooms~ crisiS intervention 
services); or 

(c) have a history of lengthy and repeated 
hospitalizations; or 
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(d) have a diagnosed substance abuse disorder that 
is not in remission. 

4. To receive intensive case management (ICM), a 
ch1ld or adolescent must not only meet the criten'a 
for sen·ous emotional disturbance or at risk of serious 
emotional disturbance, but also must meet one of the 
following criteria: 

(a) be presently residing in a state hospital or 
post-discharge from a state hospital,· 

(b) be in imminent danger of out-of-home placement 
or in out-of-home placement; 

(c) have a history of two or more hospitalizations; 
or 

(d) have been referred to the local interagency case 
planning team. 

5. There shall be no maximum service limits for case 
management services. 

B. Areas of State in which services will be provided: 

Iii! Entire State 

0 Only in the following geographic areas (authority 
of section 1915(g)'1) of the Act is invoked to provide 
services less than Statewide: 

C. Comparability of Services 

0 Services are provided in accordance with section 
1902(a,(10,(B) of the Act. 

f8J Services are not comparable in amount, duration, 
and scope. Authority of section 1915(g,(l) of the Act 
is invoked to provide services without regard to the 
requirements of section 1902(a,(lO,(B) of the Act. 

D. Definition of Services: Mental health services. Case 
management services assist individual children, adults, and 
their families in accessing needed medical, psychiatric, 
social, educational, vocational, and other supports 
essential to meeting basic needs. Services to be provided 
include: 

1. Assessment and planning services, to include 
developing an Individual Service Plan; 

2. Linking the individual directly to services and 
supports specified in the treatment/services plan; 

3. Assisting the individual directly for the purpose of 
locating, developing or obtaining needed service and 
resources; 

4. Coordinating services and treatment planning with 
other agencies and providers involved with the 
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individual. 

5. Enhancing community integration by developing 
increased opportunities for community access and 
involvement, including community living skills, 
vocational, civic, and recreational services; 

6. Making collateral contacts which are nontherapy 
contacts with an individual's significant others to 
promote treatment and/or community adjustment; and 

7. Monitoring service delivery to assess the 
individual's receipt of and participation in appropriate 
types and levels of services. 

E. Qualifications of Providers: 

1. Services are not comparable in amount, duration, 
and scope. Authonty of § 1915(g,(1) of the Act is 
invoked to limit case management providers for 
individuals with mental retardation and 
serious/chronic mental illness to the Community 
Services Boards only to enable them to provide 
services to serious/chronically mentally ill or mentally 
retarded individuals without regard to the 
requirements of § 1902(a,(10,(B) of the Act. Section 
1915(g,(1) does not apply for "youth at risk" for 
mental health case management. 

2. Providers of case management services must meet 
the qualifications to render community mental health 
and mental retardation services as specified in 
Virginia regulations VR 460-o3-3.1100 13d. 

3. Providers may bill Medicaid for mental health case 
management only when the services are provided by 
qualified mental health case managers. The case 
manager must possess a combination of mental health 
work expen'ence or relevant education which indicates 
that the individual possesses the knowledge, skills, 
and abilities, as established by the DMHMRSAS, 
necessary to perform case management services. 

§ 3. Mentally retarded individuals. 

A. Target Group. Medicaid eligible individuals who are 
mentally retarded as defined in the Code of Virginia § 
37.1-1 (substantial subaverage general intellectual 
functioning which originates during the developmental 
period and i's associated with an impairment in adaptive 
behaviOr). An active client for mental retardation case 
management shall mean an individual who receives a 
minimum of one face-toface contact every three months 
and monthly on-going case management interactions. 

B. Areas of State in which services will be provided· 

Iii! Entire State 

0 Only in the following geographic areas (authority 
of section 1915(g,(l) of the Act is invoked to provide 
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services less than Statewide: 

C. Comparability of Services 

0 Services are provided in accordance with section 
1902(a;(10)'B) of the Act. 

IZI Services are not comparable in amount, duration, 
and scope. Authority of section 1915(g)'1) of the Act 
is invoked to provide services without regard to the 
requirements of section 1902(a)'10)'B) of the Act. 

D. Definition of Services: Mental retardation services to 
be provided include: 

1. Assessing needs and planning services, determining 
the appropriateness of, and need for, mental 
retardation services, evaluating individual needs, 
reevaluating individual needs periodically, and 
developing consumer service plan; 

2. Linking the individual to services and support.• 
specified in the consumer service plan; 

3. Assisting the individual directly for the purpose of 
locating, developing or obtaining needed services and 
resources~ including crisis services; 

4. Coordinating services with other agencies and 
providers involved with the individual (e.g., 
Departments of Social Services, Rehabilitative Services 
and Health, school division, Area Agency on Aging, 
Social Security Administration); 

5. Enhancing community integration by developing 
increased opportunities for community access and 
involvement, including community living skills, 
vocational, civic and recreational seroices; 

6. Making collateral contacts with the individual's 
significant others to promote implementation of the 
service plan and community adjustment; and 

7. Monitoring service delivery to assure 
implementation of the consumer service plan and to 
assess the individual's receipt of and participation in 
appropriate types and levels of services. 

E. Qualifications of Providers: 

1. Services are not comparable in amount? duration, 
and scope. Authority of § 1915(g)'1) of the Act is 
invoked to limit case management providers for 
individuals with mental retardation and 
serious/chronic mental illness to the Community 
Services Boards only to enable them to provide 
services to serioUS/chronically mentally ill or mentally 
retarded individuals without regard to the 
requirements of§ 1902(a)'JO)'B) of the Act. 

2. Providers of case management services must meet 

the qualifications to render community mental health 
and mental retardatiOn services as specified in 
Virginia regulations VR 460-D3-3.1100 13d. 

3. Providers may bill for Medicaid mental retardation 
case management only when the services are 
provided by qualified mental retardation case 
managers. The case manager must possess a 
combination of mental retardation work experience or 
relevant education which indicates that the individual 
possesses the knowledge, skills, and abilities, as 
established by the DMHMRSAS, necessary to perform 
case management services. 

VR 460-02-3.1300. Standards Established and Methods 
Used to Assure High Quality of Care. 

§ 10.0 Community mental health services. 

A. Utilization review general requirements. 

1. On-site utilization reviews shall be conducted, at a 
minimum annually at each enrolled provider, by the 
state Department of Mental Health, Mental 
Retardation and Substance Abuse Services 
(DMHMRSAS). During each on-site review, an 
appropriate sample of the provider's total Medicaid 
population will be selected for review. An expanded 
review shall be conducted if an appropriate number 
of exceptions or problems are identified. 

B. The DMHMRSAS review shall include the following 
items: 

1. medical or clinical necessity of the delivered 
service; 

2. the admission to service and level of care wete 
appropriate; 

3. the services were provided by appropriately 
qualified individuals as defined in the Amount, 
Duration, and Scope of Services found in Attachment 
3.1 A and B, Supplement 1 § J3d Rehabilitative 
services; 

4. delivered services as documented are consistent 
with recipients' Individual Service Plans, invoices 
submitted, and specified service limitations. 

C. Mental health services utilization criteria. Utilization 
reviews shall include determinations that providers meet 
all the requirements of Virginia state regulations found at 
VR 460-D3-3.1100. 

1. Intensive in-home services for children and 
adolescents: 

a. At admission, an appropriate assessment is made 
and documented that service needs can best be met 
through intervention provided in the home; service 
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must be recommended in the Individual Service 
Plan (ISP). 

b. Services must be delivered primarily in the 
jamzly's home. Some services may be delivered 
while accompanying family members to community 
agencies. 

c. The short-term model shall be used when 
removal of a child from the home is imminent 
(within approximately 72 hours); and when services 
that are far more intensive than outpatient clinic 
care are required to stabilize the family situation; 
and when the home as the setting for counseling is 
more likely to be successful than a clinic. 

d. The short-term model is not appropriate for a 
family in which a child has run away or a family 
for which the goal is to keep the family together 
only until an out-of-home placement can be 
arranged. 

e. The longer term model shall be used when 
out-of-home placement is not imminent (within 
approximately 72 hours), but is a risk, and when 
assessment indicates in-home services could prevent 
such a costly outcome. The longer term model shall 
also be used to facz7itate the transtlion to home 
from an out-of-home placement when services more 
intensive than outpatient clinic care are required 
for the transition to be successful. 

f At least one parent or responsible adult with 
whom the child is living must be willing to 
participate in in-home services, with the goal of 
keeping the child in the home. 

g. The provider of intensive in-home services for 
children and adolescents must be licensed by the 
Department of Mental Health, Mental Retardation 
and Substance Abuse Services. 

h. The caregiver's caseload size for the short term 
model shall be no more than an average of 3 
families and for the longer term model shall be no 
more than an average of 6 families. 

i. The caregiver or backup caregiver shall be 
available 24 hours per day, seven days a week and 
a supervisor shall be available to the caregiver 24 
hours per day, seven days a week. 

2. Therapeutic day treatment for children and 
adolescents. 

a. Therapeutic day treatment for children and 
adolescents is appropriate for the following: 

(1) Children and adolescents who require year round 
treatment in order to sustain behavior gains. 
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(2) Children and adolescents whose behavior and 
emotional problems are so severe they cannot be 
handled in self--contained or resource emotionally 
disturbed (ED) classrooms without: 

(a) this programming during the school day; or 

(b) this programming to supplement the school day 
and school year. 

(3) Children and adolescents who would otherwise 
be placed on homebound instruction because of 
severe emotional/behavior problems that interfere 
with learning. 

(4) Cht1dren and adolescents who have deficits in 
social skills, peer relations, dealing with authority, 
are hyperactive, have poor impulse control, are 
extremely depressed or marginally connected with 
reality. 

(5) Children in preschool enrichment and early 
intervention programs when the children's 
emotional/behavioral problem is so severe that they 
cannot function in day care and head start 
programs, or need additional structure beyond these 
programs. 

b. The provider of therapeutic day treatment for 
chz1dren and adolescents services must be licensed 
by the Department of Mental Health, Mental 
Retardation and Substance Abuse Services. 

c. The minimum staff to youth ratio is one staff to 
4 youth. One of the staff may be a teacher, funded 
by the school, or other appropriate personnel, 
funded by the city or county. 

d. The program must operate a minimum of two 
consecutive hours per day and may offer flexible 
program hours (i.e. before and/or after school and/or 
dunng the summer). One-third day of service i.' 
defined as a minimum of two hours but less than 
three hours in a given day. Two-thirds of a day's 
service is defined as a minimum of 3 but less than 
5 hours in a given day; and a full day's service 
equals 5 or more hours of service. Transportation 
time to and from the program site may be included 
as part of the reimburseab!e unit. However, 
transportation time exceeding 25% of the total daily 
time spent in the service for each individual shall 
not be billable. These restrictions apply only to 
transportation to and from the program site. Other 
program related transportation may be included in 
the program day as indicated by scheduled 
activities. 

e. Academic instruction provided within these 
programs for school aged youth shall not be 
reimbursable by Medicaid. 
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f Services shall be provided following a diagnostic 
assessment when authorized by the physician, 
licensed clinical psychologist, licensed professional 
counselor, licensed clinical social worker or certified 
psychiatn'c nurse and in accordance with an ISP. 

3. Day treatment/partial hospitalization services shall 
be provided following diagnostic assessment when 
authorized by the physician, licensed clinical 
psychologist, licensed professional counselor, licensed 
clinical social worker, or certified psychiatric nurse. 
The service may be initiated without an Individual 
Service Plan (ISP) modification or goal in a crisis 
situation. When this occurs, an ISP must be 
completed within 10 working days of service 
initiation. 

a. The provider of day treatment/partial 
hospitalization shall be licensed by DMHMRSAS. 

b. The program must operate a minimum of three 
continuous hours in a 24 hour period. A half day of 
service shall be defined as a minimum of 3 but less 
than 5 hours on a given day. A full day of service 
shall be defined as 5 or more hours in a given day. 
Transportation time to and from the program site 
may be included as part of the reimburseable unit. 
However, transportation time exceeding 25% of the 
total daily time spent in the service for each 
individual shall not be covered. These restrictions 
shall apply only to transportation to and from the 
program site. Other program related transportation 
may be included in the program day as indicated 
by scheduled program activities. 

c. Individuals receiving psychosocial rehabilitation 
may not receive day treatment/partial 
hospitalization services si'multaneously. 

d. Individuals shall be discharged from this service 
when they are no longer in an acute psychiatric 
state and/or when other less intensive services may 
achieve stabilization. Admission and services longer 
than 90 continuous days must be authorized based 
upon a face-toface evaluation by a physician, 
licensed clinical psychologist, licensed professional 
counselor, licensed clinical social worker, or certified 
psychiatric nurse. 

4. Psychosocial rehabilitation services shall be 
provided to those individuals who have experienced 
long term and/or repeated hospitalization, who lack 
daily living skills and interpersonal skills, whose 
support system is limited or nonexistent, and who are 
unable to function in the community without 
intensive intervention. Services may also be provided 
to individuals when long term care is needed to 
maintain the individual in the community. 

a. The provider of psychosocial rehabilitation must 
be licensed by DMHMRSAS. 

b. The program must operate a mtmmum of three 
(3) continuous hours in a 24 hour period. A half 
day of service is defined as a minimum of 3 but 
less than 5 hours on a given day. A full day is 
defined as 5 or more hours in a given day. 
Transportation time to and from the program site 
may be included as part of the reimbursement unit. 
However. transportation time exceeding 25% of the 
total daily time spent in the service for each 
individual shall not be covered. These restrictions 
apply only to transportation to and from the 
program site. Other program related transportation 
may be included in the program day as indicated 
by scheduled program activities. 

c. Individuals receiving psychosocial rehabilitation 
may not receive day treatment/partial 
hospitalization services si'multaneous!y. 

d. Reimbursement for field trips is allowed if (a) it 
is conducted away from the program site, (b) the 
goal is to provide training in an integrated setting, 
and to i'ncrease the client's understandi'ng or ability 
to access community resources, and (c) the field trip 
is related to a specific goal on the individual 
service plan. 

5. Admission to cnszs i'ntervention services is 
indicated following a marked reduction in the 
individual's psychiatric, adaptive or behavioral 
functiOning or an extreme increase in personal 
distress. Cri'sls intervention may be the initial contact 
with a client. 

a. The provider of crisis intervention services must 
be licensed as an Outpatient Program by 
DMHMRSAS. 

b. Only face-toface crisis intervention services shall 
be reimbursable. 

c. An Individual Service Plan (ISP) shall not be 
required for newly admitted individuals to receive 
this service. Inclusion of criSis intervention as a 
service on the ISP shall not be required for the 
service to be provided on an emergency basis. 

d. For individuals receiving scheduled, short-term 
counseling as part of the cn'si's intervention service, 
an ISP must be developed or revised to reflect the 
short-term counseling goals by the second scheduled 
face-toface contact. 

e. Reimbursement shall be provided for short-term 
crisis counseling contacts scheduled within a 21-day 
period from the time of the first face-to- face crisis 
contact. Other than the annual service limits, there 
are no restrictions (regarding number of contacts or 
a given time period to be covered) for 
reimbursement for unscheduled cn"sis contacts. 
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f. Crisis intervention services may be provided to 
eligible individuals outside of the clinic and billed 
provided the provision of out-of-clinic services is 
clinical/yjprogrammatical/y appropriate. Crisis 
intervention may involve the family or significant 
others. 

g. If a second viSit or service contact is required 
during a 24-hour period due to an emergency 
situation, DMAS shall reimburse for the crisis 
intervention service provided there iS documented 
face-tojace contact. 

6. Case management. 

a. There shall be two levels of case management 
services, level one and level two (intensive case 
management [/CM]). Reimbursement shall be 
provided only for "active" case management clients, 
as defined below: 

1. For level one service, active case management 
clients shall be defined as those individuals who 
receive a minimum of one face-tojace case 
management service contact every 60 days, as 
indicated in the ISP and documented in the client 
record. 

2. For level two services, active case management 
clients are defined as those individuals who receive 
a minimum of 10 face-to-face case management 
service contacts every 60 days, as indicated by the 
ISP and documented in the client record. In cases 
where the level two client is a senously emotzonally 
disturbed child/youth, the face-toface contacts may 
be either with the client or parent/guardian. 

b. For case management services at both levels one 
and two, the client meets the DMHMRSAS criteria 
for serious mental Illness, serious emotional 
disturbance in children and adolescents, or youth at 
risk of serious emotional disturbance. 

c. To receive intensive case management (ICM), an 
adult client must not only meet the criteria for 
sen'ous mental z1lness, but also must meet one of 
the following criteria: 

(I) be homeless; 

(2) be a high utilizer of emergency services (i.e., 
local hospital emergency rooms, crisis intervention 
services); 

(3) have a history of lengthy and repeated 
hospitalizations; OR 

(4) have a diagnosed substance abuse disorder that 
is not in remission. 

d. To receive intensive case management (ICM), a 
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child or adolescent must not only meet the critieria 
for sen·ous emotional disturbance or at risk of 
serious emotional disturbance, but also must meet 
one of the following criteria: 

( 1) be presently residing in a state hospital or 
post-discharge from a state hospital; 

(2) be in imminent danger of out-of-home placement 
or in out·oj-home placement; 

(3) have a history of two or more hospitalizations; 
or 

( 4) have been referred to the local interagency case 
planning team. 

e. There shall be no maximum service limits for 
case management services. 

f. The ISP must document the need for case 
management, and the case manager must revzew 
the ISP every 90 days. 

D. Mental retardation utilization criten·a. Utilization 
reviews shall include determinations that providers meet 
all the requirements of Virginia state regulations found at 
VR 46o-D3-3.1 100. 

1. Appropriate use of day health and rehabilitation 
services requires the following conditions must be 
met: 

a. The service is provided by a program with an 
operational focus on skills development, social 
teaming and interaction, support, and superviSion. 

b. The individual shall be assessed and deficits must 
be found in 2 or more of the following areas to 
qualify for services: 

( 1) managing personal care needs, 

(2) understanding verbal commands and 
communicating needs and wants, 

(3) earning wages without intensive, frequent and 
ongoing supervision or support, 

( 4) learning new skills without planned and 
consistent or specialized training and applying skills 
learned in a training situation to other 
environments, 

(5) exhibiting behavior appropriate to time, place 
and situation that is not threatening or harmful to 
the health or safety of self or others without direct 
supervision, 

(6) making decisions which require informed 
consent, 
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(7) caring for other needs without the assistance or 
personnel trained to teach functional skills, 

(8) functioning in community and integrated 
environments without structured, intensive and 
frequent assistance, supervision or support. 

c. Services for the individual must be preauthorized 
every 6 months by DMHMRSAS. 

d. Each individual must have a written plan of care 
developed by the provider, with review of the plan 
of care quarterly and modification as appropriate. 

e. The provider must update the plan of care 
annually. 

f. The individual's record must contain adequate 
documentation concerning progress or lack thereof 
in meeting plan of care goals. 

g. The program must operate a minimum of three 
continuous hours in a 24 hour period. A half day of 
service shall be defined as a minimum of 3 but less 
than 5 hours on a given day. A full day of service 
shall be defined as 5 or more hours in a given day. 
Transportation time to and from the program site 
may be included as part of the reimburseable unit. 
However, transportation time exceeding 25% of the 
total daily time spent in the service for each 
individual shall not be covered. These restrictions 
shall apply only to transportation to and from the 
program site. Other program related transportation 
may be included in the program day as indicated 
by scheduled program activities. 

h. The provider must be licensed by DMHMRSAS. 

2. Appropriate use of case management services for 
mentally retarded persons requires the following 
conditions to be met: 

a. The program must be provided through an 
identifiable unit which shall be responsible for the 
direction, supervision, and coordination of services. 

b. The individual must require case management as 
documented on the plan of care which is developed 
based on appropriate assessment and supporting 
data. Authon"zation for case management services 
must be obtained from DMHMRSAS Care 
Coordination Unit every 6 months. 

c. An active client shall be defined as one who has 
a minimum of one face-to1ace contact once a 
quarter in addition to regularly scheduled and 
unscheduled contact or communication with the 
client, families, service providers, and other 
organizations. 

d. The plan of care shall address the individual's 

needs in all life areas with consideration of the 
individual's age, primary disability, level of 
functioning and other relevant factors. 

( 1) The plan of care shall be reviewed by the case 
manager at least quarterly to ensure the identified 
needs are met and the required services are 
provided. 

(2) The need for case management service shall be 
assessed and justified through the development of 
an annual plan of care. Continued service 
justification shall be documented at the six month 
review. 

e. The individual's record must contain adequate 
documentation concerning progress or lack thereof 
in meeting plan of care goals. 

VR 460-02-4.1920. Methods and Standards lor Establishing 
Payment Rates • Other Types of Care. 

g. All reasonable measures will be taken to 
ascertain the legal liability of third parties to pay 
for authorized care and services provided to eligible 
recipients including those measures specified under 
42 USC I396(a)(25). 

h. The single state agency will take whatever 
measures are necessary to assure appropriate audit 
of records whenever reimbursement is based on 
costs of providing care and services, or on a 
fee-for-service plus cost of materials. 

I. Payment for transportation services shall be 
according to the following table: 

TYPE OF SERVICE 
Taxi services 
Wheelchair van 
Nonemergency 

ambulance 

PAYMENT METHODOLOGY 
Rate set by the single state agency 
Rate set by the single state agency 
Rate set by the single state agency 

Emergency ambulance Rate set by the single state agency 
Volunteer drivers Rate set by the single state agency 
Air ambulance Rate set by the single state agency 
Mass transit Rate charged to the p~blic 
Transportation Rate set by the single state agency 

agreements 
Special emergency 

transportation 
Rate set by the single state agency 

j. Payments for Medicare coinsurance and 
deductibles !or noninstitutional services shall not 
exceed the allowed charges determined by Medicare 
in accordance with 42 CFR 447.304(b) less the 
portion paid by Medicare, other third party payors, 
and recipient copayment requirements of this Plan. 

k. Payment for eyeglasses shall be the actual cost of 
the frames and lenses not to exceed limits set by 
the single state agency, plus a dispensing fee not to 
exceed limits set by the single state agency. 

I. Expanded prenatal care services to include patient 
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education, homemaker, and nutritional services shall 
be reimbursed at the lowest of: State Agency fee 
schedule, Actual Charge, or Medicare (Title XVIII) 
allowances. 

m. Targeted case management for high-risk pregnant 
women and infants up to age 2 and for community 
mental health and mental retardation services shall 
be reimbursed at the lowest of: State Agency fee 
schedule, Actual Charge, or Medicare (Title XVI!I) 
allowances. 
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STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 

October 1, 1990 

Administrative Letter 1990-15 

TO: ALL HEALTH MAINTENANCE ORGANIZATIONS 
LICENSED IN VIRGINIA 

RE: ALLOCATION OF GROUP PREMIUMS FOR 
MULTIJURISDICTIONAL HEALTH MAINTENANCE 
ORGANIZATIONS 

Virginia Code § 38.2-400 states that the annual 
assessment for maintaining the Bureau of Insurance shall 
be in proportion to the direct gross premium income on 
business done in Virginia. This assessment is due on or 
before March 1 of each year for deposit into the state 
treasury. 

Multijurisdictional health maintenance organizations are 
using several different methods to determine how their 
subscriber income should be allocated to the various 
jurisdictions in which they do business. The method of 
allocation may have a direct impact on the amount of 
income subject to assessment by the Bureau of Insurance. 
The Bureau is, therefore, requiring all multijurisdictional 
health maintenance organizations to allocate their premium 
income for group policies according to the location of the 
group contract holder. This means that, for the purpose of 
calculating the amounts due to the Bureau of Insurance 
for its annual maintenance assessment, the subscriber 
income allocated to Virginia should be those premiums 
received for direct group business generated from Virginia 
employers and other Virginia group policyholders. This 
amount should be the same as that reported in Schedule 
N of the Annual Statement. 

For purposes of uniformity, all health maintenance 
organizations licensed in Virginia are now required to use 
this method of premium allocation. Should you have any 
questions, please direct them, in writing, to: 

Brian P. Gaudiose 
Administrative Services Manager 
BUreau of Insurance 
State Corporation Commission 
P. 0. Box 1157 
Richmond, VA 23209 

ts/ Steven T. Foster 
Commissioner of Insurance 
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GOVERNOR 

MEMORANDUM 

September 19, 1990 

TO: All State Agency Heads 

FROM: Lawrence Douglas Wilder, Governor 

RE: Executive Order Number Eight (90) On Divestment In 
Firms Operating In South Africa 

Executive Order Number Eight (90) prohibits agencies 
and institutions of the Commonwealth from investing in 
companies that are not substantively free of interests in 
South Africa. The Order reads in pertinent part as follows: 

". . . to the extent of the authority vested in me by 
Article V of the Constitution, the Code and the 
Common Law of Virginia, and subject always to my 
continuing authority and responsibility to act in such 
matters, and to reserve powers, I do hereby direct all 
agencies and institutions of this Commonwealth to 
implement a policy that: 

1) will allow absolutely no further investments in 
companies that are not substantively free of interests 
in South Africa, and 

2) will immediately take steps to begin the divestment 
of those interests in companies with such substantive 
interests that are presenlly owned by agencies and 
institutions of the Commonwealth. 

This program of investment and divestment is to be 
carried out with full adherence to fiduciary principles 
and fiscal responsibility." 

When the Order was issued I appointed a committee to 
recommend certain definitions and conditions for its 
implementation. The Committee's work is complete. 

Accordingly, the following definitions and procedures will 
apply to Executive Order Number Eight (90): 

Definitions: 

Investments In Companies That Are Not Substantively 
Free Of Interest In South Africa - Investments (stocks 
or bonds) in U.S. domestic companies with direct 
equity ties to South Africa as defined by the Investor 
Responsibility Research Council (IRRC). Investments in 
which agencies hold direct beneficial ownership, and 
so listed by the IRRC, are considered "restricted 
investment" for purposes of Executive Order Number 
Eight (90). 

Divestment - The fiscally responsible disposal of 
restricted investment. Agencies, institutions, and boards 
shall divest of restricted investments with full 
adherence to fiduciary principles. Restricted 
investments should be divested in the normal course 
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of business unless the respective agency, institution, or 
board determines that a loss in prospective investment 
earnings would result, and that loss would jeopardize 
its fiduciary responsibility. The disposal of restricted 
investments shall be evaluated against this standard on 
a case-by-case basis. A portfolio's proportion of total 
investments (as measured by market value) classified 
as restricted is expected to gradually decline over a 
reasonable period of time. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title of Regulation: VR 115-04-09. Rules and Regulations 
for the Enforcement ol the Virginia Seed Law. 

Governor's Comment: 

These regulations ban the sale of seed contaminated 
with the serrated tussock weed, a toxic and uncontrollable 
plant. I recommend approval of the regulations. 

/sf Lawrence Douglas Wilder 
Governor 
Date: September 21, 1990 

DEPARTMENT OF CONSERVATION AND RECREATION 

Title of Regulation: VR 215·02·00. Stormwater 
Management Regulations. 

Governor's Comment: 

The promulgation of these regulations is intended to 
help protect the water quality and quantity of the 
Commonwealth by regulating stormwater runoff into 
waterways. Pending public comment, I recommend 
approval of these regulations. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: September 27, 1990 

DEPARTMENT FOR THE DEAF AND 
HARD-OF-HEARING 

Title of Regulation: VR 245·02-01. Regulations Governing 
Eligibility Standards and Application Procedures lor the 
Distribution of Telecommunications Equipment. 
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Governor's Comment: 

I concur with the form and content of this proposal. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: September 27, 1990 
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Governor 

DEPARTMENT OF HEALTH (BOARD OF) 

Title of Regulation: VR 355-17-0l. Sanitary Regulations lor 
Marinas and Boat Moorings. 

Governor's Comment: 

I concur with the form and content of this proposal. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: September 27, 1990 

BOARD OF MEDICINE 

Title of Regulation: VR 465-02-01. Regulations Governing 
the Practice ol Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology, and Acupuncture. 

Governor's Comment: 

I concur with the form and content of this proposal. 

/sf Lawrence Douglas Wilder 
Governor 
Date: September 27, 1990 

DEPARTMENT OF MINORITY BUSINESS ENTERPRISE 

Title of Regulation: VR 486·01·01. Public Participation 
Guidelines. 

Governor's Comment: 

These regulations establish public parlicipation guidelines 
to be followed by the Department of Minority Business 
Enterprise in developing and revising regulations. Pending 
public comment, I recommend approval of the regulations. 

/sf Lawrence Douglas Wilder 
Governor 
Date: September 29, 1990 

DEPARTMENT FOR RIGHTS OF VIRGINIANS WITH 
DISABILITIES (BOARD FOR) 

Title of Regulation: VR 602·01·2. Nondiscrimination Under 
State Grants and Programs. 

Governor's Comment: 

I approve of the form and content of this regulation. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: September 20, 1990 

BOARD OF SOCIAL WORK 

Title of Regulation: VR 620·01·2. Regulations Governing 
the Practice of Social Work. 

Governor's Comment: 

I concur with the form and content of this proposal. I 
applaud the Board for its fine efforts. It has reduced the 
regulatory burden for persons seeking licenses without 
reducing public protection. I encourage, however, further 
discussion about mandatory hours for continuing education. 

The Board of Social Work has, perhaps, set a new 
standard for all of Virginia's Boards. 

/sf Lawrence Douglas Wilder 
Governor 
Date: September 28, 1990 

DEPARTMENT OF TAXATION 

Title of Regulation: VR 830·6·4008. Virginia Income Tax 
Withholding: Lottery Winnings. 

Governor's Comment: 

Pending public comment, I concur with the substance of 
these regulations. However, I recommend that the 
Department of Taxation consider the suggestions made by 
the Department of Planning and Budget to clarify language 
in the proposal. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: September 20, 1990 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

BOARD FOR ACCOUNTANCY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Accountancy intends to consider amending regulations 
entitled: VR 105·01·02. Board lor Accountancy 
Regulations. The purpose of the proposed action is to 
initiate a review process to consider adjusting fees charged 
by the board. 

Statutory Authority: § 54.1·201(5) of the Code of Virginia. 

Written comments may be submitted until November 8, 
1990. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230·4917, telephone (804) 
367-8590 or toll-free 1·800·552-3016 (VA only). 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects intends to consider amending 
regulations entitled: VR 130·01·2. Board for Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects Rules and Regulations. The purpose of the 
proposed action is to amend regulations to implement the 
statutes dealing with the certification of interior designers 
which went into effect July 1, !990, and to adjust fees for 
all professions. 

Statutory Authority: § 54.1-404 of the Code of Virginia. 

Written comments may be submitted until November 21, 
1990. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514 or toll-free 1-800-552-3016. 

Vol. 7, Issue 2 

DEPARTMENT OF COMMERCE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public parlicipation guidelines that the Department of 
Commerce intends to consider amending regulations 
entitled: VR 190·01·1. Rules and Regulations Governing 
Employment Agencies. The purpose of the proposed 
action is to solicit public comment regarding adjustments 
to its fee structure and to bring its application in line with 
these adjustments. 

Statutory Authority: § 54.1-1302 of the Code of Virginia. 

Written comments may be submitted until November 8, 
1990. 

Contact: Geraide W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534 or toll-free 1·800-552-3016. 

BOARD FOR GEOLOGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Geology 
intends to consider amending regulations entitled: VR 
335·01·2. Rules and Regulations of tbe Board lor Geology. 
The purpose of the proposed action is to review fees. 
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Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until November 8, 
1990. 

Contact: Nelle P. Hotchkiss, Acting Assistant Director, 
Asbestos Licensing Program, Department of Commerce, 
3600 w. Broad St., Richmond, VA 23230, telephone (804) 
367-8597. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355·34·01. Private Well Regulations. The purpose of 
the proposed action is to amend the Private Well 
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Regulations which establish a permitting process for the 
construction and location of all private drilled wells. 

Statutory Authority: §§ 32.1-176.1 through 32.1-176.7 of the 
Code of Virginia. 

Written comments may be submitted until November 8, 
1990. 

Contact: Donald J. Alexander, Director, Bureau of Sewage 
and Water Services, Madison Building, 109 Governor St., 
Suite 500, Richmond, VA 23219, telephone (804) 786-1750. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Health 
Services Cost Review Council intends to consider amending 
regulations entitled: VR 370-01-001. Rules and Regulations 
of the Virginia Health Services Cost Review Council. The 
purpose of the proposed action is to allow investor-owned 
institutions organized as proprietorships, partnerships, or 
S-corporations to have their income tax imputed into the 
aggregate cost of operating the facility thereby allowing 
them to be treated similarly to corporations. 

Statutory Authority: §§ 9-158 and 9-164 of the Code of 
Virginia. 

Written comments may be submitted until October 23, 
1990. 

Contact: G. Edward Dalton, Deputy Director, Virginia 
Health Services Cost Review Council, 805 E. Broad Street, 
6th Floor, Richmond, VA 23219, telephone (804) 786-6371. 

BOARD FOR HEARING AID SPECIALISTS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Hearing 
Aid Specialists intends to consider amending regulations 
entitled: VR 375-0l-02. Board lor Hearing Aid Specialists. 
The purpose of the proposed action is to solicit public 
comment regarding adjustments to its fee structure and to 
bring its application in line with these adjustments. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until November 8, 
1990. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534 or toll-free 1-800-552-3016. 

VIRGINIA STATE LIBRARY AND ARCHIVES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440-01-137.1 Standards for the 
Microfilming ol Public Records for Archival Retention. 
The purpose of the proposed action is to update the 
current standard as part ol the general five-year review. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until February I, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, lith St. at 
capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

Notice of Intended Regulatory Action 

Notice ts hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440-01-137.2. Archival Standards 
for Recording Deeds and other Writings by a Procedural 
Microphotographic Process. The purpose of the proposed 
action is to update the current standard as part of the 
general five-year review. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until February I, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, lith St. at 
capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440-01-134.4. Standards for the 
Microfilming of Eaded Law Chancery and Criminal 
Cases the Clerks ol the Circuit Courts prior to 
Disposition. The purpose of the proposed action is to 
update the current standard as part of the general 
five-year review. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until February I, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, lith St. at 
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Capitol Square, Richmond, VA 23219, telephone (804) 
786·5579. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440·01·137.5. Standards lor 
Computer Output M.lcrolilm (COM.) lor Archival 
Retention. The purpose of the proposed action is to update 
the current standard as part of the general five-year 
review. 

Statutory Authority: § 42.1·82 of the Code of Virginia. 

Written comments may be submitted until February 1, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, 11th St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 
786·5579. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440·01·137.6. Standards lor Plats. 
The purpose of the proposed action is to update the 
current standard as part of the general live-year review. 

Statutory Authority: § 42.1·82 of the Code of Virginia. 

Written comments may be submitted until February 1, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, 11th St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440·01·137.7. Standards lor 
Recorded Instruments. The purpose ol the proposed action 
is to update the current standard as part of the general 
five~year review. 

Statutory Authority: § 42.1-82 o! the Code of Virginia. 

Written comments may be submitted until February I, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, 11th St. at 
Capitol Square, Richmond, v A 23219, telephone (804) 
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786·5579. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 4441-02·01. Requirements Which 
M.ust Be M.et in Order to Receive Grants·ln·Aid. The 
purpose of the proposed action is to consider changes to 
the local minimum expenditure requirement and to other 
criteria libraries must meet in order to receive 
grants-in-aid. 

Statutory Authority: § 42.1·52 of the Code of Virginia. 

Written comments may be submitted until November 26, 
1990. 

Contact: Anthony Yankus, Director of Public Library 
Development, Virginia State Library and Archives, ! lth St. 
at Capitol Square, Richmond, VA 23219·3491, telephone 
(804) 786-2320. 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery Board 
intends to consider amending regulations entitled: VR 
447·01·2. Administration Regulations. The purpose of the 
proposed action is to clarify department procurement 
regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 
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Written comments may be submitted until January 23, 
1991. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367·9433. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery Board 
intends to consider amending regulations entitled: VR 
447-02·1. Instant Game Regulations. The purpose of the 
proposed action is to clarify standards for licensing; 
authorize issuance of lottery retailer license on a perpetual 
basis subject to an annual determination of continued 
retailer eligibility and the payment o! an annual fee fixed 
by the board. 

Other Pertinent Information: Section 1.7 was adopted on 
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an emergency basis on May 14, 1990. 

Statutory Au!bority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until January 23, 
1991. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 

t Notice o! Intended Regulatory Action 

Notice is hereby given -in accordance with this agency's 
public participation guidelines !bat the State Lottery Board 
intends to consider amending regulations entitled: VR 
447-02-2. On-Line Game Regulations. The purpose of the 
proposed action is to authorize issuance of lottery retailer 
license on a perpetual basis subject to an annual 
determination of continued retailer eligibility and the 
payment of an annual fee fixed by the board. For free 
on-line tickets only, reduce the prize redemption period 
form 180 days to 60 days. Provide for additional game 
features. 

Other Pertinent Information: Section 2. 7 was adopted on 
an emergency basis on May 14, 1990; § 3. 7 was adopted 
on September 18, 1990. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until January 23, 
1991. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Amount, Duration, and Scope ol 
Services: Coverage of Hospice Services. The purpose of 
the proposed action is to promulgate permanent rules for 
the coverage of hospice services. The agency is presently 
providing this service under the authority of an emergency 
regulation. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until October 22, 
1990, to Marjorie Jernigan, Analyst, Division of Quality 
Care Assurance, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 

Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines !bat the Board of Medical 
Assistance Services intends to consider amending 
regulations entiiled: Community Based Care lor the 
Elderly and Disabled Individuals. The purpose of the 
proposed action is to modify existing community services 
to reduce the frequency of site visits by Department of 
Medical Assistance Services staff. This rule making 
procedure will supersede effective emergency regulations. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until October 22, 
1990, to Chris Pruett, Analyst, Community Based Care, 
Division of Quality Care Assurance, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Community Based Care Ventilator 
Services for Technology Dependent Children. The purpose 
of the proposed action is to modifY existing community 
services to provide services for children with various 
physical dependencies on technological services. This rule 
making procedure will supersede effective emergency 
regulation. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until October 22, 
1990, to Chris Pruett, Analyst, Community Based Care, 
Division of Quality Care Assurance, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department ol Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 
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Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Nursing Home Reimbursement 
Methodology: 3 Cost Savings Initiatives. The purpose of 
the proposed action is to revise new PIRS nursing facilities 
payment methodology to incorporate three cost savings 
initiatives: management fees, inhouse pharmacies, and 
coverage of speech/occupational therapies. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until October 22, 
1990, to William R. Blakely, Jr., Director, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Pharmacy Reimbursement 
Methodology (Estimated Acquisition Cost). The purpose of 
the proposed action is to revise the agency's method of 
paying for pharmacy services, to conform to federal 
requirements, to be based on the estimated acquisition cost 
to pharmacists of obtaining pharmaceuticals from 
distributors or manufacturers. 

Statutory Authority: § 32.1-325 ol the Code of Virginia. 

Written comments may be submitted until October 22, 
1990, to David Shepherd, RPh., Division of Quality care 
Assurance, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

BOARD OF MEDICINE 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-02-01. Regulations Governing the Practice of 
Medicine, Osteopathy, Podiatry, Chiropractic, Clinical 
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Psychology and Acupuncture. The purpose of the 
proposed action is to amend the regulations for 
compliance with § 54.1-2962 of the Code of Virginia, 
relating to solicitation or receipt of remuneration in 
exchange for referral prohibited. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until November 9, 
1990, to the Board of Medicine, 1601 Rolling Hills Drive, 
Richmond, Virginia. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Department of Health Professions, 1601 Rolling Hills Dr., 
Richmond, VA 23229, telephone (804) 662-9925. 

DEPARTMENT OF MINES, MINERALS, AND ENERGY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals, and Energy intends to consider amending 
regulations entitled: VR 480-01-l. Public Participation 
Guidelines lor the Formation and Promulgation ol 
Regulations by the Virginia Department ol Mines, 
Minerals and Energy. The purpose ol the proposed action 
is to allow participation by the public in the formulation 
of regulations that are written to carry out the legislative 
mandates of the department and its associated boards and 
commissions. 

The department is considering amendments to comply with 
changes in the Virginia Administrative Process Act. 

Statutory Authority: § 45.1·230 of the Code of Virginia. 

Written comments may be submitted until November 20, 
1991. 

Contact: Bill Edwards, Policy Analyst, Department of 
Mines, Minerals, and Energy, 2001 W. Broad St., 
Richmond, VA 23220, telephone (804) 367-0330 or toll-free 
1-800-552-3831/TDD • 

Virginia Gas and Oil lloard 

t Notice ol Intended Regulatory Action 
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Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Gas and 
Oil Board intends to consider promulgating regulations 
entitled: VR 480-05-22.2. Virginia Gas and Oil Board 
Regulations. The purpose of the proposed action is to 
establish requirements addressing field rules, drilling units 
and forced pooling, and to govern administrative matters 
such as application fees and petitions. 

Statutory Authority: § 45.1·361.15 of the Code of Virginia. 
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Written comments may be submitted until November 20, 
1990. 

Contact: B. Thomas Fulmer, Gas and Oil Inspector, 
Division of Gas and Oil, P.O. Box 1416, 239 Charwood 
Drive, Abindgon, VA 24210, telephone (804) 628·8115, 
676-5501 or toll-free 1-800·552·3831. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with thts agency's 
public participation guidelines that the Board for 
Professional Soil Scientists intends to consider amending 
regulations entitled: VR 627-02·1. Board lor Professional 
Soil Scientists Regulations. The purpose of the proposed 
action is to review fees. 

Statutory Authority: § 54.1·201 ol the Code of Virginia. 

Written comments may be submitted until November 8, 
1990, to Assistant Director, Board for Professional Soil 
Scientists, Department of Commerce, 3600 West Broad 
Street, Richmond, Virginia. 

Contact: Nelle P. Hotchkiss, Acting Assistant Director, 
Asbestos Licensing Program, Department of Commerce, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8595. 

REAL ESTATE BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider amending regulations entitled: VR 
585·01-1. Real Estate Board Regulations. The purpose of 
the proposed action is to amend license fees. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until November 8, 
1990. 

Contact: Joan L. White, Assistant Director, Department of 
Commerce, Real Estate Board, 3600 W. Broad St., 
Richmond, VA 23230, telephone (804) 367·8552 or toll-free 
1-800-552-3016. 

DEPARTMENT OF TAXATION 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 

VR 630-7·905. Filing Returns and Payment of Tax. The 
purpose of the proposed action is to set forth the 
application of the revised statutory provision conforming 
Virginia's estate tax extension to federal law, allowing an 
extension of time for payment of Virginia estate taxes 
equal to the federal payment extension granted by the 
Internal Revenue Service. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until October 22, 
1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
Department of Taxation, P.O. Box 6-L, Richmond, VA 
23282, telephone (804) 367-8010. 

VIRGINIA RACING COMMISSION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: VR 662-05·01. Conduct of Flat Racing. The 
purpose of the proposed action is to establish conditions 
under which horses, ridden by jockeys over flat surfaces, 
shall race. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until November 21, 
1990, to Donald R. Price, Virginia Racing Commission, P.O. 
Box 1123, Richmond, VA 23208. 

Contact: William H. Anderson, Senior Policy Analyst, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371-7363. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: VR 662-05-02. Conduct of Standardbred Racing. 
The purpose of the proposed action is to establish the 
specialized conditions under which trotting and pacing 
horses, hitched to sulkies, shall be driven in races. 

Statutory Authority: § 59.1·369 of the Code of Virginia. 

Written comments may be submitted until November 21, 
1990, to Donald R. Price, Virginia Racing Commission, P.O. 
Box 1123, Richmond, VA 23208. 

Contact: William H. Anderson, Senior Policy Analyst, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371·7363. 
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Notice ol Intended Regulatory A~lion 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: VR 662-05-03. Conduct of Steeplechase Racing. 
The purpose of the proposed action is to establish the 
specialized conditions under which hor-ses, ridden by 
jockeys and racing over fences, shall be conducted. 

Statutory Authority: § 59.1-369 of the Code ol Virginia. 

Written comments may be submitted until November 21, 
1990, to Donald R. Price, Virginia Racing Commission, P.O. 
Box 1123, Richmond, VA 23208. 

Contact: William H. Anderson, Senior Policy Analyst, 
Virginia Racing Commission, P.O. Box 1!23, Richmond, VA 
23208, telephone (804) 371-7363. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: VR 662-05-04. Conduct o! Quarter Horse Racing. 
The plll'jlose of the proposed action is to establish the 
specialized conditions under which Quarter Horses, ridded 
by jockeys, shall be raced. 

Statutory Authority: § 59.1-369 o! the Code of Virginia. 

Written comments may be submitted until November 21, 
1990, to Donald R. Price, Virginia Racing Commission, P.O. 
Box 1123, Richmond, VA 23208. 

Contact: William H. Anderson, Senior Policy Analyst, 
Virginia Racing Commission, P.O. Box 1!23, Richmond, VA 
23208, telephone (804) 371-7363. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public pariicipation guidelines that the Virginia Waste 
Management Board intends to consider amending 
regulations entitled: VR 672-30-01. Regulations Governing 
the Transportation ol Hazardous Materials. The purpose 
of the proposed action is to incorporate by reference 
changes that were made by U.S. DOT to Title 49 Code of 
Federal Regulations from July I, 1989, to June 30, 1990. 

Statutory Authority: §§ 10.1-1402(11) and lO.l-1450 o! the 
Code of Virginia. 

Written comments may be submitted until November 7, 
1990, to Mr. William F. Gilley, lltll Floor, Monroe 
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Building, 101 North 14th Street, Richmond, Virginia. 

Contact: C. Ronald Smith, Hazardous Waste Enforcement 
Chief, 11th Floor, Monroe Building, 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 225-2667 or toll-free 
1-800-552-2075. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Waterworks and Wastewater Works Operators intends to 
consider amending regulations entitled: VR 875-01-02. 
Board for Waterworks and Wastewater Works Operators. 
The purpose of the proposed action is to initiate a review 
process to consider adjusting lees charged by the board. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until November 22, 
1990. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8534 or toll-free 1-800-552-3016. 

GENERAL NOTICES 

NOTICES TO STATE AGENCIES 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

t Notice to the Public 

RECORD HELD OPEN ON PROPOSED AMENDMENTS 
TO VR !!5-04-12, REGULATIONS FOR THE 
ENFORCEMENT OF THE VIRGINIA GASOLINE AND 
MOTOR FUELS LAW. 

The Board of Agriculture and Consumer Services has 
decided to hold the record open until 5 p.m., January 22, 
1991, for the purpose of receiving comment on three 
issues relating to proposed amendments to VR 1!5-04-12, 
Regulations for the Enforcment of the Virginia Gasoline 
and Motor Fuels Law: 

1) Whether the end date each year lor enforcement of a 
stricter Reid vapor pressure standard or standards for 
gasoline contained in the current regulation should apply 
only through September 15 of each year, rather than 
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September 30 of each year. REASON: Comment received 
by the agency bas suggested establishing a terminal date 
of September 15 each year to make the period of 
applicability of the stricter standard consistent with that 
enforced at all levels in the distribution network by the 
United States Environmental Protection Agency and other 
states; 

2) Whether the proposed Reid vapor pressure standard for 
gasoline distributed in Virginia during the months of May 
through September contained in the proposed amendment 
should be further restricted for the months of May 
through September (June through September for certain 
end users, such as retail outlets and wholesale 
purchaser-consumer facilities), beginning in 1992, and 
annually thereafter, with the standard being 9.0 psi from 
May I to May 31 and 7.8 psi from June 1 to September 
15. REASON: The United States Environmental Protection 
Agency has adopted a stricter Reid vapor pressure 
standard for gasoline distributed in Virginia, effective May, 
1992 (effective June, 1992 for retail outlets and wholesale 
purchaser-consumer facilities). Furthermore, the United 
States Environmental Protection Agency applies the stricter 
standards for certain end users, such as retail outlets and 
wholesale purchaser-consumer facilities, to the months of 
June through September 15. The purpose of further 
restricting Reid vapor pressure under Virginia regulation 
would be to establish in Virginia a standard consistent 
with the federal standard. The Virginia standard would be 
implemented contemporaneously with the federal standard; 
and 

3) Whether any stricter Reid vapor pressure in effect in 
1991 for retail outlets and wholesale purchaser-consumer 
facilities should be in effect for the period from June 1 
through September 15 only. REASON: The United States 
Environmental Protection Agency applies the stricter 
standards lor certain end users, such as retail outlets and 
wholesale purchaserMconsumer facilities, to the months of 
June through September 15. 

Contact: W. Penn Zentmeyer, Supervisor, Department of 
Agriculture and Consumer Services, P.O. Box 1163, 
Richmond, VA 23209, telephone (804) 786·3511. 

DEPARTMENT OF LABOR AND INDUSTRY 

t Notice to the Public 

The Virginia State Plan for the enforcement of 
occupational safety and health laws (VOSH) commits the 
Commonwealth to adopt regulations identical to, or as 
effective as those promulgated by the U.S. Department of 
Labor, Occupational Safety and Health Administration. 

Accordingly, public participation in the formulation of such 
regulations must be made during the adoption of such 
regulations at the Federal level. Therefore, the Virginia 
Department of Labor and Industry is issuing the following 
notice: 

DEPARTMENT OF LABOR 

Occupational Safety Health Administration 

(Docket No. S·760·B) 

RIN 1218·AB27 

Accreditation of Training Programs for Hazardous Waste 
Operations 

AGENCY: Occupational Safety and Health Administration 

ACTION: Proposed rule; cancellation and rescheduling of 
informal public heartngs, extension of comment period; 
extension of time to notify of intention to appear. 

SUMMARY: On July 27, 1990, the Occupational Safety and 
Health Administration (OSHA) published a notice in the 
Federal Register (55FR 30720) scheduling informal public 
hearings and reopening the written comment pertod for its 
proposed Accreditation of Training Programs for 
Hazardous Waste Operations. It has become necessary for 
OSHA to cancel and reschedule the informal public 
hearings announced in that notice. The written comment 
pertod and the time to submit notices of intention to 
appear, evidence and testimony have been extended to 
coincide with the rescheduled public hearings. 

DATES: The informal public hearings scheduled for 
October 2, 1990, in Washington, DC, are cancelled and 
rescheduled for February 5, 1991, through February 8, 
1991, in Washington, DC. The informal public heartngs 
scheduled for October 10, 1990, through October 11, 1990, 
in Cincinnati, OH (Covington, KY), are cancelled and 
rescheduled for February 12, 1990, through February 14, 
1991, in Cincinnati, OH. The hearings will begin at 9:30 
a.m. on any succeeding day. A tentative schedule of 
appearances will be prepared and distrtbuted to parties 
who have submitted notices of intention to appear so 
parties will know when issues which concern them are 
likely to be raised at the bearing. 

Notices of intention to appear must be postmarked by 
December 17, 1990. Written comments, testimony and all 
other evidence which will be offered Into the heartng 
record must be postmarked by January 21, 1991. 

ADDRESSES: Four copies of the notice of intention to 
appear, testimony, and documentary evidence which will 
be introduced into the hearing record must be sent to Mr. 
Thomas Hall, Division of Consumer Affairs, Occupational 
Safely and Health Administration, U.S. Department of 
Labor, Room N-3649, 200 Constitution Avenue, NW., 
Washington, DC; 202·523-8615. 

Written comments on the proposed standard should be sent 
in quadruplicate to the Docket Office, Docket No. S-760-B, 
Occupational Safety and Health Administration, OSHA 
Room N-2625, U.S. Department of Labor, 200 Constitution 
Avenue, NW, Washingion, DC 20210. 
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An additional copy should be submitted to the Director of 
Enforcement Policy, Virginia Department of Laboar and 
Industry, P.O. Box 12064, Richmond, Virginia 23241-0064. 

Previously submitted comments in response to OSHA's July 
27, 1990, notice (55FR 30720) scheduling the October 
hearings need not be resubmitted and will be considered 
and used in scheduling the February hearings. 

Those parties who have previously filed notices of 
intention to appear at the October hearings need only let 
OSHA know If and when they will appear at the new 
hearings. They do not need to resubmit all of their 
supporting data unless It has changed. 

The location of the informal public hearing to be held in 
Washington, DC, Is the auditorium of the Francis Perkins 
Building, U.S. Department of Labor, 200 Constitution 
Avenue, NW, Washington, DC 20210. The location of the 
informal public hearing to be held in Cincinnati, OH, is 
the Omni Netherland Plaza, 35 West Fifth Street, 
Cincinnati, OH 45202, (513) 421-9100. 

FOR FURTHER INFORMATION CONTACT: Mr. Thomas 
Hall, Division of Consumer Affairs, Occupational Safety 
and Health Administration, U.S. Department of Labor, 
Room N-3649, 200 Constitution Avenue, NW, Washington, 
DC; 202-523-8615. 

•• * * * ••• 

t Notice to the Public 

EXTENSION OF ADMINISTRATIVE STAY TO THE 
GENERAL INDUSTRY STANDARD: 

OCCUPATIONAL EXPOSURE TO 
FORMALDEHYDE 

On September 18, 1990, the Virginia Safety and Health 
Codes Board adopted Federal OSHA's Extension of 
Administrative Stay to the General Industry Standard for 
Occupational Exposure to Formaldehyde, 29 CFR 
1910.1048(m)(l)(i) through (m)(4)(ii); as published in the 
Federal Register on August 10, 1990 (55 Fed. Reg. 32616). 

The effective date of the stay is September 19, 1990, and 
will remain In effect until the expiration of the Federal 
stay on December 11, 1990. 

The change extends the administrative stay of Sections 
1910.1048(m)(l)(i) through (m)(4)(il), which are Hazard 
Communication provisions of the Formaldehyde Standard. 
The purpose of the Federal stay Is to allow Federal OSHA 
to conduct rulemaktng on the issue. 

During the period of the Stay, employers must continue to 
comply with the provisions of the Hazard Communication 
Standard. 
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t Notice to the Public 

EXTENSION OF ADMINISTRATIVE STAY TO THE 
GENERAL INDUSTRY STANDARD FOR AIR 

CONTAMINANTS: 

8 HOUR TIME WEIGHTED AVERAGE FOR 
ACETONE 

On September 18, 1990, the Virginia Safety and Health 
Codes Board adopted an extension of the administrative 
stay for the 8 hour Time Weighted A vearge (TWA) for 
Acetone - 1910.1000. 

The effective date of the stay is September 19, 1990, and 
will remain in effect until January 8, 1991. 

" •••• "' * • 

t Notice to the Public 

AMENDMENT TO THE BYLAWS OF THE VIRGINIA 
SAFETY AND HEALTH CODES BOARD 

On September 18, 1990, the Virginia Safety and Health 
Codes Board amended its bylaws to incorporate the 
following changes: 

323 

1. establish public comment quidellnes for the Board 
by requiring an opportunity for public participation in 
its regulatory activities through the solicitation of 
public comment on such activities at meetings of the 
Board; 

2. require all meetings of the Board to be governed 
by parliamentary procedure as defined in Robert's 
Rules of Order; and, 

3. excludes the Chairperson !rom making a motion 
concerning any item on the agenda which is pending. 

BYLAWS OF THE SAFETY AND HEALTH CODES 
BOARD 

Section 1: Officers 

There shall be elected annually from the membership of 
the Safety and Health Codes Board a Chairperson and 
Vice Chairperson. The Chairperson and Vice Chairperson 
shall be elected by majority vote of the Board on an open 
ballot taken at the Board's Annual Meeting. 

The Chairperson shall be the presiding officer at all 
meetings of the Board. The Chairperson shall be 
responsible for calling meetings as set out in these Bylaws. 
The Vice Chairperson shal~ in the absence of the 
Chairperson, perform the duties of the Chairperson. 

The Chairperson shall appoint a Secretary who shall be 
responsible for keeping a faithful copy of the minutes of 
the meeting. Any parts of the meeting designated as public 
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hearings shall be taken down stenographically or by such 
other method that will assure a complete and accurate 
copy of the remarks made at the hearing. 

The Chairperson shall make all rulings on procedure 
and points of order. Such rulings shall be final unless 
overruled by a majority of the Board. 

Section 2: Meetings 

The Board shall meet at least once every six months 
with other meetings catted by the Chairperson or any 
three member of the Board. The first meeting held after 
the first of July of each year shall be designated at the 
annual meeting. 

Section 3: Quorum 

Five members of the Board shall constitute a quorum. 

Section 4: Agenda 

Unless circumstances otherwise dictate, the 
Commissioner of Labor and Industry shall send a proposed 
agenda to each member of the Board at least two weeks 
prior to the time for meeting. Any member of the Board 
may notify the Commissioner of any item they wish placed 
on the agenda, and the Commissioner shall place it on the 
agenda for the Board. Unless otherwise directed by the 
Chairperson or the Board, the Commissioner of Labor and 
Industry shall set the proposed agenda in the following 
order: 

1. can to order. 

2. Approval of the agenda for the meeting. 

3. Approval of the minutes of any previous meetings. 

.1, Opportunity for Public Comment !!! the Board. 

4 5. Old business. 

& 6. New business. 

& 7. Items of interest from the Commissioner of Labor 
and Industry. 

~ 8. Items ot interest from any member of the Board. 

g 9. Adjournment. 

Section 5: Conduct of Meeting 

The Chairperson or, in his or her absence, the Vice 
Chairperson shall preside over the meetings. If both the 
Chairperson and the Vice Chairperson are absent, the 
meeting shall be chaired temporarily by the Commissioner 
of Labor and Industry and the first order of business shall 
be the election of a Chairperson for the meeting. 

All meetings Qf the Board shall be governed l1Y 
parliamentary orocedure as defined ill Robert's Rules Qf 
order. 

All decisions of the Board shall be by open ballot. 
Actions of the Board shall be by majority vote of a 
quorum of those present. Each member, including the 
Chairperson, shall have one vote on any matter coming 
before the Board, and each vote shall be recorded by the 
Secretary. 

Section 6: Motions 

Any member excluding the Chairperson may make a 
motion concerning any item on the agenda which is 
pending before the Commission. The Chairperson shall 
require the movant to either reduce the motion to writing 
or to state it clearly. In case of oral motions, the 
Chairperson shall require the Secretary to repeat the 
motion after it is made. All motions are required to have 
a second. The Chairperson shall allow reasonable time to 
debate any motion and, at his or her discretion, may set 
time limits and the order of debate. The Chairperson's 
limitation on debate can be over-ridden by a majority vote 
of a quorum of those present. All motions may be 
amended provided there is a second, and an amended 
motion shalt take precedence over the main motion. 
Amendments to amended motions shall either be accepted 
or voted upon without debate. 

Section 7: Designated Representatives 

If the Commissioner of Health or the Commissioner of 
Labor and Industry authorizes a representative to sit in his 
or her place on the Board, that authorization shall be 
made in writing to the Chairperson of the Board. The 
designation shall state the name of the authorized 
representative, and the tetter of appointment shall be 
made a part of the permanent minutes of the Board. The 
authorized representative for the Commissioner of Health 
or Commissioner of Labor and Industry witt have full 
membership status. Any other members may authorize a 
representative to sit in his or her place in the same 
manner as is provided for the Commissioner of Health and 
Commissioner of Labor and Industry, except the authorized 
representative will not be entitled to vote on matters 
before the Board or be counted as part of a quorum. 

Section 8: Executive Sessions 

No executive session of the Board shall be held unless a 
majority of those present vote in open session to hold such 
meeting. The reason for such meeting shall be one 
designated in the Virginia Freedom of Information Act. 
The general subject matter and the purpose of the 
executive session shall be fully stated in the agenda or in 
the minutes of the Board. Minutes of an executive meeting 
shaii be taken only as the Chairperson shall direct. 

• " •• * •• "' 
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t Notice to the Public 

In accordance with this agency's Public Participation 
Guidelines, comments on the proposed changes to the 
Proposed Amendment to the Boiler and Pressure Vessel 
Regulations (VR 425-01-75) will be accepted at the Open 
Meetings listed. 

November I, 1990 -
Council Chambers, 
Virginia 

7 p.m. - Open Meeting Fairfax City 
10455 Armstrong Street, Fairfax, 

November 8, 1990 - 7 p.m. - Open Meeting Roanoke 
County Administration Building, 3738 Brambleton Avenue, 
S.W., Roanoke, Virginia. 

November 14, 1990 - 7 p.m. - Open Meeting Department of 
Motor Vehicles, Military Circle Branch Office, 5754 Poplar 
Hall Drive, Norfolk, Virginia. 

November 28, 1990 - 7 p.m. - Open Meeting General 
Assembly Building, 910 Capitol Street, House Room D, 
Richmond, Virginia. 

This proposed amendment to the standard can be found in 
the proposed regulations section of this issue o! the 
Virginia Register. Oral comments to be presented must be 
accompanied by a written copy. Written copies will be 
accepted at the meetings or by mail prior to the meeting 
date. Send to Anna Johnson, Senior Statistical Analyst, 
Office of Enforcement Policy, Department of Labor and 
lndustery, P.O. Box 12064, Richmond, Virginia 23241. ......... 

t Notice to the Public 

The Virginia Safety and Health Codes Board adopted the 
following Federal OSHA Standards at their meeting on 
September 18, 1990: 

1. Extension of Administrative Stay to the General 
Industry Standard for Occupational Exposure to 
Formaldehyde - 1910.1048. 

Effective date is September 19, 1990. 

2. Amendment to 
Concerning Welding, 
Corrections. 

the General lndusiry Standards 
Cutting and Brazing: Technical 

Effective date is December 1, 1990. 

3. Amendment to the General Industry Standard lor 
Hazardous Waste Operations and Emergency Response: 
Technical Corrections - 1910.120. 

Effective date is December 1, 1990. 

4. Grant of Petition for Reconsideration and 
Administrative Stays for Two Substances Concerning the 
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General Industry Standard lor Air Contaminants 
1910.!000. 

Effective date is September 19, 1990. 

Other action included adoption of: 

1. Amendment to the General Industry Standard for the 
Control of Hazardous Energy Sources (Lockout/Tagout) 
1910.147. 

Ellective date is November 21, 1990. 

2. Amendment to the Construction Industry Standard for 
Sanitation - 1926.51. 

Effective date is November 21, 1990. 

3. Amendment to the Bylaws of the Virginia Safety and 
Health Codes Board. 

E!lective date is September 19, 1990. 

4. Extension of Administrative Stay to the General 
Industry Standard for Air Contaminants - 1910.1000, 
Occupational Exposure to Acetone. 

Effective date is September 19, 1990. 

5. Proposed amendment to the Boiler and Pressure 
Vessel Rules and Regulations. 

Proposed effective date is July I, 199!. 

Contact person for furhter information: John J. Crisanti, 
Director of Enforcement Policy, 804/786-2384. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 
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t Notice of Petition 

The Virginia Department o! Mines, Minerals and Energy's 
Division of Mined Land Reclamation has received a 
petition requesting the Director to declare approximately 
97 acres in the Honey Camp area of Dickenson County, 
Virginia, unsuitable for surface (strip) coal mining. The 
petition is authorized under procedures contained in the 
Virginia Coal Surface Mining Reclamation Act (Section 
45.1-252) and Part 480-03-19.764 of the Virginia Coal 
Surface Mining Reclamation Regulations. It was submitted 
by Mrs. Corbett Boggs, Route 2, Box !18H, Clintwood, VA 
24228, and recieved in the Department of Mines, Minerals 
and Energy's Big Stone Gap office on August 24, 1990. 

Copies of the petition are available on request to the 
public and interested government agencies, intervenors) 
persons with an ownership of record in the petition area 
properly, and to any other persons known to have an 
interest in the property. A copy of the petition is on lile 
for public review at the Dickenson County Building 
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Inspector's office in Clintwood. Opportunities for public 
comment on the nature of the petition will be announced 
later. Anyone who has questions or would like to review 
the petition documents may contact Bob Herron or 
Richard Meade at the Virginia Divtsion of Mined Land 
Reclamation, 622 Powell Avenue, P.O. Drawer U, Big 
Stone Gap, VA 24219 (703·523-8200). 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virgin!'! Register of Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786·3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION • 
RROl 
NOTICE of COMMENT PERIOD • RR02 
PROPOSED (Transmittal Sheet) · RR03 
FINAL (Transmittal Sheet) • RR04 
EMERGENCY (Transmittal Sheet) · RR05 
NOTICE of MEETING • RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS • RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) · DPBRR09 

Copies of the Virginia Register Form. Stvle and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Title Qf. Regulation: VR ll5·06·01. Rules Governing the 
Solicitation of Contributions. 

Publication: 6:24 VA.R. 4045-4047 August 7, 1990 

Correction !!! the calendar of Events: 

The deadline of December 6, 1990, for receipt of written 
comments originally published in The Virgina Register for 
August 27, 1990, is in error. The correct deadline lor 
receipt of written comments on VR 1.15-06.01, Rules 
Governing the Solicitation of Contributions, is 5:00 p.m., 
November 12, 1990. 

•••••••• 
Title Qf. Regulation: VR 115·02·17. Rules and Regulations 
Establhlsblng a Monitoring Program for A vlan Influenza 
and Other Poultry Diseases. 

Publication: 6:26 VA.R. 4204-4205 September 24, !990 

Correction !!! ~ Final Regulation: 

Page 4205, § 2. Inventory, last line should read: 

" ... classification of poultry identified ... " 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Title Qf. Regulation: VR 320·01-2. Regulations of the Board 
of Funeral Directors and Embalmers. 

Publication: 6:26 VA.R. 4224-4250 September 24, 1990 

Correction !!! ~ Final Regulations: 

Page 4224, § 1.1, definition of "applicant" should read: 

"Applicant" means a person applying for examination [ 
end , ) licensure [ , traineeship, or registration [ by the 
board. 

Page 4224, § 1.1, definition of "cash advance item" 
should read: 

Cash advance item" means any item of service or 
merchandise described to a purchaser as a cash advance, 
accommodation, cash disbursement, or similar term. A 
cash advance item is also any item obtained from a third 
party and paid for by the funeral provider on the 
purchaser's behalf. Cash advance items may include, but 
are not limited to, the following items: cemetery or 
crematory services, paUbearers, public transportation, 
clergy honoraria, flowers, [ musicians or singers, nurses, 
obituary notices, gratuities, and death ) certificates. 

Page 4225, § 1.1, definition of "registration" should read: 

"Registration" means the process of applying to the 
board to seek approval to serve as a trai'nee, supervisor, 
or to operate a [ 6eF¥iee surface ) transportation and 
removal service. 

Page 4229, § 5.14 should read: 

" ... requirement In §§ 5.11 and 5.!2 for the ... " 

Page 4230, § 6.1 2 should read: 

"Obtain a [ IF6ineF supervisor ) approved ... " 

Page 4237, section 12.11 C should read: 
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" ... arranges direct cremations. [ It llf6Y be pleeeti <HilieF 
the ke<Hiing ef tiiFeet eHJmetieTifJ en the eefltei"er (H'iee 
/i6l, l 

Vol. 7, Issue 2 

327 

General Notices/Errata 

Monday, October 22, 1990 



CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 
• Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
canceliation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786·6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD OF ACCOUNTANCY 

October 22, 1990 - 10 a.m. - Open Meeting 
October 23, 1990 • 8 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 

A meeting to (i) review applications for certificate, 
license and endorsement; (ii) review correspondence; 
(iii) review enforcement cases; (iv) conduct regnlatory 
review; and (v) conduct routine board business. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230·4917, telephone (804) 
367-8590 or toll-free 1-800·552-3016 (VA only). 

VIRGINIA AGRICULTURAL COUNCIL 

t October 22, 1990 • 9 a.m. - Open Meeting 
t October 23, 1990 • 9 a.m. - Open Meeting 
Holiday Inn • Airport, 5203 Williamsburg Road, Sandston, 
Virginia. 

A meeting to (i) elect officers of the council; (ii) 
review progress reports on approved research projects; 
(iii) hear new project proposals which are properly 
supported by the board of directors of a commodity 
group; (iv) review year end financial statements; and 
(v) consider any other business that may come before 
the members of the council. 

Contact: Henry H. Budd, Assistant Secretary, 7th Fl., 
Washington Building, llOO Bank Street, Richmond, VA 
23219, telephone (804) 371-0266. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title QJ. Regulations: VR U5·04·12. Rules and Regulations 
for the Enforcement of the VIrginia Gasoline and Motor 
Fuels Law. 

NOTICE: The Board of Agriculture and Consumer Services 
has decided to hold the record open until 5 p.m., January 
22, 1991, on the referenced proposed regulation published 
July 16, 1990, for the purpose of receiving further public 
comment. See General Notices in this Register for details. 

•••••••• 
December 8, 1990 - 2 p.m. - Public Hearing 
!100 Bank Street, Room 204, Washington Buiiding, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to amend regulations 
entitled: VR ll5·08-0l. Rules Governing the 
Sollcllalion ol Contributions. The proposed 
amendments to the regnlation are for the purpose of 
bringing the regulation into conformity with 
amendments in the statute; to define certain terms 
contained in the statute regarding exemption from 
annual registration; to specify, pursuant to § 57·55.2(1) 
of the Code of Virginia, the name or names by which 
a professional solicitor may identify himself and his 
employer; to standardize documentation required lor 
filing with the Commissioner of the Department of 
Agriculture and Consumer Services; to establish 
procedures lor compliance with the statute; to consider 
other measures to enforce laws governing the 
solicitation of contributions in Virginia (§ 57·48 et seq. 
of the Code of Virginia), hereinafter referred to as the 
"Virginia Solicitation of Contributions Law"; and to 
assure uniform regulation of charitable solicitations 
throughout the Commonwealth. 

PLEASE NOTE: 

"The statement of basis, purpose, substance, issues, 
and impact on proposed regulation VR !15-06-01, Rules 
Governing the Solicitation of Contributions, published 
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on August 27, 1990, in the Virginia Register (pp. 
4045-4047 (Volume 6, issue 24)), states as one of the 
proposed regulation's purposes the establishment of 
certain evidence deemed adequate to lift a suspension 
of registration. This is not one of the purposes of the 
proposed regulation, and the proposed regulation does 
not address this matter." 

Statutory Authority: § 57-66 of the Code of Virginia. 

NOTE: CORRECTION IN WRITTEN COMMENT DATE. 

Written comments may be submitted until November 12, 
1990. 

Contact: Jo Freeman, Chair, Revisions Committee, Virginia 
Department of Agriculture and Consumer Services, Division 
of Consumer Affairs, P.O. Box 1163, Richmond, VA 23209 
or llOO Bank Street, Room 204, Richmond, VA 23219, 
telephone (804) 786-1343 or toll-free 1-800-552-9963. 

Virginia Pesticide Control Board 

t November 12, 1990 - 6:00 p.m. - Open Meeting 
t November 13, 1990 - 7:30 a.m. - Open Meeting 
Radisson Hotel Wilmington, 700 King Street, Customs 
House Plaza, Wilmington, Delaware. 1!>1 

November 12, 1990 - Dinner at Radisson Hotel 
Wilmington. 

November 13, 1990 Depart Radisson Hotel 
Wilmington for tour of DuPont's Research Facilities, 
Wilmington, DE. 1:00 p.m. Return to Radisson Hotel 
and begin Pesticide Control Boad Committee Meetings. 

t November 14, 1990 - 10 a.m. - Open Meeting 
Northern Virginia Community College, Brault Building, 4001 
Wakefield Chapel Road, Annandale, Virginia. lliJ 

The Pesticide Control Board will conduct a general 
business meeting. The public will have an opportunity 
to comment on any matter not on the Pesticide 
Control Board's agenda at 10 a.m., November 14, 1990. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, Department of Agriculture and 
Consumer Services, P.O. Box 1163, Room 403, 1100 Bank 
Street, Richmond, VA 23219, telephone (804) 371-6558. 

DEPARTMENT OF AIR POLLUTION CONTROL 

Region V 

October 22, 1990 - 7 p.m. - Public Hearing 
Pamplin Administration Building, Dinwiddie, Virginia. lliJ 

A public hearing to discuss issuance of an air 
pollution control permit to allow construction and 
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operation of a coal fired cogeneration plant by 
Cogentrix of Dinwiddie located 1 kilometer southeast 
of the intersection of Route 672 and the Norfolk and 
Southern Railway. 

Contact: Mark Williams, Senior Environmental Engineer, 
8205 Hermitage Road, Richmond, VA 23228, telephone 
(804) 371-3067. 

t October 29, 1990 - 10 a.m. - Public Hearing 
Westover Hills Public Library, 1408 Westover Hills 
Boulevard, Richmond, Virginia. ~ 

A public hearing to consider 
Cbippenham Hospital to install 
incinerator at 7101 Jahnke Road. 

application from 
and operate an 

Contact: Ms. Gail Taber, Environmental Engineer, 8205 
Hermitage Road, Richmond, v A 23228, telephone (804) 
371-3067. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t October 29, 1990 - 9:30 a.m. - Open Meeting 
t November 14, 1990 • 9:30 a.m. - Open Meeting 
t November 26, 1990 - 9:30 a.m. - Open Meeting 
t December 10, 1990 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. 1!>1 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Roberi N. Swinson, Secretary to the Board, 2901 
Hermitage Road, P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367-0616. 
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BOARD FOR ARCHITECTS, LAND SURVEYORS, 
PROFESSIONAL ENGINEERS AND LANDSCAPE 

ARCHITECTS 

t November 29, 1990 - 9 a.m. - Open Meeting 
Depariment of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to (i) approve minutes of October 3, 1990, 
meeting; (ii) review correspondence; (iii) review 
enforcement files; and (iv) review applications. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514 or toll-free 1-800-552-3016. 

Board lor Architects 

t November 8, 1990 - 9:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

Monday, October 22, 1990 
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A meeting to (i) approve minutes of August 23, 1990; 
(ii) review correspondence; (iii) review applications; 
and (iv) review enforcement files. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514 or toll-free 1-800-552-3016. 

Board for Land Surveyors 

t November 16, 1990 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil 

A meeting to (i) approve minutes from September 14, 
1990, meeting; (ii) review enforcement files; (iii) 
review correspondence; and (iv) review applications. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 w. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514 or toll-free 1-800-552-3016. 

Board ol Professional Engineers 

t November 14, 1990 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil 

A meeting to (i) approve minutes from August 9, 1990, 
meeting; (ii) review correspondence; (iii) review 
applications; and (iv) review enforcement files. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514 or toll-free 1-800-552-3016. 

ATHLETIC BOARD 

NOTE: CHANGE IN DATE AND LOCATION 
November 30, 1990 - 10 a.m. - Open Meeting 
3600 West Broad Street, Room 580, Richmond, Virginia. llil 

A meeting to discuss rules and regulations. 

Contact: Doug Beavers, Assistant Director, 3600 W. Broad 
St., Room 580, Richmond, VA 23230, telephone (804) 
367-8507. 

BOARD FOR BRANCH PILOTS 

November 13, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Branch 
Pilots intends to amend regulations entitled: VR 
535-01-2. Branch Pilot Regulations. The proposed 

amendment is to maintain standards for initial 
licensure, renewal of license, and conduct of licensed 
branch pilots in the Commonwealth. 

Statutory Authority: § 54.1-902 of the Code of Virginia. 

Written comments may be submitted until November 13, 
1990. 

Contact: Florence R. Brassier, Deputy Director for 
Regulatory Programs, Virginia Department of Commerce, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-2194. 

DEPARTMENT FOR CHILDREN 

Teen Pregnancy Prevention Task Force 

October 24, 1990 - 10 a.m. - Open Meeting 
Virginia Department for Children, 805 East Broad Street, 
Richmond, Virginia. ~ 

A regular business meeting. 

Contact: Martha J. Fricker!, Staff, Virginia Department for 
Children, 805 East Broad Street, Richmond VA 23219, 
telephone (804) 786-5994. 

BOARD OF COMMERCE 

t January 10, 1991 - 1 p.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil (Interpreter for deaf provided upon 
request) 

This meeting is scheduled to coincide with convening 
of the General Assembly short session. Members will 
meet in the morning with legislators; the afternoon 
meeting will address legislation expected to have an 
impact upon the department. 

Contact: Alvin D. Whitley, Staff Assistant to the Board of 
Commerce, Department of Commerce, 3600 W. Broad St., 
Fifih Floor, Richmond, VA 23230, telephone (804) 367-8564, 
SCATS 367-8519 or toll-free 1-800-552-3016. 

DEPARTMENT OF COMMERCE 

October 25, 1990 - 10 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Commerce intends to adopt regulations entitled: VR 
190-06-01. Regulations Governing Athlete Agents. The 
proposed Regulations Governing Athlete Agents will 
establish the licensing requirements and standards of 
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practice and conduct for athlete agents in the 
Commonwealth of Virginia. 

Statutory Authority: § 54.1-525 of the Code of Virginia. 

Written comments may be submitted until December 8, 
1990. 

Contact: Pamela M. Templin, Regulatory Programs Intern, 
Department of Commerce, 3600 West Broad Street, 
Richmond, VA 23230-4917, telephone (804) 367-8531. 

STATE BOARD FOR COMMUNITY COLLEGES 

November 7, 1990 - Time to be determined. - Open 
Meeting 
Board Room, 15th Floor, Monroe Building, 101 North 14th 
Street, Richmond, Virginia. 

Committee meetings. 

November 8, 1990 - 10 a.m. - Open Meeting 
Board Room, 15th Floor, Monroe Building, 101 North 14th 
Street, Richmond, Virginia. 

A regularly scheduled meeting. (Agenda available by 
November 1, 1990). 

t November 8, 1990 • To Be Determined. - Open Meeting 
Board Room, 15th Floor, Monroe Building, 101 North 
Street, Richmond, Virginia. 

Committee meetings. The state board meeting will 
convene in the board room following the committee 
meetings. (Agenda will be available by November 1, 
1990.) 

Contact: Joy Graham, Monroe Building, 101 N. 14th Street 
Richmond, VA 23230, telephone (804) 225-2126. 

COMPENSATION BOARD 

t October 30, 1990 - 5 p.m. - Open Meeting 
Ninth Street Office Building, 202 North Ninth Street, 9th 
Floor, Room 913/913A, Richmond, Virginia. 1>1 (Interpreter 
for deaf provided upon request) 

Routine meeting to conduct business of the 
Compensation Board. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
3-F, Richmond, VA 23206-0686, telephone (804) 786-3886 or 
(804) 786-3886/TDD e 

BOARD ON CONSERVATION AND DEVELOPMENT OF 
PUBLIC BEACHES 

October 31, 1990 - 10:30 a.m. - Open Meeting 
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King James Motor Hotel, Queen Ann Room, 6045 Jefferson 
Avenue, Newport News, Virginia.FTJ203 5 

A meeting to discuss proposals from localities 
requesting matching grant funds from the board. 

Contact: Jack E. Frye, Shoreline Programs Bureau 
Manager, P.O. Box 1024, Gloucester Point, VA 23062, 
telephone (804) 642-7121. 

BOARD FOR CONTRACTORS 

t October 24, 1990 - 9 a.m. - Open Meeting 
Department of Agriculture and Consumer Affairs, Board 
Room, Gassell Road. Wytheville, Virginia. 

The board will meet to conduct a formal hearing: File 
Number 87-00248 Board for Contractors v. Stanley 
Houchins, !Ll! Houchins Building Account. 

Contact: Gayle Eubank, Hearing Coordinator, Department 
of Commerce, 3600 West Broad St., Richmond, VA 23230, 
telephone (804) 367-8524. 

BOARD OF CORRECTIONS 

November 14, 1990 - lO a.m. - Open Meeting 
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t December 12, 1990 - 10 a.m. - Open Meeting 
Board of Corrections Board Room, 6900 Atmore Drive, 
Richmond, Virginia. [fJ 

A regular monthly meeting to consider such matters 
as may be presented. 

Contact: Ms. Vivian Toler, Secretary of the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 
674-3235. 

BOARD OF DENTISTRY 

November 7, 1990 - Extended written comment period 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Dentistry 
intends to amend regulations entitled: VR 255-01-01. 
Virginia Board ol Dentistry Regulations. The board 
voted on September 16, 1990 to extend the comment 
period for an additional 30 days from October 8 
through November 7, 1990. Specifically, the board 
wishes to allow the public additional time to comment 
on only (i) the licensure by endorsement for dentists 
and dental hygienists, and (ii) the application fees for 
endorsement candidates. The proposals are found in 
§§ 1.4 L and 2.3 of the proposed regulation, which 
was published in Volume 6, Issue 18 (June 4, 1990), 
pages 2814-2686. 

Statutory Authority: § 54.1·2400 and Chapter 27 (§ 54.1-2700 
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et seq.) of Title 54.1 of the Code of Virginia. 

Written comments may be submitted until November 7, 
1990. 

Contact: Nancy T. Feldman, Executive Director, !601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9906. 

BOARD OF EDUCATION 

October 25, 1990 - 9 a.m. - Open Meeting 
October 28, 1990 - 9 a.m. - Open Meeting 
NOTE: CHANGE IN MEETING LOCATION 
University of Richmond, Trustee's Board Room, Richmond, 
Virginia. [l;] (Interpreter for deaf provided if requested) 

t November 27, 1990 - 9 a.m. - Open Meeting 
t November 28, 1990 - 9 a.m. - Open Meeting 
James Montroe Building, Conference Rooms D and E, !01 
North Fourteenth Street, Richmond, Virginia. [l;] 

(Interpreter for deaf provided if requested) 

The Board of Education and the Board of Vocational 
Education will hold its regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Margaret Roberts, Executive Director, Board of 
Education, Department of Education, P.O. Box 6-1, 
Richmond, VA 23216, telephone (804) 225-2540. 

STATE EDUCATION ASSISTANCE AUTHORITY AND 
VIRGINIA EDUCATION LOAN AUTHORITY 

Boards of Directors 

t November 16, 1990 - 10 a.m. - Open Meeting 
Virginia Education Loan Authority, Lunchroom, 701 North 
Fifth Street, Richmond, Virginia. [l;] 

A board meeting to (i) review fiscal structure, (ii) 
consider revised budgets, (iii) review audits, and (iv) 
consider other matters of general business. 

Contact: Lyn Hammond, Executive Assistant, 701 
Fifth Street, Richmond, VA 23219, telephone 
775-4620, SCATS 786-2035 or toll-free 1-800-937-0032. 

North 
(804) 

GOVERNOR'S COMMISSION ON EDUCATIONAL 
OPPORTUNITY FOR ALL VIRGINIANS 

October 31, 1990 - 4 p.m. - Public Hearing 
Southampton High School, Courtland, Virginia. "" 

Commission public hearing. 

Contact: Kris Ragan, Staff, P.O. Box 1422, Room 329, 

Richmond, VA 23211, telephone (804) 786-1688. 

NOTE: CHANGE IN MEETING LOCATION 
December 5, 1990 - 9:30 a.m. - Open Meeting 
Monroe Building, Conference Rooms D & E, 1st Floor, 
Richmond, Virginia. [l;] 

A fuil commission meeting. 

Contact: Kris Ragan, Staff, P.O. Box 1422, Ninth Street 
Office Bldg., Room 329, Richmond, VA 23211, telephone 
(804) 786-1688. 

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY 

t November 1, 1990 - 5:30 p.m. - Open Meeting 
t December 8, 1990 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10,001 
Ironbrtdge Road, Chesterfield, Virginia. [l;] 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordination, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 7 48-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE - GATE 
CITY 

t November 27, 1990 - 1:30 p.m. - Open Meeting 
County Office Building, 112 Water Street, Gate City, 
Virginia. "" 

Update of proposed changes to Sara, Title Ill Annex 
to Scott County's Emergency Plan. 

Contact: Barbara Edwards, 112 Water Street, Suite 1, Gate 
City, VA 24251, telephone (703) 386·6521. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
GOOCHLAND 

t October 24, 1990 - 7:30 p.m. - Open Meeting 
General District Courtroom, Goochland Courthouse 
Complex, Virginia. ~ 

A regularly scheduled meeting (now semi-annual). 

Contact: Gregory K. Wolfrey, P.O. Box 10, Goochland, VA 
23063, telephone (804) 556-5300. 

LOCAL EMERGENCY PLANNING COMMITTEE • CITY 
OF PORTSMOUTH 

November 14, 1990 • 9 a.m. - Open Meeting 
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Portsmouth General Hospital, 850 Crawford Parkway, 
Portsmouth, Virginia. 

Portsmouth LEPC conducts business as authorized and 
required by the provtswns of SARA Title lii 
"Superfund Amendments and Reauthorization Act of 
1986," also referred to as Title lii - Emergency 
Planning and Community Right-to-Know Act of 1986." 

Contact: Don Brown, LEPC Coordinator Director, EOC, 801 
Crawford St., Portsmouth, VA 23705, telephone (804) 
393-8551. 

FAMILY AND CHILDREN'S TRUST FUND OF VIRGINIA 

Board ol Trustees 

November 9, 1990 - 10 a.m. - Open Meeting 
December 7, 1990 - 10 a.m. - Open Meeting 
Koger Executive Center, West End, Blair Building, 
Conference Room C, 8007 Discovery Drive, Richmond, 
Virginia. ~ 

The board will plan and evaluate its fund raising 
campaign. It will carry out all the activities necessary 
for implementation of this project. 

Contact: Molly Moncure Jennings, Executive Director, 
Family and Children's Trust Fund, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9217. 

VIRGINIA FARMERS' MARKET BOARD 

November 1, 1990 - l p.m. - Open Meeting 
State capitol, House Room 1, capitol Square, Richmond, 
Virginia. 

A regular board meeting. 

Contact: Nancy L. Israel, Farmers' Market Network 
Program Director, l!OO Bank St., Richmond, VA 23219, 
telephone (804) 371-6157. 

VIRGINIA FIRE SERVICES BOARD 

October 25, 1990 - 7:30 p.m. - Public Hearing 
Galax Fire Department, 106 Adams Street, Galax, Virginia. 

A public hearing to discuss fire training and fire 
policies. This public hearing is for comments and 
questions relating to the fire services in the 
Commonwealth and the area in which the hearing is 
held. 

October 26, 1990 - 9 a.m. - Open Meeting 
Galax Fire Department, 106 Adams Street, Galax, Virginia. 

A regular business meeting. This meeting is open to 
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the public lor their input and comments. 

Contact: Anne J. Bales, Executive Secretary Senior, James 
Monroe Building, 17th Floor, 101 N. 14th St., Richmond, 
VA 23219, telephone (804) 225-2681. 

Fire Prevention and Control Committee 

October 25, 1990 - 9 a.m. - Open Meeting 
Glax Fire Department, 106 Adams Street, Galax, Virginia. 

A meeting to discuss fire training and fire policies. 
The committee meeting is open to the public for their 
input. 

Contact: Anne J. Bales, Executive Secretary Senior, James 
Monroe Building, 17th Floor, 101 N. 14th St., Richmond, 
VA 23219, telephone (804) 225-2681. 

Fire Training/EMS Education Committee 

October 25, 1990 - l p.m. - Open Meeting 
Galax Fire Department, I 06 Adams Street, Galax, Virginia. 

A meeting to discuss fire training and fire policies. 
The committee meeting is open to the public for their 
input. 

Contact: Anne J. Bales, Executive Secretary Senior, James 
Monroe Building, 17th Floor, 101 N. 14th St., Richmond, 
VA 23219, telephone (804) 225-2681. 

Legislative Committee 

October 25, 1990 - I p.m. - Open Meeting 
Galax Fire Department, 106 Adams Street, Galax, Virginia. 
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A meeting to discuss fire training and fire policies. 
The committee meeting is open to the public for their 
input. 

Contact: Anne· J. Bales, Executive Secretary Senior, James 
Monroe Building, 17th Floor, 10! N. 14th St., Richmond, 
VA 23219, telephone (804) 225-268!. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

November 27, 1990 - 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room 3, Richmond, 
Virginia. IE 

FDE lnformals. 

November 28, 1990 - 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Rooms 3 and 4, 
Richmond, Virginia. IE 

At 9 a.m. - FDE Examinations given. 

At 1 p.m. - FDE Board Meeting. 

Monday, October 22, 1990 
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Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, v A 23229·5005, telephone 
(804) 662-9111. 

******** 

November 9, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Embalmers intends to adopt regulations 
entitled: VR 320·01·03. Regulations lor Preneed 
Funeral Planning. The proposed regulations establish 
standards for the sale of preneed funeral 
arrangements by licensing of the Board of Funeral 
Directors and Embalmers in Virginia. 

Statutory Authority: §§ 54.1·2400 and 54.1·2803(10) of the 
Code of Virginia. 

Written comments may be submitted until November 9, 
1990. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9941. 

VIRGINIA GAS AND OIL BOARD 

t November 20, 1990 • 9 a.m. - Open Meeting 
University of Virginia, Southwest Center, U.S Highway 19, 
two miles north of Abingdon, Virginia. Ill 

The board will receive comments on its intention to 
consider adoption of regulations to establish 
requirements addressing field rules, drilling units and 
forced pooling, and to govern administrative matters 
such as application fees and the filing of petitions. 
The board also will consider pending applications for 
forced pooling, and to establish drilling units and field 
rules. 

Contact: B. Thomas Fulmer, Gas and Oil Inspector, 
Division of Gas and Oil, P.O. Box 1416, 230 Charwood 
Drive, Abingdon, VA 24210, telephone (703) 628-8115, 
SCATS 676-5501 or toll-free 1-800·552-3831/TDD .,. 

GEORGE MASON UNIVERSITY 

Board of Visitors 

t November 28, 1990 • 4 p.m. - Open Meeting 
George Mason University, Mason Hall, Board Room #23, 
Fairfax, Virginia. ~ 

A regular meeting of the Board of Visitors of George 
Mason University whereby the board will hear reports 
of recommendations presented by the standing 

committees. An agenda will be available seven days 
prior to the board meeting for those individuals or 
organizations who request it. 

Standing Committees wlll meet during the day 
November 28. 

Contact: Ann Wingb1ade, Office of the President, George 
Mason University, Fairfax, VA 22030·4444, telephone (703) 
764-7904. 

HAZARDOUS MATERIALS TRAINING COMMITTEE 

t October 25, 1990 • 10 a.m. - Open Meeting 
Philip Morris U.S.A., Research and Development Center, 
4201 Commerce Road, Richmond, Virginia. 

The purpose of this meeting will be to discuss 
curriculm course development, and review existing 
hazardous materials courses. 

Contact: Larry Logan, Deputy Chief, Fire and Emergency 
Services, 3568 Peters Creek Road, N.W., Roanoke, VA 
24019. 

STATE BOARD OF HEALTH 

October 29, 1990 • 10 a.m. - Open Meeting 
Contact the Health Commissioner's office for location. 

A work session to discuss health policy issues. 

October 30, 1990 • 9 a.m. - Open Meeting 
Main Floor Conference Room, Madison Building, 109 
Governor Street, Richmond, Virginia. [!;] (Interpreter for 
deaf provided upon request) 

A business meeting. 

Contact: Susan R. Rowland, M.P.A., Assistant to the 
Commissioner, Virginia Department of Health, 109 
Governor St., Suite 400, Richmond, VA 23219, telephone 
(804) 786-3561. 

BOARD OF HEALTH PROFESSIONS 

t October 25, 1990 • 10 a.m. - Open Meeting 
Department of Healih Professions, 1601 Rolling Hills Dr., 
Room 1, Richmond, Virginia. ~ 

The Task Force on the Practice of Nurse Practitioners 
will meet to continue its study of access and barriers 
to the appropriate use of nurse practitioner sources in 
Virginia. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9918. 
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

October 23, 1990 - 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. ~ 

A monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786·6371/TDD .,. 

******** 

t December 21, 1990 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Health 
Services Cost Review Council intends to amend 
regulations entitled: VR 370-0l-001. Rules and 
Regulations if the Virginia Health Services Cost 
Review Council. The proposed amendments will allow 
investor-owned institutions organized as proprietorships, 
partnerships, or S-corporations to have their income 
tax imputed into the aggregate cost of operating the 
facility to allow them to be treated similarly to 
corporations. 

STATEMENT 

Basis and authority: Seclion 9·164(2) of the Code of 
Virginia provides that the council shall "from time to 
time make such rules and regulations as may be 
necessary to carry out its responsibilities." Section 
9·158(C) states "the council, where appropriate, shall 
provide for modification consistent with the purposes 
of this chapter, of reporting requirements to reflect 
correctly these differences among health care 
institutions and to avoid otherwise unduly burdensome 
costs in meeting the requirements of the uniform 
system of financial reporting." 

Summary: The definition of "aggregate cost" in § 1.1 
of the rules and regulations is being amended so that 
investor-owned institutions organized as proprietorships, 
partnerships, or S·corporations will have their income 
tax imputed into the aggregate cost of operating the 
facility. 

Analysis: This amendment is consistent with the 
council's statutory authority to provide for 
modifications in reporting requirements to renee! 
differences among health care institutions. 

The proposed regulatory change will resolve the 
problem that arose when nursing homes and certified 
nursing facilities began submiiting financial filings to 
the Virginia Health Services Cost Review Council on 
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July l, 1989. Unlike hospitals, a significant number of 
such facilities are privately owned and not 
incorporated. Therefore, the personal income taxes for 
such facilities were not being reported in the filings 
submiited to the council as part of the aggregate costs 
of operating these privately-owned facilities. 

The proposed change will allow these types of 
facilities to be treated similarly to facilities operated 
as corporate entities. 

Estimated impact: The proposed change will provide 
equitable treatment to all facilities reporting to the 
Virginia Health Services Cost Review Council. The 
additional cost to properly report the imputed tax will 
be minuscule. 

Forms: There will be no new forms needed to 
implement this regulatory change. 

Assurance: The council worked closely with the 
Virginia Health Care Association and the Virginia 
Nonprofit Homes for the Aging to develop the 
proposed regulation. Both of those groups 
enthusiastically support the proposed regulation. 

Statutory Authority: §§ 9·158 and 9-164 of the Code of 
Virginia. 

Written comments may be submitted until December 21, 
1990. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, v A 23219, telephone (804) 
786-6371. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

November 7, 1990 - 9:30 a.m. - Open Meeting 
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Council Conference Room, 9th Floor, Monroe Building, 101 
North 14th Street, Richmond, Virginia. liJ 

A general business meeting. (Contact Council for more 
information.) 

Contact: Barry M. Dorsey, Deputy Director, 9th Floor, 
Monroe Bldg., 101 N. 14th St., Richmond, VA 23219, 
telephone (804) 225-2629. 

VIRGINIA HISTORIC PRESERVATION FOUNDATION 

October 22, 1990 - 4 p.m. - Open Meeting 
221 Governor Street, Richmond, Virginia. 

A general business meeting. 

Contact: 
Governor 

Margaret Peters, Information Director, 221 
St., Richmond, VA 23219, telephone (804) 

Monday, October 22, 1990 
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786-3143 or (804) 786-1934/TDD e 

BOARD OF HISTORIC RESOURCES 

October 23, 1990 - 2 p.m. - Open Meeting 
October 24, 1990 - 9 p.m. - Open Meeting 
Virginia House, 4301 Sulgrave Road, Richmond, Virginia. 

A workshop for board members. 

Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-3143 or 786-1934/TDD .,.. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

November 6, 1990 - 9 a.m. - Open Meeting 
December 4, 1990 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. ll>l (Interpreter for deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
Emergency Preparedness as required by SARA Title 
Ill. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t November 9, 1990 
submitted until this date. 

Written comments may be 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Housing 
Development Authority intends to adopt regulations 
entitled: VR 400·02-0016. Rules and Regulations for 
Allocation of Elderly and Disabled Low-Income 
Housing Tax Credits. The purpose of the proposed 
regulation Is to provide lor the allocation of state tax 
credits to owners of housing lor occupancy by 
low-income elderly and disabled persons and families. 

STATEMENT 

Basis: Sections 36-55.30:3 and 58.1-339 of the Code of 
Virginia. 

Subject. substance, and issues: The Code of Virginia 
was amended by adding a section numbered 58.1-339 
relating to a tax credit for landlords providing rent 
reduction for low-income elderly and disabled persons 
or households. 

Beginning January I, 1991, through December 31, 
1993, any individual or corporation receiving an 

allocation of tax credits pursuant to the proposed rules 
and regulations shall, subject to the provisions of the 
Code of Virginia and the proposed rules and 
regulations, be entitled to a credit against the tax 
levied pursuant to § 58.1-320 or § 58.1-400 of the Code 
of Virginia, provided that the following requirements 
are satisfied: 

!. The individual or corporation is engaged in the 
business of the rental of dwelling units and subject 
to the Virginia Residential Landlord and Tenant Act, 
§ 55-248.2, et seq. of the Code of Virginia; 

2. The landlord provides a reduced rent to income 
eligible elderly or disabled persons or households; 
and 

3. The rent . charged to the income eligible elderly 
or disabled persons or households is at least 15% 
less than the rent charged to other tenants for 
comparable units in the same property. 

The allowable tax credit amount shall be 50% of the 
total rent reductions allowed during the taxable year 
to the income eligible elderly or disabled persons or 
households occupying the tax credit units. 

The amount of credit for each individual or 
corporation for each taxable year shall not exceed 
$10,000 or the total amount of tax imposed by Chapter 
3 of Title 58.1 of the Code of Virginia, whichever is 
less. If the amount of such credit exceeds the 
taxpayer's tax liability for such taxable year, the 
amount which exceeds the tax liability may be carrted 
over for credit against income taxes of such individual 
or corporation in the next five taxable years until the 
total amount of the tax credit has been taken. 

Credits granted to a partnership or an electing small 
business corporation (S corporation) shall be passed 
through to the individual partners or shareholders in 
proportion to their ownership or interest in the 
partnership or S corporation. 

The total amount of tax credits which may be 
approved by the authority in any fiscal year shall not 
exceed $1,000,000. The $1,000,000 of tax credits shall 
be allocated among nine geographical areas, as 
required by the Code of Virginia. The executive 
director of the authority may further divide these 
allocations into subpools. 

The proposed rules and regulations provide for the 
authority to solicit and receive applications for the 
state tax credits. Applications shall be selected on a 
first-eome, first-served basis. An applicant to whom an 
allocation is made under the proposed regulations 
shall be entitled to tax credits annually beginning in 
the year for which such allocation is made and ending 
December 31, 1993, unless terminated or reduced 
pursuant to the proposed regulations for failure to 
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qualify lor the tax credits or to utilize fully the 
allocation. The authority shall have the right to 
inspect the tax credit units and to require necessary 
repairs or improvements as a condition for receiving 
or qualifying for an allocation of tax credits or for 
cerlilication to the Department of Taxation as 
described below. 

Occupancy of tax credit units is limited to elderly or 
disabled persons or households whose annual gross 
incomes do not exceed 80% of the median income lor 
the area. Preference in occupancy of the tax credit 
units must be given to elderly or disabled persons or 
households whose annual gross incomes do not exceed 
50% of the median income for the area. Verification 
of income and of the tenant's status as elderly or 
disabled will be required to be obtained and delivered 
to the authority, together with other records and 
documents set forth in the proposed regulations to 
evidence compliance therewith. 

The proposed rules and regulations also provide for 
the certifications by the authority to the Department 
of Taxation on or before February 15 of each 
calendar year as to the amount of tax credits which 
each applicant can claim for the preceding calendar 
year. The proposed regulations also require the 
authority to notify the Department of Taxation as to 
any noncompliance by the applicant subsequent to 
such cerlification. 

Impact: The authority estimates thaqt approximately 
500 units may be assisted annually by state tax credits 
under the program. The authority does not expect that 
any significant costs (other than the rent reductions) 
will be incurred for the implementation of and 
compliance with the proposed regulations. 

Statutory Authority: §§ 36·55.30:3 and 58.1-339 of the Code 
of Virginia. 

Wriiten comments may be submitted until November 9, 
1990. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782·1986. 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

January 8, 1991 - 10 a.m. - Public Hearing 
Virginia Housing and Development Authority Conference 
Center, 601 South Belvidere Street, Richmond, Virginia. llil 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of Labor 
and Industry intends to amend regulations entitled: VR 
425·01·74. Licensed Asbestos Contractor Notlllcatlon, 
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Asbestos Project Permits and Permit Fees. The 
proposed regulation provides a procedure for 
notification to the Department of Labor and Industry 
of asbestos projects and establishes permit lees for 
those projects. 

Statutory Authority: § 40.1·22(5) ol the Code of Virginia. 

Written comments may be submitted until October 15, 
1990. 

Contact: John J. Crisanti, Director, Office of Enforcement 
Policy, P.O. Box 12064, Richmond, VA 23241·0064, 
telephone (804) 786-2384. 

t January 8, 1991 - 10 a.m. , Public Hearing 
Virginia Housing Development Authority, Conference 
Center # 1, 601 South Belvidere Street, Richmond, Virginia. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Safety and Health 
Codes Board intends to amend regulations entitled: VR 
425·01-75. Boller and Pressure Vessel Rules and 
Regulations. Included in these proposed amendments 
are changes due to required departmental regulatory 
review and a requirement for the National Board "R" 
Stamp for organizations performing repairs and 
alterations to boilers and pressure vessels. 

STATEMENT 

Statement Q! subject, substance, issues, basis and 
nurnose: This proposal was developed by the 
department to address changes in the Code of Virginia 
approved by the 1990 session of the Virginia General 
Assembly, issues raised by the required departmental 
regulatory review process and changes requested by 
the department stemming !rom an American Society 
of Mechanical Engineers (ASME) Code change. 

During the 1990 session, the General Assembly 
amended the Code of Virginia with its approval of 
Chapter 226 on March 24, 1990. Thts statutory 
amendment makes minor changes to the Boiler and 
Pressure Vessel Safety Act and grants the 
commissioner the authority to issue variances. 

In addition, this regulatory amendment will 
incorporate a number of previous legislative changes 
adopted into current practice by the department but 
require incorporation into regulation. This update of 
the standard will assure uniformity between the Boiler 
and Pressure Vessel Rules and Regulations and the 
Boiler and Pressure Vessel Safety Act. 

Also included in these proposed regulations are 
changes suggested by the departmental regulatory 
review and a request by the department to require 
National Board "R," "VR," or "NR" stamp 
certification for organizations performing' repairs and 
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alterations to boilers and pressure vessels, repair or 
resetting of safety valves, or performing repairs to 
nuclear components. 

Current regulation requires that all boilers and 
pressure vessels be designed, constructed and installed 
in accordance with the ASME Boiler and Pressure 
Vessel Code. This code assures that the object<; have 
been welded by certified welders, tested and installed 
to established standards of safety. However, the ASME 
Code does not establish standards for repair or 
alteration of these object<; once they have been code 
stamped and installed. 

The holding ol a National Board certification attest« 
that the repair organization has demonstrated an 
acceptable level of skill and competence regarding 
matters such as: stress analysis, welding, metallurgy 
and quality control as well as their unique applications 
to boilers and pressure vessels. Current regulation 
already requires that all welded repairs be done in 
accordance with the NB!C. 

The requirement of a National Board stamp 
certification will aid the department in it<; efforts to 
reduce the number of unreported boiler and pressure 
vessel repairs as well as to help eliminate the 
potentially catastrophic problem of incorrect repair. 

Current regulation requires that an object in need of 
repair be previewed by an inspector who must then 
authorize a welded repair. Upon completion of the 
welded repair, the inspector must approve the work. 
The repair organization must then complete a repair 
report (National Board Form: NB 4·1) and forward it 
to the chief inspector. 

In practice, this procedure is not always followed. In 
such cases, what may result is that an improper, 
unauthorized, and unsafe repair may exist undetected 
for months until an explosion occurs or an inspector 
happens to find it during a routine inspection. 

The department believes that requiring the use of this 
nationally recognized qualification system is needed to 
reduce the frequency of unauthorized and unreported 
repairs and to assure a high level of compliance with 
the National Board Inspection Code standards lor 
boiler and pressure vessel repair which are currently 
required in regulation. 

Statutory Authority: § 40.!-51.6 of the Code of Virginia. 

Written comment<; may be submitted until December 28, 
1990, to Anna Bradley, Department o! Labor and Industry, 
P.O. Box !2064, Richmond, VA 23241. 

Contact: Jim Hicks, Director ol Boiler and Pressure Vessel 
Safety, Department ol Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241, telephone (804) 786-3262. 

******** 

LIBRARY BOARD 

t November 8, 1990 • 9:30 a.m. - Open Meeting 
Virginia State Library and Archives, 3rd Floor, Supreme 
Court Room, ll th Street at capitol Square, Richmond, 
Virginia. ~ 

A meeting to discuss administrative matters of the 
Virginia State Library and Archives. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, II th St. at capitol 
Square, Richmond, VA 23219, telephone (804) 786·2332. 

COMMISSION ON LOCAL GOVERNMENT 

t November 5, 1990 • 10 a.m. - Open Meeting 
State capitol, House Room I, Richmond, Virginia. 

A regular meeting of the Commission on Local 
Government to consider such matters as may be 
presented. 

Contact: Barbara Bingham, Administrative Assistant, 702 
8th St. Office Building., Richmond, VA 23219, telephone 
(804) 786-6508 or (804) 786·1860/TDD ,.. 

STATE LOTTERY BOARD 

October 24, 1990 • 10 a.m. - Open Meeting 
NOTE: CHANGE IN MEETING LOCATION 
State Lottery Department, Harrisonburg Regional Office, 
Conference Room, 1709·26 East Market Street, 
Harrisonburg, Virginia. ~ 

November 28, 1990 • 10 a.m. - Open Meeting 
December 19, 1990 • 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Conference Room, Richmond, Virginia. ~ 

A regular monthly meeting to conduct business 
according to items listed on agenda which has not yet 
been determined. Two periods for public comment are 
scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 

MARINE RESOURCES COMMISSION 

October 23, 1990 • 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. ~ 

The Commission will hear and ~ decide marine 
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environmental matters at 9:30 a.m.: permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. 

The Commission will hear and decide fishery 
management items at approximately 2:00 p.m.: 
regulatory proposals; fishery management plans; 
fishery conservation issues; licensing; shellfish leasing. 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits, licensing. Public comments are taken on 
resource matters, regulatory issues, and items 
scheduled for public hearing. 

The Commission is empowered to promulgate 
regulations in the areas of marine environmental 
management and marine fishery management. 

Contact: cathy W. Everett, Secretary to the Commission, 
P.O. Box 756, Room 1006, Newport News, VA 23607, 
telephone (804) 247-8088. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

November 23, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-04-8.7. Client Appeals. This proposed 
regulation will govern the appeal process of Medicaid 
recipients. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., 
November 23, 1990, to Marsha Vandervall, Director 
Division of Client Appeals, DMAS, 600 E. Broad St., Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

****"'**"' 

December 7, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 460-04-S.ll. Home and Community-Based 
Services to Individuals with Acquired Immune 
Deficiency Syndrome and Aids Related Complex. 
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This regulation will provide lor home and community 
based services lor individuals with AIDS/ ARC. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., 
December 7, 1990, to Chris Pruett, Manager, Division of 
Quality care Assurance, Department of Medical Assistance 
Services, 600 E. Broad St, Suite 1300, Richmond, VA 
23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

GOVERNOR'S ADVISORY BOARD ON MEDICARE AND 
MEDICAID 

t October 30, 1990 - 2 p.m. - Open Meeting 
Hyatt Hotel, 1-64 and West Broad Street, Richmond, 
Virginia. 

Health Policy Formulation for Virginia - Charles L. 
Breindel, PHD. 

Contact: Paige Jones, Executive Secretary Senior, DMAS, 
600 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8099 or toll-free 1-800-343-0634. 

BOARD OF MEDICINE 

t October 26, 1990 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. llil 

The Informal Conference Committee composed of 
three members of the board will inquire into 
allegations that certain practitioners may have violated 
laws and regulations governing the practice of 
medicine and other healing arts in Virginia. The 
committee will meet in open and close sessions 
pursuant to § 2.1-344 of the Code of Virginia. 

Public comment will not be received. 

Contact: Karen D. Waldron, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9908 or (804) 662-9943/TDD ..,. 
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November 15, 1990 - 8 a.m. - Open Meeting 
November 16, 1990 - 8 a.m. - Open Meeting 
November 17, 1990 - 8 a.m. - Open Meeting 
November 18, 1990 - 8 a.m. - Open Meeting 
Department of Health Professions, Board Room 1, 1601 
Rolling Hills Drive, Richmond, Virginia. llil 

The full board will meet on Thursday, November 15, 
1990, in open session to conduct general board 
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business and discuss any other items which may come 
before the board. The board will also meet on Friday, 
Saturday, and Sunday, November 16, 17 and 18, 1990, 
to review reports, interview licensees and make 
decisions on discipline matters. 

t December 8, 1990 - 9 a.m. - Open Meeting 
t December 9, !990 - 9 a.m. - Open Meeting 
The Boar's Head Inn, Charlottesville, Virginia. ll>l 

The board and its staff will meet to plan for 
accomplishing the work as assigned to it. No public 
comments will be received. No regular business of the 
board will be conducted. 

Contact: Eugenia K Dorson, Deputy Executive Director, 
Depariment of Health Professions, 1601 Rolling Hills Drive, 
Richmond, VA 23229, telephone (804) 662-9925 

Advisory Committee on Acupuncture 

NOTE: CHANGE IN MEETING DATE 
October 26, 1990 • noon - Open Meeting 
Department of Health Professions, Board Room 3, 1601 
Rolling Hills Drive, Richmond, Virginia. ll>l 

A meeting to (i) review the statistical information on 
patient treatment, (ii) review proposed training 
program petition, (iii) review regulations and other 
matters which may come before the Advisory 
Committee. 

Public comment will be received upon invitation of 
the Chairman at the conclusion of the meeting. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
160! Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9925. 

Credentials Committee 

November 3, 1990 • 8:15 a.m. - Open Meeting 
Department of Health Professions, Board Room 3, 1601 
Rolling Hills Drive, Richmond, Virginia. ll>l 

A meeting to conduct general business, interview, and 
review medical credentials of applicants applying for 
licensure in Virginia in open and executive session 
and discuss any other items which may come before 
this committee. 

The committee will not receive public comments. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Department of Health Professions, 1601 Rolling Hills Dr., 
Richmond, VA 23229, telephone (804) 662-9925. 

Legislative Committee 

November 8, 1990 - 2 p.m. - Open Meeting 
Department of Health Professions, Board Room 4, 1601 

Rolling Hills Drive, Richmond, Virginia. ll>l 

A meeting to (i) consider amendments to VR 
465-02-01, (ii) further define § 54.1-2919 of the Code of 
Virginia, for the purpose of restructuring the 
membership or appointees to serve on Informal 
Conferences before the board, and (iii) make 
recommendations to the full board. 

Public comments may be entertained at the conclusion 
of the meeting. 

Contact: Eugenia K. Dornan, Deputy Executive Director, 
Department of Health Professions, 1601 Rolling Hills Dr., 
Richmond, VA 23229, telephone (804) 662-9925. 

Advisory Committee on Physician's Assistants 

November 9, 1990 • 10 a.m. - Open Meeting 
Depariment of Health Professions, Board Room 3, 1601 
Rolling Hills Drive, Richmond, Virginia. ll>l 

The Advisory Committee on Physician's Assistants will 
review Protocol Forms as required by VR 465-04-01 § 
2.2 and other such business that requires action and 
recommendations to the Board of Medicine. 

Public comments may be received at the conclusion of 
the meeting. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Department of Health Professions, 1601 Rolling Hills Dr., 
Richmond, VA 23229, telephone (804) 662-9925. 

Advisory Board on Respiratory Therapy 

October 30, 1990 • 2 p.m. - Open Meeting 
Department of Health Professions, Board Room 2, 1601 
Rolling Hills Drive, Richmond, Virginia. ~ 

A meeting to (i) elect officers, (ii) review the current 
bylaws and regulations (VR 465-04-01) and (iii) to 
consider any other matters that may come before it. 

Public comment may be entertained at the conclusion 
of the business meeting. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662-9923. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

Substance Abuse Advisory Council 

October 25, 1990 • 10 a.m. - Open Meeting 
13th Floor Board Room, James Madison Building, 109 
Governor Street, Richmond, Virginia. ~ 
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A meeting to discuss issues related to the planning 
and delivery of substance abuse services in Virginia. 

Contact: Wayne Thacker, Director, Office of Substance 
Abuse Services, Virginia Department of Mental Health, 
Mental Retardation and Substance Abuse Services, 109 
Governor St., Richmond, VA 23219, telephone (804) 
786-3906 or (804) 786-2991/TDD .., _ 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

October 24, 1990 - 10 a.m. - Open Meeting 
James Madison Building, 13th Floor Conference Room, 
Central Office, 109 Governor Street, Richmond, Virginia. llil 

A regular monthly meeting. The agenda will be 
published on October 17 and may be obtained by 
calling Jane Helfrich. 

Contact: Jane Helfrich, Board Administrator, P.O. Box 
1797, Richmond, VA 23214, telephone (804) 786-3921. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

November 10, 1990 - 8:30 a.m. - Open Meeting 
Virginia Military Institute, Lexington, Virginia. llil 

A regular meeting of the VMI Board of Visitors. 
Committee reports. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary, Virginia 
Military Institute, Lexington, v A 24450, telephone(703) 
464-7206. 

VIRGINIA MUSEUM OF NATURAL HISTORY 

Personnel Committee 

October 26, 1990 - 8 p.m. - Open Meeting 
Key Bridge Marriott, 1401 Lee Highway, Arlington, 
Virginia. 

A meeting to discuss budget reduction, lay-offs and 
grievance hearings. 

Contact: Rhonda J. Knighton, Executive Secretary, Virginia 
Museum of Natural History, 1001 Douglas Avenue, 
Martinsville, VA 24112, telephone (703) 666-8616, SCATS 
857-6950 or (703) 666-8638/TDD v 

Planning and Facilities Committee 

October 26, 1990 - 7 p.m. - Open Meeting 
Key Bridge Marriott, 1401 Lee Highway, Arlington, 
Virginia. llil 
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A meeting to discuss renovation freeze and long-range 
facility plans. 

Contact: Rhonda J. Knighton, Executive Secretary, Virginia 
Museum of Natural History, 1001 Douglas Avenue, 
Martinsville, VA 24112, telephone (703) 666-8616, SCATS 
857-6950 or (703) 666-8638/TDD .., 

Board of Trustees 

October 27, 1990 - 10 a.m. - Open Meeting 
Smithsonian Institute, National Museum of National 
History, Constitution Avenue and lOth Street, Washington, 
D.C.Ilil 

The meeting will include reports frgm the executive 
finance, development, education and exhibits, 
marketing, personnel, planning/facilities, and research 
and collections committees. 

Public comment will be received following approval of 
the minutes of the July meeting. 

Contact: Rhonda J. Knighton, Executive Secretary, Virginia 
Museum of Natural History, 1001 Douglas Avenue, 
Martinsville, VA 24112, telephone (703) 666-8616, SCATS 
857-6950 or (703) 666-8638/TDD .., 

BOARD OF NURSING 

Special Conference Committee 

October 22, 1990 - 8:30 a.m. - Open Meeting 
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Department of Health Professions, Conference Room 2, 
1601 Rolling Hills Drive, Richmond, Virginia. llil 
(Interpreter for deaf provided upon request) 

A meeting to inquire into allegations that certain 
licensees may have violated laws and regulations 
governing the practice of nursing in Virginia. 

Public comment will not be received. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909 or toll-free 1-800-533-1560. 

Education Advisory Committee 

October 23, 1990 - 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. Ill 

A meeting to consider matiers related to educational 
programs approved by the board and make 
recommendations to the board as needed. Public 
comment will be accepted at 1 p.m. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 

Monday, October 22, 1990 
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662-9909 or (804) 662-7197/TDD .., 

BOARD OF NURSING HOME ADMINISTRATORS 

December 5, 1990 - 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room I, Richmond, 
Virginia. ll>l 

NHA Examinations. 

December 6, 1990 - 8:30 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Rooms 3 and 4, 
Richmond, Virginia. ll>l 

NHA regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Drive, Richmond, v A 23229, telephone (804) 
662-9907. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

t October 29, 1990 - 10:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to discuss adjustment to its fee structure 
and bringing its application in line with the 
adjustments. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8534 or toll-free 1-800-552-3016. 

BOARD OF PROFESSIONAL COUNSELORS 

t October 23, 1990 - 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ll>l 

Disciplinary hearing. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Drive, Richmond, VA 23229, telephone (804) 662-9912. 

PROTECTION AND ADVOCACY FOR MENTALLY ILL 
INDIVIDUALS ADVISORY COUNCIL 

October 25, 1990 - 10 a.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, 4th Floor, Richmond, Virginia. ll>l 
(Interpreter for deaf provided upon request) 

A regularly scheduled meeting for the conduct of 
business. Public participation welcomed. For directions 
please can 804/225-2042 or toll free 1-800-552-3962. 

Contact: Barbara Hoban, PAMI Program Manager, 
Department for Rights of Virginians with Disabilities, 
James Monroe Building, 101 N. 14th St., 17th Floor, 
Richmond, VA 23219, telephone (804) 225-2042/TDD .., or 
1-800-552-3962/TDD e 

BOARD OF PSYCHOLOGY 

November 15, 1990 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

A meeting to (i) conduct general board business; (ii) 
discuss results of national and state written 
examinations; and (iii) discuss regulatory review. 

Public comment will be received at the beginning of 
the meeting. 

Written comments may be submitied until November 
2, 1990, for distribution to the board members. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Drive, Suite 200, Richmond, Virginia, 23229-3005, 
telephone (804) 662-9913. 

REAL ESTATE BOARD 

November 27, 1990 - 10 a.m. - Open Meeting 
November 28, 1990 - 10 a.m. - Open Meeting 
Council Chambers, Municipal Building, 4th Floor, 215 
Church Street, Roanoke, Virginia. 

The board will conduct a formal hearing: File 
Numbers 86-00183, 87-01417, 8801102, Real Estate 
Board v. Floyd Earl Frith and Kenneth Gusler. Jr .. 

Contact: Gayle Eubank, Heartngs Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524. 

BOARD OF REHABILITATIVE SERVICES 

t October 25, 1990 • 9:30 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. ll>l (Interpreter 
for deaf provided upon request) 

A meeting to (i) receive department reports, (ii) 
consider regulatory matters and (iii) conduct the 
regular business of the board. 

Finance Committee 

t October 24, 1990 • 2 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. ll>J (Interpreter 
for deaf provided upon request) 

The committee will review monthly financial reports 
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and budgetary projections. 

Program Committee 

t October 24, 1990 - 3 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. r.l (Interpreter 
for deaf provided upon request) 

The committee will review the case Service Budget 
System Report and review regulations package. 

Legislation and Evaluation Committee 

t October 24, 1990 - 4 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. r.J (Interpreter 
for deaf provided upon request) 

Program evaluation and legislative update. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367-0319, 
toll-free 1-800-552-5019/TDD and Voice or (804) 
367-0280/TDD "" 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

November 23, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Social Services, 
intends to adopt regulations entitled: VR 615-01-28. Aid to 
Dependent Children (ADC) Program - Entitlement Date. 
The purpose of the proposed amendment is to revise the 
entitlement date policy to require that when an application 
is approved in the month of application, entitlement will 
begin with the date of authorization. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until November 23, 
1990, to Mr. Guy Lusk, Director, Division of Benefit 
Programs, 8007 Discovery Dr., Ricmond, VA 23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 

November 24, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Social Services 
intends to adopt regulations entitled: VR 615-53-01. Child 
Day Care Services Polley. The proposed regulation 
establishes child day care policy that the department must 
have to implement federal requirements related to welfare 
reform pursuant to Federal Public Law 100-485. 
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Statutory Authority § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until November 24, 
1990. 

Contact: Margaret Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9182. 

BOARD OF SOCIAL WORK 

November l, 1990 - 9 a.m. - Open Meeting 
November 2, 1990 - 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Richmond, Virginia. r.J 

A meeting to (i) conduct general board business; (ii) 
review applications for licensure and supervision of 
trainees; (iii) review regulations; and (iv) respond to 
correspondence. 

Contact: Stephanie Siver!, Executive Director, 1601 Rolling 
Hills Drive, Suite 200, Richmond, VA 23229, telephone 
(804) 662-9214. 

STATE CORPORATION COMMISSION 

Bureau of Insurance 
Special Advisory Commission on Mandated Health 

Insurance Benefits 

t November 5, 1990 - 11 a.m. - Public Hearing 
General Assembly Building, Senate Room B, 910 capitol 
Street, Richmond, Virginia. ~ 

The Special Advisory Commission on Mandated Health 
Insurance Benefits will host a public hearing on 
proposed legislation that would require health 
insurance policies to include coverage for infertility 
treatment. 

The bill (HB 271) proposes that individual or group 
health policies or health services plans must Include 
coverage for medically necessary expenses of 
diagnosis and treatment of infertility. 

Contact: Ann Colley, Supervisor, Life and Health Research, 
State Corporation Commission, Bureau of Insurance, P.O. 
Box 1157, Richmond, VA 23209, telephone (804) 786-7691, 
toll-free 1-800-552-7945 or (804) 225-3806/TDD "" 

DEPARTMENT OF TAXATION 

343 

November 8, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 9th and Broad 
Streets, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
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Taxation intends to adopt regulations entitled: VR 
630·2·322.02 Individual Income Tax: Age Subtraction. 
This proposed regulation sets forth the age 62 and 
over income subtraction available to taxpayers. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until December 7, 
1990. 

Contact: Janie E. Bowen, Director, Tax Policy, P.O. Box 
6-L, Richmond, VA 23282, telephone (804) 367-8010. 

•••••••• 
November 8, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room c, 9th and Broad 
Streets, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3·323.1 Corporation Income Tax: Excess Cost 
Recovery. The · amendment to the statutory recovery 
period and percentages for the outstanding balance of 
ACRS depreciation affects the subtraction claimed by 
COrPOrate taxpayers. The adoption of this regulation 
will make the regulation consistent with the changes 
made to the law. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until December 7, 
1990. 

Contact: Janie E. Bowen, Director, Tax Policy, P.O. Box 
6-L, Richmond, VA 23282, telephone (804) 367-8010. 

******** 
November 8, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 9th and Broad 
Streets, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630·2-492. Declaration of Estimated Income Tax: 
Failure by Individual to Pay Estimated Tax. This 
regulation sets forth the $150 tax threshold on the 
underPayment of estimated taxes by an individual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until December 7, 
1990. 

Contact: Janie E. Bowen, Director, Tax Policy, P.O. Box 
6-L, Richmond, VA 23282, telephone (804) 367-8010. 

• • • * * ••• 

November 8, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3·302. Corporation Income Tax: Definitions • 
"Sales" and VR 630·3·414. CorPoration Income Tax: 
Sales Factor. The amendment to the statutory 
definition of "sales" affects the computation of the 
sales factor for multistate corPorations with sales of 
intangible property. The adoption of these regulations 
will make the regulations consistent with the revised 
statutory definition and set forth the method for 
computing net gain from the sale of intangible 
property for multistate corPorations required to 
compute the Virginia sales factor. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until December 7, 
1990. 

Contact: Janie E. Bowen, Director, Tax Policy, P.O. Box 
6-L, Richmond, VA 23282, telephone (804) 367-8010. 

COMMONWEALTH TRANSPORTATION BOARD 

t October 24, 1990 • 1:30 p.m. - Open Meeting 
Natural Bridge Hotel, Meeting Room, Natural Bridge, 
Virginia. (InterPreter for deaf provided if requested) 

Monthly meeting of the Commonwealth Transportation 
Board to vote on proposals presented regarding bids, 
permits, additions and deletions to the highway system, 
and any other matters requiring board approval. 

Public comment will be received at the outset of the 
meeting, on items on the meeting agenda for which 
the opportunity for public comment has not been 
afforded the public in another forum. Remarks will be 
limited to five minutes. Large groups are asked to 
select one individual to speak for the group. The 
board reserves the right to amend these conditions. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transporation, 1401 E. Broad St., Richmond, 
VA 23219, telephone (804) 786-9950. 

TREASURY BOARD 

November 21, 1990 - 9 a.m. - Open Meeting 
101 North 14th Street, James Monroe Building, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. lliJ 

A regular meeting . 

Contact: Laura Wagner-Lockwood, Senior Debt Manager, 
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Department of the Treasury, P.O. Box 6-H, Richmond, v A area. 
23215, telephone (804) 225-4931. 

BOARD ON VETERANS' AFFAIRS 

t October 24, 1990 - 10 a.m. - Open Meeting 
State capitol Building, House Room I, Richmond, Virginia. 
Ill 

Topics of discussion will include the state veterans' 
home and other items of interest to Virginia's 
veterans. 

The public is invited to speak on items of interest to 
the veteran community; however, presentations should 
be limited to 15 minutes. Speakers are requested to 
register with the aide present at the meeting and 
should leave a copy of their remarks for the record. 
Service organizations are asked to select one person to 
speak on behalf of the entire organization in order to 
give ample time to accommodate all who may wish to 
speak. 

Contact: Arlene Smith, Staff Assistant to the Board, 633 
Ninth Street Office Bldg., P.O. Box 1475, Richmond, VA 
23212, telephone (804) 786-1201 or (804) 786-7765/TDD .. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Interagency Coordinating Council on Delivery oi Related 
Services to Handicapped Children 

October 23, 1990 - 2 p.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Boulevard, Richmond, Virginia. Ill 

A regular monthly meeting of the 13 agency 
representatives that comprise the council. 

The council is designed to facilitate 
delivery of appropriate services to 
children and youth in Virginia. 

the timely 
handicapped 

Contact: Glen R. Slonneger, Jr., Program and Policy 
Specialist, Program for Infants, Children and Youth, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3140. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

November 7, 1990 - 8:30 a.m. - Open Meeting 
November 8, 1990 - 8:30 a.m. - Open Meeting 
Ramada Inn, 57th Street, Oceanfront, Virginia Beach, 
Virginia. 

November 7, 1990: 

8:30 a.m. - Orientation session for program visits in 
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9:30 a.m. - Program visits in the area. 

1:30 p.m. - Committee meetings. 
State Plan and Private Sector Involvement 
Committee 
Evaluation and Access Committee 

3:30 p.m. - Executive Committee 

November 8, 1990: 

8:30 a.m. - Business session. 

Reports will be received from council committees, 
Virginia Department of Education, Governor's Job 
Training Coordinating Council, Virginia Community 
College System, and Department of Correctional 
Education. 

Contact: George S. Orr, Jr., Executive Director, Virginia 
Council on Vocational Education, 7420-A Whitepine Road, 
Richmond, VA 23237, telephone (804) 275-6218. 

DEPARTMENT OF WASTE MANAGEMENT 

November 7, 1990 - 7:30 p.m. - Public Hearing 
Circuit Court Room, Municipal Building, 619 Second Street, 
Radford, Virginia. 
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Pursuant to the requirements of Part VII of the Solid 
Waste Management Regulations (§ 7.E., VR 672-20-1), 
the Draft Solid Waste Disposal Facility permit for the 
southern expansion of the Ingles Mountain Interim 
Sanitary Landfill, proposed by the New River 
Resource Authority, is avaiiable for public review and 
comment. This new permit will effectively supercede 
the existing solid waste disposal facility permit (No. 
479), which will be revoked upon issuance of the new 
permit and incorporated within the new permit. 

Contact: E. D. Gillespie, Environmental Engineering 
Consultant, Virginia Department of Waste Management, 101 
N. 14th St., lith Fl., Monroe Bldg., Richmond, VA 23219, 
telephone (804) 761-0514. 

VIRGINIA WASTE MANAGEMENT BOARD 

t November 8, 1990 - 19 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. ~ 

A general business meeting. 

Contact: Loraine Williams, Secretary, 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 225-2667, toll-free 
1-800-552-2075 or (804) 225-3753/TDD .., 

Monday, October 22, 1990 
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STATE WATER CONTROL BOARD 

t November 5, 1990 - 7 p.m. - Public Meeting 
Parry McCluer Middle School, 2329 Chestnut Avenue, 
Buena Vista, Virginia. ~ 

The State Water Control Board, at its September 24, 
1990, meeting, voted to reopen the hearing record and 
hold a public hearing to receive additional comments 
on the proposed 40 I Certification for Hadson 
Development Corporation 14-A Joint Venture, 16845 
Von Karman Avenue, Irvine, california 92714. This 
hearing is to receive comments only on the potential 
interference with groundwater and surface water and 
the interrelationship between the two, and the 
potential impact on wells which may result from 
issuance of the certificate. 

Contact: Lori A. Freeman, Office of Policy Analysis, State 
Water Control Board, 2lll N. Hamilton St., P.O. Box 11143, 
Richmond, VA 23230-1!43, telephone (804) 367-6815. 

•••••••• 
t November 26, 1990 - 7 p.m. - Public Hearing 
Virginia Beach City Council Chambers, City Hall Building, 
Second Floor, Courthouse Drive, Virginia Beach, Virginia. 

t November 28, 1990 - 7 p.m. - Public Hearing 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia. 

t December 4, 1990 - 7 p.m. - Public Hearing 
Spotsylvania County Board of Supervisors Room, County 
Administration Building, Route 208 at Spotsylvania 
Courthouse, Spotsylvania, Virginia. 

t December 5, 1990 - 7 p.m. - Public Hearing 
Virginia War Memorial Auditortum, 621 South Belvidere 
Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-15-02. Virginia Water Protection Permit 
Regulation. The proposed regulation delineates the 
procedures and requirements to be followed for 
issuance of a Virginia Water Protection Permit. 

STATEMENT 

Basis: Under the authority of 62.1-44.15:5 of the Code 
of Virginia the State Water Control Board (SWCB) is 
authorized to adopt regulations to issue permits for an 
activity requiring § 40! certification under the Federal 
Clean Water Act, 33 USC 1251 et seq. 

Substance and purpose Qf. proposed regulation: The 
proposed regulations delineate the procedures and 
requirements to be followed for issuance of a Virginia 
Water Protection Permit (VWPP). The proposed 

regulations would require a permit to be issued lor 
activities that result in a discharge to state waters, 
that require a federal permit or license and are not 
permitted under the Virginia Pollutant Discharge 
Elimination System. Conditions of tile permit would be 
designed to protect the beneficial uses of state waters. 

Impact: Approximately 1,000 applicants per year 
currently apply for permits under the joint permit 
application system used by Virginia Marine Resources 
Commission, the Army Corps of Engineers and the 
State Water Control Board. Of these, approximately 50 
applications per year are for activities covered by 
Nationwide Permit No. 26 involving the filling of one 
to I 0 acres of headwater wetlands. Approximately one 
per year is for a hydroelectrtc facility in the process 
of obtaining its federal licenses. Approximately 120 are 
for state highway projects involving stream crossings 
or the filling of wetlands. 

All of the above are currently required to obtain a 
water quality certification under § 401 of the Clean 
Water Act. However, some impacts on tile regulated 
community will result !rom adoption of the proposed 
regulations. Applicants for VWPPs would have to 
certify local government approval of a proposed 
activity in accordance with § 62.1-44.15:3 o! the Code 
of Virginia before an application could be considered 
complete. The proposed incorporation of expiration 
dates in VWPPs would result in certain permittees 
having to reapply periodically for a new VWPP. Tile 
degree of protection to be provided for wetlands 
would also have an impact. 

Issues: Issues under consideration include, but are not 
limited to, the incorporation of expiration dates in 
VWPPs; the degree of protection to be provided for 
wetlands; and any perceived duplication among 
existing regulatory programs administered by other 
agencies. 

Statutory Authority: §§ 62.1-44.15:5 and 62.1-44.15(!0) of the 
Code of Virginia. 

Written comments may be submitted until December 24, 
1990, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia. 

Contact: Martin G. Ferguson, Jr., Office of Water 
Resources Management, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 367-1868. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

December 3, 1990 - 8:30 a.m. - Open Meeting 
December 4, 1990 - 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. l!il 
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An open meeting to conduct regulatory review and 
routine board business. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534 or toll-free 
l-800-552-3016. 

THE COLLEGE OF WILLIAM AND MARY IN VIRGINIA 

Board ol Visitors 

t November 1, 1990 - 3 p.m. - Open Meeting 
t November 2, 1990 - 8 a.m. - Open Meeting 
Campus Center, Jamestown Road, Williamsburg, Virginia. 

A regularly scheduled meeting to receive reports from 
several committees of the board and to act on those 
resolutions that are presented by the administrations 
of William and Mary and Richard Bland College. 

An informational release will be available four days 
prior to the board meeting lor those individuals or 
organizations who request it. 

Contact: William N. Walker, Director, Ollice of University 
Relations, James Blair Hall, Room 308, College o! William 
and Mary, Williamsburg, VA 23185, telephone (804) 
221-1004. 

******** 

LEGISLATIVE 

JOINT SUBCOMMITTEE TO STUDY DIVORCEMENT 
AND REPRESENTATIVE OFFERING FOR INCLUSION 

IN TilE VIRGINIA PETROLEUM FRANCHISE ACT 

October 23, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, 6th Floor Conference Room, 
Richmond, Virginia. 

A working session to consider HJR 120. 

Contact: Maria Everett, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., 910 capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

VIRGINIA CODE COMMISSION 

November 20, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, Sixth Floor Conference Room, 
910 Capitol St., Richmond, Virginia. ~ 
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The commission will continue with its revision of Title 
65.1. 

Contact: Joan W. Smith, Virginia Code Commission, 
General Assembly Bldg., 910 capitol St., Richmond, VA 
23219, telephone (804) 786·3591. 

JOINT SUBCOMMITTEE TO STUDYING EARLY 
INTERVENTION SERVICES TO INFANTS AND 

TODDLERS WITH HANDICAPPING CONDITIONS 

November 7, 1990 - I p.m. - Open Meeting 
House Room D, General Assembly Building, Richmond, 
Virginia. 

A meeting to continue its study. HJR 164. 

Contact: Jessica F. Bolecek, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., 910 capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING ELECTION LAWS 

October 24, 1990 - 10 a.m. - Open Meeting 
November 27, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, 910 capitol 
Street, Richmond, Virginia. ~ 

An open meeting to consider SJR 82. 

Contact: Mary Spain, Staff Attorney, Division of Legislative 
Services, 910 capitol St., Richmond, VA 23219, telephone 
(804) 786-3591 or John McE. Garrett, Deputy Clerk, Senate 
of Virginia, P.O. Box 396, Richmond, VA 23203, telephone 
(804) 786-4638. 
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JOINT SUBCOMMITTEE STUDYING THE 
ENVIRONMENTAL IMPACT OF OIL AND GAS 
DRILLING UNDER THE CHESAPEAKE BAY 

October 24, 1990 - 1:30 p.m. - Public Hearing 
House Room D, General Assembly Building, Richmond, 
Virginia. 

A public hearing to receive testimony !rom the public 
and industry regarding oil drilling under the 
Chesapeake. HJR 251. 

Contact: Martin G. Farber, Research Associate, Division of 
Legislative Services, General Assembly Bldg., 910 Capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING HUMAN 
IMMUNODEFICIENCY VIRUSES (AIDS) 

November 7, 1990 - 10 a.m. - Open Meeting 
November 27, 1990 - 10 a.m. - Open Meeting 

Monday, October 22, 1990 
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House Room C, General Assembly Building, Richmond, 
Virginia. 

A meeting to continue their study. HJR 129. 

Contact: Norma Szakal, Staff attorney, Division of 
Legislative Services, General Assembly Bldg., 910 Capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

LOCAL AND STATE GOVERNMENT INFRASTRUCTURE 
AND REVENUE RESOURCES COMMISSION 

October 25, 1990 • lO a.m. - Open Meeting 
State Capitol, House Room 4, Richmond, Virginia. 

The commission will continue Its meetings to study 
local and state government infrastructure and revenue 
resources. 

Contact: John Garka, Manager, Division of Legislative 
Services, General Assembly Bldg., 910 Capitol St., 
Richmond, VA 232!9, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING THE NECESSITY 
AND DESIRABILITY OF REVISING THE 

COMMONWEALTHS "COMPARATIVE PRICE 
ADVERTISING" STATUTE 

November 8, 1990 • 10 a.m. - Public Hearing 
Northern Virginia, Location to be announced. 

December 5, 1990 • 10 a.m. - Public Hearing 
Tidewater - Location to be announced. 

A public hearing in a continuation of its study of the 
necessity and desirability of rev1smg the 
Commonwealth's "Comparative Price Advertising" 
Statue. HJR 184. 

December 19, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, Richmond, 
Virginia. 

A work session and public hearing in a continuation of 
its study of the necessity and desirability of revising 
the Commonwealth's "Comparative Price Advertising•• 
Statue. HJR 184. 

Contact: Mary Geisen, Research Associate, Division of 
Legislative Services, General Assembly Bldg., 910 Capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

COMMISSION ON POPULATION GROWTH AND 
DEVELOPMENT 

October 23, 1990 - 10 a.m. - Open Meeting 
November 29, 1990 - 10 a.m. - Open Meeting 
December 20, 1990 - 10 a.m. - Open Meeting 

Richmond, Location to be announced. 

Statutory Commission, §§ 9-145.!1 through 9-145.15 
(c.833, 1990). 

Agendas have not been set. 

Each meeting will be held in Richmond; however, the 
exact location of the meetings has not been 
determined. You will be notified once meeting rooms 
have been established. 

Contact: Jeff Finch, Assistant Clerk for Projects and 
Research, House of Delegates, P.O. Box 406, Richmond, VA 
23203, telephone (804) 786-2227. 

JOINT SUBCOMMITTEE STUDYING MEANS OF 
REDUCING PREVENTABLE DEATH AND DISABILITY 

IN THE COMMONWEALTH AND TO EXAMINE THE 
FEASIBLITY OF IMPLEMENTING A COMPREHENSIVE 

PREVENTION PLAN IN VIRGINIA 

October 30, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Richmond, 
Virginia. 

A meeting to study means of reducing preventable 
death and disability in the Commonwealth. HJR !79. 

Contact: Kathleen G. Harris, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., 910 Capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING SCHOOL 
DROPOUTS AND WAYS TO PROMOTE THE 

DEVELOPMENT OF SELF-ESTEEM IN YOUTH 

October 24, 1990 - 10 a.m. - Open Meeting 
State Capitol, House Room 4, Richmond, Virginia. 

Agenda for this meeting has not been set. 

Contact: Brenda Edwards, Senior Research Associate, 
Division of Legislative Services, General Assembly Bldg., 
910 Capitol St., Richmond, VA 23219, telephone (804) 
786-3591. 

JOINT SUBCOMMITTEE STUDYING USE OF VEHICLES 
POWERED BY CLEAN TRANSPORTATION FUELS 

October 23, 1990 - 2 p.m. - Open Meeting 
State Capitol, House Room 4, Richmond, Virginia. 

Members of the committee will hold a working 
session. HJR 113. 

Contact: Dr. Alan Wambold, Research Associate, Division 
of Legislative Services, General Assembly Bldg., 910 
Capitol St., Richmond, VA 23219, telephone (804) 786-3591. 
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CHRONOLOGICAL UST 

OPEN MEETINGS 

October 22 
Accountancy, Board for 
t Agricultural Council, Virginia 
Air Pollution Control, Department of 

· Region v 
Historic Preservation Foundation, Virginia 
Nursing, Board of 

· Special Conference Committee 

October 23 
Accountancy, Board for 
t Agricultural Council, Virginia 
Divorcement and Representative Offering for Inclusion 
in the Virginia Petroleum Franchise Act, Joint 
Subcommittee to Study 
t Hazardous Materials Training Committee 
Health Services Cost Review Council, Virginia 
Historic Resources, Board of 
Marine Resources Commission 
Nursing, Board of 

· Education Advisory Committee 
Population Growth and Development, Commission on 
t Professional Counselors, Board of 
Use of Vehicles Powered by Clean Transportation 
Fuels, Joint Subcommittee Studying 
Visually Handicapped, Department for the 

· Interagency Coordinating Council on Delivery of 
Related Services to Handicapped Children 

October 24 
Children, Department for 

· Teen Pregnancy Prevention Task Force 
t Contractors, Board for 
Election Laws, Joint Subcommittee Studying 
t Emergency Planning Committee, Local· Goochland 
Historic Resources, Board of 
Lottery Board, State 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
t Rehabilitative Services, Board of 

· Finance Committee 
· Legislation and Evaluation Committee 
· Program Committee 

School Dropouts and Ways to 
Development of Self-Esteem in 
Subcommittee Studying 
t Transportation Board, Commonwealth 
t Veterans' A!!airs, Board on 

October 25 
Education, Board of 
Fire Services Board, Virginia 

Promote the 
Youth, Joint 

• Fire Prevention and Control Committee 
· Fire Training/EMS Education Committee 
· Legislative Committee 

t Health Professions, Board of 

Vol. 7, Issue 2 

Calendar of Events 

Infrastructure and Revenue Resources Commission, 
Local and State Government 
Protection and Advocacy for Mentally Ill Individuals 
Advisory Council 
Mental Health, Mental Retardation and Substance 
Abuse Service, Department of 

. Substance Abuse Advisory Council 
t Rehabilitative Services, Board of 

October 26 
Education, Board of 
Fire Services Board, Virginia 
t Medicine, Board of 

. Advisory Committee on Acupuncture 
Museum of Natural History, Virginia 

• Personnel Committee 
. Planning and Facilities Committee 

October 27 
Museum of Natural History, Virginia 

. Board of Trustees 

October 29 
t Alcoholic Beverage Control Board 
Health, State Board of 
t Polygraph Examiners Advisory Board 

October 30 
t Compensation Board 
Health, State Board of 
t Medicare and Medicaid, Governor's Advisory Board 
on 
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Medicine, Board of 
. Advisory Board on Respiratory Therapy 

Reducing Preventable Death and Disability in the 
Commonwealth and to Examine the Feasibility of 
Implementing a Comprehensive Prevention Plan in 
Virginia, Joint Subcommittee Studying 

October 31 
Conservation and Development of Public Beaches, 
Board on 
Educational Opportunity for All Virginians, Governor's 
Commission 

November l 
Corrections Resources Board, Community · Middle 
Virginia 
t Emergency Planning Committee, Local · Chesterfield 
County 
Farmers' Market Board, Virginia 
Social Work, Board of 
t William and Mary in Virginia, College of 

. Board of Visitors 

November 2 
Social Work, Board of 
t William and Mary in Virginia, College of 

Board of Visitors 

November 3 

Monday, October 22, 1990 



Calendar of Events 

Medicine, Board of 
- Credentials Committee 

November 5 
t Local Government, Commission on 

November 6 
Hopewell Industrial Safety Council 
t Waste Management Board, Virginia 

November 7 
Community Colleges, State Board for 
Early Intervention Services to Infants and Toddlers 
with Handicapping Conditions, Joint Subcommittee 
Studying 
Higher Education for Virginia, State Council on 
Human Immunodeficiency Viruses (AIDS), Joint 
Subcommittee Studying 
Vocational Education, Virginia Council on 

November 8 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Architects 
t Community Colleges, State Board for 
t Library Board 
Medicine, Board of 

- Legislative Committee 
Vocational Education, Virginia Council on 

November 9 
Family and Children's Trust Fund of Virginia 

- Board of Trustees 
Medicine, Board of 

- Advisory Committee on Physician's Assistants 

November 10 
Military Institute, Virginia 

- Board of Visitors 

November l2 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board, Virginia 

November 13 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board, Virginia 

November l4 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board, Virginia 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Professional Engineers 
t Alcoholic Bevearage Control Board 
Corrections, Board of 
Emergency Planning Committee, Local - City of 
Portsmouth 

November 15 
Medicine, Board of 

Psychology, Board of 

November 16 
t Architects, Profession/Engineering, Land Surveyors 
and Landscape Architects, Board for 

- Board for Land Surveyors 
t Education Assistance Authority and Virginia 
Education Loan Authority 

- Boards of Directors 
Medicine, Board of 

November 17 
Medicine, Board of 

November 18 
Medicine, Board of 

November ZO 
Code Commission, Virginia 
t Gas and Oil Board, Virginia 

November 21 
Treasury Board 

November 26 
t Alcoholic Beverage Control Board 

November 27 
t Education, Board of 
Election Laws, Joint Subcommittee Studying 
t Emergency Planning Committee, Local- Gate City 
Funeral Directors and Embalmers, Board of 
Human Immunodeficiency Viruses (AIDS), Joint 
Subcommittee Studying 
Real Estate Board 

November 28 
t Education, Board of 
Funeral Directors and Embalmers, Board of 
Lottery Board, State 
Real Estate Board 
t George Mason University 

- Board of Visitors 

November 29 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
Population Growth and Development, Commission on 

November 30 
t Athletic Board 

December 3 
Waterworks and Wastewater Works Operators, Board 
for 

December 4 
Hopewell Industrial Safety Council 
Waterworks and Wastewater Works Operators, Board 
for 
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December 5 
Educational Opportunity for All Virginians, Governor's 
Commission on 
Nursing Home Administrators, Board of 

December 6 
t Emergency Planning Committee, Local - Chesterfield 
County 
Nursing Home Administrators, Board of 

December 7 
Family and Children's Trust Fund ol Virginia 

~ Board of Trustees 

December 8 
t Medicine, Board of 

December 9 
t Medicine, Board o! 

December 10 
t Alcoholic Beverage Control Board 

December 12 
t Corrections, Board o! 

December 19 
Lottery Board, State 

December 20 
Population Growth and Development, Commission on 

January 10 
t Commerce, Board of 

PUBLIC HEARINGS 

October 24 
Environmental Impact o! Oil and Gas Drilling under 
the Chesapeake Bay, Joint Subcommittee Studying 

October 25 
Commerce, Department of 
Fire Services Board, Virginia 

October 29 
t Air Pollution Control, Department of 

November 5 
t State Corporation Commission, Bureau of Insurance 

- Special Advisory Commission on Mandated Health 
Insurance Benefits 

t Water Control Board, Stale 

November 7 
Waste Management, Department of 

November 8 

Vol. 7, Issue 2 

Calendar of Events 

Necessity and Desirability of Revising the 
Commonwealth's "Comparative Price Advertising" 
Statute, Joint Subcommittee Studying 
Taxation, Department of 

November 26 
t Water Control Board, State 

November 28 
t Water Control Board, State 

December 4 
t Water Control Board, State 

December 5 
Necessity and Desirability o! Revising the 
Commonwealth's "Comparative Price Advertising" 
Statute, Joint Subcommittee Studying 
t Water Control Board, State 

December 6 
Agriculture and Consumer Services, Department of 
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December 19 
Necessity and Desirability of Revising the 
Commonwealth's "Comparative Price Advertising" 
Statue, Joint Subcommittee Studying 

January 8, 1991 
t Labor and Industry, Department o! 

- Safety and Health Codes Board 

Monday, October 22, 1990 
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