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VIRGINIA REGISTER

The Virgimia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Ragister of Regulations.

In addition, the Virginia Register i a source of other
information aboui state governmeni, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodicalty by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpese, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations,

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation whichk is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promuigating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, {he agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor’s suggestions, or (iii) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Regisirar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. Ii
the Goverpor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (1) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the tweniy-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, im which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon iis adoption and
filing with the Regisirar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

Puring the time the emergency status is in effect, the agency
may proceed with the adeption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constituies a generalized statement of the
procedures to be followed. For specific statufory lamguage, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page mumber,
and date. 1:3 VAR. 75-77 Nevember 12, 1884 refers io Volume I,
Issue 3, pages 75 through 77 of the Virginia Register issuved on
November 12, 1984.

“The Virginia Register of Regulations” (USPS-301831) is
published bi-weekly, except four f{imes in January, April, July and
October for $100 per year by the Virginia Code Commmission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219, Telephone (804) 786-3581. Second-Class Postage Rates Paid
at Richmond, Virginia, POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmond, Virginia 23219,

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 96.14:2 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations,

Members of the Virginia Code Commission; Dudiey J. Emick,
Jr., Chairman, J, Samuel Glasscock, Vice Chairman; Russell M.
Carneal; Joseph V. Gartlan, Jr; Jehn Winge Knowles; Gail S.
Marshall; E. M, Miiler, Jr, Theodore V. Morrison; William F.
Parkersen, Jr; A. L. Philpott.

Staff of the Virginia Register: Jozn W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Reguiations, see information page.

been stricken indicates proposed texi for deletion,

Symbel Key
Roman type indicates existing text of regulations. fielic fype indicates propesed new tfext. Language which has

DEPARTMENT OF COMMERCE

Title of Regulation: VR 1908-03-01. Regulations Governing
Polygraph Examiners.

Statutory Authority: § 54.1-113, 54.1-201 and 54.1-1802 of
the Code of Virginia,

Public Hearing Date: N/A - Wriiten comments may be
submitted until February 3, 1991.

{See Calendar of Events section

for additional information)

Summary:

The proposed regulations apply to approximately 250
lcensed polygraph examiners in Virginia. The only
substantive changes in the regulations are proposed
decreases in examination, licensure, Intern Iicense,
renewal, and reinstatement fees in order to assure the
board’s compliance with the requirements of § 54.1-113
of the Code of Virginia.

VR 190-03-01. Regulations Governing Polygraph Examiners.

PART 1.
GENERAL.

§ 1.1, Definitions.

The fIollowing words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Polygraph examination” means the entire period of
contact between a licensee and an examinee.

“Polygraphi test” means the part of the polygraph
examination during which the examinee is connected to a
polygraph instrument which is continuously recording the
examinee’s reactions to questions,

“Relevant question” means a question asked of an
examinee during a polygraph test which concerns an issue
identified to the examinee during the pretest and which is
to be reported by the licensee to any other person.

§ 1.2. Advisory board.

The Polygraph Examiners Advisory Board, consisting of
eight members appointed by the director, shall advise the
department on any matters relating to the practice of
polygraphy and the licensure of polygraph examiners in
the Commonwealth of Virginia.

A. The advisory board shall be composed of three
Virginia licensed polygraph examiners employed by
law-enforcement agencies of the Commonwealth, or any of
its political subdivisions, three Virginia licensed polygraph
examiners employed in private industry; and two citizen
members as defined in §§ 64-5:38:1 54.1-107 and 6434
54.1-200 of the Code of Virginia. All members must be
residents of the Commonwealth of Virginia.

B. Each member shall serve a three-year term. No
member shall serve more than two consecutive three-year
terms. '

§ 1.3. Renewal of license,

Each examiner’s license shall be valid for one calendar
year or for such part remaining in the one-year period
when the license is issued. Each examiner’s license shall
be renewed during December of each year, and if not so
renewed shall expire on December 31 of that year. A
renewal fee of $300 $30 shall accompany each renewal
application for the examiner's license. Each licensee who
applies for renewal after January 31 shall pay an
additional $300 $80 late fee ( $200 $160 total to be paid).
Failure of the licensee to receive the notice and
application to repnew from the department shall not
constitute grounds for relief from these requiremenis for
renewal.

§ 1.4. Reinstatement of examiner’s license.

An examiner whose license has expired may, at any
time within six months afier expiration, obtain a renewal
license by paying all renewal and late fees due, Anyone
who has not reapplied within six months shall be required
to pass the licensing examination and pay a reinstatement
fee of $200 3160 .

PART IL
ENTRY REQUIREMENTS.

§ 2.1, Application for license and registration.

A. Each application shall be made on {forms provided by
the department.

B. Each application for an examiner’s license shall be

accompanied by a fee of $135 $65 which is
nonrefundable.

C. Each application for an intern registration shall be
accompanied by a fee of $36 $25 , which is nonrefundable.
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Proposed Regulations

D. A separate application and nonrefundable $38 $65
fee shall be required from each applicant for each
administration of the licensing examination.

E. Each applicant shall submit his fingerprints on forms
provided by the department.

§ 2.2. Experience required.

All applicants shali have a high school diploma or iis
equivalent and a minimum of five years’ experience as an
investigaior, deteciive, or in a field acceptable to the
department whick demonsirates the ability to practice

polygraph.
§ 2.3. Experience required, e_xceptions.

A. Two years of the five years of experience required in
§ 2.2 shall be credited to applicants with an associate
degree from ap accredited college or university.

B. Al five years of experience required in § 2.2 shall
be credited to applicanis with a bachelor’s degree from an
accredited college or university.

§ 2.4. Education required.

The applicant shall either successfully complete the
required training in detection of deception at a polygraph
school approved by the department, or submit evidence of
satisfactory compietion of substantially equivalent training
if the polygraph school at which the applicant received

training in the detection of deception is not approved by

the department.
§ 2.5. Infernship required.

The applicant must complete six months as a registered
intern examiner under the personal and direct on-premise
supervision of an examiner qualified under § 2.8 who shall
supervise each and every polygraph examination
administered by the intern. Thé internship need not be
accomplished in Virginia. However, any internship
conducted outside of Virginia must comply fully with this
regulation.

No imiern shall be eligibie to sit for the license
examination uniil the iniern’s supervisor has submitied to
the department a written statement that the internship has
been satisfactorily completed.

§ 2.6. Examination required.

The applicant must pass &il paris of a polygraph
examiner licensing exemination approved by the
department at a single administration in order to be
eligible for & polygraph examiner's license.

§ 2.7. Registration of polygraph examiner inierns.

A polygraph examiner iptern registration shall be issued

to applicants who fulfili the requirements of §§ 2.2 through
24,

A. An intern regisiration shall be wvalid for 12 months

"~ from the date of issue.

B. Each intern shall be supervised by a licensed
polygraph examiner whoe meets the qualifications in § 2.5

§ 28. Continued registration as & polygraph intern after
the expiration of the initial intern registration.

A. A person applying for an extension of a polygraph
intern registration shall submit the fee referenced in §
2.1(C); and

B. The registration may be extended for no more than
one year except that adgitional extensions will be allowed
if the individual repeats the education requirements set
forth in § 2.4.

§ 2.9. Qualifications for licensed polygraph examiners to
act as supervisors of polygraph interns.

Each supervisor for a registered intern examiner shall
have held a valid Virginia examiner’s license for three
years or submilt evidence satisfactory to the depariment
that he has qualifications that are substantially equivalent
to those required herein.

§ 2.10. Procedures for licensed polygraph examiners to
certify the procedures to be used to supervise an intern
during an internskip.

A. Each licensee supervising an intern shall file with the
application of the intern a description of the following:

i. The frequency of contact between the licemses and
the intern; and

1, The procedures to be employed by the licensee in
reviewing and evaluating the intern’s performance; and

3. The polygraph technique(s) to be used.

B. The licensee supervising the intern shall review the
intern’s charts prior to the rendering of any opinion or
conclusion on any polygraph examination administered by
the intern.

§ 2.1 Waiver of requirements.
The depariment may license by reciprocity any person

licensed and in good standing in another jurisdiction where
a formal reciprocal licensing agreement has established

-that the requirements were substantially equivalent to

those in Virginia at the time licensure as granted,

The department may waive the intermship for any
perscn who practiced polygraphy in the federal
jurisdiction.

Virginia Register of Regulations
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§ 2.12. Approval of polygraph school curricuium,

Each school desiring to teach polygraphy shall submit its

curriculum to the department for approval. The
curriculum shali meet the {following minimum
requirements;

1. There shall be one type of accepied polygraph
insirument per three studenis in the course;

2. The duration of instruction shall not be less than
240 hours, umless the schocl has obtained approval
from the depariment for a shorier duration of
instruction;

3. Each out-ofstate school approved by the state in
which it is located shall have the appropriate
regulatory agency of that state certify such approval
to the department;

4, The curriculum shall
subject areas;

encompass the following

a. Polygraph theory;

b. Examination technigques and question formulation;
. Polygraph inferrogation;
. Case observation;
. Polygraph case practice;
. Chart interpretation;
. Legal aspects of polygraphy;
. Physiological aspects of polygraphy;
. Psychological aspects of polygraphy;
j. Instrumentation;
k. History of polygraph; and
1. Reviews and examinations.
5. Any person teaching the subjects reguired by this
regulation shall meet the {oillowing minimum

requirements for the subjects to he taught:

a. Legal aspects of polygraph examination. The
instructor must be a member of the Virginia Bar.

b. Polygraph interrogation. The instructer must have
five years experience in the field of interrogation.

¢. Physiological aspects of polygraphy. The instructor
must have a degree in a heaith related science with
coursework in physiclogy from an accredited
institution of higher learning.

d. Psychological aspects of polygraphy. The
instructor must have a degree in psychology from
an accredited institution of higher learning,

e. All other courses may be taught by individuals
having at least five years of experience as a
polygraph examiner,

f. The department may make exception to the above
gualifications when an instructor is otherwise
gualified by education or experience and provides
such evidence in writing to the department.

Schools may be required to submit evidence of
compliance with this regulation on a quarterly basis and
shall atlow observations of their compliance by the
depariment’s designated representatives.

PART IIL
STANDARDS OF PRACTICE.

§ 3.1. Standards of practice to be explained in writing.

At the beginping of each polygraph examination, the
examiner shall provide the examinee with a written
explanation of the provisions of §§ 3.1 through 3.8

§ 32. Examinee may request
examination.

tape recording of

The examiner shall tape record the examination
administered to any examinee who requests a tape
recording. Each exeminer shall maintain tape recording
eguipment and tapes adequate for such recording. The
examiner shall safeguard all examination recordings with
the records he is required to keep by § 3.17 and make
the recordings available to the department, the examinee
or the examinee’s attorney upon request. The examiner
may charge the examinee a fee not to exceed $25 only if
the examinee requesis and receives a copy of an
examination tape recording.

§ 3.3. Examinee entitled to a copy of writien report.

The examinee shall be entitled to a copy of all portions
of any written report pertaining to his examination which
is prepared by the examiner and provided to any person.
The examinee shall make his request in writing to the
examiner. The examiner shall comply within 10 business
days of providing the written report to any person or
receiving the examinee’s written request, whichever occurs
later. The examiner may collect not mere than $1.00 per
page from the examinee for any copy provided.

§ 3.4. Exceptions.

The provisions of §§ 3.1, 3.2, and 3.3 shall not he
applicable to any examination conducted by or on behalf
of the Commonwealth or any of its political subdivisions
when the examination is for the purpose of preventing or
detecting crime or the enforcement of penal laws,
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However, eXaminers administering examinations as
described In this section shall comply with § 3.1 through a
verbal explanation of the provisions of §§ 3.5, 3.6, and 3.7.

§ 3.5. Preiest procedure.

Prior to administering any polygraph test, the examiner
shall inform the prospective examinee of all the issues to
be covered during the polygraph test and of all the items
to be reported by the examiner to any other person.

§ 3.6, Written consent to examine.

The examiner shall obtain written permission from the
prospective examinee to administer the exemination after
fulfiliing the requirements of § 3.1, and before proceeding
further with the administration of the examination.

§ 3.7. Examination standards of practice.

To protect the rights of each examinee, the examiner
shall comply with the following standards of practice by
advising each examinee in the manner prescribed of each
of the following standards of practice and shall not
proceed to examine or continue the examination if it is or
becomes apparent to the examiner that the examinee does
not understand any one of these standards:

1. All questions to be asked during the polygraph
tesi{s) shall be reduced to writing and read to the
examinee.

2. The examinee or the examiner may terminate the
examination at any time.

3. If the examination is within the scope of §
40.1-51.4:3 of the Code of Virginia, the examiner shall
explain the provisions of that statute to the examinee.

4. No questions shall be asked concerning any
examinee’s lawful religious affiliations, lawful political
affiliations, or lawful labor activities. This provision
shall not apply to any such affiliation which is
inconsistent with the oath of office for public
iaw-enforcement officers.

5. The examinee shall be provided the full name of
the examiner and the name, address, and telephone
number of the Depariment of Commerce.

§ 3.8. Sexual preference or sexual activity .questions.

Examiners shall not ask questions during any part of a
polygraph examination concerning any examinee's sexual
preferences or sexual activities.

This section shall not be applicable to any examination
conducted by, on behalf of, or required by any state or
focal government agency in the Commonwealth or its
political subdivisions.

§ 3.2. Number of examinations.

An examiner shall not performmi more than 12 polygraph
examinations in any 24-hour peried.

§ 3.10. Number of questions to be asked on a polygraph
test. '

An examiner sliall not ask more than 16 questions on a
single polygraph test.

Nothing in this section shall prohibit ap examiner from
conducting more than one polygraph test during a
polygraph examination.

§ 3.11. Interval between polygraph test questions.

Examiners shall aillow on every polygraph test a
minimum time interval of 10 seconds between the
examinee’s answWer to & question and the start of the next
question,

§ 3.12. Polygraph test chart markings.

Examiners shall record at a minimum the (following
information on each polygraph test chart produced:

1. The name of the examinee;
2. The date of the examination;
3. The time that each test begins;
4, The examiner's initials;

5. Any adjustment made to component sensitivity;

6. The point at which each question begins and each
answer is given;

7. Each question number; aﬁd
8. Each answer given by the examinee.
§ 3.13. Polygraph tesi evaluation,

Examiners shall
polygraph tests:

render only three evaluations of

1. Deception indicated;
2. No deception indicated; or
3. Inconclusive.
Examiners may include in their report any information
revealed by the examinee during the polygraph

examination.

Nothing in this section shall prohibit an examiner from
explaining the meaning of the above evaluations.

Virginia Register of Regulations
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§ 3.14. Chart analysis.

An examiner shall not render a verbal or written report
based upon polygraph test chart analysis without having
conducted at least two polygraph tests. Each relevant
question shall have been asked at least once on each of at
least two polygraph tests.

§ 3.15. Hiring or retention recommendations.

retention
resulis of a

Examiners shall not make hiring or
recommendations based solely on the
polygraph examination.

This section shall not prohibit an examiner from making
a hiring or retention decision for the examiner’s full-time
employer.

§ 3.16. Display of license.

Each licensed polygraph examiner and registered
polygraph examiner intern shall post, in a conspicuous
place for the examinee, his license or registration, or a
legible copy of his license or registration fo practice in
Virginia.

§ 3.17. Records.

The licensed polygraph examiner or registered polygraph
examiner intern shall msintain the following for at least
one year from the date of each polygraph-examination:

1. Polygraphic charts.
2. Questions asked during the examination;
3. A copy of the resulis and the conclusions drawn;

4. A copy of any writien report provided in connection
with the examination.

5. Tape recordings of examinations made in compliance
with § 3.2.

§ 3.18. Grounds for fines, denial, suspension or revocation
of licenses or denial or withdrawal of school approval.

The depariment may fine, deny, suspend, or revoke any
license or registration, or deny or withdraw school
approval upon a finding that the applicant, licensee,
registrant, or school:

1. Has misrepresented information furnished when
applying for any license or registration, renewal of
license or registration, or approval; or

2. Has violated or aided or abetted another in
violating Chepter 13 Chaplers 1 through 3 of Title 64
34.1 or §§ 64036 54.1-1800 through 54-032 54.1-1805 of
the Code of Virginia, or any regulation or rule issued
pursuant to those laws; or '

3. Has been convicted of any misdemeanor directly
related to the occupation or any felony; or

4. Has made any misrepresentation or false promise
or caused to be printed or otherwise disseminated any
false or misleading advertisement; or

5. Has allowed one’s license or registration to be used
by anyone else; or

6. Has failed, within a reascnable time, to provide
information requested by the department.

BOARD FOR HEARING AID SPECIALISTS

Title of Regulation: VR 375-01-02. Board for Hearing Ald
Specialists Regulations.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.

Public Hearing Date: N/A - Written comments may be
submitted until February 3, 1991.

(See Calendar of Events section

for additional information)

Summary:

The proposed regulations apply to approximately 350
lHcensed hearing ald specialists and approximately 30
temporary permit holders in Virginia, The only
substantive changes in the regulations are the addition
of a section for application fees (fee was not changed,
but was not previously stated in the regulations) and a
section clarifying the fee for licensure of physicians
(this fee also was not changed, but was not previously
stated in the regulations). This is fo assure the board

compliance with the requiremenis of § 54.1-113 of the
Code of Virginia.

VR 375-01-02. Board for Hearing Aid Specialists
Regulations.
PART L
DEFINITICNS.

§ 1.1. Detinitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Audiologist’”” means any person who accepts
compensation for examining, testing, evaluating, treating or
counseling persons having or suspected of having disorders
or conditions affecting hearing and related communicative
disorders or who assists persons in the perception of sound
and is not authorized by another regulatory or health
regulatory board to perform any such services.
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“Licensed sponsor” means a licensed hearing aid
specialist who is responsible for training one or more
individuals holding a temporary permit.

“Licensee” means any person holding & valid license
under this chapter.

“Otolaryngologist’” means a licensed physician
specializing in ear, nose and throat diseases.

“Otologist” means a licensed physician specializing in
diseases of the ear.

“Temporary permit holder” means any person who helds
& valid temporary permit under this chapter.

PART 1II. -
ENTRY REQUIREMENTS.

§ 2.1. Entry requirements.
the

The applicant must

meet
requirements: ‘

tollowing entry

1. Submit an appiication fee of $60.
i 2. The applicant must be at least 18 years of age.

# 3 The applicant shall have a good repuiation for
honesty, truthfulness, and fair dealing, and be
competent to tramsact the business of a hearing aid
specialist in such a manner as to safeguard the
interests of the public.

3. 4. The applicant shall have successfully completed
high school or a high school equivalency course.

4. 5. The applicant shall not have been convicted in
any jurisdiction of a misdemeanor involving moral
turpitude or of any felony. Any plea of nolo
contendere shall be -considered a conviction for
purposes of this paragraph. The record of a conviction
authenticated in such form as to be admissible in
evidence under the laws of the jurisdiction where
convicted shall be admissible as prima facie evidence
of such conviction,

6: 6. The applicant shall have training and experience
which covers the following subjecis as they pertain {o
hearing aid fitting and the sale of hearing aids,
accessories and services:

a. Basic physics of sound;

b. Basic maintenance and repair of hearing aids;

¢. The anatomy and physiology of the ear; -

d. Introduction to psychological aspects of hearing
loss;

.all

e. The function of hearing aids and amplification;

f. Visible disorders of the ear requiring medicat
referrals;

g. Practical tests of proficiency in the required
techniques as they pertain to the fitting of hearing
aids;

h. Pure tone audiometry, including air conduction,
hone conduction, and related tests;

i Live voice or recorded voice speech audiometry,
including speech reception, threshold testing and
speech discrimination testing.

j. Masking when indicated;

‘k. Recording and evaluating audiograms and speech
audiology to determine the proper selection and
adaptation of hearing aids;

1. Taking earmold impressions;

m. Proper earmold selection;

n. Adequate instruction
orientation;

in proper hearing aid

0. Necessity of proper' procedures in after-fitting
checkup; and

p. Availability of social service resources and other
special resources for the hearing impaired.

8 7. The applicant shall provide one of the following
as verification of completion of the above training and
experience:

a. An affidavit on a form provided by the board
signed by the licensed sponsor certifying that the
requirements have been mef; or

b. A certified true copy of a transcript of courses
completed at an accredited college or university, or
other notarized documentation of completion of the
required experience and training.

§ 2.2, Examination.

A. The applicant shall pass an examination administered
by the board with a minimum score of 75 on each section
of the examination.

B. Any applicani failing to achieve a passing score on
sections in two successive attempts to take the
examination must reapply.

C. If the temporary permit holder fails to achieve a
passing score on any section of the examination in two
successive attempts to take the examination, the temporary
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permit shall expire upon receipt of the examination failure
letter resulting from the second attempt.

D. The examination fee shall be $40. The reexamination
fee shail he $25 for each of the three sections taken.

E. Physiclans licensed to practice in Virginia and
certified by the American Board of Otolaryngology or
eligible for such certification shall not be required to pass
an examination as a prerequisite to obtaining a license as
a hearing aid specialist.

§ 2.3. Temporary permit.

A. A temporary permit shall be issued for a period of
12 months and will be extended once for not longer than
6 months.

B. The application for a temporary permit shall include
an affidavit signed by the licensed sponsor certifying that
he assumes full responsibility for the competence and
proper conduct of the temporary permit holder and will
not assign the permit holder to carry out independent field
work until he is adequately trained for such independent
activity.

C. The licensed sponsor shall return the temporary
permit to the board should the training program be
discontinued for any reason.

D. The appleation fee for a temporary permit shall be
$60. -

§ 2.4. License by endorsement,

Applicants holding a current license/certificate as a
hearing aid specialist in another state or territory of the
United States, based on requirements equivalent to and not
conflicting with the provisions of these regulations, may be
granted a license without further examination, The fee for
endorsement shall be $60,

§ 2.5. License for physicians.
The fee for a license for physicians shall be $50.

PART IIL
RENEWAL.

§ 3.1. License renewal required.

A, Licenses issued under these regulations shall expire
on December 3% of each even-numbered year. The
Depariment of Commerce shall mail a renewal notice fo
the licensee outlining the procedures for renewal. Failure
to receive this notice shall not relieve the licensee of the
obligation to renew.

B. Each licensee applying for renewal shall return the
renewal notice and a fee of $110 to the Department of
Commerce prior to the expiration date shown on the

license. If the licensee fails to receive the renewal notice,

a copy of the license may be submitted with the required
fee,

C. If the licensee fails to remew the license within 30
days after the expiration date, an additional fee of $110
shali be required.

D. If the licensee fails to remew within six months of
the expiration date on the license, the licensee must apply
to have ihe license reinstated by submitting a
reinstatement form and a renewal fee of $110 plus an
additional $110 fee,

E. Upon receipt of the application for reinstaternent and
the fee, the board may grant reinstatement of the license
if the board is satisfied that the applicant continues to
meet the requirements for the license. The board may
require requalification, reexamination, or both, before
granting the reinstatement,

F. The board may deny renewal of a license for the
same reasons as it may refuse initial licensure or
discipline an extant licensee. Upon such denial, the
applicant may request that a hearing be held.

G. All fees are nonrefundable.

PART IV.
STANDARDS OF PRACTICE.

§ 4.1. Business records and practice.

The following regulations shall apply with reference to
the licensee’s official records and public access.

A, The licensee shall keep on record with the board the
location of the licensee's records, which shall be accessible
to the board, with or without notice, during reasonable
business hours. The licensee shall notify the board in
writing of any change of address within 30 days of such
change.

B. The licensee shall! be accessible to the public for
expedient, reliabie and dependable services, repairs, and
accessories.

§ 4.2. The licensee shall deliver to each purchaser at the
time of a sale, repair or service:

1. A receipt signed by the licensee and showing
licensee’s business address, license number and
business telephone number, and

a. The make and model of the hearing aid to be
turnished, repaired or serviced and, in addition,
serial numbers on models to bhe repaired and
serviced; and

b. The full terms of the sale clearly stated.
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2, If an aid which is not new is sold or rented, the
purchase agreement and the hearing aid container
shaill be clearly marked *‘used” or “reconditioned,”
whichever iz applicable, with terms of warranty, if
any,

§ 4.3. When first coniact is established with any purchaser
or prospective purchaser, the licensee shall:

1. Provide a DISCLOSURE FORM prescribed by the
board containing information that the person will need
to obtain service/maintenance when the order is taken
outside the gpecialist’s office. The DISCLOSURE FORM
shail include:

a. Address and telephone numi:er where the
specialist can be reached. :

b. Days and hours contact can be made;

¢. Whether service/maintenance will be provided in
the office or in the person’s home;

d. If the specialist has an office, address of the
office as listed with the board; and

e. If the specialist has no office in Virginia, a clear
statement that there is no office in. Virginia;.

2. Advise that person that hearing aid specialists are
not licensed to practice medicine; and

3. Advise that person that no examination or
representation made by the specialist should be
regarded as a medical examination, opinion, or advice.

a. A statement that this initial advice was given to
{ke purchaser shall be eniered onr the purchase
agreement in print as large as the other printed
matier on the receipt.

b. Exemption: Specialists who are physicians
licensed to practice medicine in Virginia are exempt
from the requirements of subdivisions 2 and 3 of §
4.3.

§ 4.4. The following terminology shall be used on all
purchase agreements:

1, The undersigned selier agrees to sell and the
undersignud purchaser agrees to purchase hearing
aid(s) and accessories, according to terms set forth
below; i

a. The purchaser was advised thai the seller is not
a physician licensed to practice medicine; and

b. No examination or representation made by ithe
selier should be regarded as a medical examination,
opinion, or advice.

2. Exemption: Specialists who are physicians licensed
to practice medicine in Virginia are exempt from the
requirements of subdivisions a and b § 4.4.

§ 4.5. Any person engaging in the fitting and sale of
hearing aids for a child under 18 years of age shali:

1. Ascertain whether such child has been examined by
a otolaryngologist for recommendation within six
months prior to fitting; and

2. No ckild
recommendation.

shall be fitted without such

§ 4.6. Each licensee or holder of a temporary permit, in
counseling and instructing adult clients and prospective
adult clients related io the testing, fitting, and sale of
hearing aids, shail be required to recommend that the
client obtain a written statement signed by a licensed
physician stating that the patient’s hearing loss has been
medically evaluated within the preceding six months and
that the patient may be a candidate for a hearing aid.
Should the client decline the recommendation:

1. A statement of such declination shall be obtained
from the client over his signature.

2. Fully informed adult patients (18 years of age or
older) may waive the medical evaluation because of
personal or religious beliefs,

3. The hearing aid specialist is prohibiled from
actively encouraging a prospective user to waive a
medical examination.

§ 4.7. The information provided in subdivisions 1 and 2 of
§ 4.6 must be made a part of the client’s record kept by
the hearing aid specialist.

§ 4.8, Testing procedures.

It shall be the duty of each licensee and holder of a
temporary permit engaged in the fitting and sale of
hearing zids to use appropriate testing procedures for each
hearing aid fitting. All tests and case history information
must be retained in the records of the specialist. The
established requirements shall be:

1. Air Conduction Tests A.N.S.I. standard frequencies
of 500-1000-2000-4000 Hertz, Appropriate masking must
be used if the difference between the two ears is 40
dB or more at any one frequency.

2. Bone Conduction Tests are t¢c be made on every
client—A.N.S.I. standards at 500-1000-2000-4000 Hertz,
Proper masking is to be applied if the air conduction
and bone conduction readings for the test ear ai any
one frequency differ by 15 dB or if lateralization
occurs.

3. Speech testings shall be made before and after
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fittings, and the type of test(s),
presentation, and results noted.

method of

4. The specialist shall check for the following
conditions and, if they are found to exist, shall refer
the patient to a physician unless the patient can show
that his present condition is under treatment or has
been treated:

a. Visible congenital or traumatic deformity of the
ear.

b. History of active drainage from the ear within
the previous 90 days.

c. History of sudden or rapidly progressive hearing
loss within the previous 90 days.

d. Acute or chronic dizziness.

2. Unilateral hearing loss of sudden or recent cnset
within the previgus 90 days.

f. Audiometric air bone gap equal to or greater than
15 dB at 500 Hertz, 1000 Hertz, and 2000 Hertz

g. Visible evidence or significant cerumen
accumulation or a foreign body in the ear canal.

h. Tinnitus as a primary symptom.
i. Pain or discomfort in the ear.

5. All tests shall have been conducied no more than
six months prior to the fitting.

§ 4.9. Calibration statement required.

A, Audiometers used in testing the hearing impaired
must be in calibration.

B. Calibration must be done once a year or more often,
if needed.

C. A certified copy of an electronic audiometer
calibration made within the past 12 months must be
submitted to the board annually no later than November
1.

§ 4.10. Grounds for discipline.

The board may fine any licensee or suspend or revoke
any license issued under the provisions of Chapter 15 of
Title 54.1 of the Code of Virginia and the regulations of
the board at any time after a hearing conducted pursuant
to the provisions of the Administrative Process Act,
Chapter 1.1:1 of Title 9 of the Code of Virginia when the
licensee has been found in violation of:

1. Improper conduct, including but not limited to:

a. Obtaining or renewing a
fraudulent representation;

license by false or

b. Obtaining any fee or making any sale by fraud or
misrepresentation;

¢. Employing to fit and sell hearing aids any person
who does not hold a valid license or a temporary
permit, or whose license or temporary permit is
suspended;

d. Using, causing, or promoting the use of any
misleading, deceptive, or uairuthful advertising
matter, promotional literature, testimonial, guarantee,

warranty, label, brand, imsignia, or any other
representation, whether disseminated orally or
published;

e, Advertising a particular model or type of hearing
aid for sale when purchasers or prospective
purchasers responding to the advertisement camnot
purchase the advertised model or type;

f. Representing that the service or advice of a
person licensed to practice medicine or audiclogy
will be used in the selection, fitting, adjustment,
maintenance, or repair or hearing aids when that is
not true; or using the words “physician,”
“audiologist,” ‘‘clinic,” “hkearing service,” “hearing
center,” or similar description of the services and
products provided when such use is not accurate;

g. Directly or indirectly giving, or offering to give,
favors or anything of value to any person who in
their professional capacity uses their position to
influence third parties to purchase products offered
for sale by a hearing aid specialist; or

h, Failing to provide expedient, reliable and
dependable services when requesied by a client or
client’s guardian.

2, Failure to include on the sales contract a statement
regarding home solicitation, as required by federal
and state law.

3. Incompetence or negligence in fitting or selling
hearing ailds.

4, Failure to provide required or appropriate training
resulting in incompetence or negligence by a
temporary permit holder under the licensee’s
sponsorship.

§. Violation of any other requirement or prohibition of
Part IV of these rules.

8. Violating or cooperating with others in violating any
provisions of Chapter 15 of Title 54.1 of the Code of
Virginia or any regulation of the board.
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7. Having been convicted or found guilty regardless of
adjudication in any jurisdiction of the United States of
any felony or of a misdemeanor involving moral
turpitude there being no appeal pending therefrom or
the time for appeal having eilapsed. Any pleas of nolo
contendere shall be considered a conviction for the
purpose of this paragraph. The record of a conviction
certified or authenticated in such form as to be
admissible in evidence of the law of the jurisdiction
where convicted shall be admissible as prima facie
evidence of such guilt.

All previous rules of the Board for Hearing Specialists
are repealed.
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COMMOKWEARLTH OF VIRGINIA
APPLICATION FOR HEARING AID SPECIALIST LICENSE

THE FOLLOWING FEES MUST ACCOMPANY THIS APPLICATION:

Application fee - $60
(Required by ALL applicants)

Licensure by reciprocity - $60 Licensure for physicians - 560

Temporary permit - $60 Examination fee - $40
EXRMPLE: If you are a new, non-licensed
applicant, you must remit a $60 app}l-
caticn fee and a §60 temporary permit
fee.

TOTAL PRID

DEPARTHMERT OF COMMERCE
P. 0. Box 11066
Richmond, Virginia 23230-1066

1. HKAME IN FULL
2. DATE COF BIRTH ) 3. SOCIAL SECURITY NUMBER
4. RESIDENCE ARDDRESS -
5. PHONE
6. BUSINESS ADDRESS
7. PHONE
8. Did you complete high schosl?  YES MO
9. PRdFESSIONﬂL FEPFRIENCE - HEARING AID RELATED
HAME OF SUBY.
DATES NAME OF EMPLOYER
[FROM TO AND ADDRESS POSITION {DUTTES OR DEPT. HEAD

0661 ‘¢ 48quaoaq ‘Kppuopy

1a.

i1,

iz.

i3,

Subscribed and sworn to before me this day of

12.

What is your primary purpose in applying for this license and where will
¥ou practice upon being licensed?

Do you hold a current license/registration in ancther state?

If s, what state? Has your license in
another state been revoked, suspended, or expired? If yes,
provide an explanation on a separate sheet.

Have you ever been cenvicted in any jurisdiction involving moral
turpitude or a felony? YES NO If yes, submit documen-
tatien

AFFIDAVIT (To be executed by every applicant) -

STATE OF

COUNTY OR CITY OF

The undersigned being duly sworn deposes and says that he/she is the
rerson who executed this application, that the statements herein
contained are true, that he/she has not suppressed any information
that might affect this application, and that he/she has read and
understands this affidavit.

SIGNATURE OF APPLICANT

SIGNATURE OF NOTARY PUBLIC

STATEMERT OF LICENSED SPONSOR - A signed statement from the licensed
sponsor indicating that the licensed sponsor assumes full responsibility
for the competent and proper conduct of the temporary permit holder.

E hereby certify that I am a licensed, practicing Hearing Aid Specialist
and on this date , 19 .

is sponsored by me. Should he or she, at any time,
leave my employ or supervision, I will within forty-eight (48) hours
notify the Secretary of the Virginia Board for Hearing Aid Specialists
in writing and by returning the temporary permit to the Hoard by
certified mail.

SIGNATURE OF LICENSED SPONSOR

LICENSE NUMBER

Revised 11/90

suoljenday posodoig
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 8-6.14:)
et seq. of the Code of Virginia); however, under the
provisions of § 9-68.14:22, it is required to publish all
proposed and final regulations.

Title of Repuiation: VR 40¢-$2-80L1. Rules and Regulations
for Alloestion of Low Income Housing Tax Credits.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Public Hearing Daie: N/A - Wrilten comments may be
submitted until December 14, 1980.

(See Calendar of Events section

for additional infermation)

Summary:

The proposed emendments fo the rules and regulations
for the allocation of federal low-income housing tax
credits (“Credits”) available under § 42 of the Internal
Revenue Code (the "IRC”) will impose on applicants
for Credits from the pools or subpools (“nonprofit
pools or subpocls”) of Credils designated by the

authority for developments in which certain nonprofit
organizations materially participate in the development
and operation thereof, as required by the IRC, certain
additional requirements for eligibility for such Credils.
These additional reguiremenis are intended fo assure
that the nonprofit organizations have a substantial
ownership interest in the development and that the
nenprofit orgsnizations not be formed by a for-profit
entity for the principal purpose of being included in
such nonprofit pools or subpoois.

VR 400-02-0011. Rules and Regulations for Allocation of
Low-Income Housing Tax Credits.

§ 1. Definitions.

The following words and terms, when used in thege
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Applicant” means an applicant for federal credits or
state credits or both under thege rules and regulations
and, upon and subsequent to an allocation of such credits,
giso means the owner of the development ic whom the
federal credite or state credtis or both are allocated.

“Estimaled highest per bedroom credit amount for new
construction uniis” means, in subdivision 11 of § 6, the
highest amount of federal credits and 50% of state credits
estimated by the execulive directer to be allocated per
bedroom to any development in the state {or, If the
executive director shall so determine, in each pool or
subpool} composed solely of new construction units.

“Estimated highest per bedroom credit amount for

rehabilitation units” means, in subdivision 11 of § 6, the
highest amount of federal credits and 50% of state credits
estimated by the execulive director to be allocated per
bedroom to any development in the state (or, if the
executive director shall so determine, in each pool or
subpool) composed solely of rehabilitation umits.

“Estimated highest per unit credit amount for new
consfruction units” means, in subdivision 10 of § 6, the
highest amount of federal credits and 50% of siate credits
estimated by the executive director to be allocated per
unit to any development in the state (or if the executive
director shall so0 determine, in each pool or subpool)
composed solely of new construction units.

“Estimated highest per unit credit amount for
rehabiliiation units” means, in subdivision 10 of § 6, the
highest amount of federal credits and 50% of state credils
estimated by the executive director to be allocated per
unit to any development in the state (or, if the executive
director shall so determine, in each pool or subpool)
composed solely of rehabilitation units.

“Federal credits” means the low-income housing tax
credits as described in § 42 of the IRC.

“IRC” means the Internal Revenue Code of 1886, as
amended, and the rules and regulations promulgated
thereunder.

“Low-income housing units” means those units which are
defined as “low income uniis” under § 42 of the IRC.

“Qualified low-income buildings” or ‘‘qualified
low-income development” means the buildings or
development which meeis the applicable requirements in §
42 of the IRC to qualify for an allocation of f{ederal
credits thereunder.

“State code” means Chapter 1.4 of Title 36 of the Code
of Virginia,

“State credits” means the low-income housing tax credits
as described in the state code.

“Virginia taxpayer” means any individual, estate, trust or
corporation which, in the determination of the authority, is
subject to the payment of Virginia income taxes and will
be able to claim in full against such taxes the amount of
state credits reserved or allocated to such individual,
estate, trust or corporation under these rules and
regulations.

§ 2. Purpose and applicability.

The following rules and regulations will govern the
allocation by the authority of federal credits pursuant to §
42 of the IRC and state credits pursuant to the state code.

Notwithstanding anything to the contrary herein, acting
at the request or with the consent of the applicant for
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federal credits or staie credits or both, the executive
director is authorized to waive or modify any provision
herein where deemed appropriate by him for geod cause,
te the extent not inconsistent with the IRC and the state
code. '

The rules and regulations set forth herein are intended
to provide a general description of the authority's
processing requirements and are not intended {o include
all actions involved or required in the processing and
administration of the federal credits and state credits.
These rules and regulations are subject to change at any
time by the authority and may be supplemented by
policies, rules and regulations adopted by the authority
from time to time,

Any determination made by the authority pursuant to
these rules and regulations as to the financial feasibility of
any development or its viability as a qualified low-income
development shall not be construed to be a representation
or warranty by the authority as to such feasibilily or
viability.

Notwithstanding anything to the conirary herein, all
procedures and requirements in the IRC and the state
code must be complied with and satisfied.

§ 3. General description.

The IRC provides for federal credits to the owners of
residential rental projects comprised of qualified
low-income buildings in which low-income housing units
are provided, all as described therein. The aggregate
amount of such credits (other than federal credits for
developments financed with certain tax-exempt bonds as
provided in the IRC) allocated in any calendar year within
the Commenwealth may not exceed the Commonwealth’s
annual state housing credit ceiling for such year under the
IRC, An amount egual to 10% of such ceiling is set-aside
for developments in which certain qualified nonprofit
organizations materially participate in the development and
operation thereof. Federal credit allocations (other than
credits for developments financed with certain tax-exempt
bonds as provided in the IRC) are counted against the
Commonwealth’s annual state housing credit ceiling for the
calendar year in which the federal credits are allocated.
The IRC provides for the allocation of the
Commeonwealth's state housing credit ceiling fo the housing
credit agency of the Commonwealth. The authority has
been designated by executive order of the Governor as the
housing credit agency under the IRC and, in such capacity,
shall allocate for each calendar year federal credits fo
qualified Jlow-income buildings or developments in
accordance herewith,

Federal credits+ may be allocated to each qualified
low-income building in a development separately or to the
development as a whole.

Federal credits may be alocated to such buildings or
development either (i) during the calendar year in which

such building or development is placed in service or (ii) if
the building or development meets the requirements of §
42 (W{1)(E) of the IR, during one of the two years
preceding the calendar year in which such building or
development is expected to be placed in service. Prior to
such gliccation, the authority shail receive and review
applications for reservations of federal credits as described
hereinbelow and shall make such reservations of federal
credits to qualified low-income buildings, subject fto
satisfaction of certain terms and conditions as described
herein. Upon compliance with such terms and conditions
and, as applicable, either (i) the placement in service of
the gualified low-income buildings or development or (ii)
the satisfaction of the requirements of § 42 (R)(D)(E) of
the IRC with respect to such buildings or the develcpment,
the federal credits shall be allocaied to such buildings or
the development as a whole in the calendar year for
which such federal credits were reserved by the authority.

Except as otherwise provided herein or as may
otherwise be required by the IRC, these rules and
regulations shall not apply to federal credifs for any
development or building to be financed by certain
tax-exempt bonds in an amount so as not to require under
the IRC an allocation of federal credits hercunder.

The authority is authorized by the state code to establish
the amount, if any, of state credits to be allocated to any
buildings or development qualified for and claiming
federal credits. The amount of state credits is calculated
as a percentage of federal credits. Such perceniage is
established by the authority as provided herein. The state
code provides for a maximum allocation of $3,500,000 state
credits in any calendar year. The state credits will be
available for buildings or developments for which fedreral
credits shall be allocated in 1990 and subsequent years or,
in the case of any development or building to be flnanced
by certain tax-exempt bonds in an amount so as not to
require under the IRC an allocation of federal tax credits
hereunder, for which such bonds shall be issued in 1990
and subsequent years. In the event that legisiation is
adopted by the General Assembly to defer the date set
forth in §§ 36-55.63 A, 58.1-336 A or 58.1-435 A of the state
code, then the year 1990 in the preceding sentence shall
likewise be deferred and the provigions of these rules and
regulations relating to state credits shall not become
effective until the date set forth in such legislation.

The authority shall charge to each applicant fees in
such amount as the executive director shall determine fo
be necessary to cover the adminisirative cosis to the
authority, but not to exceed the mazximum amount
permitted under the IRC. Such fees shall be payable at
such time or times as the executive director shall require.

§ 4, Adoption of allocation plan;
applications,

solicitations of

The IRC requires that the authority adopt a gqualified
allocation plan which shall set forth the selection criteria
to be used to determine housing priorities of the authority
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which are appropriate to local conditions and which shall
give certain priority to and preference among
developments in accordance wiih the IRC. The executive
director from time to time may cause housing needs
studies to be performed in order to develop the qualified
allocation plan and, based upon any such housing needs
study and any other available information and data, may
direct and supervise the preparation of and approve the
gualified allocation plan and any revisions and
amendments thereof in accordance with the IRC. The IRC
requires that the qualified allocation plan be subject to
public approval in accordance with rules similar to those
in § 147(0)(2) of the IRC. The executive director may
include all or any portion of these rules and regulations in
the qualified allocation plan.

The executive director may from time to time take such
action he may deem necessary or proper in order to
solicit applications for federal credits and state credits.
Such actions may include advertising in newspapers and
other media, mailing of information to prospective
applicants and other members of the public, and any other
metiicds of public announcement which the executive
director may select as appropriate under the
circumstances. The executive director may impose
requirements, limitations and conditions with respect to the
submission of applications and the selection thereof as he
shall consider necessary or appropriate.

§ 5. Applicaticn.

_Application for a reservation of federal credits or state
credits or both shall be commenced by filing with the
authority an application, on such form or forms as the
execitive director may from time to time prescribe or
approve, together with such documents and additional
information as may be requested by the authority in order
to comply with the IRC and the state code and to make
the reservation and allocation of the federal credits and
state credils in accordance with these rules and
regulations. The application shall include a breakdown of
sources and uses of funds sufficiently detailed to enable
the authority to ascertain where and what costs will be
incurred and what will comprise the total {financing
package, including the various subsidies and the
anticipated syndication or placement proceeds that will be
raised. The following cost information must be included in
tke application: site acquisition costs, site preparation costs,
construction costs, construction contingency, general
coniractor’s overhead and profit, architect and engineer’s
fees, permit and survey fees, insurance premiums, real
estate taxes dyring construction, title and recording fees,
construction period interest, financing fees, organizational
costs, rent-up and marketing costs, accounting and auditing
costs, working capital and operating deficit reserves, and
syndication and legal fees and other costs.

Each application shall include evidence of (i) sole fee
simple ownership of the site of the proposed development
by the applicant, by one or more persons having
ownership interests in the applicants or by one or more

entities within the exclusive control of the applicant or the
above described persons, (ii) Jease of such site by the
appiicant or by the above described persons or entities for
a term exceeding the compliance period (as defined in the
IRC}) or for such longer period as the applicant represents
in the application that the development will be held for
occupancy by low-income persons or families or (iii) right
to acquite or lease such site pursuant to a valid and
binding option or contract between the applicant or the
above described persons or entities and the fee simple
owner of such site, provided that such optien or contract
shall have no conditions within the discretion or control of
such owner of such site. No application shall be
considered for a reservatlon or allocation of federal
credits or state credits unless such evidence is submitted
with the application and the authority determines that the
applicant or the above described persons or entities own,
lease or have the right to acquire or lease the site of the
proposed development as described in the preceding
sentence.

The application shall include pro forma financial
statements setting forth the anticipated cash flows during
the credit period as defined in the IRC. The application
shall include a certification by the applicant as to the full
extent of all federal, state and local subsidies which apply
(or which the applicant expects to apply) with respect to
each huilding or development. The executive director may
also require the submission of a legal opinion or other
assurances satisfactory to the executive director as to
compliance of the proposed development with the IRC and
a certification, together with an opinion of an independent
certified public accountant or other assurances satisfactory
to the executive director, setting forth the calculation of
the amount of federal credits requested by the application
and certifying that under the existing facts and
clreumstances the applicant will be eligible for the amount
of federal credits requested.

The executive director may establish criteria and
assumptions to be used by the applicant in the calculation
of amounts in the application; and any such criteria and
assumptions shall be indicated on the application form or
instructions.

The executive director may prescribe such deadlines for
submission of applications for reservation and allocation of
federal credits and state credits for any calendar year as
he shall deem necessary or desirable to allow sufficient
processing time for the authority to make such
reservations and allocations.

After receipt of the applications, the authority shali
notify the chief executive officers (or the equivalent) of
the local jurisdictions in which the developments are to be

.located and shall provide such individuais a reasonable

opportunity to comment on the developments.

The development for which an application is submitted
may be, but shall not be required to be, financed by the
authority. If any such development is to be financed by
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the authority, the application for such financing shall be
submitted to and received by the authority in accordance
with its applicable rules and regulations.

The authority may consider and approve, in accerdance
herewith, both the reservation and the allocation of
federal c¢redits and state credits to buildings or
developments which the authority may own or may intend
{o acquire, construct and/or rehabilitate,

& 6. Review and selection of applications; reservation of
federal credits.

The executive director may divide the amount of federal
credits into separate pools and may further subdivide
those pools into subpools. The division of such pools and
subpools may be based upon one or more of the following
factors: geographical areas of the staie; types or
characteristics of housing, construction, financing, owners,
or occupants; or amy other factors deemed appropriate by
him t{o best meet the housing needs of the Commonwealth.

An amount; 88 determined by the exesutive direetor; et
less than 1095 of the Commonwealth’s annual steie housing
eredit eceiling, shell be available for reservetion and
ellseation to buildings er developmesnts in whieh ‘gualified
developrment ord operption thereef; as deseribed in the
IRC: In me event schall mere than 58095 eof the

ereditsy shall be amsigned to such other poel of subpool as
shall be spproprinte. Hewever; in the event that the
amourt of federnl eoredils reserved within such nonprofit
pesls oF subpools is less than the ietsl ameount made
available thereln; such amount eof unrescrved federn!
eredits may; to the exient permitied by the IRE be
reallocated from dme io time by the exeecutive divecisr to
such other pseols or subpools and ik osuch amounis & ke
shall determing:

An amount, as determined by the executive director, not
less than 10% of the Commonwealth’s annual state housing
credit ceiling, shall be available for reservation and
allocation to buildings or developments with respect to
which the following requirements are met:

1. With respect to all reservations and allocations of
federal credits, a “qualified nonprofit organization” (as

described in § 42(h)(5)(C) of the IRC) is to materially
participate (within the meaning of § 469(k) of the

~IRC) in the developpment and operation of the
development throughout the “‘compliance period” (as
defined in § 42 ()(1) of the IRC); and

2. With respect to only these reservations of federal
credits approved or ratified by the board on or after
December 18, 1990, and with respect to oaly those
allocations made pursuant to such reservation, (i) the
“gualified nonprofit organization” described in the
preceding subdivision 1 is to own an inferest in the
development (directly or through & partnership) as
required by the IRC; (ii) such qualified nonaprofit
organization is to, prior fo the aliocation of federal
credits fo the buildings or development, own an
interest in the development which shall constitufe not
less than 10% of all of the general parinership

inierests of the ownership entity thereof and which
will result in such qualified nonprofit organization
receiving not less than 109 of the development fees
paid to all of the general paripers in conaection with
the development; (ill) the executive direcior of the
authorily shail have determined thai such qualified

nonprofit organization I8 not affiliated with or
controlied by a for-profit orgamization; and (iv) the
executive director of {(he authority shall have
determined that the qualified nonprofit organization
was npot or will not be formed by one or more

individuals or for-profit enfities for the principal
purpose of being included in any nonprofit pools or
subpools (as defined below) established by the
execulive director. In making the determination
reguired by this subdivision 2 (iv), the execufive

director may apply such factors as he deems relevani,
including, without lmitation, the past experience and
anticipated future activities of the qualified nonprofit
organization, fthe sources and manner of funding of the
qualified nonprofit organization, the date of formation
and expected life of the qualified nonprofit
organization, the number of staff members and

volunteers of the gqualified nonprofit organization , the
nature and extent of the qualified ' nonprofif
organization’s proposed invelvement in ihe construction
or rehabilitation and the operation of the proposed
developmeni, and the relationship of the staff,
directors or other principals involved in the formation
or operation of the qualified nonprofit organization

with any persons or entities to be Involved in fhe
proposed development on a for-profit basis. The
execufive director may include in {he application of
the foregoing factors any other nenprofit organizations
which, in his determination, are related (by shared
directors, staff or otherwise) io the gualified nonprofit
organization for which such determination Is fo be

made.

The applications shall include such represeniations and
warranties and such information as the executive director
may reqiire in order fo determine thaf the foregoing
requirements have been salisfied. In no event shall more
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than 90% of the Commonwealih's annual state housing
credit ceiling be available for developmients other than
those satisfying the preceding requirements. The executive
director may establish such pools or subpools (“nonprofit
pools or subpools”) of federal credits as he may deem
appropriate to safisfy the foregoing requirement. If any
such nonprofit pools or subpoois are so established, the
executive direcior may rank the applicafions therein and
reserve federal credits (and, if applicabie, state credits) o
such applications before ranking applications and reserving
federal crediis (and, if applicable, siate crediis) in other
pools and subpools, and any such applications in such
nonprofit pools or subpools not receiving any such
reservation of federal! credits {(and, if applicable, slate
credits) shall be assigned to such other pool or subpool as
shall be appropriate; provided, however, that if additiopal
federal credits are Iafer made available by federal
legislation for reservation and allecation by the authorify
during the same calendar year as thet in which
applications in the nonprofit pools or subpools have been
so assigned to other pools or subpools as described above,
the executive direcfor may, in such situations, designate aff
or any portion of suchk additional federal credils for the
nonprofit pools or subpools (or for any otfher pools or
subpools as he shall determing) and may, if additional
federal credits have been so designated for the nonprofit
pools or subpools, rank the applications therein and
reserve federal crediis to such applications In accordance
with the IRC and these ruies and regulations. In the event
that the amount of federal credils reserved within such
nonprofit pools or subpools is less tkan the tofal amount
made avallable therein, such amount of unreserved federal
credits . may, lo the exfent permifted by ithe IRC, be
redesignated from time fo tme by fthe executive direcior
to such other pools or subpools and in such amounis as he
shall determine. Notwithstanding anyihing to the contrary
herein, no allocation of credits shall be made from any
nonprofit pools or subpools o any applicatlon with respect
to which the gqualified nonprofil organization has not yet
been legally formed in accordance with the requirements
of the IRC. In addition, no sapplication for crediis from
any nonprofit psols or subpools may receive a reservation
or allocation of credits In any amount greater than
$500,000. For the purposes of implementing this lmitation,
the executive director may defermine that more than one
application for more than one development which he
deems (o be a single deveiopineni shall be considered as a
single application.

The authority staff shaill review each application, and,
based on the application and other information available
to the authority, shall assign poinis {o each application as
follows:

1. Either (i) scie fee simple ownership of the site of
the proposed development by the applicant, by one or
more persons having ownership interests in the
applicant, or by one or more entitles within the
exclusive conirol of ihe applicant or the above
described persomns or (ii) lease of such site by the
applicant or by the above described persons or entities

for a term exceeding (he compliance period (s
defined in the IRC) or for such longeyr period as the
applicant represenis in the applicatien that the
development will be held for occupancy by low-income
persons and famities (10 poinis);

2. Approval by local authorities of the plan of
development for the proposed development or a leiter
from such authorities stating that such approval is nol
required (15 poinis), proper zoning for such sile or &
letter from the applicable local authorities siaiing that
no zoning reguirements are applicable (15 points),
availability of all reguisite public utililes for such site
(15 peinis), completion of plane and specifications or,
in the case of rehsbilitation for wkich plans and
specifications will not be used, work write-up for such
rehabilitation (20 points muliiplied by the percentage
of completion of such plans and specifications or such
work write-up), and building permit (10 poinis);

3. Issuance of a loan commitment or commiiments io
provide the fipancing for ithe proposed development
without any conditions within the discretion or control
of the lender (im the case of an uncondilional
commifment or commilments to provide permanent
financing for a ierm of 15 vears or more, 50 poinis
or, in the case of any other unconditional commitment
or commifments, 25 poinis} or any oither written
evidence of the intent of the lender or lenders fo
provide such financing (10 poinis);

4. Issuance of a commitmeni o commitmens o
provide equity funding for the proposed development
from a financially sound syndicalor or investor (or
other source of such funding) without any conditions
within the discretion or coniro! of the syndicator or
investor (25 points) or any other written evidence of
the intent of such syndicator or investor to provide
such equity funding (L0 points);

8. The quality of the proposed development’'s
amenifies, building matlerials and energy efficiency
(the developmeni shall be ranked by the execulive
direcior on a scale from 0 to 5 for each of the first
two calegories and at either 0 or 5 for the last
category and the application shall be assigned poinis
equal {o the sum of the products of each such ranking
multiptied by 3);

6. Evidence that the members of the development
feam for the proposed development have the
demonstrated experience, gualificaiions and ability fo
perform their respeciive functions (the development
team shall be ranked by the executive director on a
scale from 0 io 16, and the application shall be
assigned points equal o 5 muliiplied by the number of
such ranking);

7. Increase in the housing stock atiributable te new
construction or adaplive reuse of units or {o the
rehabilitation of umiis determined by the applicable

Virginia Register of Regulations

640



Proposed Regulations

local governmental unit to be uninbabitable (75 pointis
multiplied by the perceniage of such unils in the
proposed development);

8. The percentage by which the total of the amouni of
federal credits and 50% of the amount of state credits
per low-income housing unit (the “per unit credit
amount”) of the proposed development is less than the
weighted average of the estimated highest per unit
credit amount for new construction units and the
- estimated highest per unit credit amount ifor
rehabilitation units based upon the number of new
construction units and rehabilitations units in the
proposed development (if the per unit credit amount
of the proposed development equals or exceeds such
weighted average, the proposed development s
assigned no points; if the per unit credit amount of
the proposed development i3 less than such weighted
average, the difference is calculated as a percentage
of such weighted average, and the proposed
development receives one point for each percentage
point);

9. The percentage by which the total of the amount of
federal credits and 50% of the amount of state credits
per bedroom in such low-income housing units (the
“per bedroom credit amount”) of the proposed
development is less than the weighted average of the
estimated highest per bedroom credit amount for new
construction units and {he estimated highest per
bedroom credit amount for rehabilitation units based
upon the number of new consiruction units and
rehabilitation units in the proposed development (if
the per bedroom credit amount of the proposed
development equals or exceeds such weighted average,
the proposed development is assigned no points; if the
per bedroom credit amount of the proposed
development is less than such weighted average, the
difference is calculated as a perceniage of such
weighted average, and the proposed development
receives one point for each percentage point),

10. Letier addressed to the authority and signed by
the chief executive officer of the locality in which the
proposed development is to be located stating, without
qualification or limitation, either or both of the
following:

“The (name of locality) supports the allocation of
federal housing tax credits available under IRC
Section 42 requested by (name of applicant) for
(name of development).” (19 points)

“The construction or rehabilitation of (name of
development) and the allocation of federal housing
tax credits available under IRC Section 42 for that
develepment will help meet the housing needs and
priorities of (name of locality).” (10 points)

11, Participation in the ownership of the proposed
development by any organization exempt from federal

taxation (10 points) or participation other than
ownership in the development, construction or
rehabilitation, operation or management of the

proposed development by any organization exempt
from federal taxation (5 points);

12. Commitment by the applicant to give first leasing
preference to individuals and families on public
housing waiting lists maintained by the local housing
authority operating in the locality in which the
proposed development is to be located (5 peints); and

13. Commit{ment by the applicant to lease low-income
housing units in the propesed development only to one
or more of the following: persons 62 years or older;
homeless persons or families; or physically or
mentally disabled persons (10 points).

With respect to items 8 and 9 above only, the term
“new construction units” shall be deemed to include
adaptive Teuse units and units determined by the
applicable local governmental unit to be uninhabitable
which are intended to be rehabilitated. Also, for the
purpose of calculating the points to be assigned pursuant
to such items 8 and 9 above, all credit amounts shall be
those requested in the applicable application, and the per
unit credit amount and per bedroom credit amount for
any building located in a qualified census tract or difficuit
development area (such tract or area being as defined in
the IRC) shall be determined based upon 100% of the
eligible basis of such building, in the case of new
construction, or 100%, of the rehabilitation expenditures, in
the case of rehabilitation of an existing bullding,
notwithstanding the use by the applicant of 1309% of such
eligible basis or rehabilitation expenditures in determining
the amount of federal credits as provided in the IRC.

After points have been assigned to each application in
the manner described above, the executive director shail
compute the total number of peints assigned to each such
application. Notwithstanding any other provisions herein,
any application which is assigned a total number of points
less than a threshold amount of 150 points shall be
rejected from further consideration hereunder and shall
not be eligible for any reservation or allocation of federal
tax credits.

Each application to which the total number of points
assigned is equal to or more than the abhove-described
threshold amount of points shall be assigned bonus points
as follows:

1. The percentage determined by dividing (i) the
amount of investment proceeds (net of the cost of
intermediaries and amounts paid for historic tax
credits) expected by the authority to be generated
with respect to the development and to be used for
the cost of land and for costs determined by the
authority to be reasonable and to be inciudable in the
eligible basis of the proposed development by (il) the
tetal amount of federal crediis for the proposed
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developmeni during the credit period (200 points
multiplied by the percentage as so determined);

2. Commitment by the applicant to use income limits
below those required by the IRC in order for the
development to be a gualified low-income development
(the product of (i) 100 poinis muitiplied by the
percentage of low-income housing units subject to such
commitment ané (i) a fraction the numerator of
which is the difference between 60% and the
percentage of area median gross income to be used as
the income limits for such- unils and the denominator
of which is 60%,; and

3. Commitment by the applicant to maintain the
development as a qualified low-income housing
development beyond the 15-year compliance period as
defined in the IRC; such commitment beyond the end
of the 15-year compliance period and prior to the end
of the 30-year extended use period (as defined in the
IRC) being deemed fo represent a waiver of the
applicant’s right under the IRC to cause a termination
of the extended use period in the event the authority
is unable to present during the period specified in the
IRC a qualified coniract (as defined in the IRC) for
the acquisitton of the low-income portion of the
building by amny person who will continue to operate
such portion as a qualified low-income buiiding (&
poinis for each full year in such commitment beyond
such compliance period - maximum 160 points}.

In the event of a tie in the number of points assigned to
two or more applicanis within the same pool or subpooi,
or, 1f none, within the state, the authority shall select one
or more of them by lot, if necessary, in order to fully
utilize the amount of credits available for reservation
within such pool or subpoel or, if none, within the
Commonwesalth. .

The executive director may exclude and disregard any
application which he deiermines is not submitted in good
faith or which he determimes would not be financiaily
feasible. ’

Upon agsignment of points to all of ithe applications, the
executive director shall rank the applications based on the
number of points so assigned. If any pools or subpools
shall have been established, each applicant shall be
asgigned t0 a pool or subpcol and shall be ranked within
such pool or subpocl. Those appiications awarded more
points shall be ranked higher than those applications
awarded fewer poinis.

For each application which may receive a reservation of
federal credits, the executive director shall determine the
amount, as of the date of application, to be necessary for
the financial feasibility of the development and iis viability
as a qualified low-income development throughout ihe
credit period under the IRC. In making this determination,
the executive director shall consider the sources and uses
of the funds, the available federal, siate and local

subsidies commitied to the development, and the total
financing planned for the development as well as the
investment proceeds or receipts expected by the authority
1o be generated with respect 1o the deveiopment (which
proceeds or receipts shall in no event be less than the
amount used above in the calculation of bonus points for
the ranking of the proposed develepment) and shall
examine the development's costs, including developer's
fees, for reasonableness. (If the applicant requests any
state credits, the amount of state credits to be reserved to
the applicant shall he determined pursuant to § 7 prior te
the foregoing determination, and any funds to be derived
from such staie crediis shall be included in the above
described sources and uses of funds.) The executive
director shali review the applicant's projected rental
income, operating expenses and debt service for the credit
period. The executive director may establish such criteria
and assumptions as he shali deem reasonable for the
purpose of making such determination, including, without
limnitation, criteria as ito the reasomableness of fees and
profits and assumptions as o the amount of net
gyndication proceeds to be received, increases in the
market value of the development, and increases in
operating expenses, rental income and, in the case of
variable rate financing, debt service on the proposed
mortgage loan,

Under the IRC, the foregoing determination shall alsc be
required for any buildings or deveiopment to be financed
by certain {ax-exempi bonds of ihe authority in an amount
so as not to require under the IRC an allocation of federal
credits hereunder. For the purpose of such determination,
the owner of the proposed buildings or development shall
submit to the gauthority, as and when required by the
executive director, such of the above described
information and documents as the executive director may
require.

The executive director shali reserve federal crediis to
applications in descending order of ramking within each
poel or subpool, if applicable, umtil either all federal
credits therein are reserved or all applications therein
have received reservations. The executive director may
rank the applications within pools or subpools at different
times for different pools or subpoois and may reserve
federal credits, based on such rankings, one or more times
with respect to each pool or subpool. The amount reserved
to each such application shall be equal to the lesser of (i)
the amount requested in the appiication or (ii) an amount
determined by the executive director, as of the date of
application, t¢ be necessary for the financial feasibility of
the development and i3 viability as a qualified low-income
development throughout the credit period under the IRCG;
provided, however, that in no event shall the amount of
federal credits so reserved exceed either the maximum
amount permissible under the IRC or the amouni of
federal crediis available in the pool or subpool from
which such federal credits are to be reserved.

if the amount of federal credits available in any pool is
determined by the executive director to be insufficient for
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the financial feasibility of the proposed development to
which such available federal credits are (o be reserved,
the executive director may permit the applicant t¢ modify
such preposed development and his application so as to
achieve financial feasibility based upon the amount of
such available federal credits. Any such medifications shall
be subject {o the approval of the executive director,

Any amounts in any peols or subpools not reserved to
applications shall be reallocated among the other pools or
subpools which are designated by the executive director
and in which applications shall not have received
reservations in the full amount permissible under these
rules and regulations. Such reaillocation shall be made pro
rata based on the amount originally allocated fo ail such
pools or subpools with excess applications divided by the
total amount originally allocated to all such pools or
subpools with excess applications. Such reallocations shall
continue to be made until either all of the federal credits
are reserved or all applications have received reservations.

Notwithstanding anything herein to the contrary, in the
event that the executive director determines that the
reservation of federal credits to two or more applications
for developments to bhe located within close proximity to
each other would create an oversupply of low income
housing units in such area which would make the
developments financially infeasible, the executive director
may, based upon to rankings of such applications, exclude
one or more of such applications from receiving a
reservation of federal credits as he deems necessary or
desirable to reduce such oversupply of units and
contribute to the financial feasibility of the other such
development or developments described in the other
application or applications.

The executive director shali noiify each applicant either
of the amount of federal credits reserved to such
applicant’s application or, as applicable, that the
applicant’s application has been rejected or excluded or
has otherwise mnot been reserved federal credits in
accordance herewith.

The board shall review and consider the analysis and
recommendation of the executive director for the
reservation of federal credits {and, if applicable, state
credits), and, if it concurs with such recommendation, it
shall by reseclution raiify the reservation by the executive
director of the federal credits (and, if applicable, state
credits) to the applicant, subject to such terms and
conditions as it shall deem necessary or appropriate to
assure compliance with the IRC (and, in the case of state
credits, the state code) and these rules and regulations. If
the board determines not to ratify a reservation of federal
‘credits (and, if applicable, state credits) or to establish
any such terms and conditions, the executive director shall
so notify the applicant,

The executive director may require the applicant to
make a good faith deposit to assure that the applicant will
comply with all requirements under the IRC (and, in the

case of state credits, the state code) and these rules and
regulations for allocation of the federal credits (and, if
applicable, state crediis). Upon allocation of the federal
credits (and, if applicable, state credits), such deposit (or
a pro rata portion thereof based upon the portion of
federal crediis (and, if applicable, state credits) so
allocated) shall be refunded to the applicant.

If, as of the date the application is approved by the
executive director, the applicant is enfitled to an allocation
of the federal credits under the IRC, the executive
director may at that time allocate the federal credits {and,
if applicable, state crediis) to such qualified low-income
buildings or development without first providing a
reservation of such federal credits (and, if applicable,
state credits). Any such allocation shall be subject to
ratification by the board in the same manner as provided
above with respect to reservations.

The executive director may reguire that applicants to
whom federal credits (and, if applicable, state credits)
have been reserved shail submit from time to time or at
such specified times as he shall require, written
confirmation and documentation as to the status of the
proposed development at its compliance with the
application. If on the basis of such written confirmation
and documentation and other available information the
egxecutive director determines that the buildings in the
development which were to be qualified low-income
buildings will not be placed in service within the time
period required by the IRC (and, in the cagse of state
credits, the state code) or will not otherwise qualify for
such federal credits (and, if applicable, state credits), then
the executive director may terminate the reservation of
such federal credits (and, if applicable, state credits).

The executive director may establish such deadlines for
determining the ability of the applicant to qualify for the
federal credits (and, if applicable, state credits) as he
shall deem necessary or desirable to allow the authority
sufficient time, in the event of a reduction or termination
of the applicant’s reservation, t{o reserve such federal
credits (and, if applicable, state credits) to other eligible
applicants.

Any material changes to the development, as proposed
in the application, occurring subsequent to the submission
of the application for the federal credits (and, if
applicable, state credits) therefor shall be subject to the
prior written approval of the executive director. As a
condition to any such approval, the executive director
may, as necessary to comply with thsse rules and
regulations and the IRC, reduce the amount of federal
credits (and, if applicable, state credits) applied for or
reserved or impose additional terms and conditions with
respect thereto. If such changes are made without the
prior written approval of the executive director, he may
terminate or reduce the reservation of such federal credits
(and, if applicable, state credits) or impose additional
terms and conditions with respect thereto.

Vvol. 7, Issue 5

Moenday, December 3, 1990

643



Proposed Regulations

In the event that any reservation of federal credits is
terminated or reduced by the executive director under this
section, he may reserve or ailocate, as applicable, such
federal credits to other qualified applicants im such
manner as he shall determine consistent with the
requirements of the IRC.

§ 7. Reservation of state credits.

Each applicant may also request a reservation of state
credits in his application for a reservation of federal
credits, State credils may be reserved only for those
applicants (i) to whom federal credits have heen reserved
or {ii) who will be the owner of any development or
buildings to be financed by certain tax-exempi bonds in an
amount so as not i¢ reguire under the IRC an allocation
of federal credits hereunder: In the case of (ii) above, the
applicant for state credits shall submit an applicaiion for
federal credits (as well as for state crediis), and such
application shall be submitted, reviewed, and ranked in
accordance with these rules and regulations; provided,
however, that a reservation shall be made for the state
credits only and not for any federal credits.

In order to be eligible for a reservation and allocation
of state credits, the development must be owned by one of
the following: (i) an individual who is a Virginia tazpayer,
(if) a corporation (other thar an S corporation) which is a
Virginia taxpayer, (iii) a parinership or an S corporation
in which at least 75% of the state credits received by
such - parinership or § corporation will be allocated to
partners or shareholders who are Virginia taxpayers, or
(iv) any other legal ‘entity whichk is a Virginia taxpayer or,
in the case of an entity that is taxed on & pass-through
basis with respect to iax credits, in which at least 75%, of
the state credits received by such entity will be allocated
to Virginia taxpayers. If more than one of the foregoing
shall be joint. owners of the' development,. then the joint
tenancy shail be treated as a parinership for purposes of
applving the foregoing cwnership test. In the case of tiered
partnerships, S corporations, and other entities that are
taxed on a passthrough basis with respect to tax credits,
the ownership test will be applied by leoking through such
passthrough entities &0 the underlying owners. The
application shall include such information as the executive
director may require in order {o determine the owner or
owners of the development and the status of such owner
or owners or those owning interests therein as Virginla
taxpayers. The prior written approval of the authority shall
be required for any change in the ownership of the
development prior to the end of the calendar year in
which ail of the buildings in such developmeni shalli be
placed in service, unless the (ransferee certifies that it is
a Virginia (azpayer or, in the case of a pass-through

entity, that 100% of its owners of such entity are Virginia

taxpayers,

State credits may be reserved by the execulive director
tc an applicant only if the maxzimum amouni of credits
(determined by the use of the full applicable percentage
as defined in the IRC, regardless of the amount requested

by the applicant) which could be claimed for any
development is determined by the execufive director not
to be sufficient for the financial feasibility of the
development and its viability as a qualified low-income
bousing development throughout the credit period under
the IRC. The amouni of siate credits which may be
reserved shall be equal te the lessor of (i) the amount
requested by the applicant or (ii) the amount which is
necessary for such financial feasibility and vigbility as so
determined by the execuiive director. Such determination
shall be made by the executive director in the same
manner and based upon the same facters and assumptions
as the determination described in § 6 with respect to
reservation of federal credits. In addition, the executive
director may establish assumptions as (o the amount of
additional net syndication proceeds to be generafed by
reason of the state credits. The amount of siate credits
wWhich may be so reserved shaill be based upon a
percentage of the federal credits as the executive direcior
shall determine to produce such amount of state credits.

The executive director may divide the amount of state
credits into pools and may further divide those pools into
subpools based uponm the factors set forth in § 6 with
respect fo the federal credils; however, the siate credits
need not be so divided in the same manner or proportions
as the federal credits. Applicants for state credits shall be
assigned points and ranked in {he same manner as
described in § 6. The execuiive director shall reserve state
credits to applications in descending order of ranking
within . each pool or subpool, if applicable, untii either all
state credits therein are reserved or all applicents therein
eligible for state credits hereunder have received
reservations for state credits. Any amounis in any pools or
subpools not reserved io applicants shall be reallocated
among the pools or subpools in which applicanis eligible
for staie credits bereunder shall have not received
reservaiions of state credits in the fuli amount permissible
Under these riules and regulations. Such allocation shall be
made pro rata based cn the amount originally allecated to
each such pool or subpoo! with such excess applicanis
divided by the fotal amount originally allocated to all such
pools or subpeols with such excess applicants, Such
reallocations shall continue to be made until either ali of
the state credils are reserved or all applicants for siate
credits have received reservations.

Section 6 hereof contains ceriain provisions relating to
ratification by the board of reservations of siate credits,
requirements for good faith deposits, allocation of state
credits without any reservation thereof, deadlines for
determining the ability of the applicant to gualify for state
credits, and reduction and {erminaztion of giate credits.
Such provisions shali be applicable to all applicants for
staie credits, notwithstanding the fact that the
developmenis or buildings may be financed by certain
tax-exempt bonds in an amount so as not ic require an
allocation of federal credits hereunder. In the eveni that
any reservation of state crediis is reduced or terminated,
the executive director may regerve or allocate, as
applicable, such siate crediis {o other eligible applicants in
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such manner as he shall determine consistent with the
requirements of the siate code.

§ 8. Allocation of federal credits,

At such time as one or more of an applicant’s buildings
which has received a reservation of federal credits is
placed in service or satisfies the requirements of § 42
(W((E) of the IRC, the applicant shall so advise the
authority, shall request the allocation of all of the federal
credits so reserved or such portion thereof (o which the
applicant’s buildings or development is then entitied under
the IRC, and shall submit such certifications, legal and
accounting opinions, evidence as to costs, a breakdown of
sources and uses of funds, pro forma financial staternents
setting forth anticipated cash flows, and other
documentation as the executive director shall require in
order to determine that the applicant’s buildings or
development is entitled to such federal credits under the
IRC and these rules and regulations, The applicant shall
certify {o the authority the full extent of all federal, state
and local subsidies which apply (or which the applicant
expects to apply) with respect to the buildings or the
development.

As of the date of allocation of federal credits to any
building or development and as of the date such building
or such development is placed in service, the executive
director shall determine the amount of federal credits to
be mnecessary for the financial feasibility of the
development and its viability as a qualified low-income
housing development throughout the credit period under
the IRC. In making such determinations, the executive
director shall consider the sources and uses of the funds
(including, without limitation, any funds to be derived
from the state credits), the available federal, state and
local subsidies committed to the development, and the
total financing planned for the developments as well as
the invesiment proceeds or receipis expected by the
authority to be generated with respect to the development
{which proceeds or receipts shall in no event be less than
the amount used in § 6 in the calculation of bonus points
for the ranking of the proposed development) and shall
examine the development’s costs, including developer’s
fees, for reasonableness. The executive director shall
review the applicant’s projected rental income, operating
expenses and debt services for the credit period. The
executive director may establish such criteria and
assumptions as he shall then deem reasonable (or he may
apply the criteria and assumptions he established pursuant
to § 6) for the purpose of making such determinations,
including, without Ilimitation, criteria as to the
reasonableness of fees and profits and assumptions as to
the amount of net syndication proceeds to be received,
increases in the market value of the development, and
increases in operating expenses, rental income and, in the
case of variable rate financing, debt service on the
proposed morigage loan. The amount of federal credits
allocated to the applicant shall in no event exceed such
amount as so determined by the executive director,

In the case of any buildings or development to be
financed by certain tax-exempt bonds of the authority in
such amouni so as not it reguire under the IRC an
allocation of federal credils hereunder, the executive
director shali make the foregoing determination as of the
date the buildings or the development is placed in service,
and for the purpose of such determination, the owner of
the buildings or development shall submit to the anthority
such of the above described information and documents as
the executive director may require.

Prior to allocating the federal credits {0 an applicant,
the executive director shall require the applicant to
execute, deliver and record among the land records of the
gppropriate jurisdiction or jurisdictions an extended
low-income housing commitment in accordance with the
requirements of the IRC. Such commitment shall require
that the applicable fraction (as defined in the IR(C) for the
buildings for each taxable year in the extended use period
(as defired in the IRC) will not be less than the
applicable fraction specified in such commitment. The
amount of federal credits aliocated to any building shall
not exceed the amount necessary to support such
applicable fraction, including any increase thereto pursuant
to § 42(H{(3) of the IRC reflected in an amendment to
such commitment. The commiiment shall provide that the
extended use period will end on the day 15 years after
the close of the compliance peried (as defined in the IRC)
or on the last day of any longer period of time specified
in the application during which low-income housing utnils
in the development will be occupied by tenants with
incomes not in excess of the applicable income limitations;
provided, however, that the extended wse period for any
building shall be subject to termination, in accordance
with the IRC, (i) on the date the building is acquired by
foreclosure or instrument in lieu thereof or (ii) the last
day of the one-vear period following the written request
by the applicant as specified in the IRC (such period in
no event beginning earlier than the end of the fourieenth
year of the compliance period) if the authority is unable
to preseni during such one-year period a qualified contract
{(as defined in the IRC) for the acquisition of the
low-income portion of the building by any person who will
continue to operate such portion as a qualified low-income
building (such termination shall not be construed to
permit, pricr to close of the three-year pericd following
such termination, the eviction or termination of tenancy of
any existing temant of any low-income housing unit other
than for good cause or any increase in the gross reats
over the maximum rent levels then permiited by the IRC
with respect to such low-income housing umits). Such
commitment shall also contain such other terms and
conditions as the executive director may deem necessary
or appropriate to assure that the applicant and the
development conform (o the representations, commitmenis
and information in the application and comply with the
reguirements of the IRC (and, in the case of an allocation
of staie credits, the state code) and these rules and
regulations. Such commitment shail be a restrictive
covenant on the buildings binding on all successors to the
applicant and shall be enforceable in any state court of
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competent jurisdiction by individuals (whether prospective,
present or former occupanis)who mest the applicable
income limitations under the IRC. Such commitment shall
also be required with respeci to any development financed
by certain tax-exempt bonds in an amount so as not fo
require an allgcation of federal credits hercunder.

In accordance with the IRC, the executive director may,
for emny calendar year during the project pericd (as
defined in the IRC), allocate federal credits © a
development, as a whole, which contains more than one
building. Such an allocation shall apply only to bulldings
placed in gervice during or afier the calendar year for
which such aliocation is made, and the portion of such
aliocation allocated to aany building shall be specified not
later than the close of the calendar year in which such
building is placed in service. Any such allocation shall be
subject fo satisfaction of all reguirements under the IRC,

If the executive director determines that the buildings or
development is so entitled to the federal credits, he shall
allocate the federal credits (or such portion thereof to
which he deems the buildings or the developmeni (o be
entitled) to the applicant’s qualified low income buildings
or ic the applicant’s development in accordance with the
requirements of the IRC. If the executive director shall
determine that the applicani’s buildings or developmesnt is
not so entitled to the federsl credits, he shall not allocate
the federal credits and shall so sotify the applicant. In the
event that any such applicant shall not request an
allocation of all of its reserved federal credits or whese
buildings or development shall be desmed by the
executive director not {o be entitled to any or all of its
reserved federal credifs, the executive director may
reserve or buildings or developmenis of other qualified
applicants in such manner as he shall determine consistent
with the requirements of the IRC

The executive director may prescribe (1) such deadlines
for submissions of requests for sllocations of federal
credits (and, if applicable, state credits) for any calendar
year #$ he deems necessary or desirable to allow
sufficient processing time for the autherity to make such
allocations witkin sech calendar wyear. and (ii) such
deadlines for satisfaction of all reguirements of the IRC
(and, in the case of siate credits, the state code) as he
deems necessary or desirable to allow the authority
sufficient time to aliocate to other eligible applicants any
federal credits for which such requiremenis are not
satisfied.

The executive director may alse require the appiicani,
in the ¢ase of any buildings or development which are {o
receive an allocation of federal credils hereunder and
which are to be placed in service in any future year, to
make a good faith deposii with respect to the federal
credits (and, if applicable, the siale crediis) to assure that
the buildings or the development will be placed in service
in accordance with the IRC and that the applicant will
otherwise comply with all of the requirements under the
IRC. ‘

The executive direcior may make the allocation of
federal credits subject to such terms as he may deem
necessary or appropriate to assure that the applicant and
the development conform {¢ the representations,
commitmenis and information in the application and
comply with the requirements of the IRC and these rules
and regulations.

In the eveni that any development for which an
allocation of federal crediis is made shall not become a
qualified iow-income housing project (as defined in the
IRC) within the time period required by the IRC or the
termas of the aliocation, the eXecutive director may
terminate the allocation. An ailocation of federal crediis to
ant applicant may also be cancelied with the mutual
consent of such applicant and the executive director. Upon
the termination or cancellation of any federal cradits, the
executive director may reserve or ailocate, as applicable,
such federal credits to other qualified applicants in such
manner as he gchall defermine consisient with the
requirements of the IRC.

§ 9. Allocatlon of siate credifs.

Upon the allgcation of federal credits to an applicant
who received a reservation of state credits under § 7, ihe
executive director shall allocaie state credils to the
applicant in an amount equal t¢ the amount of federal
credits so allecated times such percentage of federal
credits as shali have been delermined by the executive
director under § 7 but in no event shall such amount of
state credits exceed the amount reserved te the applicant
under § 7. If the amount of state credils so allocated io
the applicant under this § 9 is less than the amount of
state credits reserved to the applicant under § 7, then the
executive direcior may reserve or allocate, as applicable,
such unaliocated state credits {o ofher applicants in such
manper as he shall determine congistent with the
requirements of the staie code.

In tke case of any buiiding or development to be
financed by certzin tax-exempt bonds in an amount s¢ as
not to require under the IRC an allocation of federal
credits kereunder, the executive director shall, prior to the
last day of the calendar year in which such building or
development is placed in service, allocate siate crediis to
the applicant in an amount equal to the amount of federal
credits to be claimed annually by the applicant ilmes such
percentage of federal credits as shall have been
determined by the executive director under § 7 but in no
event shall . such amount of state credils exceed the
amount reserved to ithe applicant under § 7.

Prior to any allocation of state crediis, the executive
director may require the applicant to confirm the status of
the owner or owners as Virginia tagpayers whoe are
eligiblie for an allocation of siate crediis under § 7.

The executive director may make the allocation of state
credits subject to such terms as he may deen necessary
or appropriate fo assure that the applicant and the
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development conform to the representations, commitments,
and information in the application and comply with the
requirements of the IRC, the state code, and these rules
and regulations,

The state credits allocated may be claimed for the first
five taxable years in which the federal credits shall be
claimed. The amount of state credits claimed in each such
year shall be such percentage of the federal credits so
claimed as shall have been established by the executive
director pursuant to § 7; provided, however, that the
amount of state credits which may be claimed by the
applicant in the initial taxable year shall be calculated for
the entire development on the basis of a twelve-month
period during such initial taxable year, notwithstanding
that the federal credits may be calculated on the basis of
some (but not all) of the buildings in such development or
on the basis of a period of less than twelve months or
both; provided, further, that in no event shall the amount
of state credits claimed in any year exceed the amount
allocated under this § 9.

In the event that any federal credits claimed by the
applicant for any taxable year in which the applicant also
claimed state credits shall be recapiured pursuant to the
IRC, the state credifs for such taxable year shall be
recaptured in an amount equal to the amount of federal
credits recaptured for such taxable year times such
percentage ag shall have heen established by the executive
director pursuant to § 7. The applicanis receiving state
credits shall provide the authority with such information
as the executive director may from time to time request
regarding any recapiure of the federal crediis.

On or before such date each year as the executive
director may require, each applicant shali apply to the
authority to determine the amount of state credits which
such applicant may claim for the applicable taxable year.
Each such applicant shall submit such documents,
certifications and information as the executive director
may require. The authority shall certify to the Department
of Taxation on forms prepared by the authority that the
applicant qualified for the state crediis in the amount set
forth therein and shall provide such certitication to the
applicant. Such certitication is required to be attached to
the applicant’s state income tax return to be filed with the
Department of Taxation.

Section 8 hereof contains certain provisions relating to
(i) the establishment of deadlines for submission of
requests for allocation of state credits and for satisfaction
of requirements of the IRC and state code and (i)
requirements for good faith deposits. Such provisions shail
be applicable to all applicants for state credits,
notwithstanding the fact that the developments or buildings
may be financed by certain tax-exempt bonds in an
amount 80 as not to require an allocation of federal
credits hereunder.

In the event that any allocation of federal credits shall
be terminated or cancelled pursuant to § 8 (or, in the

case of any development or buildings to be financed by
certain tax-exempt bonds in an amount so as not to
require an allocation of federal credits hereunder, in the
event that the development shall not become a qualified
low-income housing project as defined in the IRC within
the time period required by the IRC or by the terms of
the allocation of state credits), the executive director may
aiso terminate or cancel the siate credits and, if permited
by the state code, may reserve or allocate, as applicable,
such state credits to other qualified applicants in such
manner as he shall determine consistent with the
requirements of the state code.

§ 10. Reservation and allocation of additional federal
credits and state credits.

Prior to the initial determination of the “qualified basis”
(as defined in the IRC) of the qualified low-income
buildings of a develepment pursuant to the IRC, an
applicant to whose buildings federal credits or state credits
or both have been reserved may submit an application for
a reservaticn of additional federal credits or staie credits
or both. Subsequent to such initial determination of the
qualified basis, the applicant may submit an application
for an additional allocation of federal credits or state
credits or both by reason of an increase in qgualified basis
hased on an increase in the number of low-income housing
units or in the amount of floor space of the low-income
housing units. Any application for an additional allocation
of federal credits or state credits er both shall include
such information, opinions, certifications and
documentation as the executive director shall require in
order to determine that the applicant’s buildings or
development will be entitled fo such additional federal
credits or state credits or both under the IRC, the state
code and these rules and regulations. The application shall
be submitted, reviewed, ranked and selecied by the
executive director in accordance with the provisions of §§
6 and 7 hereof, and any allocation of federal credits or
state credits or both shall be made in accordance with §§
8 and 9 hereof. For the purposes of such review, ranking
and selection and the determinations to be made by the
execuiive director under the rules and regulations as to
the financial feasibility of the development and its viability
as a qualified low-income development during the credit
period, the amount of federal credits or state credits, or
both, previously reserved or allocated to the applicant (or,
in the case of any development or building to be financed
by certain tax-exempt bonds in an amount so as mnot to
require an allocation of federal credits hereunder, the
amount of federal credits which may be claimed by the
applicant) shall be included with the amount of such
federal credits or state credits or both so requested.

§ 11. Notification to the Internal Revenue Service of
noncompliance with IRC.

In the event that the executive director shall become
aware of noncompliance by any applicant with any of the
provisions of § 42 of the IRC, the executive director shall,
within 90 days, notify the Internali Revenue Service of
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such noncompliance. Such nofification shall identify the
applicant and the buildings and shali describe the
noncompliance.

VIRGINIA STATE LIBRARY AND ARCHIVES (LIBRARY
BOARD)

Title ¢f Regulation: VR 440-02-02. Requirements Which
Muest Be Met in Order to Receive Grants-In-Aid.

Statutory Authority: § 42.1-52 of the Code of Virginia.

Public Hearing Date:; January 4, 1991 - 2 p.m.
{See Calendar of Events section
for additional information)

Summary:

This regulation implements House Document No.l4
which addresses local minimum operating expenditure
requirements libraries must meet to receive grants by
securing the local funds to maintain, develop, and
improve information services and ruifill the intent of
the state aid law . (§ 42.1-48) by increasing the
minimum Jlocal operating expenditure requirement
from twe dollars per capila to 50% of the medlan
statewide local operating expenditures.

The regulation responds to the need to improve public
Iibrary service by specifying a reduction of state aid
gramt funding where a certified librarian is not
employed, by Improving access through evening hours
of service, by Installation of a telephone and listed
number, and the provision of basic services free of
charge.

VR 440-02-02, Requirements Which Must Be Met in Order
to Receive Granis-In-Aid.

In order to qualify for granis-in-aid, all libraries serving
more than 5,000 persons shald must meet the following
requirements by Jjuly I, 1086 1892 :

% 1. Be organized under the appropriate section of the
Code of Virginia. Not more than one library in a
county or regional library system or a municipal
governmental unit may receive a grant.

H: Submit to the State Library Board:

+. Charter, resolution, or other legal papers under
which they are organized.

% A copy of the by-laws of the board of trustees, a
list of trustees, revised as changes occur.

& A five-year plan, adopted by the governing body
of the library service in the area (areas) served. In
order to receive continuing grants, this plan must be
updated annually.

4 A written statement of policy covering suck items
as: service, personnel, and maintenance of book
collections and other materials.

5 Statistical and financial reports including audits
and statements of progress of the plan as requested.

& A copy of the budget for the expenditure of local
funds, not including anticipated state and federal
funds. This must be submitted annually.

HI: 3. Have local operating expendifures of at least
$1-76 per eapite by July Iy 1080 and $3:00 per copile
by duly & HBE 509 of the median statewide local
operaling expendifires per capifa , two-thirds of which
must be from taxation or endowment. The median
shall be recalculated each biennium. Libraries
obtaining aid for the first time wmust meet the lower
reguirernont withis twe yea—ns after approval of first
grant and the higher within three years or those
falling below f[he 50% median musi meet the
requirement within five years . Libraries which fall
below 50% of ihe median in local expendilures per
capita must submit a plan o the State Library Board
for reaching the minimum requirement. The plan must
include a schedule of anaual Iincreases in local
expenditures of not less than 20% of the amount
needed to attain local per capita expenditures of 50%
of the median within five years.

Local operating expenditures from taxation or
endowment for any library, or library system, shall

- not fall below that of the previous year. In cases

where the budgets of all the departments of the local
governmeni are reduced below those of the previous

. year, the library’s state grant-in-aid would be reduced.

The State Library may require that ithe amount of
such reduciion in the library's total expenditure be
subtracted from the library’s eligibility and that the
state grant be reduced accordingly. If the library's
budget is reduced and other agencies’ budgeis are not,
then the library would receive no state grant-in-aid
and would be ineligible for one until local
expenditures shall have again reached or exceeded the
local effort at the time of the last previous grant.

The library would be ineligible for any federal funds
if local funds are reduced below that of the previous
year.

Grants-in-aid shall be used as supplements to local
funds.

The amount of any undesignated balance in the local
operating budget at the end of the fiscal year which
exceeds 10% willi be subtracted from the grant which
is based on that year's expenditures.

P~ 4. Have certified librarians in positions as required
by state law. Libraries failing fo employ a certified
librarian in the position of director will have their
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state aid grant reduced by 25%.

¥ 5. Keep open a headquarters library or centrally
located branch at least 40 hours a week for a full
range of library services. This schedule must include
at least feur three consecutive evening hours and
appropriate weekend hours. Evening hours are defined
as the hours after 5 p.m.

ML 6 Maintain an up-to-date reference collection and
set up procedures for securing materialy from other
libraries through interlibrary loan.

Organize materials for convenient use through shelf
arrangement, classification and cataloging, and provide
a catalog of its resources.

Stimulate use of materials through publicity, displays,
reading lists, story hours, book talks, book and film
discussions and other appropriate means.

Lend guidance in all outlets to individuals in the use
of informational, education, and recreational materials.

Lend assistance to civic, cultural, and educational

organizations in locating and using materials for
program planning, projects, and the education of
members.

Maintain a collection of currently useful materials by
annual additions and systematic removal of items no
Ionger useful to maintain the purposes of quality of its
resources.

Have a telephone and the number of the lelephone
listed in the local telephone directory.

Provide the basic services listed In this section free of
charge to the public as required by law.

3 7. Every regional, county, and city library serving
an area of more than 400 square miles , aadf or
more than 25,000 persons , must provide some form of
extension service acceptable to the board.

YHLE 8 If a library system has two or more service
units, either branches or stations, it musi maintain a
scheduled, frequent delivery system

BZL: 9. The Library Board may, at its discretion, make
exceptions for a specified period of time to any single
requirement listed above. The exceptien will be made
only if the library can show that a real effort has
been made to meet the requirement and that
significant progress has been made toward meeting
this requirement.

BOARD OF PROFESSIONAL COUNSELORS

Title of Regulation: VR 580-01-02. Reguiations Governing
the Practice of Proiessional Counseling,

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Public Hearing Date: January 14, 1991 - 9 a.m,
(See Calendar of Evenis section
for additional information)

Summary:

The proposed regulations establish requirements
governing the practice of professional counseling in
the Commonwealth. They include requirements
necessary for licensure, criteria for the examinations;
standards of practice and procedures for the
disciplining of licensed professional counselors.

VR 580-01-02. Regulations Governing the Practice of
Professional Counseling.

PART 1
GENERAL PRGVISIONS.

§ 1.1, Definitions.

The f{following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise;

“Applicant” means any individual who has submitied an
official application and paid the application fee for
licensure as a professional counselor.

“Appraisal activities” has the same meaning as defined
in § 954.1-3500 of the Code of Virginia, “selecting,
administering, scoring and interpreting instruments
designed to assess an individual's aptifudes, attitudes,
abilities, achievements and interests, and shall not include
the use of projective techniques in the assessment of
personality.”

“Board”
Counselors.

means the Virginia Board of Professional

“Candidate for licensure” means a person who has
satisfactorily completed all educational and experience
requirements for licensure and has been deemed eligible
by the board to sit for its examinations.

“Competency area” means an area in which a person
possesses knowledge and skill and the ability to apply
them in the clinical setting.

“Counseling” means assisting an individual, through the
counseling relationship, to develop an understanding of
personal problems, to define goals, and to plan action
reflecting his interests, abilities, aptitudes and needs as
they relate to educational progress, aoccupations and
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careers, and personal or social concerns.

“Group supervision” means the process of clinical
stpervision of no more than six persons in a group setting
provided by a qualified supervisor.

“Internship” means supervised, planned, practical,
advanced experience obtained in the clinical setiing
observing and applying the principles, methods and
techniques learned in {raining or educational settings. The

internship involves a longer period of time than the
practicum.
“Practicum’ means supervised, pianned, practical

experience occurring in a clinical setting, for an early
introduction o subject matier. It is generally time-bound
and for a shorter period of time than am internship, but it
allows for demonsiration and tesiing of information,
knowledge, and skilis acquired.

“Professional counselor” means a person trained in
counseling and guidamce services with an emphasis on
individual and group guidance and counseling designed to
assist individuals in achieving more effective personal,
soctal, educational and career developmeni and
adjustment.

“Regional accrediting agency” means one of the regional
accreditation agencies recognized by the United States
Secretary of Education responsible for accrediting senior
postsecondary institutions.

' “Supervision” means the ongoing process performed by a

supervisor who monitors the performance of the person.

supervised and provides regular, documented face-to-face
consultation, guidance and ibstruction with respect to the
clinical skills and competencies of the person supervised.

§ 1.2. Fees required by the beard.

A. The board has established the {following fees
applicabie to licensure as a professional counselor:

Registration of supervision ........................ $ 75.
Change of SUDEBIVISOT ....cvviireninininsrnsnrnensas 20
Application processing ...........cooiiiiiiiiiinien.. 106.
Examination ...........cciciiiiiiiiiiiiiiii i 156.
Reexamination

WEHHen .. i 75.

1 2 Y 75.
Provigional HOEHSL ..........viiviiiiriniiniiiiis., -30:
Renewal of provisiensl Heease ..................... 46

License renewal .............cciiiiiiiiiinians ¥ 100
Duplicate license ..........coviiiiiiiiiiiiiiiiies 15.
Endorsement to another jurisdiction ................. 10.
Late FENEWAl .......ciieeivriorriirernvenenciniioenanes 10.
Replacement of or additional wall

certificate ... ... i 15,
Name change ........ccovviiirernicnerririiicinaieans 14,
Returned check .....ocoviiiiiiiiiiiiiiiiiiienenninnens 15.

B. Fees shall be paid by check or money order made
pavable io the Treasurer of Virginia and forwarded to the
board.

§ 1.3. Substance abuse counseling.

the
are

VR 660-82-8% 566-01-03, Regulations Governing
Certification of Substance Abuse Counselors
incorporated by reference in these regulations.

PART 1L
REQUIREMENTS FOR LICENSURE,

§ 2.1. Requirements, generai.

No person shall practice as-a professional counselor in
the Coramonwealth of Virginia except as provided in these
regulations and when licensed by this board.

A, Licensure by the board shall be by examination.

B. Every applicant for licensure examination by the
board shall:

1. Meet the education and experience reguirements
prescribed in § 2.2 of these regulations;

2. Have the institution(s) where the applicant
completed the required graduate work semt directly to
the execuiive director of the board, at least 60 days
prier to the date of the written examination, official
transcripts documenting the applicant’s completion of
the education reguirements prescribed in § 2.2 A; and

3. Submit to the execulive director of the board, not
less tham 60 days prior to the date of the wriilen
examination:

a. A compieted application, on forms provided by
the board;

b. Deocumented evidence of having fulfilied the
experience requirements of § 2.2 B;

¢. Endorsement letters from three responsible
persons aitesting fo the applicent’s character and
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professional integrity; and

d. The licensure application fee prescribed in § 1.2
of these regulations.

C. The board may license by endorsement those persons
who are currently licensed in another siate as a
professionai counselor and who have been licensed In
another state through a similar process with equivalent
requirements as described in subsection B.

§ 2.2. Education and experience requirements for licensure
examinations,

Every applicant for examination for licensure shall meet
the requirements of subsections A and B of this section.

A, Education.

The applicant shall have completed 60 semester hours
or 90 gquarter hours of graduate study that are primarily
counseling in nature, including a graduate degree in
counseling or a related discipline, from a college or
university accredited by a regional accrediting agency.

1. The graduate course work shall have included study
in the nine core areas of:

a. Professional identity, function and ethics;
b. Theories of counseling and psychotherapy,
¢. Counseling and psychotherapy‘techniques;
d. Group dynamics, theories, and techniques;

e. Theories of human behavior,
persenality;

learning, and

{. Career development,

g. Evalvation and appraisal Appraisal, evaluation
and diagnostic procedures;

h. Abnormal behavior; and

i. Supervised practicum or internship.
2. One course may satisfy study in more than one of
the nine study areas required in subdivision 1 of this
subsection.

B. Supervised experience.

1. The applicant.
The applicant for licensure shall have completed 4,000
hours of post-graduate degree experience in counseling
practice under supervision satisfactory to the board.

The post-graduate experience shall consist of
supervised practice in the following areas:

Counseling and pyschotherapy technigues.
Appraisal, evaluation and diagnostic, procedures.
Professional identity, function, and ethics.

Case management and record keeping.

a. The experience shall include 200 hours of
individual supervision during the 4,000 hours, with a
minimum of ome hour per week of face-to-face
eonsultation supervision between supervisor and
applicant. The experience shall be continuous and
integrated, that Is, no credit will be given for
salisfying the 4,000 hours of required experience in
the absence of approved individual [face-to-face
supervision and conversely, no credit will be given
for individual face-to-face supervision that does not
occur as a part of the 4,000 hours of posi-graduate
experience. The experience shall include supervised
practice with various populations, clinical problems
and theoretical approacies.

b. Group supervision will be acceptable for not
more than 100 heurs of the required 200 hours of
individual supervision on the basis of iwo hours of
group supervision being equivalent to one hour of
individual supervision , buf in no instance shall
groip supervision substitute for the required on site
individual face-to-face supervision .

¢. A post-graduate degree practicum or internship
may count for up to 2,000 hours of the required
4,000 hours of experience.

d. For applicants enrolled in an integrated course of
study in an accredited institution leading to a
graduate degree beyond the Master's Ilevel,
supervised experience may begin after the
completion of 30 graduate semester hours or 45
graduate quarter hours, including a practicum.

e. Applicants may not call themselves professional
counselors, solicit clients, bill for services rendered,
or in any way represent themselves as professional
counselors. During the post-graduate supervisory
experience, applicanls shall use their names, and
the initials of their degree. Clients shall be informed
of the applicant’s supervisee status, the supervisor’s
name, professional address, and phone number.

f. Applicants shall not engage in practice under
supervision in any areas for which they have not
had appropriate education,

. The supervisor.

a, A person who provides supervision for a
prospective applicant for licensure as a professional
counselor shall be licensed as a professional
counselor, psychologist, school psychologist, clinical
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psychologist, clinical social worker, or psychiairist
with at least one-half of the individual face-to-face
supervision rendered by a licensed professional
counselor .

(1) Supervision by relatives of a prospective
applicant will not be approved.

(2) The supervisor of a prospective applicani shall
assume full respomsibility for the clinical activities
of that prospective applicant specified within the
supervisory confract for ihe duration of the
supervised experience. In every instance there shall
be an identifiable individual who is appropriately
credentialed to provide supervision In the
jurisdiction where the applicant provides counseling
services,

(3) Supervisors shall oniy be approved fo provide
supervision in areas Jfor which they possess
documented skills, training, and experience.

{(4) Supervisors shall provide the board with
documentation regarding their areas of expertise in
a form specified by the board.

(5) At leasi one-half of the required individual
face-to-face supervision shall occur on sile where
the counseling services are provided and be
provided by the board approved supervisor of
record.

b. Persons who do not meet the requirements of §
22 B 2 a but were approved by the board prier to
July gl; 1988; to provide supervision to prospective
applicanis for licensure may continue te provide
supervision to fthat individual, provided that the
supervisory arrangement was regisiered with the
board prior to July 31, 1588,

. Registration of supervision.

a. Applicants who render counseling services in a
nonexempt agency shall:

(1) With their supervisor, register with the board
their supervisory contract on the appropriate forms
for board approval before stariing to practice under
supervision;

(2) Have submmitied direcily o the board an official
trangeript of their relevant coursework in counseling;
and

(3) Pay the registration fee prescribed by the board
in § 1.2 of these regulations.

b. Applicanis who render coumnseling services in an
exempt agency, as defined in § 54.1-3500 of the
Code of Virginia, may register their supervisicn with
the board, as outlin_ecl above. Board approval and

successful compietion of a planned supervision
arrangement in an exempt sefting will assure its
accepiability at the time of application.

¢. The board may accept as eguivalent pesi-graduate
supervised experience that occurs in another
jurisdiction provided that the board’s reguirements
are met.

4, Documentation of supervision.

Applicants shall document successful completion of
their supervised experience on appropriate forms at
the time of applcation. Supervised experience
obtained prior to July 31, 1888, that was nol registered
with the board may be accepied towards licensure if
this supervision met the regquirements of the board
which were in effect at the time the supervision was
rendered.

The supervisor shali conduct an annual! evaination of
the applicant and report fo the board the fotal number
of hours of the experience and the number of hours
of individual face-fo-face on site hours of supervision.

PART IIL
EXAMINATIONS.

§ 3.1. General examination requirements,

A. Every applicant for initizl licensure by the board as
a professional counselor shall take a written examination
and an oral examination as prescribed by the board.

B. The board may waive examination requirements if
the applicant for licensure has been certified or licensed
in another jurisdiciion by siandards and procedures
equivalent to the board's.

C. Examination schedulss.

A written and an oral examinaiion will be given at least
twice each year. The board may schedule such additional
e¥aminations as it deems necessary.

1, The executive director of the board shall notify all
candidaies in writing of the time and place of the
examinations for which they have been approved (o
sit.

2, The candidaie shall submit the applicable fees and
a case study as prescribed in § 3.3 C.

3. If the candidate fails to appear for the examination
without providing written notice at least one week
before the examinations, the examination fee shall be
forfeited.

4. The executive direcior will notify ail candidates in
writing of their success or failure on any
examinations.
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D. Deferrals by candidate; time limit.

A candidate approved by the board teo sit for an
examination shall take that examination within two years
from the date of such initial board approval. If the
candidate has not taken the examination by the end of the
two-year period here prescribed:

1. The initiat board approval tio sit for such
examination shall then become invalid; and

2, In order to be considered for such examination
later, the applicant shall file a complete new
application with the board.

§ 3.2, Written examination,

A, The written examination will be a competency-based
validated examination and will cover the core areas of
counseling,

B. The board will establish passing scores on the written
examination.

§ 3.3. Oral examination,

A. Successful completion of the written examination
requirement shall be a prerequisite to taking the oral
examination,

B. Candidates who pass the written examination will be
notified by the board of the time and place of the oral
examination and will be instructed to submit a case study.

C. The case study shall be a report of a case performed
in the candidate’s counseling practice during the last six
months and shall be prepared as follows:

1, The report shalt be not less than six or more than
eight double-spaced typewritten pages in length. The
names of persons in the study shall be disguised to
protect clients’ identities. The name and address of
the candidate shall appear on a cover page.

2. The repert case study shall be a brief summary of
biographienl date; persenal soecial histery; and any
relevant medical history of 8 clenk presenting the
problem; diagnesis; (reatment plan oend progrosis
summary of the presenting problem, diagnosis, and
formulation and implementation of the treatment pian.
This should Include supporting biographical data,
personal social history and relevant medical history .
The report should feeus on the eendidete’s rele in
faciliiating the change proecess; including theoretical
position; dislogue and tosls and techrigques used in the
treatment plen clearly stale candidate’s theoretical
position. It should delineate fools and technigues used
and the counselor’s role In facllitating the change
process consistent with the theoretical .

D. The orai examination shall consist of an interview

between the board or iis designees and the candidate for
the purpose of:

1. Reviewing the candidate’s education, training and
experience;

2, Evaluating the candidate’s professional, emotional,
and soclal maturity; the extent and nature of
professional identity, and application of Standards of
Practice as defined in § 6.1 of these regulations;

3. Assessing the candidate’s case study; and

4, Evaluating the candidate's breadith of knowledge of
and competency to engage in the independent practice
of counseling.

E. Following the oral examination, the examination
committee will make a recommendation to the board. A
majority decision of the board will determine whether the
candidate has passed the oral examination.

§ 3.4. Reexamination.

A. Reexamination will
examination failed.

be required only on the

B. After paying the wriifen reexamination fee, a
candidate may be reexamined for the written exam within
an 18-month period without filing a new application end
without presenting evidenee of addilional education and
experienee . In the case of a reexamination for the oral, a
new case study must be provided .

C. To be reexamined, a candidate shall notify the board
and pay the appropriate fee no less than 60 days before a
scheduled examination.

D. A candidate who fails any examination two times
shall reapply and submit documentation of additional
education and experience as required by the board.

PART 1IV.
LICENSURE RENEWAL; REINSTATEMENT; NAME
CHANGE.
§ 4.1, Annual renewal of licensure.

All licensees shall renew licenses on or bhefore June 30
of each year.

A. Every license holder who intends to continue to
practice shall sumbit to the execuiive director on or
before June 30 of each year:

1. A completed application for renewal of the license;
and

2. The renewal fee prescribed in § 1.2.

B. Failure to receive a renewal notice from the board
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shall not relieve the license holder from the renewal
requirement.

§ 4.2. Late renewal; reinstatement.

A. A person whose license has expired may renew it
within four years after ils expiration date by paying the
penalty fee prescribed in § 1.2 as well as the license fee
prescribed for each year the license was not renewed.

B. A person who fails {o renew 3 licemse for four years
or more and wishes to resume practice shail:

1. Pay the oral examination fee prescribed in § 1.2;
2. Take an oral examination; and

3. Upon approval for reinsiatement, pay the penalty
fee prescribed in § 1.2 and the license fee prescribed
for each year the license was not renewed.

§ 4.3. Legal name change.

A, An individual practicing under s license issued by the
board shall ensure that the curremt license bears the
current legal name of that individual.

B. A licensee whose name is changed by marriage or
court order shail promptly:

1. Notify the board of such change and provide a
copy of the legal paper documenting the change.

2. Pay the “name change” fee prescribed in § 1.2.

3. Request and obtain from the board a new license
bearing the individual’s new legal name.

PART V.
ADVISORY COMMITTEES.

§ 5.1. Advisory committees.

A. The board may establish examining and advisory
committees to assist it in evaluating candidates for
licensure.

B. The board may esiablish an advisory commitiee to
evaluate the mental and emctional competence of any
licensee or candidate for licensure when such competence
is in issue before the board.

PART VI
STANDARDS OF PRACTICE,
UNPROFESSIONAL CONDUCT; DISCIPLINARY
ACTICNS; REINSTATEMENT.

§ 6.1. Standards of practice.

A, The protection of the public health, safety, and
welfare and the best interest of the public shall be the

primary guide in determining the appropriate professional
conduct of all persons whose activities are regulated by
the board.

B. Persons licensed by the board shall:

i. Practice in a manner that is in the best interest of
the public and does not endanger the public heaith,
safeiy, or welfare,

# Be gble to justify ol serviee rendered {o clicnds as
nocessery for diagnestie or therapeulie purpeses

# 2. Practice only within the competency areas for
which they are qualified by training or experience.

4 Beport io the board Lneown or suspected violatlons
of e lows gRd reguintions governing the proctice ef

with their Heensure and procHee a8 o professions!
counselor that heve beeh earped 8t o ecolege of
university secredited by & reglencl accrediting ageney
and thet are counscling in nsture. These crodentisis
include the tie Decter” sy well &y  secademie
designetions folewing onels neme such as MIES snd
PhB:

Ceunsclors; Certified Clindest Menisl Heslin
practice as pretessionel ceunselers:

% DMeither accept nor give commissions; rebales; e
ether ferms of remunerstion for referral of clenis for

& Ensure thet clients are awere of fees and bilieg
errangements before rendering servess:

ehe&“smdmage%t&seﬁerethers—aﬂé(-u}wheﬁthe
professional counseler is under eourt order to diselose

18: Disclese ecunseling rocords ie others oply wilh the
expressed consent of the client:

H—Easufetﬂh&&theweﬁafee#ehem;smmw&y
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relatives; engaging in sexual intimaeies with a clieat):

3. When adveriising thelr services {o the publie;
ensure thet sueh advertising is neither fraudulent ner

3. Be aware of lhe areas of competence of related
professions and make full use of other professional,
technical and administrative resources fo secure for
clients the most appropriate services.

4, Strive, through continuing education to stay abreast
of new developmenls, concepts and practices which
are important to providing appropriate professional
services.

5. Be able to justify all services rendered to clients as
necessary for diagnostic or therapeutic purposes and
attempt to terminate a private service or consulting
relationship when it becomes clear that the consumer
is not benefiting from the relationship,

6. Avoid offering services to a client who is receiving
services from another mental health professional
without attempting to inform such other professionals
in order to avoid confusion and coniflict for the
consumer.

7. Provide counseling services for the purpose of
diagnosis, treatment or personalized advice only in the
context of a professional relationship, not by means of
public lectures or demonstrations, newspapers or
magazine articles, radio or television programs, mail
or similagr media.

8. Ensure that the welfare of the clients is in no way
compromised in any experimentation or research
involving those clients.

9. Disclose to clients all experimental methods of
treatment and inform clients of the risks and benefits
of any such treatment.

10. Avoid any action that may violate or diminish the
legal and civil rights of clients and safeguard the
rights of each family member or group who Iis
recelving services.

11. Be sensitive to multicultural and gender
differences among clients.

12, Neither accept nor give commissions, rebates, or
ofther forms of remuneration for referral of clients for
professional services.

13. Inform clients (i) of the purposes of an interview,
testing or evaluation session and (il) the ways in
which information obtained in such sessions will be
used before asking the client to reveal personal
information or allowing such information o be
divulged.

I4. Consider the validity, reliapility and
appropriateness of tests selected for use with clients
and carefully interpret the performance of Individuals
from groups not represented In slandardized norms.

15. Represent accurately their competence, education,
training and experience.

16. Use only those educational and professional
credentialy that have been earned at a college or
university accredited by a regional accrediting agency,
or by a national certifying agency, and that are
counseling in nature. Those credentials Include the
title “Doctor” as well as academic and professional
certification designations following one’s name, such as
M.Ed., Ph.D., NB.C.C.

17. Avoild improper direct solicitation of clients and
announce professional services fairly and accurafely in
a manner which will aid the public in forming their
own informed judgments, opinions and choices and
which avoids fraud and misrepresentation through
sensationalisim, exaggeration of superficialily.

18. Provide clients with accurate information of what
to expect in the way of tests, reports, billing
therapeutic regime and schedules before rendering
services.

19, Maintain client records securely, inform all
employees of the requirements of confidentiality and
provide for the destructions of records which are no
longer useful.

20. Obtain expressed client permission before taping or
otherwise recording sessions with clients.

21. Disclose counseling records to others only with the
expressed informed consent of the client and ensure
the accuracy and Indicate the validity of any client
information which Is disclosed.

22, Keep confidential their counseling relationships
with clients, with the following excepiions: (I} when
the client is in danger to self or others; and (ii} when
the professional counselor is under court order to
disclose Information.

23. Avoid public behavior which is in violation of
accepted professional, moral and legal standards.

24. Avoid dual relationships with clients, supervisees
and supervisors that might compromise the clisat's or
supervisee’s well being, impair the counselor’s or
supervisor’s objfectivity and professional judgment or
increase the risk of client or supervisee expioitation.
This prohibition includes, but is not limifed to, such
activities as counseling close friends, emplovees or
relatives, engaging in sexual intimacies with clients,
Supervisees or Supervisors.
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25. Recognize conflicts of interest and inform all
parties of the nature and directions of loyalties and
responsibilities involved.

26. Report to the board known or suspected violations
of the laws and regulations governing the practice of
professional counselors. i

§ 6.2, Grounds for revocation, suspension, or denial of
renewal of license.

A. In accordance with subdivision 7 of § 54.1-2400 of the
Code of Virginia, the board may, after a hearing, revoke,
suspend or decline to renew a board license for just cause
or fines .

B. Action by the board ifo revoke, suspend or decline to
renew a license shall be taken in accord with the
following:

1. Conviction of a felony or misdemeanor involving
moral turpitude,
2. Procuring of license by fraud or misrepresentation.

3. Conducting one's practice in such a manner as to
make it a danger to the health and welfare of one’s
clients or to the public, or if one is unable to practice
counseling with reasonable skill and safety to clients
by reason of iliness, drunkenness, excessive use of
drugs, narcotics, chemicals, or other type of material
or resuli of any mental or physical condition.

4, in conduct or

Negligence professional

nonconformance with the Standards of Practice (§ 6.1

B of these regulations).

5. Performance of functicns outside the demecnstrable
areas of competency.

7. Violation of or aid tc another in viclating any
provision of Chapter 35 of Title 54.1 of the Code of
Virginia, any other statute applicable to the practice
of professional counseling, or any provision of these
regulations.

C. Petition for rehearing.

A petition may be made to the board for reinstatement
upon good cause shown or as a result of substantial new
evidence having been obtained that would alter the
determination reached in subsection B of this section,

D. Reinstatement procedure.

Reference powers of board fo provide monelary
penalties § 54.1-2401.

§ 6.3. Reinstatement following disciplinary action.

A, Any person whose license has bheen revoked or
denied renewal by the board under the provisions of § 6.2

may, two years subsequent to such board action, submit a
new application to the board for licensure.

B. The board in its discretion may, after a hearing,
grant the reinstatement sought in subsection A of this
section.

C. The applicant for such reinstatement, if approved,
shall be licensed upon payment of the appropriate fees
applicable at the time of reinstatement.

Virginia Register of Regulations

656



G aMSs] *f "JoA

LG9

0661 ‘¢ taquisoeq ‘KopucH

DEPARTMENT OF HEALTH REGULATORY BOARDS
VIRGINIA BOARD OF PROFESSIONAL COUNSELORS
1631 Relling Hills Crive
Richmong, Virgiua 23229.5005
(804) B62.9912

Registration ot Superaaion far
Subsianca Abuse Caunseiar Cartificagon

Fee: $25 (Make all checxs payaoia 10 the
TREASURER OF VIRGINIA — Regstration
- Fees are NOT Hefunaabist

| SUPERVISEE INFORMATION

~ NATURE OF SUPERVISION

; SJpOTVISOTY SeTUNg (name of instrutian. agency, Private pracuca):

. Hours of ingividuai ana/or group supemision Rlanned per wee:

| irdriaual Group:

| Nature of services 10 be rencgred by sugervises:

| Name:

t

. Nature of services (o be rendered by supervisor:

l Addross:

i
1 Phone Number. Home (

1 Social Secunty Numbar
|

j — 1 Work(

S

! Highest Educatonai Levei Achigved:

Degrea: Insttusion:

An officlal transcript must be seat directly fram your institution to the Beare of Protassional Counsetors. REGISTRATION
OF SUPERVISION WILL NOT BE COMPLETE UNTIL A TRANSCRIPT IS RECEIVED [N THE BDARD OFFICE.

| SUPERVISOR INFORRMATION

| Phone Number:  Homa ( S Work(
|

| Sociat Secunty Numper:

! Licanse or Certficate Numoer: State:

i {if the supervisor is net licensed or certified in Virgnia, a copy of the supanvisor's vila must be enached.)

I
t

" For Oftice Use Only:
| [ [ e

Dats

Check No. Amount Class

© SUPERYISORY AGREEMENT

I agree to
pom————

for a wo1at ot (Individual;Group (circte onel} Nours, | agree 10 SUDarvIse

of Ute superisada expansnce.

L A

supemvison of the tyDe dasendes within hia agraament

in accardance with the Requiations of the Virginia Boare of Profassionat Counselors Gaverning tne Certitieanon of Substance
Abuse Counselors. | also agree 1o repart the performance of the supennses an a form prewided by the Soand at the ConCiusan

i agree 10 prosent myselt for supenasion 0 the supenisar named in this

farm for the number of hours deswgnated in this agresment. | understand

iS rest fot iy o

Irtet ¥ @t

val acuvilies Quring tne bMe that ! am warking under ms/her supervision.

Epdbunt O omary

" Date:

SUPERVISEES MUST SUBMIT A REGISTRATION GF SUPERVISION FORM FOR EACH INDIVIDUAL PRQVIDING SUFER-

VISION FOR THE PURFOSE OF CERTIFICATION,

C SACRam el THP 2.

sucie[n3ay pesodoig
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suopm8ay fo 1215180y pundnA

DEPARTMENT OF HEALTH REGULATORY BOARDS
VIRGINIA BOARD OF PAGFESSIONAL COUNSELORS
1801 Railing Hils Drive
Richmond. Virgirua 23229-5005
{804) 662-5912

Application for Certification as 2
Sub Abuse C lor

| INSTRUCYIONS PLEASE TYPE OR PRINT USE BLACK INK

i 1. Applicants must complate all sections.
12, Completec applications should be mailed to the above address,
3, Applcations must be received NOT LESS THAN 60 DAYS PRIOR TG THE DATE OF THE WAITTEN EXAMINATION.

4. Fees: An application fee of 850 must be submitted with the appiicaton. APPLICATIONS WiLL NOT BE PROCESSED
WITHOUT THE APPROPRIATE FEE, THE APPLICATION FEE |S NOT REFUNDABLE. (Make check of monay order payabie
ta the Treasurer of Virginia.} —

i. GENERAL INFCRMATION

NAME [LAST, FIRST, MOOLE INITIAL. SUFFC WAIDER NAME) | SOCIAL SECURITY NuMBER O4TE OF BRTH H

| F
MAHLING ADODRESS ISTREET ANIDR BON kD), GITY, STATE, 1M l HOWE PHONE NUMBER FLACE OF RIRTH H
AUSINESS ADDRESS F DIFFERENT THAN sQ0VE) . i BUSINESS PHONE NUMBEA |

LIST ALL OF Tﬂf STATES IN WHICH YOU NOW HOLD OR HAYVE EVER HELD AN OCCUPATIONAL LICENSE/CERTIFICATE TQ PRACTICE /N ORDER
QF ATTAINMENT.

STATE LICENSE/CEATIFICATE NUMBER | 1SSUE DATE ! TYPE OF LICENSE/CERTIRCATE

i

ANSWER THE FOLLOWING QUESTIONS: YES NO

1. Have you ever been denied the privilege of faking an occupational licensure or cerikcation exammnacton?
it yes. siate whnat type of occupalignal examinanon ana wnere. -

2. Have you ever failed an examination for ticensura or certification? i so. how many times _____ Where? — O

i Have you ever hac any of the following disciplinary ackons (aken against an Occupationa; license 1o prachce
; of ar8 any such aClions penaINg?
: {a) Susoensianirevocanon
' (b} probanon
i {c} reprimanaicease and desist
It yes, exptam in getail

ES Have vou ever been convicted of a violauon clior plea nols contenaera 10 any tederal, state, or Iccal statule
. requlalon of ofC -13ance of entered N0 any plea bargamning relaling [0 a felony or MISUeMeanor (exciuding
traffic viclations, excent convicnons far driving under the intluencey? - -
5. Have yau ever oeen pnysicaily or emoncnaly depengent Lpon the Use of alconol/arugs or een trealed by,
COnSUled with. or under the ¢are of & prolessiIonal for sunstance apuse? If ves. please prowide a |efter rom
“he Ireaing professignal staling the diagnosis. eatmeni, ana pragnosis. R

8. Have you aver fecewed treatmant or besn hospratized for a nervous, emotonal. or mental disorder? H ves,
Alaase provide a ieller om your teanng professional summanzing diagnosis. reatment, and prognesis.

~

or pracnce?

Have you ever bean censorad, warnad, or reguested to withdraw from any heaith care facility, agency,

YES NO

Ll SUPERVISED COUNSELING EXPERIENCE

INDICATE BELOW PERSON(S) DESIGNATED AS YOUR SUPERVISOR OF SUBSTANCE ABUSE COUNSELING SUPER.

8£ RETURNED TC THE BOARD OFFICE BY THE SUPERVISOR, NOT THE APPLICANT.

- VISED EXPERIENCE TO WHGM VERIFICATION FORM(S) WILL BE SENT. VERIFICATION OF SUPERVISION FORMS MUST

- SUPEMSOR S MAME

INSTTUTIGN GA BUSHESS HAME & ADORESS.

CURAENT AGORESS nF [IFFERENT FROM ABDVE)

DATES APPLICANT EUFLOYED £ TOTAL HOURS OF OME TO ONE SUFERVISION
: FROM o

CESCRIFTIDN OF 51PERVISION T TOTAL hOURS OF GRDUP SUPEAVISION

| DESCRIFTIN OF APELICANT'S PROFESSIONAL WORR 0 IRIMG THE SUPERVISION

|
!
% INSTITUTION OR BUBINESS FAME & AGORESS
i

CURRENT ACORESS (IF DFFERENT FROM ABIVEL -

CATES ARPLICANT EMPLOYED T TOTAL HOURS CF QME TO DNE SUPERMASION
PO o

OESCAPTION OF SUPERWSIN { TOTAL MOUARS DF GROLUP SUPEAVISION

| OESCRIFTION QF APPLICANT'S PROFE SSIGKAL WORK DURING THE SUPEFMSION
i
1

|

——
| SUPERSoR S NAME

INSTITUTION OR BUSINESS NAME & ADDRESS

* CURRENT AZDAESS 11F o+ $FERENT FROM ASOVE]

| DATES A#PLICANT EWALOTVED l TOTAL HOURS OF ONE 0 DHE EUPEFIASION
=R -

CESCARTICN OF SUPERMSICN * TOTAL HQURS OF GROUR SUPERISION

SESCRIFNDN OF aRSLICANT S PROFESSIONAL WORK DUAING THE SUPERVISION

suoneInday pasodoad
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1 1. EBUCATIONAL EXPERIENCE

T T TeoEs ComFERRED
; EDUCATIONAL INSTITUTIONS ATTTENDED S s -
HIGH SCROCL / COLLEGE : CITY AND STATE SO TV T won 1 A 1 Ma. ¢+ R

SUBSTANCE ABUSE EDLFL;.ATIONAL TASKS

H. A total of 180 hours of the following 1asks must be gocumented, with at ieast four hours performea in 2ach task (see Section
2.2.B.2.¢c. of the Boara ol Protessional Counselors’ Regulations governing the Certicanon of Substance Abuse Couns&iors).

| TASK

|

NUMBER OF HOURS

! LOUASE NUMBER ANO
NSTITUTICNIAGENCY | TITLENMORKSHOP TITLE |

° HtaKd

| Assrsting
| in Doveping 2
1 Treatmant Plan

|

Content

“Applicants are to have the high schoot they gracuated from submit an official transcript directly to the Board, Applicants
with GED ceruhcates must provide official documentation to tha Board of that cartificats.

G. SUBSTANCE ABUSE COUNSELOR EDUCATIONAL REQUIREMERTS:

Applicants are required ta docyment 400 hours n a substance abuse educationat program from one of the fallowing: (1)
an accredited unversity or college; (2) an mtegrated program approved by the Board; or {3) an individuatized program
of seminars and warkshops approved by the Board at the time of application. APPLICANTS MUST VERIFY THE COURSE
WORK DESCRIBED BELOW THROUGH OFFICIAL COLLEGE TRANSCRIPTS SENT DIRECTLY TO THE BOARD FOR
COLLEGE/UNIVERSITY PROGRAMS. COPIES OF SEMINAR/WORKSHOP CERTIFICATES MUST BE SUBMITTED TO
THE BCARAD TO DOCUMENT HOURS ACCUMULATELD IN SEMINARS/WORKSHORS.

SUBSTANCE ABUSE EDUCATIONAL REQUIREMENTS
EXPERIENTIAL AND DIDACTIC TRAINING (220 houms)

Course Number And

institutior/Agency Titla/Workshonp Title Clock Hours

Knowleage of

! Dinegs. Alcohet.

1 and Substance

i Abuse Treatment

Case Management

Counsehng
Principles and
Techniques

| Informanon
i and Reterral

i Recovery Process

*Cne semaster credit IS equivaient o 15 clock hours
One cuaner credit 15 edulvalent to 0 clock hours

Transooftanon

Indrviugl and
Graup Counseimg

Continuous Clint
Evaluation

Relarra

E
|
|
|
:

Cnsis
Ietevenon

Case Finging

Clan

Follow-up
Contacy

o

Working witn
Famies

Beeiing ang
Using Cotlataral
Suppan

Raponing ana
Ascara Keeping

Coardination of
Treatment f1an

Qutreacn

: Casa eonsudanon
1

P ldenktcatan o
Treatman 13aps
1 ang Qvenaps

{ Assising
1m Program
Davawoment

1 lgenttving,

| Mobsizing. ana

i Coorainaung

| Communay Resources

Eaucanon and
| Prevenuan

| Statt Tramng
i

1 Program
Consunation

: lll. REFERENCES

List the names of thre ngnsguals whe are acauainted wih your DIOFESSIonal work ans wna wii e Supmiting [eters of reterence.

Name ana Adgress

Tite

suoneingday posodoag
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5. HATURE AND AMOUNT OF SUPERVISION Ao o e FERNEEL O o
MG-OAY.¥R | MO-DAY-YR SUPERHEKIN 3UPERVISION ZeCEQENTE

TOTAL:

HMOUFs USTAG LNOWID IACRiE the RUMDEr of NOUFS Tng 3DLKCANL SDENT UNDEY yOUF SUDBIVISION ang SROUK Nt DS IMMNed 10 QHECL CIAAL CONLIEE ROUCS.

 UNABLE ot
By | AVERAGE |

6. INDICATE YOUR EVALUATION OF THE APPLICANT BY A CHECK MARK IM THE "2 + MCCEPT.
S EVALUATE ! sauE

ABOVE
ANERATIE 1|

G0

APFACPRIATE COLUMN AT THE RIGHT."

3 Judaiity O 102RING 1N SUBSIANGS atusd COLRSBNND.

L] qr aouse ana

<. Whitar: COmMUMCaEN $KUI3 MECONT KESONGIraeT whling).

N $NICA conguet.

a. L ol ana 10 ar

. | wouill FTE MM AODICIM S POMOMMANGE UNGRT MY JUDETVISON 33

REMARKS: Pités# inciude #AY Slner MidIMston vou MY CONMITET 10 Da rsevant 10 your BvAetion of 1N spplieans.

N

| RECOMMEND THAY THE APPLICANT BE CONSIDERED FOR CERTIFICATION.

Z WITHOUT RESEAVATION T WITH RESERVATION
I+ DO NOT RECOMMEMD THIS APPLICANT BE CONSICERED FOR CERTIFICATION
iPlagse 31218 YOUY 1ESAIVAION DOIDW OF ON A SHOMAIS SHEAT G ade!

9.} ATTEST THAT THE INFORMATION WHICH | HAVE SUPPLIED ON THIS FOFM 15 TRUE AND CORRECT.

——————————

* TR IOAMANGT W e MAge AvAIADKA 13 1NE A0oECAM LDOD reauest

—va

GAME OF PERSON APPLYING 7OR CERTIFICATION

DEPARTMENT OF HEALTH PROFESSIONS
BOARD OF PROFESSIONAL COUNSELORS
1601 Relling Hills Drive
Riehmend, VA 23229-5005

Name ¢ State Regulatory
Boaré:

T0: The Zoard of Professional Counselors

This certifies that
is licernsed as a (please CLECK ApPrOpriate DroLession) -

;ertified Substance Abuse Counseiar (e.g., chemical
dependency counselor, alccheoiism counsaior, drug counselor)
Professional Counselor Clinical Social Worker
Clinical Psycholagist Psychologist
Prvchiasrist

and holds license number .

Initial License Date

Date License Sxpires

Signature

Title {Type cor print) -

Date

lé

THIS FORK 1S TO VERIFY THE CERTIFICATION AND/OR LICENSURE STATUS
OF OUT OF STATE SUPERVISORS. THIS FORM [5 TO BE COMPLETED BY THE
THE STATE LICENSURE OR CERTIFICATION BOARD AND RETURNED TO THE
BOARD OF PROFESSIONAL COUNSELORS AT THE ABOVE ADDRESS.

suopjendoy pesodoiyd
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Title of Regulation: VR 560-01-03. Regulations Governing
the Certification of Substance Abuse Counselors.

Statutory Authority: § 54.1-2400 of the Code oi Virginia.

Public Hearing Date: January 14, 1891 - § a.m.
(See Calendar of Events section
for addifional informaition)

Summary:

The proposed regulations establish requirements
governing the practice of subsiance abuse counseling
in the Commonwealth. They include requirements
necessary for licensure; criteria for the examinations;
standards of practice, and procedures for the
discipiining of certified substance abuse counselors.

VR 560-01-03. Regulations Governing the Certification of
Substance Abuse Counselors.

PART L
GENERAL PROVISIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Applicant” means an individual who has submilied a
completed application with 'documentation and the
appropriate fees to be examipned for ceriificaiion as a
substance abuse counselor.

“Board”
Counselors.

means the Virginia Board of Professional

“Candidate” means a person who has been approved o
take the examinations for certification as a substance
abuse counselor,

“Certified subsiance abuse counselor” means a person
cerfified to provide substance abuse counseling In a
state-approved public or privaie substance abuse program
or facility.

“Competency area” means an grea in which a person
possesses knowledge and skill and the ability to apply
them in the clinical setting.

“Didactic’ means teaching-learning methods which
impart facts and information, usually in the form of
one-way communlication (includes directed readings and
lectures).

“Subsiance abuse counseling” means applying a
counseling process, treaftment strategies and rehabilitative
services to help an individyal to:

' 1. Understand his substance use, abuse or dependency;
and

2. Change his drug-taking behavior so that it does not
interfere with effective physical, psychological, social
or vocational functioning.

“Clinical supervision” means the ongoing process
performed by a clinical supervisor who monitors the
performance of the person supervised and provides
regular, documented face-fo-face consultation, guidance and -
education with respect fo the clinical skills and
competencies of the person supervised.

“Clinical supervisor” means one who provides case
related supervision, consultation, education and guldance
for the applicant. The supeirvisor must be credentialed as
defined in §§ 2.1 A and 2.3 D of these regulations.

§ L.2. Cross-referencing.

These regulations are incorporated by reference in VR
560-01-02 Regulations Governing the Practice of
Professional Counseling,

§ 1.3. Fees required by the board.

A. The board has established ithe following fees
applicable to the certification of substance abuse

counselors:
Registration of SUPErviSIOn ............ccvevvevnvaes § 25
Application processing .............coviiviiiiiiiinan. 5o
Examination ........c.ooveiiiiiriereeirnoniernennens 100
Reexamination........ccvvveeriviarieeeareeirnnnseees 190
Certification repewal ...........cccoviiieeavrvrvnnens 1)
Duplicate cerfificate ...........cooivereaiiiiniarnns. 15
Late renewal .........cviiiiiiiiiiiiiiiiiiiiiainaas 10
. Replacement of or addifional wall
(03 2414 Lo 1 £ - H D S 15
Name change ... .......o.civiiiiiiiiiiiiiiiiinnan 1o
Returned check .......oooiiiriiiiiiiiinierisinranens I5

B. Fees shall be paid by check or money order made
payable to the Treasurer of Virginia and ferwarded to the
Board of Professional Counsclors.

PART II
REQUIREMENTS FOR CERTIFICATION.

§ 21 Certiﬂcatiou, general.

No person shall use the title of “certified subsfance
abuse counselor” in the Commonweaith of Virginia except
as provided in these regulations.

A. A certified substance abuse counselor shall be
employed to deliver subsiance abuse counseling in a
state-approved public or privale facility under the
supervision of an appropriately licensed profesgsional—a
professional counselor, clinical psychologist, psychologist,

Virginia Register of Regulations
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clinical social worker, medical doctor credentialed as a

psychiatrist or addictionologist—who shall assume ultimate

responsibility for the professional activities of the certified
substance abuse counselor.

B. A candidate for certification as a substance abuse
counselor shall meet all the requirements of these
regulations, including passing the examination prescribed
in § 3.1 General examination requirements.

C. Prerequisite to examination.

Every prospective applicant for

certification by the board shall:

examination for

1. Meet the educational requirements prescribed in §
2.2 of these regulations;

2. Register their supervision with the board at least
one year before applyving, using the appropriate form
and paying the fees prescribed by the board. The
board, in ifs discretion, may waive this one-year
peripd for applicants who have met the work
experience reqiirements prescribed in § 2.3.

3. Meet the experience requirements prescribed In §
2.3;

4. Meet the requiremenls of character and
professional integrity prescribed in § 2.4; and

5. Submit to the executive director of the board, at
least 60 days prior to the date of the written
examination:
a. A completed application form;
b. Documented evidence of bhaving fulfilled the
education, supervision, experience and references
required in subdivisions 1, 2, 3, and 4 of this
subsection; and

¢. The examination fee prescribed in § 1.3 of these
regulations.

D. Every applicant for examination shall take the
examination at the time prescribed by the board.

§ 2.2. Educational requirements.

A. An applicant for examination for certification as a
substance abuse counselor shall:

1. Have a high school diploma or general educational
development (GED) certificate: and

2. Have completed 400 hours of substance abuse
education.

B. Substance abuse education.

1. The education will include 220 hours spent in
receiving didactic training in substance abuse
counseling. Each applicant shall have received a
minimum ' of 10 clock hours in each of the following
six areas:

a. Understanding the dynamics of human behavior;
b. Signs and symptoms of substance abuse;

¢. Counseling and treatment approaches, Including
information on the group therapy process;

d. Continuum of care and case management skills;
e. Recovery process and relapse prevention methods;
f. Ethics and professional identity.

2, The education shall also consist of 180 hours of
experience performing the following tasks with
substance abuse clients:

a. Screening clients to determine eligibility and
appropriateness for admission to a particular
program,

b. Intake of clients by performing the administrative
and Initial assessment tasks necessary for admission
to a program.

c. Orientation of new clienfs to program’s rules,
goals, procedures, services, costs and the rights of
the client.

d Assessment of client’s strengths, weaknesses,
problems, and needs for the development of a
ireatment plan.

e. Treatment planning with the client to identify and
rank problems to be addressed, establish goals, and
agree on treatment processes.

f. Counseling, the client utilizing specialized skills to
facilitate agreed upon changes in the client.

g Case management activities which bring services,
agencies, people and resources together in a planned
framework of action fo achieve established goals.

h. Crisis intervention responses to clients’ needs
during acute mental, emotional or physical distress.

i Education of clients by providing information
about drug abuse and avallable services and
resources.

J. Referral of clients in order to meet identified
needs unable fo be met by the counselor and
assisting the client in effectively utilizing those
resources.
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k. Reporting and charting Information about client’s
assessment, treatmenf plan, progress, discharge
summaries and other client-related data.

L Consultation with other professionals to assure
comprehensive quality care for the client

Each of these lasks shall be performed Yor at least
eight houss under supervision and shall be verified as
a part of the application by the supervisor.

§ 2.3. Experiepce requiremenis,

A. An applicant for certification as a substance abuse
counselor shall have bad 2000 hours of supervised
experience in the delivery of clinicai substance abuse
counseling services,

B. The work experifence shali be supervised by a
licensed professional or certified substance abuse counselor
working under the supervision of a licensed - professional
satisfactory fo the board. In every insiance there shali be
an identifiable licensed professional who IS appropriately
credentiaied to provide supervision and who- is ultimately
responsibie for services provided by the trainee.

C. The supervised experience shall inciude at Ieast a
minimym of i{we hours per week of face-lo-face
consuliation between the supervisor and the applicant.

D. Supervision shall be provided under this section
according to the following requirements:

1. The supervision coniract provided by the board
shall be completed and signed by the applicant and
the supervisor, .
2. The supervisor shall assume responsibility for the
professional activities of the appiicant.

3. The supervisor shall not provide supervision for
aciivifles for which the prospective applicant has nof
had appropriate educaiion.

4. The supervisor shall provide supervision only for
thase counseling services which he is qualified fo
render.

5. Group supervision Involving up fo six members in a
group will be accepiable for one hour of fhe iwo
hours per week of supervision reguired in subsection
C of this section, substituting on the basis of two hours
~of group supervigion equaling one hour of individual
supervision., In no case shall a person receiving
supervision receive less than one hour of face-to-face
Individual supervision per weeck.

6. Supervision must be provided by a professionai who
has bhad specialized training or experience In
alcoholism or drug abuse counseling and who i a
Iicensed professional counselor, licensed clinical

psychologist, licensed psychologist, licensed clinical
social worker, or medical doctor credentizled as a
Dsychiatrist, addictionologist or a certified svbstance
abuse counselor working under the supervision of a
licensed professional satisfactory lo the board.

7. At the time of forinal applicaiion for certification,
the individual providing supervision shall document for
the board the applicant’s total hours of supervision,
length of work experience, competence in counseling
and any needs for additional supervision or training.

§ 2.4. Characfer and professional integrity.

A. Aleng with the application, the applicant shall submit
eddorsement lefters from three responsible persons
attesting fo the applicant’s character and professional
Integrity.

B. If the applicant has been under treatment for alcohol
or other drug problems within the lasi {wo years, the
applicant shall provide a written statement from fhe
certified or licensed individual responsible for (he
freatment. The written statement shall address the
capability of the applicant fo assume the responsibilities of
& certified substance abuse counseior,

§ 2.5. Coatinuing supervision.

The certified substance abuse counsefor shall keep the
board informed of his current supervisor’s name, business
address and phone number. The board shali be informed
within 30 days of any changes in the certified substance
abuse counselor’s supervision.

PART IIL
EXAMINATIONS.

§ 3.1. General examination requirements.

A. Every applicant for certification as a substance abuse
counselor shall pass a written examination In order fo be
certified.

B. A written examination will be given at least once
each year. The board may schedule such additional
examinations as it deems necessary.

1. The execuifive director of the board shall notify ail
applicants - In writling of the time aad place of the
examination for which they have been approved to sit.

2. If the applicant fails to appear for the examination
without providing writlen notice at least one week
- before the examination, the examination fee shall be
forfeited.

3. The executive director will notify all applicanis in
writing of their success or failure on any examination.

4. The applicant shall submif the applicable fees as

Virginia Register of Regulations
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prescribed in § 1.3.
§ 3.2, Written examination.

The written examination shall consist of objective,
multiple-choice, or essay questions.

PART IV.
RENEWAL AND REINSTATEMENT.

§ 4.1. Annual renewal of certificate.

Every certificate issued by the board shall expire on
June 30 of each year,

A. Along with the renewal application, the -certified
stbstance abuse counselor shall submit the renewal fee
prescribed in § 1.3.

B, Failure to receive a renewal nofice and application
form(s) shall not excuse Hhe certified substance abuse
counselor from the renewal requirement,

§ 4.2. Reinstaternent.

A, A person whose certificate has expired may renew it
within four years after its expiration date by paying the
penalty fee prescribed in § 1.3 and fhe cerlification fee
prescribed for each year the certificate was not renewed.

B A person who fails to renew a certificate for four
years or more shall:

1. Pay the late renewal fee prescribed in § 1.3 and
the certification fee prescribed for each year the
certificate was not renewed.

2. Provide evidence satisfactory to the board of
current ability to practice as evidenced by:

a. Conlinuous practice of substance abuse counseling
during the preceding two years,

b. Continuing education in substance abuse
counseling consisting of at least 20 hours per year
for the preceding two years, or

¢. At least, 40 hours of substance abuse education in
the 12 months preceding reapplication.

PART V.
STANDARDS OF PRACTICE; DISCIPLINARY
ACTIONS; REINSTATEMENT.

§ 5.1. Standards of practice.

A. The protection of the public health, safely, and
welfare and the best interest of the public shall be the
primary guide in defermining the appropriate professional
conduct of all persons whose activities are regulated by
the board.

B, Persons certified by the board shall:

1. Practice in a manner that Is in the best interest of
the publi¢ and does not endanger the public health,
safety, or welfare,

2. Be able to justify all service rendered to clients as
necessary for diagnostic or therapeutic purpose.

3. Pracfice only within the competency area for which
they are qualified by training or experience.

4. Report to the board known or suspected violations
of the laws and regulations governing the practice of
certified substance abuse counselors.

5. Neither accept nor give commissions, rebates, or
other forms of remuneration for referral of clients for
professional services.

6. Keep confidential their counseling relationships with
clients, except: (i) when the client is a danger to seif
or others; and (ii) when the counselor Is under court
order to disclose information.

7. Disclose counseling records to others only with
written consent of the client.

8. Avold dual relationships with clients that might
compromise the client’s well-being or impair the
counselor's objectivity and professional jfudgment
(includes such activities as counseling close friends or
relatives and engaging in sexual intimacies with a
client).

§ 5.2. Grounds for revocation, suspension, or denial of
renewal of cerlificate, petition for rehearing.

A. In accordance with § 541-2400(7) of the Code of
Virginia, the board may revoke, suspend or decline to
renew a certificate based upon the following conduct:

1. Convicfion of a felony or misdemeanor involving
moral turpitude.

2. Procuring
misrepresentation,

a certificate by fraud or

3. Conducting one’s practice in such a manner so as
to make It a danger to the heaith and welfare of
one’s clients or to the public; or If one is unable io
practice counseling with reasonable skill and safety to
clients by reason of iliness, drunkenness, excessive use
of drugs, narcotics, chemicals, or any other ilype of
malterial or as a result of any menial or physical

condition.
4. Negligence in professional conduct or
nonconformance with the standards of practice

outlined in § 5.1 B of these regulations.
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5. Performance of functions outside the board-certified
area of competency.

6. Violation of or aid lo anofher in violating any
provision of Chapfer 35 of Title 54.1 of the Code of
Virginia, any other statufe applicable to the practice
of the profession regulated, or any provision of these
regulations.

B. Petition for rehearing.

A petition may be made fo the board for a rehearing
upon good cause shown or as a result of subsiantial new
evidence having been oblained which would alfer the
defermination reached in subsection A of this section.

§ 5.3. Reinstatement following disciplinery action.

A. Any person whose certificate has been revoked or
denied renewal by the board under the provisions of § 5.2
must submit a new application for certification to the
board.

B. The board in Its discrefion may, afler s bhearing
grani the reinstatement sought In subsection A of this
section.

C. The applicant for such reinstaiement, if approved,
shall be certified upon payment of the approprigie fees
applicable at the time of reinstatement.

Virginia Register of Regulations
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DEPARTMENT OF HEALTH PROFESSIONS
BOAAD OF PROFESSIONAL COUNSELORS
1601 Raliing Hills Drive, Suite 200
Richmend, Virginia 23229-5005
(BO4) B62-5912

Registration of Counselor
Post-Graduate Degree
Supervised Experience

Fee: $75 (Make ail chacks payable to the
TREASLURER OF VIRGINIA — Registration
Fees are NOT Refundable)

THIS FORM IS TO BE COMPLETED BY THE TRAINEE AND THE SUPERVISCR

TRAINEE [NFORMATION

Name:

Home Address:

Business Address:

Phong Number:  Homa { ). ;. Work | |

Birth Date:

Social Security Number:

EDUCATION: State in chronological order the name and location of each graduale schoo! where gradualte course work has
been compieted. GRADUATE TRANSCRIPTS MUST BE SUBMITTED DIRECTLY FROM THE GRADUATE INSTITUTION(S).

NAWME OF INSTITUTION YEARS ATTENDED DEGREE RECEIVED MAJOR

SUPERYISOR INFORMATION

Name:

B Address:
I
H Phene Mumber: [ ). ;
i
| Social Securty Number: Birth Date: ;
j Licensure: ticense No.: :
! i
;| Slate: (H supenasar 1s not licensed in Virginia, a Venticahon of Licensure Form must be |

| completed by the slate where the supervisor 1S iicensed ang subrmitled to the Board,)
|

| SUPERVISION

NATURE OF CONTINUING SUPERVISION {(SUPERVISION AGREEMENT SHOULD INCLUDE 1 HOUR PER WEEK OF
FACE TO FACE SUPERVISION. TW(O HCURS OF GROUP SUPERVISICN MAY BE SUBSTITUTED FOR 1 HOUR CF
INDIVIDUAL FACE TO FACE SUPERVISION FOR ONE HALF OF THE REQUIRED 200 HOUAS OF SUPERVISION.)

NATURE OF SERVICES TO BE RENDERED

NAME OF INDIVIDUALS PRESENTLY BEING SUPERVISED FOR LICENSURE (TO BE COMPLETED BY SUPERVISOR)

Nama: Mame:
Name: Name:
Nama: Name:

Wa hereby agree io the post-graduale degree traming contract
As supervisor, | assume responsibility for the ciinical activities of the sndividual registered under my Supervision.

Signature of Supervisor:,

Data:

Signature of Trainge:

Date:

: PLEASE REFER TO THE REGULATIONS OF THE VIAGINIA BOARD FOR PROFESSIONAL COUNSELCRS (EFFECTIVE

i JULY &, 1988} FOR THE REQUIREMENTS GOVERNING THE SUPERVISED EXPERIENCE (SECTION 2.2.B.).
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VERIFICATION OF SUPERVISTON FoRM

DEPARTHMEMT OF HEALTH PROFESSIDNS
BOARD OF PROFESSIONAL COUNSELORS
1601 Rolling Hi1ls Drive
Richmond, Virginia 23229-5005

TO WHOM IT WAY CONCERN:

An application for licensure as a Professional Counseler has been filed with this
Board by who 11sts you as an employment supervisor.

i fuatfng the appiicant's
Sipce the Board camnot 2ssess any application without eva 1
prafessional experience, we request that you complete this standardized form
adding any comments af your own which you consider pertinent. _. S e

Thank you in advance for your cocperation. A, -

1. Institution’s Hame
. Imstitution’s Functien i
§ Are vou licensed? License Title (i.e., counselor, psycholegist, gte. )
’ License No. ___ If mot licensed, attach vita.
4, Applicant's pasition
5. Ugges of Employment Total hours per week
Period of supervisian by you .
Total overall supervised experience hours —
§&. Mumber of hours per week of {ace-to-face supervision
7. Total owerall number of hours of face—to-fage supervision

B. Buties performed by appiicant:

9. Tf any of the above itsms was considerad an internshin, please describs:

10. ir your cpinion, is the applicant competent tc practice counseiing?

11. Further Combents:

Date Supervisor's hame (Please Print)

Supervisar' Signature

COMMCNWEALTH OF VIRGINIA
GEPARTMENT OF HEALTH PROFESSIONS
BOARD OF PROFESSIOMAL COUNSELDRS

1501 Ralling Hills Crive

Richmond, Virginia 23223-5005
(B04) 662-9912

LICENSURE VERIFICATION

APPLICANTS FOR PROFESSIONAL COUNSELOR LICENSURE IN THE COMMOWWEALTH OF VIRGINIA
ARE REQUIRED TO SEND A LICENSURE VERIFICATION FORM TO EVERY JURISDICTION IN WHICH
THEY CURRENTLY HOLD, OR WAVE HELD, A LICENSE TC PRACTICE AS A PROFESSIONAL COUN-
SELOR OR OTHER HEALTH PRACTITIOMER FOR THE PURPOSE OF LICENSURE YERIFICATION.
ggg SSEYBTKE LICENSURE BOARD MUST RETURN THE FORM TO THE BOARD OF PROFESSIONAL
L] 5. N . .

T0: Board of Professicnzl Counselors
(5tate)

FROM:

{Applicant}

RE: Verification of Licensure in Another Jurisdiction
I am applying for licensure as a professional counseler in Virginia, Please
furaish the information requested below and return the form to the Board of
Professional Counselors at the address given above. =~ . - -

License Number Heid

fate of Initial Licensure

Is the applicant currently licensed and in good standing?
If the applicant's Tleense has expired, Ts thas applicant eligibia te renaw his or
her license? Yes o,

If no, please explain.

Has there ever beer any disciplinary action taken agaimst the applicapt‘s 1i-
cense? B : -
¥es Mo

If yes, please expiain.

I certify that the information given is correct.

(Authorized Licensure Gfficial

SEAL

Date

LICVERF] Jurisdiction

suoivIngay pasodoad
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iME OF APPLICANT FOR LICENSURE (PRINT)
COMMONWEALTH OF VIRGINIA
DEPARTMENT OF HEALTH PROFESSIONS
BOARD OF PROFESSIONAL COUNSELORS
1601 Rolling Hilis Drive
Richmend, Virginia 23229-50G5
(B04) 662-9912

LICENSURE VERIFICATION OF SUPERVISOR

0UT OF STYATE SUPERVISUORS OF PROFESSIONAL COUNSELOR TRAINEES IN THE COMMONWEALTH
OF VIRGIKRIA ARE REQUIRED TO VERIFY THAT THEY CURRENTLY HOLD A LICENSE TO PRACYICE.
AS A PROFESSIONAL COUNSELGR, CLINICAL PSYCHOLOGIST, PSYCHOLOGIST, CLINICAL SOCIAL
WORKER OR PSYCHIATRIST FOR THE PURPOSE OF LICENSURE VERIFICATION. THE STATE
LICENSURE BOARD MUST RETURM THE FORM TO THE BO0ARD OF PROFESSIGNAL COUMSELORS.

T0: " . . Board of Professional Counseiars
{State}

FROM:

{Supervisor)
RE: Verification of Licensure in Ancther Jurisdicticn

Please furnish the information requested below and return the form to the Bozrd
of Professional Counselors at tha address givea zbove.

ticense Number Held

Datz of Ialtfal Licensure

Is the supervisor currently licepsed and in gond standing?

If the supervisor's license has expired, is the applicant eligible to renew tis
or her license? Yes NG

[f na, please explain.

Has there ever been any disciplinary action taken against the superviser's 1i-
cense? Yes______ Ho

If yes. .p'lease explain.

DEPARTMENT OF HEALTH PROFESSIONS
BOARD OF PROFESSIONAL COUNSELORS
1601 Relling Hills Drive, Suite 200
Richmond, Virginia 23225-5005
(804) 662-9912

Professional Counzelor
Licensure Applicatlon

INSTRUGTIONS PLEASE TYPE OR PRINT USE BLACK INK

. Applicants must compigte all sections.
. Complatad applications should be maied to the above address.
. Applications must be received NOT LESS THAN 6C DAYS PRICR TO THE DATE OF THE WRITTEN EXAMINATION.

. Fees: An appiication {ae of $100 must be subrnitted with the application. APPLICATIONS WILL NOT BE PROCESSED
WITHOUT THE APPAROPRIATE FEE. THE APPLICATION FEE IS NOT AEFUNDABLE. [Make check or meney order payable
to the Treasurer of Virginia.)

P I ]

. GERERAL KNFORMATION

HAME {LAST, FIRST, RIDDLE MITIAL, SUFFIX, RADEN HAME] SOCIAL SECURTY HUMBER DATE OF BATH

- Bl 1

WOME FRGNE NUMBER

(

MAILPIG ADDRESS [STREET AND/OR BOE NO-, CTY, STATE. Zi%) PLAGE OF BRTH

BUBINESS PHONE NUMBER

{ )

BUSWHESS ADORESS (F DIFFERENT THAN ABOVE)

LIST ALL OF THE STATES IN WHICH YOU NOW HOLD OR HAVE EVER HELD AN QCCUPATIONAL LICENSE OR CEATIFICATE TO PRACTICE IN
OADER OF ATTAINMERMT.

1 certify that the information given is correct.

{Authorized Licensure Official)

date

Jurisgiction

STATE LCENSE/CEATIFIGATE NUMBER 1SSUE DATE TYPE OF LCENSEICERTIFICATE
ANSWER THE FOLLOWING QUESTIONS: YES NO
A. Have you ever been denied the privilege of taking an occupational licensure Or cadtification examination?

If yes, state what type of exammation and whare, 0

B. Have you aver had any disciplinary action laken against an cccupational license 1o practice or are any such
actions pending? If yes, axplain in detail. o Q-

C. Have you sver failed an examination for occupationai licensura or certification? f so, how many times?
Where? o o
D. Have you ever been convicted or pled nolo contendere to a viclalicn of any faderal or state stalute or o a
viclation of a local regulation or ordinance or entered inio any plaa bargaining relating to a felony or mis-
demeanor (sxcluding wratfic violations, except for driving undar tha influence)? If yes, explain in detail. a o

E. Have you ever been physically or emotionaily dependant upon the uss ot aleohol or drugs or been ireated

by, consuited with, or under the care of a professional for substance abuse? Il yes, pleasa provide a leter

from the reating protessional stating the diagnosis, treaiment, and prognasis. o o
F. Have you ever received treatment or bsen hospitalized for a nenvous, emotional, or mentat disorder? if yes,

piease provide a ietter from your treating prolessional summarizing diagnosis, treatment, and prognosis. o o

-3
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Vi EDUCATION

State in chronclogica! erder the name and tocation of sach undergraduate and graduate instituticn vou atended.

HNAME OF INSTITUTICN YEARS ATTENDED DEGREE RECEIVED MAJOR

vil. AEFERENCES

Please submit references from three individuais other than your supervisors whao are acquainted with your professional work.

NAME AND ADDRESS TITLE (VEARS KNOWN APPLICANT

THE FOLLOWING STATEMENT MUST BE EXECUTED BY A NOTARY PUBLIC. THIS FORM IS NOT VALID UNLESS
PROPERLY NOTARIZED.

The individual whose name is signed to this stalement appeared before me, acknowledged the below-signed signaturs to
be his or hers, and having been duly swom by me, made oath that the statements in this document are true.

Ay Sgras

State of City/County of on this, the
day of 19 . My Commission explres __ -
A
Segnatae of Nolary
(Seal)
4
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Proposed Regulations

REAL ESTATE BOARD

Title of Regulation: VR 585-01-1. Virginia Real Estate
Board Licensing Regulations.

Statutory Authority: §§ 54.1-113, 54.1-201 and 54.1-2105 of
the Code of Virginia.

Public Hearing Date: December 13, 1990 - 2 p.m.
(See Calendar of Evenis section
for additional information )

Summary:

The proposed regulations apply directly to
approximately 15000 brokers, 70,000 salespersons,
3,100 firms, 75 rental location agents and 35
proprigtary schools either licensed or registered by the
board In Virginia. The only substantive changes in the
regulations are proposed Increases in Ilicense and
renewal fees in order fto assure (the board’s
compliance with the requirements of § 54.1-113 of the
Code of Virginia.

VR 585-01-1. Virginia Real Estate Board Licensing
Regulations.

PART I

GENERAL.

§ 1.1 Definitions.

The following words and terms, when used in these
regulations, umless a different meaning is provided or is
plainly required by the context, shall have the following
meanings:

“Actively engaged” means employment by or affiliation
as an independent contractor with a licensed real estate
firm or sole proprietorship in performing those activities
as defined in §§ 54.1-2100 and 54.1-2101 of the Code of
Virginia for an average of at least 20 hours per week.

“Associate broker” means any individual licensee of the
board helding a broker’s license other than one who has
been designated as the principal broker.

“Firm” means any parinership, association, or
corporation, other than a sole proprietorship, which is
required by § 21 B of these regulations to obtain a
separate brokerage firm license.

“Inactive siatus” refers to any broker or salesperson
who is not under the supervision of a principal broker or
supervising broker, not affiliated with a firm or sole
proprietorship and who is not performing any of the
activities defined in §§ 54.1-2100 and 54.1-2101 of the Code
of Virginia.

“Licensee” means any person, parinership, association,
or corporatien hoiding a license by the Real Esiate Board

to act as a real estaie broker or real estate salesperson,
as defined, respeciively, in §§ 54.1-2100 and 54.1-2101 of
the Code of Virginia.

“Principal” means a party who has engaged a real
estate broker io perform real estate purchases, sales or
rental services in a principal-agent relationship.

“Principal broker” means the individual broker who
shall be designated by each firm fo assure compliance
with Title 54.1, Chapter 21 of the Code of Virginia, and
these regulations, and fo receive communications and
notices from the board which may affect the firm or any
licensee employed by or affiliated with the firm. In the
case of a sole proprietorship, the licemsed broker who is
the sole propriefor shall have the respongibilities of the
principal broker. The principal broker shall have
responsibility for the activities of the firm and ali its
licensees,

“Principal to a transaction” means & party to a real
estate transaction in the capacity of a seller, buyer, lessee
or lessor, or having some other direct coniractual
connection t0 such iransaction.

“Sole proprietor” means any individual broker, not a
corporation, who is trading under the broker’s own name,
or under an assumed or fictitious name pursuant o the
provisions of §§ 59.1-69 through 59.1-76 of the Code of
Virginia.

“Supervising broker” means the individual associate
broker who shall be designaied by the firm (o supervise
the activities of any one of its offices,

PART 1L
ENTRY.

§ 2.1, Necessity for license or registration.

It shall be unlawful for any person, parinership,
association or corporaiion, o act as a real estate broker,
real estate salesperson, or rental igcation agent or to
advertise or assume to act as such real estate broker, real
estate salesperson, or rental location agent without a
salesperson or broker license or renial location ageni
registratien issued by the Real Estate Board. No
partnership, association or corperation shall be granted a
license unless every member, and officer of such
partnership, associafion or corporation, whe actively
participaies in iis brokerage business shall hold a license
as a real estate broker, and uniess every employee and
every independent conéractor who acis as a salesperson
for such partnership, association or corporation shall hold
a license as a real estate salespersom; provided, however,
that a person who holds a license as a real estate broker
may act as a salesperson for another real estaie broker.

A, Individual license.

A real estate broker's license shall not be issued to an

Virginia Register of Regulations
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individual trading under an assumed or fictitious name,
that is, a name other than the individuai’s full name, until
the individual signs and acknowledges a certificate
provided by the board, setting forth the name under which
the business is to be organized and conducted, the address
of the individuals residence, and the address of the
individual’s place of business. Each certificate must be
attested by the Clerk of Court of the county or jurisdiction
wherein the business is to be conducted. The attention of
all applicants and Hcensees is directed to §§ 59.1-69
through 59.1-76 of the Code of Virginia.

B, Partnership? agsociation, or corporation.

Every partnership, association, or corporation must
secure a real estate license for its brokerage firm before
fransacting real estate business. Application for such
license shall disciose, and the license shall be issued to,
the name under which the applicant intends io do or does
business and holds iiself out to the public. This license is
separate and distinct from the individual broker license
required of each pariner, associate, and officer of a
corporation who is active in the brokerage business.

1. Partnership. Each partnership acting as a real
estate broker shall file with the board a certificate on
a form provided by the board, which shall include the
following information: the name, business address, and
residential address of each person composing the
partnership; the name and style of the firm; the
address of the Virginia office of the firm; the length
of time for which it is to continue; and the percentage
or part of the parinership owned by each partner.
Every change in the partnership must be evidenced
by filing a new certificate with the board within 30
days afier the change is effective,

2. Association. Each association acting as a real estate
broker shall file with the board a certificate on a
form provided by the board, which shail include the
following information: the name, business address, and
residentiat address of each person composing the
association; the name and style of the firm; the
address of the Virginia office of the firm; the length
of time for which i is to continue; and the perceniage
of part of the association owned by each associate.
Every change in the association must he evidenced by
filing a new certificate with the board within 30 days
after the change is effective.

3. Corporation. Each corporation acting as a real
estate broker shall file with the board a certificate on
a form provided by the board, which shall include the
following information: the name, business address, and
residential address of each officer of the corporation;
the name and style of the corporation; the address of
the Virginia office of the firm; the corporation’s place
of business, and the names and addresses of the
members of the Board of Directors.

a. Every change of officers must be evidenced by

filing a new certificate with the board within 30
days after the change is effective.

b. The board wilt not consider the application of
any corporation or iis officers, employees, or
assoclates until the corporation is authorized to do
business in Virginia.

C. Branch office license.

If a real estate broker maintains more than one place
of business within the state, a branch office license shall
be issued for each branch office maintained. Application
for the license shall be made on forms provided by the
koard and shall reveal the name of the firm, the location
of the branch office, and the name of the supervising
broker for that branch office. Only the branch office
license shall be maintained at the branch office location.

§ 2.2. Qualifications for licensure.

Every applicant to the Real Estate Board for a sales
person’s or broker's license shall have the following
qualifications:

1. The applicant shall have a good reputation for
honesty, truthfulness, and fair dealing, and be
competent to transact the business of a real estate
breker or a real estate salesperson in such a manner
as to safeguard the interests of the public.

2. The applicant shall meet the current educational
requiremenis by achieving a passing grade in all
required courses of § 54.1-2105 of the Code of Virginia
prior to the time the applicant sits for the licensing
examination and applies for licensure. See § 7.6 of
these regulations for educational requirements for
salespersons.

3. The applicant shall be in good standing as a
licensed real estate broker or salesperson in every
jurisdiction where licensed and the applicant shall not
have had a license as a real estate broker or real
estate salesperson which was suspended, revoked or
surrendered in connection with a disciplinary action or
which has been the subject of discipline in any
jurisdiction prior to applying for licensure in Virginia.

4. The applicant shall not have been convicted in any
jurisdiction of a misdemeanor involving moral
turpitude, sexual offense, drug distribution or physical
injury, or any felony. Neither shali the applicant have
been found i{o have violated the fair housing laws of
any jurisdiction. Any plea of nolo contendere shall be
considered a conviction for purposes of this paragraph.
The record of a conviction authenticated in such form
as to be admissible in evidence under the laws of the
jurisdiction where convicted shall be admissible as
prima facie evidence of such conviction.

5. The applicant shall be at least 18 years old.
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6. The applicani, within 12 months prior to making
application for a license, shail have passed a written
examination provided by the board or by a testing
service acting on behalf of the board. Complete
applications must be received within the 12-month
period.

7. The applicani shall foillow all rules established by
the board with regard to conduct at the examination.
Such rules shall include any wriiien instructions
communicated prior to the examination date and any
instructions communicated at the site, either written or
oral, on the date of the examination. Failure to
comply with all rules established by the board and the
testing service with regard to conduct at the
examination shall be grounds for denial of application.

§ 2.3 Additional qualifications for brokers.

An applicant for a license as a real estate broker shall
meet the following requirements in addition to those set
forth in § 2.2 of these regulations:

A. New broker applicants.

. The appiicani shall meei the curreni educational
requirements of § 54.1-2105 of the Code of Virginia.

2. The applicant shall have been actively engaged as
defined in § 1.1 of these regulations as a real estaie
salesperson for a period of 36 of the 48 months
immediately preceding application.

B. Previous brokers,

Any person whe has previously held a Virginia real
estate broker's license which license was not revoked,
suspended or surrendered in connection with a disciplinary
action may be issued a broker's license without first
having to meet the experience requirements of § 2.3 A 2
of these regulations by:

1. Completing the current educational requirements of
§ 54.1-2105 of the Code of Virginia; and

2. Passing a written examination provided by the
board or by a testing service selected by the board.

§ 2.4 Concurrent lcenses.

Concurrent licenses shall be issued by the board to
brokers active in more than one separate legal entity upon
receipt of a concurreni license form and written affidaviis
stating that wriiien notice of the applicant’s concurrent
licensure status has been provided to the principal broker
of each firm with which the applicant has been associated.
Paymeni will be required for each license.

§ 2.5 Qualifications for licensure by reciprocity,

Every applicant to the Real Estaie Board for a license

by reciprocity shall have the following qualifications,
except that § 24 A § shall only be applicable for
salesperson applicanis;

A. An individual who is currently licensed as a real
estate salesperson or broker in another jurigdiction may
obtain a Virginia real estaie license without taking the
Virginia written licensing examination by meeting the
following requirements:

1. The applicant shall be at least 18 years of age.

2. The applicant shall have received the salesperson
or broker's license by virtue of having passed in the
jurisdiction of original licensure a wrilten examination
deemed to be subsiantially eguivalent fo the Virginia
examination.

3. The applicant shall sign, as part of the application,
an affidavit certifying that the applicant has read and
understands the Virginia resl egtate license law and
the regulations of the Real Estate Board.

4. The applicant shail be in good standing as 2
licensed real esiate broker or salesperson in every
jurisdiction where licensed and the applicant shall not
have had a license as a real estale brolter or real
estate salesperson which was suspended, revoked, or
surrendered in connection with a disciplinary action or
which has been the subject of discipline in any
jurisdiction prior to applyving for licensure in Virginia.

5. At the fime of application for a salesperson’s
license, the applicant must have been aclively engaged
in real estate for 12 of the preceding 36 months or
have met educational reguirements that are
substantially equivalent o those reguired in Virginia.

6. The applicant shall have a good reputation for
honesty, truthfulness, and fair dealing, and be
competent to transact the business of & real estate
salesperson or broker in suck a manner as to
safeguard the inieresis of the public.

7. The applicant shail no{ have been convicied in any
jurisdiction of a misdemeanor iavolving moral
turpitude, sexual offense, drug distribution or physical
injury, or any felony. Neither shail the applicant have
been found f¢ have viclated the fair housing laws of
any jurisdiction. Any plea of nole coniendere shall be
considered a conviciion for purposes of this paragraph.
The record of a conviction authenticated inm such form
as to be admissible in evidence under the laws of the
jurisdiction where convicied shali be admissible as
prima facie evidence of suchk conviction.

B. Additional gqualifications for reciprocal licensure as a
broker,

An individual who is currently licensed as a real estate
broker in another jurisdiction may obiain a Virginia real
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estate broker's license without taking a written
examination by meeting the following requirements in
addition to those set forth in § 2.5 A 1 through A 4, A 6
and A 7,

1. The applicant shall have been licensed as a real
estate broker and actively engaged as a real estate
broker or salespersen in the current jurisdiction of
licensure for at least 36 of the 48 monihs immediately
prior to making application in Virginia. (See § 1.1 of
these reguiations for the definition of ‘‘actively
engaged.”)

2. The applicant shall have met broker educational
requirements that are substantially equivalent to those
required in Virginia.

§ 2.6. Activation of license.

Any inactive licensee may affiliate that license with a
licensed real estate firm or sole proprietorship by
completing an activate form prescribed by the board.
Further, any licensee who has not been actively licensed
with a licensed real estate firm or sole proprietorship for
a period of greater than three years shall be required {o
meet the educational requirements for a salesperson or
broker in effect at the time the license activate form for
issuance of such license is filed with the board.

§ 2.7. Rental location agent.

An applicant for regisiration as a rental location agent
need not be employed by or affiliated with a real estate
breker, but shall apply in writing upon forms provided by
the board, and shall meet the following requirements;

1. The applicant shall have a good reputation for
honesty, truthfulness, and fair dealing, and be
competent to transact the business of a rental lecation
agent as defined in § 54.1-2102 of the Code of
Virginia.

2. The applicant shall be at least 18 years old.

3. A rental location agent shall not be concurrently
registered with more than one rental location agency.

4. The applicant shall not have been convicted in any
jurisdiction of a misdemeanor involving moral
turpitude, sexual offense, drug distribution or physical
injury, or any felony. Neither shall the applican{ have
been found to have violated the fair housing laws of
any jurigdiction. Any plea of nolo contendere shall be
considered a conviction for purposes of this paragraph.
The record of a conviction authenticated in such form
as to be admissible in evidence under the laws of the
jurisdiction where convicted shall be admissible as
prima facie evidence of such conviction.

§ 2.8, Renial location agency.

A. Each business operating as a rental location agency,
whether in the form of a sole proprietorship, association,
partnership, or corporation, shall obtain from the beard a
firm registration as a rental location agency.

B. Every rental location agency shall be supervised by a
supervising rental location agent designated by the agency
and registered with the board. The supervising rental
location agent shall have responsibility for supervising the
activities of the agency and all its registranis.

C. Each rental location agent registration shall be issued
only to the agency where the agent is affiliated or
employed. The supervising rental location agent shall keep
such registrations in his custody and control for the
duration of the agent's employment or association with
that agency.

D. When any rental iocation agent is discharged or in
any way terminates his employment or affiliation with an
agency, it shall be the duty of the supervising rental
location agent to notify the board of the termination by
returning the registration by certified mail to the board
within 10 calendar days. The supervising rental location
agent shall indicate on the registration the date of
termination, and shall sign the registration before returning
it

§ 2.9. Application and registration fees.

All application fees for licenses and registrations are
nonrefundable,

A. Application fees for orginal licenses or registrations
are as follows:

Salesperson by education and examination ......,. $50
Salesperson by reciprocity ...l $ 66 75
Broker by education and examination ........ $60 70
Broker by reciprocity ...........oeiiiiiiiian. $ 86 100
Broker concurrent license ..................oo00nee $60
Rental location agent ..........cooiviivinivanin. $ 38 60
Rental location agency ............cocvvvivnnn.. § 18 100
Firm JiCeNSe .......cooieviiiirevnreernnrinaions $ 76 100
Branch office license ..... e $ 36 50
Transfer application ............ccovviiivinnns. $ 26 35
Activate application ................. .ol $ 20 35
Certification of licensure ...................... $ 38 35

B. Examination fees are as follows:
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Preregistration for sales and brokers .............. $15
Late registration for sales and brokers ............ $25
Walk-in registration for sales and brokers ......... $27

_ PART IIL
RENEWAL OF LICENSE/REGISTRATION.

§ 3.1. Renewal required.

Licenses issued under these regulations for salespersons,
brokers, and firms shall expire two years from the last
day of the month in which they were issued, as indicated
on the license. Registrations issued under these regulations
for rental location agenis and remtal location agencies shall
expire every two years on June 30.

§ 3.2. Qualification for remewal.
A. Continuing education requirements.

As a condition of renewal, and pursuani to § 54.1-2105
of the Code of Virginia, all brokers and salespersons either
active or inactive, resident or nonresident, shali be
required to satifactorily complete a course of noi less than
six classroom hours during each licensing ferm.

I, Schools and instruciors shall be those as required
uader § 54.1-2105 of the Code of Virginia, and § 7.2 of
these regulations.

2, The specific course conient and curriculum shall be
prescribed and approved by the board. The course
curriculum shall be provided to each school in final
form prior toc the course offering and updated
periodically to refleci recent developments in federal,
state, and local real esiate law, regulations and case

decisions.
a. Continuing education courses offered in other
jurisdictions must meet Virginia’s statutory

requirements and must conform to the board’s
specifically prescribed course content and
curriculum as described in § 54.1-2105 of the Code
of Virginia. Such courses musi be approved in
advance of offering to be certified for course credit
for Hcenses.

b. Correspondence courses will not be approved for
credit for continuing education.

3. Attendance. Credit for contipuing education course
completion is te be given only for aftendance in its
entirety. It will be the instructor’s regponsibility to
ensure compliance with this regulation.

4, Certification of course completion. It shall be the
responsibiliiy of the licensee to provide continuing
education course completion certification. Proof of
course completion shali be made on a form prescribed

by the board. Failure fo provide course completion
certification will result in the license not being
renewed and reinstatement will therefore be reguired.

5. Credit earmed by instructors. Imstructors who are
alsg licensees of the board may earn continuing
education credit for teaching coniinuing education
courses. Verification of imstructor compliance with the
continuing education course required must be verified
by the director or dean of the school at which the
course was taught.

B. Applicants for remewal of a license shall meei the
standards for entry ag set forth in §§ 2.2 3 and 2.2 4 of
these regulations.

§ 3.3. Procedures for renewal

A, The board wili mail a renewal application form to
the licensee or registrant at the lasi known home address.
The board will mail a firm renewal notice to the business
address of the firm. These nofices chall outline the
procedures for renewal. The board will notify the firm 30
days after the expiration of the licenses of salespersons
and brokers associated with the firm. Failure to receive
these metices shall not relieve the licensee or the
regisirant of the obligation to renew.

B. Prior to the expiration date shown on the license or
registration, each licemsee or registrant desiring te renew
his license or registration shall return to the board the
renewal application forms and the appropriate fee as
outlined in § 3.4 of these regulations.

§ 3.4. Fees for renewal.

All fees for remewals are nonrefundable and are as
follows:

SAIESPETSOM ..ivevrrnnrrenrerrrrrnnrannrenrecres $ 36 50
3114 S $ 6670
Concurrent BrokKer ..........cooieiieiiineininnionans $50
|23 1.4 1 + R S $ 7 100
Rental location agent ................c.oeieins $ 86 60
Rental location agency ...........ovevvvviinnns $ 75 100
Branch office .....cccvvvvvviiniiiiriarneirnienns $ 35 50

§ 3.5. Board discretion t¢ deny renewal.

The board may deny renewal of a license for the same
reasons as it may refuse initial licensure or discipline an
extant license.

PART IV.
REINSTATEMENT.
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§ 4.1. Failure to renew - reinstatement required.

A. All applicants for reinstatement must meet all
requirements set forth in §§ 3.2 A and 3.2 B of these
regulations. Applicants for reinstatement must have
completed the continuing education requirement prior to
the license expiration date. If the continuing education
requirement was not completed during that licensing term,
then the individual is not eligible for reinstatement and
must reapply as a new applicant.

B. Additional
follows:

fees for reinstatement are required as

1. If the renewal fee is not recieved by the board
within 30 days of the eXpiration date noted on the
license or registration, a reinstatement fee equal to
twice the renewal fee is reguired.

2, If the reinstatement fee is not recieved by the
board within 180 days of the expiration date noted on
the license or registration, a reinstatement fee equal
to four times the renewal fee is required.

C. After 12 months, reinstatement is not possible under
any circumstances and the applicant must meet all current
educational and examination requirements and apply as a
new applicant.

D. While a license may be reinstated with additional fee
for up to one year following expiration, any real estate
activity conducted subsequent to the expiration shall
constitute unlicensed activity and may be subject to
prosecution under Chapter 1 of Title 54.1 of the Code of
Virginia.

§ 4.2. Board discretion to deny reinstatement.

The board may deny reinstatement of a license for the
same reasons as it may refuse intital licensure or
discipline an extant license.

PART V.
STANDARDS OF PRACTICE.

§ 5.1, Place of business.

A. Within the meaning and intent of § 54.1-2110 of the
Code of Virginia, a place of business shall be an office
where:

1. The principal broker, either through his own efforts
or through the efforts of his employees or associates,
regularly transacts the business of a real estate broker
as defined in § 54.1-2100 of the Code of Virginia; and

2. The oprincipal broker and his employees or
asgociates can receive business calls and direct
business calls to be made.

B. No place of business shall be in a residence unless it

is separate and distinct from the living quarters of the
residence and is accessible by the public,

C. Each place of business and each branch office shall
be supervised and personally managed by an on-premises
real estate broker who shall supervise only that office and
shall be at the office or within easy access during regular
business hours.

D. Every individual, partnership, association, or
corporation acting as a real estate broker may display
signage on the outside of each place of business
maintained in the Commonwealth for the purpose of
transacting business as a real estate broker. If displayed,
the sign shall state the name of such individual,
partnership, association, or corporation, as set forth in the
license issued by the board, and contain the words “real
estate,” “really” or other words or phrases designating a

member of a generally recognized association or
organization of real estate brokers, whichever Iis
applicabie.

E. Every principal broker shall have readily available in
the firm’s main place of business his license and the
license of every salesperscn and broker associated with or
employed by the firm. The licenses shall be dispilayed
together, not individually, in such a manner that the public
can readily determine the names of the licensees.

F, Notice in writing, accompanied by all the current
licenses, shall be given to the board in the event of any
change of business name or location. Such notice shall be
mailed to the board within 10 days of the change of name
or location, whereupon the board shall reissue the license
for the unexpired period.

§ 5.2. Maintenance of licenses.

A. Salespersons and individual brokers shall at all times
keep the board informed of their current home address.
The board shall not be responsible for the licensee’s
failure to receive notices, communications and
correspondence caused by the licensee’s failure to
promptly notify the board of any change of address.

B. Salespersons and brokers shail only be issued a
license to the place of business of the sole proprietorship
or firrn with which the salesperson or broker is affiliated
or at which such licensee is employed. The license shall
be issued after the sole proprietor or principal broker files
a written request on a form supplied by the board.

C. Salespersons and brokers on inactive status shall
receive Wwritten acknowledgement of payment from the
board at the time they renew their license, but no license
shall be issued since they are not affiliated with a sole
proprietorship or firm.

D. When any salesperson or broker is discharged or in
any way terminates his employment or affiliation with a
sole proprietorskip or firm, it shall be the duty of the sole
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proprietor or principal broker to return the license by
certified mall to the board so that it is received within 1¢
calendar days of the date of termination. The sole
proprietor or principal broker shall indicate on the license
the daie of terminafion, and shall sign the license before
returning it.

E. The board, upon receipt of a transfer application or
request for placement of a license on inactive status from
a salesperson or associate broker, will notify the former
principle broker of the licensee's change of affiliation or
status at the firm's address of record. If the licemse has
not been received by the board by the date on which
above notification is issued, then it shall be the duty of
the former oprincipal broker to return the license by
ceriified mail to the board so thai it is received within 10
calendar days of the date of the above noiification.

F. All certificates of licensure in any form are the
property of the Real Estaie Board. Upon {ermination of a
licensee, closing of a firm, death of a licensee, change of
licensee name or address such licemses must be returned
with proper instruction to the board within 10 days.

§ 5.3. Maintenance and management of escrow accounts
and financial records.

A. Maintenance of escrow accounts.

1. Each firm or sole proprietorship shall maintain in
the name by which it is licensed one or more
separate escrow accounts in a federally insured
depeository in Virginia into which all down payments,
earnesi money deposits, money received upon final
seitlement, rental payments, renial security deposiis,
money advanced by a buyer or seller for the payment
of expenses in connection with the closing of real
estate iransactions, money advanced by the broker's
principal or expended on behalf of the principal, or
other escrow funds received by him or his associates
on behaif of his principal or any other person shall be
deposited uniess all parties to the transaction have
agreed otherwise in writing. The principal broker shali
and the supervising broker may be held responsibie
for these accounis. All such accounts shali be labeled
“egscrow” and the account(s) shall be designated as
“escrow” accounts with the finanmcial institution where
such accounts are established.

2, Funds to be deposited in the escrow account will
necessarily inciude moneys- which shall ultimately
belong to the licensee, bui such moneys shall be
_ separaiely identified in the escrow account records
and shall be paid to the firm by a check drawn on
the escrow account when the funds become due to the
licensee. The fact that an escrow account contains
money which may ultimately belong to the licensee
does not constitute “commingling of funds” as set
forth by § 6.12 5 of these regulations, provided that
there are periodic withdrawals of said funds at
intervals of not mere than six months, and that the

licensee can af all times accuraiely identify the tofal
funds in that account which belong to the licensee and
the firm.

3. If escrow funds are used to purchase a ceriificate
of deposit, the pledging or hypotkecation of such
certificaie, or the absence of the original certificate
from the direct control of ithe principal or supervising
broker, shall constitute commingiing as prohibited by §
6.12 5 of these regulaiions.

B. Disbursement of funds from escrow accounts.

i. Upor acceptance of a coniract (ratification), earnest
money deposils and down payvmenis received by the
principal or supervising broker or his associates shall
be placed in an escrow account and skall remain in

that account wuntil the tramsaction has been
consummated or terminated. In the event the
transaciion is not consummated, the principal or

supervising broker shall hold such funds in escrow
uniil (i) all parties to the {ransaction have agreed in
writing as to their disposition, or () a court of
competent jurisdiction orders such disbursemeni of the
funds, or (iii) the broker can pay the funds to the
party who is entifled io receive them in accordance
with the clear and explicii terms of the coniract
which established the deposit. In the latter event,
prier to dishursement, the broker shall give writien
notice t¢ each party by either (i) hand delivery
receipted for by the addressee, or (ii) by regular and
certified mail, that this payment will be made unless
a wrilten protest from that party is received by the
broker within 30 days of the delivery or mailing, as
appropriate, of thal notice. A broker who has carried
cut the above procedure shall be comstrued {o have
fulfilled ihe requirments of this regulation.

2. Unless otherwise agreed in writing by all parties to
the transaction, a licensee shall not be eniitied io any
part of the earnest money deposit or to any other
money paid ¢ the licensee in connection with any

real esiate {ramsaciion as part of ihe Ilicensee's
commission until the transaction has bheen
consummated.

3. On funds placed in an account bearing inferest,
written disclosure at contract writing shall be made to
the principals involved in the {ransaction regarding ihe
disbursement of interest.

4. A licensee shall noi disburse or cause to be
disbursed moneys from a preperfy managment account
unless sufficient money is on deposii iz that account
to the credit of the individual client or property
involved.

5. Unless otherwise agreed in writing by ail parties to
fhe transaction, expenses incidental to closing a
transaction, e.g., fees for appraisal, insuramce, credit
report, etc., shall not be deducted from a deposit or
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down payment,
C. Mainienance of financial records.

1. A complete record of financial transactions
conducted under authority of the principal broker's
Virginia license or the rental location agent's
registration shall be maintained in the principal
broker’s place of business, or in a designated bramch
office, or in the office of the rental location agency.
When the principal broker’s office or the main office
of the rental location agency is located ouiside of
Virginia and the firm has a branch office in Virginia,
these records shail be maintained in the Virginia
office. These records shall show, in addition to any
other requirements of the regulations, the following
information: from whom money was received; the date
of receipt; the place of deposit; the date of deposit;
and, after the {ransaction has been completed, the
final disposition of the funds.

2. The principal broker shall maintain a bookkeeping
system which shall accurately and clearly disclose full
compliance with the requirements outlined in § 5.3 of
these regulations. Accounting records which are in
sufficient detail to provide necessary information to
determine such compliance shall be maintained.

§ 5.4, Advertising by licensees.

The name under which the broker does business and the
manner in which the broker advertises shall not imply
that the property listed or marketed by the broker for
others is “for sale by owner.” A broker shall not advertise
in any newspaper, periodical, or sign ic sell, buy,
exchange, rent, or lease property in a manner indicating
that the offer to sell, buy, exchange, rent, or lease such
property is being made by a person not licensed as a real
estate broker. No advertisement shall be inserted in any
publication where only a post office box number,
telephone number, or street address appears. Every
broker, when advertising real estate in any newspaper or
periodical, shall affirmatively and unmistakably indicate
that the party advertising is a real estate broker,

A, Definitions.

The following definitions apply uniess a different
meaning is plainly required by the context:

“Advertising” means any communication, whether oral
or written, between a licensee or an entity acting on
behalf of one or more licensees and any other person or
business entity. It shall include, but is not limited to,
telephonic communications, insignias, business cards,
advertisements, t{elephone directory, listing agreements,
contracts of sale, billboards, signs, letterheads, as well as
radio, television, magazine, and newspaper advertisements;
and

“Institutional advertising” means adveriising in which

neither the licensed name nor any other identification of
any licensed individual is disclosed, no real property is
identified, and a service mark is identified.

“Service mark” means the trade name, service mark, or
logo, whether or not registered under any federal or state
law, which is owned by an entity other than the licensee
and which the licensee has obtained permission to use
through agreement, license, franchise, or otherwise;

B. Every salesperson or associate broker is prohibited
from advertising and marketing under the licensee’s own
name in any manner offering on behalf of others o buy,
sell, exchange, rent, or lease any real property. All
advertising and marketing must be under the direct
supervision of the principal broker or supervising broker
and in the name of the firm. The name of the firm must
be displayed on all display signs and other types of
advertising and marketing and must be printed in a size
equal to or greater than the size of the name of the
salesperson or broker,

C. Notwithstanding the above resirictions, where a
salesperson or associate broker is the owner of or has any
ownership interest in the property being advertised, the
licensee shall advertise with the notice that the owner is a
real estate licensee, but such adverfiserment must not
indicate or imply that the licensee is operating a real
estate brokerage business.

D. Service marks and institutional advertising.

1, All imstitutional advertising shall siate that the
service being advertised is real estate brokerage, and
shall state, if applicable, that each licensed firm or
sole proprietorship displaying or using the service

mark is an independently owned and operated
business.
2. Disclosure that the licensed firm or sole

proprietorship is independently owned and operated
shall not be required in the following categories of
written noninstitutional advertising;

a. “For sale” and “for lease” signs lccated on the
premises of specific property for sale or lease;

b. Advertising by a licensed firm or sole
proprietorship in newspapers, magazines, or other
publications of a single specific property for sale or
lease when the advertisement occupies no more
than 28 of the standard classified advertising lines
of the newspaper, magazine, or other publications in
which the advertisement is published;

¢. Telephone directory advertisements disclosing that
the licensed brokerage firm or scle proprietorship is
independently owned and operated is reguired in
“digplay” advertisements and in “in column
informational” or “business card” advertisements, or
their equivalent, appearing in telephone directories.

Vol. 7, Issue 5

Monday, December 3, 1990

679



Proposed Regulations

3. In oral, nocninstitutional advertising, the speaker
shall disclose affirmatively the licensee’s name, and
except in ithe case of telephone communication, shall
disclose that the licensed firm or sole proprietorship is
independently owned and operaied.

PART VL
STANDARDS COF CONDUCT.

§ 6.1. Grounds for disciplinary action.

The board has the power to fine any licensee or
registrant, and {o suspend or revoke any license or
registration isswed wunder the provisions of Title 54.1,
Chapter 21 of the Code of Virginia, and the regulations of
the board, at any time after a hearing conducted pursuant
{0 the provisions of the Admiristrative Process Act, Title
9, Chapter 1.1:1 of the Code of Virginia where the licensee
has been found to have violated er cooperated with others
in violating any provision of Title 54.1, Chapter 21 of the
Code of Virginia, or any regulation of the board.

§ 6.2, Disclosure of interest.

A, If a selling agent or listing agent knows or should
have known that he, any member of his family, his firm,
any member of his firm, or any entity in which ke has an
ownership interest, is acquiring or attempting io acquire
real property, the agemt must disclose thai information to
the owner in writing in the contract.

B. A licensee selling property in which he has any
interest must disclose that he iz a real esiate licensee {o
any purchaser in writing in the contract.

§ 6.3. Disclosure of agency relationships.

All licensees shall promptly disclose their agency
relationship(s} to all actwal and prosective buyvers and
sellers, lessors and lesees and optionors and optionees in
these ways:

A. As soon as fke iicensee has substantive discussions
about specific property(ies) with a principal or prospective
principal, the licensee shall disclose to the principal or
prospective principal the person(s) whom the Lcensee
represenis e a principal-agency relationship, and;

B. Further, this disclosure shall be made in writing at
the earliest practical time, but in any case not later than
the time when specific real estate assistance is first
provided. This writien disclosure shall be acknowledged by
the principals.

§ 6.4. Licensees dealing on own account.

Any licensee failing fo comply with the provisions of
Title 54.1, Chapter 21 of the Code of Virginia or the
regulations of the Real Estate Board in performing any
acts covered by §§ 54.1-2100 and 54.1-2101 of the Code of
Virginia, may be charged with improper dealings,

regardless of whether those acts are in the licensee's
personal capacity or in his capacity as a real esiale
licensee,

§ 6.5. Provision of records io the board.

A licensee of the Real Estate Board shall upon reguest
or demand, prompily produce fc the board or any of ils
agents any document, book, or record in a licensee’s
possession concerning any real estate transaction in which
the licensee was involved as a broker or salegperson, or
for which the licensee i3 required o maintain records for
inspection and copying by the board or is agents. These
records shall be made avallable at the licensee’s place of
business during regular business hours.

§ 6.6. Unworthiness and incompetence.

Actions constituting unworthy and incompetent conduct
include:
false fraudulent

1. Obiaining a license

representation;

by or

2. Holding more than one license as a real estate
broker or salesperson in Virginia except as provided
in these regulations;

3. As a currenily licensed real estate salesperson,
sitting for the licensing examination for a salesperson’s
ficense;

4, As a currently licensed real estate broker, sitiing
for a real estaie licensing examination;

5. Having been convicted or found guiity regardless of
adjudication in any jurisdiction of the United Staies of
a misdemeanor Ianvolving moral turpitude, sexual
offense, drug distribution or physical injury, or any
iclony there being sao appeal pending therefrom or the
time for appeal having elapsed. Any plea of nolo
contendere shall be considered a conviction for the
purposes of this paragraph. The record of a conviciion
certified or authenticaled in such form as fo be
admissible in evidence of the laws of the jurisdiction
where convicted shall be admissible as prima facie
evidence of such guilt;

6. Failing to inform the board in wriling within 30
days of pleading guiliy or nolo contendere or being
convicted or found guilly of any felony or of a
misdemeanor involving moral turpitude, sexual offense,
drug disiribution or physical injury;

7. Having been found In a court or an adminisirative
body of competent jurisdiction ic have viclated the
Virginia Fair Housing Act, the Fair Housing Laws of
any jurisdiction of the United States including without
limitation Title VIII of the Civil Rights Act of 1968, or
the Civil Righis Act of 1888, there being no appeal
therefrom or the time for appeal having elapsed; and
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8. Failing to act as a real estaie broker or salespersen
in such a manner as to safeguard ihe interests of the
public, or otherwise engaging in improper, fraudulent,

paid to the licensee; without such fact being revealed
in writing to the principal(s) prior to the time of
ordering or contracting for the services.

or dishonest conduct.

5. Making a listing contract or lease which provides
for a “net” return {o the seller/lessor, leaving the
licensee free to sell or lease the property at any price
he can obtain in excess of the “net” price named by
the seiler/lessor;

§ 6.7. Conflict of interest.
Actions constituting a conflict of interest include:

1. Being employed by, affiliated with or receiving
compensation from a real estate broker other than the
licensee’s principal broker, without the written consent
of the principal breker;

6. Charging money or other valuabie consideration to
or accepting or receiving money or other valuable
consideration from any person or entity other than the
licensee’s principal for expendiiures made on behalf of
2, Acting for more than one party in a transaction that principal without the written consent of the
without the writien consent of all principals for whom principal;
the licensee acts;

§ 6.9. Improper dealing.
3. Acting as an agent for any principal in a real
estate transaction oufside the licensee’s brokerage Actions constituting improper dealing include:
firm(s) or sole proprietorship(s).
1. Making an exclusive agency contract or an
exclusive rightto-sell contract which doss not have a
definite termination date;

§ 6.8. Improper brokerage commission.

Actions resulting in an improper brokerage commission
include: 2. Oiffering real properity for sale or for lease without

1. Paying a commission or other valuable
consideration to any person for acts or services
performed in violation of Tifle 54.1, Chapter 21 of the
Code of Virginia, or these regulations; provided,
however, that referral fees and shared commissions
may be paid to any real estate firm licensed in this
or amother jurisdiction, or to any referral firm in the
United States, the members of which are brokers
licensed in this or another jurisdiction and which only
disburses commissions or referral fees to its licensed
member brokers;

2. Notwithstanding the provisions of § 54.1-2102 of the
Code of Virginia, accepting a commission or other
valuable consideration, as a real estate salesperson or
associate broker, for the performance of any of the
acts specified in Title 54.1, Chapter 21 of the Code of
Virgina or the regulations of the board, from any
person except the licensee’s principal broker at the
time of the transaction;

3. Receiving a fee or portion thereof including a
referral fee or a commission or other valuable
consideration for services required by the terms of the
real estate confract when such costs are to be paid by
either one or both principals to the transaction unless
such fact is revealed in writing to the principal(s)
prior to the time of ordering or comtracting for the
services;

4. Offering or paying any money or other valuable
consideration for services required by the terms of the
real estate coniract to any party other than the

the knowledge and consent of the owner or the
owner’s authorized agent, or on any terms other than
those authorized by the owner or the owner's
authorized agent;

3. Placing a sign on any property without the consent
of the owner of the property or the owner's
authorized agent;

4, Causing any advertisement for sale, rent, or lease to
appear in any newspaper, periodical, or sign without
including in the advertisement the name of the firm
or sole proprietorsiip;

5. Acting in the capacity of seiflement agent in a real
estate closing by a salesperson, except:

a. When the salesperson is under the direct
supervision of the principal/supervising broker;

b. When tihe salesperson is under the direct
supervision of a licensed officer of the corporation
or a licensed partner of the partnership under
which the salesperson is licensed;

¢. When the seiflement agent is a member of the
Virginia State Bar or a law firm, the members of
which are members of the Virginia State Bar; or

d. When the seitlement agent is a title insurance
company or an agency thereof or a firm regularly
engaged in the business or closing real estate
transactions;

principals to a transaction which results in a fee being & 6.10. Misrepresentation/omission.
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Actions constituting misrepresentation or omission, or
both, include:

agreements signed by the parties are secured;

1. Using “bait and switch” tactics by advertising or
offering real property for sale or rent with the intent
not to seli or rent at the price or terms advertised,
unless the advertisement or offer clearly states that
the property advertised is limited in specific quantity
and the licensee or registrant did in fact have at least
that quantity for sale or rent;

2. Failing te disclose in a {imely manner to a
prospective purchaser/licensee, or seller/lessor, any
material information related to the property
reasonably available to the licensee or regisirant;

3. Failing as a licensee to prompily tender to the
buver and seller every written offer or counter-offer
t¢ purchase obtained on the property involved;

4., PFailing fo inciude the compleie {erms and
conditions of the real estate transaction in any offer
to purchase or rent, including identification of ail
those holding any deposits;

5. Knowingly making any false siatement or report, or
wilifully misstating the value of any land, property, or
security for the purpose of influencing in any way the
action of any lender upon:

a. Applications, advance discounts, purchase
agreements, repurchase agreements, commitmenis or
loans;

b. Changes in terms or extensions of time for any of
the items listed in § 6.10 § whether by renewal,
deferrment of action, or other means without the
prior written consent of the principals to the
transaction;

¢. Acceptance, release, or substitution of security for
any of the items listed im § 610 5 a without the
prier written consent of the priacipals to the
transaction.

6. Making any misrepresentation; and

7. Making a false promise (through sagents,
salespersons, advertising, or other means.

§ 6.11. Delivery of instruments.

Actions constituting improper delivery of imstruments

inciude:

1. Failing to make prompt delivery fo each party to a
document, complete and legible copies of any written
or printed listings, confracts, residential leases,
addenda or other agreemenis heing negotiated by a
salesperson or broker at the time such listings,
contracts, residential leases, addenda or other

Actions  constituting
maintenance of escrow funds include;

2. Failing to make prompt delivery of fully executed
copies of the contract or lease, and addenda signed by
the seller/lessor and purchaser/lessee, to both
purchaser/lessee and seller/lessor after obtaining a
proper acceptance of the offer to purchase or rent;

3. Failing to provide in a timely manner to all parties
to the tramsaction wrilten notice of any material
changes to the transaction;

4. Failing to deliver to the seller and buyer, at the
time a real estate {ransaction is completed, a complete
and accurate statement of receipts and disbursements
of moneys received by the licensee, duly signed and
certified by the principal or supervising broker or his
authorized agent; provided, however, if the transaction
is closed by a settlement agent other than the licensee
or his broker, and if the disbursement of moneys
received by the licensee is disclosed on the applicable
settiement siatement, the licensee shall noi be
required to provide the separate siatement of receipts
and disbursements; and

5. Refusing or failing without just cause to surrender
to the rightful owner, upon demand, any document or
instrument which the licensee possesses.

§ 6.12. Record keeping and escrow funds.

improper record keeping and

1. Failing, as a principal or superviging broker, to
reiain for a period of three years {rom the date of
the closing a complete and legibie copy of each
confract and agreemeni, notice and closing statement
related to a real estate transaction, and all other
documents materiai to that transaction available and
accessibie to the broker;

2. Having received moneys on behalfi of others and
failed to maiptain a complete and accurate record of
such receipts and their disbursements for a period of
three years from the date of the closing;

3. Failing, within a reasonable time, to account for or
to remit any moneys coming inte a lcensee's
possession which belong to others;

4, Acceptling any note, nonnegotiable instrument, or
anything of value mot readily negotiable, as a deposit
on a coniract, offer fo purchase, or lease, without
acknowledging ils acceptance in the agreement; and

5. Commingling the funds of any person by a principal
or supervising broker or his employees or associates
with his own funds, or those of his corporation, firm,
or association; -or failure fo deposit such funds in an
account or accounts designated to receive only such
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funds as required by these regulations, see § 53 A 1.
§ 6.13. Rental location agents.

Actions constituting
location agent include:

impreper activities of a rental

1. Accepting or agreeing to accept any fee as a rental
location agent without giving the person paying or
agreeing to pay such fee a contract or receipt in
which the agent sets forth a definite termination date
for the services to be provided. The termination date
shall not he later than one year from the date of the
original agreement or acceptance of a fee. The rental
location agent shall agree in the contract or receipt to
repay, upon request, within 10 days of the expiration
date, any amount of fee collected over and above the
sum of the service charge if no remtal is obtained.
The renfal location agent shall further agree in the
confract or receipt that if remtal information provided
by the agent is not current or accurate, the full fee
shall be repaid upon request within 10 days of the
delivery of the inaccurate rental information;

2. Referring, as a rental location agent, a prospective
tenant to any property for which the agent has not
verified the availability of the property within seven
working days prior to the referral; and

3. Failing, as a rental location agent, to maintain a
written registry of all lists of rentals provided to
customers and of all advertisements published or
caused to be published by the agent, together with the
address of the property listed or advertised, the date
of verification of the availability, and the name,
address, and telephone number, if any, of the party
who offered the property for rent. This registry shall
be kept for a period of three years from the date of
the lists or the publication of any advertisement listed
in it.

§ 6.14. Principal
licensees,

broker's responsibility for acts of

Any unlawful act or violation of any of the provisions of
Title 54.1, Chapter 21 or of Title 36, Chapter 5 of the
Code of Virginia or of the regulations of the board by any
real estate salesperson, employee, partner or affiliate of a
principal broker, may not be cause for disciplinary action
against the principal broker unless it appears to the
satisfaction of the board that the principal broker knew or
should have known of the unlawfui act or violation.

§ 6.15.
jicensees,

Effect of disciplinary action on subordinate

Action by the board resulting in the revocation,
suspension, or denial of renewal of the license of any
principal broker or sole proprietor shall automatically
result in an order that the licenses of any and all
individuals affiliated with or employed by the affected

firm be returned to the board until such time as they are
reissued upon the written request of a sole proprietor or
principal broker pursuant to § 5.2 B.

PART VIL
SCHOOCLS.

§ 7.1. Definitions.

As used in these regulations, unless a different meaning
is plainly required by the context:

“Accredited colleges, universities and community
colleges,” as used in § 54.1-2105 2 of the Code of Virginia,
means those accredited institutions of higher learning
approved by the Virginia Council of Higher Education or
listed in the Transfer Credit Practices of Designated
Educational Institutions, published by ihe American
Association of Collegiate Registrars and Admissions
Officers.

“Equivalent course” means any course encompassing the
principles and practices of real estate and approved by
the board.

“Proprietary school” means a privately owned school,
not under the authority of the Department of Education,
but approved by the Real Estate Board to teach real
estate courses.

§ 7.2. Proprietory school standards.

Every applicant to the Real Estate Board for a
proprietary school certificate shall meet the following
standards:

A. Educational environment.

All schools must be in a building conducive to academic
purposes, with library facilities readily accessible to
students at times other than their regularly scheduled class
hours. Classroom arrangement should allow for
workshop-type imstruction and small-group activity,
Facilities must meet necessary building code standards,
fire safety standards, and sanitation standards.

B, Instructor qualifications,

Every applicant to the Real Estate Board for approval
as an instructor shall have one of the {following
qualifications:

1. Baccalaureate degree in real estate, or in business
with a concentration in real estate or a closely related
field; or

2. Baccalaureate degree, a real estate license, and two
years of discipline-free active real estate experience
within the past five years; or

3. Seven years of discipline-free active experience
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acquired in the real estate fieid irn the past 10 years
and an active broker's license,

€. Courses.

All real estate courses must be accepiable to the board
and are required to have a monitored, final writlen
examination.

D. All schools must establish and maintain & record for
each studeni. The record shall include: the student’s name
and address; the course name and clock hours attended;
and the date of successful completion. Records shall be
available for inspection during normal business hours by
authorized represeniatives of the board.

§ 7.3. Fees.

A. The application fee for original certificate for a
proprietary school shall be §100.

B. The renewal fee for proprietary schooi certificates
expiring annually on June 30 shall be $50.

. The Board in its discretion may deny renewal of a
certificate. Upon such denial, the certificate holder may
request that a hearing be held.

§ 7.4. Posting school
registration.

certificate of approval and

Sehool certificates of approval and regisiration, and
instructor certificates must be displayed in each approved
school facility in a conspicuous place readily accessible to
the pubiic.

§ 7.5. Withdrawal of approval.

The board may withdraw approval of any school for the
following reasons:

1. The school, insiructors, or courses no longer meet
the standards established by the board.

2. The school solicits information Irom any person for
the purpose of discovering past examiration questions
or questions which may be used in future
examinations,

3. The school distributes to any person copies of
examination questions, or stherwise communicates to
any person examination questions, without receiving
the prior written approval of the copyright owner to
distribute or communicate those guestions.

4. The school, through an agent or otherwise,
advertises its services in a frandulent, deceptive or
misrepresentative manner.

5. Officials, instructors or designees of the school sit
for a real estate licensing examination for any

purpose other than to obfain a license as a broker or
salesperson.

§ 7.6, Course content of real
practices, '

estate principles and

The foilowing shall be included in the
three-semester-hour or six-quarter-hour course which shall
not have less than 45 classroom hours:

1. Economy and social impact of real estate

2. Real estate market and analysis

3. Property righis

4. Contracis

5. Deeds

6. Morigages and deeds of trust

7. Types of mortgages

8. Leases

9. Liens-

10. Home ownership

11, Real property and title insurance

12. Investment

13. Taxes in real estate

i4. Real estate financing

15. Brokerage and agency contract responsibilities
16. Real estate marketing

17. Real property management

18. Search, examination, and regisiration of titie
19. Title closing

20. Appraisal of resideniial and
property

income producing

21. Planning subdivision
condomininms

developments and

22. Regulaiory statutes
23. Housing legislation
24, Fair kousing statutes

25. Real Estate Board regulations
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§ 7.7. Related subjects.

“Related subjects,” as referred to in § 54.1-2105 of the
Cede of Virginia, shail be real estate related and shall
include, but are not limited to, courses in property
management, land planning and land use, business law,
real estate economics, and real estate investments.

§ 7.8. Required specific courses.

Brokerage shall be a required specific course with three

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

REGISTRAR'S NOTICE: Due fo its length, the Virginia

Hazardous Waste Management Regulations filed by the
Department of Waste Management are not being published.
However, in accordance with § 9-6.14:22 of the Code of
Virginia, the summary is being published in Heu of the
fult text, The full text of the regulatiom is available for
public inspection at the office of the Registrar of
Regulations and at the Department of Waste Management.

semester hours or six quarter hours constituting a

complete course.
§ 7.9. Credit for broker-related courses.

No more than three semester hours or three quarier
hours of broker-related courses shall be accepted in lieu
of specific broker courses.

§ 7.10. Broker-related course approval procedure.

Schools intending to offer equivalent broker courses
must submit{ ic the board for approval a copy of the
syllabus of the particular course with a cover letter
requesting approval. In addition, the school must
accompany these materiais with a copy of a comparable
course syllabus from an accredited university, college, or
community college to establish equivalency.

WOk ok R R E ok %

NOTICE: The forms used in administering the Virginia
Real Estate Board Licensing Regulations are not being
published; however, the name of each form is listed beiow.
The forms are available for public inspeciion at the
Depariment of Commerce, 3600 West Broad Street,
Richmond, Virginia, or at the Office of the Registrar of
Regulations, General Assembly Building, 2nd Floor, Room
262, Richmond, Virginia.

Real Estate Salesperson/Associate Broker
Application

General Instructions for Completion of All Real Estate
Application Forms

Real Estate Saleperson Application (RES - 10/2/90)
Real Estate Principal Broker/Sole Proprietor License
Application

Real Estate Broker Application (RE11 - 10/2/89)
Real Estate Concurremt Broker Application (RELQ
10/2/89)

Rental Location Agent Registration Application (RES
10/2/89)

Rental Location Agency Application (RE5 - 10/2/89)

License

.

Real Estate Business License Application (RE7 -
10/2/889)
Real Estate Branch Office Application (RE12 -
10/11/8%)

Real Estate Activate Application (RES - §/12/89)
Real Estate Transfer Application

Title of Regulation: VR §72-10-1.
Waste Management Regulations.

Virginia Hazardous

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Public Hearing Date: January 8, 1991 - 11 a.m.
(See Calendar of Events section
for additional information)

Summary:

All substantive modifications and additions confained
in Amendment 1! of the Virginia Hazardous Waste
Management Regulations are being made in response
to the changes made by the United States
Environmental Protection Agency (EPA) in the federal
regulations implementing the Resource Recovery and

Conservation Act of 1976 (RCRA) and the Hazardous
and Solid Waste Amendments of 1984. In order (o
maintain its authorization lo conduct the hazardous
waste program in Virginia, the department is required
to updafe its regulations and conform them to the

federal requirements on an annual basis.

Amendment 11 fo the Virginia Hazardous Waste
Management Regulations contains changes that were
adopted by the EPA between January 1989 and July
1880, By extending the updating period by six months,
the Virginia program will shorten the lag between the
effective dates of the federal and the state regulations.
Since the changes are so extensive, the department
plans to reprint its regulations in foto. For this reason,
this amendment will include & nonessential editorial
change that pervades the whole regulation changing
“Executive Director” to the new title of “Director”
and include the statutory changes made by the 1990
session of the General Assembly which increased the
penalties from $10,000 to $25,000 and created a new
“superpenalty” similar {to the federal Resource
Conservation and Recovery Act § 3008(e). The
statutory changes are already in effect.

Adoption of more stringent federal regulations.

The great majority of fthe changes In the proposed
Amendment 11 are farreaching and extensive. As
discussed below, some of those changes will seriously
affect companies already regulated under the Virginia
Hazardous Waste Management Regulations while other
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changes will extend the number of regulated entities.

The proposed Amendment II contains land disposal
restrictions (LDR) for both the “Second Third” and
“Third Third” wastes. This inclusfon will eliminate the
need to promulgate certain sections of the federal
regulations that were adopted in June 1838 and were
superseded by the Jume I, 1990, changes. With the
promulgation of the latest LDR regulations, EPA
fulfills the Congressional mandale to develop disposal
standard for ali of the hazardous wastes regulated
prior fo November 1884, llie date of the Hazardous
and Solid Waste Amendments.

The changes also inciude elimipation of certain
exclusions for mining wastes contained in the Bevill
amendment promuigaied on September 1, 1589
Several facilitiss located in the Commonweaith may
now be regulated as the result of these federal

changes.

In the course of 18 months since fhe last amendmeni,
EPA changed the description of two listed wastes
(F018 and F024) and added eight new listings (F025,
Fg39, K107 through K110, K131, and KI132).

On March 29, 1990, EPS promulgated a major revision
of the Toxicity Characteristic by adoption & new lest
and expanding the list of the organic substances for
which the waste needs to be lesfed. It is expected that
a great number of waste gemerators will be affected
by ihis change and that the number of regulated
entifies in Virginia wiil at least double. Aufomotive
maintenance industry will be affected exiensively.
Amendment 11 contains both the March promuigation
and the techmical corrections published en June 29,
1520

On June 21, 1990, EPA promuigated standards that
limit air emissions af Bazardous waste (reatment,
storage, and disposal facilities requiring a permit
under the hazardous waste program. These standards
are the first part of 2 multiphased regulatory effort lo
confrol air emissions. The changes esiablish
requirements to limil emissions from process vents
and leaks from eguipinent that conitains or confacts
hazardots waste streams with 109 or greater (total
organics.

Reductions of the regulatory burdens.

On August 1989 EPA amended portions of the closure
reguirements Yor the hazardoys wasfe management
faciiities by allowing, under limited circumstances, a
lapdfill, a surface Iimpoundment, or land treatment
unit to remain open after the final receipt of
hazardous wastes in order fo receive nonhazardeus
wastes in that unit.

As the result of delistings approved by the EPA,
certain wastes managed by two Virginia companies

have aiso obtained Virginia delisting. The description
of the petitioned relief and delisting conditions are
shown in the new Appendix 3.8. These delistings
became effective in Virginia in September 1389.

In September 1989 EPA exempted wasfes generated by
the conditionally exempt small quantify generators,
waste pesticides disposed by the farmers on their own
property, and wastes identified or listed after
November 1884 for whick EPA hkad noi promulgated
LDR requirements. The generators of the exempted
wastes have fo submit certain certifications to the
lreatment or disposal facility.

Corrections, clarifications,
federal regulations,

aid other changes in the

On February 27, 1989, EPA deferred the LDR of
certain muitisource leachate until the time thaf the
Third Third wastes are restricted. On June 1, 1890,
these wastes were listed as F(39.

On March 7, 1989, EPA reduced certain requiremenis
pertaining to changes during interim status, aliowed
simplified permit medifications under certain
conditions, and clarified EPA authority to deny
permits for the active life of a facility while a permit
decision with respect (o the posi-closure period
remains pending.

On May 2, 1983, EPA made editorial changes to §
268.12 by redesignating cerfain subsections.

On Jume 27, 1890, EPA corrected the oversight lo
bring the one of the subsections dealing with the
delisting pelitions into line with other HSWA
reguirements, The change expanded the waste analysis
to substances beyend those for which the wasfe was
listed.
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For information concerning Final Regulations, see information page.

regulations.

Symbol Key
Roman type indicates existing text of repulations. [felic fype indicates new text. Language which has been stricken
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Pesticide Control Board

Title of Regulation: VR 115-04-93. Rules and Reguiations
for Enforcement of the Virginia Pesticide Law.

Statutory Authority; §§ 3.1-249.28 and 3.1-249.30 of the Code
of Virginia.

Effective Date: January 2, 1991,

NOTICE: As provided in § 96.1422 of the Code of
Virginia, this regulation is not being republished. It was
adopted as it was proposed in 6:11 VAR, 1515-1528
February 26, 1990,

LI BE BE B B BN N

Title of Regulation: VR 115-04-21. Public Participation
Guidelines for the Pesticide Control Board.

Statutory Authority: §§ 9-6.14:7.1 and 3.1-248.30 of the Code
of Virginia.

Eftective Date: January 2, 1891,

NOTICE: As provided in § 9-6.14:22 of the Code of
Virginia, this regulation is not being republished. It was
adopted as it was proposed in 6:1F VAR. 15341535
February 26, 1990,

* % % &k % 2 2D

Title of Regulation: VR 115-04-22, Regulations Governing
Licensing of Pesticide Businesses Operating Under
Authority of the Virginia Pesticide Conirol Act.

Statutory Authority: §§ 3.1-249.30, 3.1-249.46, 3.1-249.48,
3.1-249.49, 3.1-249.50, and 3.1-249.76 of the Code of Virginia.

Effective Date: January 2, 1991.
Summary:

The regulation will require an annual business license
of persons who sell, recommend for use, store, or
apply pesticides in Virginia. (Businesses that sell
pesticides in limited quantities primarily for Ilimited
househald use are exempt from the requirements of
this regulation.}) By so doing, it provides a direct,

effective, and equitable means of ensuring the safe
and proper application, handling and usage of
pesticides. The regulation also requires those subject
to ifts provisions fo establish and maintain sufficient
general liability coverage, and {to keep adequale
records involving pesticides.

Because this regulation contains provisions inconsistent
with two sections of curreni regulation, VR 115-04-03,
Rules and Regulations for Enforcement of the Virginia
Pesticide Law, the Pesticide Control Board has taken
action to rescind those two sections.

Before adopling the regulation, the board made the
following changes:

As evidenced by its fitle, the specific purpose of this

regulation is to license pesticide businesses. Therefore,
the board limited the scope of the final regulation by
eliminating definitions and references to bulk pesticide
storage facilities. Although so doing reduces the final
regulation fo approximately one-half its length as
proposed, it clarifies the purpose of the regulation,
alleviates confusion on the issues of pesticide bulk

storage, and gives the board an opportunily to address
pesticide bulk storage more clearly affer further
public review,

The definition “Pesticide dealer” was deleted from the
final regulation because the definition “Pesticide
business” encompasses the same terminology.
Similarly, § 2.2, “Pesticide dealer business licensing
requirements” was delefed to avoid redundancy. This
deletion, coupled with the exemptions in § 2.1 B
clarifies who is required to obtain a business license.
Pesticide businesses are still required pursuant to this
regulation fo maintain records for each transaction of
what pesticide was sold, to whom it was sold, and the
quantity sold. These records are subject to inspection
by the Department of Agriculiure and Consumer
Services,

The board has modified language in the final
regulation fto provide exemptions for consultants in
certain situations, In addition, the regulation will not
require consultants to keep records as they give
advise and do not actually apply the pesticides. Since
the applicators perform the actual application of
pesticides, they are reguired to keep the records
mentioned in the regulation, subject to inspection by
the Department of Agriculture and Consumer Services.

The section involving the dufies assigned the
Commissioner for the suspension of a license has been
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condensed for clarity. However, a change which was
made has given the Commissioner greater lafitude in
summarily suspending a pesticide business license and
denving a license in cases where the applicant has in

any state a record of viplations constituting substantial
danger {0 (ihe puoblic health, safety, or the
environment, as determined by the Comimissioner.
Such viplations would include, but are not limited fo,
evidence of a disregard for proper and safe pesticide

use, or in cases of denial of license, a previous denial,
suspension, nullification, withdrawal, or revocation by
any state or other compliele authority. The licensee or
applicant will be granted notice and an opportunity to
be heard before the Commissioner suspends or denies
any pesticide business license. The Commissioner has
been given greater latifude in summarily suspending a
license, or denying a license in an effort to protect
the Commonwealth’s public and environment against

viglations of pesticide Iaws.

VR 115-04-23. Regulations Governing Licensing of Pesticide
Businesses OCperating Under Autherity of the Virginia
Pesticide Control Act.

PART L
DEFINITIONS.

§ 1.1, Definitions.

The following words and ferms, when used in these
regitlations, shall have the following meanings, unless the
context clearly indicates otherwise. An asterisk following a
definition denotfes that the definition has been taken from
the Virginia Pesticide Control Act, Article 1, Chapter 14.1
of Title 3.1, of the Code of Virginia,

“Act” means the Virginia Pesticide Conlrol Act.

[ “Appurienances” means valves, pumps; HHIngS pipes;
hoses; plumbing or metering devices that are cotnected to
& bulls pesticide confeiner or used for transferring a bulk
pasticide boetween containers: |

“Board” means the Pesticide Control Board.*

“Bond” means a wrilten instrument issued or execufed
by a bonding, surety, or insurance company licensed to do
business in the Commonwealth, or otherwise approved by
the board, guarapteeing the fulfillment of the agreement
between the licensee and the customer.*

“Bulk pesiicide” means any registered pesticide [
concentrate |1 which is transported or held in an individual
container in undivided quantities of greafer than 55 US.
gallons liguid measure or [ greater than 1 100 pounds net
dry welghi
pestielde shall pot include material contained in eeaﬁameps
approved for troasporiation in interstate comumerce by the
United Siates Depertment of Fransportation: |

[ “Bul il e oility any facility oF

30 censecutive days per year in quantities of greeter than
300 U5 geflens liguid or 100 peunds pel diy weight for
purposes of repackaging:

annbal fisting of all bulk pesticide storage facilities in the
Commonwealth as derived from Wwritfer nolification of the
facility focation by the facilify’s ewner or operator:

MWW%M#MW
of a rogiclored pesticide frem one bulk contsiner o
another bulk confainer in an unalfered siate in prepavation
for sele to ansther persen: |

“Certificafion” or “certified” means the recognition
granted by the Pesticide Control Board to an applicator
upon satisfactory compiletion of board approved
requirements.*

[ “COB~ means close-ofbusiness |

“Commercial applicator” means any applicator who has
completed the requirements as defermined by the board,
including appropriate training and time in service, to apply
for a certification, and who uses or supervises the use of
any pesticide for any purpose or on any properfy other
than as provided in the definition of private applicator.*®

“Commissioner” means the Commissioner of Agriculture
and Consumer Sem‘ces.* .

[—Bed*e&tedﬁesﬁeiéeeeﬂtaiﬂefﬂmeaﬂsapes&ef&e

eontainer effectively desighed and censtructed to held a
speeifie pesticide and to be reused; repaclaged; or refilled:
pesticide fo whiek # is dedicated, and shall inclade a
elearly wisible tamper indicator whiek reveals that the
integrity of the coptainer has been either mainfained or
disrupled: In eases where the temper indicaler 45 nof
intact indiealing that the coptenls may be adulferated or
ﬂéefed—ébeeeﬂtamefshaﬂﬂetqwﬁﬂrasadedfea{ed

ingpected: and resealed By ihe registrant or his ageat |

“Department” means the Department of Agriculture and
Consumer Services.*®

[ LDiseharge” means any spil leak dopesit damping oF
cmpbring: cither gecidental of otherwise; thet resulis in a
release of & pesticide inte a Sccondary conlainment
eperationr] ares ceptainment or other area at a bulk
pesticide sterage faellity: Discharge does nof inelude lawhyl
trgnsfer: loadirg, umloeding: repeckaging. refifling
dismbﬁﬁeﬂ—as&dispesﬁl-efappkeﬁmefapesae{de

“Emergency and discharge
describing procedures {o be
emergeney such as a fire flood: er discharge af a bulk

ticid caeility: | sehich is omed {0 ;

response plan” means a plan
employed in the event of an
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i the sication of , ! ieipad
suthorifles, mitigrtion of the emergencys stoppage of the
discharge; recevery of the discharge: and clean up of the
affected aren:

“EPA” means the
Protection Agency. ]

United States Environmental

“FIFRA” means The Federal Insecticide, Fungicide, and
Rodenticide Act as amended, and herein incorporated by
reference.

“Licensed” or “licensee” means fhose businesses which,
upon meeting fthe requirements established by the
Pegsticide Contrel Board, are issued a license to engage in
the sale, storage, distribution, recommend the use, or
application of pesticides in Virginia in exchange for
compensation.*

“Limited quantities” means purchases [ , at cost, ] for
resale [ , ) of less than $50,000 annually per outlet { i of
1 products containing [ & nonrestricted use ]| pesticide

active [ ingredient ingredients 1 .

facility and the registramt of the bulk pestieide. Hewever
rothing in s definition shall preclude the Jowfhyd filling
end lapbeling of either gingle vse dedicpted coplpiners of
other containers; such as the registrents origingl uabroken
esatainer;, earried ouwt uader a written conrfractusd
agreement bebween & coniract repackager and the
registraat:

“Operatiennl aroa” means &R area orf areas af a bulk

oid el ; icides are . 4
loaded: unloaded; mixed, repackaged, refilled, or where
pesticides are cleaned or washed from conisipers or from
application; handling sterage; or transporiation egquipment:

aﬂdfeﬂeﬁmg#emfheepef&ﬂeﬂe}afeaefabaﬂfpesmfde
storage faetity: ]

“Pest management consulfant” means any person, who
may or may not apply pesticides himself, who has
obfained a business license in accordance with the
requirements listed below, and who Is autherized by these
regulations to provide technical advice, supervision or aid,
or recommendations for resiricted use pesticide application
commercially in Virginia.

“Pesticide” means (i) any substance or mixture of
subsiances Intended for preventing, destroying, repelling, or

mitigating any insects, rodents, fungi, bacteria, weeds, or
other forms of plant or animal life or viruses, except
viruses on or in living man or other animals, which the
commissioner shall declare to be a pesi, (ii) any substance
or mixture of substances intended for use as a plant
reguiator, defoliant, or desiccant, and (iii} any substance
which is infended fo become an active ingredient thereof.*

“Pesticide business” means any person engaged in the
business of distributing, applying, or recommending the use
of a product, storing, selling, or offering for sale pesticides
for distribution directly to the user. The term ‘pesticide
business” does not include woed treaters not for hire or
businesses exempted by regulations adopted by the board.*

[ “Pesticide dealer” means any persen of business whiek
sells; distributes; or stores postcidos in Virginia, exeept
ﬁha{feéaﬂefsefhmﬁedquaﬁmesefﬂeﬂwstﬂeﬁedﬂse

“Private applicator” means an applicator who uses or
supervises the use of any pesticide which is classified for
restricted use for purposes of producing any agriculfural
commodity on property owned or renfed by him or his
employer or, if applied without compensation other than
trading of personal services between producers of
agricultural commodities, on the property of another
person.*

“Restricted use pesticide” or “pesticide classified for
restricted use” means any pesticide classified as restricied
by the Administrator of the United States Environmental
Protection Agency.*

[ “Secondary
effectively desigped and eonstructed {0 eoniain discharges
and to prevent escapes, runoff, and {coching of pesticides
from bulk pesticide storage fecilities ard operationnl areas-

containment’ means eay strgchire

“Unregsonable adverse cffects to man oF He

envirenment” means any unreasonable risk e manr or the
edromment toking into acecount the ceonomic, soeinl and
enviropmental costs and bepefily of the uve of any
pesteide: ]

PART IIL
PROCEDURES FOR OBTAINING A BUSINESS
LICENSE.

§ 2.1 General requirements for all [ business licensees
pesticide businesses; exemptions ] .
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A. Any [ person or ] busmess [ tecated operating | in
Wrgxma[efm ottlets locgted in Mirginia; |
whicht [ , in exchange for compensation, | sells, stores, [
distributes, mixes, applies or } recommends for use [ ;
mixes; of applies | pesticides [ , ] shall obtain a vaiid
pesticide business licemse pursuani fo these regulations. |
Each separate outlet or location of a pesticide business
shall be licensed, ]

B. | An applieant for a pestcide business Heense shall
apply for the ficense en a form to be oblpined from Hie
anntial Hcensing fee of $50 All reguested information shail
be included en the ferm prior fo issusnee of the Heense:
Exempled from fhe provisions of this regulation are the
following:

1. Merchants of limited quantities of nonrestricted use
pesticides who gsell pesticides primarily intended for
limited household use;

2. Federal state and local governmental agencies;

3. Certiffed applicators not for hire; including, but not
limifed to, employees of golf courses, hotels,
apartment complexes, and office complexes who Uuse
or supervise the use of pesticides as part of their job
duties only on properly owned or leased by
themselves or their employer, and

4. Providers of janitorial, cleaning or sanitizing
services if the providers use no pesticides other than
sanitizers, disinfectants and germicides.

C. Application for a pesticide business Iicense is made
by submitting fo the department (i} a completed
application form and (ii) a check or money order in the
amount of the annual business license fee established by
the board.

€ D. } Each applicant [ ; oF the applicasts desigree }
for a pesticide business license [ , or an employee
designated by the applicant, | shall demounstrate fo the
commissioner his knowledge of (i) pesticide laws and
regulations; (ii} potential hazards of pesticides to man and
the environment; and (iii) safe distribution, use, and
disposal of pesticides by passing a writlen examipation
prior to his being Issued a business Iicense, If the
applicant is aiready certified as a commercial applicator,
he shall be exempt from the initial examination
reguirement.

[ E All licensed pesticide businesses shall maintain
wrilien records pertaining to their operations, as required
in these regulations.

F. All licensed pesticide business locations or ouflets
which sell restricted use pesticides, or disiribute restricted
use pesticides for purposes of selling, shall have a
certified commercial applicator present who shall bear
immediate responsibility for the correct and safe operation

of the location or ouilet, Fach business shall notify the
department of the name of the commercial applicator
assigned fo each location or outlet, and shall also notify
the deparimeni prompily of any change in the applicator
assignments during the license period.

G. All licensed pesticide husinesses which store, repack
and distribute bulk pesticides shall meet the reguirements
established by the board for the sforage, repackaging and
distribution of bulk pesticides.

B H. 1 All pesticide business licenses shall expire at
midnight on March 3 of each year. Licensees shail renew
their licenses annually by application fo the depariment
and pavment of the annual fee on or before [ €8B close
of business | January 3 The depariment shall charge a
20% penalty in addition to the regular fee for renewal
applications filed after Jantiary 3l

[ ¢ 22 Pesticide dealer business Heensing roguiremenis:
A—Aﬁyﬁes&ﬂdebﬂsmesswﬂwﬂseﬂ&dfséﬂbﬂfe&ef

B A pesHeide dealer shell eobieln & wvelid business
license for ench lpention of oullef in Virginia from wideh
pesticides are sold oF distributed:

G%pes&e*de_ée&iersﬂaﬁaﬂewaayﬁe&ﬂeﬂefeﬁﬂeé

correet and safe operation of his location or outlet Each
dealer shail notify the deparbtmeni of the aame of the
eommereisl appheator designee foF each location or outlet
vnder s contrel and shel aiss mobdy the depertment
Bromptly of any change in the applicater designee during
the Yeensing peried:

B Any postieide doaler whe storss; repackages apd
distributes bulk pesticides shall, in addition to meeting the
relevant reguirements of Fark IE IV, and ¥V of ihese
repuiations; satisfy all the reguirements of Part HE

E Reteilers of limited quaniities of pomrestricted dse
pesticides ineluyding grocesy stores convenicnee sieres
drug stores; vetoringrions and eother businesses which sefi
pesticides primarily for Hmited household use are exompt
from the business Hecnsing provisiens (§ 3H1-24546 Article
& Chapier M1 Virginia Pesticide Cenire! Aet: This
provisien shall not apply to retadiers of pesticides seld for
commercial use:

§ 25 § 22, ] Commereial applicators’ business Heensing

Teqidresrents: Business licensing requirements for

commercial applicators. ]

A. Any person [ or busigess which mixes and applies
mixing or applying 1 any pesficide commercially in
Virginia shall [ either (i) ] obtain a valid pesticide
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business license [ dssued § pursuant fo [ § 2.1 of | these
regulations [ , or (i) be employed by a currently licensed
pesficide business 1 . The business license and [ fees fee |
shall not be considered a substitute for the commercial |
applieater’s applicator | certification and | fees fee | .
Possession of a business license does not authorize the
licensee o apply restricted use pesticides, nor does it
allow a reduction of the fee necessary for an applicator’s
certification.

§ 2—4— § 2.3 Pest monagement consultants’ business
regquiirements Business licensing requirements for
pest management consuitants | .

A. Any person or business which recommends any
pesticide for use commercially in Virginia shall obtain a
valid [ pesticide ]| business license issued pursuant to [ §
2.1 of | these regulations. TIus provision shall exclude [
company sales eertified in Gategery 10 -
Bemenstration and Researeh, and relnil sgles personnel of
any business wiich has obisined & pesHeide business
Keepse sales personnel of a licensed pesticide business,
company training, ftechnical and sales representatives
certified in the demonstration pesticide applicator category,
and governmental employses while performing in an
official capacity ] .

[ B & the pest manegement consultant is pot a eertified
applicator: he shell meet the fequemeﬂéq of § 24 €
above prior to being issued o business Yeense:

& B. ] The specialty categories for a pest management
consultani shall conform to the commercial applicator
categories established pursuant to the Act. The pest
management consultant shall meet the requirements of the
specific category or subcategory in which he is making
recomimendalions for pesticide use prior to being issued a
business license.

[ BART HE
REQUIHREMENTS FOR PESTICIDE DEALERS WHO
STORE, REPACKAGE; AND DISTRIBUTE BULK
RESHEIDES:

$ & Repackaging and distribution of bulk pesticides:

4 Bulle repackaging of pesticides for sale or distribation
may be done provided:

+ The esteblishment conducting the tramsfer; sale; oF

3 A representalive of the reeeiving cstablishment i
present both when the product is received and whea
# i repeckaged for sale and distribution:

3 The cosntsiner inte whieh the bulk posticide is
repackaged is effoctively dosigned and constructed o

hold bulk volumes of the pesticide being repackaged;
i5 iR o goed statc of repsir; and otherwise meely the
approval of the seller: and

<+ There 5 no change in the:
& Pesticide formudation;

#Predeetlabehﬂg-exeepéfefﬁbeama'ﬂw
ER4 esiablishment pumber of the
repaekaging sie and pet eontenls sintement: and

e fdentity of the party asecountable for the integrity
of the produet iec; the manufachirer or registrant
as evidenced by the assigned £4 prodyct
registration aumber:

2 Repackaging for sele or distribution of bulk pesticides
in nonbulk <contoiners shall be prohibited unless he
following conditiens are met

+$hefep&ekﬂg-mgmmﬂbﬂufq&&ﬁ&ﬂesfse;$¥ess§y
allowed in the written authorizotion speeified in
subdivisien & {1 above ineluding authorizoticn
providing for spitshipment or partied delivery of ke
pesticide insefar as the sum fotal of the full shipment
orF completed deliveries fells within the definition of &
bull pestieide;

2 The contginer i5 effeetively desigred and
constricted to hold bulk velumes of the pestcide
being repackaged: is in 8 geed siaste of repsir and
eleanliness, and otherwise meels the approval ef ke
seller:

& The sale or distribution {5 to the end-user of the
pesteide;

4. The sale or distribution i5 otherwise in compliance
mtbaﬁpkeabielﬂbeﬂﬂg-pmdaetquﬂﬁguwigbtsmd
measires; end ; of these
vegulptions, the Commenwealth, and +the federsl
government: and

&MMM%W&MW&M@%
throush B 3 repockoging er refilling of contoiners for
sﬂeerd*stab&ﬂeﬂmﬂeﬂbe%kqmﬂ%esmﬂoﬂbsﬂf
contRiners may oceyr et & bulk pesticide storage
facility provided the respestive econiaipess are
these regulations and the repeackaging or refiling &
earvied ot upder a writien centrpctuyal sgreement
between the repackager and the repistrant The
requirements of subdivisien B 4 shall be applicable:

eﬁwmmeﬂ%ﬂﬂdmeetéheaﬁpfmwébeseﬂereime
pesticide:
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B Seafesaﬂdmefeﬁﬂsedfefsa}e#emb&mfieﬁveﬁf
mmmm specifiention
fequemeﬂtsfef%fg&mgaﬂémeﬂsuﬂiigéewees
a8 specified by e depertment

£ Approprisic measures shall be {aken {o prevent

below shail comprise the date base ef the registryw

B Each product menifaeturer or rogistrant who wishes
mmﬂwemmm&ﬂyeﬁmﬁeﬂf%ﬂ

& Seecondory contolament sheHl be comstryeted of
sufficient thickness density ond compesitien 56 8s
to eoniain aRy discharged maferialk

b: Secendary conthinmeni for oulside storage shall
Be maininined fo conlnln o minimem of HO9 of
the W%%WWMWm
addition o the displecement of fonls; appuriesanee
a&de&zera—a%&eweéﬁemsw%&éﬂem@ameﬁ

m&m&sﬂﬂeé & aff Hmes R-amw&%ef or 0&&;@% Hgaids
emﬁéyfﬁ%e‘mmm

&WMWWW&WM@W

Wmé&ﬂfeﬁmmﬁm

formation With respect 4o the supplier of the
Mpes&%éefﬁef&eﬂ@ebi&me&by&edep&meﬁ%
pursuant fo the foregoing shall be decmed eonfidential and
net aveilable fo the prbHe, uplsss the pertinest
manwfpcturer oF registrant autherizes disclesure in writing:

#& Storage:
J—JEee&Efaﬁ-S}Hﬂg@fab&HfﬁesHﬁdesfefagef&eiﬁ&'

shall bulk pestieides be stered

used as the primary confeinment in the slorage and
handling of byl pestieides shall be eonstrucied;
instelled. end meiniteined to prevent a discharge; and
shall be of melerials and construction compatible with
the pesticides stored end the conditions of storage
pesticide fabeling.

wsed o Sésﬂe al:!ese Hguids shal :bewé&mtﬁe
MW%&#M%M&&W%&M
arge apd sumps may be used for dilufion ef
memw#ﬁﬁw

cotmissioner: Hoor diaing or valves fo a Howid-tight
sumap ond mopvsily operefed pumps msy boe used
provided the integrity of the seeondery conlpinment
is maointained:

#é&e&sesw&@maé&se&wge&aseewm%e
operator shall conipet the department for guwidenee
to delermine # suek discharge 8 & reporinble
guastily RG: H sueh discherge & & RG e
operator shall alss netify the National Respense
Cepter af 8084248862 I ne way does Hhis
mm%@mmmm
state agocreies ¥ sueh o discharge i9 & reperiable
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giiantity:
B Sperstesns

1+ Bulk pesticides shall be stored; handled; transported;
feaded: and unloaded in & manper fo prevest
diseharge that may resulf in upreaseneble adverse
effects on man oF ithe eavironment Al applicable
hazards of the pesticide shall be censidered in the
handling ead lsading practees ie ensure preper
protection of facility personnel and the enviromment

& Prior to repsckaging or refilling. bulk contoimers
shall be thoroughly cleaned and inspected; except
when a sealed, dedicated reusable bulk coniginer is to
be vefilled with the same pesticide produet bearing
the same igbel a9 the preceding product and the seal
or {amper indicalor iy otherwise intack

4 Discharges and rainwaler which accumulpte in any
secendary coiteipment orF operati areq
containment shall be dispesed of as provided bF the
diseharge materials are contaminated oF arc otherwise
uafit for use reuses oF dispess! according to label
comntaimment areas may be used for pesticide dilution
or other appropriate use provided # is free of

& Upen delivery of the pesticide, the registered
product iabel shall be affived on the bulk slerage
eoptainer in the proximity of the cutlet valve:

& Loeking devices shall be reguired on bulk pesticide
steh ag installotion of lighting or security feneing, may
also be required in order fo discourage ready geeess
by unautherized personpel {0 the bulk coniaimer
sterage area When uYpattended:

iAHpes&&desasedfafeﬂstemmmﬂg%aﬁkmﬁ&ﬂg
er repackeging in the Gommonwealth shall be
registered and labeled in complisnce with both FHRA
and the Aet

+-F&eepefa{erafab&1kpesﬂetéestefagef&eﬂf&

inspeet and mainisin  storage conleiners;
Weﬂmwesepefaﬁeﬂaéemﬁmeﬂfafea&aﬂé

secondery coptaimnment areas o minimize the risk of &
pesticide diseharge: 4 written record of oll inspections
aad maintenanee shall 5e made oa the day of the
ipgpection or mointensnce apd kept at the faeilily or
ot the nearest local sffice from which the facility is
administered: A witten recerd of all pesHeide
discharges onte the operational saren eoF inle the
scepndary containment aree shall be madistained for at
fpe of pogHeide; volume, couse {f known); actions to
eontain. and management of the diseharge.

2 The Jollewing inspection schedule for a bulk
pestcide storage facilily shall be required:

& For buylk pesticide slorape eostginers and
appurtengnecs, at least weeldy during the use-season:

& For sceendary comrtginment aress of least
menthly while the bulk pesticide is in storage: and

& For operniionel econiginment areas, et least
monthly during the wseseasen:

&fﬂﬁp&éﬂﬁﬂf&é&?ﬂﬁ&&ﬂﬂﬁ@&f&iﬂ%ﬁeﬂﬂmeef#}e

4 Mninteanrce of the bulk pesticide sterpge facility
shall be performod a5 nocessery ip order fo ensure
M&eﬂé&g&&eﬁﬁebﬁ}kﬁe&mmﬁeﬁ-
eeﬂiammeﬂtafe&susmm&méﬂed—

$ 3L Emergency and discharge response plan.

# The operater of g bulk pesticide storage focility shall
prepare a writlen emergeney and discharge respense plaa
cyrrent at all times. A copy of the plan shall be pssied at
a8 prominent locetior af the siorage faecilily and,
applicable; at the nearest loeal eoffice from whick the
sterage focilily is adminisiered: The opergior shell moke
By the comumissioner or his desicnee. The shali
alse previde & current copy of the plar fo the local fire
and police depariments:

L The identity and tclephene aumbers of the persess
whe are to be centacited in the event of an emergency
or disehorge;

2 A complete cepy of the storage coplaiper label
Fegfsfefedm%fgmmmeveﬂwﬂfpesﬁadestﬁfeé
at the facilib:

& A complele copy¥ of the Moterip! Safely Data Shest
for every bulik pesticide stored af the facility
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4. The procedures and cguipraont {0 be wsed in
controlling and recovering or otherwise respending lo
88 CHIETRERSY oF 8 discharge;

& An ideptification, by ‘ocaotion; of every fixed bulk
Ppesticide storape coniainer locoted af the facilily, and
the &pe of buik pesticide stored therein. The pian
need not include the gpecifie iceation of eseh
pesticide storage conininer of foss than & 368 gallon
eapacity; provided that the plan includes the general
Jocation within the facility et Which storsge of such
containers eecurs

Gmmsmgefaer&mmmmme

disehnrges. 4 cheeldist of discharge respepse cguipment
and s locotion shall be pested in an arcs froquented by
employees along with the plan

B The ewner oF operator of the bulk pestelde sterage
facility shall condpef cwmercency and discharge response
%ﬁﬂeg%fﬂﬂﬂewaﬁéeﬁsﬁﬂgempmi%eseffﬂem
enauslly before the beginiping of the pesticide use-seasen:
New emplovees shall receive such training within 90 days
of employment The owner operalor and cmployecs shel
be respensibie for follswing the HrS emergency and
disehairge respense plan procedures; |

PART [ B+ IIL ]
RECORD KEEPING.

[ § &4 § 3.1. ] General record keeping requirements.

A. [ AM reesrds Records | covered in [ §6 43 through
44 this regulation | shall, upon wrilten request, be [ made
] available for Inspection by fhe commissioner or his
designee { ; er during normal business hours. Records not
readily available ] shall be submifted to the commissioner
within 72 hours if so requested in writing.

B. | AH perseag Persons | possessing records covered in
this part shall fully compiy with {(he requiremenis
contained in § 8 of FIFRA and regulations pursuant
thereto.

[ C. Pesticide businesses shall maintain for a period of
two years all records reguired by this regulafion. ]

[ $ 42 § 3.2 1 Record keeping [ of restricted use pesticide
sales | by licensed pesticide | dealers businesses ] .

[ A AS & condition of cbfoining or renewing a busipess
license. each pesiicide denler shall mainlain suck records
a5 reguired in these regwlations:

B A dealer skell mainisin for & period of bwe years
records of each restricted use pesticide seld

€ A dealsr shell preserve {he follgwing informmition i

A, Pesticide businesses which sell restricted use
pesticides shall maintain a record of each resiricted use
pesticide sold. Each sales record shall confain fhe
following: 1

I. [ ®he seme Name } , address, [ and ] certified
applicator number or | desler business 1 lcense
pumber [ , and ceriificate or license expiration date ]
of the person to whom the restricled use pesticide was
sold or delivered;

2. [ Fhe date Dale ] of sale;

3. [ The brard Brand | or comumon product name [ ;
EPA regigtration numbers apd [ ]

[ 4. EPA regisiration number; and |

[ 4 The gquestity 5. Quantity | of pesticide sold or
delivered.

[ B. 1} The [ resiricted uvse pesticide sales | record
keeping | reguirements fmpesed sn Hesnsed pesticide
dealers requirement | may be safisfied by invoices, If [ (D)
1 such inveoices are kept scparate from the licensee’s other
sales records [ , ] and [ (i) fhe invoices | contain the
above information,

[ ¢ 43 Record kceping b¥ opevsiers of bulk pesticide
storage facilities:

f&—?ﬁ@ﬁﬁﬁ?&tﬁfﬂ%a&ﬁ%ﬁ@%ﬁd@éﬁ@mg@%&%{ym}
keop on hond the following Foconds:

& The beopinping and end emouslts in ecack fixzed
ssemgee&%amefeafea%&fed&ﬂdmeeféed&{&eﬁme
of cach filling of the coptainer or dispensing frem the
M&m%%%ﬂgmemwmm
are oaccepiable metbods for esiculaliag  siorage
SHSREs

Z The omounis of bulk pesHeide delivered seld: oF
Hsed: and

& Fhe poames of persons preparisg the infosmation in
subdivisions 1 and 3 above; and the dales op which
the information was prepared:

$ 44 § 3.3 1 Record keeping by comumnercial applicators |
and pest monagement consulisnis ] .

[&AS&G&H&*B@HW&&M&FW&M

sﬂaﬂm&mﬂms&eﬂfeeefésasfe@mfedmmfsfegﬁam

B A Heensed commereial applicator shall maintain for &
peried of two jyoars records of cach rosivicted use
pesticide wsed 4 pest mwenagement consuliant shall alse
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maintain for a peried of W ¥ears rFeeords of each
restricted use pesticide he has recommended for Hse

& A cemmerein! applicator shall preserve the folewing
infermation in Ris records:

A, Commercial applicafors shall maintain a record of
each restricted use pesticide applied. Each record shall
contain the: ]

1. Name, address, and telephone number of customer
and address [ or location, if different, ] of site of
application { ; if different ] ;

2. Name and certification number (or certification
number of the supervising certified applicator) of the
person making the application;

3. Day, month and year of application;

4. Type of plants, crop, animals, or sites itreated and
principal pests to be controlied;

5. Acreage, area, or number of plants or animals
treated;

6. Brand name or common product name | asd EPA
Fegistration pumber ]

[ 7. EPA registration number; ]

[ + Amounts {(pounds; gallens; efe) 8. Amount ] of
pesticide concenirate [ e and amount of 1 diluent

used [ , by weight or volume, ] in mixture applied;
and

[ 8 8 ] Type of application equipment used.

[ B- A pesi management consulant shall preserve the
+ Name, address, and phone number of eustomer and
address of site of applicotion; if different;

2 Type of piants; erop; amimals; or sites treated and
principal pests to be centrolled;

& Pesticide to be applied; including commen pame
(brand name); &pe of formuiption and eompany name
appearing en the labek

4 Dosage or rate of the pesticide recommended fer
Heation:

& Disposal method; if any. recommended for unused
pesticides; pesticide waste; and emply comtainers; and

& Date er which each recommendation was made: |

PART[ %= IV. ]
EVIDENCE OF FINANCIAL RESPONSIBILITY.

[ § & § 41 1 Evidence of financial responsibility
required of [ a ] licensed pesticide business.

A, Prior to being issued a pesticide business license, a
business shall furnish evidence of financial responsibilily,
consisting either of: (i) a surety bond to the benefit of the
board from a person authorized to do business in Virginia;
(ii) a liabilily insurance policy from a person authorized
to do business in Virginia, or a certification thereof,
protecting persons who may suffer legal damages as a
resuit of the use of any pesticide by the applicant; or (iil)
a plan of self-insurance which meels the requirements set
forth below and is approved by the board.

B. If the evidence of financial responsibility consists of a
surety bond, the bond shall be in an amount specified in
subsection E of this section, and shall cover liabilily
arising out of handling, storage, application, use or misuse,
or disposal of any pesticide; it shall also cover liability
relating to completed operations.

C. If the evidence of financial respensibility consists of a
liability insurance policy, the following conditions shall be
met:

1. The certificate of insurance shall include the name
of the insurance company, policy number, insurance
amount, fype of coverage afforded, any exclusions
relating to damage arising from the use of pesticides,
and expiration date of the policy. The policy shall
cover liability arising out of the handiing, storage,
application, use or misuse, or disposal of any
pesticide; it shall also cover lability relating to
complefed operations [ ;7 . ]

2, The policy shall be in an amount specified in
subsection E [ ; and of this section. ]

3. The licensee shall foerward a current certificate of
insurance to the board at each insurance renewal date
[ which seis forth the same information called for
above ] .

D. If the evidence of financial responsibility consists of
a plan of self-insurance, the following conditions shall be
met;

1. The self-insurer shall submit a written proposal of
self-insurance fo the board for approval. The proposal
shall include a master self-insurance and seciurity
agreement and a balance sheef and income statement
which reflects the actual financial condition of the
business as of the last complete calendar or fiscal
year preceding the date of the proposal. These
documenis shall be certified by a certified public

accountant.

2. The self-insurer shall post coilateral with the board
in the amount of at least $400,000. The collateral shail
consist of the following: (i) negotiable instrumenis of
the United States Government: (ii) escrow deposiis
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established for the sole purpose of providing security
for self-insurance purposes; (ili) irrevocable leffers of
credif; or (iv) other security approved upon petition to
the board.

3. If the self-insurer is unable to [ discharge fulfill ]
his obligations under the Act, he may petition the
board to release the collateral posted. If such a
withdrawal is necessary, the self-insurer shall replace
the securily witkin 72 hours from the fime of
withdrawal in order to refain his certificate as a
Seif-inguyrer,

4. A certificate of self-insurance, to be issued by the
board, shall be renewed annually following appropriate
review by the board. If his financial responsibility
furnished no longer complies with this section, the
self-insurer shall immediately provide other evidence
of financial responsibility.

E. The amount of financial responsibility as provided for
in this section shall be [ either () & minimam a
minimum of (i} ] $200,000 for property damage, subject to
a $L000 deductible provision In the case of licensees
holding liability inmsurance policies, and $200,000 for
personal infury; or (i) a combined single limit of $400,000
with a $§1,000 deductible. The board may require [ the
provisien of | additional evidence of financigl responsibility
based upon annual gross revenue of the applicanf [ , if
self-employed, 1 or his employer’s business [ , if not ] and
an assessmeni of the risks of fhe applicant or his
employer’s business fo persens, property, and the
environment, [ Whatever the i of finaneipl
responsibility decided upen; i shell be mainlained af aot
less than sueh amount of all Hmes during the
pefied: 1 The licensee shall [ mainfain at least the
minimum coverage at all times during the license period,
and shall 1 notify the board [ at Ieast | 10 days prior fo
any reduction [ et his request of the evidence of financial
respensibility, or 19 days prier {8 or ] cancellation of such
financial respensibility by the surety or insurer. If the
deductible of an applicant for a business license is greater
than $1,000, evidence of financial responsibilify shall be
fyrnished to the board lo satisfy the difference between
the applicant’s deductible and the $1000 deductible. This
evidence may consist of a financial statement or a
personal bond.

PART[ ¥ V. ]
REVOCATION, SUSPENSION OR DENIAL OF
BUSINESS LICENSES.

[ ¢ & § 5.1. ] Revocation of a business license.

A. In addition to the violative acls listed under §
3.1-242.63 B of the Act, the following are grounds for
revocation by the board of a business license:

1. Failure | eof a pestieide dealer; commercial

apphicator. or pest eonstliant ] to (i)
submit records to the commissioner upon [ the latters

1 written request; or (ii) fo permil any person
designated by the commissioner to have access to, and
to copy such records of business transactions as may
be essential to carrying cut the purposes of the Act.

2. [ Failure Operafion 1 of a pesticide | dealer te
eperate a business 1 Iocation or ouilet without a
certified commercial applicator | nermally 1 assigned
to the location or outlet [ as required by this
regulation ] .

3. Failure of a self-insurer to provide | immediately |
within 72 hours, ] other evidence of financial
responsibility if the financial responsibility [ whick he
#as | previously furnished no lenger complies with the
requirements [ in this section of the regulatien of the
Act or regulations promuigated thereunder | .

4. [ Oppesition i or interferenece iz eny way of a
Heensee Interference ]| with the commissioner or his
duly authorized agenls in carrying oui the duties
imposed by [ Chapter 141 of ] the Act,

5. Conduct by a licensee, ag determined during the
course of a hearing, which has or might have resulfed
at any time in substantial danger to, or In
unreasonable adverse effects om, the public health,
safety, or the environment.

6. Failure of a licensee to nolify the department of
any change in financial responsibilily as specified in
subsection E of [ § 84 § 4.1 ] of these regulations.

7. Muliiple viclations of the Act or regulations
pursuant thereto within a three-year period.

[ ¢ 6& § 5.2. 1 Summary suspension by cominissioner,

A, The commissioner may suspend the [ pesticide
business ] license of any person [ Heemsed , | withouf a
hearing, simultanecusly with the insiitution of proceedings
for a hearing, if he finds there is a substantial danger fo
the public heaith, safety, or the enviromment which
warrants this action. | Iastitution of proceedings for a
hearing shall be provided simuliancously with the
summary suspessien. The hearing shall be scheduled
within & reasenable fme of the date of the summmary
suspengion: Situations which may warrant suspension
include, but are not limited to, the following:

1. Operating a pesticide business or pesticide business
outlet without a certified commercial applicator on
site as reguired by this regulation, when absence of
the applicator presenfs a substantial danger to ihe
public healih, safety, or the environment, as
determined by the commissioner.

2, Refusal by a pesticide business, affer receipt of a
written request, to permit the comimissioner or his
agent access lo and to copy records of business
transactions, when such refusal presenis a substantial
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danger fo the public health, safety, or the
environment, as determined by the commissioner. ]

[ B: Following the hearing provided for in subsecHon 4
above; the commissioner may either: (O Hit the suspensies
of the lieense: i confinue the suspensien of the Heense
6R @ contingeney basis with e speeifie tme frame
Mmmmmmmm

€ The cemmissioner may suspend the license of any
pesticide dealer if he finds thet any Heensed dealer otitlet
without 2 certified ecommereial applicator onr site: The
seme provisions fer & hearing a5 in SubScetion A above
shall apply:

D: The commissioner may Suspend the leense of any
licensee # the Iatler refuses; Hpon o Fequest in Writing
fmmmeeemmmeﬂerspeeisﬂﬂg&:eﬂ&wfeefmef

essentinl in earryring oWl the purposes eof Chapter 141 of
the Aeck The saine provisions for 8 hearing as in
subseeHon 4 abeve shal apphy-

B. The commissioner shall institute proceedings for a
hearing pursuant to § 9-6.14:12 of the Code simultaneously
with any summary suspension. Subject fo any provision of
procedure or regulation of the board for the processing of
violations nof inconsistent with this regulation:

1. The hearing shall be held within 60 days after the
suspension; and

2. The hearing officer conducting the hearing shall
have the authority to consider and address all matters
relating to the summary suspension, including but not
Iimited to the withdrawing, sustaining, or mod:tymg
thereof,

The commissioner or a conference officer appointed by
the commissioner shall offer the person whose license has
an opportunity to appear in an informal conference,
authorized by ! 96.14:11 of the Code, to be held within
three days after the summary suspension. The informal
conference may consider, subject to any provision of the
board for the processing of violationsk, all mafters relating
fo the summary suspension, including but not limited to
the withdrawal, sustainging, or modifyving thereof. Nothing
in this section authorizing consideration of matters by an
informal confernce shall be construed to deny a
respondent’s right to a hearing. ]

[ & Any Heense whose Heense has been suspended shall
“pot engage in the ectivity for which he has been Heemsed

peading the hearing: ]

€. No person may operate a pesticide business at any
time when his license is suspended.

$ 63 § 5.3 ] Denial of license by the commissioner.

A, The commissioner shall deny a business license o
any applicant who does not submit all the information
required on the license application form, or who does not
fully comply with all relevast | requirements for licensing
[ tisted above set forth in this regulation ] .

B. The commissioner may, after notice fto [ en a
pesticide business ] applicant | for a Heense | and after
opportunity for hearing, deny [ sueh a pesticide business ]
license to [ the an ] applicant [ who has violated the
pesticide law or regulations of any state or competent
authority so as to evidence a disregard for proper and
safe pesticide use; or ] if his license has been denied,
suspended, nullified, withdrawn, revoked, or otherwise
terminated by [ anether any ] state or other competent
authority.

C. Any applicant for a [ pesticide business ] license shall
not engage in the aclivity for which he is requesting a
license until it shall have been issued by the
commissioner,

PART [ \HE VI ]
EFFECT ON OTHER REGULATIONS.

{ § &% § 6.1. ] The provisions of this regulation supersede
§ 23, “Records,” and § 26, “Evidence of Financial
Responsibility,” of VR 115-04-03, Rules and Regulations for
Enforcement of the Virginia Pesticide Law, which are
hereby repealed.

Vol. 7, Issue 5

Monday, December 3, 1990

697



Final Regulations

VIRGINIA DEPARTMENT OF AGRICCLTURE AXD CONSUMER SERVICES
=§ ’ P.0. Box 526
B Richwond, Virginia 2320%
Voo Des
Senil APPLICATICON FOR PESTICIDE BUSINESS LICENSE

In accordance with Section 3.1-249.46 of the Virginia Pesticide Control
Act, and regulations adopted thereunder, application is hereby made for a
PESTICIDE BUSINESS LICENSE to sell, distribute, store, apply or recommend
‘for use pesticides.

The annual business license fee ig 350.00 Please make chack payable to:
Treasurer of Virginia. Mail application, check and evidence of financial
responsibility to the above address. .

" Licenses expire on March 31 each year. Licenses must be renewed 60 days
prior to expiration each year to avoid payment of a 20 percent pernalty.

Please type or print the following information:

NAME OF BUSINESS:

STREET/RFD: CITY:

COUNTY: STATE: ZIP CODE:

ﬁAME GF AUTHORIZED REPRESENTATIVE:

TITLE: BUSINESS PHONE:

This business will engage in the following (CHECK ALL THAT APPLY):
SELLING DISTRIBUTION APPLYING PESTICIDES

STORAGE BULK STORAGE RECOMMENDING FOR USE

Proof of financial responsibility submitted (ATTACH COPY %q APPLICATION) :
. Liability Insurance Certificate ___ Surety Bend Other

I certify that I understand my legal responsibilities for the sale,

application, distribution or storage of pesticides, and that T will sell

restricted-use pesticides only to individuals who possess a valid
pesticide applicators certificate, or to their representativa.

SIGNATURE OF AUTHORIZED REPRESENTATIVE:

DATE:

AMOONT TO REMIT: 5$50.00

R R N N X R ok kAt R KA e R

v FOR DEPARTMENTAL USE oNLY - VDACS ACCT. . 857-02-02438
Business License Nao.; *
? Date of Issue: - T
..T?Y??,Fo Databssé bv: * ¢pacs~-07209
e T T T T A
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CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

NOTICE: On November 15, 1990, the Chesapeake Bay
Local Assistance Board adopted a final regulation entitled
“Chesapeake Bay Preservation Area Designation and
Management Regulations” (VR 173-02-01). This regulation
includes amendments to the regulation originally proposed
in the Virginia Register of Regulations on April 24, 1989.
This adoption supersedes previous adoptions of final
regulations on July 13, 1989, and September 20, 1989, and
is being made to rectify a procedural error found by
Judge Holloway in York County Circuit Court September
19, 1990, and addressed in Judge Holloway's Court Order
of November 13, 1990.

Title of Regulation: VR 173-92-01.
Pregervation Area Designation
- Regulatiens.

Chesapeake Bay
and Management

Statutory Authority: §§ 10.1-2103 and 10.1-2107 of the Code
of Virginia.

Effective Date; See § 6.5 of this regulation.

Summary:
This regulation establishes criferia for local
government designation of Chesapeake Bay

Preservation Areas and for use by local governmenis
in granting, denying, or modifying requests to rezone,
subdivide, or o use and develop land in Chesapeake
Bay Preservafion Areas. This regulation also idenfifies
the requirements for changes which local governments
must incorporate into their comprehensive plans,
zoning ordinances, and subdivision ordinances lo
protect the quality of state waters pursuant to §§
10.1-210% and 10.1-2111 of the Chesapeake Bay
Preservation Act.

The regulation is divided info six parts dealing with
(i) introductory matters, (ii) local government
requirements, (iii) Chesapeake Bay Preservation Area
criteria, (iv) land use and development performance
criieria, (v) implementation, assistance, and
determination of consistency, and (vi) enforcement.

Part I, “Introduction,” establishes the purpose,
authority, and applicability of the regulation and
defines termns.

Part II, “Local Government Programs,” sets forth the
objectives of Iocal programs that implement the
regulations and lists the elements that must be
included in local programs.

Part IIl, “Chesapeake Bay Preservation Area
Designation Criteria,” includes the first set of criteria
required by the Code. These criteria describe the
characteristice and objectives of Chesapeake Bay
Preservation Areas and list the land types that must
be included or considered for inclusion in preservation

areas. Chesapeake Bay Preservalion Areas are to be
subdivided into the more sensitive lands adjacent to
the shore, called Resource Protection Areas, and less
sensitive upland areas that have the potential to
degrade waler quality, called Resource Management
Areas. In addifion, this part provides local
governments with the option to identify as an overlay
“Intensively Developed Areas,” which are allowed
certain exemptions from the criteria.

Part IV, “Land Use and Development Performance
Criteria,” includes the second set of criteria required
by the Code, called performance criteria. The
performance criteria are subdivided info two groups:
(i) general criteria that apply in all Chesapeake Bay
Preservation Areas, and (ii) additional or more
stringent criteria that apply only in the Resource
Protection Areas. This part also sets forth exemptions
from the criteria and establishes a local government
process for granting exceptions.

Part V, ‘“Implementation, Assistance, and
Determination of Consistency,” provides guidance in
the orderly and timely development of local programs
and criteria by which local program consistency will
be defermined. This part describes the local assistance
manual to be provided by the board to local
governments. It also addresses the first year
requirements covering the mapping and designation of
Chesapeake Bay Preservation Areas and the
employemen!t of the performance criteria. Finally, it
addresses the second year program elements, including
(1) necessary changes In local zoning and subdivision
ordinances and comprehensive plans, (ii)
implementation of a local process to review
development proposals in preservation areas for
compliance with the Act and regulations, (iii)
conditions under which water quality impact
assessments will be required for proposal
developments, and (iv) review by the board of
completed local programs for consistency and, upon
request, board certification of local programs.

Part VI, “Enforcement,” establishes administrative and
legal procedures to secure compliance with the Act by
local governments.

VR 173-02-01, Chesapeake Bay Preservation Area
Designation and Management Regulations.
PART L

INTRODUCTION.
§ 1.1. Application. '

The board is charged with the development of
regulations [ including which establish 1 criteria that will
provide for the protection of water quality [ aad
eonservation of habitet dependent on water quality in
Chesapeake Bay Preserveton Areas | , and that also will
accommodate economic development. All counties, cities,
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and towns in Tidewater Virginia shall comply with these
regulations, Other local governments not in Tidewater
Virginia [ are emesuraged to may ] use the criteria and [
to ]| comform their ordinances as provided in these
regulations fo protect the qualily of siate waters in
accordance with § 10.1-2118 of the Code of Virginia.

§ 1.2, Authority for regulations.

These regulations are issued under the authority of §§
10.1-2103 and 10.1-2107 of *Chapter 21 of Title 10.1 of the
Code of Virginia (the Chesapeake Bay Preservation Act,
hereinafter “the Act”).

§ 1.3, Purpose of regulations.

[ The purpose of these reguiations is to protect and
improve the water qualify of the Chesapeake Bay, its
tributaries, and other state waters by minimizing fhe
effects of human activily upon these wafers and
implementing the Act which provides for the definition
and prolection of cerfain lands called Chesapeake Bay
Preservation Areas, which if improperly used or developed
may result in subsiantial damage fo the waler gqualify of
the Chesapeake Bay and ifs fributaries. ]

These regulations establish the criteria that counties,
citles, and towns (hereinafter “local governmenis”) [ maust
shall | use fo defermine the extent of the Chesapeake Bay
Preservalion Areas within their jurisdictions. [ Tkey These
regulations 1 establish criteria for use by local
governments in granting, denying, or modifying requests fo
rezone, subdivide, or io use and develop land in
Chesapeake Bay Preservation Areas. [ Fhey These
regulations } identify the reguirements for changes which
local governments [ must shall | ipcorporate into their
comprehensive plans, zoning ordinances, and subdivision
ordinances to pretect the quality of stale waters pursuant
to §§ 10.1-2109 and 10.1-2111 of the Act.

§ L4 Definitions.

The following words and terms used in these regulations
have the following meanings, unless the confext clearly
Indicates otherwise. In addition, Some feérms not defined
herein are defined in § 10.1-2101 of the Act

“Act” means the Chesapeake Bay Preservation Act found
in Chapter 21 (§ 10.1-2100 et seq.) of Tille 10.1 of the
Code of Virginia.

[ “Best management practice” means a practice, or
combination of practices, that is determined by a state or
designated area wide planning agency o be the most
effective, practicable means of preventing or reducing the
amount of pollution generated by nonpoint sources o a
Ievel compatible with water quality goals, ]

“Board” means the Chesapeake Bay Local Assistance
Bgard.

“Buffer [ zone area | “ means ap area of natural or
established vegefation managed to profect [ aguatic
welland; shoreline and other habilat dependent on Wwaler
guality other components of a Resource Profection Area
and state waters | from significant degradation due to [
man-made land | disturbances.

“Chesapeake Bay Preservation Area” means any land
designated [ by a local government | pursuant fo Part II
of these regulations and § 10.1-2107 of the Act. A
Chesapeake Bay Preservation Area shail consist of a
Resource Protection Area and a Resource Management
Area.

“Department” means
Assistance Department.

the Chesapeake Bay Local

" "Development” means the construction [ ; vedevelopment

1 or substantial alteration of residential, commercial,
industrial, institutional, recreation, transportation, or utility
facilities or structures.

“Director” means the Executive Director of the
Chesapeake Bay Local Assistance Department.

“Floodplain” means [ an area all lands ] that would be
invndated | by flpod water |1 as a result of a storm evenf
of a 100-year return inferval

“Highly erodible soils” means soils [ (excluding
vegetation) | with an erodibility [ &) walde greater then
35 of ell soils en slepes with & grodient execeding 15%;

a5 identified in teeal Soil Surveys published by the U5
Bepamnens of Conservation Service, wheare
such surveys exist index (EI) from sheet and rili erosion
equal fo or greater than eighi. The erodibility index for
any soil is defined as the product of the formula RKLS/T,
as. defined by the “Food Security Act (F.S.A.) Manual” of
August, 1988 in ihe “Field Office Technical Guide” of the
U.S. Department of Agriculture Soil Conservation Service,
where K Is the soil susceptibilily lo waler erosion in the
surface layer; R is the rainfall and rupcff. LS is the
combined effects of slope length and steepness; and T is
the soil loss tolerance ].

“Highly permeable soils” means soils with a [ &igh given
1 potential | for (ransmissien of poHutanis inte

a3 ideptified in the soils informatien seetion
of the —Fie}é Office Technical Guides” published by the
5 of Agrieulture-Seil Conservation Serviee lo
transmit water through the soil profile. Highly permeable
soils are identified as any soil having a permeabilily equal
to or greater than gix inches of water movement per hour
in any part of the soil profile fo a depth of 72 inches
(permeability groups “rapid” and “very rapid”) as found
in the “National Seils Handbook” of July, 1983 in the
“Field Office Technical Guide” of the U.S. Deparlment of
Agriculture Soil Conservation Service 1,

[ “Impervious cover” means a surface composed of any
material that significantly impedes or prevenis natural
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infiltration of water into the soil. Impervious surfaces
include, but are not limited to, roofs, buildings, streels,
parking areas, and any coticrete, asphalf, or compacted
gravel surface, ]

[ “Infill” means utilization of vacant land in previousiy
developed areas. ]

[ “Intensely Developed Areas” means those areas
designated by the local government pursuant to § 3.4 of
these regulations. ]

“Local governments” means counties, cities, and towns.
These regulations apply to local governments in Tidewater
Virginia, as defined in § 10.1-2101 of the Act, but the
provisions of these regulations may be used by other local
governments.

“Local program” means the measures by which a local
government complies with the Act and reguiations.

{ “Local program adoption date” means the date a local
government meets the requirements of subsections A and
Bof § 22 of Part IL ]

“Nontidal wetlands” means those wetlands other than
tidal wetlands that are inundated or saturated by surface
or ground waler at a frequency and duration sufficient to
support, and that under normal circumstances do support,
a prevalence of vegelation typically adapted for life in
safurated soil conditions, as defined by the US.
Environmental Protection Agency pursuant to § 404 of the
federal Clean Water Act [ as amended 1, in 33 CFR
328.3b, dated November 13, 1986.

[ “Plan of developmeni” means any process for site plan
review in local zoning and land development regulations
designed to ensure compliance with § 10.1-2109 of the Act
and these regulations, prior lo issuance of a building
permit, ]

“Redevelopment” means the process of developing land
that is or has been [ previously ] developed.

“Resource Management Area” means that component of
the Chesapeake Bay Preservation Area (hat is not
classified as the Resource Protection Area.

“Resource Profection Area” means that component of
the Chesapeake Bay Preservation Area comprised of [
sensitive ]| lands at or near the shoreline that have an
intrinsic water quality value due lo the ecological and
biological processes they perform or are sensitive to
impacts which may result in significant degradafion to the
quality of state walers [ end o35 of aquotic habitat ].

[ “Subdivision” menns the division of & parcel of land
into three or more fois or pareels of less than five aeres
ench for the purpose of traasfer of ewnership orf building
development or if & Bew streel i invelved in sueh
division; apy division of & pareel of land. The term

- beivision: |

[ “Substantial alteration” means expansion or
modification of a building or development which would
resuit in a disturbance of land exceeding an area of 2,500
square feet in the Resource Management Area only. )

“Tidal shore [ Hae ] “ [ or “shore” ]| means land
contiguous to a tidal body of water [ to an elevation ene
and onc-helf Hmes the loca! Hde range above between ]
the mean low water level [ and the mean high water level

1

“Tidal wetlands” means vegelated and nonvegetated
wetlands as defined in § 62.1-13.2 of the Code of Virginia.

“Tidewater Virginia” means those jurisdictions named in
§ 10.1-2101 of the Act.

“Tributary stream” means any perennial stream that is
so depicted on the most recent U.S. Geological Survey
7-1/2 minute topographic quadrangle map (scale 1:24,000).

“Use” means an aclivily on the Iland other than
development including, but not limited to, agriculture,
horticulture, [ and ] silviculture [ ; ead reereation ).

“Water-dependent facility” means a development of land
that cannot exist outside of the Resource Protection Area
and must be located on the shoreline by reason of the
intrinsic nature of its operation. These facilities include,
but are not limited to (i) ports; (i) the intake and outfall
structures of power plants, water ireatment planis, sewage
treatment plants, and storm sewers; (iii} marinas and
other boat docking structures; (iv) beaches and other
public water-oriented recreation areas, and (v) fisheries or
other marine resources facilities.

[ § 6 Lecel government diseretion:

These regulotions represent minimum criteria to be used
by lecalities: ]

PART II
LOCAL GOVERNMENT PROGRAMS.

§ 2.1, Local program development.

Local governmenis shall develop measures (hereinafter
called “local programs”) necessary to comply wilh the Act
and regulations. Counties and towns are encouraged to
cooperate in the development of their local programs. In
conjunction with other state water qualily programs, local
programs shail encourage and promote: (i) protection of
existing high qualily state walers and restoration of all
other state waters to a condition or quality that will
permit all reasonable public uses and will support the
propagation and growth of all aquatic life, including game
fish, which might reasonably be expected to inhabit them;
(ii) safeguarding the clean waters of the Commonwealth
from pollution; {(iii) prevention of any increase in
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poliution; (iv) reduction of existing pollution; and (v)
promotion of waler resource conservation In order fto
provide for the health, safety and weifare of the present
and future citizens of the Commonwealth.

§ 2.2. Elements of program.

Local programs shall contain the elements listed below. [
Local governments shall adopi ] elements A and B [ shall
e adepted } concurrenfly [ and no later than ]| 12 months
after the [ effective adoption ] date of these regulations.
Elements C through G [ may shall | be in place within 24
months afier the [ effective adoption | dale.

A A [ zening | map [ designating delineating ]
Chesapeake Bay Preservalion Areas.

B. Performance ciiteria applying in Chesapeake Bay
Preservation Areas [ at feast as smﬂgeﬂt as those previded
that employ the requirements | in Part IV.

C. A comprehensive plan or revision that incorporates
the protection of Chesapeake Bay Preservation Areas and
of the quality of state waters,

D. A zoning ordinance or revision that (i) incorporates
measures fo protect the gquality of state waters in
Chesapeake Bay Preservation Areas, [ and ] (ii) requires
compliance with all criteria set forth in Part IV [ ; and
i) reguires a plan of development prier to the issuaree
of & bwidmg PEFRIt to assure that yse anrd development of
lapd in ersapeake Bay Preservation Areas are
eccomplished iR a monker thet profects the guelity of
state waters |

E. A subdivision ordinance or revision that (i)
incorporates measures fo protect the quality of stale
waters in Chesapeake Bay Preservation Areas, and (i)
assures that all subdivisions In Chesapeake Bay
Preservation Areas comply with the criteria set forth in
Part IV.

F. An erosion and sediment confrol ordinance or
revision that requires compliance with the criteria in Part
Iv.

G. [ 4 building permif process or revision that reguires
complinnce with the eriteria set forth in Part IV: A plan
of development process prior to the issuance of a building
permit to assure that use and developmeni of land in
Chesapeake Bay Preservation Areas is accomplished in a
manner that protects the qualily of state walers. ]

PART IIL
CHESAPEAKE BAY PRESERVATION AREA
DESIGNATION CRITERIA.
§ 3.1, Purpose.

The criferiz in this part provide direction for Jocal
government designation of the ecological and geographic

extent of Chesapeake Bay Preservation Areas. Chesapeake
Bay Preservation Areas are divided info Resource
Protection Areas and Resource Management Areas that are
subject to the criteria in Part IV and the requirements in
Part V. [ In addition, the crileria in this part provide
guidance for local government identification of areas
suitable for redevelopment (hai are subject to fthe
redevelopment criteria in Part IV, ]

§ 3.2. Resource Protection Areas.

A, Resource Profection Areas shall congist of sensitive
Iands at or near the shoreline that have an Infrinsic water
quality value due io the ecological and biological processes
they perform [ aad or ] are semsitive to impacts which
may cause significant degradation to the quality of siate
waters [ or less of aguatie habitat 1 . [ In their natural
condition, these lands provide for the removal, reduction,
or assimilation of sediments, nutrients, and potentially
harmful or toxic substances in runoff entering the Bay and
its tributaries, and minimize the adverse effects of human
activities on state walers and aquatic resources. ]

B. [ 45 @ sinimum ] The Resource Profection Ares
shall include:

1. Tidal wetlands;

2. Nontidal wetlands [ Bydrofegieally | connected by
surface flow and configuous fo fidal wetlands or
tributary streams;

3. Tidal [ sherelines shores ] ;

4. Such other lands | es might qualify | under the
provisions of subsection A of § 3.2 of this part [ that

- loeat deem | necessary to protect the
quality -of state waters;

5. A [ vegetated | buffer [ some area not Jless than 100
feei in width ]| located adjacent to and landward eof
the components listed in subdivisions 1 through 4
above, and along both sides of any tributary stream.

[ & The purpese of the buffer zone is fo i) provide
for the removel oF rediuction of sediments; autrients;
and pofentinlly harmivl or loxie subsiances in runeff
the adverse cffects of humen activities en wetands;
shorclines; siate walers; oguatic reseurces, and
habitet dependent on waler gquality esd Gi
maintein the poturs! eavirgmmeni of streams: The
full buffer area shall be designaied as the landward
componeni of the Resource Protection Area
notwithstanding the presence of permitted uses or
equivalent measures in compliance witk Part IV of
these regulations. Designation of this area shall not
be subject fo reduction unless based on reliable
site-specific information as provided in subsection B
of § 4.1, and subsections C and E of § 5.6 of these
‘regulations. ]
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[ & The width of the buffer zone shall be i) 100
feet landward of all other ef Rasourece
Proicction Areas contiguous {o tidel waters; oF b
50 feet Jondward of el ether compenents of
Reseurce Protection Areas contighous fo nentidal
waters: |

§ 3.3. Resource Management Areas,

A. Resource Management Aréas shall include land types
that, if improperly used or developed, have a potential for
causing significant water quality degradafion or for [
eausing & less of diminishing ] the functional value of the
Resource Protection Area.

B. A Resource Management Area shall be provided
contiguous to the entire inland boundary of the ReSource
Protection Area. The follewing land categories shall be
considered for inclusion in the Resource Management
Area:

1. Floodplains;
2. Highly erodible soils, including steep slopes;

3. Highly permeable [ areas or other aress vilnerable
to greundwater degradatien soils |;

4. Nontidal wetlands not included in the Resource
Protection Area;

5. Such other lands [ as mishf gualify | under fhe
provisions of subsection A of § 3.3 of this part [ that
tocrl governments deem | necessary fo [ prevent
nonpoint seuree pollution protect the qualily ] of state
waters.

C. Resource Management Areas shall encompass a Iand
area large enough to provide significant water quality
protection through the employment of the criteria in Part
IV and the requirements in Parts I and V.

[ § 34. Intensely Developed Areas.

At their option, local governmenis may designate
Intensely Developed Areas as an overlay of Chesapeake
Bay Preservation Areas within their jurisdictions. For the
purposes of these regulations, Intensely Developed Areas
shall serve as redevelopment areas in which development
is concentrated as of the local program adoption dale.
Areas so designated shall comply with the performance
criteria for redevelopment in Part IV,

Local governments exercising this option shall examine
the pattern of residential, commercial, industrial, and
institutional development within Chesapeake Bay
Preservation Areas. Areas of existing development and
infill sites where little of the natural environment remains
may be designated as Intensely Developed Areas provided
at least one of the following conditions exist:

A. Development has severely altered the natural stafe of
the area such that it has more than 50% impervious
surface;

B. Public sewer and waler is constructed and currently
serves the area by the effective date. This condition does
not include areas planned for public sewer and water;

C. Housing densily is equal to or grealer than four
dwelling units per acre. ]

PART IV,
LAND USE AND DEVELOPMENT PERFORMANCE
CRITERIA,

§ 4.1. Purpose.

The purpose of this part is to [ implement achieve ] the
goals of the Act and | Part H § 2.1 of these regulations ]
by establishing criteria fo [ reduce nenpoirt souree
poilition loads entering the Bay. is tribuiaries and other
state waters; io proteet the functional inltegrity of the
Resouree Proteetion Arca; and {0 comserve water
resourees: implement the following objectives: prevent a
net increase in nonpoint source pollution from new
development, achieve a 10% reduction in nonpoint source
pollution from redevelopment, and achieve a 40%
reduction in nonpoint source pollution from agricultural
and silvicultural uses.

In order to achieve these goals and objectives, these
criteria establish performance standards to minimize
erosion and sedimentation potential, reduce land
application of nutrients and toxics, maximize rainwater
infiltration, and ensure the long-term performance of the
measures employed. ]

[ A. ] These criteria [ become mandatory upon the local
program - adoption date. They ]| are supplemental to fhe
various planning and Zzoning concepts employed by local
governments in granting, denying, or modifying requests fo
rezone, subdivide, or lo use and develop Iand in
Chesapeake Bay Preservation Areas.

[ B Local governmenls may exercise judgment in
determining sitespecific boundaries of Chesapeake Bay
Preservation Area components and in making
determinations of the application of these regulations,
based on more reliable or specific information gathered
from actual field evaluations of the parcel, in accordance
with plan of development requirements in Part V. ]

§ 4.2. General performance criteria.

It must be demonstrafed to the satisfaction of local
governments that any use, development, or redevelopment
of land in Chesapeake Bay Preservation Areas meefs the
following performance criteria:

1. No more land shall be disturbed than is necessary
to provide for the desired use or development;
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2. [ Neturgd Indigencus | vegetation shall be preserved
to the maximum extent possible [ consistent with the
use and development allowed ) :

funetion: o sany ease; | Where [ the ] best
management practices ufilized [ shal be
self-maintaining oF reguwlar require regular or periodic
maintenance in order fo continue their functions, such
1 maintenance [ of their function must shall 1 be
ensured [ by ithe local govermmeni through a
maintenance agreement with the owner or developer
or some other mechanism that achieves an eguivalent
objective ;

4. Al development [ of dand exceeding 2,500 square
feet of land disturbance | shall be accomplished
through a plan of development review process
congisient with § 15.1-481 (r) of the Code of Virginia,

5. Land development shall minimize Imperviols cover
{ consistent with the use or development allowed |

{ ¢ 4 subdivision lois platted afier the effective date
shall provide suificient area for ihe cousiruetien of
the principal struchire; aceessory Siruchires aceess
road or drivewsl onrd #ecossary  onsite  sewage
treatment fociitics oulside the Resource DPretecHon
Avear |

[ # & 1 Any land disturbing activily that exceeds an
area of 2,500 square feet (including construction of all
single family houses, septic tanks and drainfields, but
otherwise as defined in § 10.J-560 of the Code of
Virginia) shall comply with the requiremenis of the
local erosion and sediment confrol ordinance;

[ & 7. ] On-site sewage [reatment systems nol requiring
a [ Siate Waler Confrel Bsard Virginia Polluiant
Discharge Elimination System (VPDES) 1 permit shall:

a. Have [ inspeetisa and | pump-oui accomplished [
for all such systems ] at least [ once ] every five
years;

b. [ For new consiruction, } provide a reserve [

drainfeld sewage disposal | site [ with a capacity at
least 1 equal o [ the area that ]| of the primary [

droinficld sewage dispesal ] site. [ Fhe This ]
reserve [ dreinficld sewage disposal 1 site [
requirement | shall | be showa oa the plat map and
not apply to any Iot or parcel recorded prior to the
effective date of these regulations, and which lot or
parcel is not sufficient in capacily to accominodate
a reserve sewage disposal site, as determined by the
local health department. 1 Building shall be
profibited on the area of [ the reserve drainficld;
all sewgge disposal sifes unfil the structure is served
by public sewer or an onsite sewage ireatment

sysiem which operates under a permit issued by the
State Water Confrol Board. All sewage disposal site
records shall be administered to provide adegquate
notice and enforcement. }

[ e Reguire & mipimum yertieal separation distarecs
between ihe sephHe absorption &rea and the
seasonelly high water {able of at least 48 inches ot
all thnes of the years |

[ & 8 ] Stormwater management criteria [ at least &8s

stringent as the following which accomplish the goals
and objectives of these regulations shall ] apply [ . ]

[ & Sheet fHows skall be mainigined and
concentrated flows aveided {o the maximun extent
possibie; |

[ & ] For [ rew | development, the post-development
noppoint source pollufion runoff load shall not
exceed the pre-development load based upon
average land cover conditions.

[ & 1 Redevelopment [ of any site not currently
served by wafer gualify best management practices ]
shall [ resuit in achieve at least | a 109 reduction
of nonpoint source pollution in runoff compared to
the existing runoff load from the site. [
Post-development runoff from any site fto be
redeveloped that is currently served by water
quality best managemen! practices shall not exceed
the existing load of nonpoint source pollufion in
surface runoff. }

[ a. The following sformwater managemenlt options
shall be considered io comply with this subsection
of these regulations:

(1) Incorporation on the site of best management
practices thal achieve the required control;

(2) Compliance with a locally adopied regional
stormwater management program incorporating
pro-rala share paymenis pursuant to the authority
provided in § 15.1-466(j) of the Code of Virginia that
resulls in achievement of equivalen! water quality
Drotection;

(3) Compliance with a state or locally implemented
program- of stormwaler discharge permifs pursuant
to § 402(p) of the federal Clean Water Act, as set
forth in 40 CF.R. Parts 122, 123, 124, and 504,
dated December 7, 1988;

(4) For a redevelopment site that is complately
impervious as currently developed, restoring a
minimum 20% of the site fo vegelated open space.

b. Any maintenance, alteration, use, or improvement
to an existing structure which does not degrade the
quality of surface water discharge, as determined by
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the Jocal govermmenf, may be e¢xempfed from the
reguiremenis of this subsection.

¢. Stormwater management criteria for
redeveiopment shall apply to any redevelopment,
whether or not it js located within an Infensely
Developed Area designated by a local government, |

[ 28 8 ] [ Agriewltural londs Land upon which
agricultural activities are being conducted, including
but not limited {o crop preduction, pasture, and dairy
and feedlot operations, | shall have a soil and water [
guality 1 conservation plan [ . Such a plan shall be
based upon the Field QOffice Technical Guide of the
8. Deparfment of Agriculture Soil Conservation
Service and accomplish water quality protection
consistent with the Act and these regulations. Such a
plan will be | approved by the local Soil and Water
Conservation District by January 1, 1995.

I The board will requesi the Departmeni of
Conservation and Recreation ifo evaluate the existing
state and federal agriculifural conservation programs
for effectiveness in providing water guality protection.
In the event that, by July I, 1891, the Depariment of
Conservation and Recreation finds that ithe
implementation of the existing agriculfural
conservation programs Is inadequate to profect water
quality consistent with the Aci and these regulations,
the board will consider the promulgation of regulations
to provide more effective proteciion of water qualify
from agricultural activities and may reguire
implementation of best management practices on
agriculiural lands within the Chesapeake Bay
Preservation Areas. ]

[ - Where zoatidel wetlands exist or the site; the
o tiowi ot Iz

&&Mﬂfﬂ&&&dﬁ&%&&ﬁdﬂﬂf&%ﬂ&eﬂﬁ

aftered area shall be replaced By ot least an equsd
area of compensation wetlands on the site or within
e same  waltershed wherever possibles
Compensation wetlands shell be protected by
perpetial conservation cacements or other method

& Silvieyliursl saetivibes shall imploment  best
spamagemont practices for welands a5 established by
the Yrginip Deportment of Forestry Notice that g
logging eoperation is obout fo commence shall be
given #p approprigte efficinls of the irgipia
Department of Forestrw ]

[ 16 Silvicultural activities in Chesapeake Bay
Preservation Areas are exempt from these regulations
provided that silvicultural operations adhere fo water
quality protection procedures prescribed by the
Department of Forestry in its “Best Management
Practices Handbook for Forestry Operations.” The

Department of Forestry will oversee and document
installation of best management practices and will
monitor instream impacts of foresfry operations in
Chesapeake Bay Preservation Areas. In the event that,
by July I, 1981, the Department of Forestry programs
are unable to demonstrate equivaleni profection of
waler qualily consistent with the Aclt and fthese
reguiations, the Department of Foresiry will revise its
programs lo assure comnsistency of resuits and may
require implementation of best management practices.

[ & 1.} Local governments shall reguire evidence of
all [ neatidal ] wetlands permits required by law prior
to authorizing grading or other on-sife activities to
begin.

§ 43. Performance criteria for Resource Protection Areas.

The following criteria shall apply specifically within
Resource Protection Areas and supplement the geperal
performance criferia in § 4.2 of this part.

A. Allowable development.

A water quality impact assessment shall be required for
any proposed development in accordance with Part V.
Land development may be allowed only if it (i) is water
dependent or (if) constitutes redevelopment.

1. A new or expanded wafer-dependent facilify may be
allewed provided that:

a. It does not conflict with the comprehensive pian;

b, It complies with the performance criteria sel
forth in this part;

¢, Any non-water-dependent component is lIopcaled
outside of Resource Profecﬁan Areas;

[ & Maring and eemmumst boat meering locatiess
eeﬂfeﬁa te eriteria est&bﬁshed by the Yirginie

[ & d. ] Access will be provided with the minimum
disturbance necessary. Where possible, a single point
of access will be provided.
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2. Redevelopment shall conform fo [ aH } applicable [
stormwater management and erosion and sediment
control | criteria in this part.

[ B: Nentida! wetlands:

Subicet to the additional eriferia in subscetion K of § 42

of this part any disturbed or allered arce of nontidel
wellends shali be replaced By compensalion aontidal
weHands of at least dwice the area of the wetlands
disturbed or altered: ]

[ & B. ] Buffer [ zene area | requirements.

[ In erder | To [ selisfy the buffer zone reguiremoenis
appropriate minimize the adverse effects of himan
activities on the other components of the Resource
Protection Area, stale walers, and aguatic life, a 100 foot
buffer area of ] vegetation [ that is effective in refarding
runoff, preveniing erosion, and filfering nonpoint solirce
pollution from runoff } shatl be [ reiained if present and ]
established where it does not exist | naivralls Otherwise .
The 100 foot buffer area shall be deemed o achieve a
75% reduction of sediments and a 409 reduction of
nutrients, Except as noted in fhis supsection, a combination
of a buffer area not less than 50 feet in width and
appropriate best management practices localed landward
of the buffer area which collectively achieve water quality
protection, pollutant removal, and waler resource
conservation at least the eguivalent of the 100 foot buffer
area may be employed in lieu of the 100 foot buffer, ]
The following [ additional } performance criteria shall

apply:

1. [ Matwral In order fo mainfain the functional value
of the buffer area, md1genous ] vegetation [ sha#l be
pfesemd {o the mamimuvm eoxton! pessible with the

exceptions may be removed only lo provide
for reasonable sighi lines. access paths, general
woodiot management, and best management practices,
as follows ] :

[&Fefsﬂﬂfe}meemﬁeﬂeeﬂme}ﬁfe}eess-mesaﬂd

b 12 erder fo madintein the funciionsl vatue of e
biuffer zZone Vvegelation may be remeoved only o
general woedle! management: |

[ & Trees may be pruned or removed as necessary
to provide for sight lines and vistas, provided that
where removed, they shall be replaced with other
vegetation that is equally effective in retarding
runoff, preventing erosion, and filtering nonpoint
source poliuiion from runoff.

b. Any path shall be constructed and surfaced so as
to effectively conirol erosion.

¢. Dead, diseased, or dving irees or shrubbery may
be removed af the discretion of the landowner, and
sitvicultural thinning may be conducted based upon
the recommendation of a professional forester or
arborist.

d. For shoreline erosion conirel projects, trees and
woody Vegelation may be removed, necessary
control  fechnigues emploved, and appropriafe
vegelation established to proftect or siabilize the
shoreline in accordance with the best available
technical advice and applicable permii conditions or
reguirements, ]

2. When the applicafion of the buffer [ zeme area ]
wold result in the loss of a buildable area on a ot
or parcel recorded prior to the effective date [ of
these regulations | , modifications fo the width of the
buffer | ssse area | may be allowed in accordance
with the following criferia:

a. Modifications o the buffer | zene ares | shall be
the miniminyn necessary to achieve a reasonable
buildable area for a principal siructure and
necessary utilifies.

b. Where possible, an area egual to the area
encroaching the buffer | sese area | shall be
established efsewhere on the Iol or parcel in a way
fo maximize waler guality protection.

c. In no case shall the reduced portion of the buffer
{ zese area | be less than 50 feet In width.

[ 3 Redevelopment within Intensely Developed Areas
may ke exempt from the reguirements of (his
subsection. However, while the Iimmediate
establishment of the buffer area may be impractical,
local govermments shall give consideration fo
implementing measores that would establish the buffer
in ihese agreas over fime in order fo maximize water
guality protection, polluiant removal, and waler
resource coaservation. ]

[ & & 4. On ] agricultural lands [ ]

[ & Where a anturelly vegefated bulfer zope wp s
the width reguired in Part HH exists # skall be
tnined

ﬁé&%&ﬁﬂméﬁeﬁ&ffermﬂe

SHESCHYRST W&ﬂe' a8 %“fﬁﬁf Fide vepetated
mmmmtﬁemlﬁgﬁw
level of Hdal walers or tribulary sireams or from
%Wﬁ%wwm%mm
ﬁﬁﬁé#e&wfedwagﬁeﬂ}éﬁﬁﬂl ditehes #
the adiscest oppicuitorsl loed %z&smﬁiaeeéesé
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management practecs in  secordance with a
conservation plan appreved by the loeg! Soff ead
Water Conservation Pistriet |

[ ] the [ &ifter strip agricultural buffer area ] shall
be | compesed of cither irees with o demse ground
cover; a thick sod of grass. or &R apprepHsie
legume eceover eand | managed (o prevent
concenirated flows of surface water from breaching
the [ strip buffer area ]| and noxious weeds (such as
Johnson grass, kudzu, and maultifiora rose) from
invading the [ steip: buffer area. |

[ & Fhe fiker strip shall be maintained until The
agricuitural buffer area may be reduced as follows:

a. To a minimum widih of 50 feef when ] fhe [

provided that the pertion of the conservation plam
achieves weler quality pretecton at least the
equivalent of that provided by the filter strip:
adjacent land is earolled in a federal, stafte, or
locaily-funded agricultural best management
practices program, and the program is being
implemented, provided that the combination of the
reduced buffer area and the best management
practices achieve water quality protection, pollutant
removal, and waler resource conservation at least
the equivalent of the 100 foot buffer area;

b. To a minimym width of 25 feet when a soil and
water quality conservation plan, as approved by the
local Soil and Water Conservation District, has been
implemented on the adjacent land, provided that the
portion of the plan being implemented for the
Chesapeake Bay Preservation Area achieves waler
quality profection at least the equivalent of that
provided by the 100 foot buifer area in the opinion
of the local Soil and Water Conservation District
Board. Such plan shall be based upon the Field
Office Technical Guide of the US. Departmeni of

Agriculture Soil Congervation Service and accomplish
water qualily protection consistenf with the Act and
these regulations;

c. The buffer area is nof required for agricultural
drainage ditches if the adjacent agricultural land
has in place best management practices in
accordance with a conservation plan approved by
the local Soil and Water Conservation District. ]

[4%&%%&%&%%&5&

WM%WD@M&M]

§ 4.4. [ Incorporatior into lecal pregrams. Local program
devejopment. }

Local governments shall incorporate the criteria in this
part { ; oF provisions of feasi e equivelent thereof | info
their comprehensive plans, zoning ordinances, subdivision
ordinances, and such other police and zoning powers as
may be appropriate, in accordance with §§ 10.1-2111 and
10.1-2108 of the Act and Part V of these regulations. The
criteria may be employed in conjunciion with other
planning and zoning concepts to protect the quality of siate
waters.

[ § 4.5. Administrafive waivers and exemptions.
A. Nonconforming use and development waivers.

1. Local governments may permnit the continued uss,
but not necessarily the expansion, of any structure in
existenice on the date of local program adoption. Local
governmenis may establish arn administrative review
procedure to waive or modify the criteria of this part
for structures on legal nonconforming lots or parceis
provided that:

a. There will be no net increase in nonpoint source
poilufant load,

b. Any development or land disturbance exceeding
an area of 2500 square feet complies with ali
erosion and sediment control requirements of this
part.

2. It is not the intent of these regulations to prevent
the reconstruction of pre-existing siructures within
Chesapeake Bay Preservation Areas from occurring as
a result of casually loss unless otherwise restricted by
local government ordinances.

B. Public utilities, railroads, and facilities exemptions.

1. Construction, installaiion, operation, and
maintenance of electric, gas, and felephone
transmission lines, railroads, and public roads and
their appurtenant structures in accordance with the
Erosion and Sediment Control Law (§ 10.1-560 et seq.
of the Code of Virginia) or an erosion and sediment
control plan approved by the Virginia Soil and Wafer
Congervation Board will be deemed fto constitute
compliance with these regulations.

2. Comstruction, installation, and maintenance of water,
sewer, and local gas lines shall be exempt from the
criteria in this part provided that:

a. To the degree possible, the Iocation of such
utilities and facilities should be outside Resource
Protection Areas;

b. No more Iland shall be disturbed than Is
necessary fo provide for the desired utility
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insfallation;

¢. All such construction, instaliation, and
maintenance of such niilities and Facilities shall be
in compliance with all applicable state and federal
permiis and designed and conducted in a manner
that proiects water quality;

d. Any land disturbance exceeding an area of 2,500
square feet complies with all erosion and sediment
conirol requirements ¢f this part.

C. Exemptions in Resource Protection Areas.

The following land disturbances in Resource Protection
Areas may be exempt from the criteria of this part
provided that they comply with subdivisions 1 and 2 below
of this subsection: (i) water wells; (ii) passive recreation
facilities such as boardwalks, trails, and pathways; and
(i) historic preservation and archaeological activities.

1. Local povernments shall establish administrative
procedures fo review such exemptions.

2. Any land disturbance exceeding an area of 2,500
square feet shall comply with the erosion and
sediment conirol reguirements of this part. ]

[ & 48 § 4.6. ] Exceptions to the criteria.

Exceptions o the reguirements of these regulafions may
be granted [ £ ) siriet appleation of the ecriteria will
result in undue hardokip unigye fo the particular sifustios
of the opplicent ond (i granting the excoptien will met
result i an iserease of noApeint seurce pellution over
, provided that: (i) exceptions {o the criteria shall be the
minimum Recessary lto afford relief, and (ii) reasonable
and appropriate conditions upon any exception granted
shall be imposed as necessary so that the purpose and
intent of the Act is preserved. Local governments shall
design an approprialte process or processes for the
administration of exceptions, in accordance with Part V ]

[ & Exceptions fo the eriteria shall be the minimum
neeessary to afford relief

B: Reasereble ead approprinte conditiens HpoR ARy
execplion gradted shall be imposed a9 necessary so that
the pirpose and inteat of the Aet i preserved: )

PART V.
IMPLEMENTATION, ASSISTANCE, AND
DETERMINATION OF CONSISTENCY.

§ 5.1. Purpose.

The purpose of ihis part is to assist local governments
in the timely preparation of local programs to implement
the Act, and lo establish guidelines for defermining local
program consistency with the Act.

| § 5 Schedule of progrom adopion:

-Teeﬂswemefyeeﬁw&emeﬁtefmemmﬁ?eﬁﬁseﬁ
sﬁeﬂ%d&d&efemééefeﬂmmgs&eéwefafmeeemﬁe&eﬁ
of program eolements end their suhbmissien fo the beard for
and comploted afier the effective dafe of these rogwiolens

I+ Hirst year sehegtte:
& Work plan withis two months:

2 Seceend year schedule

& Lroposed progrsss for full implesmentption of the

b Leeal adeption of complete Joenl program within
24 months |

[ § 5.2. Local assistance manual

A, The department will prepare & manual fo provide
guidance fo assist local governments in the preparation of
focal programs in order fo implement the Act and fhese
regulations. The manual will be updated periodically o
reflect the most current planning and zoning technigues
and effective best management practices. The manual will
be made availahle fo the public.

B. The manual will recommend a schedule for the
completion of local program elements and their submission
to the board for IHs Iinformation, lo ensure Hmely
achievement of (he requiremnenfs of the Act and timely
receipt of assistance. The board will congider compliance
with the schedule in sllocating financial and fechnical
assistance. Those elements of the manual necessary fo
assist local geovernmenis in meeting the [first year
requiremenis will be complefted by the effective dafe of
these regulations.

C. The manual is for the purpese of guidance only and
is not mandaiory. ]
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§ 5.3. [ Hirst year prograie clements Board lo establish
ligison, |

[ & 1 The board will establish laison with each local
government to assist that Iocal government in developing
and implementing its local program, in obiaining technical
and financial assisfance, and in complying with the Act
and regulations.

[ 8 Program work plan:

Loeal governments shonld provide the board with 8
tentative work plan for gccomplishing their program which
showld include:

1. Ideatifiestion and deseription of clements of the
foeal prografy;

% ldentification of speeifie tasks necessary fo achigve
eaeh program element and the respensible department
or ageney {0 perform each fask;

5 Maps and resources t8 be used to designate
Chesapeake Bay Preservation Areas:

4 Tentative detes for completon of program clemests;

& Anticipated needs for {fechnical and frencial
assistanee for speecified program elements: |

[ & § 5.4. 1 Planning district commenis.

Local governments are encoliraged fo enlist the
assistanice and comments of regional planning district
agencies early in the development of their local programs.
[ 48y comments from the regionn] plarning distriet ageney
shopld be inken inte consideration prier to completion and
submission of a4 work plan: |

[ B Preliminary review by the board:

The board will review a work plan within 30 daye H #
appenrs consistent with the Aet, the board will schedule a
conferepce with the loecal government {0 determine what
technical and finaneial assisience may be peeded and ean
be supplied to accomplish the work plan I not the beerd
ehanges: |

[ E § 55 ] Designation of Chesapeake Bay Preservation
Areas,

[ Loea! governments shall designate Chesapeakes Bay
Preservation Aveas within 12 months affer the effective
date of thege reglations: To assure Himely adeption; they
sheuld prepare a propesed desigpation program eund sabmit
it to the board: The program showld: ]

[ A The designation of Chesapeake Bay Preservation
Areas as an element of the local program should: ]

I { Iavestery Utilizing existing data and mapping
resources, identify 1 and [ samralyge describe ] tidal
wetlands, nontidal wetlands, tidal { sherelires shores ]
, tributary streams, flood plains, highly erodible soils
including steep slopes, highly permeable areas, and
other sensitive environmental resources as necessary
to comply with Part IIL

2. Determine, based upon the [ ipventesy identification
1 and [ amabysis description | , the extent of
Chesapeake Bay Preservafion Areas within [ is the
local | jurisdiction.

3. Prepare [ & an appropriate 1 map [ or maps |
delineating Chesapeake Bay Preservation Areas.

4. Prepare amendments (o local ordinances which
incorporate the performance criteria of Part IV or the
model ordinance prepared by the board.

[ ¥ B. ] Review by the board.

The board will review a proposed [

program Wwithin 60 days. If it is consistent with the Act,
the board will schedule a conference with the Iocai
government to determine what additional technical and
financial assistance may be needed and [ esn be supplied
available | to accomplish the proposed program. If not [
congistent } , the board will nofify the local government
and recommend specific changes.

[ & C. ) Adoption of first year prograni.

[ A5 seen as possible | After being advised of program
congistency, local governments shall hoeld a public hearing,
[ desigrate delineate 1 Chesapeake Bay Preservation Areas
{ a5 an amendment {o the local zening map, on an
appropriate map or maps, 1 and adopt the performance
criteria. Copies of the adopted program documents and
subgsequent changes thereto, shall be provided to the
board.

[ § 64 Second year program clements:
A: Work plap:

governments should provide a seccend yesr work plas 4o
the board.

B: Preliminary review by the board

The board will review the work plan within 30 deys &
# i5 consitent With the Act the board will scheduyle o
conforepce with the Joeal government fo determine what
techrieal and firancial assistance may be needed and ean
be supplied to nccomplish the work plan. H not the beard
will notify the local government and Fecommend specifie
changes. |

[ & § 5.6. } Preparation and submission of management
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programi.

[ Within 20 months after the effective date; lgcal
governments should submit to the beard completed local
program decuinents Local governments must adopt the fuli
management program 1 , including amy revisions to
comprehensive plans, zoning ordinances, subdivision
ordinances, and ofher local authorities necessary o
implement the Act [ , within 24 months of the adoption
date of these regulations } . Prior lo adoption, local
govermments may submit any proposed revisions to the
board for comments Guidelines are provided below for
local government use in preparing local programs and the
board’s use in determining local program consistency.

[ & A. ] Comprehensive plans.

Local governments shall review and revise (heir
comprehensive plans, as necessary, for compliance with §
10.1-2109 of the Act As a minimum, the comprefensive
plan or plan componeni should consist of the following
basic elemenis: (i) a summary of data collection and
analysis; (i) a policy discussion; (i) a land use plan map,
(iv) implementing measures, inciuding specific objectives
and a time frame for accomplishment,

[ & 1. ]| Local governments should esiablish an
information base from which to make policy choices
about future land use and development that will
protect the guality of state walers. This element of the
plan sbould be based upon fhe following:

[ & Inventorics aad amalyses a. Information ] used
to designate Chesapeake Bay Preservation Areas;

[ & b 1 Other marine resources | and marine
habitat ] ;

[ t& c. ] Shoreline erosion problems and location of
erosion conirof structures;

[ ¢4 d ] Conflicls between existing and proposed
land uses and water qualily | protection ] ;

[ €6 e ] A map or map series, accurately
representing the above information.

[ 5 2 1 As part of the comprehensive plan, local
governments should clearly indicate local policy on
land use issues relative to water qualily protection.
Local governments should ensure consistency among
the policies developed.

[ € a | Local governmenis should discuss each
component of Chesapeake Bay Preservation Areas in
relation fo the types of land uses considered
appropriate and { the reasens for including cack
type of Jand Hse consistent with the goals and
objectives of the Aci, these regulations, and their
local programs ] .

[ € b. ] As & minimum, lecal governmenis should
prepare policy stalemenis for inclusion in the plan
on the following issues:

[ €8} (1) } Physical consirainis to development,
Including soil limitations, with an explicit discussion
of soil suitability for septic tank use;

[ & (2 1 Prolection of polable waler supply,
including groundwaler resources;

[ €& (3) ] Relationship of land use lo commercial
and recreational fisheries [ ; ineluding mrgery and
kabitat gregs 1 ;

[ €& (4) | Appropriate densily for docks and piers;

[ & (5) 1 Public and private access fo waterfront
areas and effect on waler qualily;

{ €8 (6} } Existing pellution sources;

[ & (7) 1 Potential water qualily improvement
through the redevelopment of Imiensely developed
aress.

[ &2 c. ] For each of the policy issues listed above,
the plan should coniain a discussion of the scope
and imporfance of the issue, alternative policies
considered, the peolicy adopted by ithe Iocal
government for that issue, and 3 description of how
the local policy will be implemented.

[ & d 1 Within the policy discussion, local
governments should address consistency between the
plan and all adopted Iand use, public services, land
use value (axation ordipances and pelicies, and
capital improvemeni plans and budgeis.

shelfish beds, wpadeamons fish spowning grousds
and other imperfant hebilat depesdent on waler

e} Extent and effeels of eny dredging required
including placment of dredged material

 Compatibility of curvent land wses with water
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& Eecal governments showld prepare ap analysis of
the capacity of eo¥isting water-dependent facilities
ard future demands: This analysis should address
arens; and other publie pecess to the waterfront or

[ 2 B. 1 Zoning ordinances.

Local governments shail review and revise their zoning
ordinances, as necessary, to comply with § 10.1-2109 of the
Act. The ordinances shouid:

[ & 1. 1 Make provisions for the protection of [
Bay Preservation Areas the quality of
state waters ] ;

[ & 2. ] Incorporate either explicitly or by direct
reference, the performance criteria in Part IV;

[ & 3 ] Be consistent with the comprehensive plan
within Chesapeake Bay Preservalion Areas.

[ & C. ] Plan of development review.

Local governments shall make provisions as necessary (o
ensure that any development of Iland within Chesapeake
Bay Preservation Areas must be accomplished through a
plan of development procedure pursuant to § 15.1-481(h)
of the Code of Virginia to ensure compliance with the Act
and regulations. Any exemptions from those review
requirements shall be established and administered in a
manner that ensures compliance with these regulations.

[ < D. ] Subdivision ordinances.

Local governments shall review and revise their
subdivision ordinances, as necessary, to comply with §
10.1-2109 of the Act. The ordinances should:

[ & L ] Include Ianguage to ensure the integrify of
Chesapeake Bay Preservation Areas;

[ & 2. 1 Incorporate, either explicitly or by direct
reference, the performance criteria of Part IV.

[ & E. ] Water quality impact assessment,

A water quality impact assessment shall be required for
any proposed development within the Resource Protection
Area consistent with Part IV and for any other
development in Chesapeake Bay Preservation Areas that
may warrant such assessment because of the unique
characteristics of the silte or intensity of the proposed use
or development. [ Ioeal governments should notify the

beard of all development requiring & water quality impaet
and comment on any Waler quality impeel assessment
within 99 days. in accordance with odvisory state rewiew
requirements of § 11212 of the Act ]

[ 1. The purpose of the water quality impact
assessment Is fo identify the impacts of proposed
development on water qualily and lands in Resource
Protection Areas consistent with the goals and
objectives of the Act, these regulations, and their local
programs, and to defermine specific measures for
mitigation of those impacts. The specific confent and
procedures for the water quality impact assessment
shall be established by local governments. Local
governments should notify the board of all
development requiring such assessment. Upon request,
the board will provide review and comment on any
water qualily impact assessment within 90 days, in
accordance with advisory state review requirements of
§ 10.1-2112 of the Act

2. The assessment shall be of sufficient specificity to
demonstrate compliance with the criteria of the local
program. }

[ & F. 1 Review by the board

The board will review [ & any ] proposed management
program within ‘90 days. If it Is consistent with the Act
the board will schedule a conference with the local
government to delermine what additional technical and
financial assistance may be needed and [ ean be
available | to accomplish the long-term aspects of the local
program, If the program or any part thereof is nof
consistent, the board will notify the local government in
writing stating the reasons for a determination of
inconsistency and recommending specific changes. Copies
of the adopted program documents and subsequent
changes thereto [ ; ] shall be provided fo the board,

[ § 858 § 5.7, ] Certification of local program.

Upon request, the board will cerfify that a local
program complies with the Act and regulations.

PART Vi
ENFORCEMENT.

§ 6.1. Applicablity.

The Act requires that the board ensure that local
governments comply with the Act and regulations and that
their comprehensive plans, Zzoning ordinances, and
subdivision ordinances are in accordance with the Act. To
satisfy these requirements, the hoard has adopted these
regulations and will monitor each local government’s
compliance with the Act and regulations.

[ § 62 Informal proceedings:
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Drior o ipstituting notice and formal hearing
proceedings of making o finding of noncompliance; the
proceedings to seeure locol program complianec with the
Ack

$§ 63 Notice and formal hoaring.

When the beard formally reviews 8 ioeal governments
Ioeal government ai least 15 days notice of the time and
place of its next meeting and of s infention fo then hear
evidence en the loeal governments cemplinnee: Evidenee
will be reecived from the steff and frem the Joea!
£overnment

¢ 6+ Finding ef noncompliance:

Upon & finding of noncomplisnce; the board will refer
the matter for legal action: |

[ § 6.2. Administrative proceedings.

Section 10.1-2103.8 of the Act provides that the hoard
shall ensure that local govermment comprehensive plans,
subdivision ordinances, and zoning ordinances are in
accordance with the provisions of the Act, and that it shall
determine such compliance in accordance with (the
provisions of the Administrative Process Act. When the
board determines to decide such compliance, it will give
the subject local government at least 15 davs notice of ils
right to appear before the board at a fime and place
specified for the presentation of factual data, argument,
and proof as provided by § 9-6.14:11. The board will
provide a copy of its decision to the local government. If
any deficiencies are found, the board will establish a
schedule for the Ilocal government (o come info
compliance.

§ 6.3. Legal proceedings.

Section 10.1-2103.10 of the Act provides thal the board
shall take administrative and legal actions to ensure
compliance by local governments with the provisions of
the Act. Before taking legal action against a local
government (o ensure compliance, the board shall, unless
it finds extraordinary circumstances, give the local
government at least 15 days notice of the time and place
at which it will decide whether or not to take legal action.
If it finds extraordinary circumstances, the board may
proceed directly fo request the Aftorney General to
enforce compliance with the Act and regulations
Administrative actions will be taken pursuant to § 6.2.

§ 6.4. Adoption date.

The adoption date
November 15, 1950,

of these regulations -shail be

§ 6.5, Effective date

The effective date of these regulations shall be the date
of expiration of Emergency Chesapeake Bay Preservation
Area Designation and Management Regulations (VR
173-02-01.1, effective when signed and filed with the
Virginia Registrar of Regulations). ]

DEPARTMENT OF COMMERCE

Title of Regulation: VR 190-05-81. Asbestss Licemsing
Reguilations.

Statutory Authority: § 36-99.7 and Chapter 5 (§§ 54.1-500
through 54.1-517) of Title 54.1 of the Code of Virginia.

Effeciive Date: January 2, 1991.
SQmmgﬂ;

Pursuant to revisions to the Code of Virginia, §§
36-89.7, 54.1-500 through 54.1-517 regulations governing
licensure of RFS inspeciors, project menitors, asbestos
analytical laboratories and conflict of interest within
the asbestos industry are added as amendments to the
Virginia Asbestos Licensing Regulations.

The changes to the conflict of interest regulations (§§
3.3 and 4.3) were a direct reflection of the comments
received during the 60-day commeni period. The
changes to § 11.2 regarding the asbestos analytical
laboratory license (qualifications were made (o
incorporate a new federal certification program that
was not in effect when the proposed regulations weit
fo press, The new program eliminates the need for
much of the documentation required in the proposed
regulations. The fee changes were a resulf of the
recent budget constraints as directed by the Office of
the Governor.

VR 190-05-01. Asbestos Licensing Regulations.

PART 1.
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
guidelines, shall have the following meaning, unless the
context clearly indicates otherwise:

“ACM” means ashestos containing material.

“AHERA” means Asbestos Hazard Emergency Response
Act (40 CFR 763) , subpart E .

"“Asbestos” means any material containing more than
1.0% asbestos by weight, which is friable or which has a
reasonable probability of becoming friable in the course of
ordinary or anticipated building use.

“Ashestos abatement” means any activity involving job
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set-up, removal, encapsulation, enclosure, renovation,
repair, demolition, construction, alteration, or maintenance
of asbestos-containing material.

“Asbestos analytical laboratory license” means an
authorization by the depariment to perform phase contrast,
polarized light, or Iransmission electron microscopy on
material known or suspected to contain asbestos.

“Asbestos coniractor’s license” means an authorization
issued by the department [ ef Cemmeres ] permitling a
person to enter into contracts for a project to remove or
encapsulate asbestos.

“Asbestos containing malerial

(ACM)” means any

material or product which contains more than 1.0%
ashestaos.
“Ashestos inspector” means any person performing

on-site investigations to identify, classify, record, sample,
test and prioritize by exposure poteatial, all friable and
nonfriable asbestos containing materials located within a
structure.

“Asbestos inspector’s license” means an authorization
issued by the depariment [ of Commeree ] permitting a
person o perform the duties of an asbestos inspector.

“Asbestos management planner’s license” means an
authorization issued by the departmen{ permitting a person
to develop and implement an ashestos management plan.

“Asbestos project” means an activity involving the
inspection for removal or encapsulation of asbestos or
involving the installation, removal or encapsulation of
asbestes-containing roofing, flooring or siding materials.

“Asbestos project designer’s Iicemse” means an
authorization issued by the department permitting a person
to design an asbestos abatement project.

“Asbestos project monitor license” means an
authorization issued by the department permitting a person
to monitor an asbestos project, subject to department
regtilations.

“Asbestos roofing, flooring, siding (RES) contractor’s
license” means an authorization issued by the depariment [
of Cempneree ] permitting a person to enter into contracts
to install, remove or encapsulate asbestos-containing
roofing, flooring and siding materials.

“Asbestos RFS inspector’s license’” means an
authorization issued by the department permitting a person
to perform on gsite investigations to identify, classify,
record, sample, and test asbesfos confaining roofing,
flooring and siding materials.

“Asbestos supervisor’s license” means an authorization
issued by the department [ ef Commeree ] permitting an
individual to supervise and work on an asbestos project.

“Asbestos worker” means any person who engages in an
asbestos abatement activity.

“Asbestos worker's license” means an authorization '
issued by the departmeni [ of Commeree ] permifting an
individual to work on an asbestos project.

“Department” means the Department of Commerce.

“Director” means the Director of the Department of
Commerce,

[ “Employee” means all persons in the service of
another under any confract of Rire, express or implied,
oral or written. ]

“Encapsuilation” means the treaiment of ACM with a
material that surrounds or embeds asbestos fibers in an
adhesive matrix to prevent the release of fibers, as the
encapsulant creates a membrane over the surface
(bridging encapsulant) or penetrates the material and
binds its components together (penetrating encapsulant).

“Enclosuyre” means the construction or installation over
or around the ACM of any solid or flexible coverings,
which will not deteriorate or decompose for an extended
period of time, 80 as to conceal the ACM, contain ACM
fibers, and render the ACM inaccessible.

[ “Financial interest” means financial benefit accruing fo
an officer or an employee or to a member of his
immediate family. Such interest shall exist by reason of
(i) ownership in a business if the ownership exceeds 3.09%
of the total equity of the business; (ii} annual gross
income that exceeds, or may be reasonably anticipated to
exceed, $1,000 Jfrom ownership in real or personal
property or a business; (iil) salary, other compensation,
fringe benefits, or benefits from the use of property, or
any combination thereof, paid or provided by a business
that exceeds or may be reasonably expected fo exceed
81,000 annually; (iv) ownership of real or personal
property if the interest exceeds $1,000 in value and
excluding ownership in business, income, salary, other
compensation, fringe benefits or benefits from the use of
property. ]

“Frigble” means material which is capable of being
crumbled, pulverized or reduced to powder by hand
pressure or which under normal use or maintenance emits
or can be expected to emit fibers into the air.

[ “Immediate family” means (i) a spouse, (ii) sibling or
step sibling, (iii} parent or step pareni, (iv) children or
step children and (v) any other person residing in the
same household as the ofiicer or employee. ]

“NIOSH” means National Institute of QOccupational Safety
and Health.
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“NIST”
Technology.

means National Institute of Sitandards and

[ “Officer” means any person appointed, eiected or hired
by any company, whether or not he receives compensation
or any other emolument of office. ]

Labor

“OSHA” means the U.S. Department of

Occupational Safety and Health Administration.
“PCM" means phase conirast microscopy.
“PLM” means polarized light nHcroscopy.

“Removai” means the physical removal of ACM from a
building and disposal thereof in accerdance with all
applicable regulations.

“Rengvation” means allering in any way, one or more
facility components.

“Repair” means returning damaged ACM 1o an
undamaged cendition or te an intact state so as o contain
fiber release.

“Residential buildings” means site-built homes, modular
homes, condominium unifs, mobile homes, manufaciured
housing, and duplexes, or other multi-unit dwelling
consisting of four unils or less which are curreptly in use
or infended for use only for residenfial purposes.
Demolitions of any of the sbove struclures which are lo
be replaced by other than a residential building shall not
fall within this definition.

“Supervisor” means any ashestos abatement worker who
has heen licensed by the deparimeni [ of Commeree ]
under these regulations as a supervisor. A licensed
supervisor must be present al each jobsite.

“TEM” means transmission electron microscopy.

“USEPA” means United States Environmental Protection
Agency.

Necessity for license: These regulations are promulgated
to carry oui the provisions of Title 54.1, Chapier 5, under
§ 54.1-508. Effective July 1, 1988, any person or entity
must fulfill the requiremenis and obiain the necessary
license as am asbestos worker, contractor, RFS contractor,
RFS inspector, supervisor, inspector, management planner
o , project designer , [ prefeel momitor | or analytical
laboratory prior to contraciing with another person for
compensation to perform an asbestos project er , develop
a management plan or project design, or perform ashestos
laboratory analysis . Efective July I; 1088; an ashestes
worker’s license must be obinined by on individunl priew
te working on an asbestes prejeek [ Effective July 1, 1891,
an asbestos project monitor's license must be obfained by
an individual prior to monitoring an asbestos project. |

PART IL

ASBESTOS WORKERS LICENSING REQUIREMENTS.
§ 2.1. License application,

A, Each spplicant is responsible for obtaining a current
application. All reguests for applications should be directed
to:

Assistant Director

Ashestos Licensing Program
Virginia Depariment of Comimnerce
3600 West Broad Sireet

&th Floor

Richrond, Virginia 23230

B. Applicants will be reguired (o provide proof of
successful completlon of an  asbestos worker (iraining
course and exarmination approved by the department [ of
Commeree | Depariment of Commerce approval includes
those courses granted [ ERA USEPA 1 approval,

C. Each application shall be signed by the applicant and
shall include & certification by the applicant that within
the past three vyears prior to the application date his
license or other authorization (¢ perform ashestos
abatement work has not been suspended or revoked by
any jurisdiciion, and Ihat no enforcement actions by any
jurisdiction is pending against the applicant.

D. In the event enforcement actions have been taken
against the applicant the following information shall be
required as the director may deny an applicant’s reguest
for a license based on prior enforcement actions which
indicate that the asbatement work might not be performed
in a manner hat would protect the public healih, safety
and welfare.

1. A comnplete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any stale or federal court,

2. A description of any asbesios abatement activities
conducted by the applicant that were terminated prior
to completion including the circumstances of
{ermination.

3. A copy of any reports compiled by an enforcement
agency.

E. Al applications shall be completed according to the
insiructions provided with the application. Incomplete
applications will be returned to the applicani; however,
fees received are not refundable.

§ 2.2. Qualifications for licensure,

Each individual applying ioc the depariment [ eof
Commeree | for licensing as an asbestos worker shall have
the following qualifications:

1. Applicants shall he ai least 18 years of age.
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2. Applicants shail provide evidence of having met the
educational requirements as set forth in these
regulations preceding the date of the receipt of the
application by the department [ of Gommeree ]

2.3. Fees.

A. The fee for an asbestos workers license shall be 38
[ #25 $35 1. The fee amount is based on the administrative
costs of the asbestos licensing program.

B. A completed application (as defined in Part II, § 2.1)
shall be accompanied by the required fee. All checks or
money orders shall be made payable to the Treasurer of
Virginia. No application will be processed if it is not
accompanied by the required fee.

C. All fees are not refundable.

D. Receipt and deposit of fees submiited with
applications do not in any way indicate approval for
licensure.

§ 2.4. Expiration.

Asbestos workers licenses issued under these regulations
shall expire one year from the last day of the month in
which they were issued as indicated on the license.

§ 2.5. Renewal application.

The department | of Cemmeree | will mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and the
renewal fee amount. Failure to receive the notice shall not
relieve the licensee of the obligation to renew.

A. Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return to
the department [ of Cemmeree ] the renewal notice and
the $35 [ $25 $35 ] renewal fee. Should the licensee fail to
receive the renewal notice, a copy of a current license
may be submitted with the required fee.

B. Only asbestos refresher training courses approved by
the depariment [ ef Commeree ] will meet the retraining
requirement for license renewal. Asbestos refresher
courses approved by the [ BEPA USEPA ] under the
AHERA Regulations will not fulfill the renewal
requirements unless the course is also a department [ ef
Cemmeree | approved ashestos refresher training course. [
Renewal of a worker license can be achieved by
successfully completing a department approved combined
worker/supervisor refresher course. 1 Applicants shall
forward proof that the annual refraining requirement of
eight hours of instruction and an examination has been
successfully completed. A copy of a certificate indicafing
the date and the location of training shali accompany the
renewal application.

C. If the renewal fee is not received by the department

[ of Commeree ] within 30 days after the expiration date
noted on the license, a late renewal fee of $35 [ $25 $35 |
shall be required in addition to the renewal fee.

D. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting all current educational and
examination requirements as specified in Part If, § 2.1 of
this regulation.

§ 2.6, Change of address.

The licensee shall notify the department [ of Commeree
] immediately of any change of address.

PART IIL
ASBESTOS CONTRACTOR LICENSING
REQUIREMENTS.

§ 3.1. Contractor responsibilities.

Licensed asbestos contractors are required to comply
fully with all requirements, procedures, standards and
regulations covering any part of an asbestos project
established by the U.S. Envirenmental Protection Agency,
the US. Occupaticnal Safety and Health Administration,
the Virginia Department of Labor and Industry, the
Virginia Air Pollution Control Board, and the Virginia
Department of Waste Management (§ 54.1-517).

Licensed asbestos coniractors may also be reguired fo
comply with the requiremenis found in Chapter Il (§
54.1-1100 et seq.) of Tiile 54.1 of the Code of Virginia
governing the regulation of contraciors,

The licensed asbestos contractor may designate a
licensed supervisor to serve as his agent for the purpose
of meeting the training requirements. In this event the
asbestos contractor himself will nrot have to fulfill the
training requirements.

A licensed asbestos confractor shall use only licensed
ashestos supervisors and workers to perform work on any
asbestos project.

A licensed asbestos supervisor must be present at each
job site while an asbestos project is in progress.

A  licensed ashestos contractor shall netify the
Department of Labor and Industry at least 20 days prior
to the commencement of each ashesios project performed.

The 20-day notification form i3 available from the
Department of Labor and Industry.

The Department of Labor and Industry will not accept
any incomplete forms and the 20-day notification peried
will not begin until a complete notification form s
received by the Department of Labor and Industry,

Vol. 7, Issue 5

Monday, December 3, 1990

715



Final Regulations

The Department of Labor and Indusiry will not accept
notifications received by methods other than certified mail,
hand delivery or facsimile transmission.

Asbestos project canceliations shall be reported io the
Departmeni of Labor and Industry. A copy of the
notification form marked “cancelled” musi be received by
the Department of Labor and Indusiry no later than ihe
set-up date listed on the original notificaticn form.

Ashestos project postponements shall be reported fo the
Depariment of Labor and Indusiry. The amended
netification process can be used if the new ashestos
project date is known. If the new ashestos project date is
not known then the project notification shall be cancelled.

Amended notifications, notification inguiries and requests
for waivers are subject to approval by the Depariment of
Labor and Industry and shall be addressed o the Asbestos
Control Clerk, Department of Labor and Indusiry, 208 N,
4ih Street, Boom 1006, Richmond, Virginia 23219,

Any ashestos project not being performed during the
reported time frame and any ashestos project where
quaniities of asbestos greater than the reported quantities
are removed shail be considered a vielation of § 54.1-5(7
of the Code of Virginia. Each violation shall be referred to
the department | of Commeree ] for enforcement action by
the Department of Labor and Industry.

§ 3.2. Maintenance of licensing records at the ashesios job
site.

It shall be the responsibility of the asbesios coniractor
to maintain at each job site a list of the licensed asbestos
workers and supervisors that includes the current license
numbers and the license expiration dates of those workers
and supervisors, Records maintained at the job site shall
he available for review by the Depariment of Labor snd
Industry, the Department of Commnerce, and all other
agencies having authorization to ingpect an asbestos job
site,

§ 3.3. Conflict of Interesi.

Pursuant to § 54.1-501.1 of the Code of Virginis, the
following situations and relationships belween license
calegories are deemed fo represent a conflict of inferest
and are prohibited.

[ A 1 It [ shall be is ] a conflict of interest and a
violation of these regulations for an asbestos comlractor or
asbestos REFS coniracior fo have [ a proprietary an
emp!cyee/empiayer reiae’:ionsfnp with 1 or financial |

alionship with iplerest in 1 a laboratory ulilized by the
contractor for asbesios sample analysis. [ In-house
Iaboratories owned by a building owner performing
analysis on suspect asbeslos samples faken from said
building owners’ property are exempl from the conflict of
interest regolation. ]

I B 1 K] shali be Is | a conflict of inferest and a
viclalion of these regulations for an asbestos confractor or
asbestos RFS contractor lo have an employee/employer
relationship with | or financial interest in ] an asbestos
project monitor working on [ & an asbesios | project
performed by thaf asbesfos coniractor or ashestos RFS
comtractor. An ashesios coniractor or asbesios RFS
com‘ra::tm shall not have any { proprictary or | financial [

aHonship wilh infereslts in 1 the firm of which the
pmject monitor i an employee. | This section does not
relieve & confractor of the OSHA requirements set forth in
28 CFR 1828.58(f) personal moniforing requirements. ]

[ C 1 It [ shall e is a conflict of inferest and ]| a
violation of these regiiafions for an asbesios contractor or
[ an | asbesios RFS confractor to enter infe [ a contract to
perform 1 an asheslos project if the ashesfos inspection or
profect design [ were was | performed by individuals [
employed by compenssicd;, oF fnancially affiligled with
the acbesios coniracter eor RES ceoniracter With an
employver/employee relafionship with or financial interest
in the ashestos confractor or ashestos RFS coniractor
uniess the ashesfos confracior or RFS confractor provides
the buiiding owner wilh the Virginia Asbestos Licensing
Consumer Information Shee! and the Virginia Asbestos
Licensing Inspecior/Project Designer/Contractor Disclosure
Form as prescribed by the departinent disclosing the
ashesios confractor or asbestos RFS contractor’s
relationship with the asbestos inspector, ashestos RFS
inspector, or project designer on the project. The
disclosure form must be signed and dated by the building
owner or his agenf and the coniracting entify prior fo bid
or contract supmission. The building owner shall provide
the disclosure form fe all parties involved in the asbestos
project,. The disclosure form will be kept on the ashestos
project sife and available upon demand. |

§ &3 3.4 License application.

A, Each applicant is responsible for obtaining a current
application. Al requests for applications should be directed
to:

Assistant Director

Aghestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

B. Hach application shall be signed by the applicant and
shall include a ceriificaiion by the applicent that within
the past three vears prior to the application date, his
license or other authorization {o perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and thai no enforcement action by any
jurisdiction is pending against the applicant,

C. The director may refuse fo issue a license to any
asbestes confractor who is shown to have a substantial
identity of interest with an asbestos contractor whose

Virginia Register of Regulations

716



Final Regulations

license has been revoked or not renewed. A substantial
identity of interest is defined to include but is not limited
to (i) a controlling financial interest by the individual or
corporate principals of the ashestos contractor whose
license has been revoked or not renewed or (i)
substantially identical principals or officers.

D. The ftransfer of an asbesios contractor license is
prohibited. Whenever there is any change in the
controlling interest of the legal entity licensed, whether in
a proprietorship or change of partner in parinership or
the creation of a corporation, a new license is required.

E. In the eveni enforcement action has been faken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatement work might not be perfermed
in a manner that would protect the public health, safety
and welfare.

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicani, by
any jurisdiction, state or federal court.

2. A description of any asbestos abatement activities
conducted by the applicant that were terminated prior
to completion including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

F. All applications shall be completed according fo the
instructions provided with the application. Incomplete
applications will be returned to the applicani; however,
fees received are not refundable.

§ &4 § 3.5. Qualifications for licensure.

Each individual or business applying to the Department

of Commerce for licensing as an asbestos
contractor/supervisor shall have the following
qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shall have all occupational or
professional licenses necessary and required by state
statute or local ordinance io transact the business of
an asbestos contractor in addition to those
requirements as set forth in these regulations.

& 38: § 3.6. Fees,

A, The fee for an asbestos coniractor license shall be
$500 [ $250 $500 ] The fee amount is based on the
administrative costs of the ashestos licensing program.

B. A completed appiication (as required in Part III, §
3.5 of these regulations) shall be accompanied by the

required fee. All checks or money orders shall be payable
to the Treasurer of Virginia, No¢ application will be
processed if it is not accompanied by the required fee.

C. All fees are not refundable.

D. Receipt and deposit of fees submitied with
applications do not in any way indicate approvai for
licensure.

§ %6: § 3.7 Expiration.

Asbestos contractors licenses issued under these
regulations shall expire one year from the last day of the
month in which they were issued as indicated on the
license,

§ 3 § 3.8 Renewal application.

The department [ ef Cemmerse | will mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and
renewal fee amount. Failure to receive the notice shall noi
retieve the licensee of the obligation to renew,

A, Prior io the expiration daie shown on the license,
each licensee desiring to renew his license shall return to
the depariment [ ef Comymeree ] the renewal nofice and
the $600 [ $260 $500 ] renewal fee, Should the Hcensee fall
1o receive a renewal notice, a copy of a current license
may be submitted with the required fee.

B, If the renewal fee is not received by the Department
of Commerce within 30 days after the expiration dale
noted on the license, a late renewal fee of §566 [ £3589
$506 ] shall be required in addition {o the renewal fee,

C. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting all current education and
examination requirements as specified in Part IT1, § &4 3.5
of these regulations.

§ 38 § 3.9. License certificate.

A copy of a current ashestos contractors license
certificate shatl be available at all times for review by the
Department of Labor and Industry, and the Depariment of
Commerce, at each asbestos jobsite.

§ #8: § 3.10. Change of address.

The licensee shall notify the department [ of Cemsneres
1 immediately of any change of address.

PART IV.
ASBESTOS RFS CONTRACTOR LICEMSING
REQUIREMENTS.
Effective July 1, 198%, all individual workers and
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supervisors on RFS projects must have fulfiiled the
training requirements specified in thig section.

§ 4.1. RFS Contractor respoinsibilities.

Licensed RFS coniraciors are reguired to comply fuily
with all requiremenis, procedures, standards and
regulations covering any part of am asbesios project
established by the U.S. Environmental Protection Agency,
the T.S. Occupalional Safety and Health Administration,
the Virginia Department of Labor and Indusity, the
Virginia Air Pollution Conirol Board, and the Virginia
Depariment of Waste Management (§ 34.1-517).

Licensed ashestos RFS coniraciers may alsc be required
to comply with requirements found in Chapter 11 (§
54,1-1100 ei seg.) of Title 541 of the Code of Virginia
governing the regulation of coniractors.

A licensed RFS contractor shall notify the Depariment
of Labor and Indusiry at least 20 days prior to the
commencement of each asbestos project performed.

The 20-dav notification form is available from the
Department of Labor and Industry.

The Department of Labor and Industry will not accept
any incomplete forms and the 2¢-day notification period
will not begin unii! & complete notification form is
received by the Depariment of Labor and Industry.

The Departiment of Laber and Indusiry will not accept
notifications received by methods other than certified mail,
hand delivery or facsmile transmission.

Asbestos RFS project cancellations shall be reported fo
the Depariment of Labor and Indusiry. A copy of the
notification form marked “cancelled” must be received by
the Department of Labor and Indusiry no later than the
set-up date listed on the original notification form.

Asbestos RES project posiponements shall be reported to
the Deparimeni of Labor and Industry. The amended
notification process can be used if the new asbestos RFS
project date is known. If the new asbestos RFS project
date is not known then the project notification shall be
cancelled.

Amended nofifications, notification inguiries and requests
for waivers are subject to approval by the Depariment of
Labor and Indusiry and shall be addressed fo the Asbesios
Control Clerk, Department of Labor and Industry, 205 N.
4th Street, Room 1006, Richmond, Virginia 23218.

Any ashesios RFS project not being performed during
the reporied time frame and any asbestes RFS project
where quantities of ashestos greater than the reporied
quantities are removed shall be considered a viclation of §
54.1-507 of the Code of Virginia. Each violation shall be
referred to the department [ eof Cemmeree ] for
enforcement action by the Department of Labor and

Industry.

§ 4.2, Mainienance of licensing records at the asbestos job
site.

It shall be the responsibility of the RFS contractor to
maintain at each job site a list of the trained RFS
ashestos workers and supervisors which includes the date
of their RFS training. Records maintained at the job site
shall be available for review by the Department of Labor
and Indusiry, the Department of Commerce, and all ofher
agencies having authorization to inspect an asbesios job
site,

§ 4.3. Conflict of interest.

Pyrsuant to § 54.1-501.1 of the Code of Virginia, the
following situations and relationships between license
categories are deemed fo represenf a conffict of interest
and are prohibited.

[ A ] It [ shalt be is ] a conflict of interest and a
violation of these regulations for an asbestos contractor or
ashestos RFS contractor to have [ # proprictary an
employee/employer relatmnship with | or financial [
reletionship with interest in ] a Iaboratory ufilized by the
contractor for ashestos sample analysis. { In-house
laboratories owned by a building owner performing
analysis on suspect asbesios samples faken from said
building owners’ properly are exempt from the conflict of
interest regulation. }

[ B.] It [ skali e is | a conflict of interest and a
viclation of these regulations for an asbestos contractor or
asbestos RFS coniractor to have an employee/employer
refationship with [ or financial interest in |1 an asbestos
profeci monitor working on [ & an asbestos ] profect
performed by thaf asbestos confracfor or ashestos RFS
contracior. AR asbesfos confractor or asbestos RFS
contractor shall not have any [ proprictary or ] financial [
relatonship +with interests in ] the firm of which the
project monitor is an employee. [ This section does not
relisve a coniractor of the OSHA requiremenis set forth in
2% CFR 1926.58(f) personal moniforing requiremenis. ]

[ C. ] It [ shal? be is a conflict of interest and ] a
violation of these regulations for an asbestos contractor or
[ e& ] asbestos RES coniractor to enfer inte [ a contract to
perform | an asbestos project if the asbestos inspection or
project design | were was ]| performed by individuals [

B eemﬁeﬂsated- eF financipily affilipted with

or RES <ontractsr Wwith an

employer/employee relationship wifh or financial interest
in the asbestos coniractor or asbestos RFS contractor
inless the asbestos contractor or RFS contractor provides
the building owner with the Virginiz Ashestos Licensing
Inspector/Project Designer/Contractor Disclosure Form as
prescribed by the department disclosing the asbestos
contractor or asbestos RFS contractor’s relationship with
the asbestos inspector, asbestos RFS inspector, or project
designer on {he project. The disclosure form must be
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signed and dated by the building owner or his agent and
the coniracting entity prior lo bid or confract submission.
The building owner shall provide the disclosure form to all
parties involved in the asbesios project. The disclosure
form will be kept on the asbestos project site and
available upon demand 1.

§ 43: § 4.4. License application.

A. Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Fleor

Richmond, Virginia 23230

B. Each application shall be signed by the applicant and
shall include a certification by the applicani thai within
the past three vears prior to the application date, his
license or other authorization to perform asbesios
abatement work has not been suspended or revoked by
any jurisdiction, and thaf no enforcement action by any
jurisdiction is pending against the applicant.

C. The director may refuse to issue a license o any
asbestos RFS contracior who is shown (o have a
substantial identity of interest with an asbestos contractor
whose license has been revoked or not renewed. A
substantial identity of interest is defined to include but is
not limited to (i) a conirolling financial interest by the
individual or corporate principals of the asbestos
contractor whose license has been revoked or not renewed
or (ii) substantially identical principals or officers.

D. The transfer of an RFS contracter license is
prohibifed. Whenever there i3 any change in f{he
conirolling interest of the legal entity licensed, whether in
a proprieforship or change of partner in parthership or
the creation of a corporation, a new license is required.

E. In the event enforcemeni actions have been ftaken
against the applicant, the following information will be
required as the director may deny an applicant's request
for a license based on pricr enforcement actions which
indicate that the abatement work might not be performed
in a manner that would proiect the public health, safety
and welfare.

i. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant, by
any jurisdiction, siate or federal court,

2. A description of any asbestos abatement activities
conducted by the spplicant that were terminated pricr
to completien, including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

F. All applicants shail be completed according fo the
instructions provided with the application. Incomplete
applications will be returned to the applicant; however,
fees received are not refundable.

& 44: § 45. Gualifications for licensure,

Hach individual or business applying to the department [
of Cemmeree | for licensing as an RFS contractor shall
have the following qualifications:

1. Applicanis shall be at least 18 years of age.

2. Applicants shall have all occupational or
professional licenses necessary and required by stafe
statute or iocal ordinance to iramsact the business of
an asbestos RFS coniractor in addition to those
requirements as set forth in these regulations.

§ 45: § 4.6. Fees.

A. The fee for an RFS contractor license shall be $500 [
$259 $500 ]. The fee amount is based on the administrative
costs of the asbestos licensing program.

B. A completed application (as required in Part IV, §
41 of these regulations) shall be accompanied by the
required fee. All checks or money orders shall be made
payable to the Treasurer of Virginia. No application will
be processed if it is not accompanied by the appropriate
fee.

C. All fees are not refundable.

D. Receipt and deposit of {ees submiited with
applications do not in any way indicate approval for
licensure,

§ 46 § 4.7. Expiration.

RFS contractors licenses issued under these regulations
shall expire one year from the last day of the month in
which they were issued as indicated on the license.

§ 4% § 4.8. Renewal application.

The department [ of Commeree | will mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and the
renewal fee amount. Failure to receive the notice shall not
relieve the licensee of the obligation o renew.

A. Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return fo
the department { ef Cernmmeree ] the renewal notice and
the $580 [ $259 £500 | renewal fee, Should the licensee fall
to receive a renewal notice, a copy of a current license
may be submitied with the required fee,

Vol. 7, Issue 5

Monday, December 3, 15590

719



Final Regulations

B. If the renewal fee is not received by the department
[ of Commeree ] within 30 days after the expiration date
noted on the license, a late renewal fee of $508 [ $250
$500 ] shall be required in addition to the renewal fee.

C. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitied io renew their licenses and shall appiy
as new applicanis meeting all current education and
examination requirements as specified in Part IV, § £4 45
of these regulations.

D. Each worker and supervisor employed by a licensed
RFS contractor must atiend an annual four-hour refresher
training course. The RFS contractor shall maintain records
verifying the dates of the refresher fraining completed by
each worker and supervisor. This information shall be
maintained at the job site.

§ 48 § 4.9. License [ eertifiegtion certificate ].

A copy of a current RFS contractors license certificate
shall be available at ali times for review at each ashestos
RFS job site.

§ 48- § 4.10. Change of address.

The licensee shail notify the depariment { ef Commeree
] immediately of any change of address.

PART V.
RFS INSPECTOR LICENSING REQUIREMENTS.

§ 5.1. License application.

A. Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Cominerce
3600 West Broad Sireet

5th Floor

Richmond, Virginia 23230

B. Applicants shall provide proof of successful
completion of an RFS inspector training course and
examination approved by the department [ ef Commerce:
Department of GCommioree approval includes those courses
approved by OS54 ]

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior fo the application date his
license or other authorization to perform asbestos
abatement work has nof been suspended or revoked by
any jurisdiction and that no enforcement action by any
Jurisdiction is pending against the applicant.

D. In the event enforcement actions have been faken

against the applicani the following information shall be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would protect the public health, safety

and weifare,

1. A complele list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A description of any asbestos abatement activities
conducted by the applicant that were terminated prior
te completion including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

E. All appiications shall be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicant, however,
fees received will not be refunded.

§ 5.2. Qualifications for licensure.

Each individual applying fo the department [ of
Commeree | for licensing as an RFS inspector shall have
the following qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shall provide evidence of having met the
educational requiremenis as set forth in (these
regulations preceding fhe date of the receipt of the
application by the department [ of Gommeree ).

§ 5.3 Fees.

A. The fee for an RFS inspector license shall be [ $36
$35 1 . The fee amount is based on the administrative
costs of the asbestos licensing prograim,

B. A completed application (as defined in Part V, § 5.1)
shall be accompanied by the required fee. All checks or
money orders shall be made payable to the Treasurer of
Virginia. No application will be processed if it is not
accompanied by the required fee,

C. All fees are not refundable.

D. Receipt and deposit of fees submitied with
applications do not in any way indicate approval for
licensure.

§ 5.4. Expiration.

[ A1 RFS [ inspeetors Heenses inspector license ) issued
under these regulations shall expire one year from the last
day of the month in which [ they were it was ] issued as
indicated on the license.
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§ 5.5. Renewal application.

The department [ of €ommeree | will mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and the
renewal fee amount.

Failure to receive the notice shall not relieve the
licensee of the obligation to remew.

A. Prior to the expiration date shown on the license,
each licensee desiring to remew his license shall return to
the department [ of Commeree ] the remewal notice and
the [ $35 $35 | renewal fee. Should the licensee fail to
receive the renewal notice, 8 copy of a current license
may be submitted with the required fee.

B. Only asbestos [ RFS inspector ] refresher training
courses approved by the. department [ of Commerece | will
meet the retraining requirements for license renewal. [
Asbestos refresher eourses approved by the USEPA under
the AHERA regwlotions will net fulfil the reaewal
Feqmmens trless the course 19 8 8is9 8 department of

Commeree approved asbestos refresher training eourse: )
Applicants shall forward proof that the annual retraining
requirement of eight hours of instruction and an
examination have been successfully completed. A copy of
a certificate indicating the date and the location of
training shall accompany the renewal application.

C. If the renewal fee is pot received by the department
[ of Commeree | within 30 days affer the expiration dafe
noted on the license, a lafe renewal fee of [ $25 $35 ]
shall be required in addition to the renewal fee.

D. Licensces failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new . applicanfs meeting all current educational
examination requirements as specified in Part V, § 5.1 of
these reguiations.

§ 5.6. Change of address.

The licensee shall notify the depariment [ of Commeree
] immediately of any change of address.

PART ¥ VI.
ASBESTOS SUPERVISOR LICENSING
REQUIREMENTS.

§ B § 6.1. License application.

A. Each applicant is responsible for obtaining a current
- application. All requests for applications should be directed
to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Sireet

5th Fleor
Richmond, Virginia 23230

B. Applicants will be required to provide proof of
successful completion of an ashestos supervisor training
course and examination approved by ithe depariment [ of
Commeree | Department of Commerce approval includes
those courses granted [ ERPA USEPA ] approval.

C. Each application shall be signed by the applicani and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other autheorization to performn asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement action by any
jurisdiction is pending against the applicant.

D. In the event enforcement actions have been faken
against the applicant, the foliowing information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would protect the public health, safety
and welfare.

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant, by
any jurisdiction or any state or federal court.

2. A description. of any asbestos abatement activities
conducted by the applicant that were terminated prior
to completion, including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

E. All applications shalli be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicant; however,
fees received are not refundable.

§ 62 § 6.2. Qualifications for licensure.

A. Each individual applying to the department [ of
Cemmeree | for licensing as an asbestos supervisor shall
have the following qualifications:

1. Applicants shall be at least 18 years of age,

2. Applicants shall provide evidence of having met the
educational requirements as set forth in these
regulations preceding the date of the receipt of the
application by the department [ of Commeree 1

§ B3 § 6.3. Fees.
A. The fee for an ashestos supervisor license shall be

35 [ #25 $35 1. The fee amount is based on the
administrative costs of the asbestos licensing program.
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B. A completed application (as required in Part ¥; § b2
IV, § 6.1 of these regulations) shall be accompanied by
the required fee. All checks or money orders shall be
made payable fo the Treasurer of Virginia. No application
will be processed if it is not accompanied by the required
fee.

C. All fees are not refundabile.

D. Receipt and deposit of fees submiited with
apptications do not in any way indicate approval for
licensure.

§ B4 § 6.4. Expiration.

Ashestos supervisors licenses issued wunder fhese
regulations shall expire one year from the last day of the
month in which they were issued as indicated on the
license.

§ BB: § 6.5 Renewal application.

The department | of Coimmeree ] will mail a renewal
notice to the licensee at the last k¥nown address. The
notice shali oufline the procedures for renewal and the
renewal fee amount. Failure to receive the notice shall not
relieve the licensee of the cobligation to renew.

A, Prior to the expiration date shown omn the license,
each licensee desiring to renew his license shall return to
the depariment [ of Comameree ] the renewal notice and
the $35 [ #26 $35 ] renewal fee. Shouid the licensee fail to
receive g renewal notice, a copy of a current license may
be submiited with the required fee.

B. Only asbestos refresher training courses approved by
the department [ of Comwmeree | will meet the retraining
requirement for license renewal. Asbestos refresher
courses approved by the [ EPA USEPA ] under the
AHERA Regulations will not fulfill the renewal
requirements unless the course is also a depariment [ ef
Commeree | approved asbestos refresher fraining course.
Applicant shall forward proof that the annual retraining
requirement of eight hours has been successfully
completed. A copy of a certificate indicating the date and
the location of tiraining shall accompany the renewal
notice.

C. If the renewal fee is not received by the department
I of Commeree | within 3¢ days afier the expiration date
noied on the lcense, a late renewal fee of $35 [ $25 $35 |
shall be required in addition to the renewal fee.

D. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitied to renew their licenses and shall apply
as new applicants meeting all current education and
examination requirements as specified in Part % § 53 IV,
§ 6.1 of these regulations.

§ B:8: § 6.6, Change of address.

The licensee shall notify the department [ of Commeree
} immediately of any change of address.

PART Vi VII..
ASBESTOS INSPECTOR LICENSING REQUIREMENTS

§ &1 § 7.1. License application.

A. Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Assistant Director .

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

B. Applicants will be required to provide proof .of
successful completion of an asbestos inspector training
course and examination approved by the department [ of
Commeree ] Department [ eof Cemmeree ] approval
includes those courses.granted [ EPA USEPA ] approval

. C. Each application shail be signed by the applicant and
shall include a ceriification by the applicant that within
the past three years prior to the application date, his
license or ofher - authorization to perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement actions by any
jurisdiction is pending againsi the applicant.

D. In the event enforcement actions have been taken
against the applicani, the following information will be
required as the director may deny .an applicant’s request
for a license based on prior enforcement actions- which
indicate that the abatement. work might not be performed
in a manner that would protect the public health, safety
and welfare..

1. A compiete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A description. of any asbestos inspection activities
conducted by the applicant that were terminated prior
to completion, including the circumstances of
termination. 5

3. A copy of any reports compzled by an enfarcement
agency.

E. All applications shall be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicaxt; however,
fees received are not refundabie.

§ &2 § 7.2. Qualifications for licensure.

A. Each individual or business applying fo the
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department | of Commeree | for licensing as an asbesios
inspecter shall have the following qualifications:

1. Applicants shall be at least 18 years of age.

2. The applicant must have successfully completed an
ashestos inspector course and examination approved
by the department [ &f Commeree ] or an [ EPA
USEPA ] accredited AHERA Inspecior iraining course
and examination. Applicants shall provide evidence of
having met the educational requirements as sei{ forth
in these regulations preceding the daie of the receipt
of the application by the department { of Commeree ]

3. The applicant shall be required to provide proof of
experience in performing the field work portion of
ashestos inspections in buildings or industrial facilities
or both, including collecting bulk samples, categorizing
ACM, assessing ACM and preparing inspection reports.

Experience may be gained acting as an inspector,
being in responsible charge of inspectors or being
under the responsible charge of an iaspector as
follows:

a. Acting as an inspector accredited (after
December 17, 1987) according to AHERA or the
Virginia Asbestos Licensing Program;

b. Being in responsible charge of persons accredited
as inspectors according to AHERA or the Virginia
Asbestos Licensing Program;

¢. Being under the responsible charge of an
inspector accredited according to AHERA or the
Virginia Asbestos Licensing Program.

4. An applicant with a bachelor’s degree in
engineering, architecture, industrial hygiene, science or
a related field must have at least six months
experience as described above.

5. An applicant with a two-year associate’s degree in
engineering, architecture, industrial hygiene, Science or
a related field must have at least 12 months
experience as described above.

6. An applicant with a high school [ degree diploma }
must have at least 24 months experience as described
above,

§ 63 § 7.3 Fees,

A. The fee for an asbestos inspecfor shall be $35 [ $25
$35 1. The amount is based on the administrative costs of
the asbestos licensing program.

B. A completed application (as required in Part ¥ §
6+ VII, § 7.1 of these regulations) shall be accompanied
by the required fee. All checks or money orders shail be
made payable to the Treasurer of Virginia. No application

will be processed if it is not accompanied by the required
fee. H

C. All fees are not refundable,

D. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure,

§ 64 § 7.4. Expiration,

Asbestos inspector licenses issued under these regulations
shall expire one year from the last day of the month in
which they were issued as indicated on the license.

£ 65 § 7.5. Renewal application.

The department { ef Commeree ] will mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and
renewal fee amount. Failure to receive the notice shali not
relieve the licensee of the obligation to renew.

A. Prior to the expiration daie shown on the license,
each licensee desiring to renew his license shail return to
the department [ ef Commeree ] the renewal notice and
the $38 [ §35 $35 ) renewal fee. Should the licensee fail to
receive the renewal notice, a copy of a current license
may be submitted with the required fee.

B. Only asbestos refresher training courses approved by
the department [ of Commeree ] will meet the retraining
requirement for license renewal. Asbestos refresher
courses approved by the [ EPA USEPA ] under the
AHERA Regulations will not fulfill the renewal
requirements unless the course is also a department [ of
Commeree ]| approved asbestos refresher training course.
Applicants shall forward proof that the aanual retraining
requirement of four hours of instruction and an
examination has been successfully completed. A copy of a
certificate indicating the date and the location of iraining
shall accompany the renewal application.

C. After January 1, 1991, each licensee who was licensed
as an asbestos inspector prior to April 1990 will be
required to meet the qualifications set forth in these
regulations for license renewal,

D. If the renewal fee is not received by the department
[ of Commeree ] within 30 days after the expiration date
noted on the license, a late renewal fee of $35 [ $25 $35 |
shall be required in addition to the renewal fee.

E. Licensees failing to renew their licenses within six
months of the expiration date noted om the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting all cwrrent education and
examination requirements in Part VW VII, § 7.2 of these
regulations,

§ 66: § 7.6. Change of address.
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The licensee shall notify the department [ of Commeree
] immediately of any change of address.’

PART ¥t VIII .
ASBESTOS MANAGEMENT PLANNER LICENSING
REQUIREMENTS.

& 1 § 8.1 License application.

A. Each applicant is responsible for obfaining a current
application. All requesis for applicaticns should be directed
to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

B. Applicants will be required to provide proof of
successful completion of an asbestos management planner
training course and examination approved by the
department [ of Commeree ], Department [ of Commeree |
approval includes those courses gramted [ ERA USEPA |
approval.

C. Each application shall be signed by the applicant and
shall include a certification by the applicant thai within
the past ithree years prior to the application date, his
license or other authorization to develop and implement an
asbestos management plan has not been suspended or
revoked by any jurisdiction, and that no enforcement
action by any jurisdiction is pending against the appiicant.

D. In the event enforcement actions have been taken
against the applicant, the following information will be
required as the director may deny an applicant’s reqguest
for a Hcense bhased on prier enforcemeni actions which
indicate that the asbestos management plan might not be
developed in a manner that would protect the public
health, safety and welfare. :

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A description of any asbestos management planner
activities conducted by the applicant that were
terminated prior to completion, including the
circumstances of termination.

3. A copy of any reporis compiled by an enforcement
agency.

E. All applications shall be completed accerding to the
instructions provided with the application. Incomplete
applications wili be returned {0 the applicant; however,
fees received are noti refundable,

§ %2 § 8.2 Qualifications for licensure.

A. Each individual applying to the department [ ef
Commeree | for licensing as an asbestos management
planner shall have the following qualifications:

1, Applicants shall be at least I8 years of age.

2, The applicant must have successfully completed an
Asbestos Management Planner training course and
examination approved by the department [ of
Commeree | or an [ ERA USEPA ] accredited AHERA
Management Planner training course and examination.
Applicants shall provide evidence of having met the
educational requirements as set forth in these
regulations preceding the date of the receipt of the
application by the department [ of Commeree ].

3. The applicant must meet all of the qualifications to
be licensed as an asbestos inspector, whether or not
the asbestos inspector license is held.

4., The applicant shali be required to provide proof of
experience evaluating inspection reports, selecting
respense actions, analyzing the cost of response
actions, ranking response actions, preparing operations
and maintenance plans and preparing management
pians.

Experience may be gained acting as a management
planner, being in responsible charge of management
planners or being under the responsible charge of a
management{ planner as follows:

a. Any experience gained after December 17, 1987,
must be gained acting as a inanagement planner
accredited according to AHERA, being in responsibie
charge or persons accredited as management
planiners according to AHERA or bheing under the
.responsible charge of a management planner
accredited according fo AHERA; or

b. Experience gained as an inspector as outlined in
Part ¥; § 62 VII § 7.2 of these regulations can be
substituted rather than experience as a management
planner to meet the management planner experience
requirements.

5. The applicant must have a bachelor’s degree in
engineering, architecture, industrial hygiene, science or
a related field and must have at least six months
experience as described above.

6. An applicant with a two-year associaie’s degree in
engineering, architecture, industrial hygiene, science or
a related field must have at least six months
experience as described above.

7. An applicant with a high school [ degree diploma }
must have at least 24 months experience as described
above.

§ 73 § 8.3 Fees.
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A, The fee for an ashestos management planner license
shall be $35 [ #26 $35 ] The fee amount is based on the
administrative costs of the asbestos licensing program.

B. A completed application (as required in Part ML §
*+ VII, § 8.1 of these regulations) shall be accompanied
by the required fee. All checks or money orders shatl be
made payable to the Treasurer of Virginia, No application
will be processed if it is not accompanied by the required
fee.

C. All fees are not refundable.

D. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure.

& 74 § 8.4, Expiration.

Asbestos management planner licenses issued under
these regulations shall expire one year from the last day
of the month in which they were issued as indicated on
the license,

§ %5 § 8.5. Renewal application.

The department [ of Commeree ] will mail a renewal
notice to the licemsee at the last known address. The
notice shall outline the procedures for renewal and
renewal fee amount. Failure to receive the notice shall not
relieve the licensee of the obligation to remew.

A, Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return to
the department [ of Cemmeree ] the remewal notice and
the $35 [ $25 $35 ] renewal fee, Should the licensee fail to
receive the renewal notice, a copy of a current license
may be submitted with the required fee.

B. Only asbestos refresher training courses approved by
the department [ of Commeree ] will meet the retraining
requirement for license renewal. Asbestos reiresher
courses approved by the [ EPA USEPA ] under the
AHERA Regulations will not fulfill the renewal
requirements unless the course is also a [ Virginia
department 1 approved asbestos refresher training course.
Applicants shall forward proof that the annual reiraining
requirement of four hours of instruction and an
examination has been successfully completed. A copy of a
certificate indicating the date and the location of iraining
shall accompany the renewal application.

C. After January 1, 1991, each licensee who was licensed
as an asbestos inspector prior to April 1990 will be
required to meet the qualifications set forth in these
regulations for license renewal,

D. If the renewal fee is not received by the department
[ of Commeree ] within 30 days after the expiration date
noted on the license a late renewal fee of $35 [ $26 $35 ]
shall be required in addition to the renewal fee.

E. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting all current education and
examination requirements in Part ¥ VIII § 8.2 of these
regulations.

§ %6: § 8.6. Change of address.

The licensee shall notify the department [ of Commeree
] immediately of any change of address.

PART VHE IX .
ASBESTOS PROJECT DESIGNER LICENSING
REQUIREMENTS.

4 &% § 9.1. License application.

A. Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Asgistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

B. Applicants will be required to provide proof of
successful completion of a Virginia approved asbestos
project designer training course and examination.

€. Each application shall be signed hy the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization to design asbestos abatement
projects has not been suspended or revoked by any
jurisdiction, and that no enforcement action by any
jurisdiction is pending against the applicant.

D. In the event enforcement actions have heen taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the asbestos project designer’s plans might
not be developed in a manner that would protect the
public health, safety and welfare.

I. A complete list of all prior enforcement actions,
inciuding any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A description of any asbestos abatement activities
conducted by the applicant that were terminated prior
to completion including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.
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E. Aill applications shall be completed according to the
instructions provided with the application. Incomplete
applications will be returned te the applicant, however,
fees received are not refundable.

§ 82 § 9.2. Qualifications for licensure.

A. FEach individual applying to the depariment | eof
Cemmeree | for licensing as an asbestos project designer
shall have the following qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicanis shall provide evidence of having mef the
educational requirements as set forth in these
regulations preceding the date of the receipt of the
application by the department [ ef Commeras ]

§ 83 § 9.3 Fees.

A. The fee for an asbestos project designer license shall
be $36 [ $36 $35 ] The fee amount is based on the
administrative costs of the asbestos licensing program.

B. A completed application (as required in Pari VHE §
81 IX, § 81 of these regulafions) shall be accompanied by
the required fee. All checks or money orders shall be
made payable fo the Treasurer of Virginia. No appiication
will be processed if it is not accompanied by the required
fee, '

C. All fees are nof refundable.

D. Receipt and deposit of fees
applications do not in any way indicaie approval for
licensure.

§ &4 § 5.4 Expiration.

Asbestos project designer licenses issued under these
regulations shall expire one year from the last day of the
month in which they were issued as indicated on the
license.

§ 85 § 9.5. Renewal application.

The department [ of Commerece ] will mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and
renewal fee amount. Failure to receive the notice shall not
relieve the licensee of the cbligation to renew.

A. Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return to
fhe department [ ef Cemmeree ] the renewal notice and
the $35 [ $35 $35 ] renewal fee. Should the licensee fail to
receive the renewal notice, a copy of a current license
may be submifled with the required fee.

B. Only asbestos refresher iraining courses approved by
the depariment [ ef Commeree ] will meet the reiraining

submitted with .

requirement for license renewal. Asbestos refresher
courses approved by the [ EPA USEPA ] under the
AHERA Regulations will not fulfiil the renewal
requirements unless the course is also a depariment [ of
Commeree | approved asbestos refresher training course,
Applicants shall forward proof that the annuai retraining
requirement of eight hours of instruction and an
examination has been successfully completed. A copy of a
certificate indicating the date and the location of training
shall accompany the renewal application.

C. If the renewal fee is not received by the depariment
[ of GCommeree ] within 30 days after the expiration date
noted on the license a late renewal fee of $35 [ $235 $35 ]
shail be required in addition to the renewal fee.

D. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting aH current education and
examination requiremnents in Part VHE IX, § 8.2 of these
regulations,

§ &6- § 9.6. Change of address.

The licensee shali notify the department [ of Cemmerce
1 immediately of any change of address.

PART X
ASBESTOS PROJECT MONITOR LICENSING
REQUIREMENTS.

§ 10.1. Asbestos project monitor.

The duties and functions of a project monitor include
but are not limited to observing and monitoring the
activities of an asbestos abatement contractor or RFS
confractor on ashestos projecis to determine that proper
work practices are used and compliance with all federal,
state and local laws and regulations is maintained. The
licensed project monitor is authorized to collect
environmental air samples during the asbestos project [ ,
perform visual inspections of the work area | and fo grant
final clearance upon completion of the ashestos project,

A project monitor Is required on:

Ashestos projects performed in buildings that are
occupied or intended to be occupied upon the completion
of the asbesios project when the project exceeds 2,600
linear feef or 1,600 square feet.

OR

Whenever the building or property owner deems it
necessary to monitor asbestos projects performed on their
property.

Exemptions:

Asbestos projects in residential buildings are exempt
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from the project monifor requirements.
§ 10.2, License application.

A. Each applicant is responsible for obtaining a current
appiication. All requesis for application should be directed
to:

Assistant Director

Asbestos Licensing Program
Virginia Depariment of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

B. Applicants shali provide preof of successful
completion of an asbestos project monitor training course
and examination approved by the deparimeni [ of
Commeree ]

C. Each application shall be signed by the applicant and
shall inciude a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization o perform asbestos
inspections or abatement work has nof been suspended or
revoked by any jurisdiction, and that no enforcement
action by any jurisdiction is pending against the applicant.

D. In the event enforcement actions have been taken
against the applicant, the foliowing information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would protect the public health, safety
and welfare.

1. A complete list of all prior euforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A description of any asbestos inspection or
abatement work activities conducted by the applicant
that were terminated prior fo complefion, including
the circumstances of the termination.

3. A copy of any reports compiled by an enforcement
agency.

E. All applications shall be completed according fo the
instructions provided with the application. Incomplete
applications will be refurned to the applicanf; however,
fees received are not refundable.

§ 10.3. Qualifications for licensure.

A. Each individual applying shall be at least 18 years of
age.

B. The applicant must have a high school [ degree
diploma ] or an equivalent.

C. An applicant currently licensed by the department [
of Commeree | as a project designer or ashssios supervisor
must successfully complete an asbeslos project monitor
training course of 16 hours and examination. Applicants
shall provide cvidence of having met the educafional
requirements as set forth in these regulalions preceding
the date of the receipt of the application by the
department | of Commeree |,

D, An applicani not curreatly licensed as a project
designer or asbestos supervisor shall successfully complete
a comprehensive asbesios project monitor training course
of 40 hours and examinaiion approved by the department [
ef Commerce | [ Applicants shall provide evidence of
having met the educational requiremepts as set forth in
these reguilations preceding the date of the receipt of the
application by the department. }

E. The applicant shall be required to provide preof of
performing 160 hours of asbestos profect monitor training
throggh field work on project sites inciuding evaluafing
and monitoring the asbestos project work practices. The
field work shall also include collecting environmental air
samples during the abatement work and granfing final
clearance by performing a visual inspection and collecting
aggressive environmental air samples.

1. Experience may be gained fo qualify for licensure
as follows:

a. Acting as a project monitor after becoming
ficensed by the [ Yirginia 1 department [ of
Comuneree | as a project designer or an asbestos
supervisor.

b. Being under the direct charge of a person acting
as a profect monitor whe is licensed by the
department [ of Commeree | as a project designer,
or an asbestos supervisor before | Japuary July ] I,
1991 [ , or under the supervision of a Iicensed
project monitor after January 1, 1981 .

F. An applicant with a bachelor’s degree in engineering,
architecture, industrial hygiene, science or a related field
must have at least 120 hours experience as described
above.

§ 10.4. Fees.

A, The fee for an asbesios project monitor license shall
be [ #25 $§35 ] . The amount is based on the administrafive
costs of the asbestos licensing program.

B. A complefed application (as required in Part X, §
10.2 of these regulations) shail be accompanied by the
required fees. All checks or money orders shall be made
payable to the Treasurer of Virginia. No application will
be processed if it is not accompanied by the required fee.

C. All fees are nof refundable,
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D. Receipt and deposit of fees submitied with the
applications do not ir any way indicate approval for
licensure.

8 10.5. Expiration.

Asbestos project monitor licenses issued under these
regulations shall expire one year from the last day of the
month in which they were issued as indicated on the
license.

§ 10.6. Renewal application.

The department [ of Cemineree | will mail a renewal
notice to the licensee at the last known address. The
notice shali outline the procedures for renewal and the
renewal fee amount, Failure to receive the notice shall not
relieve the licensee of the obligation lo renew.

A. Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall refurn fo
the department | of Commeree ]| the renewal notice and
the [ $25 $35 1 renewal fee. Should the ficensee fail to
receive a renewal notice, a copy of a current license may
be submitted with the required fee.

B. The training requirement for license renewal may be
met only by successfully compleiing a refresher training
course approved by the department [ of Commerce | .
Applicants shall forward proof that the annual retraining [
reguired requirement ]| of eight hours of insfruction and an
examination has been successfully completed. A copy of a
certificate indicating the dafe and the location of training
shall accompany the renewal application.

C. If the renewal fee is not received by the department
[ of Cenumerece ]| within 30 days aifter the expiration date
noted on the license, a late renewal fee of [ $25 $35 1 wili
be required in addition to the renewal fee.

D. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permiffed to renew ftheir licenses, shall apply as
new applicants and shall meet all current education and
examination requirements in § 10.2 of these regulations.

§ 10.7. Change of address.

The licensee shall notify the department [ of Commeree
1 immediately of any change of address.

PART XL
ASBESTOS ANALYTICAL LABORATORY LICENSE
REQUIREMENTS.

Asbestos analytical laboratories are reguired to comply
fully with all requiremenis, procedures, standards, and
regulations covering all aspects of asbestos analytical
services as established by these regulations.

§ 11.1. License application.

A, Each applicant is responsible for obtaining a current
application. All requirements for applications should be
directed to:

Assistant Director

Asbestos Licensing Program
Virginia Departmené of Commerce
3600 West Broad Street, 5th Floor
Richmond, Virginig 23230.

B. Each application shail be signed by an officer or a
responsible party of the asbestos analyfical laboratory
company and shall include a certification by the appiicant
that within the last three years prior to the application
date, his license, program accreditation rating or other
authorization fo analyze asbestos samples have not been
suspended or revoked by any jurisdiction, and that po
enforcement action is pending against the applicant,

C. In the evenf enforcement actions have been taken
against the applicant, the director may deny an applicant’s
request for a license based on prior enforcement actions
which indicate that the asbestos analytical laboratory
might not perform ifs services in a manner that would
protect the safety of its employees, or that the analytical
testing results might lack credibility and reliability.

In order to make lhis determination,
information will be required:

the following

1. A complete list of ali prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court,

2. A copy of any reports of enforcement actions
compiled by an enforcemeni agency against the
applicant,

D. All applications shall be completed according to the
instructions provided with the application. Incomplete
applications will be returned fo the applicant; however, the
fees received are not refundable.

§ 11.2. Qualifications for licensure.

A, Each individual or business applying to the
department | of Commeree | for licensing as an asbesfos
analytical Iaboratory shall have the following qualifications:

1. Applicants shall have all occupational or
professional licenses [ and certification 1 necessary and
required by state statute or local ordinance fo fransact
the business of an asbestos analytical laboralory in
addition to those requirements as set forth in these
reguiations.

2. A license issued by the department { of Gomneree |
will authorize an asbestos analytical laboratory to
perform analysis of bulk samples using PLM or TEM
analysis, air samples using PCM or TEM analysis or
both bulk and air sampling using PLM or PCM or
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TEM analysis.
B. Analysis of bulk materials.

1. For licensure to analyze bulk materials using
Polarized Light Microscopy (PLM):

a. The applicant shall provide evidence that the
ashestos analytical laborafory is currently rated as
“proficient” by the National Institute of Standards
and Technology’s National Voluntary Laboratory
Accreditation Program. The asbestos analytical
laboratory shall participate in all rounds of the

program.

b. The asbestos analytical laboratory using PLM to
analyze bulk samples shall use the method in
accordance with USEPA specifications defined in the
Interim Method for the Determination of Asbestos in
Bulk Insulation Samples, USEPA 40 CFR Part 763,
Appendix A, Subpart F or NIOSH 9002.

PART 763; -ApPEHd-HE ; Subpart K ]
C. Analysis of airborne asbestos fibers.

2, For licensure to analyze asbestos bulk materials

[ & ] For licensure to analyze airborne asbestos fiber
using Transmission Electron Microscopy:

counts using Phase Contrast Microscopy:

[a—?beappke&ﬂtsbaﬂﬂdhefetemeﬂﬂa}fua‘es

eentinte FEM analysiss The applicant shall provide
evidence that the asbestos analytical Ilaboratory is
currently rated as ‘proficient” by the National
Institute of Standards and Technology’s National
Voluntary Laboratory Accreditation Program. The
ashestos analytical laboratory shall participate in all
rounds of the program. ]

{ b ¥or license approval by the Department of
Commeres; the applieant must submit the following:

4 MNames, employment dates and verification of
training for these persens performing arelysis of the
sitefsk:

2 Neme of supervisor(s); employment dales; and
verifiention of -cducption, speecifie {raining and
expericnes:

[ & 1 1 The applicant shall provide evidence that the

National Institute for Occupational Safety and Health
(NIOSH) has [ aeeredited the applicants faeflﬁy as
“proficient” rated the applicant’s facility 1 in the
Proficiency Analytical Testing (PAT) Programs most
recent round of asbesios evaluations [ and has been
found “proficient” 1 or has been accredited by the

American Industrial Hygiene Association for Asbestos
Analytical Services. Each analyst must provide proof
of successfully completing the NIOSH 582 Course or
edquivalent.

i & 2 1 The laboratory using PCM fv analyze air
samples shall use the methed in accordance with
OSHA 29 CFR 15101001, Appendix A, FR No. 119,
22739, June 20, 1986, or | MNIOSH Method 7400 “A”
eounting res most recent edition of the NIOSH 7400
counting method 1.

[ 2 For licensure to analyze airborne asbestes fiber

&?&eappﬂeaﬂtsheﬁedhefets&emm
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&) Nemes, emplovment dates and verification of
training for these persens perferraing anelysis af the
sHels:

2 Name of supervisor(s); employment; dates, and
itioati of education g o and

experionee:

&) Laboratory’s ehain-of-custody procedures

Programhs:

&) Laboratery standard procedures:
{e) Laberatory reeord keepifig procedares:
{49 Complete diselosure form: |

{ e 3. ] The applicant shall provide documentation
that the individual who directly supervises the electron
microscopy analysis has at least two years experience
in materials analysis by electron microscopy.

[-4& 4 ] The technigue used for TEM Analysis of
airborne fiber counting shall be in accordance with
USEPA 40 CFR PART 763, Appendix A, Subpart E or
NIGSH Method 7402. :

§ 11.3. Fees.

A. The fee for an ashestos analytical laboratory license
shall be $100. The fee amount Jis based on the
administrative costs of the asbestos licensing program.

B. A compieted application [ ¢ 1 (as required in Pari
X1, § 11.1 of these regulations) shall be accompanied by
the required fee [ 8} 1. All checks or money orders shall
be made payable o the Treasurer of Virginia. No
application will be processed if it is not accompanied by
the required fee [ 9 ]

C. All fees are not refundable.

D. Receipt and deposit of fees submifted with
applicaiions do not in any way indicate approval for
licensure.

§ 11.4. Expiration.

Ashestos analvtical Iaboratory licenses issued under these
regulations shall expire one year frem the last day of the
month In which they were issued as indicated on the
license.

§ 11.5. Renewal application.

The department [ of Commeree | will mail a renewal
notice to the licensee af the last known address. The
notice shall oulline the procedures for renewal and the
renewal fee amount Failure o receive the notice shall not
relieve the IHcensee of the obligation o renew,

A. Al least 30 days prior to the expiration date shown
on the license, each licensee desiring to renew his license
shall return to the depariment [ of Commeree | the
renewal notice, documeniation of valid accreditations and
the $100 renewal fee. Should the licensee fail to receive
the renewal notice, a copy of a current license may be
submitted with the proper accredifation documentation and
required fee(s).

B. If a licensee’s renewal fee is received by fthe
department | of Commeree | more than 30 days after the
expiration date noted on the license, then the licensee
must pay a late fee of §100 in addition to the renewal fee.

C. Licensees railing to renew their licenses within six
months of the expiration dafe noted on the licenses shall
apply as new applicants meecting all current application
requirements in § 11.1 of these reguiations.

§ 11.6. Change of status.

A. The licensee shall nofify the department [ of
Commeree ] on a form provided by the department
immediately of any addition or delefion regarding
employment of frained and experienced supervisors, and
any changes regarding the signing officers or responsible
party’s relationship with the company.

B. The licensee shall notify the department [ of
Commeree | immediately upon the loss of accreditation by
NVLAP, NIOSH Pat Proficiency Program or AIHA by any
laboratory location,

C. The Ilicensee shall nofify the department [ sof
Cemmeree | in vwriting within 10 days of the receipt of
their most recent accreditation evaluation resuits.

§ 11.7. License certificate.

A. The transfer of an asbestos analytical laboratory
Iicense is prohibited. Whenever there is any change in the
controlling interest of the legal entity licensed, whether in
proprietorship or change of pariner in partnership or the
creation of a corporation, a new license is required.

B. A copy of [ & the } current asbestos analvtical
Inboratory license | ecertificate shell be available at all
Hmes for review by the Department of Commerce af cach
iaboratory site: will be on site at all times when analysis
is performed, including project sites. It will be available
for review by the Department of Commerce and the
Department of Labor and Indusfry or any other inierested
parties upon demand. }
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C. The director shall require asbestos analytical
Iaboratories that wish io become or remain licensed in the
Commonwealth to conform to any future additional
standards or regulations set forth by the USEPA and the
National Institute of Standards and Technology.

D. The department [ of €Cemmeree ]| shall conduct
periodic on-site inspections and evaluations of any licensed
asbestos analytical Iaboratory facility, The inspection shall
include but not be limited to all equipmeni, procedure and
protocol records, training and accreditation decumentation
and any other program’s evaluation results on file.

. PART B PART XIT .
TRAINING COURSE REQUIREMENTS.

IN ALL OF THE FOLLOWING TRAINING COURSE
REQUIREMENTS ONE DAY SHALL BE EQUAL TO
EIGHT HOURS.

IN. ALL REFRESHER TRAINING  COURSE
REQUIREMENTS ONE DAY SHALL BE EQUAL TO
EIGHT HOURS

§ 8% § 12.1. Worker training.

Asbestos abatement workers shall complete at least a
three day (24 hours) training course as ouilined below. Al
training courses shall be approved by the [ Mirginia |
department [ of Commeree ). The training course shall
include lectures, demonstrations, at least six hours of
hands-on training, individual respirator fit testing, course
review, and an examination. The training shall address the
following topics:

1. Physical characteristics of asbestos:
a. Identification of asbestos.
b. Aerodynamic characteristics.
c. Typical uses and physical appearance.
d. A summary of abatement control options.
2. Potential health effects related to asbestos exposure:
a. The nature of asbestos related diseases.

b. Routes of exposure, dose response relationships
and the lack of a safe exposure level.

¢, Synergism between cigarette smoking and asbestos
exposure.

d, Latency period for disease.
3. Employee personal protective equipment:

a. Classes and characteristics of respirator types.

b. Limitations of respirators and their proper
selection, inspection, donning, use, maintenance, and
storage procedures.

C. iMethods for field testing of the facepiece-to-face
seal (positive and negative pressure fitting tests).

d. Qualitative and quantitative fit testing procedures.

e. Variability beiween field and laboratery
protection factors.

f. Factors that alter respirator fit (e.g., facial hair,
I

g The components of a proper respiratory
protection program.

h. Selection and use of perscnal protective clothing;
use, storage, and handling of nondisposable clothing.

t. Regulations covering personal protective
equipment.

4, State-of-the-art work practices:
a. Proper asbestos abatement activities including
descriptions of proper construction and maintenance
of barriers and decontamination enclosure systems.
b. Positioning of warning signs.
¢. Electrical and ventilation system lock-out.
d. Proper working techniques for minimizing fiber
release, use of wet methods, use of negative
pressure ventilation equipment, use of high
efficiency particulate air (HEPA) vacuums.
e. Proper clean-up and disposal procedures.

1. Work practices for removal, encapsulation,
enclosure, and repair.

g. Emergency procedures for sudden releases.

h. Potential exposure situations, and transport and
disposal procedures.

i. Recommended and prohibited work practices.

5. Personal hygiene:
a. Entry and exit procedures for the work area, use
of showers, avoidance of eating, drinking, smoking,
and chewing (gum or tobacco) in the work area.

h. Potential exposures, such as family exposure.

6. Additional safety hazards:
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a. Hazards encountered during abatement activities
and how to deal with them, including electrical
hazards, heat stress, air contaminants other than
asbestos, fire and explosion hazards.

b. Scaffold and ladder hazards.
c. Slips, trips and falls.
d. Cohfined spaces.
7. Medical monitoring:
a. OSHA requirements for & pulmonary function test.

b. Chest x-rays and a medical history for each
empioyee,

8. Air monitoring:

a. Procedures to determine airborne concentrations
of asbestos fibers.
is

b. Focusing on how personal air sampling

performed and the reasons for it

9. Relevant federal, state and local regulatory
requirements, procedures and standards, with
particular attention directed at relevant [ ERPA USEPA
], OSHA, and state regulations concerning asbestos
abatement workers.

10.- Establishment of respiratory protection programs.

11. Course review. A review of key aspects of the
training course.

¢ 83 § 12.2. Examinations.

Upon completion of an approved initial training course a
closed book examination will be administered.
Demonstration testing will also be included as part of the
examination. Each examination shall adequately cover the
topics included in the training course. Persons who pass
the examination and fulfill course requirements will
receive a written certificate indicating successful

completion of the course. The following are the
requirements for examination:
Asbestos abatement workers:
1. 50 muitiple choice questions.
2. Passing score: 70% correct.
B ARG R—E—FR—ESHER—I TRAFNING  COURSE

REQUIREMENTS ONE bBAY SHALE BE EQUAL To6
EIGHT HOURS:

§ 93 § 12.3. Refresher training course.

Refresher courses shall be one day (8 hours) in length
for asbestos abatement workers. The course shall review
and discuss changes in federal and state regulations,
developments in staie-of-the-art procedures and a review of
key aspects of the initial training course as set forth in
Part BS § 6.1 XIL § 121 of these regulations. A writien
ctosed book examination of 50 multiple choice questions
will be administered covering the topics included in the
refresher course. { The examination will consist of no
fewer than 50 questions. 1 [ & The ] passing [ refresher
examinatien ] score will be 70% correct. Persons who pass
the refresher course examination will receive a writien
certificate indicating successful completion of the course.

§ 04 § 12.4. Supervisor training,

Asbestos abatement supervisors shall complete a four
day (32 hours) iraining course as outlined below, AH
training courses shall be approved by the | Virginia |
department [ of Cemmeree ] The training course shall
inciude lecture, demonstrations, individual respirator {fit
testing, course review, examination, and at least six hours
of hands-on ftraining which allows supervisors the
experience of performing actual tasks associated with
asbestos abatement.

For purposes of approval, asbestos abatement supervisors
include those persons who provide supervision and
direction to workers engaged in asbestos removal,
encapsufation, enclosure, and repair. The contractor must
designate a supervisor to serve as his agent for the
purposes of meeting the fraining requirements for
approval,

The supervisor’s training course shail adequately address
the following topics:

I. The physical characteristics of asbestos and
asbestos-containing materials:

a. Identification of asbestos.

b. Aerodynamic characteris'tics.

c. Typical uses, physical apbearance.

d. A review of hazard assessment considerations.

e. A summary of abatement coatrol options.

i Potentiai health effects related to asbestos exposure:
a. The nature of asbestos-reiated diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level.

c. Synergism between cigaretie smoking and asbestos
EXPOSure.

d. Latency period for disease.
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3. Empleyee personal protective equipment:

a. Classes and characteristics of respirator types.

b. Limitations of respirators and their proper
selection, inspection, denning, use, maintenance and
storage procedures.

¢. Methods for field testing of the facepiece-to-face
seal (positive and negative pressure fitting tests).

d. Qualitative and quantitative fit testing procedures.

e. Varigbility between field and laboratory
protection factors.

f. Factors that alter respirator fit (e.g., facial hairf ,
dental work, weight loss or gain 1.

g. The compenents of a proper respiratory
protection program.

h. Selection and use of personal protective clothing;
use, sterage and handling of nondisposable clothing.

i. Regulations covering personal protective
equipment,

4. State-of-the-art work practices:

a. Proper work practices for asbestos abatement
activities including descriptions of proper
construction and maintenance of barriers and
decontamination enclosure systems.

b. Positioning of warning signs.

¢. Electrical and ventilation system lock-out.

d. Proper working techniques for minimizing fiber
release, use of wet methods, use of negative
pressure ventilation egquipmeni, use of high
efficiency particulate air (HEPA) vacuums.

e. Proper clean-up and disposal procedures.

. Work practices for removal, encapsulation,
enclosure and repair,

g. Emergency procedures for sudden releases.
h. Potential exposure situations,

i. Transport and disposal procedures.

j. Recommended and prohibited work practices.

k. Discussion of new abatemeni-related techniques
and methodologies.

5. Personal hygiene:

a. Entry and exit procedures for the work area; use
of showers; and aveidance of eating, drinking,
smoking, and chewing, {(gum or tobacco) in the
work area.

b. Potential exposures, such as family exposure,
shall also be included.

6. Additional safety hazards:

a. Hazards encountered during abatement activities
and how to deal with them, including electrical
hazards, heat stress, air contaminants, other than
asbestos, fire and explosion hazards.

b. Scaffold and ladder hazards.
c¢. Slips, trips and falls,
d. Confined spaces.

7. Medical monijtoring,. OSHA requirements for a
pulmonary function test, chest xrays and a medical
history for each empioyee.

8. Air monitoring:

a. Procedures to determine airborne concentration
of asbestos fibers, including a description of an
aggressive sampling, sampling equipment and
methods.

b. Reasons for air monitoring

¢. Types of samples and interpretation of results,
specifically from analysis performed by polarized
light, phase-contrast, and electron microscopy
analyses. ‘

9. Relevant f{ederai, state, and local regulatory
requirements, procedures and standards including:

a. Requirements of TSCA Title IL

b. 40 CFR Part 61 National Emission Standards for
Hazardous Air Pollutants, Subparts A (General
Provisions) and M (National Emission Standards for
Asbestos).

c¢. OSHA Standards for permissible exposure to
airborne concenirations of asbestos fibers and
respiratery protection (29 CFR 1810.134).

d. OSHA Asbestos Consiruction Standard (29 CFR
1926.58).

e. [ EPA USEPA | Worker Protection Rule, 40 CFR
Part 763, Subpart G.

f. Section 81 of the Solid Waste Management
Regulations (VR §72-20-10).
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i0. Respiratory protection programs and medical
surveillance programs.

11. Insurance and Hability issues:
compensation

a. Confracior issues, worker's

coverage, and exciusions.
b. Third-party liabilities and defenses.
¢. Insurance coverage and exclusions.
12. Record keeping for asbestos abalement projects:

a. Records required by federal, staie, and Iocal
regulations.

b. Records recommended for legal and insurance
purposes.

13. Supervisory techniques Yor ashestos abatement
acfivities. Supervisory practices {0 enforce and
reinforce the required woerk praclices and discourage
unsafe work practices.

14. Contract specifications, Discussions of key elements
that are included in contract specifications.

15. Course review. A review of key aspecis of the
training course.

§ 8:6: § 12.5. Examinations.

Upon completion of an approved initial {raining course, .

a closed Dook examination will be administered.
Demonstration {esting wili also be included as part of the
examination. Each examination shail adequately cover the
topics inciuded in the training course. Persons who pass
the eXamination and fulfill course requirements will
receive seme fersn of a wrillen certificate indicating
successful completion of the course. The following are the
requirements for examination:

Asbestos abatement supervisors:
1. 100 minltiple choice quesiions,
2, Passing score: 709, correct.
§ 8.6 § 12.6. Refresher training course.

Refresher courses shall be one day (8 hours) in lengih
for supervisors. The course shall review and discuss
changes in federal and siate regulations, developments in
state-oi-the-art procedures and review of key aspects of the
initial training course as sef forth in Part BE § 84 XIT §
12.4 of fihese regulations. A wriiten closed book
examination will be included in the refresher course,
Persons who pass the refresher course examination wiil
receive a wrilten ceriificale indicating successful
completion of the course.

§ 84 § 12.7. Inspector training.

Asbestos inspectors shall complete a three day (24 hour)
training course as outlined below. The course shall inciude
lectures, demonsirations, four hours of hands-on training,
individual respirator fif testing, course review and a
written examination.

The inspector training course shall adequately address
the following {opics:

1. Background information on asbestos:
a. [dentification of asbestos, and examples and
discussion of the uses and locations of asbestos in
buiidings.
b. Physical appearance of asbestos.

2. Potential health effecis related to asbestos exposure:

a. The nature of asbestos-related diseases.

b. Routes of exposure, dose-regponse relationships
and the lack of a safe exposure level,

c. The synergistic effect beiween cigareite simoking
and asbestos exposure.

d. Latency period for asbestosrelated diseases, a
discussion of the relationship of asbestos exposure to
asbestosis, lung cancer, mesotheloma and cancer of
other organs.

3. Functions/qualifications and role of inspectors:

a. Discussions of prior experience and qualifications
for mmspectors and management planners.

b. Discussions of the functions of an accredited
ingpector as compared to those of an accredited
manageiment planner.

¢. Discussion of the inspection process including
inventory of ACM and physical assessment.

4. Legal liabilities and defenses:

a. Responsibilities of the inspector, a discussion of
comprehengive general liability policies, claims
made and occurrence policies, environment and
pollution liability policy clauses; state liability
insurance reguirements.

b. Bonding and relationship of insurance availability
te bond availabitity.

5. Understanding building systems:

&. The interreiationship between building systems,
including: an overview of common building physical
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plan layout, heat, ventilation and air conditioning
(HVAC) system types; physical organization; and
where ashestos is found on HVAC components.

b. Building mechanical systems, their types and
organization and where to look for ashestos on such
systems,

¢. Inspecting electrical
apprepriate safety precautions.

systems, including

d. Reading building plans and as-built drawings.
. Public/employee/building occupant relations;
the

4. Notifying employee organizations about

inspection.

b. Signs to warn building occupants.

¢. Tact in dealing with occupants and the press.

d. Scheduling of inspections to minimize disruption.

e. Education of building occupanis about actions
being taken.

7. Preinspection planning and review of previous
inspection records:

a. Scheduling the inspection and obtaining access.

b. Building record review; identification of probable
homogeneous areas from building plans or as-built
drawings.

c. Consultation with maintenance or
personnel.

building
d. Review of previous inspection, sampling, and
abatement records of a building.

e. The role of the inspecior in exclusions for
previously performed inspections.

Inspection for friable and nonfriable
ashestos-containing material (ACM) and assessmeni of

the condition of friable ACM:

a. Procedures to follow in conducting visual
inspections for friable and nonfriable ACM.

b. Types of building materials that may contain
asbestos.

¢. Touching materials to determine friability,

d. Open return air plenums and their importance in
HVAC systems,

e, Assessing damage, significant damage, potential

damage, and potential significant damage,

f. Amount of suspected ACM, both in total quantity
and as a percentage of the total area.

g. Type of damage.
h. Accessibility.
i. Material’'s potential for disturbance.

j. Known or suspected causes of damage or
significant damage, and deterioration as assessment
factors.

9. Bulk sampling/documentation of asbestos in schools:

a. Detailed discussion of the ‘“‘Simplified Sampling
Scheme for Friable Surfacing Materials” ([ ERA
USEP4 1 560/5-85-030a October 1985).

b. Techniques to ensure sampling in a randomly
distributed manner for other than friable surfacing
materials.

¢. Techniques for bulk sampling.

d. Sampling equipment the inspector should use.

e. Paiching or repair of damage done in sampling;
and inspector’s repair kit. '

f. Discussion of polarized light microscopy.

g. Choosing an accredited laboratory to analyze bulk
samples,

h. Quality control and quality assurance procedures.
10. Inspector respiratory protection and equipment:

a. Classes and characteristics of respirator types.

b. Limitations of respirators.

c. Proper selection, inspection, donning, use
maintenance, and storage procedures for respirators.

d. Methods for field testing of the facepiece-to-mouth
seal (positive and negative pressure fitting tests);
qualitative and quantitative fit testing procedures.

e. Variability between
protection factors.

field and laboratory

f. Factors that alter respirator fit (e.g., facial hair [
, dental work, weight loss or gain ]).

g The components of a proper
protection program.

respiratory
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h. Selection and use of personal protective clothing.

i. Use, of nondisposable

clothing,

storage, and handling

11. Recordkeeping and writing the inspection report:

a. Labeling of samples and keying sample
identification to sampling location.

b. Recommendations on sample labeling.
¢. Detailing of ACM inventory.

d. Photographs of selected sampling areas and
examples of ACM condition.

e. Information required for inclusion in the
management plan by TSCA Title II § 203 (i)(1).

12. Regulatory review:

a. [ ERA USEPA ] Worker Protection Rule found at
40 CFR Part 763, Subpart G.

b. TSCA Title IL

¢. OSHA Asbestos Construction Standard 29 CFR
1926.58.

d. OSHA respirator requirements found at 29 CFR
1910.134.

e, The friable ACM in Schools Rule found at 40
CFR Part 763 Subpart F.

(The above materials are incorporated by
reference).

f. Applicable state and local regulations.
g. Differences in federal/state requiremenis where
they apply and the effects, if any, on public and
nonpublic schools.

13. Field trip:

a. To include a field exercise
walk-through inspection.

including a
b. Onsite discussion em of information gathering and
determination of sampling locations.

c. On-site practice in physical assessment.

d. Classroom discussion of field exercise.

14, Course review. A review of key aspecis of the
training course.

§ 88: § 12.8. Examinations.

Upon completion of an approved initial training course,
a closed book examination will be administered. Each
examination shall adequately cover the topics included in
the training course. Persons whe pass the examination and
fulfill course requirements will receive a written
certification indicating successiui completion of the course.
The following are the requiremenis for examination:

Asbestos inspectors:
1. 50 multiple choice questions.
2. Passing score: 709, correct.
& 88: § 129 Refresher training course.

Refresher courses shall be one-half day (4 hours) in
length for inspectiors. The course shall review and discuss
changes in federal and state regulations, developments in
state-of-the-art procedures, and a review of key aspects of
the initial training course as set forth in Part B § &7
XIIL § 127 of these regulations. A wriiten closed book
examination will be administered covering the tfopics
included in the asbesios inspector refresher (raining
course. [ The examination will consist of no fewer than 50
qQuestions. The passing score will be 70% correct. ]
Persons who pass the refresher course examination wiil
receive some form of writien certification indicating
successful completion of the course,

§ B30- § 12.10. Asbestos management planner training.

Asbestos management planners seeking accreditation
must complete an inspection training course as outlined
above and a two day management planning training
course. The iwo day training program shall include
lectures, demonstrations, course review, and a writien
examination. The management planner (training course
shall adequately address the following topics:

1. Course overview:;
a. The role of the management planner.
b. Operations and maintenance programs.

¢. Setting work priorities; protection of building
occupants.

2. Evaluation/interpreiation of survey results:
a. Review of TSCA Titlle II requirements for
inspection and management plans as given in §
203(i)(1) of TSCA Title IL
b. Summarized field data and laboratory results;
comparison between field inspector's data sheet with
laboratory results and site survey.

3. Hazard assessment:
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a. Amplification of the difference between physical
assessment and hazard assessment

b. The role of the managemeni planner in hazard
assessment.

¢. Ezxplanation of significant damage, damage,
potential damage, and potenfial significani damage
and use of a description (or decision tree) code for
assessment of ACM,; assessment of Iriable ACM.

d. Relationship of accessibility, vibration sources, use
of adjoining space, emd air plenums and other
factors to hazard assessment.

. Legal implications:

a. Liability; insurance issues specific to management
planners,
b. Liabilities

associated with interim controi

measures, in-house maintenance, repair, and
removal.

¢. Use of results from previously performed
inspections.

5. Evaluation and selection of conirol options:

a. Overview of encapsulation, enclosure, interim
operations and mainienance, and removal;
advantages and disadvantages of each method.

b. Response actions described via a decision tree or
other appropriate method; work practices for each
response action.

¢. Staging and prioritizing of work in both vacant
and occupied buildings,

d. The need for containment barriers and

decontamination in response actions.

6. Role of other professionals:

a. Use of industrial hygienists, engineers and
architects in developing technical specifications for
response aciions.

b. Any requirements that may exist for architect
sign-off of plans.

c. Team approach to design of high-quality job
gpecifications.

7. Developing an operations and maintenance {(0&M)
plan:

a. Purpose of the plan.

h. Discussion of applicable [ EF& USEPA ] guidance

documents.

¢. What actions should be taken by custodial staff:
proper cleaning procedures; steam cleaning and high
efficiency particulate aerosol (HEPA) vacuuming.

d. Reducing disturbance of ACM.

e. Scheduling 0&M for off-hours; rescheduling or
canceling renovation in areas with ACM.

f. Boiler room maintenance.

g. Disposal of ACM,

h., In-house procedures for ACM: bridging and
penetrating encapsulants, pipe fittings, metal sieeves,
polyvinyl chleride (PVC), canvas, and wel wraps;
muslin with straps; fiber mesh cloth; mineral wogsl,
and insulating cement.

i. Discussion of employee protection programs and
staff training.

j. Case study in developing an O&M plan
(development, implementation process, and probieins
that have been experienced).

8. Regulatory review:

a. Focusing on the OSHA Asbestos Construction
Standard found at 29 CFR 1926.58,

b. The National Emission Standard for Hazardous
Air Poliutants (NESHAPS) found at 40 CFR Part 61,
Subparts A (General Provisions) and M (National
Emission Standard for Asbestos).

c. [ ERA USEPA | Worker Protection Rule found at
40 CFR Part 763, Subpart G; TSCA Title IL

d. Applicable state regulations.
9. Recordkeeping for the management planner:

a. Use of field inspector's data sheet along wilk
laboratory resuits,

b, On-going recordkeeping as a means fo track
asbestos disturbance.

¢, Procedures for recordkeeping.

10. Assembling and submitting the management plan:
a. Plan requirements in TSCA Title T § 203 (1).
b. The management plan as a planning tool

11. Financing abatement actions:
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a. Economic analysis and cost estimates.
b. Development of cost estimates.
future

c. Present costs of abatement versus
operations and maintenance costs.

d. Asbestos School Hazard Abatement Act grants and
leans..

12, A review of key aspecis of the training course.
§ 834 § 12.1]. Examinations.

Upon completion of an approved management planner
training course, a closed book examination will be
administered., Each examination shall adequately cover the
fopics included in the management planner training course.
Persons who pass the examination and {fulfili course
requirements will receive a written certification indicating
successful completion of the management planner training
course. The foliowing are the requirements for
examination:

Asbestos Management Planners:
1. 5¢ multiple choice (uestions.
2. Passing score: 70%, correct.
% 832 § 12.12. Refresher training course.

Management planners shall atiend the inspector
refresher course of one-half day (four hours) in length
plus an additional hali-day (four hours) on management
planning. The course shall review and discuss changes in
federal and state regulations, developments in
state-of-the-art procedures, and a review of key aspects of
the ingpector and management planner training courses as
set forth in Part B §§ 939 ard 942 XII §§ 12.10 and
1212 of these regulations. A written closed book
examination will be administered covering the topics
included in the asbestos inspector and management
planner refresher courses. [ The examination will consist
of no fewer than 50 questions. The passing score will be
70% correct. | Persons who pass the asbestos inspector
and management planner refresher course examinations
will receive some form of written certification indicating
successful completion of the course.

§ 833 § 12.13. Asbestos project designers.

Asbestos project designers shall complete either a
three-day abatement project designer training course as
outlined bhelow or the four-day asbestos abatement
contractor and supervisor’s training course as outlined in
Part B; ¢ 84 XIL § 124 . The threeday abatement
project designer training program shall include lectures,
demonstrations, a field irip, course review, and 3 written
examination, The three day abatement project designer
fraining course shall adequately address the following

1. Backgreund information on asbestos:

a. Identification of ashestos; examples and discussion
of the uses and locations of asbestos in buildings.

b. Physical appearance of ashestos.

. Potential health effects related to asbestos exposure:

a. Nature of asbestos-related diseases.

b. Routes of exposure, doseresponse relationships
and the lack of a safe exposure level.

c. The synergistic effect between cigaretic smoking
and asbestos exposure,

d. The latency period of asbestos-related diseases; a
discussion of the relationship between ashesios
exposure and asbestosis, lung cancer, mesothelioma,
and cancer of other organs.

3. Overview of abatement construction projects:

a. Abatement as a portion of a renovation project.

b. OSHA requirements for notification of other
contractors on a multi-employer site (29 CFR
1926.58).

. Safety system design specifications;

a. Construction and maintenance of containment
barriers and decontamination enclesure sysiems.

b. Positioning of warning signs.
¢. Elecirical and ventilation system lock-out.

d. Proper working techniques for minimizing fiber
release.

e. Entry and exit procedures for the work area, use
of wet methods, use of negative pressure exhaust
ventilation equipment, use of high eifficiency
particutate aerosol (HEPA) vacuums, proper
clean-up and disposal of ashestos, work practices as
they apply to encapsulation, enclosure, and repair,
use of glove bags and & demonstration of glove bag
use.

5. Field trip:

a. Visit an abatement site or other suitable building
gite, including on-site discussions of abaiement
design. -

b. Building walk-through inspection, and discussion
following the walk-through.
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6. Employee personal protective equipment:

a. To include the classes and characteristics of
respirator types.

b. Limitations of respirators, proper selection,
inspection, doaning, use, maintenance, and storage
procedures.

¢. Methods for field testing of the
facepiece-to-facepiece seal (positive and negative
pressure fitting tests).

d. Qualitative and quantitative fit testing procedures.
e. Variability between field and laboratory
protection factors, factors that alter respirator fit
(e.g., facial hair [ , dental work and weight loss or
gain .

. 1. Components of a proper respiratory protection
program.

g. Seleciion and use of personal protective clothing,
use, storage and bandling of nondisposable clothing.

h. Regulations covering personal protective
equipment.

. Additional safety hazards:

a. Hazards encountered during abatement activities
and how to deal with them.

b. Electrical hazards, heat stress, air contaminants
other than abestos, fire and explosion hazards.

8, Fiber aerodynamics and coatrol:

a. Aerodynamic characteristics of asbestos fibers.
b. Importance of proper containment barriers.

c. Settling time for asbestos fibers.

d. Wet methods in abatement.

e. Aggressive air monitoring following abatement.

f. Aggressive air movement and negative pressure
exhaust ventiiation as a clean-up method.

9. Designing abatement solutions.

a. Discussions of removal, enclosure, and
encapsulation methods.

b. Asbestos waste disposal.

a. Development of cost estimates,

b. Present costs of abatement versus {future
operations and maintenance costs.

¢. Setting priorities for abatement jobs to reduce
Cost.

11. Writing abatement specifications.

a. Means and methods specifications versus
performance specifications.

b. Design of abatement in occupied buildings.

¢. Modification of guide specifications te a particular
building.

d. Worker and building occupant health/medical
considerations.

e. Replacement of ACM with nonasbestos substitutes.
f. Clearance of work area after abatement.
g. Air moritoring for clearance.

12. Preparing abatement drawings:
a, Use of as-built drawings.
b. Use of inspection photographs and on-site reports.
¢, Particular problems in abatement drawings,

13. Contract preparation and administration.

14. Legal/liabilities/defenses.
a. Insurance 'considerations, bonding, hold harmiess
Clauses, use of abatement contractor'’s liability
insurance.

b. Claims-made versus occurrence policies.

15. Replacement of ashestos with asbestios-free
substitutes.

16. Role of other consultants:

a. Development of technical specification sections by
industrial hygienists or engineers.

b. The multidisciplinary team approach to abatement
design.

fe 'The use and responsibilities of a project monitor
on the abatement site. ]

10. Budgeting/cost estimation. 17. Occupied buildings.

Vol. 7, Issue 5 Monday, December 3, 1990
739




Final Regulatiens

a. Special design procedures required in occupied
buildings.

b. Education of occupants.

c. Exira monitoring recommendations.

d. Staging of work to minimize occupant expesure.
e. Sclieduling of renovation to minimize exposure.

18. Relevani federal, state and local regulatory
requirements. Procedures and standards including:

a. Requirements of TSCA Title II.

b. 40 CFR Part 61, National Emission Standards for
Hazardous Air Polluiants, Subparts A (General
Provisions) and M (National Emission Standard for
Asbestos).

¢. OSHA standards for permissible exposure to
airborne concentrations of asbestos fibers and
respiratory protection (29 CFR 1910.134).

d. [ EPA USEPA ] Worker Protection Rule, found at
40 CFR Part 763, Subpart G.

e. OSHA Asbestos Construction Standard found at 29
CFR 1926.58.

19. A review of key aspects of the training course.
& 044: § 1214, Examinations.

Upon completion of an approved initial training course,
a closed book examination will be administered.
Demonstration testing will also be included as part of the
examination. Each examination shall adequately cover the
topics included in the iraining course. Persons who pass
the examination and  fulfill course requirements will
receive a written certification indicating successful
completion of the course. The following are the
requirements for examination:

Asbestos Project Designers:
1. 100 multiple choice questions.
2, Passing score: T0% correct.
§ 9:15. § 12.15. Refresher training course.

Refresher courses shall be one day (8 hours) in length
for project designers. The course shall review and discuss
changes in federal and state regulations, developments in
state-of-the-art procedures and review of key aspects of the
initial fraining course as set forth in Part B § 030 XIT, §
12.10 of these regulations, A written closed book
examination shail be included in the refresher course.
Persons who pass the refresher course examination will

receive a writlen certificate
completion of the course.

indicating successful

§ 12.16. Project monifor training.

Asbestos abatement project monitors shall complete a
five day (40 hours) training course as outlined below. All
training courses shall be approved by the department [ of
Commeree ] . The training course shall include lecture,
demonstrations, individual respirator fit lesting, course
review, examination, and at least six hours of hands on
training which allows project monitors the experience of
performing actual tasks associated with asbestos profect
monitoring. Those applicants who hold current supervisors
or project designers licenses in Virginia need not complete
the enfire 40-hour training course byf may complete the
16-hour portion of the course beginning at topic number 12
and lake the examination, The comprehensive 40-hour
project monitor training course shall adeguately address
the following topics:

1. The physical characteristics of asbestos and
ashestos-containing materials.

a. Identification of asbesfos.

b. Typical uses and locations in buildings, physical
appearance.

¢. A review of hazard assessment confrol options.

d. A summary of abatemeni control options.
Potential health effects related to asbestos expostre.
a. The nature of asbestos-related diseases.

b. Route of exposure, dose-response relationships and
the lack of safe exposure level,

¢. Synergism between cigarette smoking and asbestos
exposure.

d. Latency period for disease; a discussion of the
relationship between asbestos exposure and
ashestosis, lung cancer, mesothelioma, and cancer of
the other organs.

3. Employee personal protective equipment.
a. Classes and characteristics of respirator types.
b. Limitations of respirators and their proper
selection, inspection, donning, use, maintenance and
sforage procedures.

¢. Methods for field testing of the face piece-to-face
seal (positive and negative pressure fitting tests).

d. Qualitative and quantifative fit testing procedures.
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e. Variability between [ filed field ] and laboratory
protection factors.

f. Factors that alter respirator fit (e.g., facial hair [
, dental work, weight loss or gain ] ).

g The components of a proper Trespiratory
protection program.

h. Selection and uses of personal protective clothing;
use, storage, and handling of nondisposable clothing.

i. Regulations covering personal protection
equipment,

4. State of the art work practices.

a. Proper work practices for asbestos abatement
activities including description of proper construction
and maintenance barriers and decontamination
enclosure systems.

b. Positioning of warning signs.

¢. Electrical and ventilation system lock-out,

d. Proper working techmiques for minimizing fiber
release, use of wet methods, use of negative
pressure ventilation, equipment, use of high
efficiency particilate air (HEPA) vacuums. Eniry
and exit procedures for work area.

e. Proper clean-up and disposal procedures,

f. Work practices for removal, encapsulation,
enclosure and repair. Use of glove bags and a
demonstation of glove bag use.

g Emergency procedures for sudden release.

h. Potential exposure situations. '

i Transport and disposal procedures.

j. Recommended and prohibited work practices.

k. Discussion of new abalement-related techniques
and methodologies.

5. Personal hygiene.

a. Eniry and exit procedures for the work area; use
of showers; and avoidance of eating, drinking
smoking, and chewing (gum or tobacco) in the work
area.

b. Potential exposures, such as family exposure,
shall also be included,

a. Hazards encountered during the abatement
activities and how {to deal with them, including
electrical hazards, heat stress, air contaminants
other than asbeslos, fire, and explosion hazards,
b. Scaffold and ladder hazards.
¢. Slips, trips and falls.
d. Conﬁhed Spaces.
7. Medical monitoring. OSHA requirements for a
pulmonary function test, chest x-rays and a medical
history for each employee,
8. Record keeping for asbestos abatement projecis.

a. Records  required by federal state and locai
regulations.

b. Records recommended for legal and insurance
purposes.

9. Respiratory protection programs and medical
surveillance programs,

10. Insurance and liability issues.

a. Contractor issues, worker's compensation
coverage, and exclusions.

b. Third-party liabilities and defenses.

¢. Insurance coverage and exclusions.

d. Final clearance.

(1} Visual inspection and air monitoring.

(2) Sampling inside and outside containment area.
I1. Revelant federal, state and Iocal regulatory
requirements, procedures and standards including the
following.

a. Requirements of TSCA Title II,

b. 40 CFR Part 61 National Emission Standards for

Hazardous Air Poilutants, Subparts A (Genral

Provisions) and M (Nafional Emission Standards for

Asbestos).

¢. OSHA standards for permissible exposure (o

airborne concentrations of asbestos fibers and

respiratory protection (29 CFR 1810.134).

d. OSHA Asbestos Construction Standard (29 CFR
1926.58).

6. Additional safety hazards as covered in OSHA CFR e. [ ERA USEPA | Worker Protection Rule, 40 CFR
1926 and 1810 to include the following. Part 763, Subpart G.
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f. Section 8.1 of the Solid Waste Management
Regulations (VR 672-20-10).

g DOT 4% CFR 171 and 172,
h. Virginia asbestos regulations.

The material outlined below encompasses the lé-hour
project monitor training course. Those applicants who hold
current supervisors or project designers licenses in
Virginia need only to successfully complete this 16-hour
project monifors course and examination. The
comprehensive 40-hour project monitor training program
includes the preceding topics and continues below.

12. Air monitoring,

a. NIOSH asbestos montoring procedure. Procedures
to determine airborne conceniration of asbestos
fibers, including a description of an aggressive
sampling, sampling equipment and methods.

(1) Explanation of analytical mefthods, measures of
precision, control of errors, collecting measurement
samples, fiber counfs, sampling and calibration
equipment, statistics, quality control ftechniques in
sampling.

(2) Review of OSHA Asbestos Regulations 29 CFR
1926, Subpart F, 1-6.

b. Sampling strategy.
(1) Why samples are laken.
(2) Sampling inside and ouiside of containment area.
(3) Placement of pumps, -
¢. Reasons for air monitoring.
d. Types of samples and interprefation of results,
specifically from analysis performed by polarized
light, phase-contrast, and e¢lectron microscopy
analyses.
13. Overview of supervisory techniques for asbesfos
abatement activities to include the information covered
in the asbestos supervisor’s training course. A review
of the required work practices and safety
considerations.
14. Field trip.
a. Visit an abatement site or other suitable building
site, including on-site discussions of abatement
design. :

b. Building walk-through inspection, and discussion
following the walk through.

15. Fiber aerodynamics and control.

B

Aerodynamic characteristics of asbestos fibers.

b. Importance of proper containment barriers.

o

Settling time for asbestos fibers.
d. Wet methods in abatement,
e. Aggressive air monitoring following abatement.

f. Aggressive air movement and negative pressure
exhaust ventilation as a clean-up method.

16, Project specifications. Discussion of key elements
that are included in contract specifications.

a. Means and methods specifications versus
performance specifications,

b. Considerations for design of abatement in
occupied buildings.

c¢. Worker and building occupant health/medical
considerations.

d. Replacement of ACM with nonasbestos substitutes.
e. Clearance of work after abatement
f. Use of as-built drawings.
g Use of inspection photographs and on-site reports,
h. Particular problems in abatement drawings.
17. Role of project monitor in relation fo:
a. Building owner.
b. Building occupants.
¢. Abatement contractor.
d. Other consultants.
18. Occupied buildings.

a. Special procedures recommended in occupied
buildings.

b. Extra monitoring recommendations.
19. A review of key aspects of the training course.

20. Examinations.

§ 12.17. Examination.

Upon the completion of an approved initial training
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course, a closed book examination will be administered.
Demonstration testing will also be Included as a part of
examination. Each examination shall cover the topics
included in the training course. Persons who pass fhe
examination and fulfill course requirements will recieve a
written certification indicating successful completion of the
course. The following are the requirements for
examination:

Asbestos Project Monitors:

1. 100 multiple choice questions
2. Passing score: 70% correct
§ 12.18. Refresher training course.

Refresher courses shall be one day (eight hours) in
length for project monitors. The course shall review and
discuss changes in federal and state regulations,
developments in siate-of-the-art procedures and review of
key aspects of the initial training course as sel forth in
Part XII, § 12.16 of these regulations. A written closed
book examination shall be included in the refresher
course. [ The examination will consist of no fewer than 50
questions. The passing score will be 709 correct. ]
Persons who pass the refresher course examination will
receive a written certificate indicating successful
completion of the course.

& 016: § 1219, RES training course modules,

EACH MODULE SHALL CONSIST OF A MINIMUM OF
FOUR HOURS OF ACTUAL INSTRUCTION. This training
does not replace the training requirements of OSHA in 29
CFR 1926.58.

A. Module 1.

Basic training information required for all supervisors
and workers.

1. Physical characteristics.
a. Identification of ashestos.
b. Aerodynamic characteristics.
¢. Typical uses and physical appearance.
d. Summary of RFS hazard control options.
2. Health effects related to asbestos exposure,
a. Nature of asbestos related disease.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level.

c. Cigarette smoking and ashestos exposure.

d. Latency period for disease.

e. Need and importance of following all safety
instructions.

3. Laws and regulations.

a. Licensing requirements.

b. Relevant federal, state, and locai
requirements, procedures and standards.

regulatory

4, Personal protection equipment,

a. (lasses and characteristics of respirator types,
limitations, proper selection, inspecticn, donning, use,
maintenance, and storage procedures.

b. Fit testing procedures.

¢. Components of a proper respiratory protection
program.

. d. Selection and use of personal protection clothing;

use, storage, and handling of nondisposable ciothing,

-hard hats, safety glasses, nonslip shoes.

. Air monitoring.

a. Procedures to determine airborne concentrations
of asbestos fibers.

b. Discussion of how personal
performed and the reasons for it.

air sampling is

. Personal hygiene.

a. Entry and exit procedures for the work area.

b. Avoidence of eating, drinking, smoking and
chewing (gum or tobacco} in the work area.

¢. Potential exposures, such as family expostre.

B. Floorcovering specialty module.

1. Floorcovering materials and adhesives which may
contain asbestos.

a. Floorcovering materials.

b. Adhesives - asbestos containing and nonasbestos
containing.

¢. Dates of production of asbestos coataining
resilient floorcoverings.

d. Alternatives to removal of existing floor and
proper methods.

2. Recommended work practices.
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a. Proper work techniques for minimizing fiber
releases; wetling, steaming, dry ice, hand tools,
HEPA vacuumed tools, use of sealants, no grinding,
no crushing, no breakage, use of mastic removers.

b. Instruction as to proper techniques for:

(1) Removal of tile.

(2) Removal of sheet goods.

(3) Removal of residual adhesives.

¢. Proper clean up and disposal techniques,
construction of leak tight containers, sealing of
friable ACM edges or wetting of edges, HEPA
vacuuming, wet wiping.

d. Safety practices and hazard prevention during
removal of floorcoverings,

(1) Discussion of hazards posed by wet working
conditions, electrical hazards, slips, trips and falls,

e. Ventilation system lock-out, sealing of intake and
exhaust vents, windows, doors, chimneys, and ail
opening.

f. Positioning of warning signs, critical barriers and
designation of regulated areas.

g Emergency procedures.

construction of leak tight chutes, sealing of friable
ACM edges of wetting of edges.

e. Discusston of additional safety hazards:
(1) Scaffold and ladder hazards.
(2) Slips, trips and falls,

f. Positioning of warning signs, critical barriers and
designation of regulated areas.

g Emergency procedures.

3. Recommended safe work practices for installation
of asbestos containing roofing materials.

4. Course review.
5. Examination.
D. Siding specialty module.

1. Identification and discussion of siding materiats
which may contain asbestos.

a. Typical uses and physical appearance of asbestos
roofing materials,

2. Recommended work practices.

a. Proper work techniques for minimizing fiber
releases; wetting, procedures for removal of asbestos

3. Course review. cement products. Discussion of prohibited work
practices.

4. Examination.
b. Work practices for removal, wetting, hand toois,

C. Roofing specialty module. HEPA vacuumed tools, use of sealanis.
1. Identification of roofing materials which may ¢. Ventilation system lock-out, sealing of intake and
contain asbestos. exhaust vents, windows, doors, chimneys and all
openings.

a. Typical uses and physical appearance of asbestos
roofing materials.

. Recommended work practices.

a. Proper work techniques for minimizing fiber
releases, wet methods, use of HEPA vacuums,
procedures for removal of asbestos cement products
versus buili up roof products. Discussion of
prohibited work practices.

b. Work practices for removal, wetting, hand tools,
HEPA vacuumed tools, use of sealants.

c. Ventilation system lock-out, sealing 6f intake and
exhaust vents, windows, doors, chimneys and all

openings,

d. Proper clean up and disposal techniques,

d. Positioning of warning signs and designation of
regulated areas.

e. Proper clean up and disposal techniques,
construction of leak tight containers, sealing of
friable ACM edges or wetting of edges.

f. Safety practices and hazard prevention during
removal of siding.

(1) Scaffold and ladder hazards.
(2) Slips, trips, and falls.
g Emergency procedures.

3, Recommended safe work practices for installation
of ashestos containing siding materials.
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4, Course review,
5. Examination.
E. RFS supervisor module.
1. Prework activities and considerations.
(1) Methods of identification.
(¥3] Irispection report.

b. Air monitoring, specific methods and

documentation procedures.

¢. Inspection of the nature of the asbestos containing
materials.

2. Assessment of the work area.
a. Check for difficulty of isolating the work area.

b. Necessary considerations if areas adjacent to the
activity will be occupied.

¢. Check for items requiring spéci'al protection.
3. Site consideration and preparations.

a. Regulated area, barricade set-up, warning signs,
etc.

4. Supervisory techaiques, worker training, cleanliness
of the job site.

5. Record keeping, dispesal of asbestos containing
waste, review of laws, regulations, and standards.

6. Course review.
7. Examination.

F, Each RFS worker training course shall consist of at
least eight hours (the basic module and one specialty
module) of instruction.

G. Each RFS supervisor training course shall consist of
at least 12 hours (the basic module, one specialty module
and the supervisor module) of instruction.

PART XIII,
RFS INSPECTOR TRAINING REQUIREMENTS.

§ 13.1. RFS inspector training.

Asbestos RFS inspectors shall complete a three day (24
hours} training course as outlined below or an individual
who has successfully completed the RFS supervisor
training course shall complete the one and one-half day
(12 hours) of training found in Part II of the ouiline
which follows. The course shall include lectures,

demonstrations, four hours of hands-on iraining, course
review and a wriften examination. The RFS inspecior
training course shali address the following topics:
PART I (minimum 12 hours)
1. Background infoermation on asbestos.
a. Identification of asbestos, and examples and
discussion of the uses and locations of asbestos in
buildings.
b. Physical appearances of asbestos.
2. Poiential health effects related to asbestos exposure.
a. The nature of asbestos-related diseases.

b. Routes of exposure, dosé-response' relationships
and the lack of a safe exposure level

¢. The synergism between cigarette smoking and
ashestos exposure.

d. Latency period for asbestos-related diseases, a
discussion of the relationship of asbesifos exposure fo
asbestosis, hing cancer, mesothelioma and cancer of
other organs.

3. Understanding of building systems,
4. The interrelationship between RES projecis and
other building systems, ie., heating, ventilation and
air conditioning systems.

b. Where asbestos is found in RES components,
where fo look for ACM.

c. Identification of ..homogeneous areas.

4. Inspector respiratory protection and equipment,
a. Classes and characteristics of respirator types.
b. Limitations of respirators.

¢. Proper selection, inspection, donning, use,
maintenance, and storage procedures for respirators.

d. Methods of field testing of a facepiece-to-face seal
(positive and negative pressure fitting ftesis):
qualitative and quantitative fit testing procedures.

L) ReguIatiéns.
a. Virginia regulations and statutes.

b. Differences in federal/state requirements where
applicable and effect on RFS projects.

PART II (minimum 12 hours)
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6. Functions/qualification and role of RFS inspectors.
a. Discussions of prior experience and qualifications.

b. Discussions of the sanclions and purpose of
licensure.

¢. Discussion of the inspection process to include
inventory of ACM and physical assessment of RFS
materials.

7. Legal liability and defenses.

a. Responsibilities of the RFS inspector, a discussion
of comprehensive general liabilily policies, claims
made and occurrence policies, environmen!t and
pollution Iiability policy clauses; state liabilily
insurance requirements.

b. Bonding and relationship of insurance availability
to bond availability.

8. Pre-inspection planning.

a. Employee/building occupant/building owner
relations.

b. Building record review, Identity of probable
homogeneous areas.

" ¢. . Consultation with maintenance of building
personnel.

d. Review of previous inspection, sampling and
abatement records of a building.

9. Inspection for friable and nonfriable asbestos

i. Material's potential for distiirbance.

J. Known or suspected causes of damange or
significant damage, and deterioration as assessment
factors.

10. Bulk sampling/documentation of ACM.

a. Techniques to ensure sampling in a randomly
distributed manner for ofher than friable surfacing
maferial.

b. Techniques for bulk sampling.

¢. Sampling equipment fhe inspector should use.

d. Patching or repair of damage done in sampling;
an inspector’s repair kit,

e. Discussion of polarized light microscopy.

f. Choosing an accredited laboratory to analyze bulk
samples,

g Quality control and quality assurance procedures.

h. Variability between field and Iaborafory
protection factors.

i, Factors that alter respirafor fit (e.g., facial hair).

J. The components of a proper respiratory protection
program,

k. Selection and use of personal protective clothing.

I, Use storage, and handling of nondisposable

containing material and assessment of the condition of clothing,
friable ACM. :
11. Record keeping and writing the inspection report.

a. Procedures to follow in conducting visual
inspections for friable and nonfriable ACM.

b. Types of building materials that may contain
asbestos.

¢. Touching materials to determine friability.

d. Open return air plenums and their importance in
HVAC systems.

e. Assessing damage, significant damage, pofential
damage, and potential significant damage.

f. Amount of suspected ACM, both In fotal quantity
and as a percentage of the lotal area.

£ Type of damage
h. Accessibility

a. Labeling of samples and keying sample
identification to sampling location.

b. Recommendations on sample Iabeling.
¢. Detailing of ACM inventory.

d. Photographs of selected sampling areas and
examples of ACM condition.

12, Regulations.

a, [ EPA USEPA ] Worker Profection Rule.

b. OSHA Asbestos Construction Standard (29 CFR
1926.58.)

¢, OSHA Respirator Regulation (29 CFR 1910.134.).

d. Virginia asbestos regulations.
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13. Field trip.

a. To include a fieild exercise including a
walk-through inspection.

b. Onwsite discussion on information gathering and
determination of sampling locations.

¢. On=site practice in physical assessment.
d. Classroom discussion of field exercise.

14. Course review. A review of key aspecis of the
training course.

15. Examination.

Upon completion of an approved RFS inspector training
course, a closed book examination will be administered.
Each examination shall adequately cover ithe (opics
included in the RFS inspector training course. Persons who
pass the examination and fulfill course requirements will
receive a wriften cerlification indicating successful
completion of the RFS inspector iraining course. The
following are the requirements for examination.

Asbestos RFS Inspectors:
a. 50 muliiple choice questions
b. Passing Score: 70 % correct
§ 13.2. Expiration.

RFS inspector licenses issued under these regulations
shall expire one year from the last day of the month in
which they were issued as indicated on the license,

§ 13.3. Refresher RFS inspector training course.

Refresher courses shall be one-half day (four hours) in
length for RFS inspectors. The course shall review and
discuss changes in federal and stafe regulations,
developments in state-of-the-art procedures, and a review
of key aspects of the RFS inspecfor training course as set
forth in Part XIII, § 13.1 of these regulations. A wrilten
closed book examination will be administered covering the
topics included in the ashestos RFS inspector refresher
training course. Persons whe pass the examination will
receive some form of written certificaion indicating
successful completion of the course.

PART 3% XIV .
TRAINING COURSE APPROVAL,

§ 13- § 141, Training course approval requirements,

The Virginia accreditation program has been granted full
aeeraditation approval by the Unifed States Environmental
Protection Agency under the provisions found in 40 CFR
763 Subpart F. All training courses approved by the

depariment [ of Commeree ] will concurrently be granted [
EPA USEPA | approval.

All approved training courses shall meet the minimum
requirements as outlined in Part B XIV of these
regulations. Individuals, businesses, agencies, or institutions
wishing to sponsor Iraining courses to prepare applicanis
for licensure requirements shall submit the fallowing
information for review to the department | of Commeree ]
at least 45 days prior to the commencemeni of the
training course:

1. Sponsor's name, address and phone number.
2. Fee. (See the evaluation fee schedule attached.)
2. 3. The course curriculum.
% 4. A narrative explanation that clearly indicafes
how the course meets the requiremenis ifor approval
in the following areas:

a. Length of training in hours.

b. Amount and type of hands-on training.

c. Examinations {length, format and passing score).

d. Topics covered in the course.

g. Assurances as to test securily and how exams are
administered.

4. 5. A copy of all course materials (student manuals,
instructor notehooks, handouts, etc.).

5: 6. A detailed statement about the development of
the examination used in the course.

6: 7. Names, qualifications (include education or
experience, or both), and subject areas that each
instructor will teach,

% 8. Teacherstudent ratio.

& 9. Description and an example of numbered
certificates that will be issued {o students who
successfully complete the course.

[ 10. A proposed course date for auditing purposes. ]
§ 382 § 14.2. Examination,

All courses approved by the department [ of Commesree
], are required to have a monitored, final writien
examination which shall include a practical component fo
test skill in ashestos abatement iechniques. Students must
obtain a minimum exam grade of 709 correct. A record
of each student's grades shall be retained by each
institution for a period of three years.
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§ 16:3: § 14.3 Certificate of course approval.

Certificates of course approval shall be displayed in
each approved schoof facility in a conspicuous place
readily accessible to the public. An approved school shall
maintain lists of studenis trained and the dates training
occurred. These records shall be made available for
Department of Commerce and Department of Labor and
Industry review, and shall be maintained for three years.

$¢ 19-4: § 14.4. Refresher course approval.

Refresher courses shall be one day (eight hours) in
length for supervisors and workers, and one-half day (four
hours) in lengih for inspectors. The refresher course shall
review and discuss changes in federal and state
regulations, developments in state-of-the-art procedures and
a review of key aspects of the initial training course.
Individuals, businesses, agencies, or institutions wishing to
sponsor refresher training courses shail submit the
following information for review to the department [ of
Commeree | at least 45 days prior to the commencement
of the fraining course:

1. [ Length of training Sponsors name, address and
telephone number 1.

2. Fee. (See the evaluation fee schedule attached.)

2. 3. [ Fepies esvered in the eourse Course curriculum
I

& 4 [ & eopy of ell course materielss A narrative
explanation that clearly indicates how the course

meefs the requirements for approval in the following
areas:

5

. Length of training in hours.
b. Amount and type of hands-on training.

c. Examinations (length, format and passing score).

d. Topics covered in the course.
e. Assurances as fo test security and how exams are
administered. ]

4: 5. [ Names and qualificotions of course insbruetors
A copy of all course materials (student manuals,
instructor notebooks, handouts, etc) ).

& 6. [ An exemple of certificales issued to studenis
whe tcomplete the refresher eowrse A delailed
statement providing information about the development
of the examination used in the course ]

6: 7. [ Loeation and daies the iraining course is to be
held Names, qualifications (include education and
experience), and subject areas that each instructor
will teach 1. -

% 8 [ A detailed statement ebeout the development of
the cxaminalion Ghnd assurenees &5 io test seeuriy and
how exams are administered Teacherstudent ratio }.

8 9  Description and an example of numbered
certificates issued to students who successiully
complete the course.

[ 10. A proposed course date for auditing purposes. ]
§ 165- § 14.5 Changes to an approved training course.

Once a training course has been approved, any change
in topics covered, course materials, and insiructors shall
be submitied for approval by the department [ eof
Commeree |.

§ 16 I46 . Suspension or revocation of approval of a
training course.

The direcior may withdraw approval of any approved
training program for the following reasons:

1. The scheol, instructors, or courses no lomger meet
the standards established by the director, and found in
Part 35 § 181 XIV, § 14.1 of these regulations.

2. Field inspectors indicate an approved individual,
business, agency, institution or sponsor is not
conducting the training that meets the requirements as
set forth in these regulations. Training course sponsors
shall permit Depariment of Commerce and
Department of Labor and Indusiry representatives fo
attend, evaluate, and moniter any training course.
Prior notice of attendance by agency representatives
may not be given.

3. If the approval of a training course is revoked or
suspended, the department [ eof Commeree ] will
prompily notify the individua! business, agency,
institution, or sponsor in writing of the reason for the
suspension ot revocation. In the case of a suspension,
the necessary steps that shall be taken to comply with
the requirements as set forth in Part ¥ XIV of the
regulations will be specified. Decisions regarding
revocation or suspension of approval may be appealed
under the Virginia Administrative Process Act (§
9-6.14:1 ei seq. of the Code of Virginia).

PART 3% XV .
EXEMPTIONS.

§ 1=k § 15.1. Emergency exemption from licensing.

An exemption from the licensing requirements, as set
forth in these regulations may be granted by the director,
pursuant to § 54.1-5i2 of the Code of Virginia, in the event
an emergency situation occurs that requires immediate
removal, repair or encapsulation of asbestos containing
materials and licensed supervisors and workers are not
available o perform the abatement weork, The emergency
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exemption is limited to a single occurrence and cannot be
extended beyond that occurrence. Notification shall be
immediate and followed by:

1. A written description of the emergency situation.

2. A description of the planned abatement project to
include the abatemen{ fechmiques, saiety precautions,
provisions for worker safety and protection, and safety
equipment {o be used in the abatement project.

The project shall not commence until the exemption is
approved by the director.

H2 § 152 “BUSINESS NECESSITY” WILL NOT
QUALIFY FOR EMERGENCY EXEMPTION FROM
LICENSING REQUIREMENTS.

§ =3 § 153 Exemption from
emergency exemption).

licensure (not an

The director may exempt from licensure any employer
and any employees of such employer, buf only with
respect to an asbestos project on premises owned or
leased by such employer and only after the director has
determined that the training course implemented by the
employer for his employees meets all of the standards as
set forth in Part ¥ XIT of these regulations. However, the
requirement that the premises be owned or leased by the
employer shall not apply if the asbestos project is located
on a ship or other vessel designed for operation on or
underneath, and intended to be operated on or underneath,
the water. All exemptions from licensure will expire after
12 months from the date of issuance and reapplication for
the exemption to continue is required. To aid the director
in making a determination of exemption, the employer
shall submit to the director the following information
regarding the asbestos safety and training program of the
employer:

1. Employer's name, address, phone number, and
contact person.

2. A narrative explanation thaf clearly indicates how
the course or training program is structured to meet
the training course requirements as set forth in Part
X of these regulations.

Upon the approval by the director of the request for
exemption from licensing requirements, the employer
will be notified in writing by the depariment [ of
Commeree 1

3. A complete list of all prior enforcement actions
including any sanctions imposed on the employer by
any jurisdiction, state or federal court. A copy of any
reports compiled by an erforcement agency.

Employers shall permit the Departmnent of Commerce or
Department of Labor and Industry representatives to
attend, evaluate, and monitor any training course, Prior

notice of attendance by agency representatives may not be
given,

§ B4 § 154 Fees.

The fee for the evaluation of an employer’s iraining
program for exemption from licensure shall be $2,100. The
required fee must be submitted witk the information listed
in § 43 15.3.

4 115 § 15.5. Annual reevaluation of exemption status.

The fee for reevaluation of exemption status shall be
$500. : S

APPENDIX A
FEE SCHEDULE
[ Type of Apphieation CATEGORY ] ....... FEE AMOUNT
Asbestos Contractor License .......... $ 500 [ & 250 $500 ]
Renewal ..........oooiiiiiiiniine.. $ 608 [ & 250 8500 )
Asbestos RFS Contractor License . $ 508 [ & 259 5500 )
ReNeWal ....vvvvvvrrnnrnnrerrersrsrrnns $ 500 [ § 250 3500 ]
[ sAsbestes Analytieal Laborotory Lieense ............ 3180 ]
[ REBEWEE ..\ooioeseiis e eea e e $ 1061
Asbestos Worker License ................. $3[ 8358351
ReNeWal ..oiviiiiiiiiiiiiii e $35[§35 835
Asbestos Supervisor License .............. $3[ 825835 ]
Renewal ........cvvviviiinirnninnnesnnnnann $3[F26 331
Asbestos Inspector License ............... $§360 8258351
RENEWAD ovvvveririrrierreseirrinnnersnes $360 426 835]
[ Ashestos RES Iaspector Licenase ..................... 3261
[ Remewal ... ... iiiaii e iieanaiann, - $25 ]
Asbestos Management Planner License ................. £ 35
205 1= | R $35
Asbestos Project Designer License ...................... 338
RENBWE] ... oottt iiiiiraer ey $ 35
Asbestos Project Monitor License ............... $I2835]
Renewal ....ovvvriiiirii e ernnn, $[26 35]
[ Asbestos Analytical Laboratory License ............ $ 100
[ Renewal ......c.oiiiiiiiiiiiiiiiiiiiiiiiiiaaainnnn, $ 1001

[ EVALUATION OF TRAINING COURSES ]

Asbestos Worker Training Course

(P T ) o) U $2100
Refresher Course (8 hours) .......ovvvvvievevnvnnnsnenn $ 700
Asbestos Supervisor Training Course

[ 10111 ) $2800
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Refresher Course (8 hours) ........oeeeeirnceearirnnnan § 700
[ RFS Specialty Moditle .......oooicivvnvieeirennnnes -4 860 ]
[ RES Superviser Meduwle .............. erereereeeenes $ 369 ]
Asbestos Inspector Training Course

L T 10 ) $2100
Refresher Course ( 4 8 hOUIS) .....covvvvvvvverinsnnnes $ 700
Asbestos Management Planner Training Course

(16 DOUIS) .ovviviiirerieiieesniasiasrsrrsanensnnes $1400
Refresher Course (8 hOUrs) ........vveviivererinrenenns $ 700
Asbestos Project Designer Training Course

(32 HOUTS) c.vrrieeieieeiiiriinnnannnrnneneens $2800
Refresher Course [ €8 Bowrs) | .....cooeivvvnirnnnnnns., $ 700
Asbestos Project Monitor Training Course

(Comprehensive 400 hour course) ............... $3500
Asbestos Project Monitor Training Course

(16 ROUr COUTSE OBIV) .o.vuevnenrennnesvnnannans, $1400
Refresher Course [ €8 BouF 1 ..vvvvvvivvervnrenrnnnns $ 700
RFS Worker Basic Module .........coovvvivnevinnennnn. $ 350
RFS Specialty Module ............cccevivviiiinninninn.. $ 350
RFS Supervisor Module .............cccocciiiviranennn. $ 350
[ RFS Inspector Module .........covvvivienieeennnn. $7001
RFS Inspector Training Course

" (24 hour comprehensive course) ................ $2100

RFS Inspector Training Course (12 hour) ............. $1050

[ Haspeetor portion oalyr |

Virginia Register of Regulations
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DO NOT USE THIS APPLTCATION FORM TO RENEW A LICENSE

For Office Use Only

Lick
Date—-_._._..u_.—_
Code_____ COMMONWEALTH OF VIRGINIA
Department of Cammerce
Applicaticn for Asbestos Licensing
PLERSE PRINT
Date 19
1. Hame Phona Ho.!( )
Home
Address
City State Zip Code
2. Date of Birth 3. Social Security Number - -
4, THPORTRNT: Please Attach A Copy Of The Certificate Obtained After Sucressful
Completion Of An Approved Asbestos Training Course and Examination.
Date of Training Location State
5. TYFE OF LICENSE REQUESTED: (only one type of license per application)
Worker {Reg. 2.3} Fee; £33 Inspector {Reg. 7.3) Fee: 533,
Supervisor {Reg. 6.3} Fee: $35. Management Planner {Reg. 8.3) Fee: $35
Project Designer (Reg. 9.3) Fee: $35. Project Monitor { Reg. 10.3} Fee: 535.
RF3 lnspector {kea. 5.3) Fee: $35.

APPLICANTS FOR INSPECTOR AND/OR MANAGEMENT PLANNER/OR FROJECT MONITCR NUST ALSO COMPLETE
THE ENCLOSED FORM A

ALL CHECKS OR MONEY ORDERS SHALL BE HADE PAYABLE TO THE TREASURER OF VIRGINIA

6. License or authorization to perform Rsbestos Work currentiy or previcusly held:
{Please include licenses held.in other states)

Type License No. Issued by

7. Applicant's sighature below indicates that within the past 36 months license or
autherization to perfoim Asbestos Abatement Work has not been suspended or
revoked by any other state, and that no enicrcement actions by any jurisdiction
are pending against the applicant.

signature

The reverse side of this application must be completed before license will be issued.

DO _NOT USE THIS APPLICATION FORM TO RENEW A LICENSE

In the event an enforcement action has been taken against the applicant, the
foliowing information will be required as the Director may deny an applicant's
request for a license based on prior enforcement actions which indicate that the
abarement work might not be performed in a manner that would protect the public
health. safety and welfare.

A. A complete list of all prior enforcement actions, including any
sanctions imposed on the applicant by any jurisdiction or any state or
rederal court.

B. A& description of any asbestos abatement activities conducted by the

: applicant that were terminated prier to completion including the

circumsctances of Termination,

£. A copy of ary reports compiled by an enforcement agency.

RFFIDRVIT
THIS PORTION MUST BE COMPLETED BY APPLICANT.
1 hereby certify that the above information is correct to the best of my
wnowledge and belief and that no information has been suppressed that might

affect this application.

Typewritten or Printed Hame

Signature Date

THIS PORTION WUST BE COMPLETED DY A HOTARY PUBLIC.

City/County cf

Subscribed and sworn to before me, the undersigned Notary Public in and for the
City or County aforesaid thig day of 19

My commission expires the day of 19

{Sealy

Notary Fublic

SIS

TR0

sucpje[ngday jeuld
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INDIVIDUAL LICENSE APPLICATION

YIRGINIA ASBESTOS LICENSING
Department of Commerce
Post Qffice Box 11066

Richmond, virginia 23230

GENERA[, INSTRUCTICNS

3]

[

PLEASE READ THE INSTRUCTIONS, STATUTE, REGULATIONS AND APPLICATICH
CARREFULLY BEFORE COMPLETIKG THE KRPPLICATICH FORM.

Applicaticns may be filed ab apy time.
PRIKT IN INK OR TYPE.

rll application and renewal fees are not refundable.

" Acceptance by the Department of Cormerce of an application fee

does not indicate approval of an application nor connote
eligibility for licensure.

All applicable items must bes properly completed and/ox attached or
the application will be returned and processing will be delavyed.
Inspeccor and/or Management Plannerfor Project Monitor applicants
must complete Fform A. (Enclosed)

Please Keep instructions for future reference, along with a copy of
your apolication and related papers.

WMAIL“THE COMPLETED APPLICATICON FORM, FEE AND ALL ATTACHHENTS T0:
COMMONWEALTH OF VIRGINIA, DEPARTMENT OF COMMERCE,

P. O. Box 11066, RICHMOND, VIRGINIA 23230, IN THE PRE-RDDRESEBED
ENVELOPE.

-7 INCLUDE THE FOLLOWING TO -COMPLETE YOUR APPLICATION

L check or money order payable to "Treasurer of Virginia™ in the
amount of $39.00.

A copy of a certificate indicating successful completion of 2
Virgdinia approved asbestos training course. {(see sections 2.1,
5,1, 6.1, 7.1, 2.1, 9.1 and 10.1 of the regulations.)

DR
A copy of a certificate indicating successful corpletion of an EPA

approved asbestos training course (see sections 2.7, 5.7, &.7, 7.7,
8.7, 937 and 10.7 of the regulations.}

ALL APPLICANTS FOR INDIVIDUAL LICENSIRG MUST SUBMIT ONE OF THE
CERTIFICATES MENTICHED ABOVE.

INDIVIDUAL LICENSE APPLICATION

EFORM TNSTRUCTIOKS

1.

2.

@

Complete both sides of the application form.

In ¥1, provide your current home address; a streat address must be
provided unless you have a rural ronte and box number. A1L
correspondence and your renewal application will be mailed to the
address listed on the address line.

Indicate the type of license requested in the space provided in 45.

In #2, provide date of birth; applicant must be at least 18 years
of age.

Complete #4 by providing the name of the school, date of training,
and locatioh where approved asbestos training course was completed.

Complete #7 if your license or other authorization tg perform
asbestos abatemsnt werk has not been suspended or revoked by any
jurigdiction and if no enforcement action by any jurisdiction is
pending, sign in the space provided on the bottom of the First
page.

OR

28] SGTAcomplete and sign #7 if enforcement actions by any
?urlsd;c::on have been taken or are pending. Provide the
information requested in #8 on the back of the application.

ComPlete 49, the affidavit portion of the application, and be sure
it 1s notarized. The affidavit sections that appear at the end of
the applicatiorn must be completed by a Notary Public or the form
will be returned.

PLEASE REMEMBER; ALL APPLICATIONS SHOULD BE CCHPLETED ACCORDING TO
THESE INSTRUCTIONS. TINCOMPLETE RPPLICATIONS WILL BE RETURHED TO
THE APPLICENT; HOWEVER; FFES RECEIVED WILL NOT BE REFUNDED.

suonvngay [eul]
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COMMONWEALTH OF VIRGINIA
ASPYSTOS LICENSING PROGRAM
APPLICATION FOR LICENSURE AS A
VIRGINLA ASBESTOS INSPECTOR AND/OR MANAGER PLANNER
OR PROJECT HONITCOR

FORM A
IRETRUCTIONS

bly in their eatirety axcepr for
& appilicant responsibility for filing all
reg aocwsentaticn, references, and verificacions.

taur cegreels) must be verified by each schoel attended on

. acth o mooi. Applicant sheuld enclose a
arpeq, addressed enve.lppe Ior ¥ 1] rectly to the Virginia Asbestos
censir; Progras, Depi. of Commerce, i6G0 W, Broad Street, Richmond., VA

"

INING AND EXFERTENCE RECORD: Under Item C (Form A) record all

ining and experience. USE SEPARATE SHEETS IF NECESSARY. Make concise
ang exp .statements giving a description of your tasks, duties and
nature of work performed for each period of empioyment. Lisy yeur
experience in chronolegical order with tne most recent engagement first.
. period of employment must bpe verified by a signature in Column F.
1. includes perigas of selfi-empicyment, which may pe verified by an

.

asseciate or client., This may be done by copying the compieted Form and
submettine trat copy with the reguired signature. All verifications must
accempany the initial application form.

FEES: Sach application must e accompanied by an application fee.
Checks must be made payable to the Treasurer of Virginia and returned in
the encloses enveiope. Aall fees are sot refundable.

AEPLICAT CNS NOT COMPLETED IN ACGORDANCE WITH THESE INSTRUCTIONS
WILL BE PROMPTLY RETURNED TO THE APPLICAN

COMMONWEALTH ©F VIRGINLIA
DEPARTHMENT OF CCMMERCE

7. 0. Bax 106§

RICHNOND, VIRCINIA 23230-1066

FORM A

APPLICATION FCH CERTIFICATICN AS A bate
LIZENSED ASBESTCS INSPECTOR AND/OR RANAGENZNT PLANNER
OR FROJECT MONITOR

A. GINFAAL INFORMATION

e,

RESIDENCE SUSINESS

B. EDUCATION: {(List Vin chronelogical order The name and location of institurion
¢ . s i 41351
ceyond hign schcol. time attended. year of araduatien.) '

w“1".:';!\35 DEGREEZ GRACUATE WORK | MASGR

ATTENDED PECEIVED COMPLETED

Afpiicant rust use tnis form, a resume cannot be substituted

suonenday feul
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C. TRAINING AND EXNPERIEN{E:

Heccro your professional pra

g wiln your

Ticna. sheet

DATE
MCNT

TROY

TH/TEAR

EIGNATURI
FERSON QR
WISSR. INCLLZ
TYPEWRITT:
NAME, ADTH
FHONE N

TORM A

VIRGINIA ASBESTOS LICENSING PROGRAM
LICENSE APPLICATION FOR ASBESTOS INSPECTOR
AND/OR MANAGEMENT PLANNER/OR FROJECT MONITOR

VERIFICATION OF DEGREE CRANTED

VACDLICant shali complete tne dpper portion of thiz form.)
.
Residence Address
ness Address
o Date Secial Security Number

Tuilsce or Universiiy Attended

Adpplicant's Sigrature

VAlter completion of above, appiicant shall send this ferm te the coliege or
ariversity from whicn hesshe obtained a degree. Please request that the
foliowing certificate pe compieted and tnat this form be returned directly to
‘ Y1rgin:a AsDestos Licensing Program.

CERTITYICATE

I herepy certify that the above named applicant nas been graduated from this
institution with a degree or:

Major

Signature

Official Pesition

{College Seal) - Institution

Cate

LICANT: Enclose a stamped, addressed enveicpe {or rerurn directly to the
irginia Asbestos Licensing Progam, Department of Commerce, 3600 West Broad
treet, Richmond, VA 23230-4917. .

suone[nday feulq
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INSPECTOR/PROJECT DESIGNER/CONTRACTOR DISCIOSURE FORM

T understend the Virginia Licensed Rsbestos Contractor or RBFS
Contractor has an employee/emplover reilationship with or financial
interest in the Vircinia Licensed Aspestas Inspecteor, RFS Inspector or
Virginia Licensoed Project Designer working on this asbestos project. I
understand that accarding to Virginia Aspbestos Licensing Regulations
thils torm must be signed and dated by the the building owner or his
ag and the asbestas contractor or asbestos RFS contractor pricr to
bid and contract submigsion. I understand as building owner, [ must
provide this form to all parties invoived on the preject should the
bujidina owner award the contract to this contractor. The completed
form must be available upon demand at the asbestos project site.

Building Cwner or Agent:

Date

1 understand that any falsification of information made in
conjuncticon with this disclosure form, regardless of time of discovery
may result in enforcement actian by the Department under section 3.3 or
section 3.4 of the Yirginia Asbestos Licensing Regulaticns.

Contractor:

Date

1090

For Q
Lic #
Date
Cade

ffice Use Only

Commonwealth of Virginia
Devartment of Commerce
Application for Asbestos Analytical Laboratory
License

Please Print or Type

Hame :

pddresses of all laboratory site locations:

Phone numoer(s) of all laboratory facilities:

Maliing address if different frem above:

stane Lip Code

Jontact person

Name
Fhone number

Tvpe of analysis and accreditations provided with aoplicacion
Please check Lhe approbriate box(s)

PLM DCH

HYLAP[Buix Asbestos Fiber Analvy

HVLAP{Asbestos Flber Anal
HVILAP(Alrkorne Asbostos

Fleage enclose oroof of current accreditation{s) with this applicatiom.

Please enclose NIOSH 382 or equivilent training for microscopisis

suonengay [eulg
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;ompany does not hold any of the above accredidation{s), please
enclose Lhe folewing vaiid documentation:

i. Names, employment dates and verification of training for those
persons performing analysis at tho iaporatory site(s).
2. Name of supervisor(s), employment dates and varificaticn of
educarion, specific ftraining and experience.
3. Tocumentaion of:
a. Laboratory chain of custady procedures 6}
L. Bralytical guality assurance program
Zguipement calibration and standardization proaram

d. Results of the iast two {2) Pat or NVLAP rounds
e. laboratory standard procedures

f. Laboratory record keeping procedures

<. Asbestos analitical sgquipment inventory

4. & complete disclosure form

License Tee of & 1CD.00. ALL CHECKS OR MONEY ORDERS SHALL BE MADE
PAYABLE TO THE TREASURER OF VIRGINIA.

Appiicants signature below indicates that within the past 3& months
license or authorizaticn to perform asbestes analvticai laboratory
SerVices N&5 not been suspended or revoked by any federal, starte or
private accredidation program, anc that ne enforcewment zctions ov a
iocr are pending against tne applilcant.

7)

Jurisdicri

Sigpature

In the event enforcement actions nave been taken against the
Avplicant, the Directcr may deny an appllicant's request fer a license
tased on prior enforcement actiens whlich indicate that the asbestos
analytiza: laboratery might not perform its services in a manner Thnar
would provect the salety of its employees, cr that the araLyLA R
testing results might lack credibility andfor rellapili

In order o make this cecermination, tne tollowing infcrmation wiil ce
required:
1. A compicte t of 2l prier onforcement actions, inciuging
any sanctions imposed on tho applicant by any jurisgicticn
cr any state or tederal court.
I. A capy of Gny rewmorts ol onlorecment sctiens cempiled oy oan
cnioreement GGency adalinst ThE APPLlcanh.

6/8/30

BY MY SIGNATURE BELOW, I UNDERSTAND AND AGREE TQ MY DUTIES AND
OBLIGATICRS AND I AM FAMILIAR WITH THE STATUTES AND NEGULATIONS OF THE
COMMONWFRALTH OF VIRGINIA APPLICAELE TO ASBESTOS ARALYTICAL
LARORARTCRIES,

AFFIDAVIT
THIS PORTION MUST BE CCMPLETED BY AN OFFICER CF THE LABORATORY OR A
RESPONSTBLE PARTY._
I hearby certify that the above infaormation is correct to the best of
my knowledge and belief and that no information has been suppressed

that might affect this application.

Typewritten or
printed name

Sigrature

Title

Date

THIS PORTICN MUST BE COMPLETED BY A NOTARY PUBLIC.

State of Tivy/County of

Subscribe and swern before me the undersigned notary wublic ip and for

whe city or county aroresaid this day of
19 -
COMMisslon expires tne day o7
{seall
netary Publlic

SUOIleINgdY Jeul]
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VIRGINIA ASBESTCS LICERSING
Tepartment of Commerce
Post Office Box 119066

Richmond, Virginia 23230

GENERAL INSTRUCTICHS

FcoM THOTR

1.

Z.

PLEASE RERD TUE IMSTRUCTIONS, STATUTS, REGULATIONS AND APPLICAT
T7 SEFGRE CCUPLETING THE APPLICATICH FORM. ©O NOT DUPLT

(i

T
<

THE APPLICATICH FCORM.

Applications may be filed at any tiﬁe.

PRINT TN INK OR TYPE.

Ail application and renewal fees are non-refundable.
Acceptance by the: Department of Cowmerce of an application fee

does not indicate approval of an avplication nor cooncte
eligibility for licensure.

Kll apoplicable items must be properly completed and/er attached or
the appiicacion wiil De returned and processing will be c~laved.

Please keep instructions for future reference, alohRg with a copy of
vyour appiication and related papers.

Include a check or money order pavable to "Treasurer of Virginia"
ir the amount of 3100.00.

MATL TuT
EALTH OF VIRGIMNIA,
RICIDIOND, VIRGINIA 23230,

CcouptETED APPLICATICSN FORM, FER AND ALL ATTACITY
TARTHMENT COF CCMMER

Complete toth sides of the applicatien form.

Provide vour current agddress: a street oddress must be provided

unless you have a rural route and Sox pumper. All corresnendence
and wour renewal aoplication will e mailed to the aadross lListed
on the adiress Li

wour liconse or ather

tilon Lo pecform ar
suseencod o ToUOR
QNT GCTLGR By any
nrayvidud near the potien

Tical cervices
ien dna
sign Lnoon

DO _NOT sign in the space in the box on the first page if
enfercement actions by any jurisdiction have bDeen taken or are
pending. Provide the information requested in 1, 2, and 3.

Please read the back page of the application carefully and complete
the affidavit. The affidavit section that appears at the end of
the application must be completed by a Notary Public or the form
will be returned. !

PLEASE REMEMHFR; ALL APPLICATICNS SHOULD BE CCMPLETED ACCCRDING TO
THESE INSTRUCTIONS. INCCMPLETE APPLICATICNS WILL BEE RETURNED TQ
THE APPFLICANT; HOWEVER; FEES RECEIVED WILI, NOT B REFUNDED.

suoneInday [eulq



Final Regulations

MARINE RESOURCES COMMISSION

NQOTICE: Effective July 1, 1384, the Marine Resources
Commission was exempted from the Administrative
Process Act for the purpose of prommuigating regulations.
However, the Commission is required to publish the full
text of final regulations.

Title of Regulation: VR 459-01-0067. Pertaining to the Use
of Patent Tongs.

Statutory Authority: § 28.1-23 of the Code of Virginia.
Effective Date: November 1, 1990.

Preamble:

This regulation prohibiis the use of patent tongs in the
vicinity of the electrical cables supporiing the George
P. Coleman Memorial Bridge. It is promulgated in the
general interest of public welfare and the safety of
individuals in the geafood industry.

§ 1. Authorily, effective date.

A, This regulation is promulgated pursuant to the
authority contained in § 28.1-23 of the Code of Virginia.

B. The effective date of this regulation is November I,
1890.

§ 2. Purpose.

In the last 15 years there have been numerous incidents
of patent tongs used by clam [fisherman disrupting
electrical service ito the George P. Coleman Memorial
Bridge by severing or damaging submerged electrical
cabling adjacent to the bridge. The purpose of this
regulation is to prohibit patent fonging adjacent to the
bridge cables and thereby to maintain the general public
welfare and safety of individuals in the seafood industry.

§ 3. Area closed to patent fonging.

A, It shall be unlawful for any person lo operate a
patent tong under any portion of the George P. Coleman
Memorial Bridge.

B It shall be unlawful for any person fo operate a
patent long within 300 feet of the eastern or downstream
side of the George P. Coleman Memorial Bridge.

C. It shall be unlawful for any person lo operaie a
patent ftong on the western or upsiream side of the George
P. Coleman Memorial Bridge within a 400 foot radius of
the two center caissons, numbered 1S and IN.

§ 4. Penalty.

As set forth in § 28.1-23 of the Code of Virginia, any
person, firm, or corporation violating any provision of this

regulation shall be guilty of a Class 1 misdemeanor.

/s/ William A. Pruitt
Commissioner

DEPARTMENT OF MINES, MINERALS AND ENERGY
Title of Regulation: VR 480-25-8.2. Rules and Regulaiions

Governing the Use of Diesel Powered Equipment in
Underground Coal Mines.

Statutory Authority: §§ 45.1-1.3 and 45.1-80 of the Code of
Virginia.

Effective Date: January 2, 1991.

NOTICE: As provided in § 96.14:22 of the Code of
Virginia, this regulation is not being republished. It was

adopted as it was proposed in 6:19 VAR, 3068-3072 June
18, 1990,

BOARD FOR BRANCH PILOTS

Title of Regulation: VR 535-81-01. Branch Pilot
Regulations.

Statutory Authority: § 54.1-902 of the Code of Virginia.

 Effective Date: January 3, 1991.

Summary:

The regulations establish licensing and renewal fees in
accordance with § 54.1-113 of the Code of Virginia,
ensure that applicants for initial licensure and renewal
of licenses are physically fit to carry out their duties
and responsibilities and have traversed the waters
embraced by their licenses prior fo renewal, require
the provision of accurate information to the board in
a timely mannper regarding possible abuse of alcohol
or a conirolled substance by a pilot during the
performance of his duties, and regquire timely
reporting to the board and staff by pilots regarding
maritime mishaps occurring during the performance of
their duties. The new requirements will proftect the
public by ensuring the competence of pilots who direct
the movement of vessels through the waters of the
Commonwealth, The potential consequences of
incompetent performance by these licensees are
severe, involving possible injury or loss of life, costly
damage o property, and the far-reaching
environmental effects of possible oil or chemical spills.

The board added a definition of the fype of medical
test required for detection of drug or alcohol use,
required Limited Branch Pilots to provide evidence
that they have f(raversed the waters for which they
are licensed prior to renewal, clarified language

regarding reporting of actions of {the National
Transportation Safety Board and the United States
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Coast Guard, added alcoho! or drug-related offenses fo
the criminal convictions which are listed as regulatory
violafions, added misconduct as a regulatory violation,
and expanded the circumstances wnder which drug or
alcohol testing is required.

VR 535-01-01. Branch Pilot Regulations.

PART L.
INITIAL LICENSE.

§ L1. Initial licensing.

A. Any person wishing to obtain a license as a Limited
Branch Pilot shall meet the foliowing qualifications:

1. Satisfactorily complete a two year apprenticeship in
a program approved by the board;

2. Satisfactorily complete a comprehensive examination
which shall be approved by the board and
administered by the examining committee of the
board. The examination shall be in two parts:

a. Written
b. Practical oral examination; agd

3. Satisfactory performanee by Comply with
the board’s regulations and Chapter 9 (§ 54 1-900 et
seq.) of Title 54.1 of the Code of Virginia -

4. Furnish to the board evidence of a satisfactory
physical
immediately preceding 60 days. This examination must
include a [ sercen for all contrelled substanees and
aleohel scientifically recognized test which analyzes an
individual’s breath, blood, urine, saliva, bodily fluids or
tissues for evidence of dangerous drugs or alcohol use
]1; and

5. Pay a lcensing fee of $175. Each check or money
order shall be made payable to the Treasurer of
Virginia. All fees are nonrefundable.

B. Any limited branch pilot wishing to obtain a full
branch pilot license shall meet the following qualifications:

1. Satisfactorily complete a five year apprenticeship in
a program approved by the board;
2. Hold a limited branch pilot Hcense
standing;

in good

3. Pass a practical examination approved by the board
and administered by the board’s Examining
Committee;

4, Held an unrestricted; unlimited Inlend Masters
Heense ond o First Class Pilet Heense issued by the
Uaited States Coast Guard: Possess a valid unlimited

examination conducted within the.

Federal Inland Masters License with First Class Pilot
endorsement issued by the United States Coast Guard
for the same waters as his branch. A copy of this
license shail be filed with the clerk of the board
immediately; and

5. Furnish to the board evidence of a satisfactory
physical examination conducted within the
immediately preceding 60 days. This examination must
include a { sereen for all controlled substances aad
aleohot scientifically recognized fest which analyzes
an individual’s breath, blood, urine, saliva, bodily

fluids or tissues for evidence of dangerous drug or
alcohol use; ]

¢ . Qualify in accordance with § 54.1-905 of the
Code of Virginia - ; and

7. Pay a licensing fee of $175. Each check or money
order is to be made out to the Treasurer of Virginia.
All fees are nonrefundable.

PART II.
LICENSE RENEWAL.

§ 2.1. License renewal.

Each pilot seeking renewal of his license shall complete
a renewal application, comply with the following
regulations and appear before the board or its License
Renewal Committee which shall determine if he possesses
the qualifications to be renewed.

A. Any limited branch pilot Heense renewal seeking fo
renew his license shall meet the following standards:

1. Possess & valid First Class Pilet License issued by
the United States Coast Guurd feor ihe same walers as
his Hmplted brameh: and Furnish to the board evidence
of a salisfactory physical examination conducted
within the Immediately preceding 60 days. This
examination must include a [ sereen for ol controled
substances and aleohol scientifically recognized fest
which analyzes an individual's breath, blood, urine,
saliva, bodily fluids or tissyes for evidence of
dangerous drug or alcohol use ] .

2. Furnish te the boerd evidence of & satisfaetory
Dhysieal examinatien condueted within the

12 menths: [ Furnish to the
board evidence that he has fransifed the waters
embraced by his license during the preceding 12
months. ]

[ 3. 1 After three years of licensure as a limited
branch pilot, possess a valid First Class Pilot License
issued by the United States Coast Guard for the same
waters as his limited branch.

[ & 4. 1 Pay a license rencwal fee of $155. Each
check or money order is to be made payable to the

Virginia Register of Regulations
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Treasurer of Virginia. All fees are nonrefundabie.

B. Apy full branch pilot Heease remewal seeking lo
renew his license shall meet the following standards:

1. Possess a valid First Class PRilet License issued by
the United Siotes Censt Guerd for the same walers as
Bis branch end an unlimited Federal Inland Masters
License with First Class Pilot endorsement issued by
the United States Coast Guard for the same waters as
fis brapch [ - ; ]

2. Furnish to the board evidence of a satisfactory
physical examination conducted within the
immediately preceding 32 menths: 60 days. This
examination must include a { sereen for all conirsHed
substancos and aleohol scientifically recognized test
which analyzes an individual’s breath, blood, urine,
saliva, bodily fluids or tissues for evidence of
dangerous drug or alcohol use; |

3. Furnish to the board evidence that he has fransifed
the waters embraced by his license during the
precedmg 12 menth months peried for which the
Leense ig issued

4, Upon the showing of good cause, the board may
waive the requirements of subdivision 3 above when
in its judgment the pilot is otherwise qualified; aad

5. Qualify in accordance with § 54.1-806 of the Code
of Virginia - ; and

6. Pay a license renewal fee of $155. Each check or
mongy order is to be made payable fo the Treasurer
of Virginia. All fees are nonrefundabie.

PART 1II
CHANGE OF LICENSE.

§ 3.1. Change of license.

In order to extend a license, an applicant must
satisfactorily complete 12 or more round trips with a
currently licensed pilot of the branch for which the
applicant seeks licensure, receive a First Class Pilot
License issued by the United States Coast Guard for that
additional area and pass a practical examination approved
by the board and administered by the board’s Examination
Commititee.

PART 1V,
STANDARDS OF CONDUCT.

§ 4.1. Grounds for denmial of licensure, denial of renewal,
or discipline,

The board shall have the autherity to deny initial
licensure, deny an extension of license, or deny renewal
as well as to discipline existing licensess, whether limited
or not, for the following reasons:

1. Having been convicted or found guilty regardiess of
adjudication in any jurisdiction of the United Siates of
any felony or a misdemeanor involving moral
turpitude [ or any alcohol or drugrelated offense
there being no appeal pending therefrom or the time
for appeal having been elapsed. Any plea of nolo
contendere shall be considered a conviction for the
purposes of this paragraph. The record of a conviction
certified or authenticated in such form as io be
admissible in evidence of the laws of the jurisdiction
where convicted shall be admissible as prima facie
evidence of such conviction [ ;. ]

2. Failing to inform the board in writing within 30
days of pleading guilly or nolo contendere or being
convicted or found guilty of any felony or of a
misdemeagnor involving moral turpitude] : . 1

3. Failing {o report to the board in writing [ the
resulis of any disciplinary action taken by ihe United
States Cosst Gusrd eoF reparts of the MNationsd
Fransperiation Sefety Beard within 30 days of thet
action: any reports of the National Transportation
Safety Board involving the licensee, or the resuils of
any disciplinary action taken by the United Siales
Coast Guard against the licensee within 30 days of
that report or action. ]

4, Refusing or in any other way failing fo carry out
an order from the pilot officers for reasons other than
the public's health, safety, and welfare[ : . }

5. Negtigence [ or misconduct | in the performance of
duties] : . ]

6. Viplating or cooperating with others in viclating any
provision of Chapter 9 (§ 54.1-800 et seq.) of the Tiile
54.1 of the Code of Virginia, as amended, or any
regulation of the board [ ¢ . ]

7. Failing to, as soon as possible under the
circumstances, report to the pilot officers his finishing
time and other required information relating o the
particulars of the ship{ ; . ]

8. Failing to file immediately with the bsard president
or vice president of the board with a copy to the
board administrator a complete written account of any
violafion of the statutes of Virginia or of the United
States relating to pilotage or failing to report in
writing to the beard president or vice president of ihe
board with a copy fo the board administrator & an
account of all collisions, groundings, or other maritime
mishaps of any description that may cccur during the
discharge of the pilet’s duties : . This report shall be
received no later than seven days after such an
incident,

9. Fallmg to [ submit evidenee report | fo the board [
within 30 doys after the beards regvest thet the
heensee i3 free of ]| any physical, emotional, or
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psychological [ impelrments impairment ] which may January 3, 1991.
affect his ability to perform the duties of a pilot [ .

Such reports must be provided within 30 days of the

onset of the condition. ]

10, Failing te submit te the board within 14 days the
written resulis of an appropristc medical test which
shewst-beheenseetebe&eeef&hemﬂueaeeei

environmental hazerd or damage {0 & vessel in exeess
of §$100,800; Refusal to comply with the board’s
requirememt for a [ medieal scientifically recognized ]
test [ o determine the presenpee of alcohol oF any
econirolled substapee which analyzes an individuals
breati:, blood, urine, saliva, bodily fluids or lissues for
evidence of dangerous drug or alcohol use | . Such
test is required immediately and no Jater than 12
hours after invoivement in a collision, grounding or
other incident resuliing in personal Injury, death,
environmental hazard or [ property | damage [ to &
vessel | in excess of $100,000. Refusal to comply with
this requirement shall result in summary suspension of
the pilot’s license in accordance with § 54.1-902 of the
Code.

[ 11. Refusal to comply with the board’s requirement
for a scientifically recognized test which analyzes an
individual’s breath, blood, urine, saliva, bodily fluids or
fissues for evidence of dangerous drug or alcohol uyse
in any instance in which the board has reasonable
cause fo believe a lest is necessary to protect the
public health, safety or welfare. Refusal to comply
with this requirement shall result in summary
suspension of the pilot’s license in accordance with §
54.1-202 of the Code. ]

{ #& 12 } Failure to send the test required by § 4.1
186 or § 41 11 ] to the president or vice president of
the board with a copy fo the board administrator
within 48 hours of the administration of the test;

[ 4% 13. ]| An indication of impairment on a lest
furnished under [ § 4.1 10 or] § 4.1 1L

H [ 3 14 ] Performing or attempting to perform any
of the duties of his office while under the influence of
alcohol, or any medication (controlled substance or
otherwise) to the extent that he is unfit for the
periormance of the duties of his office : eF .

1. An indieption of impairment on a test furnished
urder subdivision 10 abeve:

All previous regulations of the Beoard for Branch Pilots
are repealed upon the effeciive date of these regulations.

These regulations shall be eifective Nevember 86; 1089
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EMERGENCY REGULATIONS

MARINE RESCURCES COMDMISSION

Title of Regulation: VR 458-01-00539. Pertaining te the
Taking of Bluefish.

Statutory Authority: § 28.1-25 of the Code of Virginia.

Effective Dates: October 23, 1920 to November 22, 1990,

Preamble;

This regulation establishes a daily bag lmit of 10
bluyefish for hook and line anglers. The purpose of the
fimit is fo protect spawning stocks and prevent
recruitment overfishing. This regulation responds fo
the recommendations of the Interstate Fishery
Management Plan for the Bluefish Fishery, as adopted
by the Atlantic States Marine Fisheries Cominission
(ASMEC) and the Mid-Atlantic Fishery Management
Council (MAFMC).

§ + Autberity; prier reguletions; effective date:

#: This reguladien 5 promulgeted pursusnet fo ithe
autherity contained in § 28:,1-23 of the Code of Virginia:

B: Mo prier regulations periain o bluefish:
€: The effcetive dete of this regulstien is July L, 1950:
§ 1. Authority, effective dafe; termination date.

A. This emergency regulation is promuigated pursuant to
the authority confained In § 28.1-25 of the Code of
Virginia.

B. The effective date of this regulation is Cciober 23,
1990

C. This regulation shall terminate on November 22, 1§90.

§ 2. Purpose.

Stock assessment information indicates that bluefish
stocks along the Atlantic Coast are fully exploited and
show signs of declining abundance. The purpose of this
regulation is to control the hook and line harvest of
bluefish (which constitutes approximately 50% of the
fishing coastwide) in cooperation with MAFMC and other
coastal states to prevent overfishing.

§ 3. Daily bag bluefish limit.

A, I shelt be unlawdul for any persen Hshing with heek
and lne i{o cpich snd reinin more thar 10 bluefish per
day: Any bluelich leken afier the dally Hmit has been
reached shell be returned (o the water immediately: It
shall be unlawful for any person to possess more than 10
bluefish per day. The provisions of this subsection shall
not apply to persons harvesting bluefish with licensed
coinmercial gear nor o persons possessing bluefish taken

by licensed commercial gear.

B. When fishing from any vessel, the daily limit shali bhe
equal to the number of persons on board the wvessel
multiplied by 10. Retention of the legal number of bluefish
is the responsibility of the vessel captain or operator,

§ 4. Penalty.

As set forth in § 28.1-23 of the Code of Virginia, any
person, firm, or corporatisn viplating any provision of the
regulation shall be guilty of a2 Class 1 misdemeanor.

/s/ William A. Pruitt
Commissioner

* R ok % F b ¥ ¥

Title of Reguiation: VR 45¢-01-0088. Perialning to the
Setting of Eel Pots,

Stalutorv Authority; § 28.1-25 of the Code of Virginia.

Effective Dates: Ociober 23, 1930 to November 22, 1590.

Preamble:

This emergency regulation profibits the practice of
setiing and fishing multiple eel pots aitached io a
single line and buoy and regquires that only one eel
pot be attached to any line or buoy.

§ 1. Authority, effective date, fermination date.

A, This emergency regulation is promulgated pursuant io
the authority confained in § 28.1-25 of the Code of
Virginia,

B, The effective date of this regulation is October 23,
1%90.

C. This regulation shall ferminafe on November 22, 1890,
§ 2. Purpose.

The purpose of this regulation is to prohibit the seifing
and fishing of multiple eel pots per line and thereby
reducing the harvesting efficiency of eel pois and reducing
the possibility of overfishing of Virginia’s eel populations.

§ 3. Multiple pots per ling prohibited.

A. It shall be unlawful for any person fo atiach or set
more than one eel pot to a single line or buoy.

B. It shall be unlawful for any persom to fish eel pots in
which more than one pot is atiached to a single line or
buoy.

§ 4. Penalty.
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As set forth in § 28.1-23 of the Code of Virginia, anmy
person, firm or corporation violating any provision of this
regulation shall be guilly of a Class 1 misdemeanor.

/s/ William A. Pruitt
Commissioner

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: State Plam for Medical Assistance
Relating t0 Cost Management Initiatives for PIRS.

VR 480-03-4.1940:1. Nursing Home Payment System.

VR 460-03-4.1943. Appendix III Cost Reimbursement
Limitations.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Effective Dates: October 31, 1980 through Cctober 30, 1991.

Summary:

1. REQUEST: The Governor’s approval is hereby requested
to adopt the emergency regulation entitled Cost
Management Initiatives for the Patient Intensity Rating
System (PIRS). This policy will incorporaie previously
approved cost management policies into the Department's
new PIRS reimbursement methodology.

2. RECOMMENDATION: Recommend approval of the
Department’s request to take an emergency adoption
action regarding Cost Management Initiatives for PIRS.
The Depariment intends to initiate the public notice and
comment requirements contained in the Code of Virginia §
9-6.14:7.1,

{8/ Bruce U, Koezlowski, Direcior
Date: October 24, 1920

3. CONCURRENMNCES:

/s Howard M. Culium

Secretary of Health and Human Resources
Date: October 26, 1990

4. GOVERNOR'S ACTION:

/s/ Lawrence Douglas Wilder
Governor
Date: October 29, 1890

5 FILED WITH:
/sf Joan W. Smith
Registrar of Regulaiions
Date: October 30, 1990
DISCUSSION

6. BACKGROUND: The Board of Medical Assistance

Services, in response to the Administration’s directive o
identify potential cost management initiatives, directed ihe
Department of Medical Assistance Services (DMAS) io
eliminate cost reimbursement to nursing facilities’ licensed
in-house pharmacies and limit the cost for management
services. With an earlier emergency regulation, DMAS
incorporated these initiatives imio the previcus nursing
facility reimbursement methodology. This emergency
regulation incorporates these same initiatives into the new
PIRS methodology.

ELIMINATION OF COST REIMBURSEMENT TO NURSING
FACILITIES’ (NF) LICENSED IN-HOUSE PHARMACIES

This proposal eliminates cost reimbursement for pharmacy
services provided by nursing facilities which operate
licensed in-house pharmacies. Effective October 1, 1996,
licensed in-house pharmacies in nursing facilities were
required to submit bills and receive payment for
pharmacy services ir the same manner as freestanding
pharmacies under the authority of separate provider
agreements. This change gives DMAS a consistent basis
and policy for reimbursing pharmacy services provided to
Medicaid recipients in all nursing facilities by using the
effective compuierized claims processing system edits. The
Program also continues the policy of requiring personal
physician fees to be billed direcily t¢ DMAS by the
physicians.

LIMITATIONS ON MANAGEMENT SERVICES EXPENSES

This proposal provides for the establishment of a ceiling
limitation for management services costs to be claimed by
nursing facilities. Currenily, only the total operafing cost
ceiling constrains management services. Effective October
1, 1990, the ceiling limitation is a median per diem cost of
all management services costs claimed by the nursing
facilitics. Management services costs in excess of ihe
median per diem cost limitatior will not be recognized by
DMAS for reimbursement after that date.

This change will ensere that DMAS will reimburse for
only those management services which are necessary and
cost effective.

AUTHORITY TO ACT; The Code of Virginia (1850) as
amended, § 32.1-324, grants to the Director of DMAS the
authority to administer and amend the Plan for Medical
Assistance in Heu of Board action pursvant to the Board’s
requirements,, The <Code also provides, in the
Administrative Process Act (APA) § 9-6.14:9, for this
agency’s adoption of emergency regulations subject to the
Governor’s approval. Subsequent to the emergency
adoption action and filing with the Registrar of
Regulations, the Code requires this agency to imitiate the
public notice and comment process as confained in Arficle
2 of the APA.

Without an emergency regulation, this amendmenti to the
State Plan cannot become effective until the publication
and concurrent comment and review peried reguiremenis
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of the APA’s Articie 2 are met. Therefore, an emergency
regulation is needed to enable the earliest possible
effeciive daie for these policies.

Title 42 of the Code of Federal Regulations Part 447
Subpart C “implements § 1902(a)(13)(A) of the Social
Security Act which reguires that the State Plan provide for
payment for hospifal and longderm care facility services
inrough the use of rates that the state finds, and makes
assurances saiisfactory to the Secratary, are reasonable
and adequate to meet the costs that must be incurred by
efficiently and economically operated facilities to provide
services in conformity with state and federal laws,
regulations, and quality and safety standards.”

FISCAL/BUDGETARY IMPACT:

ELIMINATION OF COST REIMBURSEMENT TO NE
LICENSED IN-HOUSE PHARMACIES

This change in pharmacy reimbursemeni affecis twenty-six
hospitals which operate nursing facilities in the
Comunonwealth. Four freestanding nursing facilities are
also affected. The estimated decrease in annual aggregate
expeditures in FY 91 and 92 is approximately $300,000
($150,000 NGF; $150,000 GF) total dollars.

LIMITATIONS ON MANAGEMENT SERVICES EXPENSES
This change affects approximately thirteen nursing
facilities with existing management contracts. The
estimated decrease in annual aggregaie expendifures is
approximately $600,000 ($300,000 NGF; $300,000 GF) in
total dollars for FY 81 and FY 92

9. RECOMMENDATION: Recommend approval of this
request to take an emergency adoption action to become
effective pending the approval of the Health Care
Financing Adminisiration. From its effective date, this
regulaiion is fo remain in force for one full vear or until
superseded by final regulations promulgated through the
APA. Without an effective emergency regulation, the
Department may lack the authority to enforce these cost
management policies in its new PIRS reimbursement
methodology.

Aproval Sought for VR 460-03-4.194.

Approval of the Governor is sought for an emergency
modification of the Medicaid Staie Plan in accordance
with the Code of Virginia § 9-6.14:4.1(C)(5) to adopt the
following regulation.

VR 488-03-4.8945:1. Nursing Home Payment Sysiem.

Article 3.
Allowable Cost Identification.

§ 2.9. Allowable costs.

Costs which are included in rate deiermination

procedures and final settlement shall be only those
allowable, reasonable costs which are acceptable under the
Medicare principles of reimbursement, except as
specifically medified in the Plan and as may be subject to
individual or ceiling cost lmitations and which are
classified in accordance with the DMAS uriform chart of
accounts (see Appendix I).

A, Certification.

The cost of meeting all certification standards for NF
requirements as required by the appropriate state
agencies, by State laws, or by Federal legisiation or
regulations.

B. Operating costs.

1. Direct Patient Care operating costs shall be defined
in Appendix L

Excluded from allowable direct care sperabipg eesis
shall be persenal physician fees ond preseribed legend
and neplegend drugs These ocxeiided services shall be
bitied direetly to DMAS by the provider of the
services. Allowabie direct palient care operating costs
shali exclude (i) personal physician fees, and (i)
pharmacy services and prescribed legend and
non-legend drugs provided by nursing facilities which
operate licensed in-house pRarmacies. These services
shall be billed directly ifo DMAS through separaie
provider agreements and DMAS shall pay directly in
accordance with §§ (e) or (f) of Aftachmeni 418 B of
the State Plan for Medical Assistance,

3. Indirect patient care operating costs include ali
other operating costs, not idenfified as direct patient
care operating costs and NATCEPs costs in Appendix
I, which are allowable under the Medicare principles
of reimbursement, except as specifically modified
herein and as may be subject to individual cost or
ceiling limitations,

C. Allowances/Goodwill,

Bad Debts, goodwill, charity, courtesy, and all other
contractual alicwances shkall not be recognized as an
aliowable cost.

§ 2.10. Purchases/related organizations.

A. Costs applicable to services, facilities, and supplies
furnished to the provider by organizations related to the
provider by common ownership or conirol shall be
included in the allowable cost of the provider at the cost
to the related organization, provided that such costs do not
exceed the price of comparable services, facilities or
supplies. Purchases of existing NFs by related parties shall
be governed by the provisions of § 2.5 B 2.

Allowable costs applicable lo management Seivices
furnished to the provider by organizations related to the
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" provider by common ownership or control shall be lesser
of the cost fo the relaled orgapization or the per patient
day ceiiing limitation established for management services
cost. (see Appendix III).

B. Related to the provider shall mean that the provider
is related by reasons of common ownership or control by
the organization furnishing the services, facililies, or
supplies.

C. Common ownership exists when an individual or
individuals or entity or entities possess significant
ownership or equity in the parties to the transaction.
Controt exists where an individual or individuals or entity
or entities have the power, directly or indirectly,
significantly to infiuence or direct the actions or policies
of the parties to the (ransaction. Significant ownership or
control shall be deemed to exist where an individual is a
“person with an ownership or conirel interest” within the
meaning of 42 CFR 455.101. If the parties te the
{ransaction are members of an immediate family, as
defined beiow, the iramsaction shall be presumed to be
between related parties if the ownership or conirol by
immediate family members, when aggregated together,
meets the definitions of “common ownership” or “conirel,”
as set forth above. Immediate family shall be defined to
include, but not be limited {o, the following: (i) husband
and wife, (ii) natural parent, child and sibling, (iii)
adopted child and adoptive parent, (iv) step-paremnt,
step-child, step-sisier, and step-brother, (v) father-in-law,
mother-in-law, sister-in-law, brother-in-law, som-in-law and
daughter-in-iaw, and (vi) grandparent and grandchild.

b, Excepiion o the related organization principie.

1. Effective with cost reports having fiscal years
beginning on or after July I, 1986, an exception to the
related organization principle shall be allowed. Under
this exception, charges by a relaied organization tc a
provider for goods or services shall be allowabie cost
te the provider if all four of the conditions set out
below are met.

2. The exception appiles if the provider demonstrates
by convincing evidence to the satisfaction of DMAS
that the following criieria have been met:

a. The supplying organization is a bona fide separate
organization. This means that the supplier is a
separate sole proprietorship, partnership, joint
venture, association or corporation and not merely
an operating division of the provider organization.

b. A substantial part of the supplying organmization’s
business activity of the type carried on with the
provider is fransacted with other organizations not
related {o the provider and the supplier by cemmon
ownership or conirol and there is an open,
competitive market for the {ype of goods or services
furnished by the organization. In determining
whether the activities are of similar type, it is

imporiant to also censider the scope of the activity.

For example, a full service management coniract
would net be considered the same type of business
activity as & minor data processing contract. The
requirement that there be an open, competitive
market is merely intended to assure that the item
supplied has a readily discernible price ithat is
established through arms-length bargaining by well
informed huyers and sellers.

c. The goods or services shall be those which
commonly are obtained by institutions such as the
provider from other organizations and are not g
basic element of patient care ordinarily furnished
directly to patients by such institutions. This
requirement means that institutions such as the
provider typicaily obtain the good or services from
outside sources rather tham producing the item
internally.

d. The charge to the provider is in line with the
charge for such services, or supplies in the open
market and ne more than the charge made under
comparable circumstances to others hy the
organization for such goods or services. The phrase
“open market” takes the same meaning as “open,
competitive market” in b above.

3. Where all of the conditions of this exception are
met, the charges by the supplier to the provider for
such goods or services shall be allowable as costs.

4. This exception does not apply to the purchase, lease
or construction of asseis such as property, buildings,
fizted equipment or majer movable equipment. The
terms “goods and services” may not be interpreted or
construed io mean capital cosis associated with such
purchases, Ieases, or construction.

E. Three competitive bids shall not be required for the
building and fixed equipmeni components of a construction
project ouilined in § 2.2. Reimbursement shaill be in
accordance with § 2.10 A with the limitations stated in §
22 B.

VR 460-23-4.194%. Appendix II - Cest Reimbursement
Limitations.

§ 1.1. Foreword,
A, The attached information outlines

NATCEPs and plant cost limitations that
referenced in other regulations.

operating,
are not

B. All of the operating cost limitations are further
subject to the applicable operating ceilings.
§ 1.2. Fees.

A, Directors’ fees.
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1. Although Medicaid does not require a board of
directors (Medicare requires only an annual
stockholders’ meeting), the Program will recognize
reasonable cosis for directors’ meetings related to
patient care.

2. Tt is nof the intent of DMAS to reimburse a facility
for the conduct of business related to owners
investments, nor is it the intent of the Program io
recognize such costs in a closely held corporation
where one person owns all stock, maintaing all
control, and approves all decisions.

3. To receive reimbursemeni for directors’ meetings,
the written minutes must reflect the name of the
facility for which the meeting is called, the content
and purpose of the meeting, members in attendance,
the time the meeting began and ended, and the date.
If multiple facilities are discussed during a meeting,
total ailowable director fees, as limited herein, shall
be pre-rated between such facilities.

4. Bona fide directors may be paid an hourly rate of
$125 up to a maximum of four (4) hours per month.
These fees inciude reimbursement for time, travel,
and services performed.

5 Compensation to owner/administrators who also
serve as directors, shall include any and all director's
fees paid, subject to the above-referenced limit those
set forth in these regulations.

3. Management fees paid to a related party may be
recognized by the Program as the owner's
compensation subject to administrator compensation
guidelines.

4. A management fees service agreement exisis when
the contractor provides non-duplicative personnel,
equipment, services, and supervision.

5. A consulting service agreementi exists when the
contractor provides nonduplicative supervisory or
management services ouly.

6. Limits wiill be based upon comparisons with other
similar size facilities and/or other DMAS guidelines
and information.

Effective for all providers’ cost reporting periods
ending on or after October 1, 1950, a per patient day
celling for all full service management service cosis
shall be established, The ceiling lmitation for cost
reporting periods ending on or after Oclober 1, 1990,
through December 31, 1890, shalli be the median per
patient day cost as determined from information
contained in the most recent cost reports for ail
providers with fiscal years ending through December
31, 1989. These limils will be adjusied annually by a
Consurner Price Index effective January 1 of each
calendar year lo be effective for all providers’ cost
reporting periods ending on or affer that dale. The
Iimits will be published and distributed to providers
annually.

B. Membership fees.
D. Pharmacy consultanis fees.
1. These allowable costs will be restricied to
membershi