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VIRGINIA REGISTER

The Virginia Regisfer is an official state publication issued
every other week throughoui the vear. Indexes are published
guarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of ail
regulations, both as proposed and as finally adopted or changed
by amendment are required by law o be published in the
Virginia Register of Regulafions.

In addiiion, the Virginia Register & a source of ofher
information about stale government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Taz Bulietin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed actiom;
a basis, purpose, impact and summary statemeni; a notice giving
the public an opportunity io comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Adminisirative Process Act, the
Registrar has the right fo publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the repulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal,

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
commenis ¢n the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a propoesed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing commiitee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substaniial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency, His objection will be published in the Virgimia Register. 1f
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes,

A regulation becomes effective at the conclusien of this
thirty-day final adeption period, or at any other later date
specified by the promulgaling agency, unless (1) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be afier the expiration of the iweniy-one day extension period; or
(i) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be afier the expiration of the
period for which the Governor has suspended the regulatory
Process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

if an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency reguiation. The
emergency regulafion becomes operative upon its adoptien and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration, The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). I the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitules a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 75-77 Nevember 12, 1884 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219, Telephone (804) 786-3581. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Regisier of Regulations, 910 Capitol Street, 2nd Floor,
Richmond, Virginia 23218.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emick,
Jr.,, Chairman, J. Samwuel Glasscock, Vice Chairman; Russell M.
Carpeal; Joseph V. Gartlam, Jr.; John Winge Knowles; Gail §.
Marshall; E. M. Miller, Jr; Theodore V. Morrisen; William F.
Parkersen, Jr.; A. L. Philpott.

Staff of the Virginia Register; Joan W. Smith, Registrar of
Regulations; Ann M. Brows, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. HHalic fype indicates proposed new text. Language which has

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Title of Regulation: VR 130-81-2. Board for Architects,
Professienal Engineers, Land Surveyors and Landscape
Architects Rules and Regulations.

Statutory Authority: §§ 54.1-113 and 54.1-404 of the Code of
Virginia.

Public Hearing Date: March 14, 1991 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The proposed regulations apply directly to
approximately 24,000 licensed, certified or registered
architects, professional engineers, land SUrveyors,
landscape architects and the professional corporations
and business entities that offer those professional
services in Virginia. The only substantive changes in
the regulations are proposed increases in application,
examination and renewal fees for architects,
professional engineers, land surveyors and application
and renewal fees for professional corporations and
business entities in order to assure the board’s
compliance with the requirements of § 54.1-113 of the
Code of Virginia.

VR 130-01-2, Board for Architects, Professional Engineers,
Land Surveyors and Landscape Architects Rules and
Regulations.

PART 1
GENERAL DEFINITIONS.

§ 1.1. As used in these regulations, unless the coniext
requires a different meaning:

“Direct conirol and persopal supervision” shall be that
degree of supervision by a person overseeing the work of
another whereby the supervisor has both control over and
defailed professional knowledge of the work prepared
under his supervision.

“Full time” means 60% or more of a licensee’s gainfully
employed time.

“Good moral character” shall include, but shall not be
limited to, compliance with the standards of practice and
conduct as set forth in thege regulations.

"Place of business” means any location which offers to
practice or practices through licensed or certified
professionals the services of architecture, professional
engineering, land surveying and landscape architecture. A
temporary field office set up for construction-related or
land surveying services is not a place of business.

“Regulant” certificate
registrant.

means licensee, holder or

“Responsible charge” means the direct contrel and
personal supervision of the practice of architecture,
professional engineering, land surveying and certified
landscape architecture. .

PART IL
GENERAL ENTRY REQUIREMENTS.

§ 2.1. Application requirements.

A, Fully documented applications with the
exception shall be submitted by applicants seeking
consideration for licensure, certification or registration
with the appropriate fee(s) (check or money order only
made payable to the Treasurer of Virginia) to be received
in the board’s office no later than 120 days prior to the
scheduled examination. Applicants for the Fundamentals of
Engineering examination errolled in an ABET accredited
curriculum who are within 12 months of completion of
degree requirements may submit applications to be
received in the board’s office no later than 60 days prior
to the scheduled examination, The date the completely
documented application and fee are received in the
board’s office shall determine if an application has been
received by the deadline set by the board. All applications
should be completed according to the instructions
contained herein. Applications are not considered complete
until all required documents, including but not limited to
references, employment verifications and verification of
registration are received by the board. All applications,
accompanying materials and references are the property
of the hoard.

noted

B. Applicants shall meet applicable entry requirements
at the time application is made.

C. Applicants who have been found ineligible for any
reason, may request further consideration by submitting in
writing evidence of additional qualifications, training or
experience. No additional fee will be required provided
the requirements for licensure, certification or registration
are met within a period of three years from the date the
original application is received by the board. After such
period, a new application shall be required.
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D. The board may make further inquiries and
investigations with respect fo (he qualifications of the
applicant and all references, eic., to confirm or amplify
information supplied. The board may also require a
personal interview with the applicant.

E. Failure of an applicant to comply with a written
reguest from the board for additional evidence or
information within 60 days of receiving such notice, except
in such instances where the board has determined
ineligibility for a clearly specified peried of time, may be
sufficient and just cause for disapproving the application.

F. Applicants shall be held to the same standards of
practice and conduct as set forth in these regulations.

G. National council information.

1. Archilect applicants may obtain information
concerning NCARB certification and the Intern
Development Program from:

National Council of Architectural Regisiration Boards
(NCARB)
1735 New York Avenue, N.W., Suite 700
Washington, DC 20006
(202) 783-65060

2. Engineer and land surveyor applicanis may obtain
information concerning NCEES certificates from:

National Council of Examiners for Engineering and
Surveying
(NCEES}
P.0. Box 1686 .
Clemson, South Carolina 29633-1686
(803) 654-6824

3. Landscape archiiect applicants may obtain
information concerning CLARB registration from:

Council of Landscape Architectural Registration Boards
(CLARB)
Suite 110, 12700 Fair Lakes Circle
Fairfax, Virginia 22033
(703) 818-1300

§ 2.2. Determining qualifications of applicants.

In determining the qualifications of an applicant for a
license as an architect, a majority voie of only the
architect members of the hoard shall be required. In
determining the qualifications of an applicani for a license
as a professional engineer, a majority vote of only the
professional engineer members of the board shall be
required. In determining the qualifications of an applicant
for a license as a land surveyor, a majority vote of only
the land surveyor members of the board shall be required,
and in determining the qualifications of an applicant for
certification as a landscape archiiect, a majority vote of
only the certified landscape architect members shall be

required.
§ 2.3. Good standing of comity applicants.

An applicant licensed, certified or registered to praciice

.architecture, professional engineering, land surveying or

landscape architecture in another jurisdiction shall be in
good standing in every jurisdiction where licensed,
certified or registered, and shall not have had a license
certificate or registration suspended, revoked or
surrendered in connection with a disciplinary action or
who has been the subject of discipline in another
jurisdiction prior to applying for licensure, certification or
registration in Virginia. )

§ 2.4. Transfer of scores to other boards.

The board, in its discretion and upon proper application,
may forward the grades achieved by an applicant in the
various examinations given under the board’s jurisdiction
to any other duly constituted registration board for use in
evaluating such applicant’s eligibility for registration within
such board’s jurisdiction or evaluation of such applicant’s
national certification. The applicant shall state his reason
for requesting transfer and such transfer shall terminate
the applicant’s application pending before the board.

PART 111
QUALIFICATIONS FOR LICENSING OF ARCHITECTS.

§ 3.1. Fee schedule.

All fees are nonrefundable and shall not be prorated.
Application 5§ b 45
Renewzl 55 75

ARE Exam(all divisions) {1999) 340 188D 430 435

Division A F2 82
Division B written 57 67
Division B graphic 92 102
Division € 125 135 140
Division D/F &7 77
Division E &2 82
Division G F3 83
Division H 4 84
Division T Ft a1
Out of State proctor a0

§ 3.2. Character.
Applicants must be of good moral character.

§ 3.3. Education.

Virginia Register of Regulations
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A. All applicants shall obtain five years of professional
education or equivaleni education credits. Education
credits shall be calculated in accordance with Table I

B. On or after January 1, 1993, all applicants shall hold
a professional degree in architecture where the degree
program has been accredited by the National Architectural
Accrediting Board {NAAB) not later than two years after
termination of enrollment.

§ 34. Experience.

A, All applicants shall have three years of training in
the essential areas of architectural practice as defined
below. Evidence shall be in the form of official records of
a structured internship development program approved by
the board, or incorporated in the candidate’s application
and verified by employers. Experience shall include:

1, A minimmum of 18 months in the area of design and
construciion documents directly related to the practice
of architecture; and

2. A minimum of five months in the area of
construction administration directly related io the
practice of architecture; and

3. A minirnum of three months in the area of office
magagement directly related to the practice of
architecture.

Training credits shall be calculated in accordance with
Table L

B. The Intern-archifect Development Program (IDP)
shall be required of all applicants on or after January 1,
1883. An applicant shall be enrolled in IDP for a period
of one year or more prior to submitting an application for
examination in Virginia. IDP {raining requirements shall
be in accordance with Part II of Table L

§ 3.5. References.

Eligibility for licensure is determined in part by the
applicant’s demonstrated competence and integrity to
engage in the practice of architecture. Applicants shall
submit three references with the application, all of whom
are licensed architects in a jurisdiction or territory of the
United States. These professionals shall have personal
knowledge of the applicant’s architectural experience and
have known the applicant for af least one year.
References shall be current for one year.

§ 3.6. Examination.

A. All applicants for original licensing in Virginia are
reguired to pass an Architect Registration Examination
(ARE) after mesting the education and training
requirements as provided in these regulations.

B. The Virginia board is a member of the National

Council of Architectural Registration Boards (NCARB) and
as such is authorized to administer the NCARB
examinations. '

C. Grading of the examination shall be in accordance
with the national grading procedure administered by
NCARB. The board shall adopt the scoring procedures
recommended by NCARB.

D, The Architect Registration Examination (ARE) will
be offered at least once a year at a time designated by
the board.

E. The board may approve transfer credits for paris of
the examination taken pricr to the 1983 ARE. Transfer of
credits wiil be in accordance with national standards.

F. Uniess otherwise stated, applicants approved to sit for
an examination shall register and submit the required
examination fee to be received in the board office at a
time designated by the board. Applicants not properly
regisiered shall not be allowed into the examination site.

G. Examinees will be given specific instructions as to
the conduct of each division of the exam at the exam site.
Examinees are required to follow these instructions to
assure fair and equal treatment o all examinees during
the course of the examinaticn. Evidence of misconduct
may result in voided examination scores or other
appropriate disciplinary action.

H. Scores.

Examinees will be advised only of passing or failing the
examination. Only the board and its staff shall have access
to examination papers, scores and answer sheets.

I. Should an applicant not pass an examination within
three years after being approved, the applicant must
reapply and meet all current entry requirements.

§ 3.7. License by comity.

A, Any person licensed in another state, jurisdiction or
territory of the United States may be granted a license
without written examination, provided that:

1. The applicant meets all the requirements for
licensing in Virginia or possesses an NCARB
certificate, and

2. The applicant holds a currently active valid license
in pood standing in the jurisdiction of original
licensure.

3. Applicants who were registered in their base state
without IDP must submit a verified record of
experience in accordance with § 3.4.

B. The board may accept a currently valid license in
good standing from the applicant’s curreni base state if
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transferred from the jurisdiction of original licensure.

C. Applicants licensed in foreign cohntries may be
granted a license in Virginia based on an NCARB
certificate,

Virginia Register of Regulations -
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Proposed Regulations

PART 1IV.
QUALIFICATIONS FOR LICENSING OF
PROFESSIONAL ENGINEERS.

§ 4.1. Definitions.

The following definitions shall apply in the regulations
relating to the licensing of professional engineers.

"ABET” meaus the Accreditation Board for Engineering
and Technology.

“Approved engineering curriculum’” means an
engineering curriculum of four years or more approved by
the board. ABET approved engineering curricula are
approved by the board.

“Approved engineering technology curricultm” means an
ABET approved engineering technology curriculum.

“Approved professional experience” means a specific
record of accepiable professional experience which the
board, in its discretion, judges to be pertinent in acquiring
engineering skills, on engineering projects of a grade and
character indicating that the applicant may be competent
to practice engineering, .

“Engineering examination” means an eighi-hour written
examination in the Fuyndamentals of Engineering and an
eight-hour writlen examination in the Principles and
Practice of Engineering where required.

“Engineer-in-training (EIT) designation” means the
designation of an applicant who completes any one of
several combinations of education, or education and
experience, and passes the Fundamenials of Engineering
examination.

§ 4.2, Fee schedule.

All fees are nenrefundable and shall not be prorated.

FE Application $ 25
PE Application B0 65
Renewal 45 65
FE Examination &5 45
PE Examination 5o 100
PE Exam rescore 50

FE/PE Out of State Proctor 50
Oral Examination 100
§ 4.3. Character.

Applicants must be of good moral character.

§ 4.4. Requirements for Fundamentals of Engineering (FE)
exam.

Applicants who are enrolled in an ABET accredited
curriculum and are within 12 months of completion of
degree requirements are eligible for the FE exam.
Applications must be accompanied by a certificate of good
standing from the dean of the engineering school.

All other applicants must meet the eligibility
requirements in § 4.5 below,
§ 45, Requirements for engineer-in-training (EIT)

designation.

The minimum education, experience and examination
requirements for the engineer-in-training (EIT) designation
are as follows:

1. An applicant who has graduated from an approved
engineering or approved engineering technology
curriculum of four years or more and has passed an
eight-hour written examination in the Fundamentals of
Engineering; or

2. An applicant whe has graduated from a
nonapproved engineering curriculum or a related
science curriculum of four years or more, with a
specific record of two or more years of approved
professional experience and has passed the
Fundamentals of Engineering examination; or

3. An applicant who has graduated from a
nonapproved engineering technology curriculum or
who has not graduated from an engineering or related
science curriculum of four years or more but who, in
the judgment of the board, has obtained the equivalent
of such graduation as described, by selfstudy or
otherwise, and has acquired six additional years of
approved professional experience and has passed the
Fundamentals of Engineering examination. Experience
used to determine educationat equivalency shall not be
used in satisfying professional experience.

The engineer-in-training (EIT) designation shall remain
valid indefinitely.

§ 4.6. Requirements for professional engineering license.

The minimum education, experience and examination
requirements for licensing as. a professional engineer are
as follows:

1. An applicant who has graduated from an approved
engineering curriculum, has passed the Fundamentals
of Engineering examination or an equivalent exam,
has a specific record of at least four years of
progressive approved professional experience, and has
passed the Principles and Practice of Engineering
examination, provided, however, any applicant who
has been awarded both an ABET accredited
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undergraduate engineering degree and a doctorate
degree in engineering from an engineering curriculum
which is ABET accredited at the undergraduate level

may have the Fundamentals of Engineering
examination waived; or
2. An applicant who has graduated from a

nonapproved engineering curriculum, a related science
curriculum of four years or more, or an approved
engineering technology curriculum, who has passed the
Fundamentals of Engineering examination or an
equivalent exam, has acquired a specific record of at
least six years of progressive approved professional
experience, and has passed the Principles and
Practice of Engineering examination; or

3. An applicant who has not graduaied from an
approved engineering curriculum of four years or
more but who has obtained the equivalent of such
graduation by seifstudy or ofherwise, has passed the
Fundamentals of Engineering exam or an equivalent
examination, has acquired 10 years of approved
professional experience, and has passed the Principles
and Practice of Engineering exXamination. Experience
used to determine educational equivalency shall not be
used in satisfying professional experience; or

4, An appiicant who bhas graduated from an
engineering, engineering technology or related science
curriculum of four years or more, who has acquired a
specific record of 20 years or more of approved
progressive professional experience on engineering
projects of a grade and character which the board
judges to be pertinent to acquiring professional skills,
such that the applicant may be competent to practice
engineering, and has passed the examination in the
Principles and Practice of Engineering; or

5 An applicant who has graduwated from an
engineering, engineering technology, or related science
curriculum of four years or more, and who has
acquired a specific record of 30 years or more of
approved progressive proiessional experience on
engineering projects of grade and character which the
board judges to be pertinent to acquiring professional
skills, demonstrating that the applicant is eminently
qualified to practice engineering, shall pass an oral
examination which indicates to the board that the
applicant is eminenily qualified to practice
engineering. If the board has any doubt concerning an
applicant’s eminent qualifications, the applicant shall
be reclassified as an examination candidate.

§ 4.7. References,

A. References for Fundamentals of Engineering
examination.
Applicants for the Fundamentals of Engineering

examination only shall provide one reference from a
professional engineer, or from the dean of the engineering

school or a departmental professor in the school attended
by the applicant, or an immediate work supervisor. Any
reference provided shall be from a person who has known
the applicant for at least one year. References may not

also verify professional experience.

B. References for Principles and Practice of Engineering
examination.

To be eligible for admission to the Principles and
Practice of Engineering examination, an applicant must
indicate competence and integrity to engage in the
engineering profession by submitting three references with
the application, all of whom shall be licensed professional
engineers in a state or ferritory of the United Siates. The
professional engineers providing the references shail have
personal knowledge of the applicant’s engineering
experience and shall have known the applicant for at least
one year. References shall be no more than one year old
at ihe time the applicant is approved to take the requisite
examination. References may not alse verify professional
experience,

§ 4.8. Education.

Any applicant who has attended an instifution not
located in the United States shall have his degree
evaluated by an educational evaluation service or by
ABET if credit for such education is soughi. The board
reserves the right to reject any evaluation submitted by
the applicant.

§ 4.9. Training and experience.

Professional engineering iraining and egperience shali be
progressive in complexity and based on a knowledge of
engineering mathematics, physical and applied sciences,
properties of materials, and fundamental principles of
engineering design, provided:

1. In general, experience in sales, drafiing, estimating,
field surveying, nonengineering military service, and
inspection are considered nonqualifying;

2. Engineering experience gained by graduate
engineering study or by engineering teaching as an
instructor or higher in an institution approved by the
board may be deemed professional experience;

3. Engineering experience gained during a
board-approved co-op program may be deemed
professional eXperience to a maximum of one year of
credit;

4. The hoard, in its sole discretion, may permit partial
credit, not fo exceed 1/4 of that required, for
approved professional experience obtained prior to
graduation from an engineering curricuium.,

§ 4.10. Language and comprehension.
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Every applicant shall he able fo speak and write
English. An applicant from a non-English speaking country
of a country wherein the primary language is other than
English shall submit to the board a TOEFL (Test of
English as a Foreign Language) score report with a
minimum score of 560, and a TSE (Test of Spoken
English} score report with a minimum score of 255, Score
reporis shall not be over two years old at the time -of
application.

§ 4.11. Examinations.

A, The Virginia board is a member of the National
Council of Examiners for Engineering and Surveying
(NCEES) and as suck is authorized to administer the
NCEES examinations.

B. The Fundamentals of Engineering examination
consists of an eight-hour test period on the fundamentals
of engineering, and is given semiannually at times
designated by the board.

C. The Principles and Practice of Engineering
examination consists of an eight-hour test period on
applied engineering and is given semiannually at times
designated by the board. .

~

D. Unless otherwise stated, applicants approved to sit for
an examination shall register and submit the required
examination fee to be received in the bhoard office at a
time designated by the board. Applicants not properly
registered shall not be allowed into the examination site.

E. A candidaie eligible for admission to both parts of
the examination must first successfully complete the
fundamentals of engineering examination before being
admitied to the principles and practice of engineering
exXamination,

F. Examinees will be given specific instructions as to
the conduct of each examination at the exam site.
Examinees are reguired to follow these instructions to
assure fair and equal ireatment to all examinees during
the course of the examination. Evidence of misconduct
may result in voided exarnination scores or other
appropriate disciplinary action.

G. The oral ezam shall consist of a review of the
engineering background and examples of the work of the
professional engineering candidate in the presence of the
Professional Engineer Section of the board. This
examination may encompass any facis appearing in the
application and supporting papers of the candidate and
such dirgct evidence as the candidate may desire to
present fo the board to substanfiate the breadth and depth
of professional engineering experience, primarily in
experience in engineering design and analysis.

1. Substantiating evidence shall be in the form of
drawings, sketches, reports, specifications, calculations,

published articles, textbooks, or other suitable
information demonsirating the engineering experience
of the candidate. Based upon this information, the
candidate will be subject to questions regarding
principles of engineering followed in the execution of
such work.

2. The candidate shall demonstrate that the experience
record is of a professional level and shall leave no
doubt as to the ability to protect the public in the
practice of engineering Failure to demonstrate this
ability shall result in reclassification.

H. Grading.

Grading of the examinations shall be in accordance with
national grading procedures established by NCEES.

Each part of the written examination will have a value
of 100, A passing score shall be 70 and above. Candidates
will be notified of passing or failing and their actual
scores,

I. Should an applicant not pass an examination within
three years after being approved, the applicant must
reapply and meet all current eniry requirements.

J. Examination reviews.

The Fundamentals of Engineering examination may not
be reviewed by the candidates. Examination scores are
final and are not subject to change.

Upon written request to the bhoard within 30 days of
receiving exam results, candidates for the Principles and
Practice of Engineering examination will be permitied to
review only their own failed examination. Score appeals
may be accepted in accordance with board policy.

§ 4.12. License by comity.

A person holding a license to engage in the practice of
engineering, issued to the applicant by :another state,
territory or possession of the United States, or the District
of Columbia, based on requirements that do not conflict
with and are at least as vigorous as fhese regulations and
supporting statutes of this board, may be licensed without
further examination. No person shall be so licensed,
however, who has not passed a written examination in
another jurisdiction which is substantlally equivalent to
that administered by the board.

PART V.,
QUALIFICATIONS FOR LICENSING AND STANDARDS
OF PROCEDURE FOR LAND SURVEYORS.

§ 5.1. Fee schedule.

All fees are nonrefundable and shall not be prorated.

Application for Fundamentals of Surveying$ 568 &0
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Application for Principles of Surveying G0 a5

Renewal +35-60 155
Fundamentals of Surveying Examination 5550 65
Principles of Surveylng Examinpation 5550 85
Principles (AM) and/or Colonial Domain Exam &%+58 65
Virginia State Examination 2508 30
Application for Land Surveyor B 08 95
Examination for Land Surveyor B 2568 38
Qut of S5State Proctor 50 66

§ 5.2, Character.
Applicants must be of good morat character.
§ 5.3. Requirements for land surveyor-intraining.

The education or experience, or both, and examination
requirements for land surveyor-in-training status are as
follows:

1. An applicant who has graduated from a surveying
or surveying technology curriculum of four years or
more approved by the board as being of satisfactory
standing shall be admitted to an eight-hour writien
examination in the Fundamenials of Land Surveying.
Upon passing such examination, the applicant shall be
enrolled as a land surveyor-intraining, if he is
otherwise qualified.

2, An applicant who has graduated from a curriculum
related to surveying of four years or more as
approved by the board and with a specific record of
two years of progressive, approved professional
experience in land surveying shall be admitied fo an
eight-hour examination in the Fundamentals of Land
Surveying. Upon passing such examination, the
applicant shall be enrolied as a land
surveyor-in-training, if he is otherwise qualified.

3. An applicant who has graduated from an unrelated
to surveying curricutum of four years or more as
acceptable to the board with a specific record of four
years of approved professional experience in land
surveying of which three of these years shall be
progressive, shall be admitted to an eight-hour
examination in the Fundamentals of Land Surveying.
Upon passing such examination, the applicant shall be
enrolled as a land surveyor-indraining, if he is
otherwise qualified.

4, An applicant who has graduated from a surveying
curriculum of two years or more approved by the
board with a specific record of six years of approved
professional experience in land surveying of which
four of these years shall be progressive, shail be
admitted to an eight-hour written examination in the

Fundamentals of Land Surveying. Upon passing such
examination, the applicant shall be enrolled as a land
surveyor-in-training, if he is ctherwise qualified.

5. An applicant who has successfully completed a
survey apprenticeship program approved by the board
with at least 480 hours of surveying relsted classroom
instruction with a specific record of eighi years of
approved professional experience in land surveying of
which six of these years shall be progressive, shalli be
admitted to an eight-hour written examination in the
Fundamentals of Land Surveying. Upon passing such
examination, the applicant shall be enrolled as a land
surveyor-in-training, if he is oiherwise qualified.

6. An applicant who has graduated from high school
with evidence of successful completion of courses in
algebra, geometry and trigonometry with a specific
record of ten years of approved professional
experience in land surveying of which eight of these
years shall be progressive, shall be admiited to an
eight-hour written examination in the Fundamentais of
Land Surveying. Applicanis whe have accumulated
college credits may apply credit hours approved by
the hoard to help meet ihe experience requirement.
One vear of experience credif will be given for 40
semester hours of approved college credit. Upon
passing such examination, the applicant shall be
enrolled as a land surveyor-ip-training, if he is
otherwise qualified.

§ 5.4. Requirements for a licensed land surveyor,

A land surveyor-in-training with a specific record of four
years of approved professional experience, of which a
minimum of three years of progressive experience has
been on land surveying projecis under the supervision of a
licensed land surveyor, shall be admitted to an eight-hour
written examination in the Principies and Practice of Land
Surveying. Upon passing such examination the applicant
shall be granted a license to practice land surveying,
provided the applicant is otherwise qualified.

¢ 5.5. Requirements for a licensed land surveyor B.

A. An applicant shall hold a valid license as a land
surveyor and present satisfactory evidence of two years of
progressive professicnal experience in land surveyer B
professional land surveying, as defined in § 54.1-408 of the
Code of Virginia, under the supervision and direction of a
licensed land surveyor B or professional engineer.

B. An applicant shall also present satisfactory evidence
of having passed college level courses in hydraulics,
acceptable to the board.

C. An applicant shall pass an eight-hour writien
examination as developed by the hoard. Upon passing such
examination the applicant shall be granted a license as a
Land Surveyor B, if he ig otherwise qualified.
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§ 5.6. Education.

Any applicant whe has aftended an instifution not
located in the United States shall have his degree
evaiuated by an sducation evaluation service if credit for
such education is sought. The board reserves the right to
reject any evaluation submitted by the applicant.

§ 5.7, Experience standards.

A, “Approved professional experience” means diversified
training ian land surveying under the supervision and
direction of a licensed land surveyor. This experience shall
have been acquired in positions requiring the exercise of
independent judgment, initiative and professional skill in
the office and field. Experience may be gained either
prior to or afier education is obtained.

B. An applicant shall submit written verification from a
licensed land surveyor of work experience from each
employment engagement utilized as professional experience
on forms provided by the board.

§ 5.8. Examinations.

A. The examination for land surveying under § 54.1-400
of the Code of Virginia shall consist of two parts, each
part being of eight hours duration. Part I shall consist of
an eighi-hour examination in the Fundamentals of Land
Surveying. Part II shall consist of a four-hour examination
in the Principles and Practice of Land Surveying, a
three-hour Colonial Domain examination, and a one-hour
Virginia State examination. These examinations shall be
given semiannually at times designated by the board.

B. The examination for land surveying under § 54.1-408
of the Code of Virginia (Land Surveyor B) shall be of
eight hours duration and shall be given annually at a time
designated by the board.

C. Unless otherwise stated, applicants approved to sit for
an examination must register and submit the required
examination fee {o be received in the board office at a
time designated by the board. Applicants not properly
registered shall not he allowed into the examination site.

D. Grading.

Candidates shall be notified of passing or failing but
shall not be notified of actual scores. Only the bhoard and
its staff shall have access to examination papers, scores
and answer sheets, Examinations may not be reviewed.

1. Part 1 of the written examination shall have a
value of 160. The passing grade shall be 74 or above.

2. Each portion of the Part II of the written
examination shall have a value of 100. The passing
grade shall be 70 or above.

each

3. For the Land Surveyor B examination,

applicant must obtain a minimum passing grade of 75
out of 100 for the entire eight-hour examination,

E, Reexamination.

Upon pavment of a reexamination fee, an applicant may
retake parts of the wrilfen examination which may have
been failed, Shouid the applicant not pass an examination
within three vears after being approved, the applicant
must reapply and meet all current eniry requirements.

§ 5.9. Licensure by comity.

A person holding a license to engage in the practice of
land surveying issued on comparable qualifications from a
state, territory or possession of the United States and
experience satisfactory to the board, will be given comity
consideration. Full credit will be given to an applicant who
has passed the NCEES examinations for surveyors in other
jurisdictions as required in Virginia, However, the
applicant may be required to {ake such examinations as
the board deems necessary to defermine his qualifications,
but in any event, he shall be required to pass a written
Virginia State examination of not less than one hour in
duration. The examination shall include questiions on law,

. procedures and practices pertaining to land surveying in

Virginia.

§ 5.10. Minimum standards and procedures for land
boundary surveying practice.

The following minimum standards and procedures are fo
be used in the Commonwealth of Virginia. The application
of the land surveyor’s seal and signature as required by
these regulations shall be evidence that the boundary
survey or other land survey to be used for conveyance of
title or mortgage purposes is correct to the best of the
land surveyor's knowledge and belief, and complies with
the minimum standards and procedures.

A. Research procedure.

The land surveyor shali search the land records for the
proper description of the land to be surveyed and obtain
the description of adjoining land as it pertains to the
common boundaries. The land surveyor shall have the
additional responsibility to utilize any other available data
pertinent to the survey being performed from any other
source that is known. Evidence found, from all sources,
shall he carefuily compared with that located and found in
the field survey in order. to establish the correct
boundaries of the land being surveyed. It is not the intent
of this regulation te require the land surveyor to research
the question of title or encumbrances on the land
involved.

B. Minimum field procedures.
1. Angular measurement. Angle measurements made

for traverse or boundary survey lines will be made by
using a properly adjusted transit fype instrument
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which aliows a direct reading to a minimum accuracy
of 30 seconds of arc or meiric equivalent The
number of angles turned a given siation or corner will
be the number which, in the judgment of the land
surveyor, can be used to substantiate the average true
angle congidering the condition of the instrument
being used and the existing field conditions.

2. Linear measurement. Distance measurement for the
lines of traverse or boundary surveys shall be made
with metal tapes which have been checked and are
properly catibrated as fo incremental distances, or
with properly calibrated elecironic disiance measuring
equipment following instructions and procedures
established by the manufacfurer of such equipment.
All linear measurements shall be reduced {o the
horizontal plane and ofher necessary corrections
performed before using for computing purposes.

3. Field traverse and boundary closure. The maximum
permissible error of closure for a field traverse in
connection with a boundary survey located in a rural
area shall be one foot in 5,000 feet or metric
equivalent of perimeter length. The attendant angular
closure shall be that which will sustain the 1/5,000
foot closure. The maximum permissible error of
closure for a fraverse in connection with a boundary
survey located in an urban area shall be one foot in
10,600 feet or metric equivalent of perimeier length.
The attendant anguliar closure shall be that which will
sustain the 1/10,000 foot closure.

C. Office procedures.

1. Compuiations. The computation of field work data
shall be accomplished by wusing the mathematical
routines that produce closures and mathematical
resulis that can be compared with descriptions and
data of record. Such computations shall be used to
determine the final boundary of the land involved.

2. Plats and maps. The following information shall be
shown on all piats or maps, or both, used to depict
the results of the boundary survey:

a. The title of the boundary plat identifying the land
surveved and showing the disirict and county or city
in which the land is located.

b. The owner’s name and deed book referenced
where the acquisition was recorded.

¢. Names of all adjacent owners or subdivision lot
designations.

d. Names of highways and roads with route number,
raiiroads, streams adjoining or running through the
land, and other prominent or well-imown objects or
areas which are informative as to the locafion of
the houndary survey,

e. Bearings of all properiy lines io nearest [0
seconds, or mefric equivalent.

f. Distances of all property lines te the nearest one
hundredth {.01) of a foot or metric equivalent.

g. Area to the nearest hundredth (.01) of an acre or
metric equivaleni for rural located surveys.

h. Area to the nearest square foot or decimal of an
acre or metric equivalent for urban located surveys.

i. North arrow and source of meridian used for the
survey.

i. On interior surveys, a reference distance to a
property corner of an adjoining owner.

k. Tax map designation of parcel number if
available.

1. Each monument found and each monument set by
the land surveyor.

m. A statement that the boundary survey shown is
based on a current field survey., If the land
boundaries shown on the plat are the result of a
compilation from deed or plats, or both, by others,
that fact will be clearly stated and the title of plat
shail not represent a cuwrrent boundary survey.

n. Name and address of the land surveyor.

D. Monumentation.

1. Each boundary survey of a tract or parcel of land
shall be monumented with objects made of permanent
material at all corners and changes in direction on
the boundary with the exceptions of meanders of
streams, tidelands, swamps, and roads. Where it is not
feasible to set actual corners, appropriate reference
markers shall be set, preferably on line, and the
Iocation of each shown on the plai or map of the
boundary.

2. Original subdivision surveys shall be monumented in
accordance with subdivision 1 above. Corner
monuments are required to be set on subdivision lots
or parcels of land to be used for conveyance of title
or mortgage purposes, or, if found to be correctly in
place, identified by wiiness stakes. The plat of such
survey shall show corner monumenis found and those
set.

PART VI
QUALIFICATIONS FOR CERTIFICATION OF
LANDSCAPE ARCHITECTS.

§ 6.1. Fee schedule,

All fees are nonrefundable and shail not be prorated.
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Application 375
Renewal 108
UNE Examination 1880 285 388+ 303
Section ! 44
Section 2 51
Section 3 100

Section 4 116

2 5 o2 3 8

Section 3 a7

Out of State Proctor 50
§ 6.2. Character.

Applicants must be of good moral character.
§ 6.3. Requirements for certification.

The education or experience, or both, and examination
requiremenis for certification as a landscape architect are
as follows: '

1. An applicant who has graduated from an accredited
landscape architecture curriculm - approved by the
board shall be admitied to a written examination.
Upon passing such examination, the applicant shall be
certified as a landscape architect, if he is otherwise
qualified.

2. An applicant who has obtained eight years of
combined education and experience, evaluated in
accordance with Table II, shall be admitted to a
written examination approved by the board. Upon
passing such examination,
certified as a landscape architect, if he is otherwise
quatified.

§ 6.4. Experience standard.

Professional landscape architectural (raining and
experience shall be progressive in complexity and based
on a knowledge of natural, physical and mathematic
sciences, and the principles and methodology of landscape
architecture,

§ 6.5. Examination,

A. All applicants for original certification in Virginia are
required to pass a Uniform National Examination (UNE)
after meeting the education and experience requirements
as provided in these regulations.

B. The Virginia board is a member of the Council of
Landscape Architectural Registration Boards (CLARB) and
as such is authorized to adminisier the CLARB
examinations.

C. The Uniform National Examination (UNE) will be

the applicant shall be -

offered at least once per year at a time designated by the
board.

D. Grading of the examination shall be in accoerdance
with the national grading procedures established by
CLARB, The board shali adopt the scoring procedures
recommended by CLARB.

E. Unless otherwise stated, applicants approved to sit for
an examination shall register and submit the required
examination fee {0 be received in the board office at a
time designated by the board. Applicants not properly
registered shall not be allowed into the examination site.

F. Examinees will be given specific insiructions as to
the conduct of each section of the exam at the exam site.
Examinees are required to follow these instructions to
assure fair and -equal treatment to all examinees during
the couise of the examination. Evidence of misconduct
may resulf in voided examination scores or other

- appropriate disciptinary action.

G. Examinees will be advised onily of passing or failing
the examination. Only the board and its staff shall have
access to examination papers, scores and answer sheefs.

H. Examination reviews,

Upon written request to the board within 30 days of
receiving examination results, examinees will be permitted
to individually view only their own failed performance
problems for informational purposes only. Examination
appeals for grade changes are not permitted.

I. Should an applicant not pass an examination within
three years after being approved, the applicant must
reapply and meet all current entry requirements.

§ 6.6. Certification by comity.

Any applicant who has passed an examination in another
jurisdiction of the United States comparable to the
examination required by these regulations or who is
CLARB certified and who is currently licensed or certified
in another jurisdiction of the United States may have the
required Virginia examinations waived, provided that he
meets all other qualifications.
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YARLK IT.

TABLY OF EQUIVALEFES PG EDUCMIOS KID EXPXIIIECR
FUR CERTIVIFD LANDS(APE ADCETTECTS.

EDUCRTION CREDITS EYPERIENCE CREDITS

DESCRTPYIGE NEXTHIR RAIEH
FIRST SOCCEENTRS (CREDTY CREITE CRENTT
2 YEAES TEARS ELIORED ELLORED MLEER

.

Credits toward a degree in

landscape architectece from an - .
aceradited schonl of landscaps architactura, 100% 100% 4 years

h-2.

Degree in landscape architectore

or credits toward that degree fron a

non-=;

ited school of lapd architecture. 106% 100% 4 years

A-3.

Degree of credits toward thal degres

in ar ailled professignal disciplice, i.e.

architectura, civil engineering,

environmental science, approved by the .
toard 5% 100% 3 years

L4,

Any other bachelor deqgree, or

credits toward that deqres. 50% 75% 2 yeags

A5,

Diversificd ewperience in landscape

architecture under the direct suporvisicn

of a

cortified ) agchitect 1003 Ao 1imit

k-6,

Diversified experiesce directly

related Lo lacdscape architecture vhen
ander the direct supervision of an
architect, civil engineer ar “credrntialed"

plaiver, 0% 3 years

(IELAAYICH OF REQUIREMERTS

B

Edncation Credits. Education credits shall be subject to the following conditions:

B-1.1. Rpplicants with a deqgree specified in &1 through A-4 will be allowed tha credit shown in the
Maginmum Credit Allowsd column, regardiess of the length of the degree progam.

s

rot be coupted.

. With & passing grade, 12 semester credit hours or 44 guarter ¢redit hours is considered to be one
year. Fracticns yreater 1han one-half wear will e counted one-half year and smaller fractions will

} Experience Credits. Exprrlonca credits shall be subject to the Foliowing conditions:

B-2.t. Every spplicant mist carn at feast tWo geats of experience credit under category A-5.

PART VIL
QUALIFICATIONS FOR REGISTRATION AS A
PROFESSIONAL CORPORATION.
§ 7.1. Definitions.

“Employee” of a corporation, for purposes of stock
ownership, is a person regularly employed by the
corporation who devotes 609% or more of his gainfully
eraployed time to that of the corporation.

§ 7.2. Fee schedule.
All fees are nonrefundable and shall not be prorated.
Application $ 60 80

Renewal a5 100

- § 7.3. Application requirements.

A. All applicanis shali have been incorporated in the
Commonwealth of Virginia, or, if a foreign profegsional
corporation, shall have obtained a certificate of authority
to do business in Virginia from the State Corporation
Commission, in accordance with § 13.1-544.2 of the Code of
Virginia.

B. Each application shall include certified true copies of
the articles of incorporation, bylaws and charter, and, if a
foreign professional corporation, the certificate of authority
issued by the State Corporation Commission.

C. Articles of incorporation and bylaws,
The following statements are required:

1. The articles of incorporation or bylaws shall
specifically state that cumulative veting is prohibited.

2. The bylaws shall state that at least 2/3 of the
capital stock must be held by persons duly licensed or
certified to render the services of an architect,
professional engineer, land surveyor or landscape
architect. The remainder of the stock may be issned
only to and held by individuals who are employees of
the corporation.

3. The bylaws shall state that nonlicensed or
noncertified individuals will not have a wvoice or
standing in any matter affecting the practice of the
corporation requiring professional expertise or
considered professional practice, or boih.

D. Bpard of directors.

.A corporation may elect to its board of directors not
more than 1/3 of ils members who are employees of the
corporation and are not authorized to render professional
services.
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At least 2/3 of the board of directors shall be licensed
or certified to render the services of archifecture,
professional engineering, land surveying or landscape
archiiecture, or any combination thereof.

At least one director currenily licensed or certified in
each profession offered or practiced shall devote
substantially full time to the business of the corporation to
provide effective supervision and contrel of the final
professional product.

E. Joint ownership of stock.

Any ftype of joint ownership of the stock of the
corporation is prohibited. Ownership of stock by
neplicensed or noncertified employees shall not entitle
those employees to vote in any matter affecting the
practice of the professions herein regulated.

§ 7.4. Certificates of authority,

Certificates of authority shall be issued in two
categories, general or limited. A genera! certificate of
authority will eniitle the corporation te practice the
professions of architecture, professional engineering, land
surveying and landscape architecture. 4 limited certificate
of authority will permit a corporation to practice only the
professions shown on its certificate of authority,
architecture, engineering, land surveying, landscape
architecture or in any combination thereof.

§ 7.5. Foreign corporations.

In addition to these regulations, the bylaws shall state
that the corporation’s activiiies shall be limited to
rendering the services of architecture, professional
engineering, land surveying and landscape architecture, or
any combination thereof,

The corporation shali provide the name and address of
each stockhoider of the corporation who will be providing

the professional service(s) in Virginia and whether such .

stockholder is licemsed or certified to perform the
professional service(s) in Virginia.

§ 7.6. Amendments and changes.

A. Amendments {o charter, articles of incorporation or
bylaws.

A corporation holding a certificate of authority to
practice in one or in any combination of the professions
covered in these regulations shall file with the board,
within 30 days of its adoption, a certified true copy of any
amendmeni to the articles of incorperation, bylaws or
charter.

B. Change in directors or shareholders.

In the event there is a change in corporate directors or
shareholders, whether the change 1is temporary or

permanent and whether it may be caused hy death,
resignation or otherwise, the certificate of authority shail
be auntomatically modified to be limited to that
profesgional practice permitted by those pertinent licenses
or certificates held by the remaining directors and
shareholders of the corporation. Unless otherwise provided,
in the event that such change results in noncompliance
with these regulations and applicable statutes, the
certificate of authority shall be automatically suspended
until such time as the corporation comes intc compliance
with these regulations. The corporation shall notify the
board within 30 days of any such change.

C. Change of name, address and place of husiness,

Any change of name (including assumed names)
address, place of business in Virginia, or person{s) in
responsible charge of the profession(s) practiced or
offered at each place of business shall be reported o the
board within 30 days of such an occurrence.

PART VIIL
QUALIFICATIONS FOR REGISTRATION AS A
BUSINESS ENTITY.
§ 8.1. Fee schedule.
All fees are nonrefundable and shall not be prorated.
Application § 40 75
Renewal 45 55
§ 8.2. Application requirements.

A. In accordance with § 54.1-411 of the Code of Virginia,
applicants shall register with the board on a form

“approved by the board.

B. If a parinership, a copy of the partnership agreement
shall be included with the application. Not less than 2/3 of
the general partners shall be licensed professionals.

C. If a corporation, the application shall include certified
true copies of the articles of incorporation, bylaws and
charter, and if a foreign corporation, a certificate of
authority issued by the State Corporation Commission.

§ 8.3. Registration certification.

The application shall contain an affidavit by an
authorized official in the corporation, partnership, sole
proprietorship, or other entity unit that the practice of
architecture, professional engineering, land surveying or
certified landscape architecture to be done by that entity
shall be under the direct conirol and personal supervision
of the licensed or certified full-time employees identified
in the application as responsible for the practice. In
addition, the licensed or certified employees responsible
for the practice shall sign their names indicating that they
are full-time employees and in responsible charge, and
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that they understand and shall comply with all statutes
and reguiations of the board.

§ 8.4, Change of siatus.

Any changes of siatus, including but not lirnited. fo
change in entity, name (including assumed names),
address, place of business or persons in responsible charge
of the professions practiced or offered at each place of
business, shall he reporied to the board within 30 days of
such &n GCCHITEnCE.

in the event there is a change in the Ilicensed or
certified employees in responsible charge, whether the
change is femporary or permanent and whether it may be
caused by death, resignation or otherwise, the registration
shall be auiomalically modified io be Hmited to that
professional practice permitted by ihe remaining licensed
or certified employees, or shall be avtomatically suspended
uniil such time as the entity comes into compliance with
these regulations.

-PART IX.
RENEWAL AND REINSTATEMENT.

§ 8.1. Expiraticn and renewal.

A, Prior to the expiration date shown on the license,
certificate or registration, licenses, certificates or
registrations shall be renewed for a two-year period upon
completion of a renewal application and payment of a fee
establisted by the board. An applicant must certify that he
continues to comply with the Standards of Practice and
Conduct as established by {he board. Regisirations for
professional corporations and business entities shall expire
on December 31 of each odd-numbered year.

B. Failure fo receive a renewal notice and application
shall noi relieve the regulant of the responsibility to
renew. If the regulant fails to receive the renewal notice,
a copy of the license, ceriificate or registration may be
submitted with the required fee as an application Tfor
renewal, accompanied by a signed statement indicating
that the applicant continues to comply with the Standards
of Practice and Conduct of the board wunder whose
authority the Heense, certificate or regisiration is issued.

C. Board discretion to deny renewal.

The board may deny renewal of a license, certificate or
registration for the same reasons as it may refuse initial
licensure , certificafion or registration or discipline a
regulant. '

§ 9.2. Reinstatement.

A. ¥t the renewal fee is not received by the board
within 30 days following the date noted on the license,
certificate or regisiration, a reinstatement fee equal o the
renewal fee plus § 85 07 shali be required,

B. If the license, certificate or regisiration has expired
for six months or more, but less than five years, the
regulant shall be required to submit a new application,
which shall be evaluated by the board to deterinine if the
applicant meets the renewal requirements. In addition, a
fee equal to the regular renewal fee plus $ 85 100 , times
the number of renewal cycles the license, certificate or
regisiration has expired shall be required.

C. If the license, ceriificate or registration has expired
for five years or more, the regulant wili be required to
submif a new application, meet curreat entry
requirements, and submit a fee equal to the regular
renewal fee plus § 85 /00 , times the number of renewal
cycles the license, certificate or registration has expired.
in addition, the board may require the applicant to submit
fo an examination.

D, Board discretion to deny reinstatement.

The board may deny reinstatement of a license,
certificate or registraiion for the same reasons as it may
refuse initial licensure, certification or registration or
discipline a regulant.

E. The date the renewal application and fee are
received in the office of the board shall determine
whether a license, certificate or registration shail be
renewed without reinstatement or shall be subject to
reinstatement application procedures.

PART X.
STANDARDS OF PRACTICE AND CONDUCT,

§ 10.1. Respongibility to the public.

The primary obligation of the professional is to the
public. If the professional judgment of the regulant is
overruled under circumstances when the safety, healih,
property and welfare of the public are endangered, the
professional shall inform the employer or client of the
possible consequences and notify appropriate authorities.

§ 10.2, Public statements.

The professional shall be truthful in all professional
matters.

A. When serving as an expert or technical witness, the
professional shall express an opinion enly when it is based
on an adequate knowledge of the facts in the issue and on
a background of technical competence in the subject
maiter. Except when appearing as an expert wiiness in
court or an administrative proceeding when the parties are
represented by counsel, the professional shall issue no
statements, reports, criticisms, or arguments on matiers
relating io professional practice which are inspired or paid
for by an interested party or parties, unless the regulant
has prefaced the comment by disclosing the ideatities of
the party or parties on whose behalf the professional is
speaking, and by revealing any self-interest.
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B. A professional shall not knowingly make a maferially
false statement or fail deliberaiely to disclose a material
fact requested in connection with his application for
licensure, certification, registration, renewal or
reinstatement.

C. A professional shall not knowingly make a materially
false statement or fail {o deliberately disciose a material
fact requested in connectior with an application submitted
to the board by any individual or business entity for
licensure, certification, regisiration, renewal or
reinstalement.

§ 10.3. Conflicts of interest.

The professional shall promptly and fully inform an
employer or client of any business association, interest, or
circumstances which may influence the professional’s
judgment or the quality of service, )

A. The professional shall not accept compensation,
financial or otherwise, from more than one party for
services on or pertaining to the same project, unless the
circumstances are fully disclosed to all parties of current
interest.

B. The professional shall neither Solicit nor accept
financial or other valuable consideration from suppliers for
specifying their products or services.

C. The professional shall not solicit or accept gratuities,
directly or indirectly, from contractors, their agents, or
other parties dealing with a client or employer in
connection with work for which the professional is
responsible,

§ 10.4. Solicitation of werk.
In the course of soliciting work:
1. The professional shall not bribe,

2. The professional shall not falsify or permit
misrepresentation of the professional’s work or an
. associate’s academic or professional qualifications, nor
shall the professional misrepresent the degree of
responsibility for prior assignments. Materials used in
the solicitation of employment shall not misrepresent
facts concerning employers, employees, associates,
ioint veniures or past accomplishments of any kind.

§ 10.5. Competency for assignments.

A. The professional shall undertake to perform
professional assignments only when qualified by education
or experience and licensed or certified in the profession
involved. The professional may accept an assignment
requiring education or experience outside of the field of
the professional's competence, but only to the extent that
services are restricted to those phases of the project in
which the professional is qualified. All other phases of

such project shall be the responsibiiity of licensed or
certified associates, consultanis or employees.

B. A professional shall not misrepresent to a prospective
or existing client or employer his qualifications and the
scope of his responsibility in connection with work for
which he is claiming credit.

§ 10.6. Professional responsibility.

A. The professional shall not knowingly associate in a
business venfure with, or permit the use of the
professional’s name or firm name by any person or firm
where there is reason (o believe that person or firm is
engaging in activity of a fraudulent or dishonest nature or
is violating statutes or any of these regulations.

B. A professional who has direct knowledge that another
individual or firmm may be viclating any of these
provisions, or the provisions of Chapters 1 through 3 of
Title 54.1, or Chapter 7 of Title 13.1 of the Code of
Virginia, shall immediately inform the secretary of the
board in writing and shall cooperate in furnishing any
further information or assistance that may be required.

C. The professional shall, upon request or demand,
praduce to the board, or any of its agents, any plan,
document, book, record or copy thereof in his possession
concerning a transaction covered by these regulations, and
shafl cooperate in the investigation of a complgint filed
with the board against a licensee.

D. A professional shall nol knowingly use the design,
plans or work of another professional without the original
professional’s knowledge and consent and after consent, a
thorough review to the extent that full responsibility may
be assumed.

§ 10.7. Good standing in other jurisdictions.

A professional licensed or certified to practice
archifecture, professional . engineering, land surveying or
landscape architecture in other jurisdictions shall be in
good standing in every jurisdiction where licensed or
certified, and shall not have had a license or certificate
suspended, revoked or surrendered in connection with a
disciplinary action or who has been the subject of
discipline in another jurisdiction prior to applylng for
licensure or certification in Virginia.

§ 10.8. Use of seal.

A. The application of a professional seal shall indicate
that the professional has exercised complete direction and
control over the work to which it is affixed. Therefore, no
reguiant shall affix a name, seal or certification to a plat,
design, specification or other work constituting the practice
of the professions regulated which has been prepared by
an unlicensed or uncertified person or firm unless such
work was performed under the direction and supervision
of the regulant while under the regulant’s comtract or
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while employed by the same firm as the regulaat. If a
regulant is unable to seal completed professional work,
such work may be sealed by another regulant only after
thorough review and verification of the work has been
accomplished to the same extent that would have been
exercised if the work had been done under the complete
direction and control of the regulant affixing the
professional seal.

R, A nprincipal or authorized licensed or certified
employee shall apply a stamp or preprinted seal to final
and complete cover sheets of plans, drawings, pilats,
technical reports and specifications and to each original
sheet of plans, drawings or plats, prepared by the regulant
or someone under his direct control and personal
supervision.

1. All seal imprints on final documents shall bear an
originai signature and date. :

2. Incomplete plans, documents and sketches, whether
advance or preliminary copies, shall be so identified
and need not be sealed or signed.

3. All pians, drawings or plats prepared by the
regulant shall bear the regulant’s name or firm name,
address and project name.

4, The seal of each regulant responsibie for each
profession shall be used.

5. Application of the seal and signature indicates
acceptance of respongibility for work shown thereon.

6. The seal shall conform in detail and size to the

design illustrated below: (Size has been reduced for
publication.)
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* The number referred to is the six digit number as

shown on the license, certificate or regisiraticn. The

rumber is permanent,
§ 10.9. Organization and styling of practice.

Nothing shall be contained in the name, letterhead or
other styling of a professional practice implying a
relationship, ability or condition which does not exist.

" An assumed, fictitious or corporate name shall not be
misieading as to the identity, responsibility or status of
those practicing thereunder.

§ 10.10. Licensee required at each place of business.

A. Corporations, partnerships, firins or other lggal
entities ' maintaining a place of business in the
Commonwealth of Virginia for the purpose of offering to
provide architectural, engineering, land surveying or
landscape architectural services practiced at another
location shall have an authorized fulltime licensed or
certified professional in that place of business.

‘B.  Corporations, partnerships, firms or other legal
entities maintaining any place of business in the
Commonwealth of Virginia for the purpose of praciicing
architecture, engineering, land surveying or landscape
architecture at that location, shall have in responsible
charge at each place of business a fulltime resident
licensed or certified professional exercising supervision and
control of work in each profession being practiced.

§ 10.11. Sanctions.

A. No license, certification, registration or regulant shall
be fined, suspended or revoked unless a majority of the
members of the entire board and a majority of the board
members of the profession involved vete for the action,
The board may fine, suspend or revoke any license,
certification, certificate of authority or registration, if the
board finds that:

1. The Ilicense, certification or registration was
obtained or renewed (through - fraud or
misrepresentation; or

2. The regulant has been found guilty by the board, or
by a court of competent jurisdiction, of any maferial
misrepresentation in the course of professional
practice, or has been convicted, pleaded guilty or
found guilty regardless of adjudication or deferred
adjudication of any felony or misdemeanor which, in
the judgment of the board, adversely affects the
regulant’s ability to perform satisfactorily within the
regulated discipline; or

3. The regulant is guilly of professisnal incompetence
-or negligence; or

4, The regulant has abused drugs or alcohel to the
extent that professional competence is adversely
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affected; or

5. The regulant violates any standard of practice and
conduct, as defined in these regulations; or

6. The regulant violates or induces others to violate
any provision of Chapters 1 through 3 of Title 54.1, or
Chapter 7 of Title 13.1 of the Code of Virginia, or any
other stafuie applicable to the practice of the
professions herein regulated or any provision of these
rules and regulations.

B. If evidence is furnished to the board which creates
doubt as to the competency of a regulant o perform
professional assignments in a technical field, the board
may Trequire the regulant to prove competence by
interview, presentation or examination. Failure to appear
before the board, pass an examination, or otherwise
demonstrate competency to the board shall be bagsis for
revocation or suspension of the license, ceriification or
registration,

NOTICE: The forms referenced in the subject regulations
are not being published due to volume. The forms are
available for public inspection at the Department of
Commerce, 3600 West Broad Street, Richmond, Virginia, or
at the office of the Registrar of Regulations, General
Assembly Building, 2nd Floor, Richmond, Virginia.

FORMS FOR: Virginia State Board of Architects,
Professional Engineers, Land Surveyors and Landscape
Architects

Application for Architect Registration,

Application for Licensing as a Professional Engineer.
Application for Licensing as a Land Surveyor.
Application for Licensing as a Land Surveyor B.
Application for Certification as a Landscape Architect.
Application for a Certificate of Authority to Practice
Architecture, Professional Engineering, Land Surveying
and Landscape Architecture as a Professional
Corporation.

Application for Registration to Provide Professional
Services as a Business Entity.

BOARD FOR BARBERS

Title of Regulation: VR 170-01-L. Board for Barbers

Regulations. REPEALED

Title of Regulation: VR 178-01-1:1. Board for Barbers
Regulations.

Statutory Authority: § 54.1-201 of the Code of Virginia.
Public Hearing Date: February 11, 1991 - 11 am.

(See Calendar of Events section
for additional infermation})

Summary;

The proposed regulations apply directly to
approximately 3,415 licensed barbers, 66 [icensed
barber teachers, 8§ licensed barber schools and 1,055
licensed harber shops. Regulations currently in effect
are being repealed, and the proposed regulations are
submitted as new, in order to accommodate format
‘changes developed by the Department of Commerce.
Substantive changes found in the proposed regulations
Include requiring experience as a barber in the armed
forces instead of ftraining to be eligible for
examination, authorizing cosmetologists with two
vears of experience to sit for the barber examination,
requiring as a prerequisite for taking the barber
teacher examination thal an individual be a currently
licensed barber for two years, establishing a
temporary student teacher permif, requiring barber
shops and schools fo provide in writing within 30
days any changes in name, address or ownership of
the business, requiring a school fo have a separate
classroom and clinic area, modifving the barber
curriculum, specifving number of hours of instruction
per subject, requiring barber schools fo maintain
student records for a period of five years, requiring
number of hours fo be reporfed to the student and
the board, and includes fee adfustments necessary for
compiiance with § 54.1-113 of the Code of Virginia.

VR 170-01-1:1. Board for Barbers Regulations.

PART I
ENTRY.

§ 1.1 General requirements for a barber license.

Upon filing an application with the board on forms
approved by the board, and upon payving the required fee,
any person shall be granted a license provided the
application contains evidence satisfactory lo the board
that an applicant has passed the examination
administered by the board or by independent examiners
dfter having completed one of the following:

1. Has graduated from a school of barbering approved
by the board; or

2. Has completed a course in a public school with a
curriculum in  barbering approved by the State
Department of FEducation; or

3. Has been trained as a barber af any siate
institution; or

4. Has experience as a barber in the armed forces; or

5. Has completed an apprenticeship program
approved by the board.

§ 1.2. Apprenticeship iraining.

Licensed barbers iraining apprentices shall comply with
the. standards established by the Division of
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Apprenticeship Training of the Department of Labor and
Industry and the Virginia Board for Barbers.

§ 1.3. School training.

Any person trained at an approved school for barbers
shall be eligible for licensing provided the school
maintains the minimum standards of operation set forth
in Part Il of these regulations.

§ 1.4. Exceptions to training requirements.

A. Licensed cosmetologists with twe years of work
experience shall be eligible for examination.

B. Cosmetology students wishing to enroll for barber
training, shall be given credit by the barber school for a
maximum of 50% of the hours required of cosmetology
Students.

C. Persons with two years of barber (fraining or
experience outside the territorial limits of the United
States shall be eligible for examination upon submission of
satisfactory documentary evidence of the fraining or
experience.

§ 15, Examination required.

A. Applicants for licensing shall pass a practical and
writlen examination approved by the board,

B. Any applicant who passes one part of the
examination shall not be required to take that part again
provided both parts are passed within one year.

C. The fee for initial examination shall be $100. All fees
are nonrefundable and shall not be prorated.

§ 1.6. Reexamination.

A If the applicant does not pass a reexamination
within a one-year pertod, he will be required to submit
another initial applicationfexamination fee and repeat the
entire examination.

B. The fee for reexamination of the written portion
shall be $40. The fee for reexamination of the practical
portion shall be 360. All fees are nonrefundable and shall
not be prorated.

§ 1.7. Examination administration.

A. The examination shall be conducted by independent
examiners or board members.

B. Fach independent examiner shall complete a period
of training specified by the board.

C. Every independent examiner shall have af least three
years of active experience as a licensed barber and be
currently licensed by the board.

D. The results of the examination shall be submitted fo
the board’s office where the grades shall be compiled and
the results released.

§ 1.8. Barber temporary permit.

A. A temporary permit fo work under the supervision
of a currently licensed barber may be issued fo any
person that the board finds eligible for examination.

B. The request for a lemporary permit shall be
accompanied with the examination application.

C. The temporary permit shall remain in force until 20
days following the next examination for which the
applicant would be eligible.

D. Any person continuing to practice barbering after a
temporary permit has expired may be prosecuted under §
54.1-20 of the Code of Virginia.

E. No applicant for examination shall be issued more
than one temporary permit.

§ 1.9. General reduz'rements for a barber-teacher’s license.

A. An applicant for a barber-feacher's license shall pass
a barber-teacher examination administered by the board
or by independent examiners.

B. A prerequisite lo faking the examination shall be
that the applicant has been a currently licensed Virginia
barber for two years.

C. Applicants passing the examination for a
barber-teacher’s license shall not be required to maintain
a barber license.

§ L 10. Student teacher temporary permit.

A A licensed barber or person holding a temporary
permit may be granted a student teacher femporary
permit to function under the direct supervision of a
barberteacher. The student teacher temporary permit shall
remain in force for not more than 24 months after the
date of issuance and shall be nontransferable. Failure to
maintain a barber license or a temporary permit pending
examination shall disqualify an individual from holding a
student teacher temporary permil.

B. The fee for a student teacher temporary permit shall
be §50. All fees are nonrefundable and shall not be
prorated.

§ L11. License by endorsement.

Any person currently licensed to practice as a barber in
any other state in the United States, the District of
Colurnbia, or Puerto Rico may, upon proper application to
the board, be issued a license to practice as a barber in
this Commonwealth without being required to pass an
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examination.

1. The application fee for a license by endorsement shall
be §50. All fees are nonrefundable and shall not be
prorated, .

§ 1.12 Shop license.

Ary person, firm, or corporation operating any place or
establishment providing barber services must have a valid
shop or school license. The barber shop license shall not
be transferable and shall bear the same name and address
as the business. An application for a barber shop license
shall be accomparnied by an offidavit of inspection
required by any local health department. Any changes in
the name of the salon, address, or owmners shall be
reported to the board in writing within 30 days of such
changes.

The application fee for a shop license shail be $20. All
fees are nonrefundabie and shall not be prorated.

§ L13. School license.

A license may be issued to any school approved by the
board as meeting the standards set forth in Part III of
these regulations. The barber school license shall not be
transferable and shall bear the same name and address as
the business. Any changes in the name of the school,
address, or owners shall be reported fo the board in
writing within 30 days of such changes.

1. The application fee for a school license shall be §100.
All fees are nonrefundable and shall not be prorated.

PART 1L
RENEWAL/REINSTATEMENT.

§ 2.1. License renewal required.

A, All licenses issued by the board will expire on March
31 of each odd-numbered year.

B. The renewal fee for a barber license shall be $45, for
a teacher license shall be §55, for a shop license shall be
$35, and for a school license shall be §110.

§ 2.2, Notice of renewal.

The Department of Commerce will mail a renewal
notice to the Hecensee outlining the procedures for
renewal. Failure to receive this notice shall not relieve the
licensee of the obligation to renew. If the licensee fails to
receive the renewal notice, a copy of the old license may
be submitted as evidence of intent to remew, along with
the required fee.

§ 2.3. Failure fo renew.

A, Any licensee who fails to renew a license within one
month after the license expires will be required to pay a

late renewal fee which shall be equal to fwice the regiudar
renewal fee. The late renewal for a barber license shall be
845, for a teacher license shall be 3§55, for a shop license
shall be $35, and for a school license shall be §110.

B. Any licensee who fails to renew his license within six
months after the expiration date of his license must apply
for reinstatement of the license by submitting to the
Department of Commerce a reinstatement application and
fee which shall be equal to itwice the regular renewal fee
with a statement of the reasons for failing to renew prior
to the expiration date. The fee for reinstatement of a
barber license shall be $30, for a teacher license shall be
$110, for a shop license shall be $70, and for a school
license shall be §220.

C. Upon receipt of the reinstatement application, fee,
and statement, the board may grant reinstatement of the
license or require requalification, reexamination, or both
before granting the reinstatement.

D. When an individual licensee fails fo renew his
license after a two-year period, the licensee must pass
both a practical and written examination in order to be
reinstated unless the requirement is waived by the board.

E. The date the renewal application 1s received by the
Depariment of Commerce or ils agent shall be the factor
determining whether a license shall be renewed without
penalty fees or shall be subject fo reinstaterment
procedures.

F. All fees are nonrefundable and shall not be prorated.

PART IIT
BARBER SCHOOLS,

§ 3.1 Applicants for state approval.

Any person, firm, or corporation desiring fo operate a
barber school shall submit an application to the board at
least 60 days prior to the date for which approval is
sought. Exception: Schools subject to regulation by the
State Department of Education.

§ 3.2 General curriculum.

A. A school of barbering shall be approved by the board
after having been inspected to determine if it meets all of
the following requirements:

1. It has a classroom and clinic area;

2. Its faculty is made up of licensed barber teachers;

3. It accepts no more than 16 students per barber
teacher; and

4. It requires its students fo obtain not less than
1,500 hours of approved instruction.
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§ 3.3. Curriculum requirements.

Each school shall submit with its application a couirse
of instruction which shall include the following subjects:

1. School policies.

. State law, regulations and professional ethics.
. Business and salon management.

. Client consultation.

. Personal hygiene.

. Cutling the hair with a razor, clippers, shears.
. Tapering the hair.

. Thinning the hair.

© B N ™ R W be

. Shampooing the hair.

10. Styling the hair with a hand hair dryer.
11. Thermal waving.

12, Permanent waving with chemicals.
13. Shaving.

14, Trimming a moustache or beard.
15. Applying hair colors.

16. Lightening or foning the hair.

17. Analyzing skin or scalp conditions.
18, Giving scalp treatments.

19. Giving facial massage or treatment.

20. Sanitizing and maintaining implements and

equipment.
21. Honing and stropping a razor.
§ 3.4 Hours of instruction.

Practical and classroom instruction shall consist of the
Jollowing hours:
1. Hairculting and grooming ............... 600 hours

2. Orientation, hygiene, skin disease, muscle and bone

structure and shaving ....................... 200 hours
3. Chemical relaxers, perms, and color .... 400 hours
4. Business and salon management ......... 200 hours

1500 hours

§ 3.5. School identification.

Fach barber school approved by the board shall identify
iself lo the public as a teaching instifution.

§ 3.6. Records.

" Schools are required to keep wupon graduation,
termination or withdrawal, records showing what
instruction the student has received for five years. These
records shall be available for inspection by the
department. All records shall be kept on the premises of
each school.

§ 3.7. Hours reported.

Upon completion of 25%, 50% and 75% of hours
completed by a student in a licensed school, the school
shall provide an individualized written report to the
student of hours completed. Upon termination from a
licensed school, for any reason, the school shail provide a
written report lo the student and the board on the
number of hours completed.

PART 1V.
STANDARDS OF PRACTICE.

§ 4.1. Display of license.

All current licenses and permils issued by the board
shall be visibly displaved in the school or establishment
where business is conducled.

§ 4.2. Sanitation.

Barbershops and barber schools shall comply with the
following sanitation standards:

A. Premises and equipment.

1. Wash basins. There shall be a sufficient number of
wash basins to provide hot and cold running waler,
under pressure, fo adequately accommodate the
clientele.

2. General cleanliness. All furniture, walls, floors, and
windows shall be clean and in good repair. Wash
basins and sinks shall be clean.

3. Cabinets. Cleaned instruments, such as combs,
brushes, shears, fowels, etc., shall be kept free from
contamination until used.

4. Towel receptacles. Soiled towels shall be kept in a
closed container excep! If the towels are in a
separate laundry rooms.

B. Operations and services.
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1. Towels. Clean towels shall be used for each patron.

2. Haircloth. Whenever a haircloth is used in cutting,
shampooing, etc., a clean towel or a neck strip shall
be placed around the neck of the patron to prevent
the haircloth from touching the shin.

3. Astringent use. No alum or other astringent shall
be used in stick form. Liquid or powder astringent
must be used.

license of any barbershop or impose a fine as permitted
by law when there is a finding that:

1. The owner or operafor of the shop fails to comply
with the sanitary requirements of barbershops
provided for in any local ordinances; or

2. The owner or operator allows a person who has
not obtained a license or a temporary permit to

practice as a barber unless the person is duly
indentured as an apprentice.

4. Brushes and combs. Brushes sholl be washed in

soap and hot waler affer each use on a patron.

Combs shall be washed in soap and hot water or

shall be kept immersed in a properly mainiained

sanitizing solution.

5. Permanent wave equipment. Permanent wave rods
shail be rinsed after each use. End papers shail be
destroyed after each use.

§ 4.3. Discipline.

The board may revoke, suspend, or fail to renew a
barber license, or impose a fine as permitted by law if,
after a hearing, it finds that: .

1. The licensee 1s incompetent, or negligent In
practice, or incapable mentally or physically fo
practice as a barber; or

2. The licensee is guilty of fraud or deceif in the
practice or teaching of barbering; or

3. The licensee violates or induces others to violate,
or cooperates With others in violating, any of the
provisions of these regulations, or of Chapter 7 of
Title 54.1 of the Code of Virginia, or any local
ordinance or regulation governing standards of health
and sanitation of the establishment in which any
barber may practice or offer fo practice; or

§ 4.4. Discipline.

The board may revoke, suspend or fail to renew the
license of any school or impose a fine as permitied by
law when:

1. An instructor of the approved school fails to teach
the curriculum as provided for in these regulations; or

2. The owner or director of the approved school
permits or allows a person fo teach in the school
without a current feacher license.

3. The teacher, owner or director is guilly of fraud or
deceit in the teaching of barbering.

§ 4.5 Discipline.

The board may revoke, suspend, or refuse to renew the
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suonpmdsy fo 1915139y vrdaA

Cercif te Ha APPLICATLION FOR ENDORSEMENT
exr ica na.

Date

For office use anly

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF COMMERCE
Board for Barbers -
Post OEfice Box 11066
Richmond, Virginia 23230-1066
Sectian I

FEE: 3550.00

(make check or woney
ordar payable to the
Treasurer of Virginia)

applicant’s Last Mame (Place one lerter ip each block)

LT
T
T

Street Address
Ciev SEJ{E

L
EEENNENREREN
Soetal
Security Ka. LLi_l

Middle Name

L

—

E

HEEN RN S

! | [ ]
Date of Birth:l I
Section II

l. Attach copy of current barber license.

FOR OFFICE USE ONLY
Apraved for Endorsement Seate

ROTE; DEFOSIT OF APPLICANT PROCESSING FEE DOES NOT INDECATE LICENSE HAS BEEN APPROVED.
ALL FEES ARE NONREFUNDABLE.

Section IIIL
{To Be Executed By Applicant) Have chis AFFIDAVIT completed by a2 Notary Public

State of

Councy or Uity ot

The undersigned applicant, being duly swotn deposes and says that they are che parson who
executed this spplication, thar the statemencs herein contained are true, that they have
not suppressed any information that might affect this application, and that they have read
and undersiand chis affidavic,

Subscribed and sworn Lo before me chis day of

i R blic
Signature or Applicant Signature or hotary Public

My commission expires:

Ravised Q4-87
Certificare Ng.
Dace

———

For office use only

COMMONWEALTH OF VIRCINIA

DEPARTMENT OF COMMERCE FEE: $100.00
Virginia Board of Barber Examiners

Post Qffice Box L1066
Richmond, Virginia 23230-1066

FEE: §$100.00

(Make check or money
ordér payable tg The
Treasurer of Virginia)

APPLICATEON FOR LICENSE TO OPERATE A BARBER SCHOQL
NAME OF SCHOOL:

PHONE %O.
ADDRESS OF S5CHOOL:
Street and WNumber Cicy County Zip Code
OWNER™S NAME:
Last Name First Name Middle
OWNER™S MAILING ADDRESS:
Street and Number City County Zip Code

NOTE: DEPOSIT OF APPLICANT FROCESSIN

G FEE DOES NOT I~DICATE LICENSE HAS BEEN APPROVED.
ALL FEES ARE NONREFUNDABLE.

AFFIDAVIT OF INSPECTION
(If required by Local Ordinance)

This is to certify

cosmetology salon

{Addregs)

has been inspected and F

ound to comply with the regulations of the Locai and/or Stare
Health Bepartment(s),

State and/or Local Health Department Signature of Inspector

AFFIDAVIT

I do hereby certify rhar the information given by me in thig applie

ation is trite to the
best of my knowledge and belief.

Signature of Applicanc

Signature of Notary Publig

Subscribed and sworn to before me this day af 19
— w’ ———

My commission expires:

DO NOT WRITE BELOW THIS LINE

suonjenday pasodoig
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066T ‘1§ 49quiadad ‘ADpuopy

LIST FACULTY MEMBERS:

REL

Address

Barber Teacher
Carrificate Number

Revised 04-87

Certificate Beo.
Date

For office use onlv

COMMORWEALTH OF VIRGINIA
DEPARTMENT OF COMMERCE FEE: $15.00
Virginia Board of Barber Examiners
Post Office Box 11066
Richmond, Virginia 23230-1066

FEE: $15.00

(Make chack or money
order payable to The
Treasurer of Virginia)

APPLICATION FOR LICENSE TG OPERATE A BARBER SHOP

NAME OF SHOP: PHOWE WO. |
ADDRESS OF, SHOP:
Street and humber City County Zip Cade
ORNER™S NAME:
Last Name First Name Middle
OWNER'S MAILING ADDRESS:
Street and Number City Councy Zip Code

HOTE: BDEPOSIT OF APPLICANT PROCESSING FEE DOES XOT IKDICATE LICENSE MAS BEEN APPROVED.
ALL FEES ARE NONREFUNDABLE.

AFFIDAVIT OF INSPECTION
{If required by Local Ordinance}

This is to certify barber shop

. {Address)

has been inspected and found to comply with the regulations of the Local and/or State
Health Departwent(s).

State andfor Local Health Department Signature of Inspector

AFFEDAVIT

I do hereby certify that the information given by me in this application is true to the
best of my knowledge and balief.

Signature of Applicant Signature of Wotary Public

Subseribed and sworn to baofore me this day of , 19

My commission expires:

suonensay posodoid
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Certificate Na.
Date

APPLICATION FOR BARBER TEACHER EXAMINATION

ror office use onlv

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF COMMERCE
Virginia Board of Barber Examiners
Post Office Box 11066
Richmond, Virginia 23230-1066
Section I

FEE $50.00

(make check or money
order payable to The
Treasurer of Virginia}

Applicant”s Last Name {Place one letter in each blo

T T T T T T M e

T T T T
S‘ET“!“F‘TWH|||H|1||||H|1|r1_|mj

T T T L
ot s [ 1] L] [T st e (1T (1]

-

£

FOR OFFICE USE ONLY

Approved for EXAMINATION Area No. Date of Exam

NOTE: DEPOSIT OF APPLICANT PROCESSING FEE DOES NOT INDICATE LICENSE HAS BEEN APPROVED.
ALL FEES ARE NONREFURDABLE.

EXAMINATION RESULTS

DATE WRITTEN GRADE

Section II

Prerequisite for rakin

E the Barber Teacher Examinarfon is that you b
Vieginia Bachoo: ¥ € a corrently licensed

1. Tama currently licensed Barber holding Cert{ficate #

Secrion III

(Te Be Executed By a1l Applicants) Have this AFFIDAVIT completed by a Notary Pudlic

State of

County or City of

The undersigned applicant,
executed this zpplication,
not suppressed any information that might af
and understand this affidavic.

being duly sworn deposes and says thar they are tha persen who

ts herein contained are tree, that chey have

fect this application, and that they have read

Signature of applicant Signature of N¥etary Public
Subseribed and sworn to before me this day af lg

— M_’ —_—
My commission expires:

REVISED 03-87

suoije[ndoy pasodo.idg
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REVISED 07-37 COMMONWEALTH OF VIRCINIA
VIRGINIA BOARD OF BARBER EXAMINERS

Posc Office Box 11066
Richmend, Virginia 23230-1066

INSTRICTIONS FOR REINSTATEMENT OF LICENSE

The Individual Application for Reinstatement form must be completed in its entirety.
1. An individual licensee reinstatement fee of sixty dollars ($60.00) is vequired.
GUIDELINES FOR REINSTATEMENT OF AN INDIVIDUAL LIGENSE

A. Persons whose license is not current in Virginia, who show proof of a current
license in another jurisdiction, may obtain a Virginia license by endorsesemt.

B. Any licensée who fails to tensw their license within six wmonths after the
expirvation date, must apply for reinstatement of the license by submitting o
the Department of Commerce a renewal application and 2 fee of $60.00 with a
statement detailing the reasons for failing te renew prior to the expiration
date. Upen receipt of the renewal application, fee, and statement, the
Virginia Board of Barber Examiners may grant reinstatement. of the license or
require requalification, reexamination, or both before granting reinstatemzut,

2. A Barber Shop reinstatment fee of fifcy ($50.00) is required.

3. This application and the appropriate fee should be returned in the enclosed
envelope.

4. Make checks payable to the "Treasurer of Virginia." ALl fees are nonrefundable,
including cases when the application is denied.
AFPLICATION FOR RELKSTATEMENT OF LICENSE

ANSWER ALL QUESTIONS

Name: Date: , 19

Address:

NOTE: DEPOSIT OF APPLICANT PROCESSING FEE DOES NOT INDICATE LICENSE IIAS BEEN APPROVED.
ALL FEES ARE NONREFUNDAZLE.

Certifticate Number: Dare Issued:

CENTRAL FEE PROCESS[KC SECTLON ONLY

Give teasons for failure to renew. (Use a geparate sheet if Necessary. )

Do you wish to appear before the Board to discuss this matter? Yes No

List the Scates where you are

| | ]
N ! |

AFFIDAVIT AXD NOTARIZATION

now currently licensed and vour license number;

Stare License No. Expiration Date

{To Be E 4 i
© Be Executed By all Applicants Have this AFFIDAVIT completed by 2 Notary Public

Srate of

Ceunty or City of

The undersigned applicart, being duly sworn de
executed this application, that the s
not suppressed any informwatio
and underscand this affidavit

poses and says that they are the person who
Fatemen:s herein contaired are true, that they have
n that might affact this application, and that they have read

Signature of Applicant

Signature of Notary Public

Subscribed and sworn to before me this

day of

My commission expires:

For Official Use Oniw
Date [ _Approved

| Disapproved

[
|

suone[ngdsy pasedoag



Proposed Regulations

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

Title of Regulation: VR 675-61-02. Board for Waterworks

and Wastewater Works Operators Regulations.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.

Public Hearing Date: February 13, 1991 - 10 am.
(See Calendar of Events section
for additional information)

Summary:

The proposed regulations apply to approximately
4,500 licensed waterworks and wastewater works
operators in Virginia. The only substantive changes in
the regulations are proposed increases in original
application, reexamination, renewal, and late renewal
fees in order fto assure the board’s compliance with
requirements of § 54.1-113 of the Code of Virginia.

VR 675-01-02. Board for Waterworks and Wastewater Works
Operators Regulations.

PART L
DEFINITIONS, LICENSING AND CLASSIFICATION
REQUIREMENTS.

§ L1, Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Board” means the Board for Waterworks and
Wastewater Works Operators.

“Category” means the two divisions of waterworks and
wastewater works and operators’ licenses, one being
waterworks and the second being wastewater works.

“Classification” means the four divisiens of each
category of waterworks and wasiewater works and
operators’ licenses, Classification “I” representing the
highest and Classification “IV" representing the lowest.

“Licensure” means a meihod of regulation whereby the
Commonwealth, through the issuance of a license,
authorizes a person possessing the character and minimum
skills to engage in the practice of a profession or
occupation which is unlawful to practice without a license,

“Operator” means any individual employed or appointed
by any owner, and who is designated by such owner fo be
the person in responsible charge, such as a supervisor, a
shift operator, or a substitute in charge, and whose duties
include testing or evaluation to control waterworks or
wastewater works operations. Not included in this
definition are superintendents or directors of public works,

city engineers, or other municipal or industrial officials
whose duties do not include the actual operation or direct
supervision of waterworks or wastewater works.

“Operator-in-fraining” means an individual employed by
an owner to work under the direct supervision and
direction of an operafor holding a valid license in the
proper category and classification for the purpose of
gaining experience and knowledge in the dufies and
responsibilities of an operator of a waterworks or
wastewater works. An operator-in-iraining is not an
operator.

“Owner” means the Commonwealth of Virginia, or any
political subdivision thereof, any public or privaie
institution, corporation, association, firm or company
organized or existing under the laws of this Commonwealth
or of any other state or nation, or any person or group of
persons acting individually or as a group, who own,
manage, or maintain waterworks or wastewater works.

“Person” means any individual, group of individuals, a
corporation, a partnership, a business irusi, an association
or other similar legal entity engaged in operating
waterworks or wasiewater works.

“Responsible charge” means designation by the owner of
any individual to have duty and authority to operate or
modify the operation of waierworks or wasiewater works
processes.

“Wastewaler works” means each system of (i) sewerage
systems or sewage (reatment works serving more than 400
persons, as set forth in § 62.1-44.18 of the Code of
Virginia; (ii) sewerage systems or sewage treatment works
serving fewer than 400 persons, as set forth in § 62.1-44.18
of the Code of Virginia, if so certified by the State Water
Control Board; and (iii) facilities for discharge to state
waters of industrial wastes or other wastes, if certified by
the State Waier Contro! Board.

“Waterworks” means each system of structures and
appliances used in connection with the collection, storage,
purification, and (reatment of water for drinking or
domestic use and the distribution thereof to the public,
except distribution piping. Sysiems serving fewer than 400
persons shall not be considered to be a waterworks unless
certified by the Department of Health te be such.

§ 1.2. License required.

To serve as an operator of a waterwerks or wastewater
works, it shall be necessary io held a valid license issued
by the board of a classification equal to or greater than
the clagsification of the waterworks or wastewater works
and in the appropriate category.

§ 1.3. License renewal required.

A. Licenses for waterworks operators shall expire on the
last day of February of each odd-numbered year. Licenses

Virginia Register of Regulations
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for wastewater works operators shall expire on the last
day of February of each even-numbered year. The
Department of Commerce shall mail a renewal notice to
the licensee outlining the procedures for renewal. Failure
to receive this notice shall not relieve the licensee of the
obligation to renew.

B. Each licensee applying for renewal shall return the
renewal notice and fee established in § 1.4 of these
regulations to the Department of Commerce prior io the
expiration date shown on the license. If the licensee fails
to receive the renewal nofice, a copy of the expired
license may be submitied with ihe required fee.

C. If the operator fails to renew the license within 30
days after the expiration date on the license, a penalty fee
as established in § 14 of these regulations shall be
required, in addition to the renewal fee. :

D. Any operator failing to renew within one year of the
expiration date on the license must apply for a new
license by examination in accordance with Part II of these
regulations. Such an individual shall he deemed to be
eligible to sit for the same category and class of license
as the expired license.

E. Limited waterworks operator licénses, issued under
the authority of § 4.02.2 of the Rules and Regulations of
the State Board for Certification of Operators of Water and
Wastewater Works (effective March 1, 1977), expiring on
February 28, 1993, will not be renewed. Limited
wastewater works operator licenses, issued under the
authority of § 4.02.2 of the Rules and Regulations of the
State Board for Certification of Operators of Water and
Wastewater Works (effective March 1, 1977), expiring on
February 28, 1994, will not be renewed. A holder of a
limited license shall be deemed to have met the
experience and educaiion requirements of these regulations
and shall be eligible to sit for an examination upon
application in the same category and in the same or lower
classification as the limited license currently held.

§ 1.4, Fees.
A. Fees are nonrefundable and shall not be prorated.

1. The following fees shall apply:

a. Application for licensure by examination

or by reciprocity - .. ... ..o o $ 55+ 65.
b. Application for reexamination ........ $ 35~ 45
c. Renewal of license . ..............: $ 35— 55
d. Penalty for failure to renew license

within 30 days of expiration . .......... $ 35— 55

§ 1.5, Waterworks.

A. Class IV shall mean any waterworks as follows:

1. Waterworks employing disinfection, corrosion
conirol, iron and manganese removal, sofiening,
rechlorination, and other approved methods of
treatment, or any combination thereof, except
finoridation, serving less than 5,000 persons and
classified by the Department of Health as public water
supplies; or

2. Waterworks classified by the Depariment of Health
as Class IV facilities.

B. Class III shall mean any waterworks as follows:

1. Waterworks employing processes including, but not
limited to, chemical coagulation, sedimentation,
filtration, disinfection, fluoridation, aeration, corrosion
confrol, or any combination thereof, serving a
population of less than 5,000, or having a rated
capacity of less than 0.5 mgd; or

2, Waterworks employing processes including
disinfection, corrosion control, iron and manganese
removal, softening, rechiorination, and other approved
methods of treatment serving 5,000 persons or more;
or

3. Waterworks employing fluoridation which are not
under a higher classification and which are classified
by the Department of Health as public water supplies;
or

4, Waterworks classified by the Department of Health
as Class III facilities.

C. Class II shall mean any waterworks as follows:

1. Waterworks employing processes including, but not
limited to, chemical coagulation, sedimentation,
filtration, disinfection, fluoridation, aeration, corrosion
conirol, or any combination thereof, serving a
population of at least 5000 persons, but less than
50,000 persons, or having a rated capacity of at least
0.5 mgd, but less than 5.0 mgd; or

2. Waterworks employing processes including, but not
limited to, chemical coagulation, sedimentation,
filtration, and disinfection, employing the high rate
filtration process, and having a filter rate greater than
2.0 gpm/sq. ft., serving a population less than 50,000
persons, or having a rated capacity less than 5.0 mgd;
or .

3. Waterworks classified by the Department of Health
as Class II facilities.

D. Class 1 shall mean any waterworks employing

processes including, but not limited to, chemical
coagulation, sedimentation, filtration, disinfection,
fluoridation, aeration, corrosion control, or any

combination thereof, serving a population of 50,000 persons
or more or having a rated capacity of 5.0 mgd or more.
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§ 1.6. Wastewater works.
A. Class IV shall mean any wastewater works as follows:

1. Raw sewage stabilization ponds with a design
hydraulic capacity greater than 0.04 mgd but equal to
or less than 1.0 mgd; or

2. Wastewater works classified by the State Water
Control Board as Class IV wastewater works.

B. Class ITI shall mean any wastewater works as follows:

1. Wastewater works using biological treatment
methods having a design hydraulic capacity greater
than 0.04 mgd, but equal to or less than 0.5 mgd; or

2. Wastewater works using physical/chemical treatment
methods having a design hydraulic capacity greater
than 0.04 mgd, but equal to or less than 0.5 mgd; or

3. Wastewater works using combinations of biological
and physical/chemical treatment methods having a
design hydraulic capacity greater than 0.04 mgd, but
equal to or less than (.1 mgd; or

4. Raw sewage siabilization ponds, with a design
hydraulic capacity greater than 1.0 mgd; or

5. Wastewater works that do not use biological or
physical/chemical treatment methods but are classified
by the State Water Conirol Board as Class III
wastewater works,

C. Class II shall mean any wastewater works as follows:

1. Wastewater works using biological treatment
methods having a design hydraulic capacity greater
than 0.5 mgd, but equal to or less than 5.0 mgd; or

2. Wastewater works using physical/chemical treatment
methods having a design hydraulic capacity greater
than 0.5 mgd, but equal to or less than 5.0 mgd; or

3. Wastewater works using combinations of biological
and physical/chemical treatment methods, having a
design hydraulic capacity greater than 0.1 mgd, but
equal to or less than 2.5 mgd.

D. Class I shall mean any wastewater works as follows:

1. Wastewater works using biological treatment
methods having a design hydraulic capacity greater
than 5.0 mgd; or

2. Wastewater works using physical/chemical treatment
methods having a design hydraulic capacity greater
than 5.0 mgd; or

3. Wastewater works using combinations of biological
and physical/chemical treaiment methods, having a

design hydraulic capacity greater than 2.5 mpgd.

E. Biological treatment methods as used in this section
shall mean a fixed film or suspended growih biological
treatment process, such as:

1. Activated sludge.

2. Trickling filter.

[A~]

. Aerated lagoon.

4. Rotating biological contactor.

5. Land application.

6. Biological nutrient removal process.

F. Physical/chemical treatment methods as used in this
section shall mean a treatment process such as:

1. Chemical coagulation, flocculation and precipitation.
2. Filtration. .

3. Carbon adsorp_tion.

4, Breakpoint chlorination.

5. Demineralization (including but not limiied to ion
exchange, reverse osmosis, electrodialysis).

PART IL
ENTRY REGUIREMENTS.

§ 2.1. Licensure.

The board shall issue a Class IV, III, II, or I license
only after an individual has met all education, experience
and examination requirements as set -forth in these
regulations. Each license shall be in t{he appropriate
category and classification and shall indicate the highest
classification of works the holder is qualified o operate.

§ 2.2, Licensure by reciprecity.

The board may issue a license to any person hoiding a
license or certificate in any state, ierritory, or possession
of the United States, or in any foreign country, or a
certificate issued by the Association of Boards of
Certification, provided the requiremenis and standards
under which the license or certificaie was issued are
equivalent to those established by these regulations.

§ 2.3. Licensure
examination.

by education, experience, and

The education and experience
summarized in Table 1,

requirements are

A. Specific requirements for a Class IV license.

Virginia Register of Regulations
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Applicants for licensure as a Class IV waterworks or
wastewater works operator shall meei one of the following
requirements and pass a board-approved examination:

wastewater works operator shall meet one of the following
requirements and pass a board-approved examination;

1. Have (i) a bachelor’s degree in civil, environmental
or sanitary engineering, or a bachelor’s degree in
physical, biological or chemical science or engineering
with three semester hours in either water or
wastewater treatment technology, or hoth, and (ii) at
least 1-1/2 years of experience as an
operator-in-training of waterworks or wastewater works
of Class III or higher; or

1. Have (i) a high school diploma or GED and (ii} at
least six months of experience as an
operator-in-training of waterworks or wastewater works
of Class IV or higher; or

2. Have (1) no high school diploma and (ii) at least
one year of experience as an operator-in-training of
waterworks or wastewater works of Class IV or higher.
2. Have (i) a bachelor’s degree in civil, environmental
or sanitary engineering, or a bachelor’s degree in
physical, biological or chemical science or engineering

Applicants for licensure as a Class III waterworks or with three semester hours in either water or
wastewater works operator shall meet one of the following wastwater treatment technoclogy, or both, (ii) a Class
requirements and pass a board-approved examination: III license, and (iii) at least six months of experience

B. Specific requirements for a Class III license.

1. Have (i) a bachelor’s degree in civil, environmental
or sanitary engineering, or a bachelor's degree in
physical, biological or chemical science or engineering
with three semester hours in either water or
wastewater treatment technology, or both, and (ii) at
least one year of experience as an operafor-in-training
of waterworks or wastewater works of Class IV or
higher; or ’

2. Have (i) a bachelor's degree in civil, environmental
or sanitary engineering, or a bachelor’s degree in
physical, biological or chemical science or engineering
with three semester hours in either water or
wastewater treatment technology, or both, (ii) a Class
IV license, and (iii) at least six months of experience
as an operator or operator-in-training of waterworks or
wastewater works of Class IV or as an
operator-intraining of waterworks or wastewater works
of Class II, Class II, or Class I; or

3. Have (i) a high school diploma or GED and (ii) at
least two years of experience as an operator-in-training
of waterworks or wastewater works of Class IV or
higher; or

4. Have (i) a high school diploma or GED, (ii) a
Class IV license, and (iii) at least 1-i/2 years of
experience as an operator or operator-in-training of
waterworks or wastewater works of Class IV or as an
operator-in-iraining of waterworks or wastewater works
of Class I1I, Class IT, or Class I or

5. Have (i) no high schoo! diploma, (i) a Class IV
license, and (iii) at least three years of experience as
an operator or operator-in-training of waterworks or
wastewater works of Clags IV or as an
operator-indraining of waterworks or wastewater works
of Class III, Class II, or Class I

as an operator or operator-in-training of waterworks or
wastewater works of Class III or as an
operator-in-training of waterworks or wastewater works
of Class I or Class I; or

3. Have (i)} a bachelor’s degree in civil, environmental
or sanitary engineering, or a bachelor's degree in
physical, biological or chemical science or engineering
with three semester hours in either water or
wastewater treatment technology, or both, (ii) a Class
IV license, and (iii) at least one year of experience as
an operator<in-training of waterworks or wastewater
works of Class ITI, Class II or Class I; or

4. Have (i) a high school diploma or GED, (ii) a
Class III license, and (iii) at least two years of
experience as an operator or operator-in-training of
waterworks or wastewater works of Class III or as an
operator-in-training of waterworks or wastewater works
of Class IT or Class I; or

5. Have (i) no high school diploma, (ii) a Class III
license, and (iii) at least three years of experience as
an operator or operator-in-training of waterworks or
wastewater works of Clags TII or as an
operator-in-training of waterwarks or wastewater works
of Class II or Class L

D. Specific requirements for a Class I license.

Applicants for licensure as a Class I waterworks or
wastewater works operator shall meet one of the following
requirements and pass a board-approved examination:

1. Have (i) a bachelor’s degree in civil, environmental
or sanitary engineering, or a bhachelor’s degree in
physical, biological or chemical science or engineering
with three semester hours in either water or
wastewater treatment technology, or both, (if) a Class
II license, and (iii) at least one year of experience as

C. Specific requirements for Class II license. an operator or operater-infraining of waterworks or

wastewater works of Cilass II or as an

Applicants for licensure as a Class II waterworks or operator-in-training of waterworks or wastewater works
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of Class I or

2. Have (i) a high school diploma or GED, (ii) a
Cltass II license and (iii) at least two years of
experience as an operator or operator-in-training of
waterworks or wastewater works of Class IT or as an
operator-in-fraining of waterworks or wastewater works
of Class I; or

3. Have (i) no high school diploma, (ii) a Class II
license, and (iii) at least three years of experience as
an operator or operator-intraining of waterworks or
wastewater works of Class II or higher as an
operator-in-training of waterworks or wastewater works
of Class I

§ 2.4. Education.
Education may be substituted for experience as follows:

A. Education or specialized training may not reduce the
actual operating experience required for licensure to less
than two and one-half years for Class I, to less than one
and one-half years for Class II, to less than one year for
Class III, or to less than six months for Class IV,

B. Education substituied for experience may not be used
to meet the education requirement.

C. Specialized training.

Waterworks or wasiewater works operator training
courses, seminars, workshops, technical conferences, or
similar specialized training, specifically approved by the
board may be substituted for the required experience.

1. Time calculations shall be based on the continuing
education unit (CEU).

2. Ten classroom hours shall equal one CEU (10 hours
= 1.0 CEU}.

3. One CEU may be substituted for one month of
operating experience.

D. Formal education.

Formal courses at a postsecondary level in physical,
biological or chemical science, engineering, engineering
technology, or public health may be substituted for a part
of the required experience.

1. Calculations shall be based on semester hours (one
quarter hour = 2/3 of a semester hour).

2. One semester hour may be substituted for one
month of operating experience.

E. Specialized training and formal courses used in

qualifying for a lower class license shall not be used again
fo meet the additional requirements for a higher class

license,
§ 2.5. Experience.

Required work experience is based on fulltime work,
Full4time work is defined as not less than 1760 hours per
year. Experience gained as an operator-in-training shall be
certified on the application form by an operator holding a
valid license of the proper category and and classification.

A. Partial credit will be given for actual hours of work
experience if less than full-time.

B. At least 509 of the experience reguired for a license
shall be obtained in the category of the license, with not
less than six months of fuli-time employment (880
man-hours) in the category of the license, Partial credit
may be given for related experience in the other category
at a rate of up to 509% of the actual experience gained in
the other category.

C. Experience used in gualifying for a lower class
license shall not be used again to meet the additional
requirements for a higher class license,

D. Experience limited to disiribution and collection
system operation and maintenance, laboratory work, plant
maintenance, and other nonoperating duties shall not be
counted as experience as an operator.

§ 2.6. Examination,

A board-approved examination shall be administered at
least twice a year,

A. An individual may take the examination prior fo
fulfilling the education and experience requirements,
provided all requirements will be met within three months
after the date the applicant will {ake the examination. The
results of the examination and the license shall not be
issued until all applicable requirements have been met and
satisfactorily verified.

B. An individual who is unable to take an examination
at the time scheduled shall notify the board prior to the
date of the examination; such an individual shall be
rescheduled for the next examination. Failure to notify the
board may require the submittal of a new application and
payment of fees, in accordance with §§ 1.4 and 2.7 A.

C. Upon submission of an application for reexamination
form provided by f{he board and payment of the
reexamination fee, an applicant who i$ unsuccessful in
passing an examination will be allowed {o retake any
examination(s) given within two years of the date of
notification of initial unsuccessful examination resulis.
After the two-year period has elapsed, an applicant will be
required to submit a new application with fee in
accordance with these regulations in order i{o take an
examination. Applications for reexamination must be
received in the Department of Commerce at least 60 days
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prior to a scheduled examination in order to be eligibie to
sit for that examination.

§ 2.7. Application.

A, Any person seeking licensure by reciprocity or by
education, experience, and examination shall submit a
fully-completed application with t(he appropriate fee(s)
attached. Incompiete applications will be returned to the
applicant. Application for licensure by examination must
be received in the Department of Commerce 60 days prior
to a scheduled examination in order to be eligible to sit
for that examination.

B. All applications of candidates will be reviewed by the
Department of Commerce staff to determine eligibility for
licensure and examination within 50 days of receipt at the
offices of the Department of Commerce. Any applicant
may appeal the initial review, in writing, to the board
within 60 days of the siaff’s determination. No applicant
will be approved for licensure unless he meets all of the
requirements of Part II of these regulations.

C. Applicants who have been found ineligible to sit for
an examination may request further consideration by
submitting a letter to the board with the necessary
evidence of additional qualificatiohs, training, or
experience. No additional fee will be required, provided
all requirements for licensing are met within two years
from the date of original application.

Table |. Susmary vf education and expeficnce requiremeats for operatoc's license
by class.

MinEmum Exparience muat be at this
Total class facility or higher
Years (cime 1o yeara)
License Curraat Experisnced
Class Edueation! License Required [TI- TV | ©L- XTI [CI- T
™ BS degres Nona 2.5 0.5
High Schasl Nosie 0.5 B.5
Hone Kone 1.0 1.0
I1I BS degree None 1.0 k.0
v 1.0 1.0
Eigh School None 2.0 2.0
v 2.0 2.0
Kone v 4.0 4.9
11 85 dagree None 1.5 _— 1.5
vy 1.5 0.5 1.0
In 1.5 1.0 0.3 -
i
High Scheal III 4.0 2.0 2.0
Kane I11 7.0 4.0 3.0
1 BS degree u? 1.5 — 1.5 1.0
2
1 1.5 (W] 0.5 1.0
o
I 2.5 0.5 L0 Lo
High School 11 6.0 2.0 2.0 2.0
Hone I1 10.0 .0 3.0 J.0

This table {s provided for informacion only, and does nor superseds the texp of the
Tegulations,

1gs degrete = bachelor's degree Ln civil, environmental ot sanitary englicecing, or in
physical, blologlcal or chwnical sclence or englneering, wvith ar leasr 3 sgma;[gr
hours 10 wacer and/or vascewater Lreslment techaology. All ocher bachelor's
degrees will be considered the equivalent of high school edutaclon for che

purpose of meecing the sducation raquiresment.

High school = high school dlploma or GED or cellege degree other than B5 degree
detined above.

FiEst llcense was Class I1.

et

Firat llcense was Class J1I.

FS

Flest license waa Class IV,

ALl experience must be at a watervorks or vastewater works of the approprisce
Category and of the class indlcated. Eaperlence pained € the wateruorhy or
Vasiewaler works ot hlgher claes chan cutvently held license

: muat be under direcg
wupervision and direction of a properly licenaed opecator.
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PART IIIL
STANDARDS OF PRACTICE.

§ 3.1. Discipline.

A. The Board, in its discretion, may fine any licensee,
or may suspend or revoke a license, either or both, if it
finds that:

1. The license was obtained or renewed through fraud
or misrepresentation; or

2. The licensed operator has been found guilty by the
board, or by a court of any material misrepresentation
in the course of performing his operating duties; or

3. The licensed operator has not demonstrated
reasonable care, judgment or application of his
knowledge and ability in the performance of his
operating duites; or

4, The licensed operator violates or induces another
person to violate any provisions of Chapters 1, 2, 3,
and 23 of Title 54.1 of the Code of Virginia, or any
provisions of these regulations.

B. The board, in its discretion, may refuse to grant or
renew a license of any person for any of the reasons
specified in subsection A of this section.
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DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD 0F)

Title of Regulations: VR 115-84-09. Rules and Regulations
for the Enforcment of the Virginia Seed Law.

Statutory Authority: § 3.1-271 of the Code of Virginia.
Effecitve Date: January 31, 1991.

NOTICE: As provided in § 96.1422 of the Code of
Virginia, this regulation is not being republished. It was
adopted as it was proposed in 6:21 VAR. 3303-3315 July
16, 1980, with minor corrections as published in 6:23 VA.R.
3714 August 13, 1990.

DEPARTMENT OF COMMERCE

Title of Regulation. VR 132-06-01. Regulations Governing
Athlete Agents.

Statutory Authority: § 54.1-525 of the Code of Virginia.
Effective Date: January 31, 1991.
umm

The regulations governing athlete agents will affect
individuals or firms desiring to act as an athlete agent
in the Commonwealth and will apply to an estimated
15 fto 60 athlete agenis. The regulations establish
qualifications for initial licensure for individuals or
firms, including the requirement for a surety bond or
equivalent professional liability insurance in the
amount of $100,000, and assurance that the applicant
Is in good standing as an athlete agent in any
Jurisdiction where licensed or registered. The
regulations include the addition of a “designated”
individual in a firm who will be responsible for

compliance with the statute and regulations and who
will also be responsible for signing the conlract
negotiated with an athlete. Fees for initial Iicensure
and renewal have been adjusted to assure compliance
with § 54.1-113 of the Code of Virginia. The regulation
establishes the requirements for renewal of a license

and the consequences of failing to renew in a timely
manner, Requirements for record-keeping, conducting
contracting activities, and standards for maintenance
of the license are also identified. The final section of
the regulations identifies prohibited acts which could
result in disciplinary action against the licensee.

VR 190-06-01. Regulations Governing Athlete Agents,

PART L
GENERAL,

§ 1.1. Definitions.

The following werds and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Firm” means any partnership, association, corporation,
or other legal entity.

“Institution of HRigher education” means an accredited
university, college or community college located in the
Commonwealth.

“Licensee” means a person holding a license issued by
the director (o act as an athlele ageni in the
Commonwealth.

PART I
ENTRY.

§ 2.1. Qualifications for individual licensure.

Every individual seeking to be licensed as an athlete
agent shall submil, on a form provided by the director,
the information required by § 54.1-519 of the Code of
Virginia and shall meet the following criteria:

1. The applicant shall be al least 18 years old.

2. The applicant shall demonstrate knowledge and
expertise in the following areas: contract negotiation,
complaint resolution, arbitration or civil resolution of
contract disputes, federal taxation and federal estate
Planning.

§ 2.2, Qualification for firm Iicensure.

[ A 1 Every firm seeking to be licensed as an athlete
agent shall submit, on a form provided by the director,
the information required by § 54.1-518 of the Code of
Virginia and shall meet the following requirements:

1, For a corporation, [ ar a designated 1 officer of the
corporation shall meet the requirements of § 2.1.

2. For a partnership, a [ designated ]| general pariner
shall meet the requirements of § 2.1
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3 For an association, a [ ember designated
management official 1 of the association shall meet the
requirements of § 2.1

[ B. All activiies undertaken by a firm acting as an
athlete agent shall be conducted under the direct
supervision of the designated officer of the corporation,
fhe designated peneral pariger of a parfuership or the
designated management official of an association. This
designated individual shall be respousible for compliance
with the provisions of Chapiler 51 (§ 54.1-518 et seq.) of
Title 34.1 of the Code of Virginia and ithese regulations. ]

§ 2.3. Criminal convictions.

The director may deny lcensure to any applicant who
has been convicted of a misdemeanor involving moraf
turpitude, or of any felony. Any plea of nolo contendere
shall be considered a conviction for the purposes of this
section. The record of a conviction authenticated in such
form as to be admissibie in evidence under the laws of
the jurisdiction where convicled shall be admissible as
primma facie evidence of such conviction.

§ 2.4. Good sfanding reguirement.

All applicanis for licensure as an aihlete ageni shall be
in good standing in every jurisdiction where
licensed/registered o perform negotiations on behalf of an
athlete with a professional sports team. The applicant shall
not have had a licemse which was suspended, revoked or
surrendered in conjunction with any disciplinary action
involving his performance as an aihlete agent in any
jurisdiction prior {0 applying Jfor licensure in the
Cominonwealth.

§ 2.5. Bond requirements.

Prior to licensure, the applicant shall be required lo
deposit with the director, a $100,000 surety bond on the
form provided by the director, or provide proof of
equivalent professional liability insurance, and shall comply
with the criteria set forth in § 54.1-519 G of the Code of
Virginia.

§ 2.6, Reciprocity.

A. Ap applicant for Individual licensure by reciprocity
shall meet ihe condifions set forth in §§ 2.1, 2.3, 2.4 and
2.5 of these regulations or meet conditions deemed by the
director to be subsiantially equivalent to these criferia,

B A firm applying for licensure by reciprocily shall
meet the appropriaie conditions set forth in §§ 2.2, 2.3, 2.4
and 2.5 of these regulations or meetl conditions deemed by
the director to be substantizily equivalent to these criteria.

§ 2.7. Fee.

The fee for licensure as an athlete agent shall be $550
whether by experience/edicafion or by reciprecity, and

shall be paid at the time of application. Payment shall be
by check, money order or bank draft made payable to the
Treasurer of Virginia. All fees are nonrefundable.

PART II.
RENEWAL,

§ 3.1, Renewal required.

" Licenses for athlete agenis are issued for a period of
one year and shall be renewed annually on or before the
expiration dafte indicated on the license.

§ 3.2. Qualification for renewal.

An applicant applying for license renewal as an athilete
agent shali meet the following requirements:

L. An individual applying for renewal shall certify that
he continues to meet the condifions of §§ 23 [ ard , |
241 and 2.5 1 of these regulations.

2 When a firm applies for renewal [ am the
designaled 1 officer of the corporation, [ & the
designated | general pariner of the partnership, or [ e
member the designated management official § of ihe
association shall certify that he continues to meef the
conditions of 8§ 2.3 and 2.4 of these regulations, and

that the firm confinues to meect the requirement of §
2.5 of these regulations.

§ 3.3. Procedures for renewal

A. The Department of Cominerce shall mail a renewal
notice [ ouflining the procedure for repnewal and the
apprepriate form ] to the licensee at the last known
address of record. | This notice will eutline the procedures
for repewal | Failure to receive [ & this ] notice [ of
regewal | shall not relieve the Ilicensee of the obligation to
renew the license before its expiration dafte.

[ B Applieants shall apply for remewal on & form
provided by the director: ]

[ & B. ] The applicant shall { alse ] certify [ ; oa e
form provided by the direcior; | that the requ:red surety
bond in the amount of $100,000 or equivalent professional
liability insurance remains in force.

[ B € 1 When submilting a requesi for renewal, the
licensee shall also submit [ ; on & form provided by the
directors ] ithe name and address of each person
employing the Ilicensee, the amouni of fee received and
the professional services performed on behalf of that
person as required by § 54.1-524 of the Code of Virginia.

§ 3.4 Renewal fee.

The applicant shall subinit a renewal fee in the amouni
of $450 | ot the time of renevwal | .
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§ 3.5. Failure fo renew license.

If the license is not renewed before ils expiration date,
or within 30 days lhereafter, the license shall be
considered void and the licensee shall be required to
submit a new application form, a new surety bond in the
amount of $100,000 or proof of equivalent professional
liability insurance, and pay an application fee of $550.

§ 3.6. Denial of renewal.

The director may deny renewal of a license for the
same reasons as he may refuse initial licensure or
discipline a licensee.

PART IV.
STANDARDS OF PRACTICE.

§ 4.1, Maintenance of license.

A. ANl licensees shall notify the director, in writing, of a
change of address within 30 days of that change,

B. A licensed firm shall noiify the director in writing of
any change in the following personnel:

1. [ An¥ The designaled | general partner [ of the
partnership 1 ;

2. [ Any member The designated management official
1 of the association; and

3. [ Any The designated | officer of the corporation.

This information shall be submifted, within 30 days of
the change, on a form provided by the director. The
director shall prompily notify the firm in writing that the
continuation of the license has been granted or denied in
accordance with the requirements of §§ 2.2, 2.3 and 2.4 of
these regulations.

C. A licensee [ must shall | operate under the name in
which the license is issued. As long as there is no change
in the legal entity, a licensee may secure a name change
by submitting a written request to the director for such a
change. The request muyst show the name as it then
appears on the license and the new name, and must be
accompanied by a Certificate of Amendment from the
State Corporation Commission if the licensee is a
corporation, or certification by a local court on a form
provided by the direcior if a licensee other than a
corporation is trading under a fictitious name.

D. No license issued by the director may be assigned or
otherwise transferred. Licenses are issued to legal business
entities whether they be sole proprieforships, partnerships,
corporations, associations or other legal entities. Whenever
there is a change in the sole proprietorship, partnership,
or association, a new license is required. Whenever a
corporation is dissolved and a new corporation formed, a
new license is required.

E. Any evidence of licensure remains the property of
the Department of Commerce and upon termination of a
license, the closure of a firm, the death of the licensee, or
a change in license name or address, the license must be
returned to the director by certified mail with the
appropriate information within 10 days of the event.

§ 4.2. Contracting with an athlefe.

A, The contract between a licensee and an amateur
athlete shall be on a form provided by the director [ and
shall be signed by the designated general parfner of a
partnership, the designated officer of the corporation, the
designated management official of the association or the
individual in a sole proprietorship | .

B. Within five days of fully executing a contract with an
amateur athlete, a licensee shall file with the director a
copy of that contract.

C. If the amateur athlete is a student at an institution of
higher education localed in the Commonwealth, the
licensee shall also file a copy of the contract with the
athletic director of the institution not later than the fifth
day after the contract is fully signed by the athlete.

provislons of § 541-620 € of the Code of Virginia: |

[ £ D. ] Fees for negotiating a multi-year professional
sport services contract shall only be charged in
accordance with the requirements of § 54.1-520 D of the
Code of Virginia.

[ £ E. ] Any contract belween an amateur athlete and a
licensee may be cancelled by the amateur athlete within
10 days after the filing of the comtract with the licensee.
The licensee shall notify the director in writing within 15
days of the licensee’s receipt of the cancellation from the
athlete.

[ & F. ] The licensee shall file with the director a
schedule of fees which states the amount of fee charged
and the professional services rendered for each fee.
Changes to this fee schedule will become effective only on
the seventh day after such changes have been filed with
the director [ in accordance with § 54.1-520 of the Code of
Virginia } .

§ 4.3. Record keeping requirements.

A. Licensees shall, upon request or demand of the
director | ; or any of his agents ] promptly produce to the
director or any of his agents, the records required by §
54.1-524 of the Code of Virginia, as well as copies of all
fee schedules and all contracts between the licensee and
the amateur athlete. These records shall be made
available at the licensee’s place of business during regular
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business hours.

B. The records required by § 54.1-524 of the Code of
Virginia shall be kept by the licensee for the life of the
coniract made with an amateur athlete and for a period
of three years thereafter.

PART V.
STANDARDS OF CONDUCT.

§ 5.1 Prohibited acts.

The following are grounds for disciplinary action by the
director:

1. Engaging in any of lhe prohibited acts identified in
§ 54.1-521 of the Code of Virginia.

2. Failing to comply with the provisions of [ Title 641
] Chapter 5.1 [ (5 54.1-518 et seq.) of Title 541 ] of
the Code of Virginia, or any of these regulations.

3. Furnishing substantially inaccurate or incomplete
information when applying for initial licensure or for
renewal of licensure as an athlete agent.

4, Alding and abefting an unlicensed person in the
violation of any provision of { Fitle 641; ] Chapter 5.1
[ (§ 54.1-518 ef seq.) of Title 541 ] of the Code of
Virginia, or these regulations,

5. Combining or conspiring with, or acting as an agent,
partner, or associate for an unlicensed athlete agenf,
or allowing one’s license to be used by an unlicensed
athlete agent.

6. Having been convicted or found guilly, regardless of
adfudication, in any jurisdiction of any felony or of a

misdemeanor invoelving moral turpitude, there being no
appeal pending therefrom or the time of appeal
having elapsed. Any plea of nolo contendere shall be
considered a conviction for the purposes of this
subdivision, The record of a conviction authenticated
in such form as fo be admissible in evidence under

the laws of the jurisdiction where convicted, shall be
admissible as prima facie evidence of such conviction.

7. Failing to inform the director in wriling within 30
days of pleading guilty or nolo contendere or being
convicted or found guilty of any felony or of a
misdemeanor identified in [ subsection F subdivision 6
) of this section.

8. Having an ownership or financial interest in any
entity, directly or indirectly, that is involved in the
same sport for which the athlete agent is negotiating a
contract on bekalf of an athlete.

§ 5.2 Permifted contact with an amateur athiete,

Prior o an amateur athlete’s last intercollegiate contest

including postseason games, conlact between a licensee
and ar amateur athlete located in the Commonwealth shall
be made only in accordance with § 54.1-522 of the Code
of Virginia.

These regulations shall be effective January 31, 1981

NOTICE: The forms referenced in the subject regulations
are not being published due to volume. The forms are
available for public inspection at the Department of
Commerce, 3600 West Broad Stree, Richmeond, Virginia, or
at the office of the Regisirar of Regulations, General
Assembly Building, 2nd Floor, Richmond, Virginia.

Forms for: Regulation governing athlete agents.
General Instructions.
Instruction for obtaining additional information.

Application Form-Athlete Agent(Form Ne. 11 1
(12-11-90))

Records (Form No. AA 2 (12-11-90})

DEPARTMENT QF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

Title of Regulation. VR 385-01-22. Vegetationn Conirol
Regulations.

Statutory Authority: §§ 33.1-12 and 33.1-351 of the Code of
Virginia.

Effective Date: January 30, 1991,
Summary:

The general rules and regulations of the
Commonwealth Transportation Board identify the
conditions under which Iand use permits may be
granted, conditions under which permifs are needed,
and the manyals, namely the Land Use Permit
Manual, which govern .or restrict activities carried out
by permit. The regulations restrict the {ypes of
activities which can take place on state righis-of-way.
The Commonwealth Transportation Board, the
Commissioner, or his designee are given authority to
determine If the activity is in conformance with public
safety, interferes with highway maintenance, and is in
compliance with these regulations.

VR 385-01-22. Vegetation Control Regulations.
§ 1. Definitions.
The following words and terms, when used in these

regulations, shall have the following meaning, unless the
context clearly indicates otherwise:
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“Board” means the Commonwealth Transportafion Board
as defined in § 33.1-1 of the Code of Virginia,

“Boundary of any locality” means the limits of the
Jurisdiction of any local board of supervisors, town council,
or city council.

“Conforming outdoor advertising signs” means signs,
advertisements, or advertising structures which were
lawfully erected, have been Iawfully maintained, and
which comply with current state law, state regulations, and
local ordinances.

“Department”
Transportation.

means the Virginia Depariment of

“District administrator” means the chief executive
officer in each transportation construction distriet,

“Environmental manager-field” means the chief
environmental manager in each transportation construction
district.

“Federal-aid primary highway” means any highway as
defined in § 33.1-351¢(bk)(18) of the Code of Virginia.

“Inspector” means any employee designated by the
district admipisirator or environmental manager-field, to
inspect the work performed under authorily of these
regulations.

“Interstate system” means any highway as defined in §
33.1-48 of the Code of Virginia,

“Land Use Permit Manual’ means (he manual
maintained by the board for the purpose of authorizing
activities within the limits of state rights-of-way.

“Limited access highway” means any highway as defined
in § 33.1-57 of the Code of Virginia.

“Nonconforming outdoor advertising sign, advertisement
or advertising structure” means one as defined in §
33.1-351(b) (29) of the Code of Virginia.

“Permittee” means the person, firm, or corporation
owning the outdoor advertising sign, advertisement, or
advertising structure or the business for whom the
vegelation confrol work is being performed.

“Resident engineer” means the chief executive officer of
any transportation residency within the Commonwealth of
Virginia.

“Specifications” means the current Virginia Department
of Transportation’s Road and Bridge Specifications.

§ 2. General provisions.

A. Permits will be issued fto control vegetation in front
of a sign/structure or business provided the vegetation

conirol work meets the criteria set forth in (these
regulations. An application may be filed by an ageni,
including, but not limited fo, cempanies which trim trees.
No permit shall be issued to cui, prune or selectively thin
trees for a nonconforming outdoor advertising
sign/structure.

B. No trees that are more than two inches in diameter
will be eliminated. Selective thinning of small trees will be
allowed on an Individual basis to enhance the health and
growth of the best trees. Brush and limbs up o two inches
in diameter may be removed on a site-bysite pasis., No
feader branches shall be cut off in such a manner as fo
retard the normal upright growih of the tree. Certain
larger trees that are diseased or unsightly may be
remaved when approved by the district administrator,

C. When daylighting signs, every effort shall be made lo
form a picture frame around the sign with remaining
vegetation so as to accent the beauly of the surrounding
roadside.

D. A permit must be obiained from the Virginia
Department of Transportation prior fo any vegetation
control work on the state’s rights-of-way. All work shaill be
performed by the permiitee at his expense, including
permit and Inspection fees.

{ Permits will nof be issued for sites within the
boundary of any locality which Bas enacted an ordinanee
prohibiting the cuiting, pruping or selective ithinning of
vegetation on public sireels and roads under its econtrok |

A violation of these regulations may result in a
permittee or its ageni or both losing its vegetation conirol
permit privilege for five years. Imadvertent violations of
this permit will require replacement on a four-fo-one basis
with [ white fiowering dogwoed Horida); redbud
{€erels canndensisy or | other suitable small trees
approved by the district administrator to enhance the
roadside beaufy. [ The district administrator shall have full
authority to determine specie and size of all replacement
vegetation. ]

§ 3. Special provisions.

A. The permiitee shall affach two 8” x 10" color glossy
Dhotographs (a closeup and a distant view) immediately
before the work is performed showing the vegelation to be
confrolled, the highway, and the sign or business,

The permit for selective pruning or tree cuiting will be
inspected by the resident engineer and environmental
manager-field, then forwarded with their recommendations
fo the district administrator for approval or denial,

A permit may be denied any applicant, and all permits
isstied by the Commonwealth Transportation Board may be
revoked whenever, in the opinion of the Commonwealth
Transportation Commission or his authorized
representative, the safefy, use, or maintenance of the
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highway so requires or the integrity of the permif system
so diclates.

If, during or before work begins, it is deemed necessary
by the department to assign inspectors fo the work, the
permittee shall pay the department fo assign inspectors fto
the work, the permitice shall pay the department an
additional inspection fee in an amount that will cover the
salary, expense and mileage allowance, equipment rental,
etc, of the inspector(s) assigned by the department for
handling work covered by this regulation. Said inspection
fee to be paid promiptly each month on bills rendered by
the department.

The absence of a state inspector does nof in any way
relieve the permitiee of his responsibility to perform the
work In accordance with provisions of these regulations or
permit,

B. The resident engineer and ithe environmental
manager-field shall be notified at least three days in
advance of the date any work is lo be performed and
when completed, in order than an inspection may be
made,

C. No trees, shrubs, vines, or plant malerial, except as
covered by this regulation, shall be cut or disturbed, Stubs
and dead wood in trees covered by this regulation must be
removed, whether occasioned by present requirements or
not.

Where permit covers fhe selective thinning or removal
of trees, shrubs, vines, including brush to enhance the
healthy growth of the best trees, brush and limbs up fo
two inches in diamefer may be removed. Certain diseased
or unsightly trees and shrubs may also be removed when
approved as a part of this regulation.

Pruning of trees shall only be performed by qualified
tree workers who, through related training or experience,
are familiar with the techniques and hazards of
arboricultural work including trimming, maintaining,
repairing or removing trees, and the equipment used in
such operations. The supervisor and tree workers shall be
approved by ithe environmental manager-field, prior to
issuance of a permit to perform work under this
regulation, ’

All brush, wood, etc., shall be chipped and beneficially
used or removed immediately and disposed of in a landfill
which has a permit from the Virginia Department of
Waste Management.

The use of climbing irons or spurs is positively
forbidden in any iree.

D. All access and work shall be accomplished from the
abutting property side of rightsof-way on inlterstate and
other limited access highways. Any damage caused to
property owned by the Commonwealth shall be repaired or
replaced in kind when work is complete.

All work done under this regulation on lhe right-of-way
shall in all respects be subject te depariment directions
and shall be comploted to the satisfaction of the
environmental manager-field, or his representative,

E. The depariment reserves the right to stop the work
at any time ihe ferms of the regulations are not
satisfactorily complied with, and the depariment may, at
its discrefion, complete any of the work covered in the
permit at the expense of the permitiee, If it Is in the best
interest of traffic safely, the department may complete or
have completed at the expense of the permitiee any of the
work that must be done to properly profect the traveling
public. )

F. The permittee shall immediately have corrected any
condition which may arise as a result of this work that
the inspeclor or resident engineer deem hazardous to the
traveling public or state maintenance forces even though
such conditions may not be specifically covered in these
regulations or in the Land Use Permit Manual .

G. Applicants and their agents to whom permiis are
issued shall at all times indemmify and save harmless the
Commonwealth Tramnsportation Board anrd the
Commonwealth of Virginia and ifs employees, agents, and
officers from responsibility, damage, or liability arising
from the exercise of the privilege granied in such permit
except If political subdivisions are ihe applicants. Then
special arrangemenis will be made whereby the agent of
the political subdivision performing the work will
indemnify and save harmless the board and others.

All work shall be performed by the permittee at his
expense. All permit and inspection fees shall be paid lo
the department by the permiitee.

All trees and brush removed shall be cut alt ground
level.

Dogwood or other small flowering irees on the site shall
not be removed.

H. The permittee agrees that if the work authorized by
this regulation including any work necessary to restore
shoulders, ditches, and drainage structures to their original
condition, is not completed by the permitiee to the
satisfaction of the resident engineer, the depariment will
do whatever is required to restore the area within the
right-of-way to department standards, and the permitiee
will pay fo the Commonwealth the aciual cost of
coimpleting the work. When the permitiee is a political
subdivision, this requirement will be satisfied by a sum
certain which will appear in the permit.

I Road and sfreet connections and private and
commercial entrances are lo be kept in a safisfactory
condition. Entrances shall not be blocked Ample
provisions must be made for the safe ingress and egress ilo
adjacent property ai all times. Where enirances are
disturbed, they shall be resfored to the satisfaction of the
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department.

J. Road drainage shall not be blocked. The shoulders,
ditches, roadside and drainage facilities, as well as the
pavement, shall be kept in an operable condition
satisfactory to the department. Necessary precautions shall
be taken by the permifttee to ensure against siltation of
adjacent properties, streams, etc., in accordance with the
Virginia Erosion and Sediment Control Handbook .

K. Any conflicts with existing utility facilities shall be
resolved beitween the permitiee and the utility owners
involved.

Where landscape is disturbed on state righis-of-way, it
shall be replaced with a minimum of two inches of topsoil
and reseeded according to department specifications.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOFMENT (BOARD OF)

Title of Repgulation: VR 3394-01-02. Virginia Certification
Standards for Building [ Inspeetion Persenaelk and |
Amusement Device Inspectors, Blasters [ ; Phunbers;
Eleetrieians and j Related
Weorkers/1990 and Tradesmen 1 (Formerly: Certification
of Tradesmen Standards/1387).

Statutory Authority: §§ 27-97, 36-98.3, 36-137 and 36-139 of
the Code of Virginia.

Effective Date: March 1, 1991,
Summiary:

The 1990 edition of the Virginia Certification
Standards for Building and Amusement Device
Inspectors, Blasters, and Tradesmen is a statewide,
uniform regulation that must be used by every local
governing body that chooses to require certification of
plumbers, electricians and building related mechanical
workers as to ability, proficiency and qualifications.
The regulation also provides for certification by the
Department of Housing and Community Development
of building inspection personnel, amusement device
inspectors and blasters.

Changes made to Part II, Certification of Tradesmen,
of the final regulafions as a result of public comment
include reinstating the exemption for duct workers
from the building-related mechanical trade (§ 2.1 D),
establishing gasfitting as a division of the plumbing or
building-related mechanical Irades and adding a
reciprocify provision to recognize other states’
certification programs (§2.6). The requirements for
certification of amusement device inspectors have
been relocated from Part IIT {o a new part V.

VR 394-01-02. Virginia Certification Standards for Building
and Amusement Device Inspectors, Blasters and

Tradesmen.

PART I
GENERAL.

$ & § 11. Definitions,

The terms used
following meaning:

in these standards shall have the

“Agent” means the person designated by the county,
city, or town, according to local ordinance, o examine and
determine an applicant’s qualifications for certification.

“Agricultural blasting” means any blasting operation
which is conducted on real estate devoied to agricultural
or horticultural use as defined in § 58.1-3230 of the Code
of Virginia, and no less than five acres in area.

“Apprentice” means a person who assists tradesmen
while gaining knowledge of the frade through on-the-job
training and related instruction in accordance with the
Voluntary Apprenticeship Act, § 40.1-120 of the Code of
Virginia.

“Approved” means approved by the Department of
Housing and Community Development.

“Blaster (shot firer)” means the qualified person in
charge of, and responsible for, the loading and firing of an
explosive or blasting agent.

“Board” means the board established by a county; ety
oF town; according ito loen! ordinanee; to cxemine and
determine an apphleent’s qualification for certification
Board of Housing and Community Development .

[ “Building official” means the executive official in
charge of the local building department. ]

““Building-related mechanical worker” means a
tradesman who does buildingrelated mechanical work,
including heating, air conditioning, and ventilation,

“Contractor” means a person licensed according to §
54-H3 § 54.1-1100 of the Code of Virginia who for a fixed
price, commission, fee or percentage undertakes fo bid
upon, or accepts, or offers to accept, orders or contracts
for performing or superintending the construction, removal,
repair or improvement of any building or structure owned,
controlied or leased by another person.

“Department” means the Department of Housing and
Community Development.

“Division” means a subegtegory within & fade as
designated in the publiestion “Tradesman Certifiestion
Program” published by the Division of Building Regulatery
Serviees Iimited certification subcategory within any of the
trades, as approved by the department .
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“Eleotrienl work” censisls of; but is net limited te the
%Hewa&gﬂa&&n&i&ye&tatdet&ﬂfa*mstaﬁaﬁeﬂer

sys-temeiﬂagp&%&m&

[ “Electrical work” consists of, but is not limited to the
following: (i) plan and Iayout of detail for installation or
modifications of electrical apparatus and controls,
preparafion of sketches showing location of wiring and
equipment; (ii) measures, culs, bends, threads, assembles
and instails electrical conduits; (ifi) performs mainienance
on electrical systems and apparatus; (iv) observation of
installed systems or apparatus (o detect hazards and need
for adjustments, relocation or replacemenf;, (v} repairs
faulty systems or apparatus. ]

“Electrician” means a iradesman who does electrical
work including, buf not limited to, installing, repairing and
mainfaining electrical systems and equipment .

“Formal vocational training” means courses in the trade
administered at an accredited educational facility; or
formal training, approved by the department, conducted by
trade associations, businesses, military, correspondence
schools, or other similar training organizations.

[ “Gasfifter” means a tradesman who does gasfifting
related work as a subdivision within the building-related
mechanical or plumbing trades. ]

“Helper” or “ Ilaborer” means a person who assists a
fradesman certified according to these standards.

{ “Inspeclor” means a person authorized by the building
official to perform the inspections required in the Virginia
Uniform Statewide Building Code. ]

“Hesrneymean” | “ourpeyment Journeyman” ] means a
person who possesses the necessary ability, proficiency and
qualifications to install, repair and maintain specific types
of materials and equipment, utilizing a working knowledge
sufficient to comply with the pertinent provisions of the
Virginia Uniform Statewide Building Code and according to
p!ans and spemfzcatmns 4 tredesman shel be certified as
& gemeyma-a in each of the trades for which leeal
certification i roguired it order to proctice such teades a5
& jOUrReVRHE:

“Local board” means the board esiablished by a countly,
city or town, according to local ordinance, fo examine and
determine an applicant’s qualifications for certification.

“Master” means a person who possesses the necessary
ability, proficiency and qualifications to plan and lay out
the details for Installation and supervise the work of

installing, repairing, and maintaining specific types of
materials and equipment ufilizing a2 working knowledge
sufficient to comply with the pertinent provisions of the
Uniform Statewide Building Code ; aad to plan aand lay out
the detalis for imstaliotion of spee-me types of mateﬂarls

“Plumber” means a tradesman who does piumbing work[
a3 defined by Volume I of the Uniferm Slatewide
Code 1

“Dlumbing workd means the pracHee; materials and
fixtures used in the instellaticn; mainienaree; exiepsion
end alieraten eof o piping, fHures; appliagees and
appurtenances in- conncction with eny of the following
senitary dreinage facilities; the venbing cyslem aad the
publie or private walersupply systems within oF adjacent
to any building or strueture:

[ “Plumbing work” means the practice, maferials and
fixtures used in the installafion, maintenance, extension
and alteration of all piping, fixtures, appliances and
appurtenances in connection with any of the following:
sanitary drainage facilities, the venting system and the
public or private watersupply systems within or adjacent
to any building or structure, ]

“Supervision” means monitoring of the work in progress
to determine assure that the final iastaliation is in
accordance with the applicable provisions of the Virginia
Uniform Statewide Buiiding Code.

“Supervisor” means the certified master tradesman who
bas the responsibility io determine that ithe final
installation is in accordance with the applicable provisions
of the Virginia Uniform Statewide Building Code.

[ “Technical assistant” means any person emploved by,
or under contract fo, a Virginia governing body as an
inspector for determining compliance with the building,
electrical, plumbing, mechanical or fire protection
provisions, including plans examination, of the Virginia
Uniformm Statewide Building Code. 1

[ “Testing organization” means an independent lesting
organization whose main function is fo develop and
administer examinations. ]

“Trade” means any of the following:
buiiding-related mechkanical or electrical
divisions within the trgde them .

plumbing,
work, and

Virginia Register of Regulations

1070



Final Regulations

Ehradesmen” [ “radesmen?Tradesman” 1 means &
person who engages in or offers to engage in, for the
general public or for compensation, any of the trades
coverad by these standards.

§ % § 1.2, Authority and appleation |

&, These slendards are established in secordonee with
The tradesmien sfandards are adopted under authority [
Siven grauted | by Chapler 1, § 15.1-11.4 of the Code of
Vivginia for use by counties, cities, and towns to be used
for the certification of piumbing, building-related
mechanical and electrical workers. These standards are
not intended to affect licensing by Iocal governments
under cther provisions of the Code of Virginia by leeat
SOVEERTAERES |

B Losplilies shell forwerd o copy of their cerfification
srdiranes upsn adoplsn of amendment to the Office of

B The buiiding official, technical assistants, and
amugement device inspeciors siandards are adopted under
authority granted by Chapler 8, §§ 36-137(6) and 36-98.3 of
the Cods of Virginia for fhe certification of building
officials, {echnical assistanis and amusement device
inspectors.

. The certification standards for blasters are adopted
uader Chapter § of Title 27 of the Code of Virginia.

& [ & The Depaviment of Housing and Cemmuniby
Q&V@%@W‘@m ghaH Ee the aémmss#at-we ageney providing
standards: |

[ & L} These standards were adopted by order of the
Bpard of Housing and Community Development on [
{BATE TO BE INSERTED) November 19, 1990 1 . This
order was prepared according to the requirements of the
Adiministrative Process Acl. The order is maintained as
part of the records of the Department of Housing and
Community Development and is available for public
inspection.

{ ¥ E. ] The 1930 edifion of ihese sfandards replaces
previous ﬁdﬂmms It shall become effective on [ (DATE F9
BE INSERTED) March 1, 1891 ] Persons already
earolied in a certification program shall remain subject fo
the edilion in effect at the time of enrcllment Subsequent
anrcliment shall be subject (o the pertinent provisions of
the slandards in effect at the fime of such action.

i F The Depariment of Housing and Community
Development shall be fhe adminisirative agency providing
advisory inlerprefations concerning the application of these
standards.

. The Department of Housing and Community
Develppment may ulilize festing orginizations that develop
and adminisier examinations based on the current

provisions of the Virginia Uniferm Siatewide Building
Code, Virginia Slatewide Fire Prevention Code, Virginia
Amusement Device Regulations, and the mode! codes and
standards referenced by those regulations including
standards for plumbing, buildingrelated mechanical and
electrical work. The department may designate divisional
examinations within these trades. ]

§ 1. Appests.

ARy persen aggrieved dy a decision based upon these
eertification standards may appeal that decision; in writing:
within 98 days {0 the State Building Cede Techrical
Review PBoard The appeals process shall be made im

; with the Viesinia Unif g ide Buildi
Code; Yolume L |

. PART II
CERTIFICATION OF TRADESMAN STANDARDS.

$ 3 § 2.1. Exemption from certification.

A. Plumbers, [ plumber-gasfitters, ] buildingrelated
mechnical workers, [ building-related mechanical gas-fitters
j or electricians who were certified or licensed prior to
July 1, 1978, in accordance with the cerfification or
license provisions of the Commonwealth or any local
government, shall be exempt from any further local
certification requirement for the same trade.

B. Helpers or laborers who assist { certified ] tradesmen
[ that are required to be certified by loeal goverament ]
shall be exempt [ from local eeriifieation )

C. Any person that performs plumbing, { plumbing
gas-fitting, building-related mechanical gas-fitting, |
building-related mechanical, or electrical work on their
own property rather than for the general public or for
compensation shall be exempt from local certification.

D. Any person who instails television or telephone
cables, or lightning arrestor systems shall be exempt from
certification as an electrician. }nstaHePs of woed stave
equipment; mAseREy oF
systems chal be exempt fom eeﬁme&&en as a
building-related meehaniesl worker [ Installers of wood
stove equipment, masonry or prefabricated chimmneys, or
duct systems shall be exempt from -certification as a
building-related mechanical worker. ]

E: Upen the adoption of a loeal ordinence pursuant fo
these sinndards; leenl poverning bedies may exempd
tradesmen; Wworking in the trade; at the level of thelr
expertise:

[ § 2.2, Temporary certification. ]

[ & A 1 Upon initial adoption of the Tradesmen
Certification Standards, a locality shall be entitled to issue
temporary journeymen and master tradesmen certificates
to applicants that furnish evidence documenting their
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competence to perform werk at their desired level of
certification.

[ & B. } Temporary journeymen and master tradesmen
certificates shall be effective for a period of six months
from the dafe of issuance. Localities may extend a
temporary lradesmen certificate for no longer than one
additional six-month peried, if the localify determines that
the certificagte holder is making an effort ftowards
certification | ead or ] special circumstances exist [ , or
both § .

[ & C. ] Temporary journeymen and master tradesmen
certificates shall be valid only in the jurisdicition of the
issuing locality.

[ & D. ] A temporary journeymen or master tradesmen
certificate shall entitle the certificate holder to fake the
corresponding journeyvmen or master jradesmen
certification examination.

[ 4 E. ] Should the holder of a femporary journeymen
or master {radesmen certificate fail to pass the
appropriate certification examination by the expiration
date of their temporary cerfificate, the individual shall be
subject to fthe requiremients of [ §6 221 and 222 § 2.3 ]
of these standards.

& 4 [ § 32§ 23 ] Evidence of ability and proficiency.

[ A& Ap opplicant must sucecssfully compleie ean
expmination based on the editior of the Virginie Uniferm
Statewide Building Code in effect af the &Hme of
upplicetion in ofder fo be issued o ccriifieate and deemed

§ 4% Journeymon | § 221 Journeymen : |

[ A 1 Applicants desiving to obiain certifieatien for
examination as a journeyman shali furnish evidence that
one of the following experience and education standards
have been atiained:

#: 1. Four years of practical experience in the {rade,
and 248 [ 48¢ 240 ] hours of formal vocational training
in the trade; however, experience [ in excess of four
vears | may be substituted for formal vocational
training alt & ratic of one year of experience for 80
hours of formal fraining, but nof to exceed [ 448 200 ]
hours; or

B- 2 Successful completion of a Registered
Apprenticeship Program established in accordance

with the Virginia Voluniary Apprenticeship Acet -
Apprentices thot heve eompleted & sregrase prier lo
July & 8L are io make application for ecortifiestion
wrth a iecality: approntices compleling progroms afier
Fuly 1 H8L are o make %eam w&éh %&e
Bivisien ; of

€ 3. A Bachelor’s Degree in the study of | an ]
engineering { & & ] curriculum related to the irade
for which certificalion i desired, and one year of
practical experience in the trade for which
certification is desirved [ - ; or ]

[ 4 Ten years of practical experience in the frade for
which certification is desired. ]

§ 42 [ § 232 Moster: ]

[ & B ] Applicanis desiring to obiain certification as a
Master shali furnish evidence that they have one vear of
experience as a cerfified journeyman.

[ B C 1 Individuals who have successfully passed the
Class A contracfors exam prior fo Januwary 1, 1881,
adminisfered by the Virginia Board for Comtractors in a
cerfified trade shall be deemed gualitied as a master in
that trade in accordance with fhese standards.

§ b Alterpate qualifiestion method:

Individuals whe have sueeessfuily possed the Class A
contracter’s exsny adminisiered by the Yirginie Board feor
Coniracters i & certified frode shell be gualified as
musters in that teade in accordance with these shandnpds:

& 6 Exominebon and testng fsr determinsten of
Lfications.

Az An  appliesnt shall sueceessfully complete ai
examincton o be issued o card and decmied coviified

£ Fhe local agent or board shall

2: Reeceive and cxamine the test resulls frow the

3 Issue certificates; provided by the department; io
applicants sueecesstully completing the examingtion:
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B In esse of failure of an exominalion; the applicant
shall be eligible for recxominatien at the newl desigmeted
exarination date. One whe falls sueh reexamination;, o
subsequent reedaminations; will not be eligible for one
year frem the dote of the last exarnination:

§ 7. Certificates.

Az The geverping body of any counby eity or town that
bhas edopted a loeal ordinanece {o ceriify iradesmen shall
jssue to persons compldng with these slesdards the
certificate provided by the deparbment Such ceplifieste
shall be filled in by the ngent of beerd: In sy of the
social seeurity mumber; a mumber uanigue to the applicent
and aceepiable te the agent or board may be used:

§ 7 Temporary certificates;

whehelés&heeﬂseeyeemﬁea%e}ssaedbyaﬂa%hefsmée
i the trade for whick certifiention is desized; of to an
th&fufﬂishe&eﬂ&eﬁee%e%he&ge&%beafé
that documnenis the aopplicants compeieres {0 perform
work 2t e level of cortification:

£ 7.3 Exemption eard:

Section 36-90-1 of the Cede of Virginin esteblishes that
tr&&ﬁsmenwhewefeeemﬂedefheeﬂseémte}a}yi—
1878; according to the certificstion oF leensing

certifientes fo loealities for individuais who are exempt in
peeordonee with § 36991 of the Code ef Virginia of by
acticn of local ordinsnee in asecordance with § My of
these stendards:

{ ¢ 33 § 24 ]| Application and issuance of cerlificates.

[ A An applicant must successfully complete an
examination fo be issued a card and deemed certified.

B. The local agent or board shall receive and review
applications and forward applications lo the national
testing organizations designated by the depariment. ]

[ A= C. | The applicant shall present to the local agent {
or board ] evidence of successful complefion of an
examination based on the curreni edition of the Virginia
Statewide Building Code.

[ & The Jocal agent shall veceive and review the
applications and dssue cerlificates, provided by the
department $o applicants whe have stecessfully eompleted
the appropriste examination: |

[ D. The local agent or board shall issue certificates
Drovided by the department {o applicanls successfully
completing the examination. ]

[ & E. ] Apprentices that completed a program prior fo
July 1, 1881, shall make application for certification with a
locality; apprentices completing programs after July I,
1881, shall make application with the Depariment of Labor
and Industry, Apprenticeship Division,

$ & [ § 24§25 ] Revocation of certification.

[ A ] Certification may be revoked for misrepresentation
or fraud wuwpen a fraudulent application, or for
incompetence as demonstrated by an egregicus or repeated
violations of the Virginia Uniform Statewide Building Cede.

[ B. ] The Department of Housing and Commmunity
Development shall be notified by the local beard or agent
when a cerfification has been revoked in accordance with
provisions of these standards.

§ 9 Appeals:

Each iocal governing bedy shall esieblish & Board of
Appe&i&iP_heleea}BeaféeiAppea}sshaHeeﬂsiﬁ%eim

of Appeals; wh«ashaﬂkeeﬁ & detoiled reeeréd of sl
proceedings: The Board of Appeals sholli hear appeals
concerning the applieation of these stendards or from a
deeision of the loead ament or ecorfificgtion board:
Applicetion for appeals shell be in writing and wmade
within 90 days of receipt of the deeision of the ngent or
certification board- The appeals beard must recet within
%weﬂaﬂg&&ysefmeﬁhﬂgef&ﬂappem—&ﬁhe&mgs
shall be public and conducted in accordance wilk the
applieable provisions of the Administrative Preeess Aeh §
0-6-14 of the Cede of Virginia: The agent or colifiestion
beurd shall take immediate aclion in nceordance with the
deeision of the Board of Appenls: Appeals frem the loent
Beoard of Appeals shall be made to the depaciment within
15 days of reeeipt of the deeisien of the loesl oppesls
boord: Anpeals frem & deeision of the department shall be
to the eourt of the original jurisdiction in accordance with
the Administrative Process Act.

[ § 2.6. Reciprocity.

Individuals certified as a journeyman or master by
governing bodies located outside the Commonwealih of
Virginia shall be considered to be In compliauce with
these standards, if the Department of Housing and
Community Development has determined the cerfifving
system to be equivalenf to the Virginia sysiem.

§ 2.7. Appeals
A. Each local governing body shall establish a board of

appeals. The Jlocal board of appeals shall conzist of not
less than five members appoinfed by the local government.
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Members shall be selected on the basis of their ability to
render fair and compefent decisions. Employees or
officials of the local government appointing the board of
appeals shall not serve as members. The agent shall
designate an employee fo serve as secrefary fo the board
of appeals, who shall keep a detailed record of all
proceedings. The board of appeals shall hear appeals
concerning the application of these standards or from a
decision of the local agent or certification board.
Application for appeals shall be in writing and made
within 20 working days of the filing of am appeal All
hearings shall be public and conducted in accordance with
the applicable provisions of the Adminisirative Process
Act, § 9-6.14:1 of the Code of Virginia.

B. Any person aggrieved by a decision of a local board
of appeais may appeal to the State Building Code
Technical Review Board in accordance with § 117.0 of the
Uniform Statewide Building Code, Volume I ]

PART I
CERTIFICATION PROGRAM FOR BUILDING
OFFICIALS AND INSPECTORS,

§ 3.1. Exemption from certification.

A. An individual employed as the building official in any
Iocality in Virginia prior to April 1, 1983, shall be exempt
from certification while employed as the building officiai
in that jurisdiction. This exemption shall not apply fo
subsequent employment In anofher jurisdiction, or a
change in area of inspection discipline.

B, An Individual employed as the building, electrical,
plumbing, mechanical, fire protection sysitems inspector or
plans examiner In Virginia prior to March I, 1988, shall
be exempt from certification while employed as the
technical assistant in that jurisdiction. This exemption shall
not apply to subsequent employment as a technical
assistant in another jurisdiction.

§ 3.2. Certification.

To be eligible for certification an applicant shall meet
the following criteria:

1. The applicant sball be qualified according io
Volume I of the Uniforin Statewide Building Code
(USBC).

2. The applicant shall successfully complete an
examination developed and administered by an
approved iesting agency listed in Appendix A,

3. The appiicant shali complefe designated programs
of the Virginig Code Academy.

4. The applicant shall submil an Application for
Certification along with 2 copy of examination resulls
from the testing agency to the Professional Services
Office.

§ 3.3. Maintenance of certificafion.

A. A certificate issued under the Visginia Certification
Standards shall expire three years from January 1 of the
year in which the certificate is issued.

B. To mailniain certification a certificate holder shall
attend programs of instruction approved by the
Department of Housing and Communily Development after
each code change cycle of the Uniform Statewide Building
Code (USBC) and Virginia Statewide Fire Prevention Code
(VFPC).

C. Certificate holders are responsible for notifying the
Departmeni of Housing and Comnmunity Development of
address changes prior fo the repewal dale of their
certification,

§ 3.4, Revocation of certification.

The board may reveke the certification for any of lhe
following:

1. Any willful misrepreseniation
renewing the ceriification.

in obtaining or
2. Gross negligence or continued incompetence in ihe
practice of the profession.

[ § 3.5. Appeals.

Any person aggrieved by a decision based upon these
certification standards may appeal (hat decision, in writing,
in accordance with the appeals process outlined in §§
116.0 and 117.0 of the Virginia Uniform Statewide Building
Code, Volume L)

PART IV.
BLASTER CERTIFICATION.

§ 41 Exemption from certification,

Individuals conducting agricultural blasting operations on
their own preperty are nof required fo be certified as a
blaster.

§ 4.2, Certification.

An applicant shall successfully complete an examination
developed and administered by a recognized and approved
testing agency listed in Appendix A.

§ 4.3. Qualifications of candidates.

An applicant for & blaster’s certification shall meef the
following criteria:

L. Be at least 21 years of age;

2. Be able to undersiand and give wrilten and oral
ingtructions in the English language;
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3. Have worked at least one year under the direct
supervision of a blaster certified by the
Commonwealth of Virginia or another authority
recognized by the Department of Housing and
Community Development,

4, Have a working knowledge of federal, siale, and
local laws and regulations perfaining to explosive
materials.

§ 4.4, Temporary certification.

A temporary certificate may be lissued to any person
who meels the applicant criteria listed in § 4.3 and who
was employed as a blaster prior fo filing the application
for the temporary certificate. Any temporary -certificate
issued before January 1, 1992, shall expire on January I,
1893, Any temporary certificate issued after January i,
1992, shall expire 12 months from the dale of issuance.

§ 4.5. Renewal

A Dblasters certificate shall be renewed every three
years. Requests for renewal shall be submitted on forms
provided by the depariment.

§ 4.6. Revocation or suspension of certification.

The Department of Housing and Community
Development may revoke or suspend certification issued
under the provisions of this regulation if conditions of the
certification have been violated, or if there has been any
false statement or misrepresentation in the application on
which the certification was based.

[ PART V.
CERTIFICATION OF AMUSEMENT DEVICE
INSPECTOR STANDARDS.

§ 5.1. Certification.

A, To be eligible for certification, an applicant shall
meet the following criteria:

1. The applicant shall have af least three years of
experience in general building construction or any
combination of education and experience which would
confer equivalent knowledge and ability;

2. The applicant shall successfully complete an
examination developed and administered by an
approved testing agency listed in Appendix A; and

3. The applicant shall submit an Application for
Certification and a copy of examination results from
the testing agency to the Professional Services Offices.

B. Nothwithstanding any regulations to the contrary, no
exemption shall be permitted from the requirements for
certification for any person, including Jlocal building
officials and their representatives, to inspect amusement

devices.
§ 5.2, Maintenance of certification.

A. A certificate issued under the Virginia Amusement
Device Certification Standards shall expire three years
from Januwary 1 of the year in which the certificate is
issued.

B. To maintain certification, a certificate holder shail
attend programs of Instruction approved by the
Department of Housing and Communily Development after
each code change cycle of the Virginia Amusement Device
Regulations.

C. Certificate holders are responsible for notifying the
Department of Housing and Communily Development of
address changes prior fo the renewal dale of their
certification.

§ 5.3. Revocation or suspension of certification.

The Department of Housing and Community
Development may revoke or suspend certification Issued
under the provisions of this code if coaditions of the
certification have been violated, or if there has been any
false statement or misrepresentation in the application on
which the certification was based. ]

APPENDIX A.
TESTING AGENCIES.

The following testing agencies have been approved by
the Department of Housing and Comiunity Development
for administering the exams. Other exams may be
approved on an individual basis. Requesfs for exam
approval shall be submitted to the department.

Professional Code Administrator
Information and regisiration forms may be obtained from:

NAIL Inc.

National Assessment Institute
2817 Parham Road
Richmond, VA 23284

(804) 747-3297

Council of American Building Officials (CABQ)
5203 Leesburg Pike

Suite 708

Falls Church, VA 22041

(703) 931-4533

Inspection Certification Program
Information and registration forms may be obfained from:
Certification Training and Education Services

BOCA International
40351 West Flossmoor Road
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Country Club Hills, IL 60477
(708) 793-2300

Educational Testing Service

{National Certification Program for Construction Code
Inspectors)

CN 6508

Princeton, New Jersey (08541-6508

(609) 521-9000

National Association of Elevator Safety Authorifies
P.0. Box 15643

Phoenlix, Arizona 85660

(602) 266-8701

Amusement Device Inspector Program
Information and registration forms may be obtained from:

NAL Inc.

National Assessment Institute
2817 Parham Road
Richmond, VA 23294

(804) 747-3297

Blaster Certification Program

[ Fest currently under development by NAD Information

and registration forms may be obtained from:

NAIL Inc.

National Amusement Institute
2817 Parham Road
Richmond, VA 23294

(804) 747-3297 ]

ok % R ok ok % ¥

Title of Regulation: VR 394-01-04. Virginia Amusement
Device Regulations/ 1987 1990 .

Statuiorv Authority: §§ 36-98, 36-98.3 and 36-137 of the
Code of Virginia.

Effective Date: March 1, 1991.

Summary:

The 1990 edition of the Virginia Amusement Device
Regulations provide for (he administration and
-enforcement of uniform, statewide standards for the
construction, maintenance, operation and inspection of
amusement devices, whether mobile or affixed to a
site. These reguiations supplement the provisions of
the Uniform Statewide Building Code for the purpose
of protecting the health, safety, and welfare of
amusement device users. The technical requirements
of the Amusemenf Device Regulations are based on
standards developed by the American Society for
Testing and Malerials (ASTM). Provigions are included

in the reguiations for the Inspection of amusement
devices, reports and investigation of accidents,
certification and conduct of operators, and an
sdministrative appeals sysitem for the resolution of
disagreements befween building officials and
amusemeni device owners and operators.

The mafjor change in this edition was to adopi the
1988 ASTM Standards on Amusement Rides and
Devices. Language was added fo § 4001 to reguire
operators of amusemeni devices manufaciured prior fo
1978 to provide specific information fo persons
inspecting the rides. Changes were made to §§ 700.3
and 1600.1 to delete the “per person” insurance
requirement.

The final draft of the Amusemeni Device Regulations
amended § 1100.2 to change the accident notification
provisions from 24 hours fo the next working dav, and
clarified the fexi of § 15003 requiring annpual
inspections of portable kiddie rides.

Device

VR 394-01-04. Amusement

Regulations/1996. .

Virginia

18t 199¢ EDITION.
VIRGINIA AMUSEMENT DEVICE REGULATIONS,
SECTION 100.0. GENERAL.

180.1. Title: These regulations shall be known as the
Virginia Amusement Device Regulations (“VADR”™), Except
as otherwise indicated, VADR and regulations, as used
berein, shall mean the Virginia Amusemeni Device
Regulations.

100.2. Authority: The VADR is adopted under authority
granted the Board of Housing and Community
Development by the Uniform Statewide Building Code Law,
Chapter 6 (§ 36-97 et seq.) of Title 36 of the Code of
Virginia. The VADR is inlended to supplement ihe
provisions of the Virginia Uniform Statewide Building Code
(USBC).

106.3. Adoption: The 990 edition of the VADR was
adopted by order of the Board of Housing and Community
Development on Deecember 14 1887 [ PATE IO BE
INSERTEDY November 18, 1850 ] This order was
prepared according to requiremenis of ihe Adminisirative
Process Act. The order is maintained as part of ihe
records of the Department of Housing and Community
Development, and is available for public inspection.

100.4. Effective date: The 1387 1890 edition of the VADR
shall become effective on Merek 1; 10988 | (PATE IO BE
TNSERFED) March 1, 1891 ] The counsiruction of any
amusement device that was subject to a previous edition
of the USEC when constructed, shall remain subject {o the
edifion of the USEC in effect at the time of construction.
Subsequent reconstruction, reassembly, maintenance,
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operation and inspection of such devices shall be subject
to the pertinent provisions of the VADR in effect at the
time of such action.

160.5. Application: The VADR shall govern the
construction, maintenance, operation and inspection of
amusement devices, whether mobile or permanently fixed
to a site including kiddie rides defined by § 200.0 of these
regulations. These regulations do not apply to any single
passenger coin-operated ride, manually, mechanically, or
electrically operated, which customarily is placed,
singularly or in groups, in a public location and which
does not normally require the supervision or service of an
amuseinent ride operator and is not considered a kiddie
ride for the purpose of these regulations, or to
nonmechanized playground equipment, including swings,
stationary spring-mounted aaimal features, rider propelied
merry-go-rounds, climbers, slides, trampolines, swinging
gates, and physical fitness devices except where an
admigsion fee is charged for usage or an admission fee is
charged to areas where such equipment is located. To the
extent they are not superseded by the provisions of these
regulations, all other state and local laws and regulations
shali apply to amusement devices. The VADR does not
supersede zoning ordinances or other land use controls
that do not affect the manner of construction or materials
to be used in the construction, maintenance, operation and
inspection of amusement devices.

SECTION 200.0. DEFINITIONS.

200.1. Definitions: The following words and terms, when
used in these regulations, shall have the following
meaning, unless the context clearly indicates otherwise.

“Amusement alttraction” means any building or structure
around, over or through which people may move or walk,
without the aid of any moving device integral to the
building structure, that provides amusement, pleasure,
thrills, or excitement.

“Amusement device” means a device or structure open
to the public by which persons are conveyed or moved in
an unusual manner for diversion.

“Amusement park” means a tract or area used
principally as a location for amusement devices
permanenily fixed to the site.

“ASTM”
Materials.

means American Society for Testing and

“Board” means the Board of Housing and Community
Development.

“Carpival” means an itinerant enterprise consisting
principally of portable amusement devices temporarily
situated at a site.

“Certificate of inspection” means a certificate issued by
the building official, pursuant to § 15000 of these

regulations.

“Committee” means the Amusement Device Technical
Advisory Committee.

“Construction” means the initial construction or
manufacture of amusement devices. “Construction” does
not include reassembly of existing devices.

“Director” means the Director of the Department of
Housing and Community Development or his designee.

“Fair” 'means an enterprise principally devoted to the
periodic and recurring exhibition of products of
agricuiture, indusiry, education, science, religion, or the
arts that has one or more amusement devices, either
portable or permanently fixed to the site, operated in
conjunction with the exhibition.

“First aid” means the one time treatment or subsequent
observation of scratches, cuts not requiring stitches, burns,
splinters, or a diagnostic procedure, including examination
and Xrays, which does not ordinarily require medical
treatment even though provided by a physician or other
licensed professional personnel.

“Inspector” means a person authorized by the building
official to perform the inspections required herein.

“Kiddie ride” means an amusement ride designed
primarily for use by children up to 12 years of age, that
requires simple reassembly procedures prior to operation,
and that does not require complex inspections prior to
operation.

“Major modification” means any change in either the
structural or operational characteristics of the ride or
device which will alter its performance or siruciural
integrity from that specified in the manufacturer’s design
criteria.

“Minor injury” means sprains, abrasions, bruises, and
lacerations less than three inches.

“Operator” means any person or persons actually
engaged in or directly controlling the operation of an
amusement device,

“Owner” means a person who owns an amusement
device, including the state or its political subdivision, or in
the event the amusement device is leased, the lessee, or
the agent of either.

“Permil” means written authorization given by the local
building official to construct, reassemble or lecate an
amusement device so as to make ready for operation.
Issuance of a permit does not give authorily to operate
without a certificate of inspection.

“Reassembly” means the act of placing the component
parts of an existing device into a configuration which
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allows its use and operation.

“Review board” means the State Building Code
Technical Review Board as established by § 36-108 of the
Code of Virginia.

“Serious injury” means an injury that requires medical
treatment by a physician other than minor injuries or first
aid.

SECTION 300.0. TECHNICAL ADVISORY COMMITTEE.

300.1. Membership: In appointing an Amusement Device
Technical Advisory Commiftee, the board shall include
representatives from the following groups:

1. Ride manufacturers,

2. Owners or operafors of carnivals, amusement parks
and fairs,

3. Mechanical or structural engineers,
4. Insurance underwriters, and
5. Members of the general public.

300.2. Term of membership: The members of the
Technical Advisory Committee established by § 36-98.3(C)
of the Code of Virginia, shall each serve for initial
staggered terms of two and three years. Thereafter,
appointments shall be for three years, with a provision for
reappointment at the pleasure of the board.

SECTION 400.0. REFERENCE STANDARDS.

400.1. Adoption of standards: The construction,
maintenance, operation and inspection of amusement
devices shall be done in accordance with the standards
adopted by ASTM and which are set forth in Addeadum
Appendix A,

If a ride was manufactured prior to the development of
the ASTM standards (1978), the information listed in the
referenced edition of ASTM 698, §§ 3.1 through 3.6, shall
be available at the time of inspection,

Where differences occur between provisions of the
VADR and the referenced standards, the provisions of the
VADR shall apply.

SECTION 500.0. ENFORCEMENT.

500.1. Responsibility of local governmenis: Enforcement of
these regulations shall be the responsibility of the local
building department in accordance with § 36-105 of the
Code of Virginia. Inspections under these regulations shall
be performed by:

1. The local building official or his representative
when such official or representative has been certified

by the board to inspect amusement devices pursuant
to & 3613HE> § 36-137(8) of the Code of Virginia; or,
at the option of the owner or lessee or agent of

either.
2, Persons from other departments of state
government, local pgovernment, or private industry,

when such personnel have been certified by the board
to inspect amusement devices pursuant (o § 36137
§ 36-137(6) of the Code of Virginia; or

3. Employees of insurance companies providing
coverage for claims arising out of the use of the
amusement device being inspected, when such
personnel have been certified by the board to inspect
amusement devices pursuant to § 3EBHE §
36-137(6) of the Code of Virginia.

500.2. Qualifications of inspectors:

1. Any person seeking to become qualified to perform
amusement device inspections pursuant to § 500.@ of
these regulations shall successfully complete
certification -requirements in accordance with [ the
Bourd of Housing and Commusity Developments
inspeetors Part V of the Virginia Certification
Standards for Building and Amusement Device
Inspectors, Blasters and Tradesmen (VR 394-01-02) 1

2. Noiwithstanding any regulation to the conirary, po
exemption shail be permitted from the requirements
for certification for any person including local building
officials and their representatives {o inspect
amusement devices.

500.3. Credentials: The building official, state personnel, or
any certified inspector shall carry proper credentials of
authorization provided by the Department of Housing and
Community Develepment when enforcing any provision of
these regulations.

SECTION 600.0. DUTIES AND POWERS OF THE
BUILDING OFFICIAL.

600.1. General: The building official shail enforce the
provisions of the VADR as provided herein, and as
interpreted by the State Building Code Technical Review
Board in accordance with § 36-118 of the Code of Virginia.

600.2. Applications and permits: The building official shall
receive applications and issue permits for the construction,
reassembly, operation and inspection of amusement
devices.

600.3. Notices and orders: The building official shall issue
necessary notices or orders to remove unsafe condifions, to
require the necessary safeguards during consiruction or
reassembly and {o ensure compliance with all the VADR
requirements for the health, safety and general welfare of
the public.
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600.4. Inspections: The building official shall make or
cause the reduired inspections to be conducted in
accordance with § 1000.0 of these regulations, or shall
accept reports of inspection by individuals certified to
perform amusement device inspections when the owner or
lessee of the amusement device has exercised the option
of using private inspectors. Reports of such ingpections
shall be in writing and signed by the certified individuatl.

600.5. Delegation of duties and powers: The building
official may  delegate duties and powers subject to any
limitations imposed by the local government, but shall be
responsible that any powers and duties delegated are
carried out in accordance with the VADR.

600.6. Fees: Fees may be levied by the local governing
body in order 1o defray the cost of enforcement and
appeals in accordance with § 36-105 of the Code of
Virginia.

600.6.1. Fee schedule: A schedule of fees shall be
established by the local government and shall be made
available to the public upon reguesi. The fee schedule
adopted by the local government shall not exceed the fee
schedule set by the Board of Housing and Community
Development. The board shall review the fee schedule at
least {ri-annually and shall adjust the fee schedule as
proven necessary. The fees shall be based on the actual
cost of administrative activities and inspections performed
by local government personnel. The local government shail
not establish a fee schedule resulting in fees that exceed
the actual costs of the activities performed by local
government personnel. The fee schedule shall have
provisions for fee reduction if private inspectors are
utilized by the owner or lessee. When an inspecior not an
employee of the local governing body is retained by an
owner, the owner shall pay the inspector’s fees directly.
When an inspector not an employee of the local governing
body is retained¢ by the local building department, that
department shall pay the inspector’s fees.

SECTION 700.0. APPLICATION FOR PERMIT.

700.1., When permit is required: Written application shall
be made to the building official when a permit is
required. A permit shall be issued by the building official
before any of the following actions subject to the VADR
may be commenced;

1. Constructing and operafing an amusement device
permanently fixed to a site.

2. Reassembling and operating any portable
amusement device.

700.2. Who may apply for a permit: Application for a
permii shall be made by the owner or lessee of the
amusement device or agent of either.

700.3. Information for application: The application for a
permit shall be submitted on forms supplied by the

building official. The forms shail require the following
information:

1. Name of the owner, lessee, or agent of either,

2. Identification of the person(s) authorized to accept
service of process on behalf of the owner or lessee.

3. A general description of the amusement devices,
their location, and the work or operation proposed.

4. Proof of f{inancial responsibility in a minimum
amount of $100:900 per perses amd $300,000 per
occurrence. Such proof may be demonstrated by a
bond or cash reserve, or certificate or policy of
insurance providing coverage for liability arising out
of the use or operation of the amusement device.

SECTION 800.0. MODIFICATION.

800.1. Modifications: If an owner or operator finds that
compliance with the amusement device regulations or
decision of the local building official presents a practical
difficulty or undue hardship, the owner or operator may
appiy to the local building official for a modification of
the regulation or decision. Such modification may be
granted provided the spirit and intent of these regulations
are observed, and public health, welfare and safety are
assured.

800.2. Alternative design, materials, and equipment: Where
there is an alternative design, material or equipment, the
owner may apply to the lecal building official for a
modification of the VADR relating to such design, material
or equipment. Upon application of the owner, the building
official may modify the provisions of the VADR relating to
amusement device design or building materials, equipment,
devices or assemblies provided the proposed alternatives
are satisfactory and comply with the intent of the VADR
and the standards incorporated therein, and are, for the
purposes intended, at least the equivalent of that
prescribed in the VADR for quality, strength, effectiveness,
durability and safety.

800.3. Records: The application for modification and the
final decision of the building official shall be in writing
and shall be officially recorded with the copy of the
certificate of inspection in the permanent records of the
local building department.

SECTION 900.0. AMUSEMENT DEVICE PERMITS.

900.1. Action on application: The building official shall
examine all applications for permits within five days after
filing. If the application does not conform to the
requirements of the VADR, the building oificial shall
reject such application in writing, stating the reasens for
rejection. If the building official is satisfied that the
proposed work or operation conforms to the requirements
of the VADR and all applicable laws and ordinances, a
permit shall be issued as soon as practicable. For purposes
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of coordination, the local governing body may require
reports to the building official by other departments as a
condition for issuance of a permit and certificate of
inspection. Such reports shall be based upon review of the
application or inspection of the project as determined by
the local governing body.

Note: Before issuing a permif, the building official
should consider the effects of any applicable
regulations of other governmental agencies so that
proper coordination may be achieved before the work
is commenced,

900.2. Signature on permif: The signature of the building
official or his authorized representative shall be attached
to every permit.

904.3. Annual permit: Instead of an individual permit for
each reassembly of an already approved amusement
device, the building official may issue an annual permit.

800.4. Revocation of permits: The building official may
revoke a permit or approval issued under the provisions of
the VADR in case of any false statement or
misrepresentation of fact in the application on which the
permit or approval was based.

SECTION 1000.0. INSPECTIONS,

1600.1, Preliminary inspection: Before issuing a permit, the
building official may examine all sites for which an
application has been filed for a permit to construct,
reassemble or operate an amusement device.

1000.2. Required inspections: After issuing a permit, the
building official shall conduct inspections from time to
"~ {ime during construction or reassembly or shall accept
inspection reports from independent private inspectors
employed by the owner or lessee, and may conduct
inspections of the operation of amusement devices or may
require the owner or lessee to provide reports from
private inspectors for inspections conducted during
operation of the amusement device(s). A record of such
inspections shali be maintained by the building official.

1000.2.1. Right of entry: The building official may inspect
amusement devices for the purpose ¢f enforcing the VADR
in accordance with the authority granted by §§ 36-105 and
36-98.3(D) of the Code of Virginia.

1000.3. Minimum inspections: As part of their inspections,
inspectors shall perform, but are not limited to the
following actions:

1. Inspect all amusement devices permanently fixed to
a gite,

a. Prior to each seasonal operation; and

b. Prior to operation
modification; and

following any major

C. At least ence during the operating season.

2. Inspect all portable amusement devices after each
reassembly and prior to operation except that the
inspector may accept a valid certificate of inspection
which was issued with respect to a “kiddie ride” by
another inspector certified in Virginia. If an inspector
chooses to inspect a kiddie ride which has a valid
certificate of inspection, no fee shall be charged. If
upen inspection, the inspector finds that a device is
not in compliance with applicable standards, ihe
certificate of inspection may be declared invalid.

3. Verify that nondestructive testing has been
condicted by a recognized festing agency as
prescribed by the device manufacturer and in
accordance with ASTM.

4. At the discretion of the inspector, verify that the
operation and maintenance of amusement devices is in
accordance with the requirements of these regulations
and the standards referenced therein,

5. Inspect any amusement device upon the request of
the director or local building official following a
report or other notification that the device or one of
substantially similar design and construction has been
involved in an accident resulting in a fatality or
serious injury.

6. Investigate any report or other notification of a
problem or a defect with respect to an amusement
device and inspect the device at the request of the
director or the building official to determine whether
it poses a hazard or threat of injury to the public.

7. Upon completion of the amusement device, and
before issuance of the certificate of inspection, a final
inspection shall be made to ensure that the device
conforms with the VADR.

1000.4. Notice of readiness for inspection: Every owner or
operator of an amusement device shall notify the local
building official when an amusement device or one that
has undergone major modifications is scheduled to be
ready and available for inspection,

In addition, every owner or operator of an amusement
park shali notify the local building official when each
amusement device located within the park is scheduled to
be ready for inspection prior to its seasonal operation.

Every owner or operator of a carnival or fair shall
notify the local building official of the date each
amusement device is scheduled fo be reassembled and
ready for inspection on a site.

Note: Although no requirements are imposed on
owners or operators with respect to time for giving
notice of readiness for inspection, owners and
operators are cautioned to refer to §§ 900.1 and 1000.5
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of these regulations which require the building official
to perform certain duties within five days of
application or notice. Owners or operators failing to
give at least five days netice of readiness for
inspection will only be inspected by the building
official or his authorized representafive at their
pleasure or convenience.

1000.5. Inspections io be prompt: The inspector shall
respond to inspection requests without unreasonable delay.
When given at least five days notice of readiness for
inspection, the inspector shall inspect on the date
designated by the owner or operator. The inspector shall
approve the device or give written notice of defects to the
owner or operator. Such defects shall be corrected and the
amusement device reinspected before operation or
proceeding with any work that would conceal the defects.

SECTION 1100.0. ACCIDENTS.

1160.1. Owner/operaior {o suspend operation: An owner or
operator shall immediately suspend operation eof any
amusement device which is involved in an accident
resulting in fatality or serious injury.

1100.2. Reports: Every owner or operator of an amusement
device shall report to the director and the local building
official { ; within 24 hours of lcarning of ony accident
involving the amusement deviee which results in a intality
or serieus injury the delails of any accident involving an
amusement device which results in a fatality or serious
injury. The report shall be submiltted in writing fo the

local building official within 24 hours, and fo the direcior
the next working day ]. Such report shall include but is
not limited to the following information:

1. A description of the amusemeni device including
the name of the manufacturer [ , the serial number ]
and the date the device was originally constructed, if
available.

2. A description of the accident including the number
of people involved, rumber and type of injuries,
number of fatalities.

3. Cause of accident if determined.

1100.3. Owner’'s authority to resume operation: The owner,
lessee or agent of either may resume operation of an
amusement device following suspension of operation under
this section if, after conducting an investigation, the owner,
lessee, or agent determines thai the incident was in no
way the result of a failure or malfunction of the device or
any of its operating or safety equipment. Any investigation
conducted under this section shall include (i) examination
of the accident scene, (ii) interviews with witnesses, if
any, (iii) review of statements made by the injured
person, if any, and (iv) trial operation and inspection of
the amusement device, A written record of such
investigation shall be made and submitted to the local
building official or his degignee.

The decision of the owner or operator not to resume
operation of the amusement device shall not be construed
as an admission that the incident was caused by the
failure or malfunction of the device. Nothing in this
section shall be construed io waive the regquirements of
notification of the occurrence set forth in § 1100.2.

SECTION 1200.6. QUALIFICATION OF OPERATORS.

1200.1. Minimum age: No amusement device shall be
operated by a person under 16 vears of age, except that
this provision shall not apply to a child under 16 years of
age employed by his parents in am occupation not
declared hazardous by the Commissioner of Laber and
Industry.

1200.2. Requirements:

1. An operator may not operate more than one
amusement device at a time unless the devices are
within the sight of the operator and are operated by a
common control panel or station, except that in the
case of kiddie rides, {wo rides may be operated in
unison under the continucus and common control of
one operator provided that the farthest point of
operation of either device is no more than 35 feet and
the control is equipped with a positive pressure switch.

2, An amusement device shall be attended by an
operator at all times during operation.

1200.3. Conduct; authority:

1. No amusement device shall be operated by an
operator while under the influence of alcohol.

2. No amusement device shall be operated by an
operator while under the influence of drugs which
may affect the operator’s judgment or ability to assure
patrons’ safety.

3. The operator has the authority to prohibit use of
amusement devices by individuals who may present a
safety threat to others or to themseives.

1200.4. Training: The ride operator shall be trained in the
proper use and operation of the ride as required by ASTM
F770 and ASTM F853 listed in Addendum + Appendix A .

SECTION 1300.0, SUSPENSION OF OPERATION,

1300.1, When director or local building official may order:
The director or local building official shall order, in
writing, a temporary suspension of operation of an
amusement device if the director or local building official
has reason to believe that the device is hazardous or
unsafe, or if the director or local building official receives
a report or is otherwise notified that the amusement
device has been involved in an accident resulting in
fatality or serious injury.
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The director or lecal building official may order, in
writing, a temporary suspension of operation of an
amusement device if (i) the director or local building
official receives a report or is otherwise notified that an
amusement device or one of substantially similar design
has been involved in an accident resuiting in a fatality or
serious imjury; and (i) amr inspection conducted in
accordance with § 1000.0 of these regulations reveals that
the ride is hazardous or poses a threat to the safety of the
pubiic.

1300.2, When operation to resume: When the operation of
an amusement device has been suspended under this
section, such operation shali not resume until any
hazardous or unsafe comdition has been correcied and a
certificate of inspection has been issued with respect to
such device.

SECTION 1400.0. VIOLATIONS.

1400.1. Code violations prohibited: No person, firm or
corporation shall construct, reassemble, maintain, operate
or ingpeci any amusement device regulated by the VADR,
or cause same {o be done in conflict with or in violation
of any of the provisions of the VADR.

1400.2, Notice of violation: The building official shall serve
a notice of violation on the person responsible for the
construction, reassembly, maintenance, operation or
inspection of any amusement device in violation of the
provisions of the VADR, or in violation of plans and
specifications approved thereunder, or in violation of a
permit or certificate issued under the provisions of the
VADR. Such order shall direct the discontinuance and
abatement of the violation.

1400.3. Presecution of violation: If the notice of violation is
noi complied with prompfly, the building official shall
request the legal counsel of the jurisdiction to institute the
appropriate legal proceedings fo restrain, correct or abate
such violation or to require the removal or termination of
the use of any amusement device in violation of the
provisions of the VADR,

1400.4. Violation penalties: Violations are a misdemeanor
in accerdance with § 36-106 of the Code of Virginia.
Violators, upon conviction, may be punished hy a fine of
not more than $1,000.

1400.5. Abatement of violation: Conviction of a violation of
the VADR shall not preclude the institution of appropriate
legal action {0 prevent other violations or recurring
violations of the VADR relating to construction,
reassembly, maintenance, operation or inspection of any
amusement device.

SECTION 1500.0. CERTIFICATES OF INSPECTION.

1500.1. When certificale required: No amusement device

shall be operated untess a certificate of inspection has
heen issued with respect to that device. A copy of the

certificate shall be affixed to the enirance of the device in
plain view of riders or pairons.

1500.2. Requirements: A certificate of inspection shall be
issued to an owner or operator after an inspection
conducted pursuant to § 10000 of these regulations
indicates that the device is in satisfactory working order
and poses no hazard or threat to the safety of the public.

1500.3. Term: A certificate of inspection will be valid:

1. Until the device is disassembled except that a
certificate of inspection issued with respect to a |
portable ] kiddie ride shall be valid [ antid Ry 3+ of
the eelendar year in whieh it was issuwed for one year
after the issue dale ], regardless of whether the device
is disassembled; or

2. Until any major modification or alteration is made
to the device; or

3. Until the inspection required by § 1000.0 is
conducted on fixed site devices; or

4. Until termination of the proof of financial
responsibility required by § 1600.0.

1500.4. Contents of the certificate of inspection: Wher an
amusement device is entitled thereto, the building official
shall issue a certificate of inspection. When the certificate
is issued, the device shall be deemed in compliance with
the VADR. The certificate shall specify the use of the
amusement device, the type of construction, the cccupancy
load of the device, the date on which the certificate was
issued, the term of the certificate, and any special
stipulations and conditions. The certificate shall also
include the name of the building official or his
representative and a telephone number where they may
be reached in case of an emergency or accident.

SECTION 1600.0. FINANCIAL RESPONSIBILITY.

1600.1. Proof of financial responsibility: The owner shall
provide proof of financial responsibility in a minimum
amount of §1608;680 per persor and $300,000 per
occurrence., Such proef shall be demonstrated by a bond
or cash reserve, or certificate of insurance providing
coverage for liability arising out of the use or operation of
the amusement device.

1600.2. Termination of financial responsibility: Each owner
or operator of an amusement device shall repori
immediately to the director and to the local building
official that the proof of financial responsibility required
by this section will be terminated and shall include in the
report the date of such termination.

SECTION 1700.0. APPEALS.

1700.1. Assistance from director: An owner of an
amusement device aggrieved by a decision of the building
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official may request the director to assist the building
official and the owner in resclving any gquestions arising
from the interpretation and application of these
regulations. The director may request advice or assistance
from members of the Technical Advisory Committee in
resolving any guestions.

1700.2. Appeal to review board: When the questions cannot
be resolved with the assistance of the director, the owner
may appeal to the State Building Code Technical Review
Board. Application for review shall be made {o the review
board within 15 days of the decision of the building
official. The review board may request advice or
agsistance from members of the Technical 'Advisory
Committee when rendering a decision.

1700.3. Enforcement of decigsion: Upon receipt of the
written decision of the State Building Code Technical
Review Board, the building official shall take immediate
action in accordance with the decision.

1700.4. Court review: Decisions of the State Building Code
Technical Review Board shall be final if no appeal is
made. An appeal from the decision of the State Building
Code Technical Review Board may be presented to the
court of the original jurisdiction in accordance with the
provisions of the Administrative Process Act.

SECTION 1800.0. CONTINUATION OF COMPLIANCE.

1800.1. Continued compliance required: Amusement devices
constructed or manufactured before the effective date of
the VADR shall be maintained, reassembied, operated and
inspected in accordance with the provisions of the VADR.
The construction and manufacture of such devices shall
remain subject to the previous edition of the USBC in
effect at the fime the device was constructed or
manufactured.

APPENDIX A
Referenced Standards

The following is a listing of fhe standards referenced in
this code, the date of the applicable edition of the
standard, and the promulgating agency of the standard.

ASTM - American Society of Testing and Maierials
1916 Race Street
Philadelphia, Pennsylvania 19103

F 698-88 Specification for Physical Information to be
Provided for Amusement Rides and Devices

F 74786 Definitions of Terms Relating fo Amusement
Rides and Devices

F 770-88 Practice for Operation Procedures for
Amusement Rides and Devices

F 846-86 Guide for Testing Performance of Amusement
Rides and Devices

F 85386 Practice for Maintenance Procedures for
Amusement Rides and Devices

F 883-87 Guide for Inspection of Amusemeni Rides and
Devices

F 1159-88 Practice for the Design and Manufacture of
Amusement Rides and Devices

F 1183-88 Practice for an Amusement Ride and Device
Manufacturer Quality Assurance Program

B % ¥ % % k¥ %k 3k

REGISTRAR’'S NOTICE: The Virginia Public Building
Safety Regulations are excluded from Article 2 of the
Administrative Process Act in accordance with § 9-6.14:4.1
C 3 of the Code of Virginia, which excludes regulaticns
that consist only of changes in style or form or corrections
of technical errors. The Department of Housing and
Community Developmeni will receive, consider and
respond to petitions by any interested person at any time
with respect to reconsideration or revision.

Due to the length, the Virginia Public Building Safety
Regulations filed by the Board of Housing and Community
Development are not being published. However, in
accordance with § 9-6.14:22 of the Code of Virginia, a
summary is being published in lieu of the full text. The
full text of the regulations is available for public
inspection at the office of the Registrar of Regulations and

the Department of Housing and Community Development.

Title of Regulation: VR 3%4-01-85. Virginia Public Building
Safety Regulations.

Statatory Authority: § 27-97 of the Code of Virginia.
Efifective Date: March 1, 1991,

Summary:

The Virginia Public Building Safety Regulations existed
as an addendum to the Statewide Fire Prevention
Code (SFPC) when the SFPC was proposed in 6:19
VA.R. 3040-3041 Jume 18, 1890. Due fo the length, the
Public Building Safely Regulations have been moved
from the SFPC, made info a separate document (VR
394-01-05), and incorporated by reference info the
SFPC. No changes have been made fo the Public
Building Safety Regulations.

ok ok B % ok F K

NOTICE: Due to its length the Virginia Statewide Fire
Prevention Code filed by the Beard of Housing and
Community Development is not being published. However,
in accordance with § 9-6.14:22 of the Code of Virginia, the
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summary is being published in lieu of the full text. The
full text of the regulation is available for public inspection
at the office of the Registrar of Regulations and the
Department of Housing and Community Development.

at the office of the Registrar of Regulations and the
Department of Housing and Community Development.

Title of Regulation: VR 394-01-06. Virginia Statewide Fire

Prevention Code/ 1887 1990 .

Statutory Authority: §§ 27-95 and 2797 of the Code of
Virginia.

Effective Date: March 1, 1991,

Summary:

The 1990 edition of the Virginia Statewide Fire
Prevention Code Is a mandatory, statewide set of
regulations that must be complied with for the
protection of life and property from the hazards of
fire or explosion. Technical requiremenis of the

Statewide Fire Prevention Code are based on the
BOCA National Fire Prevention Code, a companion
document to the BOCA National Building Code which
is incorporated by the Uniform Statewide Building
Code. The Fire Prevention Code supersedes all fire

prevention regulations heretofore adopted by local
government or other political subdivisions. Local
governments are empowered to adopt fire prevention
regulations thal are more restrictive or more extensive
in scope than the Fire Prevention Code provided such
regulations do not affect the manner of construction,
or materials to be used in the erection, alteration,
repair, or use of a building or struciure. Local
enforcement of this code is optional, The State Fire
Marshal shall have authorily to enforce the Fire
Prevention Code in those jurisdictions in which the

Iocal governments do not enforce the code. An
administrative appeals system Is esfablished for
resolution of disagreements between the enforcing
agency and aggrieved party.

The major change in this edition was to adopt the
199¢ BOCA - National Fire Prevention Code fo update
the reference standard. Due fo its length, Addendum 2
of the regulation has been submilted as the Virginia
Pubiic Building Safety Regulations (VR 394-01-05) and
has been incorporated into the Fire Prevention Code
by reference (§ F-100.8) rather than contained in
Addendum 2. No changes have been made fo this
existing document and it will be available as a
separate publication.

# % %k £ ¥ k% ¥ ¥

NOTICE: Due fo iis length the 1990 Edition of the Virginia
Uniform Statewide Building Code, Volume I - New
Construction Code filed by the Board of Housing and
Community Development is not being published. However,
in accordance with § 9-6.14:22 of the Code of Virginia, the
summary is being published in lieu of the full text. The
full text of the regulation is available for public inspection

Title of Regulation: VR 3%4-81-21. Virginia Uniform
Statewide Building Code, Volume I - Mew Construction
Code/1836.

Statutory Authority: §§ 36-98 and 36-98 of the Code of
Virginia.

Effective Date: March 1, 1991.

Summary:

This regulation governs the construction of new
buildings and structures and provides for enforcement
by local governments. The technical provisions of the
reguiation are adopted by reference from the BOCA
National Building Code/1990 and the CABO One- and
Two-Family Dwelling Code/1988 with 1990
Amendments, and an administrative appeals system is
provided for resolution of disagreements between
building officials and building owners or their agents.

The propesed 1990 edition of this regulation added
Ianguage to § 105.1 to provide an exemption fo permit
requirements for low voltage wiring. A new § 105.10.1
was added o allow statements by RFS inspecfors lo
satisfy permif requirements in asbesios projects
involving roofing, siding or flooring materials in
accordance with changes in sfate law. Changes
concerning fire protection and floodproofing made to
the 1987 editions of BOCA in Addendum 1 have been
deleted due fo consistent changes confained in the
1990 BOCA codes.

The final draft of this regulation amended § 1308.0 of
the BOCA Building Code and §§ 1061 and 110.3 of
Volume I to require special inspections for buildings
only when professional architectural design is required
for the building construction by state law. Group
homes licensed by the Department of Mental Health,
Mental Retardation and Subsiance Abuse Services
which house no more than eight residenis are
permitted to be classified as Use Group R-3 instead of
Il, and the handicap accessibility requirements for
multifamily housing (Use Group R-2) will remain as in
the 1987 USBC due fo the fact that the federal
government has not completed development of their
guidelines for compliance with the Fair Housing Act.

* ¥ ¥ %k ¥k £ & &

Title of Regulation: VR 384-01-22.
Statewide Building Code,
Maintenance Code/1$90.

Virginia Uniform
Veiume II - Building

Statutory Authority: §§ 36-98 and 36-103 of the Code of
Virginia.
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Effective Date; March 1, 1891,
Summary:

The Virginia Uniform Statewide Building Code, Volume
II - Building Maintenance Code is a mandafory,
statewide, uniform set of regulations that must be
complied with in all buildings to protect the occupants
from health and safely hazards that might arise from
improper maintenance and use. Enforcement
procedures are provided that must be used when the
Building Maintenance Code is enforced by local
agencies.

The proposed draft of the 1990 edition of this
regulation adopted the 1990 BOCA Property
Maintenance Cede as a referenced standard for the
technical provisions of the code, and added a new §
PM-603.3 to that code to require elevator and
escalator inspections to be in accordance with the
American Society of Mechanical Engineer’s standard
number A-171. New administrative provisions were
also added fto § 1042 to clarify the procedure for
notification of violations.

Changes to the final draft as a result of public
comment were made foe § 104.1 fo clarify the code
official’'s authority in regards to buildings found to be
in violation of the code, and text was deleted from
the BOCA Property Maintenance Code, §§ PM-601.1
and PM-601.2, which required heat to be supplied in
all buildings, rather than just those being rented or
leased. This change was necessary to be consistent
with Volume I of the Uniform Statewide Building
Code.

VR 394-01-22, Virginia Uniform Statewide Building Code,
Volume II - Building Maintenance Code/1950.

Article 1.
Adoption, Administration and Eaforcement.

SECTION 100.0. GENERAL.

100.1. Title: These reguiations shall be known as Volume II
- Building Maintenance Code of the 3987 1990 edition of
the Virginia Uniform Statewide Building Code (USBC) .
Except as otherwise indicated, Building Maintenance Code
or code, shall mean Volume II - Building Maintenance
Code of the 1987 1590 edition of the “Hrgivia Uniform
Statewide Building Code USBC .

Note: See Volume I - New Construction Code of the
USBC for regulations applicable to new construction.

100.2. Authority: The Building Maintenance Code is adopted
according to regulatory authority granted the Board of
Housing and Community Development by the Uniform
Statewide Building Code Law, Chapier 6, Title 36, Code of
Virginia.

100.3. Adopticn: The Building Maintenance Code was
adopted by order of the Board of Housing and Community
Development on Deeember 34 87 [ BAFE TO BE
INSERTFED) November 18, 189¢ 1 This order was
prepared according to the requirements of the
Administrative Process Act. The order is maintained as
part of the records of the Department of Housing and
Community Development, and is available for public
inspection.

100.4. Effective date: The Building Maintenance Code shall
become effective on Maereh & 1988 [ PATE IO BE
IMNSERTFED March I, 1991 ]

100.5. Effect on other codes: The Building Maintenance
Code shall appiy to all buildings and structures as defined
in the Uniform Statewide Building Code Law, Chapter 6,
Title 36 of the Code of Virginia. The Building Maintenance
Code supersedes all building maintenance codes and
regulations of the counties, municipalities political
subdivisions and state agencies that have been or may be
enacted or adopted, except as modified by [ § 19651
Section 100.6 }, below.

Note: This will not prevent adoption in accordance with
Chapter 1, Title [ #5 151 ] of the Code of Virginia or
other special or general legislation, ef or requirements by
local governments which do not affect the manner of
construction or materials to be used in the erection,
alteration, repair, maintenance or use of a building or
structure.

100.6. Application {o pre-USBC buildings: Buildings or
poriions thereof constructed, aliered, converted or repaired
before the effective date of the initial edition of the
Virginia Uniform Stolewide Building Cede (USBEY USBC
shall be maintained in compliance with the Building
Maintenance Code ; previded; however; that the eede
official shall eaeemp% frem the provisions of the Uniform
Statewide Building Cede; ¥elume IL Building Mointenonece
Code; alierations of building uses; designs end equipment
exishag yader & current certifiente of cecupaney unless as
unsefe of unheaithy condibion exists . No provisions of the
Building Maintenance Code shall require alterations to
buildings or egquipment unless an unsafe or unhealthy

condition exists.

100.6.1. Hotels and motels: Pre-USBC hotels and motels
shali also comply with applicable provisions of Section
109.0.

160.6.2, Nursing homes and Homes for Aduits: Pre-USBC
nursing homes licensed by the Virginia Department of
Health, and pre-USBC Homes for Adults licensed by the
Virginia Department of Social Services shall also comply
with applicable provisions of [ § H3-8 section 109.9 1.

100.7. Application to post-USBC buildings: Buildings or
portions thereof that were subject to the Uniform
Statewide Building Cede USBC when comnstructed, altered,
converted or repaired shall be maintained in compliance
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with the Building Maintenance Code and with the edition
of the USBC that was in effect at that time.

100.7.1 Hotels and motels: Post-USBC hotels and motels
shall also comply with applicable provisions of [ § 148
section 109.0 ).

100.7.2. Nursing homes and Homes for Adulis: Post-USBC
nursing homes licensed by the Virginia Department of
Health, and post-USBC Homes for Adulis licensed by the
Virginia Department of Social Services shall also comply
with applicable provisions of [ § B8 section 109.0 ]

100.8. Exemptions for certain eguipmeri: The provisions of
the Buildings Maintenance Code shall net apply to
distributiert equipment installed by a provider of publicly
regulated utility services, or to electrical equipment used
for radio and television transmission. Hewewver; the
buildings. incjuding their service equipment; housing such
ity services shall be subjeet to ths Cede: The exempt
equipment shall be under the exciusive control of the
public service agency and Ilocated on property by
established rights.

Exception: Buildings or service equipment associated
with the exempt equipment.

100.9. Exemptions for farm structures: Farm structures not
used for residential purposes shall be exempt from the
provisions of the Building Maintenance Code. Hewever;
seeh structures lv¥ing withis & fleod plein o B &
mudslide-prone ares shall be subjeet to the applicable
Hoodproofing regulations or mudstde regulations:

Exception; Farm stroctures lying within a flood plain or
in a mudslide prone area shall be subject fo floodproofing
reguiations or mudslide regulations, as applicable.

100.10. Purpose: The purpose of the Building Maintenance
Code is te ensure public safety, health and welfare
through proper building mainienance and use and
continued compliance with minimum standards of building
consiruction, energy conservation, water conservation, and
physically handicapped and aged accessibility. Proper
building maintenance shall be deemed i{o include the
maintenance and inspection of building equipment defined
by § 36-97(13) of the Code of Virginia.

complianee with this code shall be execuied and instalied
in & workmenlike and ageceptable manner Se as to seeure
the resulls intended by this esde:

SECTION 101.0. REQUIREMENTS.

101.1. Adopiicn of model code: The following model code,
as amended by §§ 101.2 and 101.3, is hereby adopted and
incorporated in the Building Maintenance Code.

THE BOCA NATIONAL EGSHNG STRUCTURES

PROPERTY MAINTENANCE CODE/ 8% 1990

EDITION
Published by:

Building Officials and Code
Administrators Iniernational, Inc.
4051 West Flossmoor Road

County Club Hiils, Illinois 60478-5795

101.2. Administrative and enforcement amendments to the
referenced model code: All reguirements of the referenced
model code and of standards referenced therein that
relate to administrative and enforcement matters are
deleted and replaced by Article 1 of the Building
Maintenance Code.

101.3. Other amendments to the referenced model code:
The amendments noted in Addendum 1 shali be made to
the specified articles and sections of the BOCA National
Existing Structures Properly Maintenance Code/ 1987 1590
edition for use as part of this Code,

101.4, Limitation of application of model code: No
provision of the model code may be used to require
alterations to the design or equipment of any portion of a
building that was subject to the USBC when constructed,
altered or converted as to use group, and which is
occupied in accordance with the certificate of occupancy
issued under the applicable edition of the USBC. In the
application of the model code to other buildings, no
requirement of ihe current edition of the USBC shall be
exceeded.

Neote: Efforts have been made {0 remove econfliels
bemeeﬁ%me{Newéeﬂstm&mGede&né%}umeH

Mﬁmesee#t-hissee&e&istereselveaaffuﬁfereseen
eonfliets with Volume L

SECTION 102.0. LOCAL ENFORCING AGENCY,

102.1. Enforcement by local governments: Any local
government may, after official action, enforce the Building
Maintenance Cede, or any portion of the code. The local
governing body may assign responsibility for enforcement
of the Buildirg Maintenance Code, or any portion thereof,
to a local agency or agencies of its choice. The terms
“enforcing agency” and “code official” are intended to
apply to the agency or agencies to which responsibility for
enforcement has been assigned. Hewever; the The terms
“building official” or “building department” apply only to
the local building official or building department.

102.2. Right of inspeciion: The local governing body may
inspect existing buildings to enforce the Building
Maintenance Code, as authorized by § 36-105 of the Code
of Virginia.

102.3. Interagency coordination: Where When enforcement

Virginia Register of Regulations

1086



Final Regulations

of any portion of the Building Maintenance Code is
assigned to an agency other than the building depariment,
such a9 the fire preveniion bureaw; sueh (hal agency shall
coordinate is reports of inspection with the building
department. All required alterations, repairs, installations
or constructions shall be subiect to the building permit and
certificate of use and occupancy provisions of the Yaiform
Stotewide Building Cede; Velume L Mew Constrnelion Gode
Voiume I of the USBC .

102.4. Code official: Each local enforcing agency shall
have an executive official in charge, hereinafter referred
to as the code oificial.

102.4.1, Appointment: The code official shall be appoinied
by the local government.

102.5. Qualifications of local enforcing agency personnel:
The local government shall establish qualifications for the
code official and iechnical assistan{s adequate to ensure
proper administration and enforcement of the Building
Maintenance Code.

Nete: Detailed reguirements for the qualifientions of the
oy thiciol and hrien] - are ided in
Velwme T - MNew Construction Cede of fhe Uniform
Statewide Builging Code; However; ¥ o person frem
amtherage&eyisappamte&astheee&eeme@aneeﬁefee

aEeney persenneh
(Note: It is recommended that the code official have at
least five years of building maintenance related
experience. Consideration should be given o the use of
certification programs offered by the Department of
Housing and Community Development.)

102.6. Relief from personal responsibility: The local
enforcing agency personnel shall not be personally liable
for any damages sustained by any person in excess of the
policy limits of errors and omissions insurance, or other
equivalent insurance obtained by the locality to insure
against any action that may occur to persons or property
as a result of any act required or permitted in the
discharge of official duties while assigned to the
department as employees. The code official or the code
official’s subordinates shall not be persenally liable for
costs in any action, suit or proceedings thai may be
ingtituted in pursuance of the provisions of the USBC as a
resuit of any act required or permitied in the discharge of
official duties while assigned to the enforcing agency as
employees, whether or not said cosis are covered by
insurance. Any suit instituted against any officer or
employee because of an act performed by such officer or
employee in the discharge of official duties and under the

provisions of the Building Maintenance Code may be
defended by the enforcing agency’'s legal representative.

102.7. Conirol of conflict of interest: The minimum
standards of conduct for officials and smployess of the
enforcing agency shall be in accerdance with the
provisions of the Virginia Comprehensive Conflict of
Interest Act.

102.8. Assistance by state: Upon notlflcatmn of appointment
of a code official, the Offiee of SHiate Buildine Cede
Professional Services Office shall advise the official of ali
services offered and will keep the official continually
informed of developments affeciing the code apd its
interprefation and administration.

SECTION 103.¢. DUTIES AND POWERS OF THE
CODE CFFICIAL.

103.1, General: The code official shall enforce the
provisions of the Building Maintenance Code as provided
herein and as interpreied by the Siate Building Code
Technical Review Board in accordance with § 36-118 of
the Code of Virginia.

Note: Section 36-105 of the Code of Virginia provides
that fees may be levied by the local governing body in
order to defray the cost of enforcement and appeals,

103.2. Notices and orders: The code official shall issue all
necessary notices or orders to ensure compliance with the
requirements of this code for the healih, safety and
general welfare of the public.

103.3. Delegation of duties and powers: The code official
may delegate duties and powers subject to any limitations
imposed by the local government, but shall be responsibie
that any powers and duties delegated are carried out in
accordance with the code.

hos neted umder § 36105 of the Code of Hrginle o
enferee the regquirements of this Cede; ihe ¢sde oifigial
i buttal to which i Nes to

103.4 Modifications: The code official may grant
modifications to any of the provisions of this code upon
application by the owner or the owner’s ageat provided
the spirit and intent of the Building Mainfenance Code are
observed and public health, welfare, and safety are
assured. A copy of the application for a modification and
a copy of the final decision of the code official shall be
kept in the permanent records of the enforcing agency.

103.5. Unsafe conditions not related to maintenance: When
the code official finds a condition that constitutes a serious
and dangerous hazard to life or health in a building which
was consiructed, altered, converted, or repaired before the
effective date of the initial edition of the Upiferm
Statewide Building Code USBC , and when such condition
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was not caused by faully maintenance, or by failure to
comply with the applicable state and local regulations that
were in effect at the time, the official may order the
minimum changes needed to remedy the hazardous
condition. Such sorder shall be in writing and shelt be
mude & part of the permanent records of the code official
relating to the building affected:

Note: The Building Maintenance Code does not generally
provide for retrofifting existing buildings. However,
conditions may exist in older buildings, because of fauity
design or equipment, that constifute such serious and
dangerous hazards that correction is necessary to protect
life and healih. If is not the intent of this section that
such changes comply fully. with the requlrements of the
current edition of the Uniform Statewide Cede
USBC . Only those changes that are needed to remedy the
serious and dangerous hazards to life or health may be
required by the code official. Reference is also made to
section 103.2 of the administrative provisions of the
Yniferm Stotewide Building Cede - Volume I Volume I of
the USBC , which provides authority for modifications to
be issued for atternate means to be used that provide the
same level of safety.

shall submit e the suthority desiganied by the leesl
govermment a vweilten siatement of operetions in the form
end content preseribed by such lseal government & eopy
shell be ferwarded to the Offiee of Professienal Serviees
for use in sthudies {6 improve the Yirginie Uniferm

193-F 163.6 Enforcing agency records. The code official
shall keep records of reports of inspections, notices and
orders issued and such other matters as directed by the
local government. Records may be disposed of in
accordance with the provisions of the Virginia Public
Records Act and , &) (3) afier retention for one year in
the case of buildings under 1,000 square feet in area and
one and two family dwellings of any area, and @& (b)
after reteniior for three years in the case of all other
buildings.

o alterations neeessery to comply with Hds code shall be
made t¢ the bullding officinl under the procedures
preseribed in Velume I - New Construction Code of the
Usnitorsn Stotewide Building Code:

invelved & corpying out any provisien of the Code; the
ewnefe{:theew&er—sageﬂ&eréhet_aedeeﬁieml-may

& building permit would be reguired: When the prepesed
meodification does Rret invelve amy alterations eorF
constructon for wWhich & building permit would be
reguired; the code official may issue the modification:

1052 Records: & copy of the appliention for medification
and 8 copy of the final decision of the official to whom
the appliention was made shall be kept in the permanent
reecords of the enforeing ageney

SECTION 1868 i64.0 . VIOLATIONS.

equipment in confliet with or in viclalon of euy of the
provisions of Hhis Cede:

184.1. Code violations prohibited: Buildings and egquipment
in violation of the provisions of this code shall not be used
excepl as [ permitted approved | by the code official.

1062 104.2 . Notice of violation: The code official shall
serve a notice of violation on the person responsible for
maintenance or .use of a building in violation of the
provisions of this code. Such order shall direet reference
the code section that serves as a basis for the violation
and specify a time Iimit for the discontinuance and or
abatement of the violafion. Such notice of violation shall
be in writing, and be served by either delivering a copy
of the nofice to such person by mail to the last known
post office address, delivered in person or by delivering it
to and leaving it in the possession of any person in charge
of the premises, or by posting the nofice in a conspicuous
place at the entrance door or accessway if such person
cannot be found on the premises,

1063 1043 . Presecution of violation: If the notice of
violation is not complied with prewmptly , the code official
shall request , in writing, the legal counsel of the
jurisdiction to institute the appropriate legal proceedings to
restrain, correct or abalte such violation; or to require the
removal or termination of the wuse of the building in
violation of the provisions of this code.

1964 104.4 . Violation penalties: Violations of this code are
a misdemeancr in accordance with § 36-106 of the Code of
Virginia, and upon conviction, may be punished by a fine
of not more than $1,000.

165 104.5 . Abatement of violatien: Comviction of a
violation of this code shall not preclude the institution of
appropriate legal action fo require correction or abatement
of the viplation or to preveni other violations or recurring
violations of this cede relating to maintenance and use of
the building or premises.

SECTION 3836 105.0 . UNSAFE BUILDINGS.
1071 105.1 . General: This section shall apply to buildings

and their equipment that fail to comply with the Building
Maintenance Code (through damage, deterioration,
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infestation, improper maintenance, or for other reasons,
and thereby become unsafe, unsanitary, or deficient in
adequate exit facilities, and which constitute a hazard, or
are otherwise dangerous tc human life, health or safety, or
the public welfare. All such buildings shall be declared by
the code official to be a public nuisance and unfit for
human habitation and shall be made safe through
compliance with this code or shall be vacated, and either
secured against public entry, or taken down and removed
as directed by the code official. A vacant building,
unsecured or open at door or window, may be deemed a
fire hazard and unsafe within the meaning of this section.

%2 1052 . Inspection of unsafe buildings: The code
official shall examine every sueh any building reported as
unsafe, and shall prepare a report to be filed in the
records of the enforcing agency. In addition fo a
description of unsafe conditions found, the report shall
include the use of the building, and nature and extent of
damages, if any, caused by a collapse or failure.

%3 105.3 . Notice of unsafe buildings: If & building is
found io be unsafe, the code official shall serve a notice
to the owner, the owner's agent or person in conirol of
the unsafe building. The notice shall specify the required
repairs or improvements fo be made to the building, or
require the unsafe building, or portion of the building to
be taken down and removed within a stipuiated time. Such
notice shall require the person notified to declare to the
designated official without delay acceptance or rejection of
the terms of the notice.

Note: Whenever possible, the notice of unsafe building
should also be given to the tenanis of the unsafe building.

HF+4 1054 . Posting of unsafe building notice: If the
person named in the notice of an unsafe building cannot
be found afier diligent search; sueh , the notice shall be
sent by registered or certified mail to the last known
address of such person. A copy of the notice shall be
posted in a conspicuous place on the premises. Such
procedure shall be deemed the equivaleni of persenal
notice,

19%56 105.5 . Disregard of notice: Upor refusal of nesleet
of If the person served with a notice of unsafe building
refuses or neglects to comply with requirements of the
notice o abate the unsafe condition, the code official may
revoke the certificate of occupancy. In the case of a
vacant building, including one vacated through revocation
of the certificate of occupancy, the code official may
cause the building fo be closed through any available
means.

76 105.6 . Authority to vacate building: When in the
opinion of the code official, there is actual and immediate
danger of failure or collapse of a building or any part of
a building which would endanger life; or when any
building or part of a building has {allen and life is
endangered by occupancy of the building; or when any
other hazardous condition poses an immediate and serious

threat to life; or when a building is declared a public
nuisance, and unfit for human habitation, the code official
may order the occupants to vacate the building. The code
official shalt post a notice at each entrance to such
building that reads: “THIS STRUCTURE IS UNSAFE OR
UNFIT FOR HABITATION AND ITS USE OR OCCUPANCY
HAS BEEN PROHIBITED BY THE CODE OFFICIAL”
Upon the posting of the notice, no person shall enter such
a bhuilding except upon authorization of the code official
for one of the ifollowing purposes; (i) to make the
required repairs; (ii) to take the building down and
remove it; or (iii) to make inspections.

W#F 105.7 . Temporary safeguards and emergency repairs
When, in the opinion of the code official, there is
immediate danger of collapse or failure of a building or
any part of a building which wguld endanger life, or when
a violation of this cede results in a hazard that creates an
immediate, serious and imminent threat te the life and
safety of the occupants, the code official shall have the
necessary work done to the extent permitted by the local
government to make such building or part of the building
temporarily safe, whether or not legat action to ferce
compliance has begun.

SECTION 1980 106.0 . APPEAL TC THE LOCAL
BOARD OF BUILDING CODE APPEALS.

1081 106.1 . Grounds for appeal: The owner of a building
or the owner’s agent may appeal from a decision of the
code official to the local Building Code Board of Appeals
established under Volume I - New Censiruction Code of
the Uniform Statewide Building Cede USBC within 26 21
calendar days after the day the notice was is served when
it is claimed that:

1. The code official has refused to grant a
medification of the provisions of the code;

2. The true intent of this code has been incorrectly
interpreted;

3. The provisions of this code do not fully apply;

4. The use of a form of compliance that is equal to
or better than that specified in this code has been
denied.

1082 106.2 . Form of application; Applications for appeals
shall be submitted in writing to the Local Building Code
Board of Appeals.

1083 106.3 . Notice of meeting: The board shall meet upon
notice of the chairman or at stated periodic meetings if
warranted by the volume of work. The board shall meet
within 20 werking 30 calendar days of the filing of an
appeal.

H84 1064 . Hearing open to public; All hearings shall be
public in accordance with the Virginia Freedom of
Information Act. The appellant, the appeliant's
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representative, the code official of the jurisdiction and any
other person whose inierest may be affected by the matier
on appeal, shall be given an opportunity t¢ be heard.

185 106.5 . Postponement of hearing: A quorum shall be
more than 5309 of the board. When a gquorum of the
board, as represented by members or alternates, is not
present to consider a specific appeal, either the appeliant,
the building official or their representatives may, prior {o
the start of the hearing, request & single posiponement of
the hearing of up to & werlkag I4 calendar days. A vote
equivalent to a majority of the quoram of the board is
required to reverse or modify the decision of the building
official,

168:6 106.6 . Form of decision, netification: Every action of
the board on an appeal shall be by resolution. Certified
copies shall be furnished io the appeliant, (0 the building
official, and to the code official.

Enforcement of decision: The code official
in accordance with the

HE&T 1067 .
shall tazke immediate action
decision of the board.

SECTICN 1924 167.0 . APPEAL T0 THE STATE
BUILDING CODE TECHNICAL REVIEW BOARD.

1+ 107.1 . Appeal o the Siate Building Code Technical
Review Board: Any person aggrieved by a decigion of the
local Board of Building Code Appeals, who was a party to
the appeal, may appeal to the GState Building Code
Technical Review Board. Application for review shall be
made io the State Building Code Technical Review Boeard
within 15 2I calendar days of receipt of the decision of
the local appeals board by the aggrieved party.

1492 107.2 . Enforcement of decision: Upon receipt of the
written decision of the State Building Code Technical
Review Board, the code official shall take immediaie
action in accordance with the decision.

83 107.3 . Court review: Decisions of the State Building
Code Technical Review Board shall be final if no appeal
is made. An appeal from the decision of the State Building
Code Technical Review Board shall be to the circuit court
of original jurisdiction in accordance with the provisions of
the Administrative Process Act, Article 4 of Chapter 1.1:1
of Title 9 of the Code of Virginia.

SECTION 148 1680 . DEMOLITION OF BUILDINGS,

et 1081 Procedures for demolifion: Whenever a
bullding is to be demolished pursuant io any provision of
this code, the work shall be carried oui in compliance
with the requirements of Volume [ - New Conpstruetion
Code of the Uniform Satewide Buildiag Code USBC .

SECTION [ H34 105.0. ] SPECIAL PROVISIONS.

[ B% 168.1. ] General: The provisions of this section
coniain requirements for improving the safety of certain

buildings by requiring the instaliation of materials or
equipment not originally reguired. Uniess otherwise noted,
these provisions shall apply equally fo bhoth pre- and
post-USBC buildings.

[ B3 109.2. ] Hotels and motels: Existing hotels and
motels shall cemply with the provisions of this section.

[ Bk 18821 ] Pire sprinkler system: An automatic
sprinkler system meeling the requirements of the USBC,
Volume [, 1987 Edition, Second Amendment (effective date
March 3, 1980}, for Use Group R-1, shall be installed
{hroughout existing hotels and molels by either March 1,
1997, or within seven years of the date upon which an
adequate water supply is made available 10 meei the
needs of the suppression system, whichever is lafer.

Exceptions:

1. Hetels aund molels that are equipped throughout
with an automatic sprinkler system,

2. Hotels and motels which are three stories or less in
height,

[ B2 10822 1 Single and muliiple station smoke
deteciors: Single and mulliple station smoke detectors
meeting the requirements of the USBC, Volume I, 1987
Edition, Second Amendment, for Use Group R-1, shall be
installed in existing hoiels and motels by March 1, 1993,

Exception: Hotels and motiels that are equipped throughout
with single and muitiple station smcke detectors.

[ 833 1633 ] Nursing homes and nursing facilities:
Existing nursing homes and nursing facilities licensed by
the Virginia Department of Health shall comply with the
provisions of thig section.

[ 33+ 10831 ] Automatic sprinkler system: An
aufomatic sprinkler system meeting the regquirements of
the USBC, Volume 1, 1987 Edition, Third Amendment
(etfective date October 1, 1880}, for Use Group 1-2, shall
be instalied in eXisting nursing homes and nursing facilities
by January 1, 1993, as follows:

1. NFiPA 13D Siandard for one story buildings.

2. NFiPA I3R Standard for buildings two or three
stories in height

3. NFiPA 13 Siandard for buildings four or more
stories in height.

Exceptions:
1. Nursing homes and nursing facilities which are
equipped throughout with an automatic sprinkler
System.

2. Nurging facilities congsisting of certified longterm
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care beds located on the ground floor of general
hospitals.

[ #4313 109311 ] Quick response sprinklers; Quick
response sprinklers shall be installed in patient sleeping
rooms of buildings subject to § 131 section 109.3.1.

[ 312 102.31.2. ]| Exceptions provided for: Buildings
equipped throughou{ with an auiomatic fire sprinkler
system meeting the requirements of NFiPA 13 shall be
permitted to use the exceptions provided in the USBC,
Volume [, 1987 Edition, Third Amendment including, but
not limited to, the following:

1. Section 502.3 (Area Increase)
2. Section 503.1 (Height Increase)
3. Section 610 (Use Group I-2 Areas)

4. Section 807 (Types and Location of Means of
Egress)

5. Section 808 (Capacity of Egress Components)
6. Section 809 (Number of Exits)

7. Section 810 (Exit Access Passageways and
Corridors)

8. Section 921 (Firestopping and Draftstopping)

[ B33 102.3.2. ] Fire protective signaling system: A fire
protective signaling system meefing the requirements of
the USRC, Volume I, 1987 Edition, Third Amendment, for
Use Group I-2, shall be installed in existing nursing homes
and nursing facilities by August 1, 1994.

Exception: Nursing homes and nursing facilities that are
equipped throughout with an automatic fire protective
signaling system.

[ 133 109.3.3. } Fire detection system: An automatic fire
detection system meeting the requirements of the USBC,
Volume I, 1987 Edition, Third Amendment, for Use Group
I-2, shall be installed in existing pursing homes and
nursing facilities by August 1, 1994,

[ 3233 108331 ] Fire detection system in existing
sprinklered facilities: Nursing homes and nursing facilities
that are exempt from § HI3+ 109.3.1 because of an
existing automatic sprinkler system shall install a fire
detection system meeting the requirements of the USBC,
Volume [, 1987 Edition, Second Amendment, for Use
Group 1-2.

[ #34 1094 ] Homes for Adulis: Existing Homes for
Adults licensed by the Virginia Department of Social
Services shall comply with this section.

{ B4} 109.4.1. ] Fire protective signaling system and fire

detection system: A fire protective signaling system and an
automatic fire detection system meeting the requirements
of the USBC, Volume I, 1987 Edition, Third Amendment,
shall be installed in Homes for Adulis by August 1, 1594,

Exception: Homes for Adults that are equipped throughout
with a fire protective signaling system and an automatic
fire detection system.

[ 42 10942 ] Single and multiple station smoke
detectors meeting the requirements of the USBC, Volume
I, 1987 Edition, Third Amendment, shall be installed in
Homes for Adults by August 1, 1994,

Exception: Homes for Adults that are equipped throughout
with single and multiple station smoke detectors.

[ ADBENDA: |
ADDENDUM 1.

AMENDMENTS TO THE BOCA NATIONAL ESCSEING
STRUCFURES PROPERTY MAINTENANCE
CODE/ 388+ 1990 EDITION.

As provided in Section 101.3 of Volume II - Building
Maintenance Code of the 1987 1990 edition of the Vrginie
Uniform Statewide Building Cede USBC , the amendments
noted in this Addendum shall be made to the BOCA
National Esxisting Struetures Property Maintenance Code/
198F 1990 edition for use as part of the Building
Maintenance Code.

ARTICLE 1.
ADMINISTRATION AND ENFORCEMENT.

¥ (A) Article 1, Administration and Enforcement, is
deleted in its entirety and replaced with Article 1 of
the Building Maintenance Code.

ARTICLE 3.
ENVIRONMENTAL REQUIREMENTS.

+: (A) Delete Section ES301-1: PM-301.1.

4: (B) Delete Section ES-304:4: PM-301.4,

B: (C) Delete Section ES-36+-6. PM-301.5.

6: (D) Delete Section ES30+ PM-301.8.
Note: The above sections of this code have been deleted
because the agency’s Attorney General representative
advises that they cannot be interpreted as building

regulations under the current language of § 3698¢H §
36-97(7) of the Code of Virginia.
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7. Belete Seetion ES-3016:

8- Delete Seetion ES-30110-1:

9 Belele Seetion ES-304362:

(E) Change Section PM-302.12 to read:

PM-302.12 Insect screens: During the period from
April 1 to December 1 every door, window and other
ouiside opening required for ventilation purposes
serving any building containting habitable rooms, food
preparation areas, food service areas, or any areas
where products used in food for human consumption
are processed, manufactured, packaged or stored, shall
be supplied with approved tightly fitting screens of not
less than 16 mesh per incht and every swinging door
shall have a self-closing device in good working
condition,

Exception: Screen doors shall not be required for
out-swinging doors or other fypes of openings which
make screening impractical, provided other approved
means, such as air curfains or insect repellant fans
are employed.

ARTICLE 4
LIGHT, VENTILATION AND SPACE REQUIREMENTS

(A) Change Section ES40+2 PM-401.1 to read:

ES-401-3. PiM-401.1. Habitable spaces: Every habitable
space shall have at least one window of approved size
facing directly to the outdoors or to a court. The
minimum total window area, measured between stops,
for every habitable space shall be 4.0% of the floor
area of such room, except in kitchens when artificial
light may be provided in accordance with the
provisions of the building code. Whenever walls or
other portions of a structure face a window of any
other room and such obstructions are located less ithan
three feet (914 mm) from the window and extend to
a level above that of the ceiling of the room, such a
window shall not be deemed to face direcily to the
outdoors nor to a court and shall not be included as
contributing to the required minimum total window
area for the room.

(B) Delete Section PM-403.10.

ARTICEE 5:
PLUMBING FACHITIES ANDB FRFURE

REQUIREMENTS |
Change seetion ES504:8 {o read:

replaced shell be of water saving consiruction and use as
required by the energy and plumbing codes lsted in the
Construetion:

ARTICLE 6.

Note: See § 369703y of the Code of Wirpinia for
: o finition

(A) Change Section PM-601.1 to read:

" PM-601.1. Residential buildings: | Every dwelling shall be
previded with hesting facilities capoable of maintpining a
roomn temperature of 664 (J8°C) af g fevel of 2 feot (44
iy above the fleor and a distance of 3 fest B4 )
from the exterior walls on gl hobilable rosms; bathrooms:
and toHet rooms based o the ouiside design femperature
regiired for the loeality by the mechanical code listed in
Appendix 4. | Every owner and operafor of any building
who rents, leases or lJets one or more dweiling unif,
rooming unit, dormitory or guest room on terms, either
express or implied, to furnish heat fo the occupants
thereof shall supply sufficient heat during the period frem
October 1 to May 15 fo maintain a room temperature of
not less than 65°F (18°C) in all habitable rooms,
bathrooms, and foilet rooms during the hours beiween 6:30
am. and 10:30 p.m. of each day and not less than 60°F
(16°C) during other hours. The (emperafure shall be
measured at a point 3 feef (814 mm) above the floor and
3 feet (914 mm) from the exterior walls. When the
outdoor temiperatyre is below {the outdoor design
temperature required for the locality by the mechanical
code listed in Appendix A, the owner or operator shall not
be required to maintain the minimum room feimperatures,
provided the heating system is operating at full capacity,
with supply valves and dampers in a Fill open position.

(B) Change Section PM-601.2 to read:

PM-601.2. Nonresidential struciures: [ Hvery enclosed
oveeupied work space shell be supplisd with Every owner
of any structure who rents, leases, or lets the structure or
any part thereof on terms, either express or implied, to
furnish heat to the occupanfs thersof shall supply |
sufficient heat during the period from Oclober ! tc May
15 to maintain a temperature of not less than 65°F (18°C)
during all working hours. The femperature shall be
measured at a point 3 feet (914 mm) above the floor and
3 feet (914 mm) from the exterior walls.

Exceptions

1. Processing, storage and operation areas thal require
cooling or special femperature conditions.

2. Areas In which persons are primarily engaged in
vigorous physical acfivifies.

(C) Add new Section PM-603-3 to read:
PM-603.3. Inspection: Routine and periodic inspections

shall be performed in accordance with Part X of ASME
A-17.1 listed in Appendix A.
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ARTICLE 7.
(A) Add new Section ES70421 PM-704.5.2.

BS54 PM-704.5.2. Visual and audible alarms: Visual
and audible alarms meeting the requirements of ANSI/UL
Standard 1638 and ANSI/NFiPA 72G shall be provided in
occupancies housing the hard of hearing as required by §
36-99.5 of the Code of Virginia; however, all visual alarms
shall provide a minimum intensity of 100 candela. Portable
alarms meeting these requirements shall be accepted.

ARTICLE 8.
+: (A) Delete Section ES861:2 PM-801.2.
% (B) Delete Section ES-86+-3 PM-801.3.
ARTICLE 9.
(A) Delete Article 9.
APPENDIX A - REFERENCED STANDARDS.
(4) Change Appendix A as follows:

+ Delete stenderd rpeferenee number NECCEY

2. Delete standard referepce number NEPCS?
Upiform Stotewide Fire Prevention Code as adepted
by the Virginie Department of Housing and
Community DPevelopment:

1. Delete standard reference number BOCA NBC-90,
BOCA National Building Code and substitute the
Virginia Uniform Stafewide Building Code, Volume I
1890 edition.

2. Delete standard reference number BOCA NFPC-90,
BOCA National Fire Prevention Code and substitute
the Virginia Statewide Fire

# ok ok ok ¥ ok ok ¥

Tiile of Regulation: VR 394-01-23. Standards Governing
Operation of Individeal and Regional Code
Academies /1990,

Statutory Authority: §§ 36-137 and 36-139 of the Code of
Virginia,

Effective Date: March 1, 1991.

Summary:

The 1890 edition of the Standards for Governing
Operation of Individual and Regional Code Academies
are new regulations adopied by the Board of Housing
and Communily Development pursuant fo §§ 36-137

and 36-139 of the Code of Virginia and provides a
uniform, statewide standard for the operation of

individual and regional code academies, These
regulations establish requirements for localities to
meet in order o receive accreditafion from the
Department of Housing and Community Development
for local or regional training programs lo provide for
certification of persons enforcing the building
regulations promulgated by the Board of Housing and
Community Development. Accreditation is based on
information submifted to the Department of Housing
and Community Developmeni relating fto financial

resources, educational and teaching qualifications,
insfruction courses provided, and anticipated
enroliment, The department will issue accreditation
certificates on an annual basis and monitor the
operation of approved academies.

No 'subsfantial changes were made {to ithe final
regulation as a result of the public hearing and public
comment period.

VR 394-01-23. Standards Governing Operation of Individual
and Regional Code Academies/1990.

§ 1. Definitions.

The following words and ferms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Code Academy” means an educational ipstitution
established in accordance with § 36-137 [ of the Code of
Virginia 1 which is accredited to conduct classes fo
prepare an individual to pursue an occupation in the
building inspection profession, or to upgrade an individual
in technical phases of building regulations and codes.

“Department” means the Department of Housing and
Community Development.

“Operator” means the person designated as the
executive official in charge of the academy.

§ 2. Authorily.

The standards governing operation of individual and
regional code academies are adopted under authorily
granted the Board of Housing and Community
Development by the Uniform Siatewide Building Code Law,
Chapter 6, § 36-139 of the Code of Virginia.

§ 3. Adoption.

These standards were adopted by order of the Board of
Housing and Communily Development on [ (PATE +8 BE
INSERTED) November 19, 1990 ] This order was
prepared according f{o the requiremenis of (he
Administrative Process Act. The order is mainiained as
part of the records of the Department of Hougsing and
Community Development and is available for public
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inspection.
§ 4. Appeals.

Any operator aggrieved by a decision of the department
may file an appeal to the Stale Building Code Technical
Review Board. Such appeal shall be filed within 30
calendar days of the issuance of the department’s written
decision.

§ 5. Listing of certified academies.

The department shall mainiain a list of code academies
that hold valid Certificates of Accreditation, which shall be
available for public review.

§ 6. Application for accreditation.

A, Any Code Academy seeking a Cerificate of
Accreditation shall submit the information required by
these standards, on forms provided by the department, 120
calendar days prior fo the dafe for which approval is
requesied.

B. The operator shall reimburse the department for the
cost of processing and moniforing the accreditation.

C. The following information shall be submitted as part
of the application:

I. A budget documenting the financial resources
available to equip, maintain, and operate the academy;

2. The educational and feaching qualifications of the
operator and Instructors;

3. The individual courses of instruction wihich will be
offered, and the purpose of such instructions;

4. A lIisting of any equipment available to aid
instruction in each field;

5. The maximum anticipated enrolilment to be
accomunodated with the equipment available in each
specified field, and the ratioc of studenits to instructors
which shall not exceed 50 to 1 for lecture format
courses, and 20 fo I for interactive courses;

6. The Ilocation(s) where such instruction will ilake
place;

7. Any additional information that the department may
deem necessary to carry out the provisions of these
standards.

D. Each application for a Certificate of Accreditation
shall also include the following commitments:

1. Conduct the academy imn accordance with all
standards promulgated by the department;

2, Permit the depsriment fo inspeci the academy af
any time, and to provide all informafion periaining to
the activities of fhe academy or ifs financial condition
as requested by the depariment;

3. The ievy shall not be used for purposes other than
directly relating tc the operation of the (ode
Academy;

4. Carry forward no more than 259 of the previous
fiscal year’s levy,

5. In the event that the academy should close, a list
of enrclled studenfs who have not complefed their
program of study, and the amount of the course which
they have complefed, shall be submitted io the
department;

6. Maintain curreni, complete and accurate studeni
records, Including a record of all hours of work
completed by each student.

§ 7. Certificate display.

The Cerfificate of Accreditation shall be displayed on
the premises of the academy in an area which is readily
accessibie to the public.

§ 8 Renewal of certificaie.

A, Every Code Academy shall apply for renewal of ifs
Certificate of Accreditation no later than April 15 of each
year, on forms provided by ‘the department. The
appiication for renewal shall include a current training
schedule.

B. Every Certificale of Accreditation shail expire upon
failure to obiain renewal by June 30 of each year.

§ 9. Personnel qualifications.

A. Any director of the Code Academy shall demonsirate
a working knowledge of Building Code technology and
shall possess a minimum of fwo years of supervisory
experience. Managerial experience and a college degree
from an accredited college or universily are preferred.

B. All instructors shall have knowledge and experience
in the trade or profession in which fhe instrucfor teaches.
Instructors shall have experience as an inglructor, or shall
have successfully completed a “Train the Trainer” or
equivalent course.

C. The department shall be notified of any staff changes
within the academy subseguent {o receiving accreditation.
Staff changes forwarded io the department shall include
qualifications of the instructors.

§ 10. Instructional program.

The instructional program shall consist of those courses
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and subjects, relaied fo the lechnical provisions of the
national model codes and referenced standards, which the
academy has been accredited to offer, and be consistent
with the instructional programs offered by the department
The departmeni reserves the sole right to provide

programs based on Arficle 1 of the Virginia Uniform
Statewide Building Code. Affendance at any local or
regional academy shall not satisly mandatory aftendance
at programs administered by the depariment on any

changes to the Virginia Uniform Statewide Building Code.

§ 11, Application for addifional courses.

The operalor shall present a supplementary application
to the departmeni for approval of additional courses of
instruction.

§ 12, Withdrawal of course approval and revocation,
suspension, or refusal fo renew a certificate of
accreditation.

A, The department may withdraw course approval, or
revoke, suspend, or refuse {0 repew, any academy’s
Certificate of Accreditation for any of the following:

1. Violation of any provigion of these standards;

2, Furnishing false, misleading, or incompliete
information to the department, or failure to furnish
information requesied by the depariment within a
reasonable time;

3. Presenting any information to students which is
false, misleading or fraudulent;

4, Failure tfo maintain the premises in a safe and
sanitary condition as required by law, slate regulation
or lecal ordinance;

5. Failing to maintain adequate financial resources to
satisfactorily conduct the courses of Instruction
offered, or fo refain an adequate, qualified staff,

B. The department shall notify the operafor by certified
mail 30 calendar days prior io the effective date of any
withdrawal of course approval, or revocalion, suspension,
or refusal to renew, a Certificate of Accreditation.

§ 13. Return of certificate.

Apny Certificate of Accreditation issued to an academy
shall be returned fo the department immediately, by
registered mail, for the following:

1. Revocation; or
2. Voluntary closure of institution; or

3. Any other cause deemed sufficient by the
department,

§ 14, Records.

The department shall mainifain records on sl] actions,
findings and recommendations concerning ithe approval,
revocation, suspension, or refusal to renew any Certificate
of Accreditation. All records shall be available to the
public, upon request,

§ 15. Transmilting documeitfs and other materials,

All applications, forms, appeals, letters or other papers
shall be addressed fo the Supervisor of Training Programs,
Department of Housing and Community Development, 205
North Fourth Sireet, Richmond, Virginia 23218,

# 0k % % %k ok % %

Title of Regulation: VR 394-01-31. Virginia Industrialized
Building and Manufactured Home Safety Reguiations/
st 1890 .

Statutory Authority; §3 36-73 and 36-85.7 of the Code of
Virginia.

Effective Date: March 1, 1891.

Summary:

The Virginia Industrialized Building and Manufactured
Home Safety Regulations provide for the
administration and enforcement of uniform, statewide,
health and safety standards for industrialized buildings
and manufactured homes, wherever produced, A major
purpose of the regulations is to make good qualily
housing more affordable for residents of Virginia, It

does so by providing precertification of manufactured
buildings that contain concealed parts which can not
be readily inspected at the point of use. Such uniis
must be accepted by the local building officlal withont
disassembiy. The enforcement system inciudes: (i)
state accredifation, use, and monitoring of independent
third-party compliance assurance agencies fo review

the design of manufactured buildings and to inspect
their production for code compliance; (i) assignment
of responsibility for safe installation to local buiiding
department, and (i) sfafe action to secure correction
of defects discovered after installation.

The major change in this edifion was to adoept the
1990 BOCA National Building Code fo update fhe
reference standard. A new Article & (Installation
Requirements) was added to Part One to clarify the
manufacturer and installer's responsibilities.

No substantial changes were made o the final
regulation due fo the lack of comment received during
the public comment period.

VR 394-01-31. Virginia Industrialized Building and
Manufactured Home Safety Regulations/1550.
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PART ONE,
INDUSTRIALIZED BUILDINGS.

ARTICLE 1.
ADMINISTRATION.

SECTION 100.0. GENERAL.

100.1, Title: Arficles 1 through 5 of these regulations shall
be known as fhe Virginia Industrialized Building and
Manufactured Home Safety Regulations - Part One. Except
as otherwise indicated, regulations, or these regulations, as
used in Articles 1 through 5, shall mean the Virginia
Indusirialized Building and Manufaciured Home Safely
Regulations - Part One.

160.2. Authority: These regulations are adopted according
to the authority granted the Board of Housing and
Community Development by the Virginia Industrialized
Building Safety Law, Chapter 4, Tiile 36 of the Code of
Virginia.

100.3. Adoption: The Virginia Industrialized Building and
Manufactured Home Safety Regulations were adopted by
order of the Boeard of Housing and Commuaity
Development on December 4, 187 [ B4AFE T9 BF
INGERTER) November 18, 199¢ ] This order was
prepared according to the requiremenis of the
Administrative Process Act. The order is maintained as
part of the records of the Departiment of Housing and
Communify Development, and is available for public
inspection.

100.4. Application: Part One shall apply to industrialized
buildings, as defined in Section 200.0.

100.5. Effective date: The effective daie of Part One of
these regulations is Mareh L 1088 [ BATE T9 BE
INSERTEDY March 1, 1891 ).

100.5.1. Compliance after effective date; No person, firm
or corporation shall offer for sale or rental, or sell or
rent, any indusirialized building produced after the
effective date of any provision of these regulations unless
it conforms with such provision of the reguiations,

%Lﬁeﬁlﬁg&lﬂ%ﬁﬁ—%ﬁgiﬁ%ﬁgﬂaﬁeﬂs
shell prevent the loeal adoptisn of requiremenils for
industrialized buildings or mebile homes produced before
the effective date of these regulatiens where necessary i
provide for adequate safebr to life; health and properbs

100.6. Continued compliance: Industrialized buildings and
mobile homes subject to any edition of these regulations
when constructed shall he mainiained in compliance with
the applicable edition by the owners and/or occupants.

{ 180.6.1. Relocated indusirialized buildings and mobile
homes: Indusirialized buildings and mobile homes
constriucted prior to the effective date of the first edifion
of these standards (Jfamuary 1, 1972) when relocated shall

be subject fto Section 1180 of the Virginia Uniform
Statewide Building Code, Volume I ]

100.7. Purpose: The purpose of these regulations is fo
ensure safety to life, health, and property through
compliance with uniform statewide construction standards
for industrialized bhuildings.

SECTION 101.0. ENFORCEMENT GENERALLY.

101.1. General: These regulations shall be enforced as
authorized by Chapter 4 of Title 36 of the Code of
Virginia. (Note: See Addendum 3, “Virginia Industrialized
Building Safety Law.”)

101.2. Imspection and enforcement: The Office of State
Bailding Code Enforcement Office is designated as ihe
administrator’s representative for the enforcement of these
reguiations. It shall have authority to make such
inspections and to take suck other actions as are required
to enforce the regulations.

Note: The Offiee of State Building Code Enforcement
Office shall act . as the Building Official for registered
industrialized buildings.

101.2.1. Factory inspections: The administrator’s
representaiive shall, during reasonable hours, make such
inspections of factories producing industrialized buildings
as may be necessary t¢ determine whether the compliance
assurance agency having jurisdiclion is performing iis
evaluation and compliance assurance functions in a
satisfactory manner.

101.2.2. Field inspections: The administrator’s
representaiive may, during reasonable hours, make
inspections to determine whether industrialized buiidings,
not at the time occupied as dwellings, are in compliance
with these regulations. Such inspections may inclode but
are not limited to: indusirialized buildings on dealer lots,
or industrialized¢ buiidings that are otherwise offered for
sale to the public. Indusirialized buildings that are
occupied as dwellings may be inspected at ithe request of
the owners or occupanis.

101.2.3. Netice of violation: Where the adminisirator finds
any violation of the provisions of these regulations, a
notice of violation shall be issued. This notice of violation
shall order the party responsible to bring the unit inte
compliance, within a reascnable time.

101.2.4. Piacarding uniis in viclation: Wherever (the
administrator finds any violations of the regulations,
placards may be required on the noncomplying unit. Such
placards shall not be removed excepi upon permission of
the administrator. The placard shall list the violations and
may prohibit the use of any unif, until the necessary
corrections have been made,

101.2.5. Referral to local building officials: If the nature of
the violation is such that i may be remedied under
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Section 102.0 of these regulations, the administrator may
refer the malter to the local building official for
enforcement.

101.3. Appeals: Local building officials, compliance
assurance agencies or manufacturers of indusirialized
buildings may appeal the department’s application of these
regilations or notice of violation {o the Staie Building
Code Technical Review Board established by § 36-108 of
the Code of Virginia. Such appeals shall be according to
the procedures and time limit{s established in the Uniform
Statewide Building Code, Volume I - New Construction,
Section 190 117.0 .

101.3.1. Enforcement of decision. Uponr receipt of the
written decision of the State Building Code Technical
Review Board, the administrator shall take immediate
action in accordance with the decision.

101.3.2. Court review: Decisions of the State Building Code
Technical Review Board shall be final if no appeal is
made. An appeal from the decision of the State Building
Code Technical Review Board may be presented to the
court of the original jurisdiction in accordance with the
provisions of the Administrative Process Act, Article 4, §
9-6.14:1 of Titie 8 of the Code of Virginia.

101.4. Limitatien of manufacturer's liability: The
manufacturer of the building shall not be required to
remedy violations caused by onsite work by others not
under his control or violations involving components and
materials furnished by others and not included with the
registered industriatized building,

101.5. Penalty for viclation. Any person, firm or
corporation violating any provisions of these regulations
shall be considered guilty of a Class 1 misdemeanor and,
upon conviction, shall be fined not more than $1,000 (§
36-33 of the Code of Virginia).

SECTION 102.0. ENFORCEMENT IN LOCALITIES.

102.1. Responsibility of local building officials: Every local
building official is authorized i{o and shall enforce the
provisions of these regulations within the limits of his
jurisdiction. He shall not permit the use of any
industrialized building that does not comply with these
regulations,

102.2. Registered industrialized bulldings: Industrialized
buildings that are registered shall be accepted in all
localities as meeting the requirements of this law.
Notwithstanding this provision, local building officials are
authorized to carry out the following functions that apply
to registered ; industrialized buildings provided such
functions do not involve disassembly of the registered
building or change of design, or resulf in the imposition of
more stringent conditions than those required by the
compliance assurance agency or by these regulations,

1. They shall verify that it has not been damaged in

transit to a degree that would render it unsafe, Where
indicated, this may include tests for tightness of
plumbing systems and gas piping and tests for shorts
at the meter connection in the elecirical system.

2, They shall verily that supplemenial components
required by the label or by these reguiations are
properly provided.

3. They shall verify that the instructions of the label
for installation and erection are observed.

4. They shall verify that any special conditions or
limitations of use that are stipulated by the label in
accordance with the standards of Article 3 of these
regulations are observed.

5. They may require submission and approval of plans
and specifications for the supporting siructures,
foundations including anchorages, and all other
components necessary to form the completed building,
They may require such architectural and engineering
services as may be specifically authorized by ihe
standards of Article 3 of these regulations o assure
that the supporting structures, foundations including
anchorages, and other components necessary to form
the completed building are designed in accordance
with these reguiations.

6. They shall enforce applicable requirements of these
regulations and the USBC - Voiume I for alterations
and additions to the units or to the buildings. As an
aid, they may require submission of plans and
specifications of the model of the unit. Such plans and
specifications may be furnished on approved
microfilm.

7. They shall enforce the reguirements of the Uniform
Statewide Building Code applicable to utility
connections, site preparation, fire limils, building
permits, certificates of use and occupancy, and all
other applicable requirements of the USBC, except
those governing the design and construction of the
registered building.

8. They shall verify that the building displays the
required state registration seal and the proper label of
the compliance assurance agency.

102.3. Unregistered industrialized buildings - : The building
official shall determine whether any unregistered
industrialized building complies with these regulations and
shalil require any noncomplying unregistered building o be
brought into compliance with these regulations. The
building official shall enforce all applicable requirements
of these regulations including those relating to the sale,
rental and disposition of noncomplying buildings. The
building official may require submission of full plans and
specifications for each building. Concealed parts of the
building may be exposed to the extent necessary to permit
inspection to determine compliance with the applicable
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requirements. The government of any locality for which a
building official has not been appointed may exercise the
powers of enforcement for unregistered industrialized
buildings that are granted to the local huilding official,
except for inspection.

102.3.1. Unregistered indusirialized bhuildings offered for
sale: Unregistered industrialized buildings offered for sale
by dealers in this Commonwealth shall be marked by a
warniag sign to prospeciive purchasers that the building is
not regisiered in accordance with these regulations and
must be inspected and approved by the local building
offictal having jurisdiction. The sign shall be of a size and
form approved by the adminisiraior and shall be
conspicuously posted on the exterior of the unit near the
main entrance door.

102.4. Disposition of noncomplying buildingg When a
building is found fo 'be in violation of these regulations,
the local building official may require the violations to be
corrected before occupancy of the building is permitied
and may require the building to be conspicuously
placarded to indicate that it may not be used in this
Commonwealth until the corrections have been made. H
the building is moved to another locality before the
viglations are corrected, such placard shall not be
removed except upon permission of the building official in
the new locality, If such locality has no building official,
permission shall be obiained from the department before
the placard is removed.

102.5. Report to the Offiee of State Building Code
Enforcement Office : If the building is moved from the
jurisdiction before the violations have been corrected, the
local building official shall make a prompt report of the
circumsiances to the Office of B5Siate Building Code
Enforcement Office The report shall include the
following:

1. A list of the uncorrected vioiations.

2. All information contained on the label pertinent to
the identification of the building, the manufacturer
and the compliance assurance agency.

3. The number of the Virginia registration seal.

4, The new destination of the buildiag, if known.

5. The party responsible for moving the building.

6. Whether the huilding was placarded for violation.

SECTION 103.0. MODIFICATION OF THE
REGULATIONS.

103.1. When modification may be granted: The
adminigtrator shall have the power upon request in
specific cases to authorize modification of the regulations
so as to permit certain specified alternatives where the
objectives of this law can still be fulfilled. Such reguest

shall be in writing and shall be accompanied by the plans,
specifications and other information necessary for an
adequate evaluation of the modification requested.

103.1.1. Imput by local building official: Before a
modification is authorized, the building official having local
jurisdiction may be afforded an opporiunity o present his
views and recommendations.

ARTICLE 2,
DEFINETIONS,

SECTION 200.0. DEFINITIONS.

The following words and terms, when used in these
regulations, shall have the following meaning, unless ihe
context clearly indicates otherwise.

"Adminisirator’” means the Director of the Department
of Housing and Community Development or his designee.

“Approved” as applied to a material, device, method of
construction, registered building or as otherwise used in
these regulations means approved by the adminisirator,
unless the context clearly indicates another meaning.

“Board” means the Board of Housing and Community
Development.

“Code Enforcemeni Office” means the office of the
Department of Housing and Community Development
which has been designated to carry out the state plan for
enforcement of the Virginia Industrialized Building and
Manufactured Home Safefy Regulations.

"Compliance assurance agency” means an architect or
professional engineer registered in Virginia, or an
organization, determined by the department to be specially
qualified by reason of facilifies, personnel, experience and
demonstrated reliability, to investigate, test and evaluate
industrialized buildings; to list such buildings complying
with standards at least equal to those promulgated by the
board; to provide adequate follow-up services at the point
of manufacture to ensure that production uniis are in full
compliance; and to provide a label as evidence of
compliance on each manufactured section or module,

“Department” means the Depariment of Housing and
Community Development.

“Industrialized building” means a combination of one or
more sections or modules, subject (¢ state regulations and
including the necessary electrical, plumbing, heating,
ventilating and other service systems, manufactured off-site
and transported to the point of use for installation or
erection, with or without other specified compenents, to
comprise a finished building. Manufactured homes defined
in § 36-85.3 and certified under the provisions of the
National Manufactured Housing Construction and Safety
Standards Act shall not be considered industrialized
buildings for the purpose of this law.
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“Local building official” means an official designated by
any city, town, or county to enforce structural, plumbing,
electrical, mechanical or other building regulations for
safety to life, health and property.

“Model” means a specific design, as designated by the
producer, of an industrialized building. Production
buildings of any model may include variations and options
that do not affect compliance with the standards governing
structural, plumbing, mechanical or electrical systems or
any other items governed by these regulations.

“Office of State Building Code” means the Office of the
Department of Housing and Community Development
whick has been desigasted to earry eut the siate plan fer
Manufeetured Home Safety Regulations:

“Registered” means an industrialized building which
displays a registration seal issued by the Department of
Housing and Community Development in accordance with
Article 5 of these regulations.

“Regulations” means regulations as defined by Section
100.1.

“State building official” means the Oiffiee of State
Puilding Code Enforcement Office .

“The law” or “this law” means the Virginia
Industrialized Building Safety Law as embraced in Chapter
4 (§ 36-70 et seq.) of the Code of Virginia.

ARTICLE 3.
SAFETY STANDARDS FOR INDUSTRIALIZED
BUILDINGS.

SECTION 300.0. REQUIREMENTS.

300.1. Hazards probibited and standards specified:
Industrialized buildings produced after the effective date of
these regulations shall be reasonably safe for the users
and shall provide reasonable protection to the public
against hazards to life, health and property. Compliance
with alt applicable requirements of the eede codes and
standards specified in Section 301,0, subject to the
specified time limitations, shall be acceptable evidence of
compliance with this provision.

SECTION 301.0. REFERENCE STANDARDS,

301.1, Reference standards and time limits established: The
standards and time limitations specified below are those
referred to in Sectien 300.0:

BOCA NATIONAL BUILDING CODE

Published by: Building Officials and Code
Administrators International, Inc. (BOCA), 4051 West
Flossmoor Road, Couniry Club Hills, Illinois 60477
-5795

i 1984 Editien ~ untd June I, 1988

2 1087 Edition - no tme Hmit

1. 1987 Edition - until April 1, 1991

2. 1990 Edition - no time limit

BOCA NATIONAL PLUMBING CODE
+ 1984 Edition ~ untit Jupe 1; 1988

2. 1087 Edition — ne time lmit

1. 1984 Edition - until April i, 1991

2. 1990 Edition - no time limit

BOCA NATIONAL MECHANICAL CODE
I 1984 Edition - untdl June 1; 1088

2 1987 Editien - ne time lmit

1. 1987 Edition - until April 1, 1981

2. 1990 Edition - no time limit
NATIONAL ELECTRICAL CODE - NFPA NO. 70

Published by: National Fire Protection Association,
Batterymarch Park, Quincy, Massachuseiis 02269

1 1984 Edition - antil June 3 188
2 1987 Edition = no Hme Hmit
1. 1987 Edition - until April 1, 1991
2. 1990 Edition - no time limit
301.2. Optional standard: The following standard may be
used for one and two family dwellings only, as an
alternative to the standards specified in Section 301.1.
ONE AND TWO FAMILY DWELLING CODE
Jointly published by: BOCA; Southern Building Code
Congress International, 900 Montclair Read,
Birmingham, Alabama 35213; Internaticnal Conference
of Building Officials, 5360 South Workman Mill Road,
Whittier, Califernia 90601

E 1083 Edition and 1984 Supplement - unil Jupe L
1Has

2 1986 Editon and 1087 Supplement — ne time Hmit

I, 1986 Edifion and 1987 Supplement - until April 1,
1991
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2. 1989 Edition and 1999 Supplement - no time limit

301.3. General amendmeni to reference codes and
standards: All requirements of the referenced model codes
and standards that relate to fees, permits, certificates of
use and occupancy, approvai of plans and specifications
and other procedural, adminisirative and enforcement
matfers are delefed and replaced by the procedural,
adminisirative and enforcement provisions of these
regulations and the applicable provisions of Article 1 of
the Virginia Uniform Statewide Building Code.

then 8295 lead shall met be used in polable water serviee
oF potable waier distribulion piping:

301.5. Insect screens: Every door and window or other
putside opening used for vesntilation purposes serving any
building containing habitable rooms, food preparation
areas, food service aress, or any areas where products
used in food for human consumption are processed,
manufaciured, packaged or sfored, shall be supplied with
approved tight fitting screens of not less than 16 mesh per
inch.

ARTICLE 4.
COMPLIANCE ASSURANCE AGENCIES.

SECTION 400.0. PROCEDURES FOR APPROVAL.

400.1. Application to administrator: Application may be
made {0 the administrator for acceptance as a compliance
assurance agency as defined in Article 2. Application shall
be made under oath and shall be accompanied by
information and evidence that is adequate for the
administrator to deteeminewhether defermine whether the
applicant is specially qualified by reason of facilities,
personnel, experience and demonstrated reliability to
investigate, test and evaluate industrialized building
buildings for compliance with these regulations, and to
provide adequate follow-up and compliance assurance
services af the point of manufacture,

Note: A suggesied format for the application for
acceptance as a compliance assurance agency may be
obtained from the Offiee of GSlate Building Code
Enforcement Office .

400.2. Freedom from conflict of interest: A compliance
assurance agency shall not be affiliated with nor
influenced or controlled by producers, suppliers, or
vendors of products in any manner which might affect iis
capacity to remder reports of findings objectively and
without bias. A compliance assurance agency is judged to
be free of such affiliation, influence, and control if it
complies with all of the following conditions:

1. It has no managerial affiliation with producers,
suppliers or vendors, and is not engaged in the sale or
promotion of any product or material.

2. The results of its work accrue no financial benefits
to the agency through stock ownership and the like, of
any producer, supplier or vendor of the product
involved.

3. Its directors and other managemeni personnel, in
such capacities, receive no stock opiion, or other
financiat benefit from any producer, supplier, or
vendor of the product inveived.

4. It has sufficient interest or activity that the loss or
award of a specific contract to determine compliance
of a producer’s, supplier'’s or vendor’s product with
these regulations would not be a determining factor in
its financial well-being.

5. The employment security status of iis personnel is
free of influence or control by producers, suppliers, or
vendors.

400.3. Information required by the administrater: The
following information and criteria will be considered by
the administrator in designating compliance assurance
agencies:

1. Names of officers and location of offices.

2. Specification and description of services proposed io
be furnished under these regulations.

3. Description of qualifications of personnel and their
responsibilities. Personnel invoived in sysiem analysis,
design and oplans review, compliance assurance
inspections, and their supervisors shall meet the
requirements of the American Society for Testing and
Materials (ASTM) Standards E-541-84, Criteria for
Agencies Engaged in System Analysis and Compliance
Agsurance for Manufactured Buildings,

4. Summary of experience within the organization.

5. General description of procedures and facilities to
be used in proposed services, including evaluation of
the model, factory follow-up, quality assurance,
labeling of production buildings, and speciiic
information to be furnished on or with labels.

6. Procedures to deal with any defective buildings
resulting from oversight.

7. Acceptance of these services by independent
accrediting organizations and by other jurisdictions.

8. Proof of independence and absence of conflict of
interest.

ARTICLE 5.
LABELING, REGISTRATION AND FEES.

SECTION 500.0. LABELS.
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500.1. Minimum information required: Every registered
industrialized building shall be marked with a label, seal,
or similar evidence of compliance supplied by the
compliance assurance agency that includes the following
information directly or by reference:

1. Name and address of compliance assurance agency.

2. List of codes and standards for which the building
has been evaluated, inspected and found in
compliance by the compliance assurance agency and
the type of construction classification, the use group
classification and occupancy under those codes and
standards.

3. Serial number of label.

4, Special instructions for handling, installation and
erection, or list of such instructions that are furnished
separately with the building.

5. Special conditions or limitations of use of the
building under the standards for which the building
has been evaluated, or list of such conditions and
limitations that are furnished separately with the
building.

500.2. Mounting of label: To the extent practicable, the
label shall be so installed that it cannot be removed
without desiroying it. It shall be applied in the vicinity of
the electrical distribution panel or other iocation that is
readily accessible for inspection. When a building is
comprised of more tham one section or module, the
required label may be furnished as a single label for the
entire building, provided each section or module is
marked by the compliance assurance agency in a clearly
identifiable manner that is listed with the label.

500.3. Manufacturer’s data plate and other markings: The
following information shall be placed on one or more
permanent manufacturer’s data plates in the vicinity of the
electrical distribution panel or in some other location that
is readily accessible for inspection. The compliance
assurance agency shall approve the form, completeness
and location of the data plate to include the information
listed below:

1. Manufacturer’s name and address.

2. Serial number of the label of the compliance
assurance agency.

3. Serial number of the building.

4 Name of manufacturer and model designation of
major factory installed appliances.

5. Where applicable, identification of permissible type
of gas for appliances, designation of electrical ratings
for single and multiple cord entrance, and directions
for water and drain connections.

6. Serial number of the registration seal.
7. Seismic design Zone number.

8. Design Loads: Live load, Dead load, Snow load, and
Wind load.

500.4. Label control: The labels shall be under direct
control of the compliance assurance agency unfil applied
by the manufacturer to buildings that comply fully with
these regulations. The manufacturer shall place its order
for labels with the compliance assurance agency, The
manufacturer is not permitted te acquire labels from any
other source. Each compliance assurance agency shall
keep a list of the serial numbers of labels issued to each
manufacturer’s plant in such manner that a copy of the
record can be submitted to the administrator upon reguest.

SECTION 501.0. REGISTRATION OF LABELED
UNITS.

501.1. Industrialized buildings eligible for registration: Any
industrialized building must meet the following
requiremenis to be registered and eligible for a Virginia
Registration Seal:

1. The design of the building has been found by a
compliance assurance agency to be in full compliance
with these regulations; and

2. The compliance assurance agency has conducted
any necessary testing and evaluation of the building
and its component parts; and

3. The compliance assurance agency has provided the
required inspections and other (uality assurance
follow-up services at the point of manufacture to
assure the building complies with these regulations;
and

4, The building has been provided with appropriate
evidence of such compliance with a label, seal or
similar device permanently affixed by the compliance
assurance agency.

501.2. Registration seal for industrialized buildings:
Registered indusirialized buildings shall be marked with an
approved registration seal issued by the department. The
seal shall be applied by the manufacturer to a registered
industrialized building intended for sale or use in Virginia
prior to the shipment of the building from the place of
manufacture.

501.2.1, Number of seals required: Registered industrialized
buildings shall bear a registration sea! for each dwelling
unit in residential occupancies. For nonresidential
occupancies, a registration seal is required for each
registered building of a single occupancy and use group.

501.3. Isswe Purchase of registration seals and fees :
Approved registration seals may be purchased from the
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Department of Housing and Community Development in
advance of use. The fee for each registration seal shail be
set by the board. Checks shall be made payable to
“Treasurer of Virginia.” Payment for the seals shall
{must) be received by the administraior before fhe seals
can be sent fo the user.

501.4. Mounting of registration seal: To the extent
practicable, the regisiration seal shaili be installed so that
it cannot be removed withoui destroying it. It shall be
installed near the label applied by the compliance
assurance agency.

ARTICLE 6.
INSTALLATION REQUIREMENTS.

SECTION 600.0. MANUFACTURER'S INSTRUCTIONS.

600.1. General: The manufacturer of each industrialized
building shall provide with each building, specifications or
instructions, or both, for handling, instailing or erecting the
building. Such instructions may be included as part of the
Iabel from the compliance assurance agency or may be
furnished separately by the manufacturer of the building.
The manufacturer shall not be required to provide the
foundation and anchoring equipment for the industrialized
building.

606.2. Installations: Persons or firms installing or erecting
registered industrialized buildings shall install or erect the

building in accordance with the manufacturer’s
instructions.
PART TWO.
MANUFACTURED HOMES SUBJECT TO FEDERAL
REGULATIONS.
ARTICLE 11.
ADMINISTRATION.

SECTION 1100.0. GENERAL.

1100.1. Title: Articles 11 through 14 shall be known as the
Virginia Industrialized Building and Manufactured Home
Safety Regulations - Part Twe. Part Two shall mean the
Virginia Industrialized Building and Manufactured Home
Safety Regulations - Part Two.

1100.2. Authority: These regulations are adopted according
to the authority granted the Board of Housing and
Community Development by the Virginia Manufactured
Housing Construction and Safety Standards Law, Chapter
4.1, Title 36 of the Code of Virginia.

1100.3. Application: Part Two shall apply to manufactured
homes as defined in Section 1200.0.

1100.4. Effective date: The effective date of Part Two of

these regulations is Marek L 1988 [ DATE FO BE
INSERTEDR) March 1, 1991 }.

SECTION 1101.0. ENFORCEMENT GENERALLY.

1101.1. Federal regulation: Enforcement of Part Two shall
be in accordance with the Federal Manufactured Home
Procedural and Enforcement Regulations, enacted May 13,
1976, under authority granied by Section 625 of the Act,
and designated as Part 3282, Chapter XX, Title 24 of the
department’s regulations. (Part 3282 consists of subparts A
through L, with Sections numbered 32821 through
3282.554, and has an effective date of June 15, 1976.)

1101.2, Delegation of authority: The Department of Housing
and Community Development is delegated all lawful
authority for the enforcement of the federal standards
pertaining to manufactured homes by the administrator
according to § 36-85.8 of the Code of Virginia. The
Division of Building Regulatory Services of the Department
of Housing and Community Development is designated as a
state administrative agency in the HUD enforcement
program, and shall act as an agent of HUD. The
administrator is authorized {o perform the activities
required of an SAA by the HUD enforcement plan,
including (bui not limited fo) investigation, citation of
violations, handling of complaints, conducting hearings,
supervising remedial actions, moniforing, and making such
reports as may be required.

SECTION 1102.0. ENFORCEMENT IN LOCALITIES.

1102.1. Responsibility of local building officials: All local
huilding officials are authorized by § 36-85.11 of the Code
of Virginia fo enforce the provisions of Part Two within
the limits of their jurisdiction. Such lecal building officials
shall enforce Part Two, subject to the general oversight of
the division, and shall not permit the wuse of any
manufactured home containing a serious defect or
imminent safety hazard within their jurisdiction.

1102.2. Effect of label: Manufactured homes displaying the
HUD label shall be accepted in all localities as meeting
the requirements of this Law, which supersede the
building codes of the counties, municipalities and state
agencies. Notwithstanding this provision, local building
officials are authorized to carry out the following functions
with respect to manufactured homes displaying the HUD
iabel, provided such functions do not invoive disassembly
of the units or parts of the units, change of design, or
result in the imposition of more stringent conditions than
those required by the federal regulations:

1. They shali verify that it kas not beern damaged in
transit to a degree that would render it unsafe. Where
indicated, tests may be made for tightness of plumbing
systems and gas Dpiping, and electrical short circuits at
meter connections.

2. They shall verify that supplemental components
required by the label or Part Two are properly
provided.

3. They shall verily that insiallation or erection
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instructions are observed,

4. They shall verify that any special conditicns or
limitations of use stipulated by the label in accordance
with the standards or Part Two are observed,

5. They shall enforce applicable requiremenis of Part
Two and the USBC - Volume I for alterations and
additiens io manufactured homes, and may enforce
the USBC - Volume II for mainienance of the homes.

6. They shall enforce the requirements of the Uniform
Statewide Building Code applicable fo utility
connections, site preparation, fire limits, building
permits, skirting, certificates of unse and occupancy,
and all other applicable requirements, except those
governing the design and construction of the labeled
units.

7. They may verify that a manufactured home
displays the required HUD label

8. They may verily that nonconforming items have
been corrected.

1102.3. Action upon noncompliance: Whenever any local
building official finds that a manufactured home delivered
for use in his jurisdiction is in violation of Part Two, he
shall initiate the corrective procedure required, in
accordance with Part Two.

1102.4. Report to the departmeni: Whenever any
manufactured home is moved from a local jurisdiction
before a noted violation has been corrected, the building
official shall make a prompt report of the circumstances
to the adminisirator. The report shall include a list of
uncorrected violations, all information pertinent to
identification and manufacture of the home contained on
the label and the data plate, the destination of the home
if known, and the name of the party responmsible for
moving it

SECTION 1103.0. DISTRIBUTORS AND DEALERS.

1103.1, Alterations: No distributor or dealer shall perform
or cause to be performed any alteration affecting one or
more requirements set forth in the federal standards,
except those alterations approved by the administrator.

1103.1.1. Assistance from local building officials: In
handling and approving dealer requesis for alterations, the
administrator may be assisted by local building officials.
The building officials shall report viclations of this section
and failures to conform to the terms of their approval to
the administrator.

1103.2. Installations: Distributors or dealers installing or
setting up a manufactured home shall peform such
installation in accordance with the manufacturer’s
instaliation instructions or other support and anchoring
systern approved by the building official in accordance

with Section 8256 620.0 of the USBC - Addendum I 1.

1103.3. Prohibited resaie: No distributor or dealer shall
offer for resale any manufactured home possessing a
serious defect or imminent safety hazard.

SECTION 1104.0. CONTINUING ENFORCEMENT.

1104.1. Inspections: At any time during regular business
hours when a manufactured home I8 located on a dealer’s
or distributor’s Jot and offered for sale, the administrator
shall have autherity to inspect such home for transit
damages, seal tampering, violations of the federal
standards and the dealer’s or distributor’s compliance with
applicable state and federal laws and regulations.

The administrater shall give written notice to the dealer
or distributor when any home inspected does not comply
with the federal standards.

SECTION 1105.0. CONSUMER COMPLAINTS.

1105.1. Reports: The administrator shall receive all
consumer complaints on manufactured homes reported to
the department by owners, dealers, distributors, code
officials, and other state or federal agencies. The
administrator may request such reports to be submitted by
letter or on a report form supplied by the department.

1105.2. Inspections: The administrator may conduct, or
cause to be conducted, an onsite inspection of a
manufactured home at the request of the owner reporting
a complaint with the home or under the following
conditions with the permission of the owner of the home.

1. The dealer, distributor or manufacturer requests an
on-site inspection; or

2. The reported complaint indicates extensive and
serious noncompliances; or

3. Consumer complaints lead the SAA to suspect that
classes of homes may be similarly affected; or

4. Review of manufacturer’s records, corrective action,
and consumer complaint records lIeads the
administrator {0 suspect secondary or associated
noncompliances may also exist in a class of homes.

1105.2.1. Coordination of inspections: When conducting an
onsite inspection of a home involving a consumer
complaint, the administrator may request the dealer,
distributor, and manufacturer of the home to have a
representative present to coordinate the inspection and
investigation of the consumer complaint.

1105.3. Determination: After reviewing the complaint report
or the ongite inspection of the home involved, the
administrator shall, where possible, indicate the cause of
any nonconformance and, where possible, indicate the
responsibitity of the manufacturer, dealer, distributor or
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cwner for the noncompliance and any corrective action
necessary.

1105.4. Referral: The administrator shall refer fo the
manufaciurer of the home, in wriling, any consumer
compiaint concerning that home reported to the
administrator. The administrator may refer any such
reported compiaint (o HUD, to the SAA in the state where
the manufacturer is located and to the inspection agency
involved with certifying the home.

1105.4.1. Referral i{o the Virginia Department of Motor
Vehicles; When a review of the reported complaint or the
on-site investigation of the complaint indicates a dealer or
disiributor is in violation of or has violated these
reguiations, the administrator shall refer the complaint to
the DMV and shall provide such assistance and reports as
requested by DMV in their handling of the complaint.

1105.5. Follow-yp: The administrator shall assist the owner,
dealer, disiributor and manufacturer in resolving consumer
complaints. The administrator shall monitor the
manufacturer’s performance to assure compliance with
Subpart I of the federal regulations for consumer
complaint handling and shall take such actions as are
necessary to assure compliance of all involved parties with
applicabie state and federai regulations.

ARTICLE 12,
DEFINITIONS.

SECTION 1200.0. DEFINITIONS.

1200.1, Definitions from Part One; Terms defined in Part
One (Article 2) shall have the same meaning in Part Two,
unless otherwise specifically indicated. Terms defined
within the Federal Manufactured Home Construction and
Safety Standards and the Federal Manufactured Home
Procedural and Enforcement Regulations, as adopted by
the United States Department of Housing and Urban
Deveiopment, shall have the same meanings in these
regulations.

1200.2. Additional definitions:

“Act” or “The Act” means the National Manufactured
Housing Construction and Safety Standards Act of 1974,
Tiile VI of the Housing and Community Development Act
of 1874 (42 U.S.C. 5401, et seq).

“Administrator” means the Director of the Department
of Housing and Community Development or his designee.

“Dealer” means any persen engaged in the sale, leasing,
or distribution of new manufactured homes primarily to
persons WwWho iIn  good faith purchase or lease a
manufactured home for purposes other than resale.

“Dafect” means a failure to comply with an applicable
federal manufactured home construction and safety
standard that renders the manufactured home or any part

of the home unfit for the ordinary use of which it was
intended, but does notf resuif in an imminent risk of death
or severe personal injury to occupanis of the affected
home.

“Distributor” means any person engaged in the sale and
distribution of manufactured homes for resale.

“HUD” means the Unpited States Depariment of Housing
and Urban Development,

“Imminent safefy hazard” means a hazard (kai presenis
an imminent and unreasonable risk of deaih or severe
personal injury that may or may not be related to failure
to comply with an applicable federal manufactured hoine
construction or safety standard.

“Label” or “certification label” means the approved
form of certificaiion by the manufacturer thai, under
Section 3282.362(c)(2)(i} of the Aet Manufaciured Homes
Procedural and Enforcement Regulations , is permanently
affixed to each transportable section of each manufactured
home manufactured for saie to a purchaser in the United
States. ‘

“Manufactured home” means & siruciure subject to
federal regulation which is transportable in cne or more
sections; is eight bedyfeet body feet or more in width and
40 body feet or more in lengih in the iraveling mode, or
is 320 or more square feet when erected on site; is built
on a permanent chassis; is designed to be used as
single-family dwelling, with or without a permanent
foundation, when connected {o the required utilities; and
includes the plumbing, heating, air-conditioning, and
electrical systems contained in the struciure.

“Manufacturer’” means any person engaged in
manufacturing or assembling manufactured homes,
including any person engaged in importing manufactured
homes.

“Noncompliance” means a failure of a manufactured
home to comply with a federal manufactured home
construction or safety standard thal does not constituie a
defect, serious defect, or imminent safety hazard.

“Purchaser” means the first person purchasing a
manufactured home in good faith for purposes other than
resale. ‘

“Secretary” means the Secretary of the United States
Department of Housing and Urban Deveiopmeat.

“Serious defect” means any failure o comply with an
applicable federal manufactured home censtruction and
safety standard that renders the manufactured home or
any part thereof not fit for the ordinary use for which it
was intended and which results in an unreasonable risk of
injury or death fo occupants of the affected manufactured
home.
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“Standards” or “federal sftandards” means the Federal
Manufactured Home Construction and Safety Siandards
adopted by HUD, in accordance with authority in the Act.
Said standards were enacted December 18, 1975, and
amended May 11, 1976, to become effective June 15, 1976.

“State administrative agency” or “SAA” means the
Department of Housing and Community Development
which 1is responsible for the administration and
enforcement of this law throughout Virginia and of the
plan authorized by § 36-85.5 of the Code of Virginia,

ARTICLE 13.
SAFETY STANDARDS,

SECTION 1300.0. FEDERAL STANDARDS.

1300.1. Compliance required: Manufactured homes
produced on or after June 15, 1976, shall conform to all
the requirements of the federal standards, as amended.

SECTION 1301.0. MOUNTING AND ANCHORING.

1301.1. Reference to Uniform Statewide Building Code:
Mounting and anchoring of manufactured homes shall be
in accordance with the applicable j
requirements of the 188+ 1990 Edition of the Virginia
Uniform Statewide Building Code.

ARTICLE 14.
VIOLATIONS.

SECTION 1400.0. VIOLATIONS.

1409.1. Notice of violation: Where the administrator finds
any violation of the provisions of these regulations, a
notice of violation shall be issued. This notice of violation
shall order the party responsible to bring the unit into
compliance, within a reasonable time.

1400.2. Appeals to notice of violation: Parties aggrieved by
the findings of the notice of violation may appeal to the
State Building Code Technical Review Beard, which shall
act on the appeal in accordance with the provisions of the
USBC - Volume [. The aggrieved party shall file the
appeal within 10 days of the receipt of the notice of
violation. Unless, the notice of violation is revoked by the
review board, the aggrieved party shall comply with the
stipulations of the notice of violation.

1400.3. Penalty: Any person, firm or corporation violating
any provisions of these regulations shall, upon conviction,
be considered guilty of a misdemeanor in accordance with
§ 36-85.12 of the Code of Virginia.

187 1990 EDITION.

VIRGINIA INDUSTRIALIZED BUILDING AND
MANUFACTURED HOME SAFETY
REGULATIONS.
ADDENDA.

ADDENDUM 1,
REQUIREMENTS FOR MOUNTING AND ANCHORING
MOBILE UNITS AND MANUFACTURED HOMES.

The following requirements are from the 1984 1990
Edifion of the Virginia Uniform Statewide Building Code:

SECTION 6218 620.0 . MOBRILE UNITS AND
MANUFACTURED HOMES.

§213: 620.1. General: Mobile units, as defined in Section
201.0 shall be designed and constructed to be transporied
from one location to another and not mounted on a
permanent foundation, Manufaciured homes shall be
designed and constructed to comply with the Federal
Manufactured Housing Construction and Safety Standards
and used with or without a permanent foundation.

§212 620.2. Support and anchorage of mobile units: The
manufacturer of each mobile unit shall provide with each
unit specifications for the support and anchorage of the
mobile unit. The manufacturer shall not be required to
provide the support and anchoring equipment with the
unit. Mobile units shall be supported and anchored
according to the manufacturer’s specifications. The
anchorage shall be adequate to withstand wind forces and
uplift as required in Article 11 for buildings and
structures, based upon the size and weight of the mobile
unit.

8213 620.3. Support and anchorage of manufactured
homes: The manufacturer of the home shall provide with
each manufactured home printed instructions specifying
the location, required capacity and other details of the
stabilizing devices tc be used with or without a permanent
foundation (i.e., tiedowns, piers, blocking, footings, etc.)
based upon the design of the manufactured homes.
Manufactured homes shall be supported and anchored
according to the manufacturer’s printed instructions or
supported and anchored by a system conforming to
accepted engineering practices designed and engineered
specifically for the manufactured home. Footings or
foundations on which piers or other stabilizing devices are
mounied shall be carried down io the established frost
lines. The anchorage systemn shall be adequate to resist
wind forces, sliding and uplift as imposed by the design
loads.

62833+ 620.3.1. Hurricane zone: Manufactured homes
installed or relocated in the hurricane zone shall be of
hurricane and windstorm resistive design in accordance
with Federal Manufactured Housing Construction and
Safety Standards and shall bhe anchored according to the
manufacturer’s specifications for the hurricane zone.

The hurricane zone includes the following counties and all
cities located therein, contiguous thereto, or to the east
thereof:

Accomack, King William, Richmond, Charles City,
Lancaster, Surry, Essex, Mathews, Sussex, Gloucester,
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Middiesex, Southamption, Greensville, Northumberiand,
Westmoreland, Isle of Wight, Northampton, York,
James City, New Kent, King & Queen, Prince George.

6214 Anchorage of used mobile units and menufactured
homes: Wher used mebHe uaHs or used menufachured
howes are belng iﬁstalled oF Pe}eeated and the
. avaiable; the anchoring systeny; ineluding ground anchors;
shall be designed by o professional enpineer oF architeet
or shall be as follews:

¥ Hurrieane zone: Tiedowns shall be not mere than
cight feet on center and not more than two feet from
the epd of the wail;

2 Nenburricane zene: Tiedowns shell be not mere
than 12 fect on conter and not more then two feetl
from the end of the waik

# Ground onchor load capoeity: Eaeh pround ancher
shall be eogpable of resisting without failure an
sHaweble working load equal to or execeeding 150

4. Yeather resisinnee: Ground enchors shall be
registant to weathering deterioration at least equivalent
to thet provided by a ecoating of zine on steel
strapping of not less than 0.30 ounces per square foot
of surface coated:

620.4. Used mobile/manufactured homes: When used
manufactured homes or used mobile homes are being
installed or relocated and the manufacturer’s original
installation Instructions are nof available, installations
complying with the applicable portions of NCSBCS/ANSI
A225.1 listed in Appendix A shall be accepted as meeting
the USBC.

620.5. Skirting: Manufactured homes installed or relocated
after July 1, 1990, shall have skirting insfalled within 60
days of occupancy of the home, Skirting materials shall be
durable, suiiable for exterior exposures, and installed in
accordance with ((he manufacturer’s Iinstallation
instructions. Skirting shall be secured as necessary to
ensure stability, fo minimize vibrations, to minimize
susceptibility fo wind damage, and to compensale for
possible frost hAeave. Each manufacfured home shall have
a minimum of one opening in the skirting providing access
to any waier supply or sewer drain connections under the
home. Such openings shall be a minimum of 18 inches in
any dimension and not less than three square feet in area.
The access panel or door shall not be fastened in a
manner requiring fhe use of special tool to open or
remove the panel or door. Onwsite fabrication of the
skirting by the owner or installer of the home shall be
acceptable, provided (hat the material meets the
reguirements of the USBC.

% ok Kk ¥ % Xk %

Title of Regulations: VR 384-81-4%2. Virginia Liguefied
Petroleum Gas Regulations/ 188% 1950 .

Statutory Authority; §§ 27-87 of the Code of Virginia.
Effective Date: March 1, 1991.

Summary:

The Virginia Liquefied Pefroleum as Regulaiions,
1990 edition, is a mandatory, statewide, uniform
regulafion that must be complied with in ithe design,
construction, location, instaliation, and operation of
equipment for storing, handling, transporting by {ank
truck or tank trailer, and utilizing L-P gases for fuel
purposes, and for the odorization of L-P gases in order
to protect individuals and property from fire and
explosion hazards. All law-enforcement officers are
empowered fo enforce the regulations.

The 1990 edition of the Virginia Liguefied Petroleum
Gas Regulations has been updated {o reference the
1989 edition of the Standard for Storage and Haadling
of Liquefied .Petroleum Gases - NFPA 58, and the
1988 edition of the National Fuel Gas Code - NFPA
54/ANST 2223.1.

VR  394-01-42.
Regulations/1990.

Virginia Liquefied Petroieuin Gas

SECTION 100.0. GENERAL,

100.1. Title: The title of these regulations shail be the
Virginia Liquefied Petroleum Gas Regulations. Except as
otherwise indicated, regulations shall mean the 1887 199¢
Edition of the Virginia Liquefied Petroleumn Gas
Regulations.

100.2. Authority: These regulations are adopied according
to authority granted the Board of Housing and Community
Development by the Liquefied Peiroleum Gases Law,
Chapter 7, Title 27, of the Code of Virginia.

100.3. Adoption: These The 1990 edition of (hese
regulations were adopted by order of the Board of Housing
and Community Development on MNevember H4; 1887 [
PATE TO BE INSERTED November 19, 1859 ). This
order was prepared according to the requirements of the
Administrative Process Act. The order is maintained as
part of the records of the Deparimeni of Housing and
Community Development, and is available for public
inspection.

100.4. Effective date: The 1987 1990 Edition of the Virginia
Liquefied Petroleum Gas Regulations shall become
effective on Mareh 1 1988 [ (PATE T6 BE INSERTED:
March 1, 1991 1.

100.5. Minimum standards for equipment: The design,
construction, lecation, installation and operation of
equipment for the storage, handling, odorization,
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transportation and use of liquefied petroleum gases shall
conform to the minimum standards established by these
regulations.

100.6. Model codes: The following model codes, and all
portions of other model codes and standards that are
referenced therein, are adopted and incorporated in these
regulations:

A. Standard for Storage and Handling of Liquefied
Petroleum Gases - NFPA 58 ( 1988 1988 Edition)

B. National Fuel Gas Code - NFPA 54 { 1884 1988
Edition) (ANSI Z223.1 984 1988 )

100,7. Exception; Where the Uniform Statewide Building
Code is applicable, it shall take precedence over these
regulations.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: VR 469-04-8.i1. Home and
Community-Based Services for Individuals with Acquired
Immunodeficiency Syndrome (AIDS) and AIDS Related
Complex.

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Date; February 1, 1991,

Summary:

Virginia has received approval from the Health Care
Financing Administration (HCFA) for a model waiver
for an initial three-year period under § 1915(c) of the
Social Security Act. Under the waiver, Virginia will
provide home and communify-based services to
individuals with HIV infection, who have either been

diagnosed and are experiencing symptoms associated
with AIDS or who are experiencing symptoms related
to the HIV infection but are not diagnosed as AIDS,
and who would otherwise require the level of care
provided in a hospital or nursing facility, the cost of
which would be reimbursed under the State Plan for

Medical Assistance.

All waiver services must be furnished pursuant to
written plans of care which have been approved by
DMAS. The plans of care will be routinely reviewed
and updated at least once every three months by the
individuals’ primary case managers. The plans of care
will be revised as indicated by the individuals’
changing needs and will be subject to ongoing
approval hy DMAS.

DMAS will contract with any service provider which
meets the departments’ provider standards and Is
willing to adhere to DMAS® policies and procedures.
DMAS expects that the providers of personal care,

respite care, and skilled nursing will be those already
enirolled to provide those services for other
populations. DMAS does npot currently contract with
case .management providers so these will be new
previders.

VR 460-04-8.11. Home and Community-Based Services for
Individuals with Acquired Immunodeficiency Syndrome
(AIDS) and AIDS Related Complex.

§ 1. Definitions.

“Activities of daily living’ means assistance with
personal care tasks (ie., bathing, dressing, teileting, etc.).

“Acquired immune deficiency syndrome (AIDS)” means
the sei of symploms related fo specific opportunistic
diseases indicative of an immune deficiency state in the
absence of any other cause of reduced resistance reported
fo be associated with at least one of those opportunistic
diseases. Individuals diagnosed with AIDS may experience
symptoms associaled with severe dementia, HIV
encephalopathy, HIV wasting syndrome and rare forms of
pneumonia {pneumocystic carinii (PCP)) and cancer
(Kaposi’s Sarcoma (KS)).

“AIDS-Related Complex (ARC)” means the lesser disease
response fo the HIV infection which may, nonetheless,
have many of the devastating effects of the AIDS virus,
but not the specific conditions used to define a case of
AIDS. [ This term shall be applied to those individuals
with HIV infection experiencing symptoms related to the
infection. ]

“Aids Service Organizations (ASOs)” means the regional
and local service organizations developed to provide
education, prevention and health and social services fo
individuals infected with the HIV virus.

“Case management” means continuous reevaluation of
need, monitoring of service delivery, revisions to the Plan
of Care and coordination of services for AIDS individuals
receiving home and communify-based services in order to
assure effective and efficient delivery of direct services.

“Current functional status” means the individual's degree
of dependency in performing gctivities of daily living.

“DMAS” means the Department of Medical Assistance
Services.

“DSS” means the Department of Social Services,

“Episodic respite care” means in-home services
specifically designed to provide relief to the caregiver for
a nonroutine, short-term period of time for a specified
reason (eg., respite care offered for 7 days, 24 hours a
day while the caregiver fakes a vacation).

“‘Home and community-based care” means a variety of
in-bome services reimbursed by DMAS (case management,
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personal care, skilled nursing, respite care and nutritional
supplements) designed to offer individuals an alternative to
hospital or nursing facility care, Individuals may be
preauihorized to receive one or more of these services
either solely or in combination, based on the documented
need for tne service(s) to avoid inpatient hospital
placement, An individual may only receive home and
communiiy-based services up to the amount which would
be equal fo or less than the cost of hospital care. The
preadmission screening team or DMAS shall give prior
authorization for any Medicaid-reimbursed home and
community-based care.

“Human Immunodeficiency Virus (HIV)” means the
virus which leads to acquired immune deficiency
syndrome (AIDS). The virus weakens the body’s immunpe
system and, in doing so, allows “opportunistic” infections
and diseases fo atfack the body.

“Nutriticnal supplements” means nonlegend drug
nuiritional supplements covered under this waiver which
are deemed by a physician to be necessary as the primary
source of nuirition for the AIDS/ARC individual’s health
care pian {due to the prevalence of conditions of waslting,
mainutrition and dehydration) and not available through
any other food program.

“Preadmission screening” means the process fo: (i)
evaluate the medical, nursing, and social needs of
individuals referred for prescreening, (ii) analyze what
specific  services the individuals need, (iii) evaluate
whetfier a service or a combination of existing community
services are gvailabie to meet the individuals’ needs, and
(iv) apthorize Medicaid funded community-based care for
those individuals who meet hospital or nursing facility
level of care and require such care.

“Preadmission screening feam’” means fhe
multidiscipiinary feain confracted with DMAS to perform
preadmission screening. DMAS will contract with regional
and iocal AIDS Service Organizations (ASQ) fo perform the
prescreening assessment, level of care determination and
Plan of Care development for Medicaid-eligible individuals
with AIDS/ARC. Preadmission screening tleams for
Individuals with AIDS/ARC may also be the nursing home
preadmission screening feams coniracted with DMAS to
perform preadmission screening for Medicaid-eligible
individuals at risk of placement in a nursing facility. At a
minimum, the preadmission screening team must be
comprised of the recipient, nursing and social work staff
and a physician.

“Program” means medical assistance services as
administered by the Department of Medical Assistance
Services.

“Participating provider” means an institution, facilily,
agency, parinership, corporation, or association that has a
valid coniract with DMAS and meels the standards and
reguirements set forth by DMAS.

“Personal care services” means long-ferm maintenance
or support services necessary fo enable the individual fo
remain at or return home rather than enter a hospital or
nursing facility. Personal care services inciude assisiance
with personal Hhygiene, nufritional support, and the
environmental mainfenance necessary for recipients to
remain in their homes.

“Plan of Care” means the written plan of services
certified by the screening team physician as needed by
the individual to ensure optimal health and safety for the
delivery of home and community-based care.

“Respite care” means in-home services specifically
designed to provide a temporary, periodic relief fo the
primary caregiver of an individual who is incapacifated or
dependent due to AIDS or ARC. Respile care services
include assistance with personal hygiene, nulritional
support and environmental maintenance authorized as
either episodic relief or as a routine relief of the
caregiver.

“Roufine respite care” means in-home services
specifically designed to provide relief from continuous care
fo the caregiver on a periodic basis over an ecxtended
period of time (Le., respite care offered reguiarly one day
a week for six hours).

“Skilled nursing” means professional nursing care
provided by a regisiered nurse or licensed practical nurse
in the individual’s home or other communily seiting and
necessary to avoid institutionalization of the individual with
AIDS by assessment and monitoring of the medical
condition, providing interventions, and comimunicating with
the physician regarding changes in the patieni’s sfatus.

“State Plan for Medical Assistance” or “the Pilan” or
“the State Plan” means the documen! containing the
covered groups, covered services and their limitations, and
provider reimbursement methodologies as provided for
under Title XIX of the Social Security Act.

§ 2. General coverage and requiremenis for home and
community-based care services for individuals with AIDS [
ARC ] .

A. Coverage statement.

1. Coverage shall be provided under the administration
of the Department of Medical Assislance Services for
individuals with HIV infection, who have been
diagnosed and are experiencing the symptoms
- associated with AIDS or ARC, who would otherwise
require the level of care provided in a hospital or
nursing facility.

2. These services shall be medically appropriate,
cost-effective and necessary to maintain these
individuals in the communify.

B. Patient eligibility requirements.
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1. DMAS will apply the financial eligibilify criteria
contained in the State Plan for the categorically needy
and the medically needy. Virginia has elected to cover
the optional categorically needy group under 42 CFR
435,211, 435.231 and 435.217, The income level tsed
for 435211, 435231 and 435.217 is 300% of the
currenf Supplemental Security Income payment
standard for one person,

Under this waiver, the coverage groups authorized
uader § 1802(a)(103{(A)d{VD of the Social Security
Act will be considered as if they were instifutionalized
for the purpose of applying institutional deeming rules.
The medically needy individuals participating in the
waiver will also be considered as if they were
institutionalized for the purpose of applying the
institutional deeming rules.

2. Virginia will reduce iits payment for home and
communify-based service provided to an individual
who is eligible for Medicaid services under 42 CFR
435.217 by that amount of the individual’s total income
(including amounts disregarded in determining

eligibility) that remains after allowable deductions for
personal maintenance needs, deductions for other
dependents and medical needs have been made,
according to the guidelines in 42 CFR 435.735 and §

(b) Necessary medical or remedial care recognized
under state law, but not covered under the state’s
Medicaid Pian.

b. For all other individualis:

(1) An amount for the maintenance needs of the
individual which is equal to 2300% of the
categorically needy income standard for a
neninstitutfonalized individual.

[ (2) For an individual with a family at home, an
additional amount for the maintenance needs of the
family which shall be equal to the medically needy
income standard for a family of the same size. ]

[ & (3} ] Amounts for incurred expenses for
medical or remedial care that are not subject to
payvment by a third party including:

(a) Medicare and offrer health insurance premiums,
deductibles, or coinsurance charges and

(b) Necessary medical or remedial care recognized
under state law, but not covered under the state’s
Medicaid Plan,

1915¢c)(3) of the Social Security Act as amended by
the Consolidated Omnibus Budget Reconciliation Act of
1986. DMAS will reduce its payment for home and

C. Assessment and authorization of home and
community-based care services for individuals with
AIDS/ARC.

community-based services provided to an individual
eligible for home and communify-based Wwaiver
services by the amount thalt remains after deducting
the following amounts in the following order from the
individual’'s income:

a. For individuals to whom § 1924(d) applies:

{1) An amount for the maintenance needs of the
individual which is equal {o 300% of the
categorically needy income siandard for a
noninstitutionalized individual,

(2) For an individual with only a spouse living at
home, the communily spousal income allowance
determined in accordance with § 1924(d) of the
Social Security Act, the same as that applied for the
institutionalized patient.

(3) For an Individual with a family at home, an
additional amount for the maintenance needs of the
family determined in accordance with § 1924(d) of
the Social Security Act, the same as that applied for
the institutionalized patient.

(4) Amounts for Incurred expenses for medical or
remedial care that are not subfect to payment by a
third party including:

(a) Medicare and other health insurance premiums,
deductibles, or coinsurance charges; and

1. The individual'’s status as an AIDS/ARC individual
in need of home and community-based care services
shaii be determined by the preadmission screening
team after completion of a thorough assessment of the
individual’'s needs and available support. Screening by
the preadmission screening feam and preauthorization
of home and community-based care services by DMAS
staff is mandatory before Medicaid will assume
payment responsibility of home and communify-based
care Services.

2. An essenfial part of the preadmission screening
team’s assessmeni process is determining the level of
care required by applying existing criteria for hospital
or nursing facility care according to the Virginia
Medicaid Hospital Criteria or the Virginia Medicaid
Nursing Facility Criteria, or both,

3. The team shall explore alternative settings and
services to provide the care needed by the individual
If hospital placement or a combination of other
services are defermined fo be appropriate, the
Screening team shall initiate referrals for service. If
Medicaid-funded home and community-based care
services are determined lo be the critical service to
delay or avoid hospital or nursing facility placement,
the screening team shall develop an appropriate Plan
of Care, compute cost-effectiveness and make a
recomimendation for waiver services.
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4. Virginia’s home and community-based care services
for individuals with AIDS/ARC may only be
recommended by the preadmission screening team if:

a. The physician who is part of the designated
preadmission screening team specifically states the .
individual has a diagnosis of AIDS or ARC,

b. The preadmission screening team can document
that the individual is experiencing medical and
functional symptoms associated with AIDS or ARC
which would, in the absence of waiver services,
require the level of care provided in a hospital, or
nursing facility, e cost of which would be
reimbursed under the State Medicaid Plan,

¢. The individual requesting waiver services is not
an inpatient of a nursing facility or hospital,

d. Waiver services can reasonably be expected to
cost equal to or less than institutional services and
ensure the individual’s safelty and welfare in the
home and community.

5. The preadmission screening team must submit all
preadmission screening information and a
recomimendation fo DMAS for final determination of
Ievel of care and authorizafion for home and
community-based care servicess DMAS authorization
must be obtained prior to referral and Medicaid
reimbursement for waiver services.

§ 3 General conditions and requirements for all
participating providers for home and community-based
services for individuals with AIDS/ARC.

All providers must meet the general requirements and
conditions for provider participation. In addition, there are
specific requirements for each of the service providers
(case management, personal care, respife care and skilled
ntirsing) which are set forth in §§ 4 through 7.

A. General requirements.

All providers approved for participation shall, at a
minimum, perform the foilowing activities:

1. Immediafely notify DMAS, in writing, of any change
in the Information which the provider previously
submitied to DMAS.

2. Assure freedom of choice fo recipients in seeking
medical care from any institution, pharmacy,
practitioner, or other provider qualified to perform the
service(s) required and participating in the Medicaid
Program at the time the service was performed.

3. Assure the recipient’s freedom lo refect medical -
care and treatment.

4, Accept referrals for services only when staff is

available to initiate services.

5. Provide services and supplies to recipients in full
compliance with Title VI of the Civil Rights Act of
1964 which prohibiis discrimination on the grounds of
race, color, religion, or national origin and of § 504 of
the Rehabilitation Act of 1873 which prohibits
discrimination on the basis of a handicap.

6. Provide services and supplies to recipients in the
same quality and mode of delivery as provided to the
general public.

7. Charge DMAS for the provision of services and
supplies to recipients in amounis nof to exceed the
provider’s usual and customary charges to the general
public.

8. Accept Medicaid payment from the first day of
eligibility.

9. Accept as payment in full the amount established
by the DMAS.,

10. Use program-designated billing forms for
submission of charges.

11. Maintain and retain business and professional
records sufficient to document fully and accurately the
nature, scope and details of the health care provided.

a. Such records shall be retained for at least five
years from the last date of service or as provided
by applicable stale laws, whichever period is longer.
If an audit is initiated within the required retention
period, the records shall be retained until the audit
is completed and every excepfion resolved, Records
-of minors shall be kept for at least five years after
such minor has reached the age of 18 years.

b. Policies regarding retention of records shall apply
even if the provider discontinutes operation. DMAS
shall be nofified in writing of siorage, location, and
procedures for obtaining records for review should
the need arise. The location, agent, or frustee shall
be within the Commonwealth of Virginia.

12, Furnish fo authorized state and federal personnel,
in the form and manner requested, access to records
and facilities,

13, Disclose, as requested by DMAS, all financial,
beneficial ownership, equily, surety, or other inierests
in any and all firms, corporations, partnerships,
associations, business enterprises, joint ventures,
agencies, institutions, or other legal entities providing
any form of health care services fto recipients of
Medicaid.

14. Hold confidential and use for authorized DMAS
purposes only all medical assistance information
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regarding recipients.

15. Change of ownership. When ownership of the
provider agency changes, DMAS shall be nofified
within 15 calendar days.

B. Requests for participation.

Requesis will be screened to determine whether the
provider appiicant meeis the basic requiremenis for
participation.

C. Provider participation standards.

For DMAS to approve comtracts with home and
community-based care providers the following standards as
defined in the provider manuals shall be metf:

1. Staffing requirements;

2. Financial solvency;

3. Disclosure of ownership; and

4. Assurance of comparability of services.

D. Adherence to provider confract and special
participation conditions.

In addition to compliance with the general conditions
and reguiremenis, all providers enrolled by the
Department of Medical Assistance Services shall adhere to
the conditions of participation outlined in their individual
provider contracts and In the applicable DMAS provider
service manual

E. Recipient choice of provider agencies.

If there is more than one approvéd provider agency in
the communily, the individual will have the option of
gelecting the provider agency of his choice.

F. Termination of provider participation.

DMAS may administratively terminate a provider from
participation upon 60 days’ wriffen notification. DMAS may
also cancel a contract immediately or may give
notification in the event of a breach of the confract by
the provider as specified in the. DMAS contract. Such
action precludes further payment by DMAS for services
provided recipients subsequent to the date specified in the
termination notice.

G. Reconsideration of adverse actions.

Adverse actions may include, but are not limited to
disallowed payment of claims for services rendered which
are not In accordance with DMAS policies and procedures,
caselpad resirictions, and contract limitation or
termination. The following procedures will be available to
ail providers when DMAS fakes adverse action which

inciudes termination or suspension of
agreement.

the provider

1. The reconsiderafion process shall consist of three
Dhases:

a. A wriffen response and reconsideration fo ithe
preliminary findings.

b. An informal conference.
¢. A formal evidentiary hearing.

2. The provider shall have 30 days fo submit
information for written reconsideration, 15 davs from:
the dalte of the notice to request an informal
conference, and 15 days from the date of the initial
agency decision to request a formal evidentiary
hearing.

3. An appeal of adverse actions shali be heard in
accordance with the Adminisirative Process Act (§
9-6,14:1 et seq. of the Code of Virginia) and the Stale
Plan, Judicial review of the final agency determination
shall be made in accordance with the Admipistrative
Process Act.

H. Participating provider agency's responsibility for the
Recipient Information Form (DMAS-122).

It is the responsibility of the provider agency le notify
DMAS and the DSS, in writing, when any of the following
circumstances occur:

1. Home and communify-based care services are
implemented.

2. A recipient dies.

3. A recipient is discharged or terminated from
services.

4, Any other circumstances (including hospitalization)
which cause home and communify-based care services
to cease or be Interrupted for more than 30 days.

I, Changes or termination of care,

Agencies providing direct service are responsible for
revisions fo their individual service plan but must have
any change which increases the amount of service or any
change not agreed to by the recipient authorized by the
case manager (refer to § 4 of these regulations),

1. Decreases in amouni of authorized care by the
provider agency.,

a. The provider agency may decrease the amount of
authorized care only if the recipient agrees with the
provider that a decrease in care is needed and that
the amount of care in the revised Plan of Care is
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appropriate.

b. The provider is responsible for devising the new
Plan of Care and caiculating the new hours of

service delivery.

¢. The provider shail discuss the decrease in care
with the recipient or family, document the
conversation in the recipienl’s record, snd shall
notify the recipient or family and the recipient’s
case manager of ihe change by Ietter. The
participating provider shall give the recipient or
family 10 days wriffen notification of the infent to
decrease services. The letter shaill provide the
reasons for and effective date of the decrease. The
effective date of the decrease in service shail be at
least five days from the date of the decrease
notification letter.

d. If the recipient disagrees with the decrease
proposed, the provider shall coafact fhe case
manager to review the recipient’s service needs and
authorize the needed level of service.

2. Increases in amount of authorized care. If a change
in the recipient’s condition ({(physical menial, or
social) necessitates an increase in care, the provider
shall develop a Plan of Care for services fo meet the
changed needs and contact the case manager assigned
to the recipient who will, if appropriate, authorize the
increase in service. The provider may implement the
increase in hours once approval from the case
manager is oblained.

3. Nonemergency termination of home and
corminunity-based care services by the provider. The
provider shall give the recipieni or family five days’
wriften notification of the infent fo terminate services.
The letter shall provide the reasons for and effective
date of the (ermination. The effective date of services
termination shall be at least five days from the date
of the termination notification Ietter.

4. Emergency termination of home and
community-based care services by the participating
provider. In an emergency sifuation when the health
and safety of the recipient or provider agency
personnel is endangered the DMAS must be notified
prior lo termination. The five-day written notification
period shall not be required.

5 Termination of home and communify-based care
services for a recipient by the case manager. The
effective dale of termination shall be at least 10 days
from the dale of the terminafion notification letter.
The case manager has the responsibility and the
authorify to {terminate home and community-based
care services to the recipient for any of these reasons:

a. Home and community-based care services are no
longer the critical alternafive to prevent or delay

institutional placement.

b. The recipient no longer meets the level-of-care
criteria,

¢. The recipient’s envirenment does not provide for
his health, safety, and welfare.

d. An appropriate and cost-effective Plan of Care
cannot be develpped.

J. Suspected abuse or neglect.

Pursyant to § 63.1-55.3 of the Code of Virginia, if a
participating provider agency knows or suspects that a
home and community-based care recipient is being abused,
neglected, or exploited, the party having knowledge or
suspicion of the abuse/neglect/exploitation shall report this
to the local DSS.

K. DMAS is responsible for assuring continued
adherence to provider participation standards. DMAS shall
conduct ongoing monitoring of compliance with provider
participation standards and DMAS policies and annuvally
recertify each provider for contract renewal with DMAS fo
provide home and community-based services. A provider’s
noncompliance with DMAS policies and procedures, as
required in the provider’s conlract, may result in a wriiten
request from DMAS for a corrective action plan which
details the steps the provider will take and the length of
time required to achieve full compliance with deficiencies
which have been cited.

§ 4. Case management services.

The following are specific requirements governing the
provision of case management services. Case management
is one of five services covered under the home and
community based care program for individuals with
AIDS/ARC,

A. General.

Case management services are offered to enable
continuous assessment, coordination and monitoring of the
needs of the persons diagnosed with AIDS or ARC
throughout the term of the individual’s receipt of waiver
services. Every AIDS/ARC individual authorized for home
and community-based services shall be offered case
management services as an adjunct to other offered
services. A Medicaid-eligible individual may not be
authorized for home and community-based services unless
that individual is both diagnosed with AIDS or ARC and is
experiencing symptoms wihich require delivery of a home
and community-based service other than case management.
An individual authorized for home and community-based
services for conditions of AIDS/ARC may continue to
receive case managemen! services during periods when
other home and community-based services are not being
utilized as long as receipt of case management services
can be shown to conilinue fo prevent the Individual’s
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institutionalization.
B. Special provider participation conditions,

To be a participating case inanagement provider the
following conditions shall be met:

1. The provider shall empioy case management staff
responsible for the reevaiuation of need, monitoring of
service delivery, revisions to the Pian of Care and
coordination of services. This staff shall possess, at a
minimum;

a. A baccalaureate degree in human services (ie.,
social work, psychology, sociology, colnseling, or a
related field) or nursing;

b. Knowledge of the infectious disease process
(specifically HIV) and the needs of the terminally-ill
population, knowledge of the community service
network and eligibility requiremenfs and application
procedures for applicabie assistance programs;

¢. Abilily fo access other health and social work

professionals in the communily to serve as members
of a mullidisciplinary team for reevaluation and
coordination of services activities, abilily to organize
and monifor an integrated service plan for
individuals with multiple problems and limited
resources, ability o access (or have expertise in}

medical and clinical expertise related to HIV
infection and g&bility to demonstrate liaisons with
clinicai facilities providing diagnostic evaluation or
{reatment for persons with HIV; and

d. Skills in communication, service plan
development, client advocacy and moniforing of a
continuum of managed care.

Documentation of all staffs’ credentials shall be
maintained in the provider agency’s personnel file for
review by DMAS staff. Providers of case management
may utilize the services of volunteers or employees
who do not meet this criferia to perform the
day-to-day inferactions with recipienlts commonly
included in the case management process. There shall
be, however, a case manager responsible for
supervision of these volunfegrs or empioyees (o
include at a minimum weekly case consultations,
decision-making related to the individuals Pilan of
Care and appropriateness for waiver Services and
training of the volunteers or employees interacting
with the waiver recipienf, The use of volunteers or
other employees to perform the day-to-day interactions
dogs not relieve the case manager from responsibility
for direct contact (as defined below) with the
recipient and overall responsibility for care
management,

2. Designate a qualified staff person as case manager
who shall:

a. Contact the waiver recipient, at a minimum, once
every 30 days. If the waiver recipient has a
volunteer(s) or other staff assigned for regular
face-to face contact, this confact by the case
manager may be a telephone contact. Otherwise, the
contact by the case manager shall be a face-fo-face
interaction.

b. Contact the providers of direct waiver service(s),
at a minimum, once every 30 days. Collateral
contacls with other supporis shall be made
periodically, as determined by the needs of the
recipient and exteni of the support system.

c. Maintain a file for each recipient which includes:

(1) An ongoing progress report which documents all
communications befween the case manager and
recipient, providers, and other contacts. If the case
manager is supervising a volunieer or employee who
is assigned to provide day-to-day case management
interactions with the recipient, the volunteer or
employee must submit to the case manager a
monthly summary of all interactions between the
volunicer or emplovee and the recipient,

(2) The recipient’s assessment documentaifon and
documentation of reassessmenis of level of care and
need for services conducted quarterly by the case
manager and the individual’s case management
team,

{3) The initial Plan of Care and all subsequent
revisions,

{4} Communication from DMAS, physician, service
providers, and any other parties.

d. Reviews of the Plan of Care every fhree months,
or more frequently if necessary, and continue any
revisions indicated by the changed needs or support
of the recipient. These reviews shall be documented
in the recipient’s file, The documentation shall noie
all members of the case management team who
provided input to the Plan of Care.

3. Maintain a ratio of case manager staff to recipient
caseload which allows optimum monitoring and
reevaluation ability. The caseload ability of the case
manager may vary according fto other duties,
availability of resources, stage of recipients in
caseload, and utilization of volunteers. A ratio of one
case manager lo a caseload size of 25 walver
recipients is deemed desirabile, but can be exceeded
as long as quality of case management services are
not affected.

C. Nutritional supplement authorization.

Nutritional supplements which do not contain a legend
drug may be purchased for the recipient of waiver
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services for conditions of AIDS/ARC when the nuiritipnal
supplements are certified by the physician as the primary
source of nuirition and necessary for the successful
implementation of the individual’s health care plan and
the individugl is not able to purchase these food
supplements through other available means. The amount of
nyfritional supplements shall be limited by medical
necessity and cost effecliveness. Case management
providers shall authorize the purchase of physician-ordered
nutritional supplements through the Plan of Care approved
by DMAS. The case management provider shall complete
an invoice authorizing the purchase which the recipient
can use to purchase the nonlegend drug nutritional
supplements from an approved Medicaid provider.

§ 5. Personal care services.

The following requirements govern the provision of
personal care services:

A. General.

Personal care services are offered fo individuals in their
homes as long-term maintenance or support services which
are necessary in order fo enable the individual to remain
at or return home rather than enter a hospital or nursing
facility. Personal care services provide eligible individuals
with personal care aides who perform basic health-related
services, such as helping with activities of daily living,
assisting with ambulation, exercises, assisting with normally
self-administered medications, reporting changes in
recipient’s conditions and needs, or providing household
services essential fo health in the home. Generally,
personal care services include assistance with personal
hygiene, nutritional support, and the environmental
maintenance necessary for recipients to remain in their
homes.

B. Special provider participafion conditions.
The personal care provider shall:

1. Demonstrate a prior successful delivery of health
care services.

2. Operate from a business office.

3. Employ (or subcontract with) and directly supervise
at least a registered nurse (RN) who will provide
ongoing supervision of all personal care aides.

a. The RN shall be currently licensed to practice in
the Commonwealth of Virginia and have at least two
years of relaied clinical nursing experience (which
may include work in a acute care hospital, public
health clinic, home health agency, or nursing home),

b. The RN supervisor shall make an Initial
assessment home visit prior to the start of care for
all new recipients admitted to personal care.

¢. The RN shall make supervisory visils as often as
needed to ensure both qualify and appropriateness
of services, A minimum frequency of these visits is
every 30 days.

d. During visits to the recipieni’s home, the RN
shall observe, evaluate, and document the adequacy
and appropriateness of personal care services with
regard to the recipient’s current functioning status,
medical, and social needs. The personal care aide’s
record shall be reviewed and the recipient’s (or
family’s) satisfaction with the fype and amount of
service discussed. The RN summary shall nofe:

(1) Whether personal care services continue to be
appropriate.

(2) Whether the plan is adequafe fto meel the need
or changes are indicaled in the plan.

(3) Any special tasks performed by the aide and the
aide’s qualifications to perform these tasks.

(4) Recipient's satisfaction with the service.

(5) Hospitalization or change in medical condition or
functioning status.

(6) Other services received and their amount.

(7) The presence or absence of the aide in the
home during the RN’s vigit.

e. The registered nurse shall be available to the
personal care aide for conference pertaining to
individuals being served by the aide and shall be
available to aide by telephone at all times that the
aide is providing services to personal care
recipients.

f. The RN supervisor shall evaluate the aide’s
performance and the recipient’s individual needs to
identify any gaps in the aide’s abilities to function
competently and shall provide training as indicated.

4. Empioy and directly supervise personal care aides
who will provide direct care to personal care
recipients. Each aide hired by the provider agency
shall be evaluated by the provider agency to ensure
compliance with minimum qualifications as required
by DMAS. Each aide:

a. Shall be able fo read and wrile.

b. Shall complete 40 hours of lraining consistent
with DMAS standards. Prior to assigning an aide fo
a recipient, the provider agency shall ensure that
the aide has satisfactorily completed a (iraining
program congistent with DMAS standards.

c. Shall be physically able to do the work.
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d. Shall have a satisfactory work record, as
evidenced by references from prior job experience,
including no evidence of possible abuse, neglect or
exploitation of incapacitated or older adults and
chiidren,

e. Shall not be a member of the recipient’s family
{e.g, family is defined as parenls, spouses, children,
siblings, grandparents, and grandchildren).

C. Provider inability to render services and substitution
of aides.

1. When a personal care aide is absent and the
agency has no other aide available to provide services,
the provider agency is responsible for ensuring that
services continue fo recipients. The agency may either
obtain a substitute alde from another agency, if the
iapse in coverage is fo be less than two weeks in
duration, or may {transfer the recipient to another
agency. If no other provider agency is available, the
provider agency shall notify the recipient or family so
they may contact the local health department to
request a nursing home preadmission screening if
nursing home placement is desired.

2, During temporary, shoriterm lapses in coverage
(not to exceed two weeks In duration), the following
procedure shall apply:

a. The personal care agency having recipient
responsibility shall provide the registered nurse
supervision for the substitute aide.

b. The agency providing the substitute aide shall
send to the personal care agency having recipient
care responsibility a copy of the aide’s signed daily
records signed by the recipient.

¢. The provider agency having recipient
responsibility shall bill DMAS for services rendered
by the substitute aide. The fwoe agencies involved
shall negotiate the financial arrangements of paying
the substitute aide.

3 If a provider agency secures a substitute aide, the
provider agency shall be responsible for ensuring that
all DMAS requirements confinue to be met, including
documentation of services rendered by the substitute
aide and documentation that the substitute aide’s
qualifications meet DMAS requirements.

D. Required documentation in recipients’ records.

The provider agency shall maintain all records of each
personal care recipient. At a minimum these records shall
contain:

1, The most recenfly updated Long Term C(are
Assessment Instrument, the Prescreening Authorization,
the Screening Team Plan of Care, all provider agency

plans of care, and all DMAS-122s.

2. All DMAS Utilization Review forms and plans of
care,

3. Initial assessmeni by the RN supervisory nurse
completed prior to or on (he date services are
initiated.

4. Nurses’ notes recorded and dated during any
confacts with the personal care aide and during
supervisory visits to the recipient’s home.

5. All correspondence to the recipient and to DMAS.

6. Reassessments made during- the provision of
services.

7. Contacts made with family, physicians, DMAS,
formal, informal service providers and all
professionals concerning the recipient.

8. All personal care aide records. The perspnal care
aide record shall contain:

a. The specific services delivered to the recipient by
the aide and the recipient’s responses.

b. The aide’s arrival and departure times.

c¢. The aide’s weekly comments or observations
about the recipient to include observations of the
recipient’s physical and emotional condition, daily
activities, and responses to services rendered.

d. The aide’s and recipient’s weekly signature to
verify that personal care services during that week
have been rendered.

e. Signatures, times and dates shall not be placed on
the aide record prior fo the last date of the week
that the services are delivered.

§ 6. Respite care services.

These requirements govern the provision of respite care
services.

A. General,

Respite care services may be offered fo individuals in
their homes as an alternative fo more costly institutional
care. Respite care is distinguished from other Services in
the continuum of long-term care because it is specifically
designed to focus on the need of the caregiver for
temporary relief. Respite care may only be offered to
individuals who have a primary caregiver living in the
heme who requires temporary relief to avoid
institutionalization of the individual. The authorization of
respite care is limited to 30 24-hour days over a 12-month
period. Reimbursement shall be made on an hourly basis.
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B. Special provider participation conditions.

To be approved for respite care contracts with DMAS,
the respite care provider shall:

1. Demomnstrate prior successful health care delivery.
2, Operale from a business office.

3. Employ or subconiract with and directly supervise a
registered nurse (RN) who will provide ongoing
supervision of all respite care aides,

a. The RN shall be currently licensed to practice in
the Commonwealth and have at least two years of
related clinical nursing experience which may
include work in an acute care hospital, public health
clinic, home health agency, or nursing home,

b. Based on continuing evaluations of the aides’
performance and the recipients’ individual needs,
the RN supervisor shail identify any gaps in the
aides’ abilities to function competenfly and shall
provide training as indicated.

¢. The RN supervisor shall make an initial
assessment visit prior fo the start of care for any
recipient admitted fo respite care.

d. The RN supervisor shall make supervisory visits
as often as needed to ensure both quality and

family’s satisfaction with the type and amount of
service discussed. The RN shall document in a
summary note:

(1) Whether respite care services continue to be
appropriate.

(2) Whether the Plan of Care is adequate to meef
the recipient’s needs or if changes need fo be made
in it

(3) The recipient’s satisfaction with the service.

(4) Any hospitalization or change in medical
condition or functioning status.

(5) Other services received and their amount,

(6) The presence or absence of fthe aide in the
home during the visit.

f. In all cases, the RN shall be available to the
respite care aide fo discuss the recipients being
served by the aide.

g The RN providing supervision to respile care
aides shall be available lo them by lelephone at all
times that services are being provided (o respite
care recipients. Any lapse in RN coverage shall be
reported immediately to DMAS.

appropriateness of services.

(1) When respite care services are received on a
routine basis, the minimum acceptable frequency of
these visits shall be every 30 days.

(2) When respife care services are not received on
a routine basis, but are episodic in nature, the RN
supervisor shall not be required to conduct a
supervisory visit every 30 days. Instead, the RN
supervisor shall conduct the inifial home visit with
the respite care aide immediately preceding the
start of care and make a second home visit within
the respite care period.

(3) When respite care services are rouline in nature
and offered in conjunction with personal care, the
30-day supervisory visit conducted for personal care
may serve as the RN visit for respite care.
However, the RN supervisor shall document

supervision of respite care separately. For this
purpose, the same recipient record can be used with
a separate section for respite care documentation.

e. During visits to the recipient’s home, the RN
shall observe, evaluate, and document the adequacy
and appropriateness of respife care services with
regard to the recipient’s current functioning status,
medical, and social needs. The respite care aide’s
record shall be reviewed and the recipient’s or

4. Employ and directly supervise respite care aides
who provide direct care to respite care recipients.
Fach aide hired by the provider agency shall be
evaluated by the provider agency o ensure
compliance with minimum qualifications. Each aide:.

a. Shall be able to read and write.

b. Shall have completed 40 hours of training
consistent with DMAS standards. Prior to assigning
an aide to a recipient, the provider agency shall
ensure that the aide has safisfactorily completed a
training program consistent with DMAS standards.

c. Shall be evaluated in job performance by the RN
supervisor,

d. Shall have the physical ability to do the work.

e. Shall have a satisfactory work record, as
evidenced by references from prior job experience,
including no evidence of possible abuse or neglect
of incompeltent or incapacitated individuals.

f. Shall nof be a member of a recipient’s family
(e.g, family is defined as parents, spouses, siblings,
grandparents, and grandchildren).

5. The respite care agency may employ a licensed
practical nurse (LPN) o deliver respite care services
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which shail be reimbursed by DMAS under (the
following circumstances:

a. The individual receiving care has a need for
routine skilled care which cannot be provided by
uniicensed personnel. These individuals would
{ypicaily reguire a skilled level of care if in 2
nursing home (ie, recipienis on a ventilator,
recipients requiring nasogastric or gastrostomy
feedings).

b. No other individual in the recipient’s support
system is able to supply the skilled component of
the recipient’s care during the caregiver’s absence.

¢. The recipient is unable to receive skilled nursing
visits from any other source which could provide
the skilled care usually given by the caregiver.

d. The agency can document the circumstances
which require the provision of services by an LPN.

by the substitute aide. The two agencies invoived
shall negotiate the financial arrangements of paying
the substitute aide.

4. Substitute aides obiained from other agencies may
be used only in cases where no other arrangemenis
can be made for recipient respite care services
coverage and may be used only on a femporary basis.
If a substitute aide is needed for more tham two
weeks, the case shall be transferred to another respile
care provider agency that has the aide capability fo
serve recipients.

5. If a provider agency secures a substitule aide it is
the responsibility of the provider agency having
recipient care responsibility te ensure thaf all DMAS
requirements continue to be mel, including
documentation of services rendered by the substifufe
aide and documentation that the substitute aide’s
qualifications meei DMAS requiremenis.

D. Required documentation for recipients records.

C. Inability to provide services and substitution of aides.
The provider agency shall maintain all records of each
When a respite care aide is absent and the respite care respite care recipient. These records shall be separafed
provider agency has no other aide available to provide from those of other nonhome and communily-based care
services, the provider agency is responsible for ensuring  services, such as companion services or home health.
that services coniinue fo recipients. These records shall be reviewed periodically by the DMAS

1. If a provider agency cannot supply a respite care
aide o render authorized services, the agency may
either obiain a substitute aide from another agency, if
the lapse in coverage is to be less than two weeks in
duration, or may transfer the recipient’s care (o
another agency.

2. If no other provider agency is available who can
supply an aide, the provider agency shall notify the
recipient or family and case manager.

3. If a substitute aide is secured from another respite
care provider agency or other home care agency, the
following procedures apply:

a. The respite care agency having recipient
responsibility shall be responsible for providing the
RN supervision for the substitute aide.

b. The agency providing ihe substitute aide shall
send lo the respite care agency having recipient
care responsibility a copy of the aide’s daily records
signed by the recipient, aud the substitute aide, All
documentation of services rendered by the substitute
aide shall be in the recipient’s record. The
documentation of the substituie aide’s qualifications
shall also be obtained and recorded in the personnel
files of the agency having recipient care
responsibility.

¢. The provider agency having recipient
responsibility shall bill DMAS for services rendered

staff, Af a minimum these records shall contain:

1. Leng Term C(Care Assessment Instrument, the
Prescreening Authorization, all Respite Care
Assessment and Plans of Care, and all DMAS-123s.

2. All DMAS Utilization Review Forms and Plans of
Care.

3. Initial assessment by the RN supervisor completed
prior to or on the daie services are initiated.

4. Registered nurse’s notes recorded and dated during
contacts with (he respite care aide and during
supervisory visits lo the recipient’s home.

5. All correspondence to the recipient and fo DMAS.

6. Reassessmenis made during the provision of
services.

7. Significant contaclts made with family, physicians,
DMAS, and all professionals concerning the recipient.

8. Respite care aide record of services rendered and
recipient’s responses. The aide record shall contain:

a. The specific services delivered to the recipient by
the respite care aide, or LPN, and the recipient’s
response. _

b. The arrival and depariure time of the aide for
respite care services only,
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c. Comments or observations recorded weekly about
the recipienf. Aide comments shall include bui not
be Iimited to observation of the recipient’s physical
and emotional condition, daily activilies, and the
recipient’s response to services rendered,

d. The signature by the aide, or LPN, and the
recipient once each week to verify that respite care
gervices have been rendered.

e. Signature, times, and dates shall not be placed on
the aide record prior to the last date of the week
that the services are delivered.

8. Copiss of all aide records shall be subject to review
by state and federal Medicaid representatives.

10. It a respile care recipient is also receiving any
other service (meals on wheels, companion, home
health services, etc.), the respite care record shall
indicate that these services are also being received by
the recipient.

§ 7. Skilled nursing services.

These requirements govern the provision of skilled
nursing services.

A. Gereral

Skilled nursing services may be offered to individuals
with AIDS/ARC when such services are deemed necessary
by the physician to aveid Institutionalization by assessment
and monitoring of the medical condition, providing
interventions, and communicating with the physician
regarding changes in the patient's status. The hours of
private dufy nursing shall be limited by medical necessity
and cost effectiveness.

B. Special provider participation conditions.

To be approved for skilled nursing contracts with DMAS,
the skilled nursing provider shall:

1. Be a home health agency certified by the Virginia
Department of Health for Medicaid participation, with
which DMAS has a contract for private duly nursing.

2, Demonstrate a prior successful health care delivery.
3. Operate from a business office.

4. Empley or subconiract with and directly supervise a
registered nurse (RN) or a licensed practical nurse

with a current and valid license issued by the Virginia
State Board of Nursing.

The RN shall be currently licensed to practice in the -

Commonwealth and have at least two years of related
clinical nursing experience which may include work in
an acute care hospital, public health clinic, home

health agency, or nursing home.
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BIRTHDATE BIATHPLACE  SPSCRYSTATE | SEX pOpALE, | MAHFTAL OOMARRIED: O SEPARATED: £ SINGLE4
Y e o, SReem L STATUS
e _ﬁs SR OTHER Y = 2T T O FEMALE s | Dematime OWIDOWED | QDIVORCED s 0 UNKNOWN »
RELIGIOUS PREFERENCE - RACIAL/ETHHNIC BACKGROUND
O CATHOLIG & £ OTHER 5.8 b
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EDUCATION . s
0O GRADUATE (0 ELEM. s/HIGH 8CHCDL 5
COLLEGEs GRADES COMPLETED _ |

O UNDERGRADUATE O SPECIAL
COLLEGE - . EDUCATION*
Degroe 1 of yr.z -

O TRADE, TECHNICAL

FAMILY INCOME

01 520,000 OR MORE ¢ D 32,600 - 54,959 «

O $15.000 - §18,9689 01$2,600 - $3,599 5
o $10,000 - $14,995 2 1132599 OR LESS &

[ 55,000 - 59.999 2 2 UNKNOWN 1

VOCATIONAL 3 03 MO SCHOOLING &
O HIGH SCHOOL .. O UNKNOWA

O HOME/APARTMENT

0 RENTED ROOMS) 1

USUAL LIVING ARRANGERENTS

ALOME T

SOUZE 2 oTiER T

O DOMICILIARY/PERSONAL CARE FACLITY 20

HEALTH CARE FACILITY -TYPE (.3

HEALTH CARE COVERAGE DOTHER

Dzmuﬁ.»xm;‘
PARTS\G A ¢ R
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EMPLOYMENT STATUS O OTHER 1 TYPE 1.8 R hd SOCIAL SUPPORT WILEING
. Coeel w AND ABLE TO PROVIDE
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PRE-RETIREMENT 1 [1 PENSION R ACTIVMITIES OF DAILY UIVINGY
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- . TLCHEN SAME FLOGR LEVEL
© OCCUPATION OUTSIDE THE HOME 1 e e OORLEVEL . TRANSPORTATION
SPEGIFY v | GTHER CONDITION ~ e . OTHER
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AVAILABLE

3

DIHECTORY OF HEALTH CARE PROFESSIONALS & QTHERS

AR DATES OF TYPE OF SEAVICE GR
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LEVEL OF CARE
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REFERANG .

PHYSICIAN

CH o

o

ATTERDiNG
PHYSICIAN

ALTERNATE

PHYSICIAN i
pewnst 0 T
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ONSET
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D COMPLETE LOSS 3 D CIGARETTE SMOKING
[ DOES NOT SPEAK—ND KNOWN
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PARALYSIS/PARESIS 0 NONE om Hlits s
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YES WO QR HOT | MORE THAK | OKE YEM INSTABILTY—
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- HEDICAID HIV SERVICES PRE-SCREENING

PRE-ADMISSION SCREENING AGENCY: PROVIDER WUMBER: .

MEDICAID NUMBER:

CLIENT MAME:

1f no Medicald number now, has the individual formally applied for Medicaid?
0-Yes 1 -1Ho

REFERRAL SOURCE: Circie appropriate response.

7 - community organization

0 - self 4 - home health agency

1 - family/friend 5 - lecal social service/ 8 -~ AIDS service organization
2 - physician health agency g - Other(

3+ hospital/clinic 6 - soclat security office 3

REASQH FOQR APPIICATIOR: Circle appropriate response.

0 - Recent deterioration of Medical Status 2 - Primary caregiver needs relief
¥

1 - Other funding sources depleted 3 - Other (
RISK GROUP: Circle appropriate respense. TA F EASE AT SCREEHINM
0 - IVDU-Heterosexual 4 - Hemophiliac/ 1 - Level I Diagnosis
1 - IVDU-Homosexual Biood transfusion 2 - Level Il Early Chronic
2 - Heterosexual (M or F} 5 - Pedlatric 3 - Level TII late Chronic
3 - Homosexual 6 - Qther () 4 - Level IV Terminal
9 - Unknown

IF THE CLIEKT:
e Is currently Medicaid eligible or has formally applied
AND

L] Is at Level II or greater in the stage of the disease process

THEM CONTEMUE ASSESSING THE CEIENTS HEEDS BY COMPLETING:

The DMAS-95 assessment document

The cllent's plan of care

Determine whether the cllent meets the criteria for skilled hospital tevel of care
Recommend whether an appropriate and cost-effective plan of care can be authorized

AHD

e Send the pre-admission screening forms to: Dept. of Medical Assistance Services
Communtty Based Care, HIV Haiver
600 Fast Broad Street, Suite 1100
Richmond, Virginla 23219

OMAS—#
§/90

MEDICAID HIV HAIVER SERVICES PLAN OF CARE

CLIENT: MEDICAID WUMBER:

JHFORMAL_SUPPORT. NETHQRK

Nameg Address Hork Phone  Home Phone
PRIMARY:
OTHERS:
RELATIQORSHIP QF PRIMARY CAREGIVI : IVIN ATION OF PRIMARY {AREGIVER:

- nho caregiver
- parent
- other relative

? - ho caregiver
2

3 ~ spouse

4

5

6

~ with client
separate residence but close in prokimity
— separate residence, over an hour away

W -0
4

- partner/lover
- friend

SERYICE NEEDS:
A. SERVICES INFORMAL SUPPORTS ARE HILLING AND ABLE TO PROVIDE

Check Those Support Avallabl
Needs That Apply (lse Cg : w Ty
ADLs
Housekeeping
Living space
Meals
Shopping
Transportation
Supervision
Medicine
Financial
Other:
SUPPORT: FREQUENCY:
0 - no caregiver 0 - dally
1 - fully capable and wiliing T - 4-6 times a week
2 - able but Timited by ovtside employment 2 - 2-3 times a week
3 - able but Yimited by attitudes 3 - once a week or less
4 - client dces not want heip 9 - Unknown
5 - client does not need this Relp
9 — Unknown

susne[ngdsy jeulg
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B. MEDICAID KOH-WAIVERED SERVICES

Currently
Type Rgraives - Y or N

Frequency  Start of

Unit Care Proyider Hame

Home Health

Rehabilitation

(Specify type:
- )

Medications
Dutpatient Clinic
BME/Suppiies
Physiclan
Transportation
Hospice

EPSDT

Laboratory Services
Other: (.
Other: ¢

)

il

COMMENTS:

€. OTHER NON-KEDICAID SERVICES
Current!y

Iype Recelves = Y or N Unit Care

Frequency/ Start of
Provider Hame

Hea!lth Education

Suppert Groups

Buddies/Companions

Psychological/Counseling
Drug Abuse Treatment

Pental

Housing

Home Delivered Meals
Entitlements/beneflts

assistance

Legal
Child care

Foster care

Other: ( }

Other: (____ .}

COMMENTS:

5. MEDICAID HiV HATVER SERVICES

Frequency/Unit

Tvpe Authorized

Start of Care Provider Chosen

Case Management
Sk11led Nursing Care

Respite:
~Routine

-Eplsodic

Personal Care

Nutritional Supplements

COMMENTS:

DMAS-#
5/90

{name of client} requires the level of
care which can only be received in either a hospital, rursing facility or at home with
home and community based care services and other appropriate care as Indicated on this

Pian of Care to meet the identified medlcaiffunctionaifﬂursing needs of the individual.

Home Care is Recompended - Home care for this individual is appropriate to
adequately meet the client's needs and assures that all ether resources have
been explored prior to seeking Medicald authorization for this client.

Home environment is found to be safe and therapeutic.
Community resources are available o support the non-waiver service needs
of the client.

Hem Not R m
Appropriate Plan of Care could not be developed. Reason

Family/Caregiver decided Home Care was not a viable option.
No-provider agency avatilable.
Other,

I certlfy that thls patient 15 experiencing symptoms that meet the Center for Disease
Control's definition of ARC or AIDS. The patient !s under care and the established
plar of care will be reviewed by me at least every three months. -

Physiclan's signature . Date

i

In accordance with the policies and procedures of the Department of Medical Assistance
Servtces, 1 have been iInformed of the Medicaid-funded long-term care options avallable
and have chosan:

PROVIDERS CHOSEN
Case Management
Personal Care
Respite Care
Hutritional Suppiements
Private Duty Nursing

1]

Client Bate

ASO Pre-Admission Screening Staff Date

IDENTIFY OTRER MEMBERS OF THE PRE-ADMISSION SCREENING TEAM:

suonengay [eul g



Final Regulations

BOARD OF MEDICINE

Title of Regulation: VR 4£65-08-81. Regulations for

Certification of Ocecupational Therapists.
Statutory Authority; § 54.1-2400 of the Code of Virginia.
Effective Date: January 31, 1881,

Summary:

The regulations establish requirements for educational
training and examination for an occupational therapist
to be eligible for certification to assure safe delivery
of occupational therapy (o the citizens of the
Commonwealth.

VR 465-08-01. Reguiations for Certification of Occupational
Therapists.

PART L
GENERAL PROVISIONS.

§ L1. Definitions.

The following words and terms, when used in these
regulafions, shall have the following meanings, unless the
context clearly indicates otherwise:

“Advisory board”
Occupational Therapy.

means the Advisory Board of

“AOTA” means the American ©Occupational Therapy
Association, Inc.

"AOTCB” means the American Occupational Therapy
Certification Board, Inc, under which the national
examinafion for certification is developed and
implemented.

“AMA” means the American Medical Association.
[ “Board” means the Virginia Board of Medicine. ]

“Certification examipation” means the pational
examination approved and prescribed by AOTCB for
certification as an occupational therapist.

“Occupational therapist” means a person who Is
qualified by education and iraining to administer an
occupational therapy program and who holds current and
valid certification [ issgwed | by the board.

“Occupational therapy [ assistest personnel | “ means a
person [ who provides occupational therapy services ]
under the supervision of a certified occupational therapist,

“World Federation of Occupationali Therapists” means
the association of member nations outside of the United
States, its possessions or lerrifories whose academic and
clinical fieldwork requirements are in accordance with the

American Occupational Therapy Associafion Essentigls of
an accredited educational program for an occupational
therapist.

VR 465-01-01,

1.2, A separate regulation, Public

. Participation Guidelines, which prevides for invelvement of

the public in the development of all regulations of the
Virginia Board of Medicine, is incorporated by reference
in these regulations.

PART IL
REQUIREMENTS OF CERTIFICATION AS AN
OCCUPATIONAL THERAPIST.

§ 2.1, Requirements, general

A. No person shall practice as an occtpational therapist
in the Commonwealth of Virginia except as provided in
these regulations.

B. Certification by the board fo practice as an
occupational therapist shall be by examination as
prescribed in these regulations.

§ 2.2. Educational requirements.

A. An applicant for certification who has received his
professional education in the United Stafes, its possessions
or territories, must successfully complete all academic and
fieldwork requirements of an AMA/AOTA accredited
educational program as verified by the candidate’s
program director.

B. An applicant who has received his professional
education oulside the United States, ifs possessions or
territories, must successfully complete all academic and
clinical fieldwork requirements of a program approved by
a member association of the World Federation of
Occupational Therapists as verified by the candidate’s
occupational therapy program director and approved by
the AOTCB.

C. An applicant who does not meei the educational
requiremenis as prescribed [ ebove in subsection B of this
section | but who holds certification by the AGTCE as an
occupational therapist shall provide verification of his
education, lraining and work experience acceptable to the
board.

§ 2.3 Certification by examination.

A. An appiicant for certification fo practice as anm
cccupational therapist must submit to the board a score
report from the certification examination indicating a
minimum passing score as established and verified by the
AQTCB,

B. Persons who hold current and valid certificafion from
the AOTCB may submit with their application to the board
verification of that AOTCB Certification in lieu of the
score report of the certification examination as required in

Virginia Register of Regulations
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§ 2.3 A of these regulations.

C. An applicant must submit the application, credentials
and prescribed fees as required by the board for
certification.

D, An applicant who has graduaied from a duly
accredited educational program in occupational therapy
shall bhe allowed lo practice as an occupational therapist
for one year from the date of graduation or until he has
taken and received a passing grade of the certification
examination, whichever occurs sooner.

E. An applicant who fails fo successfully pass the
examination within one year affer graduation may practice
[ a8 #a ]| occupalional therapy | assistani | under fhe
supervision ©of a ceriified occupational therapist umtil
successful completion of the certification examinafion and
the filing of the required application, credentials, and fee.

F, An applicant who does not qualify by education for
the AOTCB Certification Examination and who does not
hold valid certification from the AOQOTCB but who is
currently practicing occupational therapy may submit for
review and recommendation of the advisory board and the
approval by the board evidence of his education, training,
and experience along with a request (o take the
certification examinafion for certification as an
occupational therapist in Virginia. A person who does nof
take the certification eXamination may coniinue to practice
[ a8 an | occupational therapy [ assistant 1 under the
supervision of ap occupational therapist,

[ § 2.4. Practice requirements,

An applicant who has met education and examination
requirernents but who has nof practiced occupational
therapy for a period of six vears shall serve a board
approved supervised practice of 160 hours which Is o be
completed In two consecuiive months, |

PART IIL
RENEWAL OF CERTIFICATION: REINSTATEMENT.

§ 3.1. Biennial renewal of certification.

A. An occupational therapist shall renew his certification
biennially during his birth month in each even numbered
year | and pay fo the board the repews] fee preseribed in
§ 51 of these regulobiens: by!

1. Paying to the board the renewal fee prescribed in §
5.1 of these regulations; and

2. Indicating whether
professionally  active
cycle. ]

or not he has been
during each biennial renewal

B, An occupational therapist whose certification has not
been renewed by the first day of the month following the
month in which renewal is reguired shall be dropped from

the certification roil.

C. An addifional fee to cover administrative costs for
processing a late application shall be imposed by the
board as prescribed in § 5.1.

§ 3.2. Reinstatement.

A. An occupational therapist who allows his certification
to lapse for a period of iwo years or more and chooses to
resume his practice shall make a new application lo the
board and pavment of the fee for reimstatement of his
certification as prescribed in § 5.1 B of these regulations.

[ B. An occupational therapist who has allowed his
certification to lapse for six years or more, musi serve a
board approved, supervised practice of 160 hours fo be
completed in two consecutive months.

B C. 1 An occupational therapist whose cerfification has
been revoked by the board and who wishes fo be
reinstafed must make a new application {o the beard and
payment of the fee for reinstaiement of his certification as
prescribed in § 5.1 F of these regulations,

PART IV.
PRACTICE OF OCCUPATIONAL THERAPY.

§ 4.1. General respounsibilities.

An gccupational therapist renders his services of
assessmeni, pregram planning, and therapeutic treatment
upon request for such service,

§ 4.2. Individual responsibilifies.

A, An occupafional therapist provides assessment hy
defermining the need for, the apppropriate arsas of, and
the estimated extent and time of (reatment, His
responsibilities include an jinitial screening of {he patient
to defermine need for services and the collection,
evaluation and interpretafion of data necessary for
treatment.

B. An occupational therapist provides program planning
by identifying the goals and the methods necessary lo
achieve those goals for the patient. [ He The therapist }
analyzes the {asks and aclivities of the program,
documents the progress, and coordinates the plan with
other health [ , community or educational ] services, the
family and the patiemt. The services may include buf are
not limited to education and training in activities of daily
iiving (ADL); the design, fabrication, and application of
orthoses (splints), guidance in the selection and use of
adaptive equipment; therapeutic activities to enhance
functional performance; prevocational evaluafion and
training; and consultation concerning the adaptation of
physical environmenis for the handicapped.

C. An occupational iherapist provides the specific
activities or therapeutic methods fo Improve or restore
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optimum functioning, fo compensate for dysfuncfion, or to
minimize disability of patienis impaired by physical illness
or injury, emnotional, congenifal or developmental disorders,
or by the aging process.

§ 4.3. Supervisory responsibililies.

A. An occupational therapist shall be responsible for
supervision of occupational therapy | assistants personnel ]
who work under his direction.

B. [ A# The supervising ] occupational therapist shall
meet with the occupational therapy | assistast personnel }
to review and evaluate treatment and progress of the
individual patients at Ieast once every [ #4 fifth treatment
session or 21 | calendar days [ , whichever occurs first ] .

C. An occupational therapist shall nof supervise more
than [ four six 1 occupational lherapy | sassistents af any
eae Hme personnel 1.

D. An occupational therapist shall be responsible for any
action of persons [ performisgg providing 1 occupational
therapy under his supervigion.

PART V.
FEES.

§ 5.1. The following fees have been established by the
beard:

1. The initial fee for the occupational therapist
certification shall be $150.

2. The fee for reinstatement of the occupational
therapist certification shall be $150.

3 The fee for certification renewal shall be $85 and
shall be due in the birth month of the certified
therapist in each even numbered year.

4, The additional fee to cover administrative cosis for
processing a laie application shall be $25 for each
renewal cycie,

3. The fee for a letier of good standing/verification fo
another sfate for a kcense or certification shall be
$10.

6. The fee for reinstatement of revoked certification
shall be $500.

Virginia Register of Regulations

1126



LTIl

L omss] °L “10A

0661 ‘I& 48quiasa(] ‘Sppuopw

QUESTIO
YOUR_CONVENIENCE.

INSTRUCTIONS FOR COMPLETING AN APPLICATION~
FOR CERTIFICATION AS AN BN
OCCUPATIONAL THERAFIST

REQUIREMENTS FOR CERTIFICATION AS AN OCCUPATIONAL THERAFPIST

The Board may accept for certification a candidate as an Cccupational Therapist
who has submitted evidence that he/she has successfully completed all academic
and fieldwerk requiremsents of an AMA/AOTA accredited edueational program as
prescribed by the Board. FEach applicant must submit the completed four-page
application tec the Virginia Beard eof Medicine.

THE _FEE - The application must{ be accompanied by a fee of ONE HUNDRED
FIFTY DOLLARS ($150). APPLICATIONS WILL NOT BE PROCESSED UKLESS
THE FEE IS8 ATTACHED. FEES SENT PRIOR TC THE RECEIPT OF AN

APPLICATION WILL BE RETURNED. CHECK OR MONEY ORDER MUST BE MADE

PAYABLE TO: TREASURER GF YIRGINIA.

CERTIFICATE OF PROFESSIQONAL EDUCATION - This section of the application
form (on page 4} must be conmpleted by your oceupational therapy school. The
entire application form must be ferwarded to the school. WE WILL NOT ACCEPT
A SEPARATE SECTION OF THE FORM.

OTHER DOCUMENTS REQUIRED:

CERTIFICATION OF CREDENTIALS FROM AOTCB - Certification should be
requested from the American Gtciipatiohdi Therapy Certification Board, Ine.,
1383 Piccard Drive, P. 0. Box 1725, Reckville, Maryland 20850-4375, Phone
{301) 980-7975, on the enclused form. This should be mailed directly from the
AOQOTCB te the Board office. (A TEN DOLLAR FEE IS REQUIRED BY THE
AOTCBRB).

EMPLOYMENT QUESTIONNAIRE - Forward one questisnnaire te each place of
employment in the last ten (10} years. PEEASE NOTE THAT YOUR SIGNATURE
MUST BE ON THE FRONT SIDE OF EACH QUESTIONNAIRE.

STATE LICENSURE/CERTIFICATION QUESTIONNAIRE - Forward one

questionnaire to those states in which you have held or currently hold a
ficense/certificate. PLEASE NOTE THAT YOUR SIGNATURE MUST BE ON THE
FRONT SIDE OF EACH QUESTIGNNATRE.

NOTE: OXE EMPLOYMENT AND ONE STATE LICENSURE/CERTIFICATION
13 ENCLOSED. YOU MAY DUPLICATE THESE FORMS FOR

o COMMONWEALTH of VIRGINIA

OEPARTMENT OF HEALTH PROFESSIONS
BOARD OF MEOICINE
1601 ROLLING HILLS DRIVE
RICHMOND, VA 23229-5005 -
(804) 662-9308

APPLICATION
FOR CERTIFICATION
1O PRACTICE ESECURELY PASTE
g A
CCCUPATIONAL THERAFY RO S7E
FHOTOGRAPH
TO THE BOARD OF MEDICINE OF VIRGINIA:
I QEREBY MAKE APPLICATION FOR CERTIFICATION TO PRACTICE
OCCUPATONAL THERAPY IN THE COMMONWEALTH OF VIRGINIA
AND SUBMIT THE FOLLOWING STATEMENTS:
1, NAME IN FULL (PLEASE PRINT OR TYPE)
(LAST) 1 (FIAST) TUIDDLEMAIDEN) | (JRJISA)
|
{STREET ! ICITY) TsTatel | 2P CODE)
f i
{DATE OF BIRTH] {PLACE OF BIRTH) ] {SOCIAL SECURHTY NUMBER)
{
TG e T f__m________
(GRADUATION DATE) {PROF, SCH. DEGREE) {SCHOOL, CITY, STATE}
TR TEa T TN

‘PLEASE SUBMIT ADDRESS CHANGES IN WRITING IMMEDIATELY!

*PLEASE ATTACH CHECK OR MONEY ORDER. APPLICATIONS WILL NOT BE FROCESSED WITHOUTY THE APPRO-
PRIATE FEE. DO NOT SUBMIT FEE WITHQUT AN APPLICATION. IT WILL BE RETURNED.

APPLICANTS DO NOT USE SPACES BELOW THIS LINE — FOR OFFICE USE ONLY

APPROVED BY:

(CLASE ‘ [LICENSE NOY " |{SUFFIX}  [(SCH.CODE) (FEE) (HOWREG) [(@ASE STATE)|

{ (LICENSE MO,
I
i

| E—

|
| {EXPIRATION DATE)

* (DATE ISSUED) ‘
I
|

{ADDRESS CHANGE)

i “E7 s
JlSTHCEw ({CITY) (TA\E) (2P CODE}

i H

suoneinday jeurg
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Page 2

2. List in chronalogical order aH professional practice since gragualion {e.g. hospital dEpaﬂmenl‘. Qulpalient CE:‘;:ersP‘I:iacs;t
Also list all periods of absences fram wark and non-prolessionat activwmemploymem of mare livan three months.
account for all time. If engaged in private practice, list hospilat or olher professional praclice.

From To Locanon and Complete Address Pasition Held

Page 3

ALL QUESTIONS MUST BE ANSWERED. If any of the foliowing questions 1s answered YES, expiain ang substanhale with

documentalion.

3. List all jurisdictions 1n which you have been issued a license or cerlificale (o practice Qccupationai Therapyactive,

inactive, or expired:

4. Have you ever been denied the privilega of taking an Cceupational Therapy licensure or centfication
examination?

5. Have you ever taken the American Cccupational Therapy Cenification examination? If so, provide
date

G. Have you ever been denied an Occupational Therapy license or certificate?

7.Have you ever been convicled of a violation of. ar pled MNolo Contendere to any Federal, State, or focal
slatute, regulation or arginance, or entered into any plea bargaining relating 1o a felony or misdemeanoe?
(Excluding traffic violations, except convictions lor driving under the influance).

8. Have you aver been censured, warned, requested to withdraw irom or otherwise disciplined by any
hospital, Aursing home, or other haalth care facility?

9. Have you ever had any of the foliowing disciplinary actions taken agains! your Iicense or certificate (o
practice Occupational Therapy, or are &ny such actions pending? fa) suspension or revocatian
{b) probation  (c) reprimand or cease and desist {d} have your practice monitared.

10. Have you ever had any membership in a stale or local professional sociely revoked, suspended, or
involuntanly withdrawn? .

1. Have you had any malpractice suits brought against you in the last ten years? [f sa, how many?
Provide a letter fram your allorney explaining each case.

12. Have you ever been traated by. consufted with, or beer undercare of a Prafessional for subsiznce abuse?
It 50, provide a fetter from the treating professional which includes diagnasis, treatment, ana prognosis.

13. Have you ever received treatment or been hospitalized for 2 nervous, emotionzt or menal disordar?
It so, provide a letter from your trezing professional SUMMmarizing ciagnosts, reatmant, ana prognosis

14, Have you ever had @ physical disease or diagnosis that may affect your periormance of professional duties?
It so, prowide a lelter from the Ireating professional which includes diagnasis, reziment, and proanosts

15. Have yau aver been adjudged mentally incompatent o been voluniarily or 1nvoluntarily committed 1o 2
mental nsiuion? Prowde details.

ek
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=
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16. AFFIDAVIT OF APPLICANT:

: . being lirst duly sworn, depose and say that |
am (h.e person referred 10 in tha faregoing anplicatien and_sup_noning documenls. L

i hereby authorize all hospitals, nslituligns, or organizations, my relerences, personal physicians, employess ([_)asl
and oresent}, business and professional associales (pastand present). andazl! gc\_remmen!al agencies and insirumentalities
(lacat. state, federal, or toreigny lo release 10 the Virginia Board of Medicine any |nlormat|oln. files, o regoras (equesrgd by
the Board in connection wilh the processing of individuals and groups-isted abave, any information which is malerial lo
me and my application. .

| have carelully read the questions in the foregoing application and have answered {hem camplelely, wnlhm_ﬂ reserva-
tiens of any kind, and | declare under panafty of perjury that my answers and ali statements made Dy me nergin are rue
and carrect. Should | furnish any false informaltion in this application. | hereby agrea that sucn act snall constitule cause
for the denial, suspension of revocahion ol my certificate to practice Occupational Therapy inthe Commanwealth of Virginia.

RIGHT THURIE PRINT

PRESENCE OF
IC

THIS MUST BIE SIGNED N T
ANOTARY PU!

IF RIGHY TRUMB 15 MISSING, USE LEFT AND
S0 INDICATE,

SIGNATURE OF AF=_CanNT

NOTARY: City/County of N State of

day of 18

Subscribed and Sworn 10 belore me this

ission Expires
My Commission Expire: T

(NOTARY SEAL)

*****iii*k************i‘*l’*tt_***tt*t****i*l‘!ttit****tit

CERTIFICATE OF PROFESSIONAL EDUCATION

11i% hereby cerifiad that

NAME OF APPLICANT

matrculated in on
COURSE OF STUDY

m

and receivedivl receve 3 diploma from

INSTITUTIOAN

confernng the degrae of _ —

on e

FAM DIBECTOS TF THASMAN]

SCHOOL SEAL (DS R

Occ.upatiunal Therapy

PLEASE COMPLETE THE TGP PORTION OF THIS FORM AND FORWARD
IT AND A CHECK FOR 510.00 PER REQUEST (PAYABLE TO AQTCE) TO:

The American Occupational Therapy Cenificalion Board, Ing.
1383 Piccard Drive, P.O. Box 1725
Rockvifie, Maryland 20850-4375
(301) 950-7972

* * ” x

| am apply:ng for a centificate to practice occupationat therapy in the Commonw=aith of Virgima.
The Board of Medicine requires thar a letier be sent direclly to the Board office veniheng my certiica-
tien. Please lorward to the address below. Thank you.

Department of Haalth Profassions
Board of Medicine
1601 Roliing Hills Diwe
Richmond, Virginia 23223-5005

Name

First Middie Tamt

Address

Daytime phone number

AQTCB 1.D. Mumber

Name of Certifrcation examination recards, il different from atiove:,

Maonthi/Year of Examusation

Apnlicani's Sigaaiuz

suenenday [eul
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VIRGINIA BOARD OF MEDICINE
1601 Raling Hils Orve )
Richmand, VA 23229-5005

CQccupational Tharapy

Please pnrt or type name of
hospital or ptace of employment:

ame of Applicant - Please Punl)

The Virginia Board of Medicine, in its cansideration of a candigate tor certification. depends on intormation fram persons
and institutons regarding the candidale’s emgloyment, training, afnations and staff privileges.
. Piease compiete this form 10 the best of vour abifity and return itte the Beard so the information you provide can be given
consideration i the processing of this candidate’s application 1n a umely manner.

| hereby authonze all haspitais, institutions, or organizations, My references, personal physicians, empioyers (past and
present). business and professionai associates (past and present] and governmental agencies and instrumentahties (local, state,
fegeral or lorrigny 10 release to the Virgizua Sozrd of Medicine any mformaton. lies or records requested by tha Board in con-
necticn with the processing of my apphcaton

Signature of Applicant

. Date and type of sarvice: This individual served with us as

from {month} (year) i {monih) {year)

{Please indicate with check mark)

o

Please evaluate:

Paar Fair | Good i Superior

Prafessional knowledgs
Clincal judgement __
Relationship vath patienls

Ethigal!proiessonal conguct

interest in work

Abllity 1o communiceis

Recommendation: {Please indicate with check mark) 1. Recommend highly and without reservation
2. Recarmrmend as quatilied and competent R
3. Recommend wilh same regervation {@xplain]
4, Dg not recommend (explain}

w

s

Of particular value to us in evaiuating any cangidale are comments regarding any notable strengths and weaknesses
tncluding personal demeanar), We would appreciate such commeanls from you.

Occupational Therapy

‘ ! card on
Pleage complale op porton and ’Drv.dfd. one form [o each state Board or regulatory authority where you hald or have held an
aceupatonal therapy cenbicauon andior license. Exira copies may be xeroxed if needed

NOTE: Some stales of junsdiclons reguir £ n clearance infermation, To expedite, you m:
i quire a fee, paid in advance, lor prowiding clearance informats a
4 3 P g . o ¥ y
wish [0 contact the appircabie agencies e

. .
L A R R R I e L L L kL kT T

CLEARANCE FROM OTHER STATE BOARD OR REGULATORY AUTHORITY

1 was granied icense andfor certificate # an

by the state or requlatory authorrty of . The Virginia Board of megicine requesis that |

gubrmut evidence that my license andfar Gertitication to practice in ___
5 n gcoél stand:ng. Yuy are hereby futhonzed lo refease any informanon in your files, favarable, or otherwise. directly ta It;
wgiria Boara of Meaicine, 1601 Roliing Hals Drive, Richmond. Wirginia 23224-5005. Your earliest attention is appreciated.

Signature

(Please print o type namsz)
tw}*t***w***t’ttt*i*t}t**t********t**fit*tt**k#t*t*‘i*"i
Execytive Office of State Board or Other Regulatory Authority:

Please complate and retun this farm ta the Virginia Beard of Medicine, 1601 Folfling Hills Drive, Richmond. Virginia 23229-5005

. .
Mame of Jurisaietion Name of Licenses

License andior Carlilicate No, Date lssued
ticensed andior Certihed through (Check ang)
-~ AQTCE Examination = State Board Examination
Z Reciprocity from
Name of Siale
License andfor Cerlificate is: Z Current _ Lapzed
Has applicant’s License andfor Cerificate aver baen sus.penr}ed ar revokad? [ NOL if so, for what reasan?

Derogaiory Information, if any

5. The above report s based on: (Please indicale with check markt 1. Close personzl observation —
2. General imprassian

3 A composie of evaluations _ -

4. Qthar

Signed: .

(Piesse print of |§';m name)

suoie[ngay 1eul
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CERT

Commonweatth of Virginia
Department of Health Professions
Board of Medicine
1601 Rolling Hilis Drive
Richmond, Virginia 23229-5005

When my Virginia certiffcate is issued I would like to have my Certificate of

Registration engrossed with my name as follows:

NAME:

Upon issuance of certification, a wall certificate wili be mailed as soon as
engrossing is complete. Certificates of Registration are renewable bienniatly
during your birth month in each even numbered year. The renewal fee is
$85,00 for Occupational Therapist. Renewal notices are mailed sixty (60) days
prior to the last day of your birth month to the address on record in this

office.

AT IR RN T PN R R R AR RN PR PRI R NP R AR SRS IR A B E TR TRATEEIES

FOR OFFICE USE ONLY

CERTIFICATE NUMBER

DATE ISSUED

CERT

VIRGINIA BOARD OF MEDICINE
1601 ROLLING HILLS DRIVE
RICHMOND. VIRGINIA 23225-5005

SUPERVISED PRACTICE APPLICATION

This form approved by the Virginia Board of Medicine is an authorization to
work in an approved supervised practice setting for the dates indicated.
Unforeseen circumstances that require interruption or prevent successful
completion of the Supervised Practice must be brought to the attention of the
Board,

This supervised practice may only be served under an Occupatonal Therapist
certified by the Virginia Board of Medicine,

and will end

Supervised practice will begin on
on .

(Please print or type)

Name of Applicant

Name and Title of Supervisor

Supervisor Certification Na.

Name and address of instituton

We, the undersigned, have read and understand Reguwlation VR465-08-01, Part

II, Section 2.4,(A) which pertains to new applicants who have not practiced

occupational therapy for a peried of six Years and who must serve a Board

approved supervised practice of 160 hours under the direct supervision of a

a:elrtified Occupational Therapist and agree te abide by the conditions contained
erein. -

Signature of Applicant Sigmature of Supervisor

ttttsttttttt"tttlstka!stttt:ttttttttl!lttttetItt:ttt.tt$tst:tt:l:gtttt*tttxtt:tt
FOR OFFICE USE OKLY

Approved by

Date

suenensay [euL
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DEPARTMENT OF TAXATION

Title of Regulation; Corporatien Income Tax.
VE §30-3-302. Definitions - Sales.
VR €30-3-414. Sales Factor.

Statuiory Authority: § 58.1-203 of the Code of Virginia,
Effective Date: January 30, 1991.

Summary:

These regulations implement HB 816 (1990 Acts of
Assembly, Chapter 294). The act changes the definition
of “sales” for purposes of the sales apportionment
factor to include only the net gain from (he
disposition of intangible property instead of the gross
proceeds. The act is effective for taxable years
beginning on or after January 1, 1990.

VR 630-3-302 amends the definition of “sales” fo
include only net gain on the sale of intangibles. Other
nonsubstantive changes are made o update code
references and to conform fo the style of the Virginia
Register,

VR 630-3-414 is amended fo define “net gain” for
purposes of the sales apportionment factor.

VR 636-3-3¢2.
Sales.

Corporation Imcome Tax: Definitions -

The following words and terms, when used in these
regulations, shall have the following meaning unless the
contexi ciearly indicates otherwise;

“Affiliated : “ 1= For the purpese of Va: Code § 581-442
means a group of corporations may net file a eonsclidated
or combined return unless cach corperation each of which
is itself subject to Virginia income tax and in which (&
(i) one corporation owns at least eighty pereest 80% of
the voting stock of the other or others, or &by (i} [ # ] at
least eighty pereent 8§09 of the voting stock of two or
more corporations is owned by the same interests.

For the purpose of § 58.1-442 of the Code of Virginia, %.
K jt is not necessary for all members of a controlled
group te be subject to Virginia income tax in order for
some of the members, otherwise eligible, to file a
consolidated or combined return. For example, iwo or
more corporations subject to Virginia income tax may be
80% owned by a foreign corporation not subject to
Virginia income taX. All of the subsidiaries subject to
Virginia income tax may file a consolidated or combined
refurn without the foreign parent corporation,

“Compensation - “ % Fer means, for the purpose of

allocation and apportionment under § 58.1-406 of the Code .

of Virginia the term - as used in computing
the payroll factor under ¥a. €ode § 58.1-412 of the Code
of Virginia, wesns all remuneration or wages for

employment as defined in ILR.C. § 3121{(a) except that
compensation includes the excess wages over the
contribution base defined in LR.C. § 3121(a)(1).

% 1. Generally compensation will be the gross wages,
salaries, tips, commissions and other remunerafion
paid to employees and reporied to the Internai
Revenue Service. The department will accept the gross
amounts reperted to the IRS on Forms W-2/W-3, Form
940 or the accounting records of the corporation
provided that all of the employees of the corporation
are included in such reports or records.

3 2. If the corporation has any empioyees who are
not subject to the F.LC.A. and F.U.T.A. payroll taxes
or are not subject to U.S. income tax because they
are nonresident aliens, compensation includes all
wages, salaries, tips, commissions and other
remuneration paid 1o or for such employees in
addition to the compensaiion in &) & subdivision I
above,

4: 3. The corporatien shali determine compensation on
a consistent basis s0 as not to distort the compensation
paid to employees located within and without Virginia,
In the eveni the corporation is not consisieni in its
reporting, it shall disclose in its return fo Virginia the
nature and extent of such inconsistency.

B: 4. The terms “employees” and “personal services”
shall have the same meaning as used in the context of
employment in LR.C. § 3121(b).

6 5. The term “paid or accrued” shaH mean elther
8y means either (i) cash or property paid to
employees and reporied to the LIRS, as in &)
subdivision 1 above, or () (ii) amounis properiy
accrued on the books of the corperation under iis
accounting method for federal income fax purposes,
but not both.

“Corporation : “ + The term “corporatien’ means any
entity created as such under the laws of the Unifed States,
any state, territory or possession fhereof, the District of
Columbia, or any foreign couniry or any political
Subdivision of any of the foregoing, or any association,
joini stock company, parinership or any ofher entity
subject to corporation income taxes under the United
States Internal Revenue Code. See LR.C. § 7701,

2 A& “Domestic corporation - “ means a corporatmn as
defined in 3 above, is a “domestie R
organized, created or existing under the applicable laws of
the State Commonwealth of Virginia. Compare LR.C. §
7701(a)(4).

3 “Foreign corporation - “ TFhe term “foreign
corperation’ means a corporation, as defined i 43 above,
which is not a domestic corporation ; as defined in &
above . Registration of a foreign corporation with the State
Corporation Commission for the privilege of doing business
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in Virginia shali not make a corporation a domestic
corporation.

“Foreign source income” means income computed in
accordance with the following principles:

1. The federal taxable income of corporations
organized under the laws of the United States, any of
the fifty 50 states or the District of Columbia (U.S.
domestic corporations) includes their worldwide
income. Virginia law provides a subtraction for
“foreign source income” if any is included in federal
taxable income. Corporations that are not US.
domestic corporations include in federal taxable
income only income from U.S. sources or income
effectively connected with a US. trade or business.
Such corporations will not have any “foreign source
income” included in federal taxable income.

2. Foreign source income does not include all income
from sources without the United States but is limited
to specified types of income and is also limited by the
federal definitions source rules in LR.C. §§ 861
threugh 864 ef seq. and the reguiations thereunder in
determining the source of a particular item of income.

3. Corporations having foreign source income
determine the amount of the subiraction by the
following procedure:

a. The specified types of gross income included in
federal taxable income are segregated. The {ypes of
income are: interest, dividends, rents, royalties,
license and technical fees, also gains, profits and
other income from the sale of intangible or real
property.

b. The federal defipitions source rules are applied
to determine the source of each item, particularly
whether or not the item is effectively connected
with the conduct of a U.S. trade or business.

c. The federal procedure in Treasury Reg § 1.861-8
is applied to allocate and apportion expenses to
income derived from U.S. and foreign sources.

¢d. The gross income from sources without the US.
from 2} subdivision [ 2 3 b ] less the expenses
allocated and apportioned to such income in 3)
subdivision 3 [ ¢ ] is the foreign source income for
purposes of the Virginia subtraction.

4. All income and expenses included in foreign source
income and property or other activity associated with
such income and expenses shall be excluded from the
factors in the Virginia formula for allocating and
apportioning Virginia taxable income to sources within
and without Virginia.

“Income and deductions from Virginia sources : “ 1. The

includes means items of income, gain, loss and deduction
attributable to the ownership, sale, exchange or other
disposition of any interest in real or tangible persenal
property in Virginia or attributable to a business, trade,
profession or occupation carried on in Virginia or
attributable to intangible personal property employed in a
business, trade, profession or occupation carried on in
Virginia.

2 A, If the entire business of a corporation is not
deemed to have been transacted or conducted within this
State Commonwealth by ¥a- Cede § 58.1-405 of the Code
of Virginia, then the “income from Virginia sources”
means that portion of the corporation’s Virginia taxable
income resulting from the allocation and apportionment
formulas set forth in ¥a- Cede §§ 58.1-406 through 58.1-421
of the Code of Virginia .

& I. Allocable income is limited to certain dividends.
See Mg Code § 58.1-407 of the Code of Virginia .

b: 2. Apporitionable income is Virginia taxable income
less allocable income. Apportionment formulas are
then applied to determine the part of apportionable
income that is income from Virginia sources.
Generally, a corporation will have income from
Virginia sources if there is sufficient business activity
within Virginia to make any one or more of the
following apportionment factors positive: (i) vehicle
miles (for motor carriers); (ii) cost of performance
(for financial corporations); (iii) completed contracis
(for certain construction corporations); (iv) revenue
car miles (for railway companies); and (v} property,
payroll or sales (for all other corporations).

3. See Va: Cede §§ 58.1-408 through 58.1-421 of the
Code of Virginia and the regulations thereunder for
details. Accordingly, a foreign corporation may be
subject to Virginia income tax on the portion of iis
income deemed to be derived from Virginia sources
under apportionment formulas even though no specific
portion of its gross or net income may be separately
identified as being derived directly from Virginia.

3 B. Ceriificate of authority.

& 1. Va: Cede §% 1311021 end 1312651 §§ 13.1-757
and 13.1-919 of the Code of Virginia provide that if a
corporation’s only activity in Virginia is limited to
certain activity in connection with investment in notes,
bonds or other instruments secured by the deeds of
trust on property located in Virginia, such corporations
shall not be deemed to be transacting business in
Virginia for purposes of ¥a: Gode §§ 131102 ead
1BA-285 §§ 13.1-757 and 13.1-919 of the Code of
Virginia which require foreign corporations to obtain a
certificate of authority from the State Corporation
Commission before transacting business in Virginia, All
corporations having income from Virginia sources are
subject to Virginia income tax regardless of whether
or not they are required to obtain a certificate of
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autherity.

k- 2. A foreign corporation whose only connection with
Virginia is the receipt of interest on notes, bonds or
other instruments secured by deeds of trust on
property located in Virginia wili have nc payroil or
real or tangible personal property located in Virginia,
Although the interest may be paid by a Virginia
resident, for purposes of the sales factor the gross
receipts will nof be assigned to Virginia because there
is no income producing activity in Virginia. See ¥e:
Cede § 58.1-416 of fhe Code of Virginia . If the
corporation is a financial corporation as defined in ¥&-
€ede § 58.1-418 of the Code of Virginia there would
be no costs of performance in Virginia. Therefore,
such a corporaiion would have no income from
Virginia sources and, since such a corperation is not
required to obtain a certificate of authority, it would
not be required to file a Virginia income tax return.
See Reg. § 630-3-441, However, if such a corporation
acquires real or tangible personal property in Virginia
by foreclosure or any other means the corporation
will have property (or cost of performance) in
Virginia. Therefore the corporation will have income
frem Virginia sources and be required to file a
Virginia income tax return.

4 C. In the course of computing income from Virginia
sources a corporation may be required to make
computations solely for that purpose or maintain records
used only for that purpose. The effects on tax liability of
a method used to delermine any components of income
from Virginia sources and the burden of maintaining
records not ofherwise maintained and of making
computations not otherwise made shali be taken into
consideration in determining whether such method is
sufficiently precise.

5. D. Example. Corporation A is a manufacturer of
paper products conducting all of its manufacturing, selling
and shipping operations outside Virginia. It makes no sales
to customers in Virginia. It therefore has no gross income
which may be identified as being derived directly from
Virginia. However, the corporation does operate a facitity
in Virginia solely for the purchase of pulpwood for
shipment to its manufacturing plants in other states.

While corporation A has no gross income derived
directly from Virginia, it has property and payroll in this
state. Accordingly, Corporation A has income from Virginia
sources based on apportionment factors.

“Sales - “ + The term “sales” means the gross receipis
of the corporation from ali sources not allocaied under ¥a-
Code § 581-407 of the Code of Virginia (dividends)
whether or not such gross receipts are generally
considered as sales : [ ; exeept in . In ] the case of the
sale or other disposition of intangible property,
receipts shall be disregarded and only the net gain from
the tramsaction shall be included.

Zross -

Z A. Manufacturing sales.

In the case of a taxpayer whose business activity
consists .of manufacturing and selling, or purchasing and
reselling goods or other property of a kind which would
properly be included in the inventory of the taxpayer
primarily for sale to customers in {he ordinary course of
its trade or business, gross receipts means gross sales, less
returns and allowances, and includes service charges,
carrying charges, or time-price differeantiai charges
incidentai to such sales.

3: B. Sales made in other types of business activily:

g 1. If the business activity consists of providing
services such as the operation of an advertising
agency, or the performance of equipment service
coniracts, ‘‘sales” includes the recsipts from
performance of such service including fees,
comimnissions, and similar iiems.

b- 2. In the case of cost plus fixed fee contracts, such
as the operation of a governmeni owned plant for a
fee, “sales” include the entire reimbursed cost, plus
the fee.

e 3 In the case of the sale, assignmeni, or licensing
of intangible property such as patents and copyrights,
“sales” includes the gress proceeds fromn such sales;
assignment eor Heeasing, only the nef gain from the

sale or disposition.

d: 4 In the case of the sale of real or personal
property, “sales” includes the gross proceeds from
such sales.

e 5§ The term “sales” does noi include amounis
required by federal law to be included in federal
taxable income as recapture of items deducted in
prior years.

“State - “ The term “State” means any siale of the
United States, the District of Columbia, the Commonwealth
of Puerto Rico, a territory or possession of the United
States, and any foreign country. Note that this definition
applies only within the allocation and apportionment
section of fthis chapier. When used elsewhere in the
chapter the term “state” may or may not inciude foreign
countries and U.S. possessions, depending on the context.

VR €30-3-414, Corperation Inceme Tax: Sales Factor.
i § 1. In general

The sales factor is a fractien, the numerator of which is
the total sales in Virginia during the taxable vear, and the
denominator of which is the fotal sales of the corporation
everywhere during the taxable year.

§ 2. Sales.
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2. “Saies is defined in ¥a&: Cede § 58.1-302 of the Code
of Virginia and means ali gross receipts of the corporation
except dividends allocated under ¥g: €ede § 58.1-407 of
the Code of Virginia : [ ; exeept in . In ] the case of the
sale or disposition of intangible properity (including, but
not limited to patents, copyrights, bonds, stocks and other
securities) gross receipts shall be disregarded and only the
net gain from the transaction shall be included. Sales shall
be included in the sales factor if the gross receipts or nef
gain are included in Virginia taxable income and are
connected with the conduct of taxpayer’s {rade or business
within the United States. See Va. Reg. § 630-3-408. '

1. Net gain is computed on a per transaction basis. A
sale or disposition of intangible property is included in
the sales factor only to the exient that it results in a
net gain.

2. A disposition of intangible property resulting in a
loss is ignored in computing the sales factor. A loss is
not used fo offset gains from the sale or other
disposition of intangible property, and a loss is not
used to reduce other gross receipis.

3. The net gain from the (transaction must be
recognized, ie., Includable in federal taxable income,
in order to be included in the Virginia sales factor.

4. “Sale or other disposition” includes the sale,
exchange, redemption, maturity or other disposition of
intangible property.

§ 3. Example.

In 1990, Corporation C, a calendar year taxpayer,
redeems bonds with an adfusted basis of $46 million for
$50 million, recognizing a net gain of $4 million. C also
sells stock with an adjusted basis of $38 million for $95
million, recognizing a net loss of $3 million. Only the $4
million dollar net gain is reflected in C’s sales factor; the
$3 million loss from the sale of stock is ignored and is not
used to offset the $4 million net gain in compufing C’s
sales factor. Likewise, the loss is not used fo reduce C’s
other gross receipts in 1990.

. C_
F

STATE BOARD OF YOUTH AND FAMILY SERVICES

Title of Regulation: VR §90-01-881. Public Participation
Guidelines.

Statutory Authority: § 66-10 of the Code of Virginia.
Effective Date: January 31, 1991,

Summary:

The regulation defines agency procedures for soliciling
public participation in the formulation and
development of regulations. It discusses procedures for
notifying and soliciting interested parties and, after
development, submitting the regulation for public
comment.

VR 690-01-001. Public Participation Guidelines.

PART I
GENERAL PROVISIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the Jfollowing meaning, unless the
context clearly indicates otherwise:

“Agency” means any authority, instrumentality, officers
of the Virginia Department of Youth and Family Services,
and members of the Virginia Board of Youth and Family
Services, or other unit of the siate government empowered
by the basic laws to make regulations or decide cases.

“Agency regulatory coordinator” means the individual
appointed by the director to provide technical assistance to
the operating units and to coordinate regulations.

“Basic law” or “basic laws” means provisions of the
Constitution and statutes of the Commonweglth of Virginia
authorizing an agency lo make regulafions or decide cases
or containing procedural reguirements thereof,

“Board” means the State Board of Youth and Family
Services.

“Department” means the Department of Youth and
Family Services.

“Director” means the Director of the Department of
Youth and Family Services.

“Operating unit” means the offices of the director,
deputy directors, administrators or other offices within the
department that will develop or draft a regulation. Only
the board may promiulgate a regulation.

“Rule or regulation” means any statement of general
application, having the force of law, affecting the rights or
conduct of any person, promulgated by an agency in
accordance with the authority conferred on it by
applicable basic laws, Exemptlions to this requirement are
those listed in § 9-6.14:41 of the Code of Virginia as
determined by the Attorney General’s Office,

§ 1.2. Authority.

Chapter 1.1:1 of Title 9 of the Code of Virginia deals
with the promulgation of rules and regulations.
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Specifically, § 9-6.14:7.1 directs agencies of the
Commonwealth to develop public participation guidelines
for soliciting the input of interested parties in the

formation and development of regulations. Section 66-10 of
the Code empowers the Board of Youth and Family
Services to make, adopt and promulgate rules and
regulations,

- § L3. Purpose.

These guidelines are designed fo provide consistent,
written procedures that will ensure input from interested
parties during the development, review and final stages of
the regulatory process.

§ 1.4. Administration.

A. The board has the responsibility for promulgating
regulations pertaining (o public input in the regulatory
process.

B. The director is the chief executive officer of the
Department of Youth and Family Services and is
responsible for implementing the standards and goals of
the board.

§ 1.5. Application of regulations.

These regulations have general application throughout
the Commonwealth. :

§ 1.6. [ Propesed Effective date: January [ + 31 ], 1991
§ 1.7. Application of the Administrative Process Act.

The provisions of the Virginia Administrative Process
Act, which is codified as Chapter 1.1:1 of Title 9 of the
Code of Virginia, shall govern the adoption, amendment,
modification, and revision of these reguiations, and the
conduct of all proceedings and appeals. All hearings on
such regulations shall be conducted in accordance with §
9-6.14:7.1.

PART IL
PUBLIC PARTICIPATION.

§ 2.1, Identification of interested parties.

Each operating unit within the department which is
responsible for rule making shall develop and maintain a
current list of those persons, organizations, and agencies
that have demonstrated an inferest in specific program
regulations in the past (hrough written comments or
attendance at public hearings.

§ 2.2. Notification of interested parties.
A. Individual mailings.

When an operating unit of the department determines
thaf specific regulations need to be developed or

substantially modified, the operating unit shall so notify by
mail the individuals, organizafions, and agencies identified
as interested parties in § 2.1 of these regulations. This
notice shall invite those interested in providing input to
notify the agency of their interest. The notice shall include
the title of the regulation to be developed or modified; the
operating unit contact person, mailing address, telephone
number; and the date by which a notice of a desire fo
commen! must be received. In addition, known parties
having interest and expertise will be advised, through a
special mailing, of the agency’s desire io develop a
regulation and will be invited fo assist the operating unit
in developing the regulation or in providing input.

B. Notice of intent.

When an operating unit of the department determines
that specific regulations that are covered by the
Administrative Process Act need to be developed or
substantially modified, the operating unit shall publish a
notice of intent in the Virginia Register of Regulations.
This notice will invite those interested in providing input
to notify the operating unit of their interest. The notice
will include the title of the regulation to be developed or
modified; the operating unit confact person, mailing
address, telephone number; and the date by which a
notice of a desire to comment must be received. All
notices shall be coordinated through the agency regulatory
coordinator who will forward them for publication.

§ 2.3. Solicitation of input from interested parties.
A, Advisory panels.

Whenever an operating unit proposes fo develop or
substantially modify a regulation, it may create an
advisory panel {o assist in this development or
modification. Advisory panels shall be established on an ad
hoc basis.

1, Members of advisory panels shall consist of a
balanced representation of individuals and
representatives of organizations and agencies identified
in § 2.1 of these regulations as interested and who
have expressed a desire to comment on npew or
modified regulations in the developmental process.
Each panel shall consist of no less than three
members.

2. Individual panels shall establish their own operaling
procedure, but in no case will a panel meet less than
twice. Al comments on proposed reguilations shall be
documented by the operating unit and & response
developed for each comment,

B. Other conments.

All persons, organizations, and agencies that respond to
the individual mailings and the Notice of Infent shall be
provided an opportunity to examine regulations in their
developmental stage and lo provide written comments on
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these regulations to the operating unit. The operating unit
shall document the receipi of these comments and respond
to each commentor. The operating umit shall consider all
input received, as a result of responses fo notifications
mailed to interested parties as listed in § 2.2 of these
regulations, in formulating and drafting proposed
regulations.

§ 2.4. Administrative Process Act procedures.
After regulations have been developed according lo

these guidelines, they shall be submitted for public
comment under § 9-6.14:7.1.
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EMERGENCY REGULATIONS

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Title of Regulation: VR 173-§2-81.1. Emergency
Chesapeake Bay Preservation Area Designation and
Management Regulations.

Statutory Authorityv; §8 101-2103 and 10,1-21G7 of the Code
of Virginia.

Effective Dates: December 10, 1990 through December 9,
1981, unless sooner superseded by permanen{ regulations
adopted pursuant to the APA.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD
NOVEMBER 15, 1996
RESOLUTION NO. 1

EMERGENCY CHESAPEAKE BAY PRESERVATION
AREA DESIGNATION AND MANAGEMENT
REGULATIONS

WHEREAS readoption of Chesapeake Bay Preservation
Area Designation and Management Regulations previocusly
adopted by the Chesapeake Bay Local Assistance Board on
September 13, 1989, and subsequently ruled invalid by the
Ninth Circuit Court of Virginia, will resulf in an extension
of regulatory deadlines for local governmeni compliance
with their provisions; and

WHEREAS the Board, in recognition of progress toward
compliance already achieved by local governments, finds it
unnecessary to extend those deadlines for a total of 24
months as stipulated in the original Regulations; and

WHEREAS the Board finds no equitable reason {o
extend the date by which cerfain lots and parcels may
avoid full compliance with ithe Regulations; and

WHEREAS the Board has grave concerns that such
extensions may result in needless damage te the guality of
state waters; and

WHEREAS the timely continuation of this regulatory
adoption process ig vital to the protection of the
Chesapeake Bay and other state waters;

BE IT THEREFORE RESOLVED that the Chesapeake
Bay Local Assistance Board hereby adopt Emergency
Chesapeake Bay Preservation Area Degignation and
Management Regulations to ensure that Regulations are
legally in force to direct implemeniation of the goals and
objectives of the Chesapeake Bay Preservaiion Act subject
to the same time deadlines as originally specified; and

BE IT FURTEHERMORE RESOLVED that these
Emergency Regulations will become eifective immediately
upon filing with the Virginia Registrar of Regulations,

pursuant to § 9-6.14:9 of the Code of Virginia, and shall-

expire not later than twelve months thereafter, unless
sooner superseded by permaneni Regulations adopted
pursuant to the Administrative Process Act,

/s/ George Mason, III

Chairman

Chesapeake Bay Local Assistance Board
November 15, 1990

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD
DECEMBER 3, 1990
RESOLUTICN

AMENDMENTS OF EMERGENCY CHESAPEAKE BAY
PRESERVATION AREA DESIGNATION AND
MANAGEMENT REGULATIONS

WHEREAS readoption of Chesapeake Bay Preservation
Area Designation and Management Regulations previously
adopted by the Chesapeake Bay Local Assistance Board on
September 13, 1989, and subsequently ruled invalid by the
Nintk Circuit Court of Virginia, will result in an extension
of regulatory deadlines for local government compliance
with their provisions; and

WHEREAS the Board, in recognition of progress toward
compliance already achieved by local governments, finds it
unnecessary to extend those deadlines for a ftotal of 24
moenths as stipulated in the original Regulations, and finds
ne equitable reason to extend the date by which certain
lots and parcels may aveid full compliance with the
Regulations; and

WHEREAS the Board has grave concerns that such
extensions may result in neediess damage to the gquality of
state waters; and

WHEREAS the fimely continuation of this regulatory
adoption process is vital to the protection of the
Chesapeake Bay and other siate waters; and

WHEREAS the Board has discovered one additional
deadline correction that must be made to ensure
consistency within the Regulations;

BE IT THEREFORE RESOLVED that the Chesapeake
Bay Local Assistance Board hereby amends Emergency
Chesapeake Bay Preservation Area Designation and
Management Regulations previously adopted on November
15, 1990, by replacing “24” on line 4 of page 39 with “12”,
and readopts such Regulations as amended; and

BE IT FURTHERMORE RESOLVED that these
Emergency Regulations will become effective immediately
upon filing with the Virginia Registrar of Regulations,
pursuant to § 9-6.14:9 of the Code of Virginia, and shall
expire nof Iaier than twelve months thereafter, unless
sooner superseded by permanent Regulations adopted
pursuant to the Administrative Process Act.

/s George Mason, III

Chairman

Chesapeake Bay Local Assistance Board
Date: December 3, 1990
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PREAMBLE

The Chesapeake Bay Local Assistance Board adopted
final Chesapeake Bay Preservation Area Designation and
Management Regulations (VR 173-02-01) June 28, 1988,
meeting the legislative deadline of July 1, 1989 established
in the Chesapeake Bay Preservation Act (§ 10.1-2100 et
seq, Code of Virginia). However, on August 16, 1989,
Governor Baliles suspended the regulatory process for 30
days, directing the Board to receive additional public
comment on two specific issues: measures of equivalency,
and septic system criteria. The Board complied with the
Governor's directive. An additional public hearing was
held, and additional oral and written comments were
received and considered. The Board met again on
September 13, 1989 to amend the regulations in view of
those comments and again adepted them as final
regulations.

On Sepiember 19 and November 7, 1990, the York
County Circuit Court conducted hearings for summary
judgement regarding lawsuits challenging the validity of
the Regulations. The Court rejected five counis of the
plaintiffs, but found procedural errors in the Board's
adoption of the Regulations on June 28 and on September
13, 1989, making them invalid. This will necessitate the
Board having to meet to adopt the Regulations anew. The
Attorney General's Office has advised that local programs
that have already been adopied are still valid pursuant to
general anthority provided by the Act and other Virginia
enabling legislation.

Finding of Emergency

The Chesapeake Bay Local Assistance Board finds that
delays in adoption and implementation of local Chesapeake
Bay Preservation Act programs likely to occur as a resull
of readopting final Chesapeake Bay Preservation Area
Designation and Management Regulations, which extend
new 12- and 24-month deadlines for local compliance,
constitute an emergency, and that action must be taken to
prevent any unreascnable delays in such local programs
becoming effective. The Board also finds that in order tfo
effectively protect the water quality of the Bay and its
{ributaries, and because there is no equitable reason for
an extension, the date by which certain lots or parcels
may avoid full compliance with the Regulations must be
as originally specified rather than the new effective date.

Nature of the Emergency

The efiect of adopting the regulations anew will be that
local governments will again have 12 months from the
adoption date of the Regulations to designate Chesapeake
Bay Preservation Areas and employ performance criteria
applicable to those areas (first year program). In
recognition of the work involved, the Regulations also
allow local governments an additional 12 months (24
months from the adoption date) to make appropriate
amendments of their other Iand use pians and ordinances
(second year program).

However, the intent of the General Assembly was to
have the protections of the Act in effect as soon as
possible. Localities have been pursuing Preservation Area
designation and performance criteria adoption during the
past vear, and have prepared to adopt other necessary
plan and ordinance amendments during the next 12
months (by September 20, 1891). To prevent any further
unnecessary delays, the Board proposes that in addition to
readopting the Regulaiions, it also adopt an Emergency
Regulation requiring the second year program mentioned
above (accessory plan/ordinance amendments) to be
completed within 12 months of the adoption date,
overlapping with the first year program requirement. This
action somewhat compensates for the time already elapsed
in developing local Preservation Act programs, resuiting in
completion of the entire local program development
process near the date originally envisioned by the Board
(November rather than September 1991). Also, because
there is no equitable reason for extending the date by
which certain subdivisions may avoid full compliance, the
Regulations must be as originally specified in order fo
prevent neediess damage to water (uality.

Necessity for Adoption of Emergency Regulations

The timely continuation of this regulatory adoption
process is vital to the protection of the Chesapeake Bay
and other state waters. The Chesapeake Bay Preservation
Act required the Board to adopt regulations within one
year and required local governments to designate
Chesapeake Bay Preservation Areas within one year
thereafter. Local governments need to expedite the process
of developing programs to designate Chesapeake Bay
Preservation Areas and to manage the use and
development of land in such areas.

A delay of 12 months in the date by which local
governments are required to designate Chesapeake Bay
Preservation Areas and employ enforceable performance
criteria applicable within those areas - and by extension
an additiona! 12 months for local governments to amend
existing land use plans and ordinances to incorporate
applicable provisions of the Chesapeake Bay Preservation
Area Designation and Management Regulations — will
potentially result in a significant quantity of shoreline
property being developed without application of the
Regulations, preveniing the attendant improvements in
rupoff water quality and potentially resulting in additional
degradation of the water quality of the Chesapeake Bay
and its tributaries.

Therefore, in order to meet the intent of the Act that
the Chesapeake Bay and iis tributaries be protected as
soon as possible and to minimize further delay of
implementation of the Chesapeake Bay Pregervation Area
Designation and Management Regulations, the enactment
of an emergency amendment to those Regulations is both
vital and appropriate. Furthermore, due to local efforts
conducted thus far in {ime, this action will not cause
undue hardship for local governments.
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The Board will receive, consider and respond to
petitions by any inierested person at any time with respect
to reconsideration or revision of this emergency regulafion.

This reguiation will become effective upon ifs filing with
the Registrar of Regulations, pursuant to § 8-6.14:9 of the
Code of Virginia, and shall expire noi later than twelve
menths thereafter, unless sooner superseded by permanent
regulations adopied pursuant to the Adminisirative Process
Act.

VR 173<02-01.1. Emergency Chesapeake Bay Preservaiion
Area Designation and Management Regulations.

PART L
INTRODUCTION

§ 1.1. Application.

The board is charged with the development of
regulations which establish criteria that will provide for
the protection of water quality, and that also will
accommodate economic development. All counties, cities,
and towns in Tidewater Virginia shall comply with these
regulations. Other local governments not in Tidewater
Virginia may use the criteria and conform their
ordinances as provided in these regulafions to protect the
quality of state waters in accordance with § 106.1-2110 of
the Code of Virginia.

§ 1.2, Authority for regulations.

These regulations are issued under the authority of §§
10.1-2103 and 10.1-2107 of Chapter 21 of Title 10.1 of the
Code of Virginia (the Chesapeake Bay Preservation Act,
hereinafter “the Act”).

§ 1.3. Purpose of regulations.

The purpose of these regulations is to protect and
improve the water quality of the Chesapeake Bay, ifs
tribufaries, and other state waters by minimizing the
effects of human activity upon these waters and
implemeniing the Act, which provides for the definition
and protection of certain lands called Chesapeake Bay
Preservation Areas, which if improperly used or developed
may result in substantial damage to the water quality of
the Chesapeake Bay and its tributaries.

These regulations establish ihe criteria that couaties,
cities, and towns (hereinafter “local governments”) shall
use to determine the exient of the Chesapeake Bay
Preservation Areas within their jurisdiciions. These
regulations establisk criteria for use by local governmenis
in granting, denying, or modifying requests to rezone,
subdivide, or io use and develop lard in Chesapeake Bay
Preservation Areas. These regulations identify ihe

requirements for changes which local governments shall .

incorporate into their comprehensive plans, zoning
ordinances, and subdivision ordinances to protect the
quality of state waters pursuant to §§ 10.1-2109 and

10.1-2111 of the Act.
§ 1.4. Definitions.

The foliowing words and terms used in these regulations
have the following meanings, unless the context clearly
indicates otherwise. In addition, some terms not defined
herein are defined in § 10.1-2101 of the Act.

“Act” means the Chesapeake Bay Preservation Act found
in Chapier 21 (§ 10.1-2100 et seg.) of Tiile 10.1 of the
Code of Virginia.

“Best management practice” means a practice, or
combination of practices, that is determined by a state or
designated area wide planning agency to be the most
effective, practicable means of preventing or reducing the
amount of poliution generaied by nonpoint sources to a
level compatibie with water quality goals.

“Board” means the Chesapeake Bay Local Assistance
Board.

“Buffer area” means an area of natural or established
vegetation managed to protect other components of a
Resource Proiection Area and state waters from significant
degradation due to land disturbances.

“Chesapeake Bay Preservation Area” means any land
designated by a local government pursuant to Part III of
these reguiations and § 10.1-2107 of the Act. A Chesapeake
Bay Preservation Area shall consist of a Resource
Protection Area and a Resource Management Area.

“Department” means
Aggistance Depariment.

the Chesapeake Bay Local

“Development” means the consiruction or substantial
aiteration of residential, commercial, industrial,
institutional, recreational, transportation, or utility facilities
or structures.

“Director” means the Executive Director of the
Chesapeake Bay Local Assistance Department.

“Floodplain” means all lands that would be inundated by
flood water as a result of a storm eveani of a 100-year
refurn inferval.

“Highly erodible soils’ means soils (excluding
vegetation) with an erodibility index (EI) from sheet and
rill erosion equal to or greafer than eight. The erodibility
index for any soil is defined as the product of the formula
RKLS/T, as defined by the “Food Security Act (F.S.A.)
Manual” of August, 1988 in the “Field Office Technical
Guide” of the US. Department of Agriculture Soil
Conservation Service, where K is the soil susceptibility to
water erosion in the surface layer; R is the rainfall and
runoff; LS is the combined effects of slope length and
steepness; and T is the soil loss tolerance.
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“Highly permeable spils” means scils with a given
potential to {ransmit water through the soil profile, Highly
permeable soils are identified as any soil having a
permeability equal to or greater than six inches of water
movement per hour in any part of the soil profile to a
depth of 72 inches (permeability groups “rapid” and “very
rapid”) as found in the “National Soils Handbook” of July,
1983 in the "Field Office Technical Guide” of the U.S,
Department of Agriculiure Soil Conservation Service.

“Impervious cover” means a surface composed of any
material that significantly impedes or prevents natural
infiltration of water into the soil. Impervious surfaces
include, but are not limited fo, roofs, buildings, streets,
parking areas, and any concrete, asphall, or compacted
gravel surface.

“Infill” means utilization of vacant land in previously
developed areas.

“Intensely Developed Areas” means thogse areas
designated by the lecal government pursuant to § 3.4 of
these regulations.

“Local governmenis” means counties, cities, and towns.
These regulations apply to local governsnents in Tidewater
Virginia, as defined in § 10.1-2101 of the Act, but the
provisions of these regulations may be used by other local
governments,

“Local program” means the measures by which a local
government complies with the Act and regulations.

“Local program adoption date” means the date a local
government meets the requirements of subsections A and
B of § 2.2 of Part I

“Nontidal wetlands” means those wetlands other than
tidai wetlands that are inundaied or saturated by surface
or ground water at a frequency and duration sufficient to
support, and that under normal circumstances do support,
a prevalence of vegetation typically adapted for life in
saturated soil conditions, as defined by the U.S.
Environmental Protection Agency pursuant to § 404 of the
federal Clean Water Act, in 33 C.F.R. 328.3b, dated
November 13, 1986.

“Plan of development” means any process for site plan
review in local zoning and land development regulations
designed to ensure compliance with § 10.1-2109 of the Act
and these regulations, prior to issuance of a building
permit.

“Redevelopment” means the process of developing land
that is or has been previously developed.

“Resource Management Area’” means that component of
the Chesapeake Bay Preservation Area that is not
classified as the Resource Protection Area.

“Resource Protection Area” means that component of

the Chesapeake Bay Preservation Area comprised of lands
at or near the shoreline thai have an inirinsic water
quality value due to the ecological and biological processes
they perform or are sensitive fo impacts which may result
in significant degradation to the quality of state waters.

“Substantial alieration” means expansion or modification
of a building or development whick would result in a
disturbance of land exceeding an area of 2,500 square feet
in the Resource Management Area only.

“Tidal shore” or “shore” means land contiguous to a
tidal body of water between the mean low water level and
the mean high water level.

“Tidal wetlands” means vegetated and nonvegetated
wetlands as defined in § 62.1-13.2 of the Code of Virginia.

“Tidewater Virginia"” means those jurisdictions named in
§ 10.1-2161 of the Act.

"“Tributary stream” means any perennial siream that is
so depicted on the most recent US. Geological Survey
7-1/2 minute iopographic quadrangle map (scale 1:24,000).

“Use” means an activity on the land other than
development including, but not limited to, agriculture,
horticulture, and silviculture,

"“Water-dependent facility” means a development of land
that cannot exist cutside of the Resource Protection Area
and must be located on the shoreline by reason of the
intrinsic nature of its operation. These facilities include,
but are nof limited to (i) ports; (ii) the intake and outfall
structures of power plants, waler treatment plants, sewage
treatment plants, and storm sewers;, (ili) marinas and
other boat docking structures; (iv) beaches and other
public water-oriented recreation areas, and (v) fisheries or
other marine resources facilities.

PART II.
LOCAL GOVERNMENT PROGRAMS,

& 2.1. Local program development.

Locat governments shall develop measures (hereinafter
called “local programs”) necessary to comply with the Act
and regulations. Counties and towns are encouraged to
cooperate in the development of their local programs. Ia
conjunciion with other state water quality programs, local
programs shall encourage and promote: (i) protection of
existing high qualily state waters and restoration of all
other state walers fo a condition or quality that will
permit all reasonable public uses and will support the
propagation and growth of all aquatic life, including game
fish, which might reasonably be expected to inhabii them;
(ii) safeguarding the clean waters of the Commonwealth
from pollution; (ili) prevention of any increase in
pollution; (iv) reduction of existing pollution; and (v)
promotion of water resource conservation in order fto
provide for the health, safety and welfare of the present
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and future citizens of the Commonwealih.
§ 2.2. Elements of program, '

Local programs shall contain the elements listed below.
Local governments shall adopt elemenis A and B
concurrently and no later than 12 months affer the
adoption date of these regulafions. Elements C through G
shall also be in place no later than 12 months after the
adoption date.

A. A map delineating Chesapeake Bay Preservafion
Areas.

B. Performance criteria applying in Chesapeake Bay
Preservation Areas thai employ ihe requirements in Part
Iv.

C. A comprehensive plan or revision that incorporates
the protection of Chesapeake Bay Preservation Areas and
of the quality of state waters.

D. A zoning ordinance or revision that (i) incorporates
measures to protect the quality of staie waters in
Chesapeake Bay Preservation Areas, and (ii) requires
compliance with ali criteria set forth in Part IV.

E. A subdivision ordinance or revision that (i)
incorporaies measures to protect the quality of staie
waters in Chesapeake Bay Preservation Areas, and (ii)
assures that all subdivisions in Chesapeake Bay
Preservation Areas comply with the criteria sei forth in
Part IV.

F, An erosion and sediment control ordinance or
revision that requires compliance with the criteria in Part
V.

G. A plan of development process prior fo the issuance
of a building permit to assure that use and development of
land in Chesapeake Bay Preservation Areas is
accomplished in a manner that protects the quality of
state waters.

PART III
CHESAPEAKE BAY PRESERVATION AREA
DESIGNATION CRITERIA.

§ 3.1. Purpose.

The criteria in this part provide direction for local
governmeni designation of the ecological and geographic
extent of Chesapeake Bay Preservation Areas. Chesapeake
Bay Preservation Areas are divided into Resource
Protection Areas and Resource Management Areas that are
subject to the criteria in Part IV and the requirements in
Part V. In addition, the criteria in this part provide
guidance for local government identification of areas
suitable for redevelopmeni that are subject to the
redevelopment criferia in Part IV,

§ 3.2. Resource Protection Areas.

A, Resource Protection Areas shall consist of sensitive
lands at or near the shoreline that have an inirinsic water
quality value due to the ecological and biological processes
they perform or are sensifive to impacts which may cause
significani degradation fo the quality of state waters. In
their natural condition, these lands provide for the
removal, reduction, or assimilation of sediments, nuirients,
and potentially harmful or toxic substances in runoff
entering the Bay and its tributaries, and minimize the
adverse effects of human activities on state waters and
aquatic resources.

B. The Resource Protection Area shall include:
1. Tida! wetlands;

2. Nontidal wetlands connecied by surface flow and
contiguous fo tidal wetiands or tributary streams;

3. Tidal shores;

4. Such other- lands under the provisions of subsection
A of § 3.2 of this part necessary to protect the quality
of state waters;

5. A buffer area not less than 100 feet in width
located adjacent to and landward of the components
listed in subdivigions 1 through 4 above, and along
both sides of any tribufary siream.

The {full buffer area shall be designaied as the
landward component of the Resource Protection
Area notwithstanding the presence of permitted uses
or equivalent measures in compliance with Part IV
of these regulations. Designation of this area shall
not he subject to reduction unless based on reliable
site-specific information as provided in subsection B
of § 4.1, and subsections C and E of § 5.6 of these
regulations.

§ 3.3. Resource Management Areas.

A, Resource Management Areas shali include Iand types
that, if improperly used or developed, have a potential for
causing significant water quality degradation or for
diminishing the functional value of the Resource
Protection Area.

B. A Resource Management Area shall be provided
contignous io the entire inland boundary of the Resource
Protection Area. The following land categories shall be
considered for inclusion in fhe Resource Management
Area:

1. Floodplains;
2. Highly erodible seils, including steep slopes;

3. Highly permeable soils;
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4, Nontidal wetlands not included in the Resource
Protection Area;

5. Such other lands under the provisions of subsection
A of § 3.3 of this part necessary to protect the quality
of state waters.

C. Resource Managemeni Areas shall encompass a land
area large enough to provide significant water quality
protection through the employment of the criteria in Part
IV and the requirements in Parts II and V.

§ 3.4. Intensely Developed Areas.

At their option, local governments may designate
Intensely Developed Areas as an overlay of Chesapeake
Bay Preservation Areas within their jurisdictions. For the
purposes of these regulations, Intensely Developed Areas
shall serve as redevelopment areas in which development
is concentrated as of the local program adoption date.
Areas so designated shall comply with the performance
criteria for redevelopment in Part IV,

Local governments exercising this option shall examine
the pattern of residential, commercial, industirial, and
institutional development within Chesapeake Bay
Preservation Areas. Areas of existing development and
infill sites where little of the natural environment remains
may be designated as Intensely Developed Areas provided
at least one of the following conditions exist:

A, Development has severely altered the natural state of
the area such that it has more than 50% impervious
surface;

B. Public sewer and water is constructed and currently
serves the area by the effective date. This condition does
not include areas planned for public sewer and water;

C. Housing densify is equal to or greater than four
dwelling units per acre.

PART IV.
LAND USE AND DEVELOPMENT PERFORMANCE
CRITERIA.

§ 4.1, Purpose.

The purpose of this part is to achieve the goals of the
Act and § 2.1 of these regulations by establishing criteria
to implement the following objectives: prevent a net
increase in nonpoint source pollution from new
development, achieve a 10% reduction in nonpoint source
pollution from redevelopment, and achieve a 40%
reduction in nonpoint source pollution from agricultural
and silvicultural uses.

In order to achieve these goals and objectives, these
criteria  establish performance standards to minimize
erosion and sedimentation potential, reduce land
application of nutrients and toxics, maximize rainwater

infiliration, and ensure the longterm performance of the
measures employed.

A. These criteria become mandatory upon the local
program adoption date. They are supplemental to the
various planning and Zzoning concepts employed by local
governments in granting, denying, or modifying requests to
rezone, subdivide, or {0 wuse and develop land in
Chesapeake Bay Preservation Areas

B. Lecal governments may exercise judgment in
determining sitespecific boundaries of Chesapeake Bay
Preservation Area components and in making
determinations of the application of these regulations,
based on more reliable or specific information gathered
from actual field evaluations of the parcel, in accerdance
with plan of development requirements in Part V.

§ 4.2, General performance criteria.

It must be demonstrated to the satisfaction of local
governments that any use, development, or redevelopment
of land in Chesapeake Bay Preservation Areas meets the
following performance criteria:

1. No more land shall be disturbed than is necessary
to provide for the desired use or development;

2. Indigenous vegetation shall be preserved to the
maximum extent possible consistent with the use and
development allowed;

3. Where the best management practices utilized
require regular or periodic maintenance in order to
continue their functions, such maintenance shall be
ensured by the local governmeni ({fhrough a
maintenance agreement with the owner or developer
or some other mechanism that achieves an equivalent
ohjective;

4. All development exceeding 2,500 square feet of land
disturbance shall be accomplished through a plan of
development review process consistent with § 15.1-491
(h) of the Code of Virginia,;

5. Land development shall minimize impervious cover
consistent with the use or development allowed;

6. Any land disturbing activity that exceeds an area of
2,500 square feet (including construction of all single
family houses, septic tanks and drainfields, but
otherwise as defined in § 10.1-5680 of the Code of
Virginia) shall comply with the requiremenis of the
local erosion and sediment control ordinance;

7. On-site sewage treaimen{ systems noi requiring a
Virginia Pollutant Discharge Elimination Sysiem
{VPDES) permit shall:

a. Have pump-out accomplished for all such systems
at least once every five years;
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b. For new comstruction, provide a reserve sewage
disposal site with a capacity at least equal to that of
the primary sewage disposal sife. This reserve
sewage disposal site requirement shall not apply to
any lot or parcel recorded prior to October 1, 1989,
and which lot or parcel is not sufficient in capacity
tc accommodate a reserve sewage disposal site, as
determined by the local health department. Building
shall be prohibited on the area of all sewage
disposal sites until the structure is served by public
sewer or an on-site sewage treatment system which
operates under a permit issued by the State Water
Conirol Board. All sewage disposal site records shall
be administered to provide adequate notice and
enforcement,

8. Stormwster management criteria which accomplish
the goals and objectives of these reguiations shall

apply.

For development, the post-development nenpoint
source pollution runoff load shall noi exceed the
pre-development load based upon average land
cover conditions.

Redevelopment of any site not currently served by
water quality best management practices shall
achieve at least 2 109 reduciion of nonpoint source
pollution in runoff compared to the existing runoff
load from the site. Post-development runoif from
any site to be redeveloped that is currenmtly served
by water quality best management practices shali
not exceed the exigting load of nonpoint source
potlution in surface runoff.,

a. The following stormwater management options
shaill be considered to comply with this subsection
of these regulations:

(1) Incorporation on the siie of best management
practices that achieve the required control;

(2) Compliance with a locally adopted regional
stormwater management program incorporating
prorata share paymenis pursuasit to the authority
provided in § 15.1-466(j) of the Code of Virginia that
results in achievement of equivalent water qualify
protection;

(3) Compliance with a state or locally implemented
program of stormwaier discharge permiis pursuant
to § 40Z(p) of the federal Clean Water Act, as set
forth in 40 CF.R. Parts 122, 123, 124, and 504,
dated December 7, 1988;

(4) For a redevelopment site that is completely
impervious as currently developed, restoring a
minimum 20% of the site to vegetated open space.

b. Any maintenance, alteration, use, or improvement
to an existing structure which does not degrade the

quality of surface water discharge, as determined by
the local government, may be exempled from the
requirements of this subsection.

¢. Stormwater mansgement criteria for
redeveiopment shall apply to any redevelopment,
whether or not it is located within an Iniensely
Developed Ares designated by a local government,

% Land upon which agricultural aclivities are being
conducted, including but not limited to crop
production, pasture, and dairy and feedlot operations,
shall have a soil and waler aualily conservation plan.
Such 2 plan shall be based upon the Field Office
Techrical Guide of the U.S. Department of Agriculiure
Soil Comservation Service and accomplish water guality
protection consistent with the Act and these
regulations. Such 2 plan will be approved by the local
Soil and Water Congervation District by Januwary i,
1995.

The board will reguest {he Department of
Conservaition and Recreation fo evaluale the exisling
state and federal agricultural conservation programs
for effectiveness in providing water guality proiection.
In the event thal, by July 1, 1881, the Department of
Conservation and Recreation finds that the
implementation of the existing agriculiural
conservation programs is inadequaie to prolect water
quality consistent with the Act and these regulations,
the board will consider the promulgalion of regulations
to provide more effeciive protection of water quality
from agricultural activities and may require
implementation of best management praclices on
agricultural lands within the Chesapeake Bay
Preservation Areas.

16. Siivicultural activities in Chesapeske Bay
Preservation Areas are exempi from these reguiations
provided that silvicultural operations adhere {o water
quality protection procedures prescribed by the
Department of Forestry in its “Best Management
Practices Handbook for Forestry Operations.” The
Depariment of Forestry will oversee and document
instailation of best management pracfices and will
monitor insiream impacts of forestry operations in
Chesapeake Bay Preservation Aress. In the event thaf,
by July 1, 1891, the Departinent of Forestry programs
are unable to demonstrate equivalent proiection of
water quality congistent with the Act and these
regulations, the Department of Forestry will revise its
programs to zssure consislency of results and may
require implementation of best management practices.

11. Local governments shall require evidence of all
wetlands permits required by law prior to authorizing
grading or other cn-site activities {o begin.

§ 4.3, Performance criteria for Resource Protection Areas.

The following criteria shall apply specifically within
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Resource Protection Areas and supplement the general
performance criteria in § 4.2 of this part

4. Allowable development.

A water quality impact assessment shall be required for
any proposed development in accordance with Part V.
Land developmeni may be allowed only if it (i) is water
dependent or (ii) constitutes redevelopment.

1. A new or expanded water-dependent facility may be
allowed provided that:

a. It does not conflict with the comprehensive plan;

b. It complies with the performance criteria set
forth in this part;

c. Any non-water-dependeni component is located
outside of Resource Protection Areas;

d. Access will be provided with the minimum
disturbance necessary. Where possible, a single point
of access will be provided.

2. Redevelopment shall conform to applicable
stormwater management and erosion and sediment
control criteria in this part.

B. Buffer area requirements.

To minimize the adverse effects of human activities on
the other components of the Resource Protection Area,
state waters, and aquatic life, a 100 foot buffer area of
vegefation that is effective in retarding runoff, preventing
erosion, and filtering nonpoint source pollution from runoff
shall be retained if present and established where it does
not exist. The 100 foot buifer area shall be deemed tfo
achieve a 75% reduction of sediments and a 40%
reduction of nuirients. Except as noted in this subsection,
a combination of a buffer area not less than 50 feet in
width and appropriate best management practices locaied
landward of the buffer area which collectively achieve
water quality protection, pollutant removal, and water
resource conservation at least the equivalent of the 100
foot buffer area may be employed in lieu of the 100 foot
buffer, The following additional performance criteria shall
apply:

1. In ogrder to maintain the functional value of the
buffer area, indigenous vegetation may be removed
only to provide for reasonable sight lines, access
paihs, general woodlot management, and best
management practices, as follows:

a. Trees may be pruned or removed as necessary to
provide for sight lines and wvistas, provided that
where removed, they shall be replaced with other
vegetation that is equally eifective in retarding
runoff, prevenling ercsion, and filtering nonpoint
source poliution from runoff.

b. Any path shall be constructed and surfaced so as
to effectively control erosion.

¢. Dead, diseased, or dying trees or shrubbery may
be removed at the discretion of the landowner, and
silvicultural thinning may be conducted based upon
the recommendation of a professional forester or
arborist.

d. For shoreline erosion conirol projects, trees and
woody vegetation may be removed, necessary
control techniques employed, and appropriate
vegetation established to protect or stabilize the
shoreline in accordance with the best available
technical advice and applicable permit coaditions or
requirements.

2. When the application of the bufier area would
result in the loss of a buildable area on a lot or
parcel recorded prior to October 1, 1989, modifications
to the width of the buffer area may be allowed in
accordance with the following criteria:

a. Modifications to the buffer area shall be the
minimum necessary to achieve a reasonable
buildable area for a principal structure and
necessary utilities. '

b. Where possible, an area equal to the area
encroaching the buffer area shall be established
elsewhere on the lot or parcel in a way to
maximize water quality protection.

¢. In no case shall the reduced portion of the buffer
area be less than 50 feet in widih.

3. Redevelopment within Intensely Developed Areas
may be exempt from the requirements of this
subsection. However, while the immediate
establishment of the buffer area may be impractical,
local governments shall give consideration to
implementing measures that would establish the buffer
in these areas over time in order to maximize water
quality protection, pollutant removal, and waler
resource conservation.

4, On agricultural lands the agricultural buffer area
shall be managed to prevent concenirated flows of
surface water from breaching the buffer area and
noxious weeds (such as Johnson grass, kudzu, and
multiflora rose) from invading the buffer area. The
agricultural buffer area may be reduced as follows:

a. To a minimum width of 50 feet when the
adjacent land is enrolled in a federal, siaie, or
locally-funded agricultural best management
practices program, and the program is being
implemented, provided that the combination of the
reduced buffer area and the best management
practices achieve water quality protection, pollutant
removal, and water respurce conservation at least
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the equivalent of the 100 foot buffer area;

b. To a minimum width of 25 feet when a soil and
water qualify conservation plan, as approved by the
local Seoil and Water Conservation District, has been
implemented on the adjacent land, provided that the
portion of the plan being implemented for the
Chesapeake Bay Preservation Area achieves water
quality protection at least the equivalent of that
provided by the 100 foot buffer area in the opinion
of the local Soil and Water Conservation District
Board. Such plan shall be based upon the Field
Office Technical Guide of the U.S. Depariment of
Agriculture Soil Conservation Service and accomplish
water quality protection consistent with the Act and
these. regulations;

c¢. The buffer area is not required for agricultural
drainage ditches if the adjacent agricultural land
has in place best management practices in
accordance with a conservation plan approved by
the local Soil and Water Conservation District.

§ 4.4. Local program development.

Local governments shall incorporate the criferia in this
part into their comprehensive plans, zoning ordinances,
subdivision ordinances, and such other police and zoning
powers as may be appropriate, in accordance with §§
10.1-2111 and 10.1-2108 of the Act and Part V of these
regulations, The criteria may be employed in conjunction
with other planning and zoning concepts te protect the
quality of state waters.

§ 4.5. Administrative waivers and exemptions.
A, Nonconforming use and development waivers.

1. Local governmenis may permit the continued use,
but not necessarily the expansion, of any structure in
existence on the date of local program adoption. Local
governments may establish an administrative review
procedure to waive or modify the criteria of this part
for structures on legal nonconforming lots or parcels
provided that:

a. There will be no net increase in nonpoint source
pellutant load;

b. Any developmeni or land disturbance exceeding
an area of 2,500 square feet complies with all
erosion and sediment control requirements of this
part.

2. 1t is not the intent of these regulations to prevent
the reconstruction of pre-exisiing structures within
Chesapeake Bay Preservation Areas from occurring as
a result of casualty loss unless otherwise restricted by
local government ordinances.

B. Public utilities, railroads, and facilities exemptions.

1. Construction, installation, operation, and
maintenance of electric, gas, and (elephone
transrigsion lines, railrpads, and public roads aud
their appurtenant structures in accordance with the
Erosion and Sediment Conirol Law (§ 10.1-560 el seq.
of the Code of Virginia) or an erosion and sediment
control plan approved by the Virginia Soil and Water
Conservation Board will he deemed {0 constitute
compliance with these regulations.

2. Construction, instailation, and maintenance of waler,
sewer, and local gas lines shall be exempt from the
criteria in this part provided that:

a. To the degree possible, the location of such
utilities and facilifies should be ouiside Resocurce
Protection Areas;

b. No more land shall be disturbed than is
necessary to provide for the desired ulility
installation;

c. All such consiruction, installation, and
maintenance of such utilities and facilities shall be
in compliance with all applicable state and federal
permits and designed and conducted inm & manner
that pretects water quality,

d. Any land disturbance exceeding an area of 2,500
square feet complies with all erosion and sediment
control requirements of this part.

C. Exemptions in Resource Protection Areas.

The following land disturbances in Resource Protection
Areas may be exempt from the criteria of this part
provided that they comply with subdivisions 1 and 2 belew
of this subsection: (i} water wells; (ii}) passive recreation
facilities such as boardwalks, trails, and pathways; and
(iii) historic preservation and archaeological aclivities.

1. Local pgovernments shall esiablish administrative
procedures to review such exemptions.

2, Any land disturbance exceeding an area of 2,500
square feet shall comply with ihke erogsion and
sediment control requirements of this part.

§ 4.6. Exceptions fo the criteria.

Exceptions fo the requiremenis of these regulations may
be granted , provided that: (i) exceptions fo the criferia
shall be the minimum necessary to afford relief, and (ii)
reasonable and appropriate conditions upon any exception
granted shall be imposed as unecessary so that the purpose
and intent of the Act is preserved. Local governments
shall design an appropriate process or processes for the
administration of exceptions, in accordance with Pari V .

PART V.
IMPLEMENTATION, ASSISTANCE, AND
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DETERMINATION OF CONSISTENCY.
§ 5.1. Purpose.

The purpose of this part is to assist local governments
in the timely preparation of local programs to implement
the Act, and fo esiablish guidelines for determining local
prograr consistency with the Act.

§ 5.2, Local assistance manual.

A. The depariment will prepare a manual to provide
guidance to assist local governments in the preparation of
iocal programs in order to implement the Act and these
regulations. The manual will be updated pericdically to
reflect the most current planning and zoning techniques
and sffective best management practices. The manual will
be made available to {he public.

B. The manual will recommend a schedule for the
completion of local program elements and their submission
to the beard for its information, to ensure timely
achievement of the requirements of the Act and timely
receipt of assistance. The board will consider compliance
with the schedule in allocating financial and technical
assistance. Those elements eof the manual necessary to
assist local governments in meeting the first year
requirements will be completed by the eifective date of
these regulations,

. The manuval is for the purpose of guidance only and
is not mandatory.

§ 5.3. Board to establish liaison.

The board will establish liaison with each local
government io assist that local government in developing
and implementing its local program, in obtaining technical
and financial assistance, and in complying with the Act
and regulations.

§ 5.4, Planning disirict comments.

Local governments are encouraged to enlist the
assistance and comments of regional planning district
agencies early in the development of their local programs.

§ 5.5. Designation of Chesapeake Bay Preservation Areas.

4, The designation of Chesapeake Bay Preservation
Areas as an element of the local program should:

1. Utilizing existing data and mapping resources,
identify and describe tidai wetlands, nontidal wetlands,
tidal sihores, tributary streams, flood plains, highly
erodible soils including steep slopes, highly permeable
areas, and other sensitive environmental resources as
necessary to comply with Part Il

2. Determine, based upon the identification and
description, the extent of Chesapeake Bay Preservation

Areas within the local jurisdiction;

3. Prepare an appropriate map or maps delineating
Chesapeake Bay Preservation Areas;

4, Prepare amendments io local ordinances which
incorporate the performance criteria of Part IV or the
model ordinance prepared by the board.

B. Review by the board.

The board will review a proposed program within 60
days. If it is consistent with the Act, the board wiil
schedule a conference with the local government {o
determine what additional technical and financial
assistance may be needed and available to accomplish the
proposed program. If not consistent, the board will notify
the local government and recommend specific changes.

C. Adoption of first year program.

After being advised of program consistency, local
governments shall hold a public hearing, delineate
Chesapeake Bay Preservation Areas on an appropriate
map or maps, and adopt the performance criteria. Copies
of the adopted program documents and subseguent
changes thereto, shail be provided to the board.

§ 5.8
program.

Preparation and submission of management

Local governments must adopt the full management
program, including any revisions to comprehensive pilans,
zoning ordinances, subdivision ordinances, and other local
authorities necessary to implement the Act, within 12
menths of the adoption date of these regulations. Prior to
adoption, local governments may submit any proposed
revisions to the board for comments. Guidelines are
provided below for local government use in preparing
local programs and the board’s use in determining local
program consistency.

A, Comprehensive plans.

Local governments shall review and rtevise their
comprehensive plans, as necessary, for compliance with §
10.1-2109 of the Act. As a minimum, the comprehensive
plan or plan component should consist of the following
basic elements: (i) a summary of data collection and
analysis; (ii} a policy discussion; (iii) a land use plan map;
(iv) implementing measures, including specific objectives
and a time frame for accomplishment.

1. Local governments should establish an information
base from which to make policy choices about future
land use and development that will protect the quality
of state waters, This element of the plan should be
based upon the following:

a. Information used to designate Chesapeake Bay
Preservation Areas;
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b. Other marine resources;
c. Shoreline erosion problems and location of
erosion contrel structures;

d. Conflicts between eXisting and proposed land uses
and water quality protection,

e. A map or map series, accurately representing the
-above information.

2, As part of the comprehensive plan, local
governments should clearly indicate Iocal policy on
land use issues relative to water quality protection,
Local governments should ensure consistency among
the policies developed.

a. Local governmenis should discuss each component
of Chesapeake Bay Preservation Areag in relation fo
the types of land uses considered appropriate and
consistent with the goals and objectives of the Act,
these regulations, and their local programs.

b. As a2 minimum, lecal governments should prepare
policy statements for inclusion in the plan on the
foliowing issues:

(1) Physical constraints to development, including
soil limitations, with an explicit discussion of soil
suitability for septic tank use;

(2) Protection of potable water supply, including
groundwater resources;

(3) Relationship of land use to commercial and
recreational fisheries;

(4) Appropriate density for docks and piers;

(5) Public and private access to waterfront areas
and effect on water quality;

(6) Existing pollution sources;

(7) Potential water quality improvement through the
redevelopment of intensely developed areas.

¢. For each of the policy issues listed above, the
plan should contain a discussion of the scope and
importance of the issue, alternative policies
considered, the policy adopted by the local
government for that issue, and a description of how
the local policy wiil be implemented.

d. Within the policy discussion, local governments
should address consistency between the plan and all
adopted land uvse, public services, land use value
taxation ordinances and policies, and
improvement plans and budgets.

B. Zoning ordinances.

capital -

Local governments shaill review and revise their zoning
ordinances, as necessary, to comply with § 10.1-2108 of the
Act. The ordinances should:

1. Make provisions for the protection of the quality of
state waters;

2. Incorporate either explicilly or by direct reference,
the performance criferia in Part IV;

3. Be consistent with the comprehensive plan within
Chesapeake Bay Preservaiion Areas.

C. Plan of developmeni review.

Locat governments shall make provisions ag necessary to
ensure that any development of land within Chesapeake
Bay Preservation Areas must be accomplished through a
plan of development procedure pursuant fo § 15.1-4%1(h)
of the Code of Virginia to ensure compliance wilh the Act
and regulations. Any exempiions from those review
requirements shall be established and adminisiered in a
manner that ensures complignce with these regulations.

. Subdivision ordinances.

Local governmenis shall review and revise (their
subdivision ordinances, as necessary, to comply with §
10.1-2109 of the Act. The ordinances should:

1. Include language {0 rcnsure the
Chesapeake Bay Preservation Areas;

integrity of

2, Incorporate, either explicitly or by direct reference,
the performance criteria of Part IV,

E. Water quality impact assessment.

A water quality impact assessment shail be reguired for
any proposed development within the Eesource Proiection
Area consistent with Part IV and for any other
development in Chesapeake Bay Preservation Areas that
may warrant such assessment because of the unigue
characteristics of the site or infensity of the proposed use
or development. '

1. The purpeose of the water quality impact assessment
is to identify the impacts of proposed development on
water quality and lands in Resource Protection Areas
consistent with the goals and objectives of the Act,
these regulations, and their local programs, and to
determine specific measures for mitigation of those
impacts. The specific conten! and procedures for the
waier guality impact assessment shail be established
by local governments. Local governments should notify
the board of all development requiring such
agsessment, Upon request, the board will provide
review and comment on any water quality impact
assessment within 80 days, in accordance with
advisory state review requirements of § 10.1-2112 of
the Act.
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2. The assessment shall be of sufficient specificity to
demonstrate compliance with the criteria of the local
program,

F. Review by the hoard.

The board will review any proposed management
program within 90 days. If it is consistent with the Act,
the board will schedule a conference with the local
government fo determine what additional technical and
financial assistance may be needed and available to
accomplish the leng-term aspects of the local program. If
the program or any part thereof is not consistent, the
beard will notify the local government in writing stafing
the reasons for a determination of inconsistency and
recommending specific changes. Copies of the adopted
program documents and subsequent changes thereto shall
be provided to the board.

§ 5.7. Certification of local program.

Upon request, the board wili certify thai a
program complies with the Act and regulations.

local

PART VI
ENFORCEMENT.

§ 6.1. Applicablity.

The Act requires that the board ensure that local
governments comply with the Act and regulations and that
their comprehensive plans, zoning ordinances, and
subdivision ordinances are in accordance with the Act. To
satisfy these requirements, the board has adopted these
regulations and will monitor each local government’s
compliance with the Act and regulations.

§ 6.2. Administrative proceedings.

Section 10.1-2103.8 of the Act provides that the board
shall ensure that local government comprehensive plans,
subdivision ordinances, and zoning ordinances are in
accordance with the provisions of the Act, and that it shall
determine such compliance in accordance with the
provigions of the Administrative Process Act. When the
hoard determines to decide such compliance, it will give
the subject local government at least 15 days notice of its
right to appear before the board at a time and place
specified for the presentation of factual data, argument,
and proof as provided by § %6.14:11. The board will
provide a copy of its decision to the local government. If
any deficiencies are found, the board will establish a
schedule for the local government to come into
compliance.

§ 6.1, Legal proceedings.

Section 10.1-2103.10 of the Act provides that the board
shall iake administrative and legal actions to ensure
compliance by local governments with the provisions of
the Aci. Before taking legal action against a local

government to ensure compliance, the board shall, unless
it finds extraordinary circumsiances, give the IJocal
government at least 15 days notice of the time and place
at which it will decide whether or not to take legal action.
If it finds extraordinary circumstances, the board may
proceed directly to request the Attorney General to
enforce compliance with the Act and regulations.
Administrative actions will be taken pursuant to § §.2.

§ 8.4. Adoption date.

The adoption date of

these regulations
November 15, 1890,

shall be

§ 6.5. Effective date.

The effective date of these regulations shall be December
10, 1990,

Adopted November 15,
readopted December 3, 1990.

1990, and amended and

/s/ George Mason, III
Chairman
Chesapeake Bay Local Assistance Board

I attest this 3rd day of December, 1990, that the ahove is
the Regulation adopted by the Chesapeake Bay Local
Assistance Board on November 15, 1990, and amended and
readopted December 3, 1990.

[s/ R. Keith Bull

Executive Director

Chesapeake Bay Local Assistance Dept.

Approved this 5th day of December, 1980,

/s/ Elizabeth H, Haskell
Secretary of Natural Resources

Approved this 7th day of December, 1990.

/s/ Lawrence Douglas Wilder
Governor

Filed with the Registrar of Regulations on this 10th day of
December, 1990,

/s/ Joan W. Smith
Registrar of Regulations
BOARD OF NURSING HOME ADMINISTRATORS

Title of Regulation; VR 500-01-3. Emergency Endorsement
Regulations.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Effective Dates; December 5, 1990 through December 4,
1991,
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REQUEST FOR APPROVAL OF EMERGENCY
REGULATION OF THE VIRGINIA BOARD OF
NURSING HOME ADMINISTRATORS

Regulation VR 500-01-3, Sec. 5.1
Providing Requirements for Licensure by Endorsement

I recommend approval of the proposed emergency
regulation cited above. The regulation is necessary to
implement current statutory authority of boards in this
Department to provide for licensure by endorsement.

The emergency reguiation will expire one year from the
effective date, or upon the promulgation of new
regulations under the normal procedures of the
Administrative Process Act, whichever date is sooner.

/s/ Bernard L. Henderson, Jr.
Director, Department of Health Professions
Date: October 31, 1990

I recommend approval of the above regulation.

/s/ Howard M. Cullum
Secretary of Heslth and Human Resources
Date: November 2, 1580

I approve the proposed regulation.

/s/ Lawrence Douglas Wilder
Governgr
Date: December 3, 1950

I acknowledge receipt of the attached emergency
regulation to be effective on this date.

/¢/ Joan W. Smith
Registrar of Regulations
Date: December 5, 1930

Preamble:

The Board of Nursing Home Administrators
promulgated regulations through the Administrative
Process Act during 1989-90. The regulations were
effective August 15, 1990.

The proposed regulation confained three aliernate
avenues by which an individual could seek licensure:
(1) Education, (2) participation in the
adminigsfrator-in-training program, and (3)
endorsement.

Counsel to the Board determined that af the time of
publication of the proposed regulation, the Board did
not have authority for endorsement. The provision was
defeted from the regulations. Subsequeni Iegisiation
which was effective In  May,
authority for endorsemeni, Through error, the
provision was never re-included in the regulations.

1890 provided the

Endorsement provides the oulofstale candidaie the
opportunity for licensure by documenting that he
holds, from the stafe of original licensure, eguivalent
qualifications as required by the Virginiz Board or
qualifications which exceed those required by this
Board. An ipability to license by endorsemeni would
substantially restrict oul-ofstate candidates from
licensure. Due to the shortage of gqualified licensed
pursing home administrators in the indusiry, such a
penally would be considered a hardship,

In order to grant endorsement auithority fo the Board,
this regulation is considered essential, necessary, and
an emergency.

VR 500-01-3. Emergency Endorsement Regulations.

§ 51 One of the following sels of qualifications is
required for licensure:

OR
3. Endorsement.

The Board may issue a Virginiaz Jlicense lo any person
by endorsement when the person:

4. Holds a current wnepcumbered license from any
stafe or the District of Columbiz;

b. Has praciiced nursing home adminisiration for
one year or has met the requirements of the Board
or has equivalent qualifications accepiable io the
Board and has provided sufficient written evidence
of those gualifications at fhe fime of application for
licensure; and

¢. Has successtully completed the State examination.
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STATE CORPORATION COMMISSION
AT RICHMOND, NOVEMBER 30, 1990
COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION
CASE NO. PUC880042
Ex Parte, in re; Investigation of
pricing methodelogies for
intrastate access sarvice

QRDER SUSPENDING TARIFF AND PRESCRIBING
NOTICE

On November 2, 1990, United Inter-Mountain Telephone
Company (“United”) filed a revised access service iariff
with a proposed effective date of December 1, 1990. The
purpose of the revised tariff is to restructure United’s
jocai switching rate elemenis,

Heretofore, on Ociober 30, 1980, the Commission enfered
an order suspending similar tariff filings by the
Chesapeake & Poiomac Telephone Company of Virginia
(*C&P), Ceniral Telephone Company of Virginia
("“Centel™) and Contel of Virginia, Inc. (“Contel”). The
tariff filing of Uniled should likewise be suspended 150
days pursuant to the provisions of § 56-238 of the Code of
Virginia. Moreover, pursuyant to the provisions of the
Commission’s Final Order of May 18, 1988 in Case No.
PUC870012, and the provisions of Paragraph 25 of the
Commission’s Experimental Plan for Alternative Regulation
of Virginia Telephone Companies, notice must be provided
to interested parties, and they must be allowed an
opportunity to comment on the filings of all four
companies.

On Octcher 31, the Commission received the Protest of
C&P Telephone Company concerning a portion of Centel’s
aforementioned fariff filing that, it claims, would change
the method of compensation under fhe IniraLATA Toll
Originating Responsibility Plan (ITORP). Parties must also
be allowed to comment on this issue. Accordingly,

IT IS THEREFORE ORDERED:

(1) That United's proposed revisions to the local
switching rate elements of iis access tariff are herehy
suspended for a period of 150 days beyond December 1,
1990, pursuan{ f¢ § 56-238 of the Code of Virginia, in
crder to provide the Commission an opportunity to
investigate whether the proposed changes are just and
reasonable;

{2) That any interested party may file any responsive
pleading or comments addressing the proposed changes to
local switching rate elements and any other associated
fariff changes of the four companies on or before
December 31, 1990. C&P, Centel, Coniel and United shall
furnish a copy of this order to those customers who
purchase intrastate switched access service and would be

affected by these changes. The companies need not send
copies to certificated infrastate interexchange carriers. The
Commission is forwarding a copy to those carriers and to
each of Virginia’s certificated local exchange compagies;
and

(3) That this matter is continued generally until further
order of the Commission.

AN ATTESTED COPY of this order shall be sent by the
Clerk of the Commission to Virginia’s local exchange
companies as set out in Appendix A; Virginia's certificated
interexchange carriers as set out in Appendiz B; Warner
F. Brundage, Jr, Esquire, C&P Telephone Company of
Virginia, 600 E. Main Street, P.O. Box 27241, Richmond,
Virginia 23261; Jacquelyn E. Sitone, Esquire, McGuire,
Woods, Battle & Boothe, One James Center, Richmond,
Virginia 23219; Richard D. Gary, Esquire, Hunton &
Williams, P.0. Box 1535, Richmond, Virginia 23212; to the
Division of Consumer Counsel, Office of the Attorney
General, 101 North B8th Street, 6th Fioor, Richmond,
Virginia 2321%; to the Comunission's Office of General
Counsel; and to the Commission’s Divisions of
Communications, Public Utility Accounting, and Economics
and Finance.

# x F & P ok kR

AT RICHMOND, NOVEMBER 27, 1590
COMMONWEALTH CF VIRGINIA, gx rel

STATE CORPORATION COMMISSION
CASE NO. PUES00004
Ex Parte, In re: Investigation for
Evaluating Fuel Cost Projections
of Electric Utilities

FINAL ORDER

The 1989 Session of the General Assembly adopied
Senate Joint Resolution No. 156 (“Resolution’”) reguesting
the State Corporation Commission to establish standards for
evaluating the reasonableness of the fuel cost projections
of electric utilities. The Resolufion stated that “such
standards need to be established in order to ensure that
payments for power purchased by electric utilities from
cogenerators are fair, reasonable, and appropriate.”
Pursuant to that Resolution, the Commission, by an order
dated January 10, 1990, directed its Staff to complete an
investigation and submit its findings and recommendations
in a report. On February 15, 1990, Staff submitted its
Report on the Development of Standards for Fuel Cost
Projections (“Staff Report™).

By Order dated March 16, 1990, the <Commission
directed its Division of Energy Regulation to provide
notice of the proposed standards contained in the Staff
Report and invited interested persons tc comment and to
request a hearing. Pursuant to that March 16, 1990, Ovder,
the Commission received comments from CRSS Capitsl,
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Inc.; Chesapeake Corporaiion, Sione Container Corperation,
and Westvaco Corporation (“Industrial Protestanis”); and
Pelmarva Power (‘'Delmarva”).

Fuel cost projections have several interrelated
applications and, accordingly, the accuracy of those
projections is very important. Firsi, an electric uiility must
make fuyel cost projections to facilitate optimal! resource
planning. The more accurate the fuel cost projections, the
better the utility can anticipate and plan for its future
needs.

As emphasized in the Resolution, fuel cost projections
are also essential fo ensure payments for power purchased
from cogenerators and small power producers are fair and
reasonable. Administratively determined paymenis to such
qualifying facilities are based upon am electric utility’s
aveided cosis, which are necessarily calculated by
projecting the utility’s system costs, but for the purchases
from the qualifying facilities. The assumptions underlying
that calculation clearly must include fuel cost projections.
Apein, to ensure payments that are fair to the qualifying
facitity and to the ratepayer, those projections must be as
accurate as possible.

Finaliy, fuel cost projections must be made to develop
the fuel factor which an eleciric utility adds to its base
rates for all eleciricity sold. Each fuel factor is designed
to recover the fuel costs the uiility expects o incur during
the subsequent twelve months. I alse includes a correction
factor designed to correct any over or under recovery of
prior period fuel expenses. Although the fuel facior
includes a {rue-up mechanisin, it is still important for the
utility to base ithe factor on accuraie fuel cost projections
to minimize exireme flucivaiions or variances in
customers’ bills.

Staff recomimends, and we agree, that standards for fuel
cost projections should be broad and flexible. Such a
framework will allow the standards to be readily applied
to each individual wutility in differing circumstances.
General parameters, however, must be established.

Staff recommends the following minimum standards for
fuel cost projections:

1. A sophisticated “state-ofthe-art” production costing
model should be utilized for projecting fuel expenses.

2. Key input data and assumptions should refiect
historic data. Any significant deviation from historic
trends should be adequately explained and evaluated
for reasonableness.

3. Key input daia such as load forecasts, generafing
unit characieristics, fuel data, and system parameiers
should be developed in the same relative time frame
and reflect consistent assumptions.

4. Demand forecasts should be current and reflect
economic growth, normal weather, the price of

electricity, elasticity assumptions, appliance saturations,
income and population changes in the utility’s service
area. They should alsc refiect proiections of energy,
peak demand and the effects of demandgide options,

5. Expected fuel prices should reflect historic fael
costs adjusted for any koown dynamics of the
projection: ie., labor coniracis, expected operation of
the spot market, curreni fuel contracis, the world fuel
market, ioventory levels and fuel availabilities,
purchasing volumes, coal severance taxes, efc.

6. Unit operations should consider planned
maintenance, forced outages, expected dispatch levels,
historical performance levels, seasonal capabilities, as
well as ongoing enhancemenis or unit deterioration.

7. Dispatch orders should reflect such variables as
system economics, unit availabilities, minimum
operating levels, heat rates, and ferms and conditions
of purchased power contracts.

8. Purchase power levels should consider need, system
economics, power availability and {ransmission
constraints.

9. Projections supporting the development of
cogeneration rates should inciude a comparison of key
input data and assumptions from the last fuel
projection filed with the Comenission. Major changes
should be adequately explained.

The commenis generally support the adoption of the
standards recommended in the Staff Report and we also
find them {0 be reasonable. A sophisiicated production
costing model should be used to provide a means io
accurately simulate system operations. Key input data and
assumplions should reflect current historic data adjusted
for known changes. Although certain assumptions may not
be supported by actual commitments or contracts, use of
historic data as a basis will appropriately capiure likely
system operations. Emergency and economy purchases are
good examples. They are made every year and a
reasonable level of such purchases should be assumed in
anticipating system operations. Similarly, a reasonable level
of short-lerm purchases should be assumed when making
fuel cost projecticns. Such purchase levels need not be
backed by a signed confract but sihould reflect historic
availability of short term power as well as projected short
term capacity excesses on neighboring systems.

Demand forecasts and oiher key data alse should be
developed in the same relative time frame {o provide
consistent assumptions and data. Those major changes
must be documented and explained (o the exient
assumptions vary with the several different applications of
the fuel cost projections.

Two commentors proposed several changes which will
not be incorporated into the standards. The Industrial
Protestanis assert that fuel factors should not be
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predicated on goals and objectives and propose
“penchmarking” fuel cost projections. Benchmarking is
essentially a comparison of actual data with the estimates
that had been made for that same period. Barring unusual
circumstances, extreme variances between the actual data
and the estimates might indicate that the ulility did not
properly derive the underlying assumptions and input data.
Benchmarking might be used in an individual proceeding
to test the accuracy of specific assumptions or data, but
we do not befieve that the standards need to be revised to
require it

The Industrial Protestants also suggested that Stalf’s
proposed guidelines be implemented on an interim basis.
As Staff suggested in iis repert, the standards implemented
in this proceeding may require modifications to reflect
changing conditions. Clearly the standards can be changed
if modifications are determined to be necessary in the
future whether the standards are implemented on an
interim bagis or nol. Accordingly, we see no need to
implement these siandards on an interim basis.

Delmarva recommended that projections of demand-side
impacts be clearly separate and distinct from the
underlying growth projections. The standards proposed by
Staff are minimum standards and require only that the
effects of demand=ide options be refiected. The standards
would not preclude Delmarva from explicitly and
separately identifying the effects of ils demandside
programs,

Delmarva also suggested modification to the requirement
that key input data and assumptions and expected fuel
prices reflect adjusted historic data. Again, Delmarva’s
commen{ is not inconsistent with the standards proposed
by Staff. The proposed siandards require that key input
data, assumptions and expected fuel prices reflect historic
data, but allow for adjustments for any known changes or
for the dynamics of the projection period. Any changes,
however, should be identified appropriately and explained.

Finally, Delinarva expressed concern regarding the
propesed requirement that demand forecasts and
production cesting data be developed in the same relative
time frame. The standards do not require that a new load
forecast be developed every time a fuel factor is adjusted,
but it is criticai that the demand forecasts and production
costing data used in the model for a specific application
be based on the same relative time frame to provide
accurate and consistent fuel cost projections.

NOW THE COMMISSION, having considered the Staff
Report and the comments thereon, is of the opinion and
finds that the standards recommended by the Staff should
be adopted. Accordingly,

IT IS ORDERED:
(1) That the standards recommended in Staff Report on

the Development for Fuel Cost Projections daied February
15, 1890, be adopied as minimum “Standards for Fuel Cost

Projects of Electric Utilities”; and

(2) That there being nothing further to come before the
Commission, this matter shall be removed from the docket
and the papers placed in the file for ended causes.

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to: Edward L. Flippen, Esquire, and
Charles H. Tenser, III, Esquire, Mays & Valentine, P.0.
Box 1122, Richmond, VA 23208-9970; Edward C. Minor,
Esquire, Union Camp Corporation, Franklin, VA 23851; J.
J. Carrara, Esquire, Westvaco, 299 Park Avenue, New
York, NY 1017]1; Mr. Don Dowling, Cogentrix, 8405 Arrow
Point Boulevard, Charlotte, NC 28217, Stephen H. Watts, IT,
Esquire, Hopewell Cogeneration Limited, One James
Center, Richmond, VA 23219; Mr. Joseph H. Vipperman,
Appalachian Power Company, P.G. Box 2021, Roanoke, VA
24009; Mr. James R. Wittine, Delmarva Power & Light
Company, 800 King Street, Wilmingion, DE 19899; Mr.
Harold E. Armsey, P.O. Drawer 658, Norton, VA 24273;
Mr. Elmer B. Kaelin, President, Potomac Edison Company,
Downsville Pike, Hagerstown, MD 21740, Dr. James T.
Rhodes, President, Virginia Power Company, P.0. Box
26666, Richmond, VA 23261; Chrisiopher Lagow, Esquire,
1700 Bayberry Court #300, Richmond, VA 23226; Louis R.
Monacell, Virginia Committee {or Fair Utility Rates,
Christian, Barton, Epps, Brent & Chappell, 1200 Mutual
Building, 909 East Main Street, Richmond, VA 23219-3093;
and to the Commission's Office of General Counsel and
Divisions of Energy Regulation and Economics and
Finance.

* k¥ & X X % 2

AT RICHMOND, NOVEMBER 28, 1990
COMMONWEALTH OF VIRGINIA
At the relation of the

STATE CORPORATION COMMISSION
CASE NO. PUES00029
Ex Parte: In the matter of
adopting Commission rules for electric
capacity bidding programs

FINAL ORDER

By Order dated April 25, 1990, the Commission initiated
this proceeding to clarify the relationships among utility
construction of power plants, bidding programs for
capacity purchases, and Commission arbitration of
qualifying facilities and utility purchase agreements under
the Public Utility Regulatory Policies Act of 1978
(“PURPA™), 16 USC §§ 824a-3 et seq.

The Commission first established policy guidelines for
bidding programs in 1988, Ex Parte: In the matter of
adopting Commission policy regarding the purchase of
electricity by public utilities from qualifying facilities when
there is a surplus of power available, 1988 S.C.C. Aann,
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Rept. 297 (“January 1988 Order’”). In that proceeding, we
determined that a properly conceived and implemented
bidding procedure was lawful. We further identified
several nonprice factors which might be used to evaluaie
proposed projects in conjunction with pricing
considerations., Subsequent tc the issuance of the Januwary
1988 COrder at least one eleciric utility subject to our
jurisdiction has contracted for a significant amount of
capacity through the bidding process. Other utilities are
interested in implementing similar procedures for
prospective capacity acquisitions,

Further, issues relative to the bidding process, including
the propriety of an exclusive bidding program and the
proper weighting of utility construction compared to
purchase options, have arisen in a number of recent
certificate and arbiiration proceedings filed with this
Commission. The growing use of bidding programs and the
questions raised in those several proceedings resulted in
our determination that it was necessary t{o initiate this
investigation to revisit the principles discussed in the
January 1988 Order and to adopt clear rules to delineate a
framework for the confracting process between utilities
and other power suppliers, both qualifying facilities under
PURPA and non-PURPA independent power prodicers.

In response to our directive in the April 25, 1990 Order
establishing this investigation, Staif filed a report in which
it set forth its recommendations for proposed rules. By
order dated July 19, 1990, we directed our Staff to publish
nofice of those proposed rules and inviled comments from
interested parties, Extensive written comments were
received from a number of parties inciuding utilities,
customers and customer groups, cogenerators and
independent power producers. Staff reviewed all of those
comments and on October 12, 1996, filed revised proposed
rules which incorporated a number of the suggestions
offered by the commeniors. On October 25, 1990, oral
argument was heard from those parties who wished to
provide additional comment.

In addition to its writfen comments, Delmarva Power
filed a motion for an exemption. That motion is premature
and should be denied. Delmarva should evaluate the Rules
promulgated in this order, determine which provisions
cause conflicts with the approvals received from other
jurisdictions it is subject to, and at that point, if
appropriate, renew its motjon for exemption from those
specific and conflicting provisions.

The Commission has carefully considered the Staff
reports and the writlen and oral comments. The high
quality of the comments had aided us in establishing rules
which best balance all of the several inferests. Afier
reviewing this record, we are of the opinion that bidding
programs continue to provide electric utilities with an
exceilent option for acquiring necessary capacity in an
orderly and reasonable manner,

We agree with the Staff recommendation that the rules
should provide a broad and flexible framework. There are

obvious differences between investor-owned utilities and
the cooperatives which must be accommodated in the
rules. Each utility has a different cusiomer mix and
different existing resources which make their needs widely
varied, Eleciric utilities should be free to esiablish bidding
programs, at their optien, if such a process best meeis
their resource acquisition needs.

A utility which implements a bidding program should
start with a well developed resource plan as a foundation.
At this time, however, we will not establish a formal
approval process within which to review that plan or any
bidding program. Our Staff should continue to carefully
review and monitor both the resource plans and any
bidding programs as they are developed.

A utility with an active bidding program should be free
to refuse offers of capacity that have been received
outside of its bidding process, although, in accordance with
PURPA, offers of energy must continue to be accepied
from any qualifying facility. We agree with the Staff's
recommendations for exemptions to this general rule,
however. Purchases under tariffs from small power
producers and cogenerators, short term, economy and
emergency purchases and extensions of existing contracts
should he made outside of the bidding process. The rules
should not bar a utility from entering into a purchase of
extraordinary advantage fo it. Under special circumstances
a utility and a potential previder may jointly file a petition
with the Commission and demonsirate that the opportunity
cannot be accommodated in the utility’s bidding process
and that the terms of the purchase are extraordinarily
advantageous. We would expect most contract
modifications necessitated by a plant expansion to be
accommodated in thi$ manner, unless of course, the
expansion is so significant as to warrant treatment as a
new and separate project.

A bidding program also must include some mechanism
to compare utility build options with purchase options. We
believe this can he accomplished by requiring the utility to
establish a benchmark based on detailed construction cost
estimates for each solicitation. A utility is free to publish
its benchmark in its request for proposals. If the utility
uses a sealed benchmark it must be submitted to the
Commission prior to receipt of any bids to ensure a fair
process.

Finally, the Commission will no longer entertain
arbitration proceedings when a ufility has an active
bidding process in place. It is important that the process
not be undermined by allowing a developer to file an
arbitration petition which might serve to displace capacity
offers made in an established bidding program. We, of
course, will resolve any disputes between a utility and an
unsuccessful bidder that may arise as a result of
implementation of the bidding process.

Significant attention was devoted in oral arguments fo
the suggestion that the rules be modified to incorporate
some type of mechanism fo allow developers to pass any
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unexpected environmenial costs through to the utility and
subsequently to the utility ratepayer. We believe an
auniomatic passthrough is inappropriate. It would be
extremely difficult, ¥ not impossible, to identify the types
of costs eligible for such a pass-through mechanisim. If was
apparent in ¢ral argument that, although more stringent
air emission standards are a current and overriding
concern, unexpected environmental costs could arise with
regard fo wetlands and Chesapeake Bay preservation
issues, Superfund exposure or a whole variety of other
environmenial concerns. The developers have elected to
operate in an unregulated environment and accordingly,
the developer, not the ratepayer, must shoulder the
majority of risks associated with the project. To some
extent the changes in environmental requirements are a
risk which must be factored intc the decision to build a
power vplant, To the extent an exireme circumstance
arises, the parties are always free to re-evaluaie the
existing contract. If the project is still viable, the parties
may negotiate appropriate amendments te the contract.

NOW THE COMMISSION, having reviewed the June 15,
1980 and October 12, 1990 Staff reporis, the written
commenis, the oral argument and the applicable law is of
the opinion and finds that the revised proposed rules
contained in the October 12, 1830 Siaff report are
reasonable and should be adopied with only one
substantive modification and several editorial changes. In
our opinion Ruie 2 should be revised to allow a utility to
solicit proposals from all sources of capacity or o limit iis
bidding program to PURPA qualifying facilities. Although
we believe that in most circumsiances ail source bidding
will optimize the resources available to the utility we will
not impose a mandatory requirement io include all
sources. The rules are attached hereto as Appendix A,
Accordingly,

IT IS CRDERED:

(1) That Delmarva's Motion for an Exemption is denied

without prejudice;

(2) That the rules set forth in Appendix A be and
hereby are adopted; and

(3) That there be nothing further to come before the
Comunission, this matter shall be closed and removed from
the docket and the papers place in the file for ended
CAuses,

AN ATTESTED copy hereof shall be sent by the Clerk
of the Commission to Edward L. Flippen, Esquire, Mays &
Valentine, P.0. Box 1122, Richmond, Virginia 23208-9970,
Evans B. Brasfield, Esquire, Hunton & Williams, P.0. Box
1535, Richmond, Virginia 23212; John Sachs, Esquire, 1701
Pennsylvania Avenue, N.W. Washingion, D.C. 20006; Mark
J. LaFratta, Esquire, Mays & Valentine, P.0. Bex 1122,
Richmond, Virginia 23208-3970; Louis Monaceli, Esquire,
Christian, Barton & Epps, 1200 Mutual Building, Richmend,
Virginia 2321%; Office of the Alflorney General, Division of
Consumer Counsel, 101 WNorth 8th Street, 6th Floor,

Richmond, Virginia 232195; Edward Eey, Charles River
Associates, 555 13th Streef, N.W., Washingion D.C. 20004;
George A. Beadles, Jr.,, 3401 Deer Range Road, Moseley,
Virginia 23120-1432; James R. Bacha, American Electric
Power, One Riverside Plaza, Columbus, Ohio 43215 Gerard
M. Waites, Esquire, 4748 Wisconsin Avenue, N.W.,
Washington, D.C. 20016, Robert B, Murdock, Vice
President, Polomac Edison Company, Downsville Pike,
Hagerstown, Maryland 2i740; Philip F. Abraham, Coastal
Power Production, P.0. Bex 3-X, Richmond, Virginia 23206;
Peter F. Clark, Delmarva Power & Light Company, P.O.
Box 231, Wilmington, Delaware 19899; G. Philip Mowak,
Esquire, 1200 New Hampshire Avenus, N.W. Washingion,
0.C. 20036; Robert Heweil, 0ld Dominion Power Company,
Ove Qualily Streei, Lexingion, Kentucky 40507; Stephen H.
Watts, II, Esquire, McGuire, Woods, Battle & Boothe, One
James Center, Richmond, Virginia 23219; Micheal L. Hern,
Esquire, Milier & Hern, 4201 Dominion Boulevard, Suite
200, Glen Allen, Virginia 23060; Laurence Hamric, Esquire,
Williams, Mullen & Christian, P.O. Box 1320, Richmond,
Virginia 23210; Wallace N. Davis, Executive Director,
Departient of Air Pollution Control, Commonwealth of
Virginia, Room 801, Ninthk Street Office Building, P.O.
10089 Richmond, Virginia 23240; A. Hays Builer, Delmarva,
P.0. Box 231, Wilmington, DE 19899, Siephen A. Herman,
PG & E Bechiel Generating Company, 7475 Wisconsin
Avenue, Bethesda, Maryland 20814-3422; Harry E. Gregori,
Jr., Department of Waste Management, 101 North 14th
Street, 1lth Floor, Richmond, Virginia 23219, to the
Commission’s Divisions of Economics and Finance and
Energy Regulation,

VIRGINIA STATE CORPORATION COMMISSION

RULES GOVERNING THE USE OF BIDDING
PROGRAMS TO PURCBASE ELECTRICITY FROM
OTHER POWER SUPPLIERS

1. Purpose and Scope

The purpose of these rules s to establish minimum
requirements for any electric utility bidding program that
is used to purchase electric capacity and energy from
other power suppliers. The rules apply to any investor
owned electric utility or cooperative operating in Virginia
that chooses to establish a bidding program. Although
these rules are equally applicable to cooperatives, the
difierences between investor owned eleciric utilities and
cooperatives are recognized. Those differences, including
size, needs, contrel and the relationship with Olé Dominion
Electric Cooperative for ceniralized planning and power
acquisition functions, can be readily accommodated within
the parameters of these rules.

Electric utilities maintain the right to establish a bidding
program or securé elecitric capacity and energy through
other means. If a bidding program is developed, the
respongibilities of developing requesis for proposals,
evaluating bids and negotiating and enforcing contracts lies
with the uiility.
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A utility may file for exemptions from any or all of
these bidding program requirements. In making its
decision regarding exemptions, the Commission will
consider the size of the utility’s operations in Virginia and
the requirements of other regulatory bodies having
jurisdiction over the utility.

II. Sources of Capacity

With the exception noted below, a utility may allow all
sources of capacity to submit offers in a bidding program.
This could include other electric utilities, independent
power producers, cogenerators and small power producers.

A host utility may not allow directly affiliated companies
to participate in its capacity solicitation. Parties offering
capacity reductions through load management may
participate at the discretion of the host utility.

IIL. Development of Resource Plan

If a utility chooses to establish a bidding program, that
program must be an integral part of the utility’s long term
resource plan. The information in a utility’s resource plan
should determine the size of solicitations, the timing of the
need and many of the evaluation criteria.

An electric utility’s need for capacity as identified in its
Request for Proposal (RFP) should be consistent with its
long-term resource plans. The capacity need identified by
an investor owned electric utility should be consistent with
the resource plans filed most recently with the
Commission. If the RFP is not consistent with the resource
plan, the company must justify any differences before an
RFP is issued.

IV. Request for Proposal

The utility's request for -proposals should provide
accurate information about the company’s need for
capacity. Such information should, at a minimum, include
the foilowing:

a. The size, type and timing of capacity for which
the company anticipates coniracting

b. Any minimum thresholds that must be met by
respondents

¢. Major assurnptions to be used by the utility in the
bid evaluation process, including environmental
emission standards

d. Explicit instructions for preparing bids so that
bids can be evaluated on a consistent basis

e. Preferred general location of additional capacity

f. A standard power purchase and operating
agreement

g. Specific information concerning the factors
involved in determining price and non-price criteria
used for selecting winning bids

The eleciric utility shouid provide all information that
would reasonably be expected to have a bearing on the
viability of a propesed project. Potential bidders should
have the opportunity to meet with the uiility to discuss the
RFP and the utility’s capacity needs. Advance notice of
the issuance of an RFP must be provided to the
Commission Staff.

V. Evaluation of Bids

The evaluation of bids submitted in a bidding program
must be based on the criteria identified in the ufility's
request for proposal. Bids should compete not only with
other bids but also with the company’s own build options,
including plant life extensions.

While a company’s build option need not be treated as a
sealed bid, the utility must be able to demonstrate that it
has objectively evaluated its build option against the bids
received. .

It should be recognized that the ufility’s evaluation will
be under close scrutiny by the Commission Staff and other
interested parties. Unsuccessful bidders should have an
opportunity to meet with the utility to discuss {he
evaluation of their bids.

VL Company Cost Benchmark

An electric utility conducting a bidding program must
develop detailed cost estimates of its own build options.
Those options may include units jointly planned with other
companies. Cost estimates must be current and based on
the prices likely to be actually quoted by manufacturers
and vendors of power plant equipment, These estimates

‘need not be divulged to potential bidders. However, if

detailed cost estimates are not identified in the company's
RFP such estimates must be submitted to the Commission
prior to the company receiving competitive bids. The
Commission will treai utility cost estimates as confidential
during the bid evaluation and contracting period.

VII. Price and Non-Price Factors

The price and non-price factors selected for evaluation
and the weightings aftached to each can reasonably vary
from utility to utility. However, the following factors must
be considered for each project.

a. Level and schedule of required capacity and
energy payments

b. Status of project development

¢. Demonstrated financial viability of the project
and the developer
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d. A developer’s prior experience in the field
e. System fuel diversity
{. Dispatchability

g. Project location and effect on the transmission
grid

h, Efficiencies of joint production of electricity and
steam inherent in the cogeneration process

i Use of Virginia fuels, manpower and other state
resources

j. Benefits to be derived by the industries and
communifies associated with particular projects

k. Environmental impact
VIIL. Coniract Negotiations

Any centract negotiations between the utility and a
potential supplier of electricity should be in strict
accordance with what is stated in the company’s RFP. In
fairness t0 all bidding participants, contract negotiations
should not be extensive, Fundamenid] chapges in the
nature of the project or capacity and purchase payments
must not be negotiated. Any contract signed must include
provisions that assure a facility’s performance and
continued availability under the agreement.

IX. Purchases Ouiside of the Bidding Process

A utility with an active competitive bid program may
refuse offers of capacity that have been received outside
of a bidding process. Energy, however, must be purchased
from an offering QF in accordance with PURPA
requirements,

Electricity purchases outside of the bidding process
could include purchases under tariffs from small power
producers and cogenerators, short term, economy and
emergency purchases. The exitension of an existing
contract could also normally be accomplished ouiside of
the bidding process. If a utility and a potential provider of
capacity want to negotiate a purchased power contract
ouiside of the bidding process under other circumsiances,
they must joinily file a petition with the Commission. The
parties must demonstrate that the opportunity cannot be
accommodated in a bidding process and that the terms of
the purchase are favorable from both a cost and reliability
standpoint.

X. Commission Role in Complaint Resolution

The Commission will provide a forum to resolve disputes
between a wutility and a bidder that may arise as a result
of implementation of the bidding process. If a utility does
noi elect {o implemeni an exclusive bidding process, the
Commission will continue its tradiiional role of arbitrating

price, terms, and conditions of purchased power contracis
when the parties reach an impasse.

XI. Utllity Reporting Requirements

An electric utility conducting a competitive bid
solicitation must submit a written report to the Commission
Staff within 45 days of the completion of ifs evaluation of
bids. This report shall describe in detail the evajuation of
bids and the company's comparison of the bids received to
its own construction options. A second report, similar to
the report submitted to the Staff but without information
considered to be proprietary, must be prepared as a
public document. The company shall cooperate fully with
the Staff in its review of the solicitation and evaluation
process,

Vol. 7, Issue 7

Monday, December 31, 1990

1157
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EXECUTIVE GRDER NUMBER TWENTY-ONE (80)

DEVELOPMENT AND IMPLEMENTATION OF OPTIONAL
RETIREMENT PLANS FOR FACULTY OF INSTITUTIONS
OF HIGHER EPUCATION

By virtue of the authority vested in me by Sections
2,1-41.1, 2.1-423 and 2.1-451 of the Code of Virginia and
subject to my continuing and ultimate authority and
responsibility to act in such matters, I hereby assign
responsibilities for the development and implementation of
optional retirement plans for faculty of institutions of
higher education to the following:

e The Department of General Services, through its
Division of Purchases and Supply, shall develop and
issue a Request for Proposal (RFP) for optional
retirement plans for faculty of institutions of higher
education that meet the criteria for gualification under
Section 401(a) of the Internal Revenue Service Code.
The Departmeni of General Services shall select
qualified providers of such plans no later than August
6, 1990.

(a) The Department, in developing the RFP, shall
be assisted by an advisory committee which shall
include representaiives from the Department of
Personnel and Training, Department of Accounts,
Virginia Retirement Sysiem, and selected
universities. The RFP shall consider and address the
-elements in Appendix 1 of this executive order.

(b) The Department, in evaluating the proposals
received, shall use the advisory committee, as
mentioned above, {o evaluate and determine
qualified providers of optional retirement plans.

(¢c) Not later than August 6, 1990, the Department
shall notify the institutions of higher education on
the selection of qualified providers of any optional
retirement plans.

« The Department of Personnel and Training (DPT)
shall be designated as the depository for the official
records of service of employees with the
Commonwealth. DPT shall
responsibility for determining length of state service
for the purpose of receipt of benefits by facuity of
institutions of higher education. :

¢ The instifutions of higher education shall be
"designated the plan administrators for all optional
retirement plans for their respective faculty,

# The Virginia Retirement System (VRS) shall be
designated as an information clearinghouse for all
retirement plans available to state government

employees, including faculty of institutions of higher

education, and shall make recommendations to the
Secretaries of Education and Administration
concerning state policy for administering optional

be vested with the

retirement programs,

(a) Prior to September 30, 1990, VRS, in conjunction
with the insfitutions of higher education, shall
develop an implementation program for the
retirement plans available.

(b} The program shall include, but not be limited
to, decisions on: announcement of programs;
verification and approval of literature and marketing
strategies; scheduling of information sessions;
determination of actual enrollment periods;
determination of actual implementation date; and
participation.

s Boards of Visitors of institutions of higher education
- shall determine which of the qualified providers of the
optional retirement plans should be made available to
their respective faculty prior to February 1, 1991,

This Executive Order shall be in effect from July 1,
1990, and will remain in full force and effect until June
30, 1994, unless amended or rescinded by further

- executive order. -

Given under my hand and under the Seal of the
Commonwealth of Virginia this 27th day of November,
1990.

/s/ Lawrence Douglas Wilder
Governor
APPENDIX 1 OF EXECUTIVE ORDER NUMBER
TWENTY-ONE (80)

The Request for Proposal (RFP) developed by the ad
hoc advisory committee formed by the Department of
General Services to develop optional retirement plans for
faculty of institutions of higher education, shall consider
and address the following:

a. Statutory Eligibility Standard
s teaching faculty (salaried)
& administrative faculty (salaried)
¢ regearch faculty (salaried)
b, Participation by Individuals
s mandatory choice of only one plan

s new facully must choose a plan within 90 days or
be placed with VRS

¢. Portability

+ move confributions among defined contribution
plans
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e move plan from state to state
s move plan between Virginia institutions
e permit “grandfathering” when plan is rebid to
allow continuity under prior plan at choice of
employee
d. Retirement Age
o 55 permitted
e no mandatory age
# contributions continued while fulltime employee
e. Disability
s treatment of contributions if disabled
# benefit payout if disabled
f. Plan Contribution
# equity of employer payment to chosen plan
= what schedule is used for contributions
e contribufions with before or after tax dollars
s frequency of payment/credit to accounts
g Leave of Absence
e on partial salary - proportional or full payments
e on no salary - proportional or no payments
h. Retirement Benefits
e merged gender fables determine payout
e loan provisions
# lump sum withdrawals
» tax free exchanges
i. Death Benefits
s lump sum
@ survivor options
s minimum benefit payment
j. Plan Year
e heginning dates

o ending dates

e consistency among plans
k. Plan Administrator

e duties of institutional representatives

e who tracks service

® duties of ceniral agencies (VRS, DPT, DOA)
1. Investment and Repurchase Options

e huy vears of service

e costs and penalties

# roll money from prior plan

e options on termination of employment

» options if plan is terminated at institution
m. Relationship to Retirement Health Insurance

e tracking of service responsibility

e 15 years under one, two, or more plans

e coordination of premium billing and application of
health benefit credits

n. Minimum Asset Requirement
0. Stability of the Organization

p. Transfer
portability)

Flexibility (geographic dispersion,

g. Performance of funding vehicles

1. Experience (knowledge, number and availability of
representatives)

s. Investment and movement of funds among accounis,
products, frequency, cost, and interest crediting

{. Adherence to Virginia Rules and Regulations

u. Contract features (direct and indirect charges, cosis,
and penaities)

® fees

e inferest rates

e duration of contract
& service capability

e toll-free telephone transfer services
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e designated service agent

v. Administrative Services and Support
¢ frequency of benefif statements
¢ transmitial of funds

e other products sold in conjunction with retirement
(life insurance or tax shelters)

e recordkeeping and reporting system

w. Available disability retirement

x. Participation
e minimum number of coniributions and employees
e IRS application of rules on maximum amounis

y. Distribution

e form of seftlements: annuities, lump sums, or
rollovers

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:0.F of the Code of Virginia)
BOARD OF CORRECTIONS

Title of Regulation: VR 230-3¢-007. Supervision Fee -
Rules, Regulations and Procedures.

Governor’s Comment:

I recommend promulgation of these regulations with the
understanding thai the Siate Board of Corrections make
minor technical changes suggested by the Department of
Planning and Budget.

/s/ Lawrence Douglas Wilder
Governor
Date: December 4, 1990

£k k%R KK K

Title of Regulation: VR 230-30-068. Regulations for State
Reimbursement of Lecal Ceorrectional Facility
Constructisn Cests.

Governor's Comment:

The promulgation of this regulation will ensure the fair

and equitable distribution of state funds provided to
reimburse loca! facility construction costs. I recommend
that the State Board of Corrections, prior te its final

approval of this regulation, carefully consider and address
the comments submitted by the Departmeni of Planning
and Budget and any which may be received from the
public during the public comment period.

/s/ Lawrence Douglas Wilder

Governor

Date: November 27, 199§

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

Title of Regulation: VE 320-§-03. Reguiations for Preneed
Funeral Planning,

Governor's Comment:

I concur with the form and the content of this proposal.
/s/ Lawrence Douglas Wilder
Governor
Date: December 7, 1990

DEPARTMENT OF HEALTH

Title of Regulation: VR 355-18-01. Waterwerks Regulations.
Governor's Comment:

I concur with the form and the content of this proposal.
/s/ Lawrence Douglas Wilder
Governor
Date: December 7, 1990
VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

Title of Regulation: VR 376-0L-001. Rules and Regulations
of the Virginia Health Services Cost Review Council.

Governor’s Comment:

I concur with the form and the content of this proposal.
My final approval will be contingent upon a review of the
public’s comments,

/s/ Lawrence Douglas Wilder

Governor
Date: December 5, 1990

BEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD GF)

Title of Regulation: VR £80-04-8.11. Hoeme and Community
Based Services to Individuals with AIDS/ARC.

Governor's Comment;
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I concur with the form and coatent of this proposal. My
final approval will be contingent upon a review of the
public’s comments.

/s/ Lawrence Douglas Wilder

Governor
Date: December 5, 1990

BOARD OF MEDICINE

Title of Regulation: VR 465-08-01. Regulations for
Certification of Occupaiional Therapists.
Governor’s Comment:

1 approve of the form and the content of these
regulations. :

/s/ Lawrence Douglas Wilder

Governor
Date: December 19, 1930

DEPARTMENT OF SOCIAL SERVICES (BOARD 0OF)

Title of Regulation: VR 615-01-28, Aid o Dependent
Children (ADC) Program - Entitlement{ Date.

Governor's Comment:
I concur with the form and the content of this proposal
/s/ Lawrence Douglas Wilder

Governor
Date: December 7, 1990

DEPARTMENT OF TAXATION

Title of Regulation: VR 830-2-322.0L. Individual Iancome
Tax: Self-employment Tax Addback and Subtractien.

Governor’s Comment:

Pending public comment, [ concur with the substance of
these regulations. However, 1 recommend that the
Department of Taxation consider the suggestions made by
the Department of Planning and Budget to clarify language
in the proposal.

/s/ Lawrence Douglas Wilder

Governor
Date: December 7, 1990

* ok R B &k b ¥ %

Title of Regulation: VR $30-2-322.02, Individual Income
Tax: Age Subiraction.

Governor’s Comment:

Pending public comment, [ concur with the substance of
these regulations. However, I recommend that the
Department of Taxalion congsider the suggestions made by
the Department of Planning and Budget to clarify language
in the proposal.

[s/ Lawrence Douglas Wilder
Governor
Date: November 27, 1990

% ok ¥ % ok ¥ R &

Title of Regulation: VR $30-3-302. Corporate Income Tax:
Definitions-Sales.
VR 630-3-414. Corperate Inceme Tax: Sales Factor,

Governor’'s Comment:

Pending public comment, I concur with the substance of
these regulations.

/s! Lawrence Douglas Wilder
Governor
Date: December 7, 1990
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GENERAL NOTICES/ERRATA

Symbel Key §
t Indicates entries since last publication of the Virginia Register

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

T Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public parficipation guidelines that the Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architects intends t{e consider amending
regulations entitted: VR 130-01-2. Board for Architects,
Professienal Engineers, Land Sorveyors and Landscape
Architects Rules and Regulatioms. The purpose of the
proposed action is to change the contents of the
regulations to accommodate reporting requirements and
other changes as needed.

Statutory Authority: § 54.1-404 of the Code of Virginia.

Written comments may he submitted until February 8,
1991.

Contaci: Bonnie S. Salzman, Assistant Director, 3600 W,
Broad St., Depariment of Commerce, Richmond, VA 23230,
telephone (804) 367-8514.

AUCTIONEERS BOARD
T Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines thai the Auctioneers Board
intends to consider amending regulations entitled: VR
150-03-2. Auvctioneers Board. The purpose of the proposed
action is fo solicit puvblic comment on all existing
regulations as fo their effectiveness, efficiency, necessity,
clarity and cost of compliance in accordance with its
Public Participation Guidelines.

Statutory Authority: §§ 54.1-100, 54.1-201 and 54.1-602 of
the Code of Virginia.

Written comments may be submitted until Januwary 31,
1991.

Contact: Geralde W. Morgan, Administrator, 3600 W. Broad

St., Department of Commerce, Richmond, VA 23230-4917,
telephone (804) 367-8534.

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Corrections infends to consider promulgating regulations
entitled: VR 230-30-004. Aduwli Community Residential
Services Siandards. The purpose of the proposed action is
to establish minimum standards for Adult Community
Residential Programs.

Statutory Authority: § 53.1-178 of the Code of Virginia,

Written comments may be submiited until January 21,
1991.

Contact: R. M. Woodard, Regional Manager, Adult
Community Alfernatives, 302 Turner Road, Richmond, VA
23225, telephone (804) 674-3729.

BOARD OF DENTISTRY
1 Notice of Intended Reguolatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Dentistry
intends to consider amending regulations entitled: VR
255-01-1. Board ¢f Dentistry Regulations, The purpose of
the proposed action is to amend the regulations to require
the name of the dental assistant providing service.
Currently, the only names required for providing service
are the dentist and the dental hygienist in § 4.1(B) (7) of
the existing regulation,

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submiited until March 4, 1991,

Contact: Nancy Taylor Feldman, Executive Director,
Virginia Board of Dentisiry, 1601 Rolling Hills Dr.,
Richmond, VA 23229, telephone (804) 662-9906.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Funeral
Directors and Embalmers intends to consider promulgating
regulations entitled: Corriculum for Resident Trainee
Program, The purpose of the proposed action is to provide
consistency and accountability in the resideni trainee
program of the funeral profession.
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Statutory Authority: §§ 54.1-2802 of the Code of Virginia.

Written commenis may be submitted uatii February 15,
1991.

Contact: Meredyth P. Partridge, Board Administrator, 1601
Rolling Hills Dr.,, Richmond, VA 23229, teiephone (804)
662-7390 or toll-free 1-800-533-1560.

DEPARTMENT OF GENERAL SERVICES
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
General Services intends to consider promulgating
regulations entitled; Aggressive Air Sampling Standards to
be Utilized in Final Clearance Inspections for Asbestos
Projects in Local Educatien Agencies, Public Celleges
and Universities and Staie-owned Buildings in the
Commonwealth of Virginia. The purpose of the proposed
regulation is to establish aggressive air sampling standards.

Statutory Authority: § 2.1-526.14:1 of the Code of Virginia.

Written comments may be submitfed “until Januvary 18,
1991,

Contact: Sharon D. Gay, Siate Asbestos Coordirator, 9ih
Floor, 805 E. Broad St, Richmond, VA 23219, telephone
(804) 225-4446.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Health
Services Cost Review Council intends {fo consider amending
regulations entitled: VR 370-01-681. Rules and Regulations
of the Virginia Health Services Cost Review Ceuncil. The
purpose of the proposed action is to clarify that health
care institutions as defined by § 9156 of the Code of
Virginia that are part of continuing care retirement
centers must segregate the patient care activities provided
in its nursing home component from #s nenpatient care
activitfies when completing the report forms required by
council,

Statutory Authority: §§ 9-158 and 9-164 of the Code of
Virginia.

Written comments may be submitted untit January 21,
1991.

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad
St, 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

VIRGINIA STATE LIBRARY AND ARCHIVES
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entitied: VR 440-81-137.1 Standards for the
Microfilming of Public Records for Archival Retention.
The purpose of the proposed action is to update the
current standard as part of the general five-year review,

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submitted until February 1,
1991.

Contact: Dr. Louis Manarin, State Archivist, 11th St at
Capitol Square, Richmond, VA 23219, telephone (804)
786-5579.

Notice of Iniended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entitled: VR 448-81-137.2. Archival Standards
for Recording Deeds and other Writings by a Procedural
Microphotographic Process. The purpose of the proposed
action is to update the current standard as part of the
general five-year review.

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submitted until February 1,
1991.

Contact: Dr. Louis Manarin, State Archivist, 11th St at
Capitol Square, Richmend, VA 23219, telephone (804)
786-5579.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entitled: VR 440-01-134.4. Standards for the
Microfilming of Erded Law Chancery and Criminal
Cases the Clerks of the Circuit Courts prior to
Disposition. The purpose of the proposed action is to
update the current standard as part of the general
five-year review,

Statutory Authority; § 42.1-82 of the Code of Virginia.

Written comments may be submitted until February 1,
1991,

Contact: Dr, Louis Manarin, State Archivisi, 1ith St at
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Capitol
786-5579,

Square, Richmond, VA 23219, telephone (804)

Notice of Intendedé Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entitled: VR 440-01-137.5. Standards for
Computer Output Microfilm (COM) fer Archival
Retention. The purpose of the proposed action is to update
the current standard as part of the general five-year
review,

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written commenis may be submifted uatil February 1,
1991.

Contact: Dr. Louis Manarin, State Archivist, 11th St at
Capitol Square, Richmond, VA 23218, telephone (B04)
786-5579.

Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entifled: VR 446-01-137.6. Standards for Plats.
The purpose of the proposed aciion is to update the
currenf standard as part of the general five-year review.

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submitted until February 1,
1991.

Contact: Dr. Louis Manarin, State Archivist, I1th S at
Capitol Square, Richmend, VA 23210, telephone (804)
786-5579.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entitled: VR 440-81-137.7. Standards for
Recorded Instruments. The purpose of the proposed action
is (o update the current standard as part of the general
five-year review.

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submitted untii February 1,
1991.

Comntact: Dr. Louis Manarin, State Archivist, 11th St at
Capitel Square, Richmond, VA 23219, telephone (804)

786-5579.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation pguidelines that the Virginia Siate
Library and Archives intends io consider promulgaiing
regulations entitled: VR 440-02-137.8. Standards for Paper
for Permanent Circuit Court Records. The purpose of the
proposed aclion is to ensure the preservaiion of the
permanent records of the Commonwealth by establishing
minimum requirements for the paper used in creating or
storing the record.

Statutory Authority: § 42.1-82 of the Code of Virginia.
Written comments may be submitied until January 2, 1991.

Contact: Dr. Louis Manarin, State Archivist, 1lth St at
Capitol Square, Richmond, VA 23219, telephone (804)
786-5579.

BOARD OF NURSING HOME ADMINISTRATORS
T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Nursing
Home Administrators intends {fo consider amending
regniations entitled: VR 500-01-2:1. Reguplations of the
Board of Nursing Hoeme Administrators. The purpose of
the proposed action is to amend existing regulations to
establish standards for the practice of nursing home
administration inciuding iraining programs and examination
for licensure.

Statutory Authority; § 54.1-3101 of the Code of Virginia.

Written comments may be submitied uniil February 1,
1991,

Contact: Meredyth P. Partridge, Board Administrator, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
662-7390 or toll-free 1-800-533-1560.

BOARD OF OPTOMETRY
Notice of Interded Regulaiory Actiom

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Optometry
intends to consider amending regulations entitled: VR
310-0i-I. Regulations of the Board of Optometry. The
purpose of the proposed action is to solicit public
comments on all existing regulations as to the assessment
of their effecteiveness, efficiency, necessity, clarity and
cost of compliance in accordance with Executive Order 5
{86). This notice replaces the Notice of Inteni published in
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July, 1990,
Statutory Authorify: § 54.1-2400 of the Code of Virginia.
Written comments may be submitted until January 8, 1991,

Contact: Lisa J. Russell, Executive Director, 1601 Rolling
Hiils Dr., Richmond, VA 23229, telephone (804) 662-9915 or
toll-free 1-800-533-1560.

VIRGINIA RACING COMMISSION
MNotice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entitled: Regulations Pertaining to Horse Racing With
Pari-Mutuel Wagering - Appeal Hearings. The purpose of
the proposed action is to establish the procedures to be
followed by the commission and appellants in appealing
rulings made by the stewards.

Statutory Authority: §§ 59.1-364 and 59.1-369 of the Code of
Virginia.

Written comments may be submitied until January 16,
1891, to Donald R. Price, Virginia Racing Commission, P.O.
Box 1123, Richmond, Virginia.

Contact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363.

Notice of Irtended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entitled: Regulations Pertaining to Heorse Racing With
Pari-Mutuel Wagering - Commission Veterinarian. The
purpose of the proposed action is to establish
qualifications, duties and responsibilities of the Commission
Veterinarian.

Statutery Authority: §§ 59.1-364 and 59.1-36% of the Code of
Virginia.

Written comments may be submitted until January 16,
1991, to Donald R, Price, Virginia Racing Commission, P.O.
Box 1123, Richmond, Virginia.

Comtact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363.

Ngtice of Intended Regulaiory Action

Nofice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entitled: Regulations Pertaining to Horse Racing With
Pari-Mutuel Wagering - Stewards. The purpose of the
proposed action is fo establish gualifications and duties of
stewards,

Statufory Authority: §§ 59.1-364 and 59.1-369 of the Code of
Virginia.

Written comments may be submitted until January 18,
1991, to Donald R. Price, Virginia Racing Commission, P.O.
Box 1123, Richmond, Virginia.

Contact: William H  Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7383.

Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entitled: Regulations Pertaining to Horse Racing With
Pari-Mutuel Wagering - Horsemen’s Representative. The
purpose of the proposed action is to establish procedure
under which the commission will recognize the
representative of the horsemen.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Written comments may be submitted until January 15,
1991, to Donald Price, Virginia Racing Commission, P.O.
Box 1123, Richmond, Virginia.

Contact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (864) 371-7363.

MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entitied: Regulations Pertaining to Horse Racing With
Pari-Muteel Wagering - Prohibited Acts. The purpose of
the proposed action is {¢ establish those actions by permit
holders that will compromise the integrity of horse racing
in the Commonwealth,

Statutory Authority: § 59.1-36% of the Code of Virginia.
Written comments may be submitted until January 15,

1081, to Donald Price, Virginia Racing Commission, P.O.
Box 1123, Richmond, Virginia,
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Contact: William H., Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363.

STATE WATER CONTROL BOARD
1 Notice of Intended Regulatery Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:
VR €80-165-05. York River Basin Water Quality
Management Plan. The purpose of the proposed action is
to amend the York River Basin Water Quality Management
Plan by remcving American Oil from the Ilisting of
wasteload allocations in Table 3.

Water quality management plans set forth measures for
the board to implement in order to reach and maintain
applicable water quality goals in general ferms and also
by establishing waste load allocations for industrial and
municipal dischargers in critical water quality segmenis.
Since American Oil does not discharge o a critical (waier
quality limited) segment, inclusion of American Gil in the
originai table was inappropriate and unnecessary.

Federal and state laws require that Virginia Pollutant
Discharge Elimination Sysiem permits comply with
appropriate area or basin wide water gqualily management
plans. The proposed removal of American Oil will have no
adverse impact on the company or water guality. The
quality and quantity of American O0il's discharge will
continue to be regulated by federal and state laws and the
boards’s Permit Regulation (VR 680-14-01).

The proposed action is authorized by the statutes cited and
is governed by the State Water Control Law; Permil
Regulation (VR 680-14-01); Water Quality Standards (VR
680-21-00); the Clean Water Act, 33 USCA Secticns 1251 et
seq., and 40 CFR Parts 35 and 130. A copy of these
documents may be reviewed or obtained by contacting Mr.
Robert F. Jackson, Jr., at the address below.

Statutory Authority: § 62.1-344.15 of the Code of Virginia.

Writiten comments may be submifted until January 17,
1991.

Contact: Mr. Robert F. Jackson, Ir., State Water Control
Board, Tidewater Regional Office, 287 Pembroke OCifice
Park, Pembroke Two, Suite 310, Virginia Beach, VA 23462,
telephone (804) 552-1840.

GENERAL NOTICES

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
t Notice

In accord with the Anti-Drug Abuse Act of 1988 (Public
Law 1060-69¢, Title VI, Subtitle C) the Department of
Criminal Justice Services ammounces it intenfion to submit
an application for federal funds fo the Bureau of Justice
Assistance, U.S. Depariment of JFustice.

The application will be submitted no later than January 4,
1981, and will request $9,892,000 in federal funds, which is
Virginia’s allocation for federal fiscal year 1991 under the
Drug Control ard System Improvement Formula Grant
Program. The funds are to be used by the depariment io
make grants to localifies and state agencies ¢ support
drug control and criminal justice system improvement
projects,

In addition to the Standard Form 424, “Application For
Federal Asgistance,” ihe submission to the Bureau of
Justice Assistance containg a statewide drug and violent
crime strategy which analyzes the state’s drug and violent
crime problems, identifies needs and priorities, and
indicates ways the depariment proposes {o use the federal
funds to address the needs and priorities.

Public review of the application and comment on it are
invited. Single copies may be obtained by contacling
Joseph R. Marshall, Programs Coordinator, Department of
Criminal Justice Services, 805 E. Broad Si., Richmond, VA
23219, telephone (804) 786-4000.

DEPARTMENT OF LABCOR AND INDUSTRY
1 Neotice to the Public

Notice is hereby given in accordance with this agency’s
Public Participation Guidelines thai the Department of
Labor and Industry and the Apprenticeship Council intend
to study the need for requesting elimination of the
requirement that apprenticeship related instruction funds
be prioritized to consiruction and basic industry before
being disiributed to other industries.

Written comments may be submitted untii February 1,
1991.

Contact: Tom Butler, Assistant Commissioner, Training and
Public Services, Depariment of Labor and Industry, P. O,
Box 12064, Richmond, VA 23241, {elephone: (804) 786-4300.

Oral comments will be accepied at the Open Meetings
listed below:

January §, 1891 - 7 p.m. - Open Meeting Roanoke County
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Administration Building, 3738 Brambleton Avenue, S.W,
Roanoke, Virginia

January 10, 1981 - 7 p.m. - Open Meeting Fairfax City
Council Chambers, Room 305, 10455 Armstrong Sireet,
Fairfax, Virginia

January 15, 1991 - 7 p.m. - Open Meeting State Capitol
Building, House Room 1, Richmond, Virginia

January 17, 1991 - 7 p.m. - Open Meeting Department of
Motor Vehicles, Military Circle Branch Oiffice, 5745 Poplar
Hall Drive, Norfolk, Virginia

o ok ko ok R ¥ X

T Netice to the Public

Notice is hereby given in accerdance with this agency’s
Public Participation Guidelines that the Department of
Labor and Indusiry and the Apprenticeship Council intend
to siudy the adoption of policy regarding the evaluation
and selection of related instruction admiristrative agents,

Written comments on the proposed policy may be
submitted until April 1, 1991 R

Oral comments will be accepted at the Open Meetings
listed below:

January 9, 1991 - 7 p.m. - Open Meeting Roanoke County
Administration Building, 3738 Brambleton Avenue, SW,
Roanoke, Virginia

January 10, 1991 - 7 p.m. - Open Meeting Fairfax City
Council Chambers, Room 305, 10455 Armstrong Street,
Fairfax, Virginia

January 15, 1991 - 7 p.m. - Open Meeting State Capitol
Building, House Room 1, Richmond, Virginia

January 17, 1891 - 7 p.m. - Open Meeting Department of
Motor Vehicles, Military Circle Branch Oiffice, 5745 Poplar
Hall Drive, Norfolk, Virginia

Contact: Tom Butler, Assistant Commissioner, Training and
Public, Services, Department of Labor and Industry, P. O.
Box 12064, Richmond, VA 23241, telephone: (804) 786-4300.
The proposed policy reads as follows:

POLICY FOR THE SELECTION AND EVALUATION OF
ADMINISTRATIVE AGENTS OF APPRENTICESHIP
RELATED INSTRUCTION FUNDS
Revised November 30, 1990

1. Definitions

The following words and ferms, when used in these
regulations, shall have the following meaning unless the

context clearly indicates otherwise,
Ad hoc selection team

A group of sponsors representing both labor and
management who are charged with review and
recommendation on a one time basis without consideration
of wider application.

Administrative agent

A public education agency approved and under contract
with the Department of Labor and Indusiry to act on
behalf of the Commonwealith to provide for the
administration and supervision of related instruction for
registered apprentices, the coordination of insiruction with
job experiences, the selection and training of teachers, and
the management of state and federal funds for such
services within a region of the state prescribed by the
Department of Labor and Indusiry.

Apprenticeship related instruction (ART)

Classes that provide specific information and knowledge
essential to the apprentice for the full irade mastery.
Related instruction often includes training in reading
blueprints, trade science, trade math, some trade physics,
safe work habits, and human relations.

Apprenticeship sponsor An employer, an association of
employers, a joint apprenticeship commitiee or an
organization of employees that has an approved
apprenticeship program registered with the Virginia
Apprenticeship Council.

ARI coordinator

An individual employed by the Apprenticeship Related
Instruction Agent fo organize, administer, and supervise the
provision of related instruction for apprentices in a
specific region of the state as prescribed by the
Department of Labor and Industry.

Curriculum

A set of courses offered by an educational institution or
one of its branches, constituting an area of specialization.

Evaluation team

A group of sponsors comprising the regional advisory
committee which is responsible for the annual review of
existing ARI agents.

Labor

Any organization or person representing groups of workers.

Management

The collective body of those who manage or direct an
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enterprise.

Public education agency

A local public school system or community college
approved by the Commonwealth of Virginia to provide

secondary and/or post secondary educafion, respectively,
within prescribed boundaries.

Special Populations
Individuals who:
1. Are Handicapped
2. Are Economically Disadvantaged
3. Have limited English proficiency
4, Are Adulis in need of training or retraining
5. Are Single parents and homemakers

6. Are Criminal offenders who are in correctional
instifutions.

Virginia Apprenticeship Council

A regulatory body appointed by the Governor for the
purpose of formulating policies for the effective
administration of the Voluntary Apprenticeship Act.

POLICY FOR THE SELECTION AND EVALUATION OF
ADMINISTRATIVE AGENTS OF APPRENTICESHIP
RELATED INSTRUCTION FUNDS

Revised November 30, 1990
I. Purpose

The purpose of this policy is to provide a process for the
selection of apprenticeship related instruction (ARI)
administrative agenis within the Commonwealth of
Virginia.

II. Background

On July 1, 1990, monies provided by the General Assembly
of the Commonwealth of Virginia to offset a portion of the
apprenticeship related instruction costs were allocated fo
the Department of Labor and Indusiry for the purpose of
administration. Prior to July 1, 1880, these funds were
administered by the Virginia Department of Education.

As the new administrative agency, the Department of
Labor and Industry has developed procedures designed to
ensure a air and equitable process for selecting ARI
administrative agents regionally, and for continued funding
of them,

The position of the Department of Labor and industry is

that there must be procedures that can be applied
universally when determining if a public education agency
is qualified to administer ARI funds on a regional basis.

IIL. Statement of Policy

There is currently an esiablished related instruction
delivery system in the Commonweaith, This system is
comprised of secondary and post secondary public
education adminisirative agents that administer the
delivery of apprenticeship related instruction on a regional
basis under contract with the Department of Labor and
Indusiry. Alternate systems for delivering related
instruction may be approved by the Apprenficeship
Council. Continued funding of ARI administrative agenis is
contingent on the availability of funding and will be based
on the administrative agenis’ demonstrated ability to
perform atisfactorily in accordance with pre-established
program evaluation criteria. Selection of new ARI
administrative agenis will be through an open and
competitive process, also using the same program
evaluation criteria.

A. Evaluating - Apprenticeship Related Instruction
Administrative Agents

1. Reiated instruction administrative agents will be
required to demonstrate to the satisfaction of
pprenticeship sponsors and the Department of abor
and Industry that each ARI agent can meet the
standards ouflined in Section HI B. of this policy as
measured by an evaluation instrument approved by
the Department of Labor and Industry.

2. Those adminisirative agents meeting the standards
will receive funding annually and on a continuing
basis subject to budget availability and satisfactory
biennial program evaluations. The Apprenticeship
Council will determine the number of agents to be
funded and the locations to be served.

3. Program evaluations will be conducted by regional
advisory commitiees using data gathered from all
appropriate sources which may include craft
committees, the ARI coordinaior, sponsors or
Department of Labor and Industry staff. To ensure
impartiality all commitiees will use an evaluation
instrument approved by the Department of Labor and
ndustry. The committees will be evaluation teams
when acting in this capacity.

4, Regional advisory commitiees wiil be comprised of
apprenticeship $ponsors representing both labor nd
management. The existing ARl administrative agent
will issue invitations to all sponsors in the region to
participate on the ARI advisory commitiee. Those
sponsors who indicate a willingness to serve on the
committee will become part of @ pool from which
names will be randomly drawn and in such a manner
that ensures labor and management representation.
The committee will maintain a membership of not
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fewer than 7 individuals who will serve staggered 3
year terms. (Craft advisory commitiees may aiso be
formed by the ARI adminisirative agent for the
purpose of assisting the ARI agent in determining
curriculom relevance and appropriateness for the
irade, and also for providing the regional advisory
committee with an assessment of the effectiveness of
their crafi’s program.)

5. The findings of the regional advisory commitices
and their recommendations will be forwarded to the
Commissioner of Labor and Indusiry., A comrnittee
may recommend thai funding be continged, or that
corrections need to be made, or that funding be
discontinued. The Commissioner of Labor and Industry,
using the committee’s recommendations and any other
evidence available, will decide the course of action to
be taken and will notify the ARI agent of the decision
in writing,

6. Those agencies recommended for continuance
subject to corrective action will be advised by the
Commissioner of Labor and Industry of the
deficiencies identified by the evaluation committee
and by the Department and given a specific time
frame in which to correct the deficiencies. As
deficiencies are corrected, a brief wrilien account of
what these corrections entail and the date the
corrections were completed will be forwarded by the
ARI agent to the commitiee chairperson. When all
corrections have been made, the commiilee may
choose to revisit the agent or accept the written
account and recommend the agen{ or funding.

7. In the event an administrative agent does not
receive funding, that agent will be so advised in
writing by the Commissioner. The Department of
Labor and Industry will open negotiations with all
other local public education agencies interested in
becoming the regional ARI Administrative Agent.
Within 30 days of being nolified the administrative
agent may appeal the decision of the Commissioner in
writing to the Appreniiceship Council. The decision of
the Council will be final,

8. In the event that more than one public education
agency applies to be the ARI administrative agent in a
region where ithe existing provider dees not meet the
standards, an ad hoc selection team will be formed to
review each applicant’s plan and visil each sife, using
the standards outlined in this policy and an evaluation
instrument approved by the Department of Labor and
Industry. This team will forward iis findings and its
recommendation of an ARI administrative agent to the
Commissioner of Labor and Indusiry. The
Commisgioner, using the commiitee’s recommendation
and any other evidence available, will select an ARI
administrative agent, advising the applicant agencies in
writing of the agent selected.

9. The team will be co-chaired by the Director of

Apprenticeship and the Direcior of Related Instruction
of the Department of Labor and Industry and
comprised of an ARI coordinaior and sponsors
represeniing labor and management. All sponsors will
be from the region in question. The ARI coordinator
will be from ouiside the region. Invitations to serve on
this team will be issued By the Commissioner of
Labor and Industry. Selection will be made on a
random basis from those willing to serve.

10. Should there be no acceptable ARI administrative
agent after all have been invited to open negotiations,
the geographical area will be reapportioned among the
surrounding regions. This eapportionment will be made
by the Director of Related Instruction with the
approval of the Commissioner after consultation with
the affected regions.

11. In cases where local education agencies other than
the curreni ARI administrative agent express an
interest in becoming the replacement ARI
adminisirative agent for a region, the Comrmissioner of
Labor and Indugiry will evaluate he requesi and, if
judged to have merit, will Form an ad hoc selection
team as in Part L A. 80, of this policy. The team
will evaluate all inierested parties using the same
standards as siated in Part III. B. of this pelicy and
using an  evaluation instrument approved by the
Department of Labor and Indusiry. The team's
evaluation will occur in place of the regular bienmial
pregram evaluation.

The Tindings of the evaluation team and their
recommendations will be forwarded to the
Commissioner of the Department of Labor and
Industiry who will make the final selection. Any new
ARI administrative agent selected through the
application of this policy will assume the ARI
responsibilities at the beginning of the next fiscal year.

The applicant not selecied will be notified in writing
and may appeal the decision in writing to the
Apprenticeship Council within 30 days of being
notified. The decision of Council will be final.

B. Evaluation Standards

1. Evaluation or selection of ARI adminisirative agents
will be based on the performance of the ARI
administrative agent in the following areas:

a. program and records management

b. program promotion

¢. sponsor involvement and input

d. curriculum and instructional planping

e. quality of instruction and courses
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1. facilities and equipment

g. services provided to special populations
2. Using a process which solicits sponsor input, an
evaluation instrument will be adopted by the
Department of Labor and Industry which assesses an
RI adminisirative agent’s capabilities in each of he
areas above.

C. Establishing Regions for the Purpose of Delivering
Apprenticeship Related Instruction

1. For the purpose of administering and delivering
related instruction, the Apprenticeship Council will
designate geographic regions to be served by an ARI
administrative agent. As the Council determines to be
feasible, each region wili have a fulltime ARI
coordinator.

2. Regions will be established by the Council based on
the following considerations:

- highways and road systems for commuting
- concentration of apprentices

- accessibility of training sites

- population concentration (indusirial base)

- willingness of local public education agencies to
network with each other

- existing ARI providers’ geographic locations (not
more than one administrative entity to a region)

- natural barriers

- territory of the Department of Labor and Indusiry
apprenticeship representatives

- community college service regions
D. Related Instruction funds

1. The Apprenticeship Council will set policy regarding
the expenditure of related instruction funds.

2. The Apprenticeship Council will be provided
annually a copy of the audit of the depariment's
funds.

IV. Recision

None

¥ ¥ k% ¥ ¥ ¥ ¥

Netice to the Public

The Virginia Safety and Health Codes Board held an
emergency meeting by teleconference on November 20,
1990. The purpose of this meeting was to address the
November 19, 1980 objection of the Governor to the
amendments (6 the General Industry Siandard for
Lockout/Tagout (1910.147) and the Copstruction Industry
Standard for Sanitation (1926.51) approved by the Board at
its September 18, 19%0 meeting. The Governor has
requested that the Board withdraw both amendments.

At this emergency meeting, the Board voted fo posipone
the November 21, 1990 scheduled date of implementation
for both of the above amended standards untili January 9,
1990, This postponement will allow the Board to address
the Governer’s objections and request that the amended
regulations be withdrawn at its next public meeting
scheduled for January 8, 1990.

Centact: John J. Crisanti, Director of Enforcement Policy,
Department of Labor and Industry, P.O. Box 12064,
Richmond, Virginia 23241, telephone (804) 786-2384.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
State Plan for Medical Assistance

t Notice of Significant Change in Statewide Awthorization
for Services and Utilization Review.

Regulation Title: Home Health Services

Description: This amendment to the State Plan for Medical
Assistance will provide DMAS with the regulatery authority
to require authorization of home healih services and
conduct uiilization review of rendered home health
services.

The development of an authorization process for services
beyond established limitations and implementation of
utilization review of these services is expected to ensure
that Medicaid recipients receive necessary and appropriate
services and to prevent unnecessary expenditures. Home
healih agency reporting requirements will not be
significantly affected because detailed recordkeeping is
already required by Medicare.

In FY 90, DMAS reimbursed home health agencies
$10,401,738 for the care of 6,013 recipients (unduplicated).
Assuming a 10 percent savings when the planned
utilization review process is implemented, DMAS projects a
cost savings of $1.0 M ($500,000 Generat Funds; $500,000
Non-general Funds). For FY 91, General Fund savings are
projected to be $250,000 (one-half of the total projected
General Fund savings for the second half of FY 91).

Why the Agency is Changing its Methods and Standards:
The authorization and utilization review processes will
ensure that Medicaid recipients are receiving necessary
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and appropriate home health services,

Availability of Proposed Changes and Address for
Comments: Please request a copy of the regulations from
and direct your written comments - to: Victoria P. Simmons,
Regulatory Coordinator, Department of Medical Assistance
Services, 600 E. Broad §t., Suite 1300, Richmond, VA
23219. Questions regarding the implementation of this
policy may be directed {o Mary Chiles, Manager, Long
Term Care section at {804) 225-4220.

DEPARTMENT OF SOCIAL SERVICES
Notice of Demonstratien Project

The Depariment of Social Services as the single state
agency is inviting comments on an Aid to Dependent
Children - Emergency Assistance (ADC-EA) Demonstration
Project that is being developed by the Department of
Hoeusing and Community Development (HCD) for
submission fo the Department of Health and Human
Services for approval. The ADC-EA Demonsiration Project
is for a Comprehensive Homeless Intervention Pregram
(CHIP) that will be administred by H{D in 10
demonsiration sites throughout the Commonwealth during
fiscal year 1992

The objectives of CHIP are to prevent homelessness and
the necessity of receiving ADC, tc help those whe are
homeless secure permanent housing, and to help those who
are eligible for CHIP, including ADC families, to become
economically self-sufficienf. These objectives will be
accomplished by providing a comprehensive array of
services and financial assistance including rental,
mortgage, and security deposit assistance, financial and
budget counseling, employment counseling and training,
housing counseling and mediation training, and other
services necessary to enable the family t{o become
self-sufficient and permanenily housed. CHIP will be
provided to eligible families experiencing a temporary
crisis resulting from circumstances beyond their conirol.

Written comments may be submitied until January 17,
1991, to: Alice Fascitelli, Division of Housing, Department
of Housing and Community Development, 205 N. 4th St,
Richmond, VA 23219, telephone (804) 786-7891.

DEPARTMENT OF WASTE MAMAGEMENT

Notice of Tentative Decision t¢ Grant a Variance from
Regulation, Netice of Availability ef Draft Amended
Solid Waste Permit, Scheduled Public Hearing on the

Draf: Amended Permit (No. 314) for the Hanever County

Landfill, Hanover, Virginia.

Pursuant to the reguirements of Part VII of the Solid
Waste Management Regulations (Sec 7.14, VR §72-20-10),
the draft amendment for the Hanover County Landfill
Permit (No. 314), propesed by Hanover County, is

available for public review and comment.

The Department of Waste Management will hold a public
hearing on the draft permit amendmeni on Thursday,
January 17, 1881, at 7:08 p.m. in Hanover County Board
Room, Wickham Building, Hanover, Virginia. The public
comment period shall extend until 500 p.m. on Monday,
January 28, 1991. During this peried, the Department of
Waste Management is soliclting comments on the technical
merits of the draft permit amendment as it pertains to
installation of a lined disposal umit and rmodification of
final disposal contours as confained in the amendment.
Comments on this draft should be in writing and
addressed to Hassan Vakili, Director Field Operations,
Department of Waste Management, Division of Regulation,
Eleventh Floor, Monroe Building, 101 N. Fourteenth St.,
Richmond VA 2321%. For more information, call Scott B.
Alexander at (804) 371-0516.

Pursuant to the reguirements of Part IX of the Solid
Waste Management Regulations {(Sec. 9.4.B, VR §72-20-10),
the director tentatively proposes to grani a variance to
hanover County for installation of a liner on a section of
Hanover County Landfill (Permit No. 314). Specifically the
County desires to install a clay liner with leachate
collection for that portion of the landfill between currently
permitted disposal cells. Comments on the tentative
decision will be accepted until 500 pm. on Friday,
January 18, 1991. Afier evaluating the comments, the
departmeni will make its f{inal decision on the teniative
proposal to grant the requested variance within 15 days of
the close of the commeni period. All comments should be
in writing and directed to William F. Gilley, Department
of Waste Management, Division of Regulation, Eleventh
Floor, Monroe Building, 101 N. Fourteenth St, Richmond,
VA 23219, telephone (804) 225-2667.

ok ok % F ok %

T Motice o the Public

Designation of Regional Solid Waste Management Planning
Area

In accordance with the provision of Section 10.1-1411 of
the Code of Virginia, and Part V, Regulations for the
Develgpment of Solid Waste Management Plans, VR
672-50-01, the Director of the Deparment of Waste
Management intends to designate a solid waste
management region for the local governments of the City
of TFredericksburg and the County of Stafford. The
Rappahannock Regional Solid Waste Management Board
will be designated legal eniity for development and/or
implementation of a regional solid waste management plan
and programs for the recycling of solid waste generated
within the designated region.

A petition has been received by the Depariment of Waste
Management for the designation on behalf of the local
governments and the Rappahannock Regional Solid Waste
Management Board.
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Anyone wishing to comment on the designation of this
region should respond in writing by 5:00 p.m. on Thursday,
January 31, 1991 fo Ms, Cheryl Cashman, Legislative
Liaison, Department of Waste Management, 11th Floor,
Monroe Building, 101 North 14ith Street, Richmond, VA
23219, FAX 804-225-3573. TDD 804-371-8737.

Immediately following the closing date for comments, the
Director of the Department of Waste Management will
notify the affected local governments of its approval as a
region or of the need to hold a public hearing on the
designation.

Any questions corcerning this notice should be directed to
Ms. Cheryt Cashman, Legislative Liaison, at 1-800-552-2075
or (804) 225-2667.

* ¥ % % % % ¥k ¥k

t Notice to the Public

Designation of Regional Solid Waste Management Planning
Area

In accordance with the provision of Section 10.1-1411 of
the Code of Virginia, and Part V, Regulations for the
Development of Solid Waste Management Plans, VR
672-50-01, the Director of the Deparment of Waste
Management intends to designate a solid waste
management region for the local governments of the Cities
of Chesapeake, Franklin, Norfolk, Portsmouth, Suffolk and
Virginia Beach, the Counties of Isle of Wight and
Southampton, and the Towns of Boykins, Branchville,
Capron, Courtland, Ivor, Newsoms, Smithfield, and Windsor.
The Hampton Roads PDC will be designated legal entity
for development of a regional solid waste management
plan and programs for the recycling of solid waste
generated within the designated region and the
Southeastern Public Services Authority of Virginia will
implement the plan.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governments, the Hampton Reoads PDC and the
Southeastern Public Service Authority of Virginia.

Anyone wishing to comment on the designation of this
region should respond in writing by 5:00 p.m. on Thursday,
January 31, 1991 to Ms. Cheryl Cashman, Legislative
Liaison, Department of Waste Management, 1lth Floor,
Monroe Building, 101 North 14th Street, Richmond, VA
23213. FAX 804-225-3573. TDD 804-371-8737.

Immediately following the closing date for comments, the
Director of the Department of Waste Management will
notify the affected local governments of its approval as a
region or of the nmeed to hold a public hearing on the
designation.

Any questions concerning this notice should be directed to
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075

or (804) 225-2667.

NOTICES TO STATE AGENCIES

CHANGE OF ADDRESS: Our new mailing address is:
Virginia Code Commission, 910 Capitol Street, General
Assembly Building, 2nd Floor, Richmond, VA 23219. You
may FAX in your nofice; however, we ask that you do not
follow-up with a mailed in copy. Our FAX number is:
371-0169.

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for pubtlication in the
Virginia Register of Regulaiions. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
confact: Virginia Code Commission, 910 Capitol Street,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RRO1

NOTICE of COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RRG4

EMERGENCY (Transmiital Sheet) - RR05

NOTICE of MEETING - RR(6

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR09

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address.

ERRATA

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Title of Regulation: VR 115-04-2Z, Regulations Governing
Licensing of Pesiicide Businesses Operaiing Under
Authority of the Virginia Pesticide Comtrol Act.

Publication; 7:5 VA.R. 687-698 December 3, 1990,
Correction to the Summary of the Final Regulation:

Page 687, summary, fourth paragraph, add the
following sentence to the end of the paragraph:
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“The board believes that language in the regulation
regarding bulk pesticide storage facilities only dilutes
the business license requirements, and anticipates that
the topic warrants promulgation of separate
regulations governing pesticide storage and digposal.”

DEPARTMENT OF COMMERCE

Title of Regulation:
Licensing Regulations.

VR 190-05-01. Virginia Asbestos

Publication: 7:5 VA.R. 712-758 December 3, 1390

Correction to the Final Regulation:

Page 712, § 1.1, line 2 should read:

“.regulations, shall have the following meaning, unless
the...”

Page 718, § 4.3 C, lines 11 and 12 should read:
“.the building owner with the Virginia Asbestos
Licensing Censumer Information Sheet and ithe
Virginia Asbestos Licensing Inspector/Project
Designer/Contractor Disclosure Form as...”

Page 722, § 6.5 B, line 9 shouid read:

“.requirement of eight hours of imstruction and an
examination has been successfully...”

Page 722, § 7.1 C, line 1 should read:
“A. Each individual applying to the..”
Page 723, § 7.2 A 2, line 2 should read:

“..ashestos inspector training course and examination
approved...”

Page 723, § 7.3 A, line 1 should read:

“A. The fee for an asbestos inspecior license shall be
$35.”

Page 728, § 11.1 C, line 7 should read:

..lesting results might lack credibility or reliability or
both.”

Page 732, § 12.3, lines 7 through 9 should read:

“.closed book examination shall be included in the
refresher course. The examination will consist of no..”

Page 738, § 12,13, line 4 should read:

“ .supervisor’s training course as outlined in...”

Page 748, § 14.4, lines 2 and 3 should read:

“..length for supervisors, workers, project designers,
and project monitors and one-half day (four hours) in
length for inspectors and management planners. The
refresher course shall...”

Page 748, Appendix A, the fees for an Asbestos RFS
Inspector License and Renewal were siricken through and
should not have been deleted. They should read as follows:

Asbhestos RFS Inspector License ...........covvvvvtns 335
Renewal
STATE LOTTERY DEPARTMENT

Title of Regulation; VR 447-01-2,

Regulations.

Administration

Publication: 7:5 VA.R. 769-788 December 3, 1990,
Correction to the Proposed Regulation:

Page 784, second column, 5th line from the bottom,
subdivigion 4 should read:

“.procured for the depariment; or”

Title of Regulation: VYR 447-62-1.

Regulations.

Instant Game

Publication: 7.5 VA.R. 788-801 December 3, 1890.

Correction fo the Proposed Regulation:

Page 799, first column, § 3.29, 4ih line should read:

“..office will pay cash prizes by check, after..”
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Symbels Key
T Indicates entries since last publication of the Virginia Register
Y] Location accessible to handicapped
%« Telecommunications Device for Deaf (TDD)/Voice Designation

NCOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BCOARD FOR ACCOUNTANCY

t Janoary 28, 1991 - 10 am. — Open Meeting

t January 29, 1991 - 8 a.m. — Open Meeting

Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia.

A meeting to (i) review applications; (ii) review
correspondence; (iii) review enforcement cases; (iv)
conduct regulatory review; and (v) conduct routine
board business.

Coniact: Roberta L. Banning, Assistant Director, 3600 West
Broad Street, Richimond, VA 23230-4917, telephone (804)
367-8590.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Title of Reguiations: VR 115-04-12. Rules and Regulations
for the Enforcement of the Virginia Gasoline and Motor
Fuels Law.

NOTICE: The Board of Agriculture and Consumer Services
has decided to hold the record open until 5 p.m., January
22, 1991, on the referenced proposed regulation published
July 16, 1990, for the purpose of receiving further public
comment. See General Notices in 7:2 VAR. 321-322
October 22, 1990, for details.

STATE AIR POLLUTION CONTROL BOARD

Janeary 18, 1981 — Written comments may be submiited
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled:
VR 120-0L. Regulatiens for the Contrel and
Abatement of Air Pollutien. The purpose of the
proposed regulation amendmenis concerns emission
standards for noncriteria pollutants and the
amendments are being made in response to problems
discovered during the first five years of
implementation of these rules. The amendments
include changes to the Significant Ambient Air
Concentration guidelines and to the method used to
determine exemptions. Other changes are made and
new provisions are added.

Statutory Authority: § 10.1-1308 of the Code of Virginia,

Written comments may be submitted until January 18,
1991, to Director of Program Development, Department of
Air Pollufion Control, P.O. Box 10089, Richmond, VA
23240.

Contact: Nancy §. Saylor, Policy Analyst, Department of
Air Poilution Control, Division of Program Development,
P.O. Box 10089, Richmond, VA 23240, telephone (804)
786-1249.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

March 14, 188 — 1§ a.m. — Public Hearing
Department of Commerce, 3600 West Broad Street, Room
385, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects intends to amend regulations entitled: VR
130-81-2. Beard for Architects, Professional
Engineers, Land Surveyors and Landscape Architects
Rules and Regulatiens. The proposed amendment will
adjust fees contained in current regulations.

STATEMENT
Pursuant to §§ 54.1-4404 and 54.1-113 of the Code of
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Yirginia, the Board for Architects, Professional Engineers,
Land Surveyors and Landscape Architects propoges to
amend Hg regulations fo adjust fees for application,
examination and renewal. These regulations apply directly
to approximately 24,000 licensed or registered architects,
professional engineers, Jland surveyors and landscape
architects and {(he professional corporations and business
entities thal offer those sarvices.

The purpose of the preposed amendments is to adjust
application, examination and renewal fees in order fo
assure that the varlance between revenues and
expenditures for the board does not exceed 10% in any
bisnnium as required by § 54.1-113 of the Cede.

Statutory Authority: §§ 54.1-113 and 54.1-404 of the Code of
Yirginia.

Wrilten comimenis may be submitted until March 4, 1991.

Coatact; Bonnie S. Salzman, Assistant Pirector, Department
of Commerce, 3600 West Broad Strest, Richmond, VA
23230, telephone (B04) 3678514

ASAP POLICY BOARD - VALLEY

1 January 14, 1981 - 8:30 a.m. — Open Meeting
Augusta County School Board Office, Fishersville, Virginia.
&

A regular meeting of the local policy board which
conducts business perfaining to (i) court referrals (ii)
financial report; (iii) director’s report; and (iv)
statistical reports.

Contact: Rhoda G. York, Executive Director, 2 Holiday
Court, Staunton, VA 24401, telephone (703) 886-5616 or
543-4405 (Wayneshoro).

AUCTIONEERS BGARD

Janvary 18, 1881 — Written comments may be submitted
unti] this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Auctioneers Board
intends to amend regulations entitled: YR 158-01-2.
Rules and Regulations of the Virginia Auctioneers
Beard. The proposed amendments will adjust fee
structure of the board and bring its application in line
with thege sdjustments for auctioneers in the
Commonwealth of Virginia.

Statutory Authority: §§ 54.1-113 and 54.1-602 of the Code of
Virginia.

Written comments may be submitted until January 18§,
1891.

Cantact: Geralde W. Morgan, Adminisirater, Department of
Comrerce, 3600 West Broad BStreei, Richmond, Virginia
23230-4017, telephone (804) 367-8534.

BOARD FOR BARBERS
t February 11, 1351 — i1 a.m. - Public Hearing

Department of Commerce, 3600 West
Street,Richmond, Virginia.

Broad

Notice is hersby given in accordance with § 9-6.14:7.}
of the Cede of Virginia that the Bosrd for Barbers
intends to repeal regulations entifled: YR 170-88-1.
Board for Barbers Regulations, and promulgate new
regulations entitled: VR 178-§1-1:1. Board for Barbers

- Regulations. The Board for Barbers proposes io repeal
exisiing regulations and promulgate new regulations io
esiablish the requirements for licemsure of barbers,
barber instruciors and barber shops and harber
schools.

STATEMENT

Pursuant to § 54.1-201(5) of the Code of Virginia and in
accordance with § 96.14:7.1, the Board of Barbers
proposes o repeal its existing regulations and adopt new
regulations.

The regulations apply directly to approximately 3,418
licensed barbers, 8 licensed barber schools, 1,055 licensed
barber shops and 66 licensed barber instructors.

The board is repsaling ils current regulations as a resull
of a reorganization of the regulations which includes an
Enfry, Renewal/Reinstatement, Barber Schools, Standards
of Practice Sections. The document will ouiline the
substantive changes from the text which the board is
repealing to the text the board is proposing and the
estimated impact of such changes.

1. The board is proposing io amend in § 1.1 D the
requirement from iraining to experience in the armed
services. The board determined there was no formal
training provided by all services of the armed forces,
thereiore, it has amended ihe regulation to allow for
individuals with experience to be eligible o sit for the
examination.

2. The board is proposing § 1.4 A which aliows for
cosmetologisis with two years of work experience ip
be eligible for the exXaminiation. This will eliminate
licensed cosmetologists from having {o obtain
additional training in order io be eligible to obtain a
barber license. Currently the Code of Virginia allows
for a licensed cosmetologist to practice barbering
without obtaining a barber license, therefore this
amendment is consistent with the inteni of the Code,

3. The board is proposing in § 1.5 C a fee adjustment
fo the examination fee. The curreni fee is $50. The
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proposed fee is $100 and is the result of the cosis for
developing the new examination to be administrated
by the board.

4, The beard is proposing in § 1.6 B a fee adjustment:

to the reexamination fee. The current fee of $5.00
does not presently cover the cost to administer the
reexamination. The proposed fee is $100 and is the
resulf of the new examination developed by the board.

5. In § 1.8 the board has eliminated the cost of a
barber temporary permit.

6. The board is amending § 1.9 B to require as a
prerequisite for taking the barber teacher examination
that an individual be a currently licensed barber for
two years. The board feels that this will improve the
quality of barber teachers as a result of two years of
prior experience the barber teacher can bring to the
classroom.

7. The board is amending § 1.9 C to aillow for barber
teachers te maintain a barber license. Little impact is
anticipated from this amendment. "This wili allow
regulants to go from one license category to ancther.

8. The board is propsing in § LI0 A to provide
licensed barbers or individuals holding a barber
temporary permit to obtain a student teacher
temporary permii. It is anticipated that this will assist
individuals wishing to become a barber teacher and
will not affect the quality of instruction since siudent
teacher temporary permit holders are supervised by a
licensed barber teacher.

9. The board is proposing in § 1.10 B the fee for the
student teacher temporary permit of $50 io cover the
cost of the depariment for the new license categoary.

10. The board is proposing in § 1.12 language which
clarifies that shop licenses are not te be transferred to
other individuals and shall bear the name and address
in which the shop operates. A shop owner will be
required to notifyv the board of any changes in the
name of the shop, address or owners within 30 days
of such changes. The proposed regulations should
result in more accurate licensing records and a
clearer understanding of the responsiblities of the shop
OWRAT,

11. The board is propoesing in § 1.12 1 a fee decrease
for ithe shop license from $25 to $20. The fee
adjustment proposed by the board will bring it into
compliance with § 54.1-113 of the Code of Virginia.

12. The bhoard is proposing in § 1.13 the same
requirement for a school owner to notify the board of
any changes in ownership, name or location of the
school as proposed in § 1.12 for shop owners.

13. The board is proposing in § 2.1 B an increase in

the renewal fees as follows to comply with § 54.1-113
of the Code of Virginia:

Current Proposed
fee fee
Barber licesnse $30 $45
Teacher license £50 $55
Shop license $25 $38
"School license $100 $110

14, The board is proposing in § 2.3 an increase in the
late renewal penalty fees as follows to comply with §
54.1-113 of the Code of Virginia:

Current Proposed
fee fee
Barber license . 830 $45
Teacher license $50 $55
Shop iicense $25 $35
School license $100 $110

15. The board is proposing in § 32 A that an
inspection be completed of the facility which will
serve as a barber school prior to approval of the
license by the board. Additionally, in § 3.2 A 1 the
board has proposed that the school must have
separaie classroom and clinic area. It is anticipated
that this regulation will enhance the quality of
instruction provided by the schools and improve the
environment for learning. -

16. The board is proposing in § 3.3 that the following
subjects be included in the barber curriculum in
addition to the subjects in the existing curriculum:

School policies

State law, regulations and professional ethics
Business and shop management

Client consultation

Personal hygiene

The board feels these additions will have a positive
impact on the barber training received by the students
and will aid them in establishing their barber shop as
a successful business.

The board has eliminated the requirement of
instructing students on the use of infra-red lighis
because it is an outdated practice.

17. The board is proposing in § 3.4 the specific
number of practical and classroom hours of instruction
to be taught by the barber school. The board
anticipates this proposed regulation will have a
positive impact because it will ensure thai students
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receive the appropriatz level of training in each area
to ensure minimal competence in all areas.

18. The board is proposing in § 3.6 to place a time
period of five years that a school must maintain the
recerds of a former student. The impact of the
proposed regutation will allow school owners to
destroy records after five years rather than having to
maintain the records indefinilely as required by the
existing regulations.

18. The board is proposing in § 3.7 o require schools
to provide its students with a written report of the
hours completed upon 25%, 50%, 75% of the required
1,500 hours. In addition, the school is to report to the
state board the number of hours compieted upon
termination of a studeni for any reason. It is
anticipated that this regulation will have a positive
irapact on the students,

20. The board has eliminated § 4.4.2 in iis existing
regulations as a result of new regulations being
proposed which require the information be maintained,
reported and made available to the board upon
request,

In addition to these substantive changes, the proposed
regulations confain wminor language revisions to
improve clarity without altering the requirements.

Statutory Authority: § 54.1-201 of the Code of Virginia.
Written comments may be submitted until March 4, 1991.

Contact: Roberta L. Banning, Assistant Director, 3600 West
Broad Sireet, Richmond, VA 23230-4917, telephone (804)
367-8590,

CHESAPEAKE BAY COMMISSION

January %, 1981 - 1 p.m. — Open Meeting
Janvary 4, 1991 - § am. — Open Meeting
Calvert House, Historic Inns of Annapolis, Annapolis,
Maryland. :

Quarterly meeting. The topics will include (i) election
of commission officers, (ii) proposed state legislation
for 1991, (ili) dredged material management, (iv)
report of the Nutrient Evaluation Committee, (v)
pesticide management, and (vi) shad conservation and
management.

Contact: Ann Pesiri Swanson, 60 W. Sireet, Suite 200,
Annapolis, MD 21401, telephone (301) 263-3420.
CHILD DAY-CARE COUNCIL

t January 10, 1981 - & a.m. — Open Meeting

Koger Ezecutive Center, West End, Blair Building,

Couference Rooms A and B, 8007 Discovery Drive,
Richmond, Virginia. @ (Inierpreter for deaf provided upon
request)

A meeting to discuss issues, concerns, and programs
that impact licensed child care centers.

t January 18, 1861 - § a.m. — Open Meeting

t January 25, 1981 - 8 a.m. — Open Meefing

{ February 1, 1981 - 8 a.m. — Open Meeting

t Februpary 8, 1991 - 9 a.m. -~ Open Meeting

Memorial Guidance Clinic, 5001 West Broad Sireet, Suite
217, Richmond, Virginia. B (Interpreter for deaf provided
upon regquest)

Officers of the Child DPay-Care Council will mest
during the 1991 General Assernbly Session to discuss
proposed legisiation.

Contact; Pepgy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Dr., Richmond, VA 23229-8689, telephone (804)
662-9217.

COUNCIL ON CHILD DAY CARE AND EARLY
CHILDHOOD PROGRAMS

t Janaary k9, 1991 - 10 a.m. — Open Meeting
Virginia Housing Development Authority, First Floor, 601
South Belvidere, Richmond, Virginia.

A regular business meeting. Public comment will not
be received at the meeting.

Contact: Linda Sawyers, Director, Virginia Council on Child
Day Care and Early Childhood Programs, Suite 1116,
Washingion Bidg., 1100 Bank St, Richmond, VA 23219,
telephone (804) 371-8603.

BOARD OF COMMERCE

Januvary 19, 1891 - 1 p.m. — Open Meeting

Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. & (Interpreter for deaf provided upon
request) i

This meeting is scheduled to coincide with convening
of the General Assembly short session. Members will
meet in the morning with legislators; the afternoon
meeting will address legislation expected to have an
impact upon the department,

Contact: Alvin D, Whitley, Staff Assistant to the Board of
Commerce, Department of Commerce, 3600 W. Broad St.,
Fifth Floor, Richmond, VA 23230, telephone (B04) 367-8564,
SCATS 367-8519 or toll-free 1-800-552-30186.
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DEPARTMENT OF COMMERCE

February 3, 1931 ~ Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1.

of the Code of Virginia that the Department of
Commerce intends to amend regulations entitled: VR
198-03-1. Regulations Governing Polygraph
Examiners. The proposed regulation wiil adjusti the
fee structure of the board and bring its application in
line with these adjustments for polygraph examiners in
the Commonwealth of Virginia.

Statutory Authority: §§ 54.1-113, 54.1-201 and 54.1-1802 of
the Code of Virginia.

Written comments may be submitted until February 3,
1991,

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8534.

COMPENSATION BOARD

t Japuary 23, 1881 - 5 p.m. — Open Meeting

t March 14, 1991 - 5 p.m. — Open Meeling

Ninth Street Office Building, 202 North Ninth Street, Sth
Floor, Room 913/913A, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

A routine meeting to conduct business of the board.

Contact: Bruce W, Haynes, Executive Secretary, P.0O. Box
3-F, Richmond, VA 23206-0686, telephone (804) 786-3886 or
(804) 786-3886/TDD =

STATE BOARD FOR COMMUNITY COLLEGES

1 January 22, 1891 - 1 p.m. — Open Meeting
Monroe Building, Board Room, 15th Floor, 101 North 14th
Streetf, Richmond, Virginia.

The State Board meeting will convene at 1 pm.
Commitiee meetings wili be held prior to the State
Board meeting. The agenda will be available by
January 7, 1991.

Contaci: Joy Graham, Monroe Building, 161 Norih 14ih

Street, Richmond, VA 23219, telephone (804) 225-2126.

DEPARTMENT OF CONSERVATION AND RECREATION
Virginia Cave Board

t January 26, 1991 - 1 p.m. — Open Meeting

Radford University, Porterfield Building, Room 180,

Radford, Virginia.

A regularly scheduled meeting. The board will discuss
matters relating to cave and karst protection, cave
inventory, cave management, and cave ecology.

Contact: Larry Smith, Natural Area Program, Division of
Natural Heritage, Department of Conservation and
Recreation, 203 Governor Street, Suite 326, Richmond, VA
23219, telephone (804) 371-6205

Virginia Soil and Water Censervation Board

January 17, 1981 - 9 a.m. - Open Meeting
Colonial Farm Credit, 6525 Mechanicsvilie Turnpike,
Williamsburg, Virginia.

Bimonthly board meeting.

Centact: Donald L. Wells, Deputy Director, Department of
Conservation and Recreation, Division of Soil and Waier
Conservation, 203 Goverror St, Suite 206, Richmond, VA
23210, telephone (804) 786-2064.

BOARD FOR CONTRACTORS

t January 16, 1991 - & am. — Open Meeting
3600 W. Broad S5t., Conference Room 5 Richmond,
Virginia. @&

A regular quarterly meeting of the board to address
policy and procedural issues as well as other rotine
business maiters. The meeting is open to the public;
however, a portion of the beard's discussions may be
conducted in executive session.

Contact: Kelly G. Ragsdale, Assistant Director, 3600 W.
Broad St., Richmond, VA 23230 telephone (804) 367-8557.

BOARD OF CORRECTIONS

January 16, 1981 - 10 a.m. — Open Meeiing

February 13, 1391 - 10 a.m. — Open Meeting

March 13, 1991 - 10 a.m. — Open Meeting

6900 Atmore Drive, Board of Corrections Board Room,
Richmond, Virginia

A regular monthly meeting to consider such matters
as may be presented.

Contact: Ms. Vivian Toler, Secretary io the Board, 6300
Atmore Dr.,, Richmond, VA 23225, telephone (804)
674-3235.

BCARD FOR COSMETOLOGY

t Janevary 7, 1891 - § a.m. - Open Meeting
Department of Commerce, 3600 West Broad Stireet, 5th
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Fipor, Richmond, Virginia, Bl

A meeting to review responses from Request for
Proposal for examination services for cosmetology and
proposed nail technician licensing program.

t January 14, 198% - 9 a.m, -~ Open Meeting
Holiday Inn-Midtown, 3206 West Broad Sireet, Suite 249,
Richmond, Virginia. &

A meeting to {i) review applications; (ii) review
correspondence; (iii) review enforcement cases; {iv)
conduct regulatory review; and (v) conduct routine
board business.

Contact: Roberta L. Banning, Assistant Director, 3600 W.
Broad S§t, Richmond, VA 23230-4917, telephone (804)
367-8590. :

*E R E R FRR

January 18, 1991 — Written comments may be submitted
untit this date. :

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Cosmetology
intends to amend regulations entifled: VR 235-81-62.
Board for Cosmetology Reguiations. The proposed
amendments change the fees charged by the board to
ensure compliance with § 54.1-113 of the Code of
Virginia.

Statutory Authority: §§ 54.1-201(5) of the Code of Virginia.

Written commenis may be submitted untit January 18,
1991.

Contact: Roberta L. Banning, Assistant Directer, 3600 West
Broad Street, Richmond, VA 23230-4817, telephone (804)
367-859¢ or toll-free 1-800-552-3016 (VA only).

COURT APPOINTED SPECIAL ADVOCATE PROGRAM
ADVISORY COMMITTEE

t Janwary 30, 3991 - 10 am. — Open Meeting
Virginia Housing Development Authority Building, 601
South Relvidere Street, Richmond, Virginia.

A business meeting,
Contact: Pauta J. Scoft, Staff Executive, Department of
Criminal Justice Services, 805 E. Broad St., Richmond, VA
23219, telephone (804) 786-4000.
CRIMINAL JUSTICE SERVICES BOARD
t January 3, 1391 - 11 am. — Open Meeting

James Monrce Building, Conference Room B, I{1 North
14th Street, Richmond, Virginia. &

A meeting to consider matfers related to the board’s
responsibilities for criminal justice training and
improvement of the criminal justice system.

Public comments will be heard before adjournment of
the meeting.

Committee on Training %
t January 9, 1991 - 9 am. — Open Meeting
James Monroe Building, Conference Rgom B, 101 North -
14th Street, Richmend, Virginia. &

A meeting to discuss maiters related to training for
criminal justice personnel.

Contact: Paula J. Scott, Staff Executive, Department of
Criminal Justice Services, 805 E. Broad St., Richmond, VA
23219, telephone (804) 786-4000.

BOARD OF EDUCATION

Januvary 24, 1981 - 9 a.m. — Open Meeting

January 25, 1891 - 9 a.m. — Open Meeting

Conference Rooms D and E, James Monroe Building, 101
North Fourteenth Street, Richmond, Virginia.
(Interpreter for deaf provided if requested)

February 28, 1991 - 9 a.m. — Open Meeting

March &, 1991 - 9 a.m. - Open Meeting

Berkeley Hotel, 12th and Cary Streets, Richmond, Virginia.
B (Interpreter for deaf provided if requested)

The Board of Education and the Board of Vocational
Education will held its regularly scheduled meeting,
Business will be conducted according to items listed
on the agenda. The agenda is available upon request.
Public comment will not be received at the meeting.

Contact: Margaret Roberts, Executive Direcior, State
Department of Education, P.O. Box 6-Q, Richmond, VA
23218, telephone (804) 225-2540.

L0CAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

t February 7, 1991 - 5:30 p.m. — Open Meeting

t March 7, 1891 - 5:30 p.m. - Open Meeting
Chesterfield County Administration Building,
Tronbridge Road, Chesterfield, Virginia.

10,001

A meefing to meet requirements of Superiund
Amendment and Reauthorization Act of 1986.

Centact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P.O. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236.
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LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER

January 23, 1991 - 6:30 p.m. — Open Meeting

Gloucester County Administration Building, Conference
Room, corner of Duval and Main Street, Gloucester,
Virginia. &

The winter quarterly meeting of the LEPC will be
held and matters on the agenda to be addressed
include: (i) selection of officers for 1991, (ii) a status
report on the public information campaign and (iii)
appointment of a committee to review and update the
County Hazardous Materials Plan.

Contact: Georgette N. Hurley, Assistant County
Administrator, Gloucester County Administrator’s Office,
Box 329, Gloucester, VA 23061, telephone (804) 693-4042.

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF PRINCE WILLIAM, CITY OF MANASSAS,
AND CITY OF MANASSAS PARK

t Januvary 21, 1991 - 1:30 p.m. — Open Meeting

{ February 18, 1991 - 1:30 p.m. — Open Meeting

1 March 18, 1991 - 1:30 p.m. - Open Meeting

1 County Complex Court, Prince William, Virginia. @

Local Emergency Planning Committee to disdharge the
provisions of SARA Title IIL

Contact: Thomas J. Hajduk, Information Coordinator, 1
County Complex Court, Prince William, VA 22192-9201,
telephone (703) 335-6800.

BOARD OF FORESTRY

January 10, 1991 - 9:30 a.m. — Open Meeting
Marriott Hotel, 500 East Broad Street, Richmond, Virginia

&

A general business meeting.
Contact: Barbara A. Worrell, Administrative Staff
Specialist, P.0. Box 3758, Charloitesville, VA 22903,

telephone (804) SCATS 487-1230 or (804) 977-6555/TDD =

BOARD OF FUNERAL DIRECTORS AND EMBALMERS
t Januvary 7, 1991 - 10 a.m. — Open Meeting
1601 Rolling Hills Drive, Conference Room 2, Richmond,
Virginia. B

A regularly scheduled meeting of the board.

Public comment will
minutes of meeting.

be recieved during last 30

T January 8, 1991 - 9 a.m. — Open Meeting
1601 Rolling Hills Drive, Conference Room 1, Richmond,
Virginia. &

FDE informals hearings.

Public comment will be recieved during last 30
minutes of meeting.

Contact: Meredyth P. Partridge, Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23219-5005, telephone
(804) 662-9907.

BOARD OF GAME AND INLAND FISHERIES

t Januvary 17, 1991 - 10 a.m. — Open Meeting
4010 West Broad Street, Richmond, Virginia. &

The Planning Committee will meet to discuss the
agency’s long-range strategic planning, followed by the
Finance Committee, then Wildlife and Boat Committee,
Law and Education Committee and Legislative
Committee. These committees will discuss and prepare
recommendations for board action at the January 18,
1991, meeting. Legislation resulting from the HJR 76
subcommittee will be discussed, as well as other
general and administrative maiters, as necessary.

t January 18, 1991 - 8:30 a.m. — Open Meeting
4010 West Broad Street, Richmond, Virginia. @

A meeting to discuss possible legislation resulting from
the HJR 76 subcommittee studying the Game
Protection Fund. In addition the William Dixon
Morgan Memorial Award will be presented to the
outstanding volunteer hunter education instructor for
the year 1989-90.

Other adminisirative matters, as necessary, will be
discussed and acted on.

Contact: Belle Harding, Secretary to the Director, 4010
West Broad Sireet, Richmond, VA 23230, telephone (804)
367-1000, toll-free 1-800-252-7717 or (804) 367-1000/TDD =

BOARD FOR GEOLOGY

January 18, 1991 - 10 a.m. — Open Meeting
Department of Commerce, Conference Room 1, 3600 W.
Broad Street, Richmond, Virginia.

A meeting to discuss the adjustment of fees,
# ok % & % % Kk %k
January 18, 1991 - 18 a.m. ~ Public Hearing

Conference Room 1, 3600 West Broad Street, Richmond,
Virginia.
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Notice is hereby given in accordance with § 9-6.147.1
of the Code of Virginia that the Board for Geology
intends to amend regulations entitled: VR 335-01-2.
Board ifor Geology Regslatiens. The proposed
amendments will amend fees in order to assure the
board’s compliance with § 54.1-113 of the Code of
Virginia.

Writien comments may be submitted until February 15,
1991,

Contact: Neile P. Hotchkiss, Acting Assistant Director, 3600
W. Broad St, Richmond, VA 23230, telephone (804)
367-8595,

January 18, 1391 - 11 a.m. - Open Meeting
Department of Commerce, Conference Room 1, 3600 W.
Broad Street, Richmond, Virginia.

A meeting to (i) approve minutes of the November 16,
1990, meeting, (ii) review applications, and (iii)
discuss examination and fees.

Contact: Nelle P. Hotchkiss, Acting Assistani Director, 3600
W. Broad §t, Richmond, VA 23230, telephone (804)
367-8595. *

GOVERNOR’S ADVISORY BOARD ON MEDICARE AND
MEDICAID

1 January 8, 1951 - 2 p.m. — Open Meeting
Hyatt Hotel, I-64 and West Broad Siree,
Virginia.

Richmond,
Further refinement of the board’s mission and
direction through prioritization of goals and objectives,

Contact: Sue Jowdy, Administrative Staff Specialist, 600 .

Broad St., Suite 1300, Richmond, VA 23219, telephone (804)

786-8099 or toll-free 1-800-343-0634/TDD =

HAZARDOUS MATERIALS TRAINING COMMITTEE

t January 29, 1991 - 10 am. — Open Meeting

Richmond Airport Hilon, 5501 Eubank Road, Sandston,

Virginia.

The purpose of this meeting will be to discuss
curriculum, course development, and review existing
hazardous materials courses.

Centact: Larry L. Logan, Fire and Emergency Services,

3568 Peters Creek Road, NW, Roanoke, VA 24019,

VIRGINIA HEALTH SERVICES C0ST REVIEW COUNCIL

January 22, 1581 - 3:30 a.m. — Open Meeting

Department of Rehabilitative Services, 4901 Fitzhugh
Avenue, Richmond, Virginia. &
A monthly meeting to address financial, policy or
technical matters which may have arisen since the
iast meeting.

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad
§t, 6th Fioor, Richmond, VA 23219, telephone (804)
786-6371/TDD =

BOARD FOR HEARING AID SPECIALISTS

t January 14, 1991 - 8:30 a.m. — Open Meeting
Department of Commerce, 3600 West Broad - Street,
Richmond, Virginia.

An ‘open meeting to (i) administer examinations to
eligible candidates; (ii) review enforcement cases; (iii)
conduct regulatory review; (iv) sign certificates; and
(v) consider -other matters which require board action.

Contact: Geralde W. Morgan, Adminisirator, Department of
Commerce, 3600 W. Broad St, Richmond, VA 23230-4917,
telephone (804) 367-8534.

* & ¥k 2 X R K @

February 3, 1991 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Hearing
Aid Specialists intends. to amend regulations entitled:

VR 375-01-02. Board for Hearing Aid Specialists
Regulations, The proposed regulation will adjust the
tee structure of the board and bring its application in
line with these adjustments for hearing aid spemahsts
in the Commonwealth of Virginia.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia,

Written comments may be submitted until February 3,
1991,

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 W. Broad Si., Richmond, VA 23230-4917,
{elephone (804) 367-8534.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

January § 1991 - 9 a.m. — Open Meeting

February 5, 1981 - 9 a.m. — Open Meeting

March 5, 981 - § am. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. B (Interpreter for deaf provided upon
request)
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Local Emergency Preparedness Commitiee meeting on
Emergency Preparedness as required by SARA Titie
II1.

Contact: Robert Brown, Emergency Service Coordinator,
300 N. Main Streef, Hopewell, VA 23860, telephone (804)
541-2298.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

Janvary 3, 1081 - Written comments may be submitied
until this date.

Notice is hereéby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Housing
Development Authority intends to amend regulations
entitled: VR 400-01-0001. Rules and Regulations -
General Provisions for Programs of the Virginia
Housing Development Authority.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.
Written comments may be submitted until January 3, 1991,
Contact: J. Judson McKeillar, Jr., General Counsel, 601 S.

Belvidere S§t, Richmond, VA 23220, telephone (804)
786-1986.

# % X & X 0 ¥ ¥

January 3, 1981 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14.7.1 -

of the Code of Virginia that the Virginia Housing

" Development Authority intends to amend regulations
entitled: VR 400-02-0063. Rules and Regulations for
Single Family Mortgage Loans to Persons and
Families of Low and Moderate Income, -

Statutory Authority; § 36-55.30:3 of the Code df Virginia.
Written comments may be submitted until January_3, 1991.

Contact: J. Judson McKellar, Jr., General Counsel, 601 S.
Belvidere St., Richmend, VA 23220, telephone (804)
786-1986. '

t Januvary 15, 1881 - 16 a.m. — Open Meeting
601 South Belvidere Street, Richmond, Virginia. &

A regular meeting to (i) review and, if appropriate,
approve the minutes from the prior monthly meeting;
(ii) consider for approval and ratification mortgage
loan commitments under its various programs; (iii)
review the authority’s operations for the prior month;

(iv) consider and, if appropriate, approve proposed

amendments to the Rules and Regulations for Single
Family Mortgage Loans to Persons and Families of
Low and Moderate Income; and (v) consider such

other matiers and take such other actions as they may
deep appropriate. Various commiitees of the Board of
Commissioners may aise meet before or afier the
regular meeting and consider matters within their
purview. The planned agenda of the meeting will be
available at the offices of the aufhority one week
prior to the date of the meeting.

Contact; J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 S. Belvidere Street,
Richmond, VA 23220, telephone (804) 782-1986.

DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Beoard

January 8, 1991 - 10 a.m. — Public Hearing
Virginia Housing and Development Authority Conference
Center, 601 South Belvidere Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Labor
and Industry intends to amend regulations entitled: VR
425-01-74, Licensed Asbestss Centracior Nestification,
Asbestos Project Permits and Permit Fees, The
proposed regulation provides a procedure for
notification to the Department of Labor and Industry
of asbestos projecis and establishes permit fees for
those projects.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Written comments may be submifted until October 15,
1990.

Contact: John J. Crisanti, Director, Office of Enforcement
Policy, P.O. Box 12064, Richmond, VA 23241-0064,
telephone (804) 786-2384.

# % % & ¥ & W X

January 8, 1991 - 10 a.m. - Public Hearing
Virginia Housing Developmeni Authoriiy, Conference
Center #1, 601 South Belvidere Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Safety and Health
Codes Poard intends fo amend regulations entitled: VR
425-81-75. Boiler and Pressure Vessel Rules and
Regulatiens. Included in these propesed amendmenis
are changes due {0 required departmental regulatory
review and a requirement for the National Board “R”
Stamp for organizations performing repairs and
alterations io boilers and pressure vessels.

Statutory Authority: § 40.1-51.6 of the Code of Virginia.
Written comments may be submitted untii December 28,

1990, to Anna Bradley, Department of Labor and Industry,
P.O. Box 12064, Richmond, VA 23241,
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Contact: Jim Hicks, Director of Boiler and Pressure Vessel
Safety, Department of Labor and Industry, P.0. Box 12064,
Richmond, VA 23241, telephone (804) 786-3262.

January 8, 1991 - Follewing 16 am. Public Hearing -
Open Meeting

Virginia Housing Center, 601
Richmond, Virginia.

South Belvidere Street,

A public meeiing of the board. The foliowing items
are scheduled to be on the agenda:

1) Licensed Asbestos Contractor Notification, Asbestos
Project Permits and Permit Fees

2) Eleetrical Safety-Related Work Practices and
Technical Corrections

3) Lockout/Tagout Standard
4) Construction Sanitatien Standard

5) Administrative Stay Regarding Occupational
Exposure to Acetone

6) Concrete and Masonry Lift Slab Construction
Standard

Contact: John J. Crisanti, Director, Policy Enforcement
Office, Department of Labor and Industry, P.O. Box 12064,
Richmond, VA 23241, telephone (804) 786-2384.

LIBRARY BOARD

January 16, 1891 - 9:30 a.m. — Open Meeting

Virginia State Library and Archives, 3rd Floor, Supreme
Court Room, 11th Street at Capitol Square, Richmond,
Virginia. Bl

A meeting to discuss administrative matters.

Contact: Jean H. Taylor, Secretary to State Librarian,
Virginia State Library and Archives, ilth Street at Capitol
Square, Richmond, VA 23219, telephone (804) 786-2332.

VIRGINIA STATE LIBRARY AND ARCHIVES (LIBRARY
BOARD)

January 4, 1991 - 2 p.n. — Public Hearing
Virginia State Library and Archives, Supreme Court Room,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Library Board intends
t{o amend regulations entitled: VR 440-02-92,
Requirements Which Must Be Met in Order to
Receive Grants-In-Aid. The proposed action will
amend local minimum expenditure requirements
libraries must meet to receive grants,

Statutery Authority: § 42.1-52 of the Code of Virginia.

Written comments may be submitied untii February 3,
1991.

Contact: Anthony Yankus, Director, PLDD,
Capitol Square, Richmond, VA 23219,
786-2320 or toll-free 1-800-336-5266.

1lth St at
telephone (304)

COMMISSION ON LOCAL GOVERNMENT

t Januwary 14, 1981 - 18 a.m. — Open Meeting

Department of Agriculture and Consumer Services,
Washington Building, 2nd Floor, Board Room, 1100 Bank
Street, Richmond, Virginia.

A regular meeting to consider such matters as may be
presented.

Persons desiring to participate in the commission’s
regular meeting and requiring special accommodations
or interpreter services should contact the commission’s
offices at (804) 786-6508 (804-786-1860 TDD) by
January 7, 1991.

Contact: Barbara W. Bingham, Administrative Assistant, 702
Eighth Sireet Office Building, Richmond, VA 23219,
telephone (804) 786-6508 or (804) 786-1860/TDD =

STATE LOTTERY DEPARTMENT (STATE LOTTERY
BOARD)

Japuary 23, 1991 - 18 a.m. — Open Meeting

Febroary 27, 1991 - 18 a.m. — Open Meeting

March 27, 1991 - 10 a.m. — Open Meeting

State Lottery Department, Conference Roomn, 2201 West
Broad Street, Richmond, Virginia. B

A regular monthly meeting of the board. Business will
be conducted according to items listed on agenda
which has not yet been determined. Two periods for
public comment are scheduled.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Loitery Department, 2201 West Broad Street, Richmond,
Virginia 23220, telephone (804) 367-§433.

* % ok 2 F % % &

February 27, 1991 - 18 a.m. — Public Hearing
State Lottery Department, 2201 West Broad Sireet,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Lotiery Board
intends to amend regulations entitled: VR 447-81-2.
Aministration Regulations. These amendments clarify
department procurement procedures and conform to
amendments in the Code of Virginia.
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Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitied until February 1,
1991.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 West Broad Street, Richmond,
Virginia 23220, telephone (804) 367-9433.

# % B ¥ ok ok % %

February 27, 1981 - ié a.m. — Public Hearing
State Lottery Department, 2201 West Broad Sireet,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Lottery Board
intends fo amend regulations entitled: VR 447-§2-1.
Instant Game Reguiations. These amendments clarify
standards for licensing, authorize issuance of lottery
retailer license on a perpetual basis; establish annual
license review process instead of license renewal;
under certain circumstances, authorize prize payment
based on photocopy of lottery ticket; clarify when
prizes are payble over time and conform to
amendments in the Code.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written commenis may be suobmifted until February 1,
1991.

Centact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 West Broad Street, Richmond,
Virginia 23220, telephone (804) 367-9433.

# % % R R 5 KK

February 27, 1981 - 1§ a.m. — Public Hearing
State Lottery Department, 2201 West Broad Street,
Richmend, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Lotiery Board
intends (0 amend regulations entitled: VR 447-02-2.
On-Line Game Regunlatiens. These amendments clarify
standards for licensing; authorize issuance of lottery
retailer license on a perpetual basis; reduce prize
redemption peried for free tickets from 180 to 60
days; under certain circumstances, authorize prize
payment based on photocopy of lottery ticket; clarify
when prizes are payable over time and conform to
amendments in the Code.

Statutory Authority: § 58.1-4007 of the Code of Virginia.
NOTE: CORRECTICN TO WRITTEN COMMENT DATE

Written comments may be submitted until February 1,
1981,

Centact: Barbara L. Roberison, Lottery Staff Officer, State
Lottery Depariment, 2201 West Broad Street, Richmond,
Virginia 23220, telephone (B04) 367-9433.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BCARD OF)

t January 16, 1931 - 1 p.m. — Open Meetling
600 East Broad Sireet, Suite 1300, Richmond, Virginia. &l

The Medicaid New Drug Review Committee will
review new chemical eniities for recommendations to
the Board.

Contact: David B. Shepherd, R.PH., Pharmacy Supervisory,
600 E. Broad Sireet, Suite 1300, Richmond, VA 23218,
telephone (804) 786-3820 or toll-free 1-800-552-8627.

# ¥ ¥ ok ¥ B X%

Janvary 18, 1881 - Written commenis may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Agsistance Services infends to amend regulations
entitled: VR 468-02-2.6100, Eligibility Conditions and
Reguirements; VR 466-03-2.6113, § 1924 Previsions;
and VR 460-04-8.6, Spcusal Impeverishment. This
proposed regulation intends to promulgate permanent
reguiations consistent with the Medicare Catastrophic
Coverage Act of 1988 re-eligibility rules for persons
institutionalized for a continuous period.

Statutory Authority: § 32.1-325 of the Cede of Virginia.

Written commenis may be submitted uniil 43¢ pm,
January 18, 1981, to Amn E. Cook, Regulaiory and
Eligibility Consulian{, Division of Policy and Research,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23218,

Contaet: Vicioria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

BOARD OF MEDICINE

t January § 1991 - 83¢ a.m. — Open Meeting

7 January 22, E$8E - 9:3¢ a.m. —~ Open Meeting
Sheraton-Fredericksburg Resort and Conference Center,
195 and Route 3, Fredericksburg, Virginia. &

A meeting to inguire iniec allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine and other healing
arts in Virginia. The commiftee will meet in open and
closed sessions pursuant fo § 2.1-344 of the Code of
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Virginia,
Public comment will not be received,

+ January 9, 1981 - 9 a.m, ~ Open Meeting
Roanoke Airport Marriott, 2801 Hershberger Road, N.W,,
Roanoke, Virginig. &

A meeting to inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine and other healing
arts in Virginia. The committee will meet in open and
closed sessions pursuant to § 2.1-344 of the Code of
Virginia,

Public comment will not be received.

Centact: Karen D. Waldron, Deputy Executive Director,
Disc., 1601 Rolling Hills Drive, Richmond, VA 23229,
telephone {804) 662-0908 or (804) 662-0943/TDD =

2R # & B R oMok

Januvary 19, 1891 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to amend regulations entitled: VR 468-01-01.
Public Participation Guidelines. The amendments to

this regulation establish requirements for filing a -

re-petition for proposed amendmenis by the public on
specific issues previously acted on by the Board of
Medicine,

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until January 19,
1991, to Hilary H. Connor, M.D., Executive Director, Board
of Medicine, 1601 Rolling Hills Drive, Richmond, Virginia.

Contact: Eugenia K. Derson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229-5005,
telephone (804) §62-9925.

LR BB B B A ]

February 7, 1891 - 3 am. - Open Meeting

February 8, 1981 - 8 am. - Open Meeting

February 8, 1801 - 8 a.m. — Open Meeting

February 10, 1592 - 8 a.m., — Open Meeting

Department of Health Professions, Board Reoom 1, 1601
Rolling Hills Drive, Richmond, Virginia.

The full board will meet on Febroary 7 in open
session to conduct general board business and discuss
any other items which may come before the board.
The board will also meet on Friday, Saturday, and
Sunday, to review reports, interview licensees and
make decisions on discipline matters,

Public comment will be recelved at the conclusion of
the meeting.

Advisory Board on Occupational Therapy

January 22, 1991 - 16 a.m, -~ Open Meeting
Department of Health Professions, Board Room 2, 1601
Rolling Hills Drive, Richmond, Virginia.

A meeting to review the bylaws and the application
process, and any other business which may come
before it

Public comments will be entertained at the conclusicn
of the meeting.

Advisory Beard on Physical Therapy

Januvary 18, 1981 « 9 a.m. — Open Meeiing
Department of Health Professions, Board Room 2, 1801
Rolling Hills Drive, Richmond, Virginia, &

A meeting to review and discuss regulations, bylaws,
procedural manuals, receive reports, and other items
which may come before the Advisory Board.

Public comment will not be received.
Advisory Board on Respiratory Therapy

January 25, 1991 - 2 p.m. - Open Meeting
Embpassy Suites Hotel, Suite 200, 2925 Emerywood
Parkway, Richmond, Virginia. &

A meeting to review current bylaws, regulations (VE
465-04-01), and to consider any other matters which
may come before it.

Public comments will be received at the conclusion of
the business meeting,

Credentials Committes

Januvary 12, 1981 - 815 am. — Open Meeting
Department of Health Professions, Board Room 3, 1601
Rolling Hills Drive, Richmond, Virginia.

A meeting to conduct general business, interview and
review medical credentials of applicants applying for
licensure in Virginia in open and executive session
and discuss any other items which may come before
this committee.

The committee will not receive public comment,
Executlve Committee
January 11, 1991 - 9 am. - Open Meeting

Board Room 1 and 3, Deparitment of Health Professions,
1601 Roiling Hills Drive, Richmond, Virginia. B
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The Executive Committee will meet in open session to
review closed cases, cases/files requiring
administrative action, and consider any other items
which may come before the committee.

Public comment will not be received.

Contaet: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Surry Bidg., 2nd Floor, Richmond,
VA 232298005, telephone (804) 662-9925.

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

University of Virginia Institute of Law, Psychiairy and
Public Pelicy, Division of Continuing Education, Office of
Continuing Legal Education and Office of Continuing
Medieal Education

March 7, 1891 - & a.m. — Open Meeting
March §, 1981 - 9 a.m. ~ Open Meeting
Richmond Marriott Hotel, Richmond, Virginia. &

Fourteenth Anmual Symposium on Mental Health and
the Law. An annual symposium addressing issues
related to mental health and the law. Approximately 9
hours in Category I CME, 9 CEU and 9 CLE credits
applied for.

Contact: Carolyn Engelhard, Administrator, Institute of
Law, Pysychiatry and Public Policy, Box 100, Blue Ridge
Hospital, Charlottesville, VA 22961, telephone (804)
924-5435.

DEPARTMENT OF MINES, MINERALS AND ENERGY
Divisien of Mined Land Reclamation

January 4, 1991 - 1 p.m. ~ Open Meeting
Division's AMIL. Conference Room, 622 Powell Avenue, Big
Stone Gap, Virginia.

The purpose of this public meeting is to give
interested persons an opportunity to be heard in
regard to the FY 1991 Virginia Abandoned Mine Land
Adminisirative Grant application to be submitted to
the Federal Office of Surface Mining.

Centact: Roger L. Williams, Abandoned Mines Manager,
P.O0. Drawer U, 622 Powell Ave., Big Stone Gap, VA
24218-5005, telephone (703) 523-8208.

MOTOR VEHICLE DEALERS ADVISORY BOARD

t Janpary 18, 1991 - %3¢ a.m. — Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia.(Interpreter for the deaf provided upon
request)

The Virginia Department of Motor Vehicles will host a
quarterly meeting of the Motor Vehicle Dealers’
Advisory Board. The board will discuss issues and
plans concerning the administration of the Motor
Vehicle Dealer Licensing Act.

Contact: Jerome L. Stein, Manager, Dealer and Records,
2300 W. Broad St, Room 521, Richmond, VA 23220,
telephone (804) 367-0455 or 367-1752/TDD =

VIRGINIA MUSEUM OF NATURAL HISTORY
Board of Trustees

t January 17, 1991 - 9 am. — Open Meeting
Jefferson-Sheraion Hotel, Franklin and Adams Streefs,
Richmond, Virginia.

The meeting will include reporis from the executive,
finance, education and exhibits, marketing, personnel,
planning/facilities, and research and coliections
committees.

Public comment will be received following approval of
the minutes of the October meeting.

Centaci: Rhonda J. Knighton, Executive Secretary, Virginia
Museum of Natural History, 1001 Douglas Avenue,
Martinsville, VA 24112, telephone (703) 666-8616, SCATS
857-6950 or (703) 666-8638/TDD =

NORFOLE STATE UNIVERSITY
Board of Visitors

January 8, 1951 - 16 a.m. - Open Meeting
Harrison B. Wilson Adminisiration Building, Board Room,
Norfolk, Virginia.

Two of the board’s subcommitiees will meef prior to
the regular board meeting,

The Student Affairs Subcommiftee will meet on
Monday, January 7 at 7 at 3 p.m. and the Audit and
Finance Subcommittee will meet on Tuesday, January
8, at 9 am. Both subcommittee meetings wili take
place in the board reom on the 5th floor of Wilson
Hall.

Contact: Gerald D. Tyler, Norfolk State University, 2401
Corprew Ave, Wilson Hall-S340, Norfolk, VA 23504,
telephone (804) 683-8373.

BOARD OF NURSING
1 January 28, 1991 - 9 a.m. — Open Meeting

t January 29, 1381 - 9 a.m. — Open Meeting
1 Januvary 36, 1981 - 9 a.m. — Open Meeiing
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Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. & (Interpreter for deaf provided upon
request)

Regular meeting of the Virginia Beard of Nursing to
consider matiers related fo nursing education
programs, discipline of licensees, licensing by
examination and endorsement and other matiers under
the jurigdiction of the board.

Public comment will be received during an open
forum session beginning at 11 am., on Monday,
January 28, 1891,

t February 22, 1981 - 1 p.m. — Open Meeting

1 February 23, 1891 - 8:30 a.m. —~ Open Meeting

Holiday Inn on the Ocean, 3%9th and Aflantic Avenue,
Virginia Beach, Virginia {Interpreter for deaf provided
upon request)

The board wili meet in a work-study session {¢ review
its operations, organization and responsibilities for the
purpose of improving its effectiveness and efficiency
in fulfilling the statutory duties assigned to the board.

No public comment will be received.
Exzamination Commitiee

1 February 15, 1921 - noen ~ Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. (Interpreter for deaf provided upon
request)

The Board of Nursing Examination Commitiee will
convene in open session and go into Executive Session
-for the purpose of reviewing the National Council
Licensing Examination for Registered Nurses. The
meeting will reconvene in open session prior to
adjournment.

Ne public comment will be received,

Contact: Corinne F. Dorsey, R.M.,, Executive Directer,
Board of Nursing, 1601 Rolling Hills Drive, Richmond, VA
23229, telephone (804) 662-9909, toli-free 1-800-533-1560 or
(804) 662-7197/TDD =

COMMITTEE OF THE JOINT BOARDS OF NURSING
AND MEDICINE

¥ Japuary 11, 1881 - 1:3% p.m. ~ Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. B (Interpreter for deaf provided upon
reguest)

A regular meeting {0 consider matters related to the
regulation of nurse practitioners in the Commonwealth.

Public comment will be received at 2 p.m.

Centacy; Corinne F. Dorsey, RN, Executive Director,
Board of Nursing, 1601 Rolling Hills Drive, Richmond, VA
23229, telephone (804) 662-9809, tolli-free 1-B00-333-1560 or
(804) 662-7197/TDD =

BOARD OF GPTOMETRY

January 8, 1951 - § a.m. — Open Meeting
Conference Room 1, 1601 Rolling Hills Drive, Richmond,
Virginia,

A regular board meeting.

Centact; Lisa J. Russell, 1801 Rolling Hills Drive,
Richmond, VA 23229, telephone (804) 662-9942.

VIRGINIA PESTICIDE CONTROL BOARD

Januvary 18, 1991 - 1 p.m. — Open Meeting
Januvary 11, 1981 - % am. — Open Meeting
Sheraton Park South, Moorefield Office Park, 8301
Midlothian Turnpike, Richmend, Virginia. &l

Pesticide Coniroi Board Comimittee meeting and
general business meeting.

The public will have an opportunity to comment on
any matter not on the Pesticide Conirol Board's
agenda at 9 am, January 11, 1991,

Contact: Dr. Marvin A. Lawson, Program Manager, Office
of Pesticide Management, Virginia Department of
Agriculiure and Censumer Services, P.O. Box 1163, Room
403, Richmond, VA 23209, telephone (804) 371-6558.

BOARD OF PROFESSIONAL COUNSELORS

January 14, 1991 - 9 a.m. — Public Hearing
1601 Rolling Hills Drive, Conference Room 1, Richmend,
Virginia,

Motice is hereby given in accordance with § 5-614:7.1
of the Code of Virginia thai the Board of Professional
Counselors intends to adopi regulations eniifled: VR
569-02-02. Regulations Governing the Practice of
Professional Counseling. The proposed regulations
establish standards of practice for professional
counseling, including education, supervised experience
and examination for licensure.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comiments may be submitted until February 4,
1991,

Contact: Evelyn B. Brown, Execufive Direcior, Board of
Professional Counselors, 1661 Rolling Hills Drive, Suiie 200,
Richmond, VA 23229, telephone (804) 662-9912,
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Janvary 14, 1881 - § a.m. — Public Hearing
1601 Reolling Hills Drive, Conference Room 1, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Professional
Counselors infends to adopt regulations entitled: VR
560-0F-63. Regulations Governing the Certification of
Substance Abuse Coumselors. The proposed regulations
establist standards of practice for substance abuse
counseling, including education, supervised experience
and examination for certification.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submilted until February 4,
1991.

Contact: Evelyn B. Brown, Execulive Director, Board of
Professional Counselors, 1601 Rolling Hills Drive, Suite 200,
Richmond, VA 23229, telephone (804) 6G2-9912.

1 January 31, 1881 - 8 a.m. — Open Meeting

t February 1, 1931 - 8 a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &

Informal conferences.

Contact: Evelyn B. Brown, Executive Director, or Joyce D.
Williams, Adminisirative Assistant, 1601 Rolling Hills Drive,
Richmend, VA 23229-5005, telephone (804) 662-9912.

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD

t Januwary 18, 1881 - I p.m. — Open Meeiing
Radisson Hotel, 555 East Canal Street, Richmond, Virginia.

At the regularly scheduled quarterly meeting, the
Virginia Public Telecommunication Board will consider
the Planning Committee’s recommendations on the
revised Master Plan for public telecommunications.
Other agenda items include the 1991 legislative update,
review of budget reductions, and updates on other
items of interest.

Planning Committee
1 Januvary 1§, 1991 - %:3¢ a.m. — Open Meeting

Department of Information Technology,
Anditorium, Richmond, Virginia.

4th  Floor

The Planning Commiitee will be reviewing the draft of
the Master Plan, resulis of the Comment Session held
on December 10 and commenis from other interested
parties.

Contact: Mamie White, Administrative Assistant to the

VPTB, 110 S. Seventh St., 1st Floor, Richmond, VA 23219,
telephone (804) 344-5522.

PRIVATE SECURITY SERVICES ADVISORY
COMMITTEE

1 January 36, 1981 - E¢ a.m. — Open Meeting
Department of Criminal Justice Services, 805 East Broad
Street, 11th Floor Conference Room, Richmond, Virginia. &

A business meeting.

Contact: Paula J. Scott, Staff Execulive, Department of
Criminal Justice Services, 805 E. Broad St., Richmond, VA
23219, telephone (804) 786-4000.

REAL ESTATE APPRAISER BOARD

+ Jampary 8, 1981 - 11 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Sireet, 5th
Floor, Richmond, Virginia.

A subcommittee of the board will meet to review
appraiser examinations. A majority of the meeting will
be held in executive session as provided by § 2.1-344
A 11 of tke Code of Virginia.

t January 8, 1981 - § a.m. ~ Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia.

A meeting to approve appraiser examinations and
organizational planning and f{o consider changes to
emergency regulations.

Centact: Demetra Y. Kontos, Assistant Director, Appraiser
Board, 3600 W. Broad St., 5th Floor, Richmond, VA 23230,
telephone (804) 367-2175 or (804) 367-9753/TDD =

VIRGINIA RESOURCES AUTHORITY

t Janwary §, 1991 - 10 a.m. — Open Meeting
The Mutual Building, 909 East Main Street, Suite 707,
Conference Room A, Richmond, Virginia.

The board will meet to (i) approve minutes of the
meeting of December 11, 1990; (ii) review the
authority’s operations for the prior months; and (iii)
consider other matters and take other actions as they
may deem appropriate. The planned agenda of the
meeting will be available at the offices of the
authority one week prior to the date of the meeting

Public comments will be received at the beginning of
the meeting.

Contact: Shockley D. Gardner, Jr., 908 E. Main St, Suite
707, Mutual Bldg, Richmond, VA 23219, telephone (804)
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664-3100 or FAX Number (804) 664-3105.

BOARD OF SOCIAL WORK

Janwary 1I, 1881 - 9 a.m. — Open Meeting
Conference Room 2, 1601 Rolling Hilis Drive, Richmond,
Virginia.

A meeting to (i) conduct general board business; (ii)
certify oral examination results; and (iii) respond to
correspondence,

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling
Hills Drive, Richmond, VA 23229, telephone (804) 662-9914.

DEPARTMENT QF 30CIAL SERVICES (BOARD OF)

January % 1991 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled: VR
615-01-35. Monthly Reporting in the Food Stamp
Program. This regulation requires monthly reports
from all Food Stamp households that are required fo
file them for the Aid to Dependent Children Program
or which contain at least one person with earnings.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Writtenr comments may be submitted until January 3, 1991,
to Burt Richman, Virginia Department of Social Services,
8007 Discovery Dr., Richmond, VA 23229-8653.

Contact: DPepgy Friedenberg, Legisiative Analyst, 8007
Discovery Dr., Richmond, VA 23229-86%9, telephone (804)
662-9217.

3Rk B OB R R %

January 18, 1391 — Written comments may be submiiied
until this date.

Notice is hereby given in accordance with § 96.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled: VR
615-01-34. Aid to Dependent Children-Unemployed
Parent {ADC-UP) Program. The purpese of the
proposed amendments is to Iimit the number of
months to which a family may receive benefits to six
months in g 12-congecutive-month period.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Written comments may be submitied until January 18,

1991, to Guy Lusk, Director, Divigion of Benefit Programs,
8007 Discovery Dr., Richmond, Virginia.

Comtact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229-B889, telephone (8(4)
662-9217.

LI RN EE

Januvary 9, 1381 - 1§ a.m. — Public Hearing
Commonwealth Building, Room 101, 210 Church Avenue,
SW Roanocke, Virginia.

Japuary 11, 19981 - 10 a.m. — Public Hearing
Department of Social Service, 8007 Discovery Drive,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends fo amend regulations entitled: VR
$15-22-82, Standards and Regulations for Licensed
Homes for Adults, The purpose of the proposed
regulation regulate homes that provide maintenance,
care, and supervision for adulls who are aged, infirm
or disabled.

Statutory Authority: §§ 63.1-174 and 63.1-182.1 of the Code
of Virginia,

Written commenis may be submitted until March 12, 1881,
to Cheryl Lainey, Program Development Supervisor, 8007
Discovery Dr., Richmond, VA 23229-8699,

Contaet: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229-8699, iciephone (B04)
662-9217.

DEPARTMENT OF TAXATION

January 4, 1991 — Wrilten comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to adopt regulations entitled: VR
§30-2-322.91. Virginia JIndividual Income Tax:
Self-employment Tax Addback and Subtraction. The
purpose of this regulation is to establish the
requirements for the addback and subseguent
subtraction of self-employment tax for taxable years
1990-1983,

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until Januvary 4, 1991,
Contact: Janie E. Bowen, Director, Tax Policy Division,

P.0. Box 6-L, Department of Taxation, Richmond, VA
23282, telephone (804) 367-8010.
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COMMONWEALTH TRANSPOGRTATION BOARD

Janwvary 16, 1296 - 2 p.m. — Open Meeting

Virginia Depariment of Transportation, Board Reom, 1401
E. Broad Street, Richmeond, Virginia. (Interpreter for
deaf provided upon request)

A work session of the Commonwealth Transportation
Board and the Department of Transportation staff.

Ianuary 17, 199¢ - 16 aun. — Open Meeting

Virginia Department of Transportation, Board Reoom, 1401
E. Broad Street, Richmond, Virginia. (Interpreter for
deaf provided upon request)

A monthly meeting of the Commenwealth
Transportation Board io vole on proposals presented
regarding bids, permits, additions and deletions io the
highway systern, aznd any other matters requiring
board approval.

Public comment will be received at the ouiset of the
meeting, on ilems on the meeling agenda for which
the opportunity for public comment has not bheen
afforded the public in another forum. Remarks will be
limited to five minutes. Large groups are asked to
select one individual to speak for the group. The
board reserves the right to amend these conditions.

Contaci: John G. Milliken, Secretary of Transportation,
1401 E. Bread Street, Richmond, VA 23219, telephone
(R04) 786-6670.

BOARD FOR THE VISUALLY HANDICAPPED

Januvary 17, 1881 - 2 p.m. — Cpen Meeting

Virginia Depariment for the Visually Handicapped, 397
Azalea Avenue, Richmond, Virginia. {Interpreter for
deaf provided upon request)

A quarterly meeting to review policy and procedures
of the Depariment for the Visuaslly Handicapped. The
board will review and commen{ on the department’s
budget.

Joseph A. Bowman, Executive Assistant, 397
telephone (804)

Comntact:
Azalea Avenue, Richmond, VA 23227,
371-3140 or toll-free 1-800-662-2155.

DEPAERTMENT FOR THE VISUALLY HANDICAPPED
Advisory Coemmitéee on Services
Jamuary 12, 1991 - 11 a.m. — Open Meeting
Adminigtrative Headguarters, 39%7 Azalea Avenue,
Richmond, Virginia. & (Interpreter for deaf provided upon

request)

The commiitee meets quarterly to advise the Virginia

Board for the Visually Handicapped on matiers relaied
to serves for blind and visually handicapped citizens
of the Commonwealth.

Contact: Barbara . Tyson, Execuiive Secretary, 397
Azalea Avenue, Richmond, VA 23227, ielephone (804)
371-3350, toil-free 1-800-662-2155 or (804) 371-3340/TDD <=

VIRGINIA VOLUNTARY FORMULARY BOARD

January 17, 1980 - 10:3¢ a.m. — Open Meeting
Washington Building, 11060 Bank Sireef, 2nd Floor Board
Room, Richmond, Virginia.

A Meeling to consider public hearing commenis and
new product data for products being considered for
inclusion in the Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureaun of
Pharmacy Services, 189 Governor St., Richmond, VA 23219,
telephone (804) 786-4326 or (8(4) 786-3586 (SCATS).

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

January 8 1881 - 1§ a.m. — Open Meeting
Monroe Building, Conference Room B,
Street, Richmond, Virginia.

101 North 14th

The public will be acquainted with the contenis of the
proposed Amendment 11 to the Virginia Hazardous
Waste Management Regulations. This amendment will
contain revisions and additions equivatent to those
promulgaied by the United States Environmental
Agency during the period from Janmuary 31, 1389, to
June 30, 18%0.

Contact: W, Gulevich, Director, Division of Technical
Services, Departmeni of Waste Management, 1lth Floor,
Monree Bidg, 101 N. 14th St, Richmond, VA 23219,
telephone (B04) 228-2975, (SCATS) 225-2667, follfree
1-800-552-2075 or (804) 371-8737/TD =

(R EEEEEE

Japuary § 1991 - 1l aum. — Public Hearing
Monroe Building, Conference Room B, 181 North 14th
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Management Board intends 0 amend regulations
entitled: VB 627-18-1. Virginia Hazardouws Waste
Management Regulations. 5Since the adoption of
Amendment 10 to the Virginia Hazardous Waste
Management Regulations on December 18, 1528, with
the effective date of February 1, 1990, the United
States Environmental Protection Agency made a large
number of changes in its regulations mainly dealing
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with land disposal restrictions. During the period from
January 31, 1989, and June 30, 1990, EPA also revised
the method for determination of the toxicity
characteristic and promulgated new requirements for
air emissions from certain process equipment at the
hazardous waste management facilities. These and
other less far-reaching changes require prompt
regulatory adoption by the Commonweaith.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Written comments may be submitted until February 1,
1991,

Contact: W. Gulevich, Director, Division of Technical
Services, Department of Waste Management, 101 N. 14th
St, Richmond, VA 23219, telephone (804) 225-2975,
(SCATS) 225-2667 or toll-free 1-800-552-2075.

January 17, 1931 - 7 p.m. — Open Meeting
Hanover County Board Room, Wickham Building, Hanover,
Virginia.

Pursuant to the requirements of Part IX of the Solid
Waste Managemeni Regulations (VR 672-20-10, § 9.4
B), the director teniatively proposes to grant a
variance io Hanover County for installation of a liner
on a section of Hanover County Landfill {(Permit No.
314). Public commenis will be received until January
17, 1991, Pursuant to the requiremenis of Part VII of
the Solid Waste Management Regulations (VR
672-20-10, § 7.14), the director proposes to amend
Hanover County Landfill Permit (No. 314) and conduct
a public hearing. The amendment is available for
public review and comment,

Contact: William F. Giliey, P.E., Director, Divigsion of
Regulation, lith Floor, James Monroe Bldg., 141 N. l4th
St., Richmond, VA 23219, telephone (804) 225-2667 or (804)
371-8737/TD =

STATE WATER CONTROL BOARD

January 7, 1951 - § am. — Open Meeting
Henrico County Board of Supervisors Room, Parham and
Hungry Spring Roads, Richmond, Virginia.

A regularly scheduled meeting.

Contact: Doneva A. Dalion, Office of Policy Analysis, State
Water Contrel Board, 2111 N. Hamilton St, P.0O. Box 11143,
Richmond, VA 23230, telephone (804) 367-6829.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

} Febroary 13, 1881 - 10 a.m. — Public Hearing
Deoartment of Commerce, 3600 West Broad Street,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Waterworks
and Wastewater Works Operators intends to amend
regulations entitled: VR 875-01-82. Board for
Waterworks and Wastewaier Works Operators
Regulations. The proposed regulation will adjust the
fee structure of the board and bring its applicafion in
line with these adjustments for waterworks/wastewater
works operators in the Commonwealth.

STATEMENT

Pursuant to §§ 54.1-113 and 54.1-201 of the Code of
Virginia, the Board for Waterworks and Wastewater Works
Operators proposes to amend its regulations to adiust fees
for original applications, reexaminations, renewals and late
renewals. These regulations apply to approximately 4,500
licensed waterworks and wastewater works operators in
Virginia.

The purpose of the proposed amendments is to adjust
original application, reexamination, renewal, and late
renewal fees in order to assure that the variance between
revenues and expenditures for the Board does not exceed
10% in any biennium as required by § 54.1-113 of the
Code.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.

. Written comments may be submifted until March 4, 1991.

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8534.

VIRGINIA WINEGROWERS ADVISORY BOARD

t Janzary 9, 1891 - 1 p.m. — Open Meeting
Washington Building, 10th Floor Conference Room,
Richmond, Virginia.

The board will (i) hear commitiee and project
moniter reports, (ii) review old and new business, and
(iii) discuss possible proposal solicitations for FY
91-92.

Contact: Annetie C. Ringwood, Secretary, 1100 Bank St.,
Suite 1010, Richmond, VA 23219, telephone (804) 371-7685.
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LEGISLATIVE

VIRGINIA COAL AND ENERGY COMMISSION

t January 7, 1381 - 7:30 p.m. — Open Meeting
General Assembly Building, Senaie Room B, 910 Capitol
Street, Richmeond, Virginia.

The Commission will receive an update on the status
of regulations being developed under the new Virginia
Gas and O0il Act. Other matters within the
Commission's jurisdiction may also be discussed.

Contact: John T. Heard, Staff Attorney, Division of
Legislative Services, General Assembly Bldg., 910 Capitol
St., Richmond, VA 23219, telephone (804) 786-3591.

SENATE EDUCATION AND HEALTH SUBCOMMITTEE

t January 8, 1981 - 2 p.m. — Public Hearing
General Assembly Building, Senate Room B, 910 Capitol
Street, Richmond, Virginia.

A public hearing on SB 151 which relates to
requirements for minors seeking abortions.

Contact: Brenda H. Edwards, Research Associate, Division
of Legislative Services, General Assembly Bldg, 910
Capitol St., Richmond, VA 23219, {elephone (804) 786-3591.
Persons wishing to speak should contact John Allen,
Committee Clerk, Senate of Virginia, P.0. Box 396,
Richmond, VA 23203, telephone (804) 786-7869.

JOINT SUBCOMMITTEE STUDYING TRANSPORTATION
NEEDS OF THE HAMPTON ROADS AREA

January 2, 1981 - 7 p.m. - Open Meeting
Christopher Newport College, Cafeteria of the Campus
Center, 50 Shoe Lane, Newport News, Virginia.

Open meeting. SJIR 94.

Contact: Alan B. Wambold, Research Associate, Division of
Legislative Services, General Assembly Bldg, 910 Capitol
St., Richmond, VA 23219, telephone (804) 786-3591. Persons
wishing to speak should contact Tommy Gilman, Chief
Commiitee Clerk, Senate of Virginia, P.0. Box 396,
Richmond, VA 23203, telephone (804) 786-7869.

STATE WATER COMMISSION

t January $, 1991 - 9:3¢ a.m. — Open Meeting
Capitol Building, House Room 4, Richmond, Virginia.

A meeting {0 discuss recommendations on financial

responsibility requirements for above ground storage
tanks (SJR 114), and drinking water permit fees/water
protection charge.

Contact: Martin Farber, Research Associate, Divigion of
Legistative Services, 910 Capitol St., Richmond, VA 23219,
telephone (804) 786-3591.

CHRONOLOGICAL LIST
OPEN MEETINGS

January 2, 1881
Transportation Needs of the Hampton Roads Area,
Joint Subcommittee Studying

January 3
Chesapeake Bay Commission

January 4 ‘
Chesapeake Bay Comrmission
Mines, Minerals and Energy, Department of
- Division of Mined Land Reclamation

January 7
t Coal and Energy Commission, Virginia
t Cosmetology, Board For
t Funeral Directors and Embalmers, Beard of
Water Control Board, State

Januvary 8
1 Funeral Directors and Embalmers, Board of
t Governor's Advisory Board on Medicare and
Medicaid
Hopewell Industriai Safety Council
Labor and Industry, Department of
- Safety and Health Codes Board
T Medicine, Board of
Noriolk State University
- Board of Visitors
Optometry, Board of
t Real Estate Appraiser Board
t Resources Authority, Virginia
Waste Management, Department of

January 9
1 Criminal Justice Services Board
- Committee on Training
t Medicine, Board of
1 Real Estate Appraiser Board
t Water Commission, State
t Winegrowers Advisory Board, Virginia

January I
1 Child Day-Care Council
t Child Day Care and Early Childhood Programs,
Council
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Commerce, Board of

Forestry, Board of

t Medical Assistance Services, Department of

Pesticide Control Board, Virginia

t Public Telecommunications Board, Virginia
- Planning Committee

Fanuary k1
Medicine, Board of
- Executive Committee
t Nursing and Medicine, Committee of the Joint
Boards of
Pesticide Controi Board, Virginia
Social Work, Board of

January 12
Medicine, Board of
- Credentials Committee
Visually Handicapped, Department for the
- Advisory Committee on Services

January 14
t ASAP Policy Board - Valley
t Cosmetology, Board For
t Hearing Aid Specialists, Board For
t Local Government, Commission on

January 15 '
t Housing Development Authority, Virginia

Januvary 18
+ Contractors, Board For
Corrections, Board of
Library Board
Transportation Board, Commonwealth

Janvary 17
Conservation and Recreation, Department of
- Virginia Soil and Water Conservation Board
t Museum of Natural History, Virginia
- Board of Trustees -
+ Game and Inland Fisheries, Board of
Transportation Board, Commonwealth
Visually Handicapped, Board for the
Voluntary Formulary Board, Virginia

January 18
t Child Day-Care Council
¥ Game and Inland Fisheries, Board of
Geology, Board for
Medicine, Board of
- Advisory Board on Physical Therapy
T Motor Vehicle Dealers’ Advisory Board

January 21
t Local Emergency Planning Committee, County of
Prince William, City of Manassas, and City of
Manassas Park

January 22
t Community Colleges, State Board For

Health Services Cost Review Council, Virginia
T Medicine, Board of
- Advisory Board on Occupational Therapy

Janunary 23

Emergency Planning Committee, Local - Gloucester
Lottery Board, State

January 24
Education, Board of

January 25
t Child Day-Care Council
1 Compensation Board
Education, Board of
Medicine, Beard of
- Advisory Board on Respiratory Therapy

Janunary 28

t Conservation and Recreation, Department of
- Virginia Cave Board

January 28
1 Accountancy, Board For
t Nursing, Board of

January 2%
1 Accountancy, Board For
t Hazardous Materials Training Committee
t Nursing, Board of

January 39
T Court Appointed Special Advocate Program Advisory
Committee
t Nursing, Board of
t Private Security Services Advisory Committee

January 31
1 Professional Counselors, Board of

February 1
t Child Day-Care Council
1 Professional Counselors, Board of

February 5
Hopewell Industrial Safety Council

Febroary 7
T Locali Emergency Planning Committee, Chesterfield
County

Medicine, Board of

February 8
t Child Day-Care Council
Medicine, Board of

February $
Medicine, Board of

February 19
Medicine, Board of
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February I3
Corrections, Board of

February 15
i Nursing, Board of
- Examination Committee

February 18
t Local Emergency Planning Committee, County of
Prince William, City of Manassas, and City of
Manassas Park

February 22
1 Nursing, Board of

February 23
+ Nursing, Board of

February 27
Lottery Board, State

February 28
Education, Board of

Mareh 1
Education, Board of

March §
Hopewell Industrial Safety Council

March 7

+ Local Emergency Planning Committee, Chesterfield

County

Mental Health, Mental Retardation and Substance

Abuse Services, Department of
- University of Virginia Institute of Law, Psychiatry
and Public Policy, Division of Continuing Education,
Office of Continuing Legal Education and Office of
Continuing Medical Education

March 8
Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- University of Virginia Institute of Law, Psychiatry
and Public Policy, Division of Continuing Education,
Office of Continuing Lepal Education and Office of
Continuing Medical Education

March 13
Corrections, Board of

March 14
Tt Compensation Board

March 18
t Local Emergency Planning Committee, County of
Prince William, City of Manassas,
Manassas Park

March 27
Lottery Board, State

and City of

PUBLIC HEARINGS

January 4
Library and Archives, Virginia State

January 8
1 Senate Education and Health Subcommittee
Labor and Industry, Department of
- Safety and Health Codes Board
Waste Management, Department of

January 9
Social Services, Depariment of

Janvary 11
Social Services, Department of

Janvary 14
Professional Counselors, Board of
Waste Management, Department of

January 18 .
Geology, Board for

February il
t Barbers, Board For

February 13
t Waterworks and Wastewater Works Operators, Board
for

February 27
Lottery Department, State

March i4
t Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Beard for
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