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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of ali
regulations, both as proposed and as finally adopied or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Regisirar has the right to publish 2 summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be publisked in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governer's suggestions, or (iii) may adopt the
regulation without changes despite the Governor's
recommendations for change,

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Regisier. Within {wenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Commitiee, and -the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption pericd, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the repulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
Process,

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency reguiation, The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be publisked as quickly as possible in the Virginia Regisier,

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:3) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219, Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmond, Virginia 23219.

The Virginia Regisier of Regulations is published pursnant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emick,
Jr, Chairman, J. Samuel Glasscock, Vice Chairman; Russell M.
Carneal; Joseph V. Gartlan, Jr; John Wingo Kneowles; Gail 5.
Marshall; E. M, Mitler, Jr,; Theodore V. Morrisom; William F.
Parkerson, Jr.; A. L. Philpott.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulafions.
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PROPOSED REGULATIONS

For information concerning Proposed Reguliations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. Ielic fype indicates proposed new text. Language which has

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Pesticide Control Board

Title of Regulation; VR 115-04-03. Rules and Regulations
for Enforcement of the Virginia Pesticide Law.

Statutory Authority; § 3.1-249.30 of the Code of Virginia.

Public Hearing Date: May 10, 1991 - 10:30 am.
(See Calendar of Events section
for additional information)

mma

The 1989 Virginia Pesticide Control Act authorizes the
Pesticide Control Board to adopt regulations (o
accomplish the Act’s purpose. To this end, the board
has proposed, among others, VR 115-04-23, Regulations
Governing Pesticide Applicator Certification under
Authority of Virginia Pesticide Control Act Parts of
this proposed regulation are intended lo supersede §
21, “Categories for commercial applicator”; § 22,
“Standards for certification of commercial applicators™
§ 24, “Standards for -certification of private
applicators”; and § 25, “Standards for application of
pesticides classified for restricted use by noncertified
applicators” of VR 115-04-03, Rules and Regulations for
Enforcement of the Virginia Pesticide Law. The
provisions of VR 115-04-03 are fo remain in effect,
according to the Act, "“until repealed by the Pesticide
Control Board.” The purpose of this regulatory action
is to propose the repeal of these four identified
sections of VR 115-04-03.

VR 115-04-03. Rules and Regulations for Enforcement of
the Virginia Pesticide Law.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
coniext clearly indicates otherwise, Words used in singular
form in these regulations include the plural, and vise
versa, as appropriate,

“Active ingredient” means an ingredient which:
1. Is independently capable of:
a. Preventing, destroying, repelling, or mitigating

insects, fungi, rodenis, weeds, nematodes, or other
pests; or

b. Altering through physiological action the behavior
of ornamental or crop plants or their produce; or

¢. Causing leaves or foliage io drop from a plant; or
d. Artificially accelerating the drying of plani tissue.

2. Is present in the product in an amocunt sufficient to
be effective; and

3. Is not antagonistic to the activity of the principal
active ingredients. The commigsioner may require an
ingredient to be designated as an active ingredient if,
in his opinion, it sufficiently increases {the
effectiveness of the pesticide to warrant such action.

“Commissioner” means the Commissioner of the
Department of Agriculture and Consumer Services.

“Herbicide” means any subsiance or migiure of
substances intended for preventing, destroying, repeliing, or
mitigating any weed, including any algae or other aguatic
weed.

“Law” means Articles 1, 2, 3 and 4 {§ 3.1-189 et seq.) of
Chapter 14 of Title 3.1 of the Code of Virginia, known as
the Virginia Pesticide Law.

“Reodent” means any animal of the order Rodentia
including, but not limited to, rats, mice, rabbits, gophers,
prairie dogs, and squirrels.

§ 2. Language to be used.

All statements, words, and other information required by
the law or by these regulations to appear on the label or
labeling of any pesticide shall be in the English language.
However, in the case of articles intended solely for
distribution to points outside the United States, the
appropriate foreign language may be used.

§ 3. Label.

A, The name and address of the manufacturer shall
appear on the label If the registrant’s name appears on
the label and the regisirant is not the manufacturer, or if
the name of the person for whom the pesticide was
manufactured appears on the label, it must be qualified by
appropriate wording such as “Packed for .....," “Distributed
by ...  or “Sold by ..,” to show thkat the name is not
that of the manufacturer.

B. The name, brand, or tirademark of the pesticide

Vol. 7, Issue 11

Monday, February 25, 1991

1579



Proposed Regulations

appearing on the label shali be that under which the
pesticide is registered.

C. The net content declaration shall comply with the
Weights and Measures Act of Virginia Chapter 358 (§
3.1-819 et seq.) of Title 3.1 of the Code of Virginia and iis
regulations.

0. Directions for use are required for the protection of
the public. The public includes not only users of
pesticides, bui alse those who handle them or may be
affected by their use, handling, or sforage. Pesticides
resiricied by these regulations shall be registered only for
their perinifted uses, and the label shall have a prominent
statement to the effect that the product is to be used only
as directed. Directions for use are considered necessary in
the case of most retail contziners, with the following
excepiions,

Direciions may be omitted:

1. If the pesticide is to be used by manufacturers in
their regular manufacturing processes, provided that
the label clearly shows thal the product is imtended
for use only in manufacturing processes, and bears an
ingredient stalement piving the name and percentage
of each of the active ingredients.

2. I the pesticide iz sold to disiributors for dilution or
mixing with carriers to prepare pesticides for sale to
the public, provided that the label bears ao ingredient
statement giving the name and percentage of each of
the active ingredienis; and the pesticide is a
wall-known stbstance or mixiure of substances; and
there is readily available general knowledge of the
composition, methods of use, and effectiveness of the
product for pesticide purposes.

§ 4. Ingredient statement.
A, Location of ingredient statement.

The ingredient statement shall appear on that part of
the label displaved wunder customary conditions of
purchase; except in cases where the commissioner
deiermnings that, due to the size or form of the container,
a statement on that portion of the label is impractical, and
permits the statement {¢ appear on another side or panel
of the label. When @0 permitied, the ingredient statement
ghall be in larger type and more prominent than would
otherwize be required. The ingredient statement shall run
parallel with other printed matier on the panel of the
label on which it appears, and shall be on a clear
contrasting background.

B. Names of ingredients.

The well-known cormmon name of the ingredieni shall be
given or, if the ingredient hag no common name, the
correct chemical name. If there Is no common name and
the chemical composition is unknown or complex, the

commissioner may permit the use of a new or coined
name which he finds to be appropriaie for the information
and protection of the user. If the use of a new or coined
name is permitted, the commissioner may prescribe the
terms under which it may be used. A trademark or irade
name may not be used as the name of an ingredient,
except when it has become a comimon name.

C. Percentages of ingredients.

Percentages of ingredients shall be determined by
weight , and the sum of the perceniages of the ingredients
shall be 160. Sliding scale forms of ingredient statements
shall not be used.

D. Designation of ingredients.

Active ingredienis and inert ingredients shall be so
designated, and the {erm “inert ingredient” shall appear in
the same size type and be as promineni as the tferm
“active ingredient”.

§ 5. Pesticides highly toxic to humans.

A. Pesticides which fall wilhin any of the following
categories when tested on laboralory animals as specified
in paragraphs 1, 2, or 3 of this subsection are highly toxic
to humans eor coniain substances or quanfifies of
subsiances highly toxic o humans within the meaning of
the law. Such pesticides shall be referred to as pesticides
highly toxic to humans. Upon application and after an
opportunity for a hearing, the commissioner may exempt
any pesticide from these requirements which is not highly
toxic o humans:

1. Oral ioxicity. A pesticide which has single dose
LD50 of 50 milligrams or less per kilogram of body
weight, when administered orally to both male and
female rats which have been fasted for a period of 24
hours {(or to other rodent or nonrodent species
specified by the commissioner); or

%, Toxicity on inhalation. 4 pesticide which has an
LC50 of 2,000 micrograms or less of dust or mist per
liter of air or 200 parts per millicn or less Ly volume
of a gas or vapor, when administered by continuous
inhalation for one hour to both male and female
rodent or nonrodent species specified by the
commissioner, if he finds that it is reasonably
foreseeable that suoch concentration will be
encountered by humans; or

3. Toxzicity by skin absorption. A pesticide which has
an LD50 of 200 milligrams or less per kilogram of
bedy weight, when administered by continuous contact
for 24 hours with the bare skin of rabbis (or other
rodent or nonrodent species specified by the
commissioner).

B. Test on other species.

Virginia Register of Regulations
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Tests on other specified rodent or nonrodent species
may be required by the commissioner whenever he finds
that tests on other species are necessary to determine
whether a pesticide is highly toxic to humans.

C. Terms LD5(¢ and LC5{.

An LD50 as used in connection with oral toxicity and
skin absorption toxicity tests is the dose, and LC50 as used
in connection with inhalation tests is the concentration,
which is expected to cause death within 14 days in 50%
of the test animals so treated.

D. Toxicity based on human experience.

If the commissioner finds, after an opportunity for
hearing, that available data on human experience with any
pesticide indicates a greater {oxicity than found in the
tests on amimals, the human data shall take precedence;
and if he finds that the protection of the public so
requires, the commissioner shall declare such a pesticide
to be highly toxic to humans for the purposes of this law
and its regulations.

§ 6. Warning or caution statement.

A. Warning or caution statements which are necessary
and, adequate to prevent injury to homans, useful
vertebrate, and inveriebrate animals, and useful vegetation,
must appear on the label in a place sufficiently promineni
to warn the user. They shall state clearly and in
nontechnical language the particular hazard involved in
the use of the pesticide (e.g., ingestion, skin absorption,
inhalation, flammability, or explosion), and the precautions
to be taken to avoid accident, injury, or damage.

B. The label of every pesticide shall bear warnings or
cautions which are necessary for the protection of the
publie, including the statement, “Keep out of reach of
children”, and a signal word such as “DANGER”,
“WARNING”, or “CAUTION”, which the commissioner may
prescribe, on the front panel or that part of the label
displayed under customary conditions of purchage.
However, the commissioner may permit reasonable
variations in the placement of that part of the required
warnings and cautions other than the statement “Keep out
of reach of children” and the required signal word, if in
his opinion such variations would not be injurious to the
public. If & pesticide is marketed in channels of trade
where the likelihood of contact with children is extremely
remote, or if the nature of the product is such that it is
likely to be used on infants or small children without
causing injury under any reasonably foreseeable conditions,
the commissioner may waive the requirements of the
statement “Keep out of reach of children”. The
commissioner may permit a statement such as “Keep
away from infants and smaill children” instead of the
statement “Keep out of reach of children”, if he
determines that such a variation would not be injurious to
the public.

C. The label of every pesticide which is highly toxic to
humans shall bear the words “"DANGER” and “POISON”
in red on a conirasting background next to the skull and
crossbones, and an antidote statement including directions :
to call a physician immediately, on the front panel or that
part of the label displayed under customary conditions of
purchase. However, the commissioner may permii
reasonable variations in the placement of the antidote
statement if some reference such as “See antidots
statement on back panel” appears on the front panel near
the word “POISON” and the skull and crossbones.

D. Warning or caution statements which comply with the
requiremenis of the regulations for the enforcement of the
Federal Insecticide, Fungicide and Rodenticide Act shali
be considered in compliance with the requiremenis of
these regulations.

§ 7. Registration.
A. Eligibility.

Any manuiacturer, packer, seller, distributor, or shipper
of a pesticide is eligible as a regisirant and may register :
the pesticide.

B. Procedure for registration.

Application for registration should be made on the form
provided. Application forms will be furnished upon reguest
to the Virginia Department of Agriculiure and Consumer
Services, Office of Pesticide Regulation, Post Office Box
1163, Richmond, Virginia 23209. Application should be
submitted as far in advance as possible, before the time
registration is desired to take effect.

C. Effective date of registration,

Registration of a pesticide shall become effective on the
date the certificate of registration is issued.

D. Responsibility of a registrant.

The registrant is responsible for the accuracy and
completeness of all information submitted in connection !
with his application for registration of a pesticide. :

E. Changes in labeling or formula.

1. Changes in the labeling, or formula of a registered
pesticide, shall be submitted in advance to the Office
of Pesticide Regulation. The regisirant shall describe
the exact changes desired and the proposed effective
date; and upon request, shall submit a description of
tests which justify such changes.

2. After the effective date of a change in labeling or
formula, the product shall be marketed enly under the
new label or formula, except that a reasonable time
may be permitted by the commissioner io dispose of
properly labeled stocks of old producis.
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F. Claims shall conform to registration.

Claims made for a pesiicide shall not differ in substance
from represeniations made in connection with regisiration,
including representations with respect to effectiveness,
ingredients, directions for use, or pests against which the
product is recommended.

§ 8. Coloration and discoloration,

A, Unless exempted by § 13 of these regulations, the
white pesticides hereinafier named shail be colored or
discolored in compliance with this section. The hues,
values, and chromas specified are those contained in the
Munsell Book of Color, Munsell Color Company, Baliimore,
Maryland.

B. Coloring agent,

The coloring agent shall produce a uniformly colored
product not subject te¢ change in color beyond the
minimumn requirements specified in these regulations
during ordinary conditions of marketing or storage. They
must not cause the product to become ineffective, or
cause damage when used as directed.

C. Arsenicals and barium fluosilicate.

Standard fead arsenate, basic lead arsenate, calchim
arsenate, magnesium arsenate, zinc arsenate, zinc arsenite,
and barium fluosilicate shall be colored any hue except
ihe yellow-reds and yellows, having a value of not more
than eight and a chroma of not less than four, or shall be
discolered to a neutral lightness value not over seven.

. Sedium fluoride and sodium fluosilicate.

Sedium fiuoride and sodium fluosilicate shall be colored
blue or green having a value of not more than eighi and
a chroma of not less than four, or shall be discolored fo a
neutral lighiness value noi over seven.

E. Exceptions.

The cominissioner, after the opportunity for a hearing,
Wiay permii other hues to be used for any particular
purpose, if the prescribed hues are not feasible for the
purpose, and if this action will not be injurious fo the
public.

§ 8. Misbranding.
A. False or misleading statements.

Among representations in the labeling of a pesticide
which render it misbranded are the following:

1. A false or misleading statement concerning the
composition of the product,

2, A false or misleading statemeni concerning {he

effectiveness of the product as a pesticide or device.

3. A false or misleading statement about the value of
the product for purposes other than as a pesticide or
device.

4. A false or misieading comparison with other
pesticides or devices.

5. A false or misleading representation as to the safety
of the pesticide or of its ingredienis, including a
statement such as “nonpoisonous,” “noninjurious,” or
“nonhazardous,” unless the product is in fact safe
from all conditions,

6. Any statement directly or indirectly implying that
the pesticide or device is reconumended or endorsed
by any agency of this Commonwealth,

7. The name of a pesticide which coniains two or
more active ingredients, if it suggesis the name of one
or more but not ali such ingredients, even though the
names of the other ingredients are stated elsewhere in
the labeling.

8. A true statement used in & way which would give a
false or misleading impression to the purchaser.

§ 10. Enforcement.
A. Collection of samples.

Samples of pesticides and devices shall be collected by
a designated agent. An official representative sample shall
be one which is taken by the commissioner or his duly
authorized ageni. An unbroken original package shall be
taken ag the official sample where the pesticide is packed
in small bottles or small packages. Where the pesticide is
packed in larges containers, the official sample shall be a
portion taken from one original package in a lot.

B. Examination of samples.

Methods of sample examination shall be those adopted
and published by the Association of Official Analytical
Chemists, where applicable, and any other methods
necessary to determine if the product complies with the
law.

C. Notice of apparent violation.

1. If from an examination or analysis, a pesticide or
device appears {o be in violation of the law, a written
notice shall be sent to the person againsi whom
criminal proceedings are contemplated, giving him an
opportunity to oifer a wrilten explanation. The notice
shall state the manner in which the sample fails {o
meet the requirements of the law and the regulations.

Z. In addition to his reply to the notice, any person
may file, within 20 days of receipt of the notice, a
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written request for an opportunity to present an oral
defense.

3. No notice or hearing shall be required prior to the
seizure of any pesticide or device.

§ 11, Notice of judgment.

Publication of court judgments in cases heard under the
criminal or seizure provision of the law shall be in the
form of notices, circulars, or bulleting as directed by the
commissioner.

§ 12. Products for experimental use.
A, Articles for which no permit is reguired.

1. A substance or mixture of substances being tested
only to determine its value as a pesticide, or to
determine its foxicity or other properties, and is not
considered a pesticide within the meaning of §
3.1-198.1 of the Code of Virginia.

2. A pesticide shipped or delivered for experimental
use by or under the supervision of any federal or
state agency authorized by law to conduct research in
the field of economic poisons shall not be subject to
the provisions of the law and these regulations.

B. Articles for which permit is required.

1. A pesticide shipped or delivered for experimenial
use by other qualified persons shall be exempt from
the provisions of the law and of these regulafions if a
permit is obtained beforehand. Permits may be either,
specific or general. A specific permit will be issued to
cover a particular shipment on a specified date to a
named person. A general permit will be issued to
cover more than one shipment over a period of time
io different persons.

2. If a pesticide is to be tested for a use which is
likely to leave residue on or in food or feed, a permit
for shipment or delivery will be issued only when:

a. The food or feed product will only be used as
food or feed for laboratory or experimental animals,
or

b. Convincing evidence is submitted by the applicant
that the proposed use will not produce an amount of
residue which would be hazardous to humans or
animals.

3. All applications for permits covering shipments for
experimental use shall include:

a. Name and address of the shipper and places
from which the shipment will be made.

b. Proposed daie of shipment or proposed shipping

period, not to exceed one year,

¢. A statement of the composition of material to be
covered by the permit which should apply to a
single material eor group of closely allied
formulations of the material.

d. A stateinent of the approximate quantity to be
shipped.

e. A statement of the nature of the proposed
experimentat program, including the type of pests or
organisms to be experimented with, the crops or
animals for which the pesticide is to be used, the
areas where the program will be conducted, and the
results of previous tests, where necessary, to justify
the quantity requested.

f. The percentage of the total quantity specified
under subparagraph d of this paragraph which will
be suppiied without charge to the user.

g A statement that the pesticide is iniended for
experimental use only.

h. Proposed labeling which must bear:

(1) The prominent statement “For experimental use
only” on the container label and any accompanying
circular or other labeling,

(2) A warning or caution statement which may be
necessary and if complied with, adequate for the
protection of those who may handle or be exposed
to the experimental substance,

(3) The name and address of the applicant for the
permiit,

(4) The name or designation of the substance, and

(5) 1f the pesticide is to be sold, a statement of the
names and percentages of  the principal active
ingredients in the product.

(6) If the shipper submits a copy of the valid
experimental permit and accepied labeling issued
under the provisions of the Federal Insecticide,
Fungicide and Rodenticide Act, the commissioner
may exempt the shipper from submitting the data
and information specified in subparagraphs (e)
through (h).

4. The commissioner may limit the quantity of a
pesticide covered by a permit if the available
information on effectiveness, toxicity, or other hazards
is not sufficient to justify the scope of the proposed
experiment and he may impose other limitations in
the permit for the protection of the public,

C. Cancellation of permits.
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Any permit for shipmeni for experimental use may be
cancelied at any time for any violation of its terms.

§ 13. Exemption,

Any pesticide specified in § 8 of these regulations which
. is intended solely for use by a textile manufacturer or
commercial laundry, cleaner, or dyer as a mothproofing
agent, or used in the manufaciure or processing or rubber,
glue or leather goods, which would not be suitable for
such use if colored and which will not come into the
hands of the public except when incorporated into a fabric
and will not be present in these finished goods in
sufficient quantities to cause injury fo any person, shall be
exempt from the requirements of § 3.1-233(4) of the Code
of Virginia, and § 8 of these reguiations.

§ 14. Declaration of pests.

In addition to those pesis defined in Article 1 of the
law, the commissioner hereby declares as pests the
following forms of plant and animal life and viruses:

1. Mammals, including but not limited to dogs, cats,
moles, bats, wild carnivores, armadillos, and deer;

2. Birds, including but not limited to starlings, Engiish
sparrows, crows, and blackbirds;

3. Fishes, including but not limited to the jawless
fishes such as the sea lamprey, the cartilaginous fishes
such as the sharks, and the bony fishes such as the
carp;

4. Amphibians and reptiles, including but not limited
to poisonous snakes,

5. Aquafic and terresirial invertabrates, including but
not limited to slugs, snails, and crayfish;

6. Roots and other plant parts growing where not
wanted;

7. Viruses, other than those on or in humans or
animals.

§ 15. Handling and storage.

No person shall handle, {ransport, store, display, or
distribute pesticides in a manner which may endanger
humans and the environment, or food, feed, or any other
products that may be iransporied, stored, displayed, or
distributed with the pesticides.

§ 18. Disposal.

No person shall dispose of, discard, or store any
pesticides or pesticide containers in a manner which may
cause injury to humans, vegetation, crops, livestock,
wildlife, pollinating insects, or pollute any water supply or
waterway.

§ 17. Application and equipment.

A. No person shall apply, dispense, or use any pesticide
in or through any equipment or application apparatus
unless the equipment or apparatus is in sound mechanical
condition and capable of satisfactory operation. Al
pesticide application equipment shall be properly equipped
to dispense the proper amount of material. All pesticide
mixing, storage, or holding tanks, whether on application
equipment or not, shall be leakproof. All spray distribution
systems shall be leakproof, and any pumps which these
systems may have shall be capable of operating at
sufficient pressure to assure a uniform and adequate rate
of discharge.

B. All pesticide application equipment shall be equipped
with cut-off valves and discharge orifices to enable the
operator to pass over nontarget areas without
contaminating them. All hoses, pumps, or other equipment
used to fill pesticide handling, storage, or application
equipment shall be fitted with an effective valve or device
to prevent backflow into water supply systems, streams,
lakes, other sources of water, or other materials, However,
these backflow devices or valves are not required for
separate water storage tanks wused to fill agricultural
pesticide application equipment by gravity systems when
the fili spout, tube, or pipe is not allowed to contact or
fall below the water level of the application equipment
being filled, and no other possible means of egtablishing a
backsiphen or backflow exists.

§ 18. Cancellation authority.

All pesticides which have been cancelled or suspended
by the United States Government are subject to
canceliation in Virginia. No registration shall be revoked
or refused until the registrant has been given an
opportunity for a hearing by the commissioner. Any appeal
of cancellation at the federal level shall not affect
cancellation proceedings with this Commonwealth,

§ 19. Restricted pesticides.

Unless otherwise specified, federally permitted uses of
pesticides will be permitted in Virginia.
§ 20. Additional requirements for
pesticides.

highly hazardous

When the commissioner has evidence that the use of
any highly hazardous pesticide will significanily affect the
quality of the environment or the health and safety of
individual users, nontarget species, or a geographic area,
he shall, with the approval of the board, conirol the
distribution, sale and use of the substance by employing
one or more of the foliowing regulatory procedures:

1. Registration of sellers and users;

2. Records and reports on quantities sold and used;
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3. Sales and use permits;

4, Certification of compliance
precautions; and

fo approved label

5. Approved supervision of use.
§ 21. Categeries for commercial applieators:

Certified eommercinl applicaiers of pesticides elassified
for reciricted use shall be licensed in one or more of the
following entegories:

. Agrienlural pest conteel:

# Plaat

Hee#u%ﬂatﬁa&éehﬂshﬁastfees}gmss}an&saﬂé
ponerep agrienliural londs:

B- Animalk
%sea{egefymemdeseemmefem;aﬁphea%efsasmgef
peultry; and livesitock; omrd io places on of im which

such animals are confined for contrsl of pests direclly
affeeting sueh animels

2. Porest pest eonirek

This entepory includes commercigl applicators using oF
sapervising the wse of restriected-use pestivides i foresty;
forest nurseries; and forest seed-producing areas:

3. Oraamentel and tuxf pest eenirek
%hﬁeategwymem&esemﬂmemm}aﬁmmasmg-af

ﬂawemaﬂétuff—mel&dmg—bu%&e’éhm&tedt&gaﬂ
eadrses; parks; eemeteries; ete:

Thi nelud a1 K ing or
supervising the use of; restricted-use pesticides on Seeds:

5: Aquatic pest centrel:

This eategery includes comwmereinl applicators using or
supervising the use of, restricted-use pesheides imn the
maintenanee of publie sighis-of-way for roads, clectrie

T Indusirial; institutionsl Structural and hoslth-relnted

eategories eoversd by this reswladien (e forest pest
eontrel; orpamental and turf pest contrel; sipht-ofway pest
eontrok; eted)

& Publie health pest conirel:

This eategery ipeludes stete; federal, or ether
governmenial empleyees bsing, or supervising the use of
restricted-use pesticides in publie health programs fer the
menagement and contrel of pesis heving medienl and
publie henlth significanee:

9 Regulatery pest conirel

This ecotegory inelndes stefe; federad, or other
governmential ermplovees whe use; oF supervise the use of
restrieted-use pestieldes in the conirel of regulaied and
puisapce pests:
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and other persons cenducting field research on oF
uging restricted-uge pestieides:

[Repealed.]
§ 22. Standards of ecrtification of commereiat applicators:
A Determination of competeney

Competenee in the use and hondling of pesticides {o
prevent unreasenable adverse effeet on the envirenment
shall be determined en the basis of written examinations
&dmmsteredbyﬁ%eeemms&e&e;e%hs&&theﬁzeéagem

Al eommercigl applicaters engaged in aerial oppliestion
of pesticides in any category shall furnish evidenee of
L Complinnee with Tille 34; Code of Federnl
Regulations: Chapter 15 SubChapter & Part 13%
2. Comphanece with 4 H; ries and regulatiens under
the Aviation Law of Viesnia as i i by the Viegini
Pepartment of Aviation; a5 adepted February, 198%:

B General stapdards for all eategories of eertified
eommereint apphentors:

For purpeses of these regulations; practical knowledge
is the possession of pertinent facts and comprehensions
with the ability to use them in degling with speeifie
preblems and situetions:

a- Label and labeling comprehension:

5 Fhe peneral purpese; fermat; apd terminelegy of
pestieide labels and labeling:

£2y The understanding of direetions; Warnings; terms;
symbols; and other information commonly appearing
6 pestieide labels:

£ The eclassifieation of the produet, whether
genecral or restrieted: and

b- Safety - factors including:

} Pesticide toxicity and hessrd o humens and
commen exXposure reutes:

&) Comimen ty¥pes and eauses of pestieide secidents:

agamstmjﬁwteaﬁphe&ters&ﬁdeﬁhermémdaa%sm
or near reated areas;

4y Meed for and use of required profective clsthing
and equipment;

{5} Common symptoms of pesticide poisoning:

6 First aid end other procedures to be followed in
ease of g pesticide gecident: and

{J&Pfepefideﬂhﬁeaﬁen—stefage-&&ﬂs?emﬂg-

The envirenmental consequenees of the use and
misuse of pesticides as may be influeneed by suchk
feetors as:

2y Types of terrodn; soil; or other substrate;

3 Presence of fisk; wildlife; and other noniarget
erganisms and potentisl seewmudation in the food
4 Drainsge patterns:

> Commen features of pests ard the
ehargeteristies of the damage they eause;

2 Recognition of relevant pests: and

3y Pest development oand bielogy as i mey be
relevant to ideatification and methods of conirol

& Pesticide preducts:
&) Types of pesticides;
£ Types of formmulations:
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3y Compatibility; synergism; persistence and animel b: Anbeak
and plant toxicity of the produets;

4 Hazards and residues asseciated with use: or to plaees er or in which animnls are confined;

must demonsirate practiesd krowledge of such
5y Factors which influence effecHveness or lead io animels and their assecipted pests: Practienl
6> Bilution precedures: animals will frequerty be used for food. Furthen
the applieator must demenstrate practen! kpowledge

&y Types of couipment apd advaniages and extent of treaiment:

limitations of each type: and

g Application techaigues: the Gpes of forests; forest nurseries; and forest seed

production in the Commonwenlth and the psesis o be
& Proeedure used to colewlote and apply varieus econtroled: They should possess practien! knowledge of
formadations of pesticides; selutions; ond gases; and the eyelie cecurrence of certain pests and spesifie
& kpewledge of which technique te use in & given population dynewmies a3 a basis for pregramming

{2y Relationship of diseharge enrd placement of the pestieides io be applied: Beeause forest stands
pesticides te proper uSe; URRCESSSETY 4Se; and mey be large; freguently inelude netural agustie
misuse; and habitets; and harber wildlife; the consequences of
pestieide use may be ditfienlt lo assess: The appheater
€3y Prevention of drift and pesticide less inte the must; therefore; demonsirate practienl knewledge of
secondary problems sueh 69 uniniended effects on
h- Bews and regulations - General kpowledge of: wildiife: Applieators must demonstrale precties!
knowledge of proper use of spociglized oguipment
¢ Applesble state and federnl laws and including problems o meteorological foctors end
regulations; ineluding respensibilides assecinted with edipcent land use:
the supervision of nencertified applieators:

# Ornamental and turf pest eonirel
€: Specific standards of competeney for each applicable

eategory of commercial appliestors: Applieaters shall demonstrate practicel krowledge of
pesticide preblems asseecinted with the produection and
Commercial applicators in each category deseribed in § maintenanee of ornamental irees; shrubs, plendings
21 shall be partiewlarly qualified with respeet fo the and turf; including precticol kaswledge of petentinl
practieal knowledge of standards listed below: phitetexicity due to o wide variely of plaat meteriah
drift; and persistence beyond the intended peried of
+ Agriculturel pest contrel pest control. Beeause of the frequent proximity of
& Plant in this eategory must demonsirate prachesl
of methods which will minimize or prevent hazards te
Applieators must demonsirate proctieal knovwledge of humeans; pels; and other domestie aaimels:
specific pesits of those ereps on which they may be 4 Seed treatment
uoing restricted-use pesticides: This competeney is
mnpertant beenuse of the extensive arens iavolveds Apphieators shall demeonsirate praciiesl knowledge of
the quentities of pesticides needed; and the ultimate types of seeds commonly used in his operaling aven
use of many commodities as food and feed: that require chemieal profection agoinst pests; and
Proctical knowledge is reguired esnecerning soil and factors sueh as regiired seed eoloretion and speeinl
water preblems; intervals; reenptry labeling, carriers; and surface actve apgenls which
intervals; phytetexieity; ard petestial for influence pestieide binding and mey affect
contamination; nonterget injury and germination: They shall demonsitrete proctiest
conynunity preoblems caused by the use eof knowledge of hazards associated with handling sexbing
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¥ industriel; instHtutisnal; structurel and health related
pest eontrel-

Applicators shall demonstrete & practies! knewledge of
thevaﬂetye%pestseeﬂ&eﬂeéby&ppﬁeateﬁﬁeease&
ig this cetepery; including their Hfe ceyeles;
fermuledions approprigte for their econtrol; and
methods of application that aveld contamination of
food; domage; and conteminctien of babital and
exposure of people and pels: Since human exposure
freluding babies; <hildren; pregrent Women; end
elderly pespley; is frequently e potentinl problem;
applicators must demonstepte prootiecel knowledge of
the speeifie fpctars whick will lend to 8 hazardess
eendmea-memdmgee&tmueuseﬁpes&rem%hev&ne&s

In erder to provide the opportunity for speeiglizatien;
and; to minimize the need to demonsirate eompeteree
in areas of werk ouiside the applieater’s particular
inferest and need; this ecategory is divided inte
gubeategories as elaborated belows

& General pest control

AppHeator uses eor superwises the use of
restrieted-use pesticides in or areund heusehsids;
ehurehes; offices; warchouses; scheools; facteries; ele:
for the protection of people; clothing; fabries; paper;
pets; and slered feods in private residenees;
including apatments:

b- Weod-infesting organisms:

Applicator uses or supervises the use of
mstrteted-usepes&et&esmthewmmeﬂ&ad
eeﬂier-e}efweeé—mies&ng

m&terra%s—um&ype}es—b&ﬂdmgs-aﬂdether
stenetires:

e Food processing pest conirod:

Applicater uses eoF supervises e uwse of
pastricted-use pesticides in food manufaciuring and
processing planls and warehouses; food handling
establishments; eanneries; mills; dairies; restaurants;

& Fumigation:

Appleater uses oF supervises the use eof
restricted-use pesticides as fumigants in any of the
above areas as & pest conirel practice oF as & fruit
oF tobacce ripening {echnigque: Such produeis
Appleaters may become certified and Heensed i
one oF all established subeptegories:

8- Public health pest contreh

Applientors shall demenstrate practeal knowledge of
vecior-disease transmission as it relates o and
influences appleatson progeams: A wide variety of
pests is invelved;, and i is essentil that they be
kﬂew&aﬁdfeeegmzed—aﬂé&ppmpﬂatekfeeye}esaad-

on the environment of restricted use pesticides used ia
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[Repealed.]
§ 23. [Repealed.]
§ 24, Standerds for certification of private appleators:

A Competence in the use and handlng of pesticides by
a private applenter will be determined by procedures set
forth below

B-Asam&m&m%equ&emeﬂ%fereemﬁe&t}eﬂ—aﬁm&te

I Recopnize common pests to be comtroled, and
damage eaused by them:

%Re&daﬂé&nderstaﬂd%he}abelaﬂd}abehng
‘theeemmeﬂﬂameef%he

& Apply pestieides aeceording to label insirgetions aad
warpings; ipeluding the ability te prepare the proper
coneentration of pesticide {o be used upder parteulas
to be covered; speed at which application equipment
will be driven; and the duantity dispersed im & given
period of operatiens

4. Reecognize local epvirenmental situohions thet must
be considered during appliecatien to aveid

B: Recognize eommen peisening sympltems ard
procedures to follow in ease ef & pesticide aecident:

€. The competenee of cach privaie appliester shall be
verified by the commissioner through the administration of
certification systemm which ensures that the privele
apphicator is guslified to use the restricted-use pesticides
under lmitetions of applieable stale and federsl lows and
remtiations: A certifiention system shell empley a weitten
oF orel testing precedure; oF such other equivalent system
adopted by the commissioner; Subjeet to the approval of

+ In any case where o perser is unoble to read o
label at the tme eof tfesting for certifieation; ihe
commissioner may use a feshing procedure previeusly
approved by the United States Environmests!
Pretection Ageney which ean adequnlely measure the
person’s competenee: Certifieation must be relsied and
hmteé%emeaseaﬂdh&néhﬂgefeaehm&w&aa%

b bourees ef advice and guidanee necessary for the
safe and proper use of eneh pesticide reloted o Ris
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lwesteei&d—n—psfe*mseetee&&el—Gmnﬁeteﬁey
determination shell refleet the full range of the
private applicator stapdards; but with speeisl emphasis
placed omn the porticular charoetoristics of the
pesHeide elass; a3 well a8 the asture of the application
Of use:

for specific crops or sites: This imcludes any pesteide
products {(different pestieide classes; aclive inpredients;
and formulations; used om & speeific line or elass
desigration: Txamples include: single erep; sueh as
. cotion; corn; peanuis; apples; tobaees; or wheatl: single
site class; sueh as pouliry houses or dairy baras;
single lwestock lne; sueh as beef catlle, swine; er
turkeys: erep eclass; such—as—fosagps er smaed

fraity; sie olass; sueh a8 baras oF greenhouses: and

Competency determination shell refleet the full range
of the private opplester sitandards; with emphasis
placed on the parHeuwlar charaeteristies of the speeifie
erop of SHe; or eropfsle class and the pests invelved:

A private appleatsr may wish {o be cerlified for a
specifiec site or crep {such a9 eotien; corn; of beef
cattley or for a sile or crop class (sueh as ferage

& Sinal i s Sieation.

competent for one o more uses of a single product eF

with & similer formulabon and uses: Competeney
determination shall reflect sl appropriate uses ef
these preducis for the apricultural ares where he will
be expeeted ic eppiy the pesteide:

§. Single producis/single use autherization {(emergency
program):

This option autherizes the private applicater to moake
single use applications of & restricted-use produeh or
other producty of the same formulation:

This opten may beﬂseéeﬂi-yasaﬂemefgeﬂey

4. Oral exominoticr anrd simulated o aechusl
demensteation folewing independent study-
Examination to ecover only the independent study
materials mode available; and will be equivelent in
seepe to the wilten exominstionr To be mede
aveilable {0 persons uneble ie demonsiraie the
reguired competence by means of paragraphs 1
through 3 gbove:
5 Faet finding ipterview This method of competeney
demonstratior iz sveilable enly for emergeney
eertification a5 provided in subseetisn € parngraph 5
abeve:
Al determinations of ecompelency shall be made by
the commissioner or his suthorized agent
[Repealed.]

§ 25. Standards for epplicalien of pesticides classified for
resirieted use by noreccrtified appliesters:

#: Apphication of pesticides olassified for restriclted use
maybemadebymeeﬂﬂedapﬁ&e&wﬁﬁfev&dedmat
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B. In addition; all snoncertified applientors using any
pesherdee&assn—ﬂedfe?mtﬂetee}use;shaﬁhweavaﬂabie
at the application site and at the loading and mixing site;

1. Detailed written or printed directions for applying
may suffiee:

precedures o be followed ip order to prevemt injury
to the applcater or other perSons; oF upreasonable

required when applieation is made by a noneertified
apphieator:

[Repealed. ]
§ 26. [Repealed.]
§ 27. Service container labeling.

A, Containers other than the original registrant’s or
manufacturer’s containers (Article 3, § 3.1-233(2) of the
Code of Virginia, notwithstanding) used for the temporary
storage or transportation of pesticide concentrates or
end-use dilutions, shall hear abbreviated labeling as
elaborated below:

PESTICIDE CONCENTRATE
A, If the pesticide to be temporarily stored or
transported is a concentrate to be further diluted, the
container shall bear a securely attached label with the
following information:
1. Product name (brand names from product label);

2. EPA registration number (from product label);

3. Name and percentage of active ingredient(s) from
the product label; and

4, Appropriate signal word; i.e,
Warning, Caution (from product label),

Poison, Danger,

B. The above labeling is required for concentrate
service containers, regardless of container type, size, or
capacity.

PESTICIDE END-USE DILUTIONS OR END-USE
CONCENTRATES

A, If the pesticide to be temporarily stored or
transported is to be applied without further dilution, the
container shall bear a securely attached label with the
following information:

1. Product name (brand name from product label)
preceded by the word “Diluted” or “End-Use
Concentrate”;

2. EPA registration number from concenirate product
label;

3. Name of active ingredient(s) and perceniage(s) of
end-use dilution; and

4. Appropriate signal word: ie., Poison,
Warning, Caution (from product label).

Danger,

B, Abbreviated labeling is not required for the following:

1. End-use dilution containers not exceeding three
gallons liquid or three pounds dry capacity, when such
containers are used as application devices; ie,
hand-held sprayers, dusters, puffers, etc.

2. Containers used by farm supply dealers for the
temporary storage or transportation of pesticide
concentrate or end-use dilutions, provided that sales
invoices or delivery tickets adequately identifying the
pesticide(s) accompany each shipment or delivery.

3. On farm concentrate or end-use dilution containers
or application equipment wused for the temporary
storage or transportation of such pesticides for
agricultural use.

4, Aircraft-mounted containers used for temporary
storage or ftransportation of concentrate or end-use
dilution pesticides, provided that aircraft logs or other
documents adequately identifying the pesticide(s)
accompany the aircraft,

§ 28. Mixtures.

A. General sale, Regardless of type container mixtures
of pesticides with fertilizers or with other pesticides, when
offered for general sale to the public shall be registered
prior io sale, distribution, or wuse. In addition, any
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pesticide/fertilizer mixture shall be registered or labeled
as required by the Virginia Fertilizer Law. All bulk
containers shall bear the regisiered pesticide product label
and a copy of the label shall accompany each shipment or
delivery.

B. Custom mixtures. Pesticides may be mixed with
fertilizers or with other pesticides without label registration
when the pesticide product is duly registered, and when
such mixtures are not prohibited by the registered
pesticide label.

C. When these mixtures are intended for the production
of agricultural commodities, the person making the
mixtures shall provide the following writien or printed
information to the applicator or customer:

1. Brand name(s) and EPA registration no.(s) of
pesticide product(s);

2. Percentage(s) by weight of active ingredient(s);

3. Directions fer application, use, harvest limitations
and cropping restrictions; and

4, Precautionary and warning statements sufficient to
ensure proper, safe use, and disposal of the mixture,

D. The registered pesticide product label(s) will suffice.
All such labeling shall be subject to approval by the
cominissioner,
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VIRGINIA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
§ P.O. Box 526 ~
YA Richmond, Virginia 23204-03526

Veoro Dt
Cbsan Sy APPLICATION FOR PESTICIDE PRODUCT REGISTRATION

In accordance with Sectiens 3.1-249.35 and 3.1-249.40 of the Virginia ]
Pesticide Control act, and regulations adopted thereunde?, application 1is
hereby made for REGISTRATION of the PESTICIDE PRODUCTS listed below.

Register each brand or grade of product separately. Attach one specimen
label and one material safety data sheet for each brand or grade listed.

The annual product registration fee is $125.00 for each brand or grade,
with the excepticn of brands or grades with annual whclesa{e saleslxn
vVirginia of §3,000 or less. The fee for @ach excepted product 1s 3$50.00.

Please make check payable to: Treasurer of Virginia.
attachments, and check to the above address.

Mail application,

Registrations expire on December 31 each year. Unless cancelled or otherwise
terminated for cause, registrations are renewed upon receipt of annual fee,

Please print or type the following information:

COMPANY APPEARING ON LABEL REGISTRATION SUBMITTED BY:

Name: firm Name:
Address: ATTN:
F {Contact person and title)
city: Address:
State:; Zip: City:
State: Irg:

* Restricted Use Products {RUP)}

listed below should be so noted Business Phone:

by tvping an "R” in the space

indicated. 7 _ Date:
{Signature of Registrant!
EPA REGIS. INDICATE
NCHMBER 2RODTCT MAME AS IT APPEARS ON LABEL I _3UP*

TOTAL FEES REMITTED: §

R R T TR I XN Y

* FOR DEPARTMENT USE ONLY - VDACS ACCT. 858-02-02631

T Date Registratien Grancted: .

T Heved to Database by . CRACS-N7708

R R LR R T S e e 5 00
mom =avarca Fo- e e i AT amae e n i .

ADDITIONAL INECRMATION AND INSTRUCTIONS

NEW PRODECTS: New product brands or grades with no sales history in Virginia
shall be registered at 5:235.00

EXCEPTED BRANDS OR CRADES: Application for ragistration of excepted brands

or grades must be on & separate form, and must be accompanied by clear proef
of limited sales.

PRODUCT LABELING: Each product container must bear a label showing all the

infarmation required by the Virginia Pesticide Control Act, and ragulations
adopted thereunder.

REGISTRATION FOR SAME PRODUCT, DIFFERENT LABELS: If a pesticide formulation
is manufactured by a firm then packaged and sold under different labels, each
with a different distributer firm name and address, then each such labeled
product must be registered individually.

SLIGHTLY DIFFERENT PRODUCTS REGISTERED AS SINGLE PESTICIDE: Products which
have the same forrmula, and are manufactured by the same person, the labelings
of which contain the same claims, and which bear designations identifying the
products as the same pesticide, may be reqistared as a single pesticide
without an additicnal fee. Example: farine antifoulant paint (with TBT),
packaged as separate colors (same label claims, different color on each
label), can be registered as one pesticide.

REGTSTRATTON INSTRUCTIONS: Submit one completed copy of this apslication
form, Enclose a label, with a Material Safety Data Sheet attached, for each
product listed in the application. You may include as many product brands or
grades as space permits. If additional dpace is required, pleass completve an
additional application form. Type or print the application eleariv in ink.

LISTING PRODUCTS: List the product names alphabetically. List the U.S. EpA
registration number, the product name, Tvype an "R if it is a restricted-use

product, and the applicable fee (esither 5135 or 550). an exanple is shown

below.

EPA REGIS. INDICATE &=z

NUMBER PRODUCT MAME AS IT APPEXARS D%.LABEL IF RCP?™ PATD
1382-85 John Deoe's A-1 Flv Bait 5125

1382-85-1606 John Doe's Weed Killer R 125

TOTAL FEES REMITTED: 5 234

LES AND TEST DATA: By submission of thais form, the ap
ovids to this office, upon reguaest, a sanpie of each =
and a full descriprion of test results upon whish slaing ar

suonengay pasodoag
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Pesticide Contrel Board

Title of Regulation: VR 115-04-23. Regnlations Governing
Pesticide Applicator Certification Under Authority eof
Virginia Pesticide Control Act.

Statutory Authority: § 3.1-248.30 of the Code of Virginia.

Public Hearing Date; May 10, 1991 - 10.30 a.m.
(See Calendar of Events section
for additional information)

Summary:

The proposed Regulations Governing Pesticide
Applicator Certification Under Authority of Virginia
Pesticide Conirol Act, sels standards of certification
for persons specified by statute who use or supervise
the use of pesticides in Virginia (including but not
limited to farmers using restricted-use pesticides on
their own land and persons who apply pesticides
commercially, but excluding persons who use
nonresiricted-use pesticides in and around their own
hemes). This regulation will help to assure that these
persons subject fo the regulation are adequately
trained and competent to use pesticides, an important
element in any effort fto ensure that pesticides are
used in a manner consistent with public health, public
safety, and the well-being of the environment.

The proposed regulation includes, among ofher things,
standards for [(raining and lesting of registered
techmicians, a classification of pesticide applicator
newly created under the Pesticide Control Act, and for
private applicators and commercial applicators,
classifications of pesticide applicators that exist at
present under VR 11504-03, Rules and Regulations for
Enforcement of the Virginia Pesticide Law.

The proposed regulation sets standards of financial
responsibility for those who apply pesticides
commercially whe are not subject to the present
business-license regulation. (Licensed pesticide
businesses are required fo meet certain measures of
financial responsibility under a regulation already in
effect.)

Thé proposed regulation requires those subject lo its
requirements fo report pesticide spills.

The provisions of this regulation supersede § 21,
‘‘Categories for commercial applicators”; § 22,
“Standards of certification of commercial applicafors”;
§ 24, "Standards for -certification of private
applicators’”; and § 25, “Standards for application of
pesticides classified for restricted use by noncertified
applicators” of VR 115-04-03, “Rules and Regulations
for Eniorcement of the Virginia Pesticide Law,” which
are hereby repealed.

VR 115-04-23. Regulations Governing Pesticide Applicator
Certification Under Authority of Virginia Pesticide Control
Act.

PART L
DEFINITIONS.

§ 1.1, Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise. An asterisk or double
asterisk following a definition indicates that the definition
has been faken from the Virginia Pesticide Control Act
Article 1 or Article 4 respectively, Chapter 14.1 of Title
3.1, of the Code of Virginia.

“Accident” means an unexpected, undesirable event,
involving the use or presence of a pesticide, that adversely
affects man or the environment,

“Act” means the Virginia Pesticide Confrol Act

“Adjuvant” means any substance added (o a pesticide
formulation to enhance the effect of the active ingredient.

“Agricultural commodity” means any plant or part
thereof, or animal, or animal product produced by a
person, Including farmers, ranchers, vineyardists, plant
propagators, Christmas ltree growers, aquaculturisis,
floriculturists, orchardists, foresters, nurserymen, wood
treaters not for hire, or other comparable persons,
primarily for sale, consumption, propagation, or other use
by man or animals.*

“Board” means the Pesticide Control Board.*

“Board approved ({raining” means a course which
includes, at a minimum, study and review of all the
material contained in the most current edition used in
Virginia of (i) the basic pesticide applicator certification
training core manual, and (ii) the certification iraining
manual for each specific category pertaining to the fype of
pesticide application to be done.

“Chemigation” means the application of any pesticide
through an irrigation system.

“Certificate” means the document issued to a certified
applicator or registered technician who has compleied all
the requirements of Article 3 (§ 3.1-249.51 et seq.) of
Chapter 14.1 of the Code of Virginia.

“Certification” or “certified” means the recognition
granted by the Pesticide Control Board fo an applicator
upon satisfactory completion of board approved
requiremenis. *

“Commercial applicator” means any applicator who has
completed the requirements as determined by the board,
including appropriate training and time in gervice, fo apply
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for a certification, and who uses or supervises the use of
any pesticide for any purpose or on any property other
than as provided in the definition of private applicator.*

“Commercial applicator net for hire” means any
commercial applicator who uses or supervises the use of
pesticides as part of his job duties only on property owned
or leased by him or his employer. This definition shall
glso apply to governmenial employees who use or
supervise the use of pesticides in the performance of their
official duties.

“Commissioner” means the Commissioner of Agriculture
and Consumer Services.*

“Competent person” means a person who, if applving
pesticides commercially, has met the requirements for and
holds a valid certification as a regisiered technician.

“Department” means the Department of Agriculture and
Consumer Services.*

“Drift” means the driffing or movement of pesticide by
air currents or diffusion onto property beyond the
boundaries of the larget area fo be treated with pesticide,
other than by pesticide overspray. In the absence of
evidence of pesticide overspray, the application of
pesticide beyond the boundaries of the target area shall be

" considered to be the result of drift.

“EPA” means the
Protection Agency.

United States Environmental

“Fumigant” means any substance which by itself or in
combination with any other substance emits or liberates a
gas or gases, fumes or vapors, which gas or gases, fumes
or vapors, when liberated and used, will destroy vermin,
rodents, insecis, and other pests, and are usually lethal,
poisonous, noxious, or dangerous to human life.

“Fungicide” means any substance or mixture of
substances intended for preventing, destroying, repelling, or
mitigating any fungi or plant disease.*

“Herbicide” means any substance or mixture of
substances infended for preventing, desiroying, repelling or
mitigating any weed.*

“Incident” means a definite and separate occurrence or
eveni, involving the use or presence of a pesticide, that
adversely affects man or the environment.

“Insecticide” means any substance or mixfure of
substances intended for preventing, destroying, repelling or
mitigating any Iinsects which may be present in any
environment whatsoever.®

“Knowiedge” means the possession and comprehension
of pertineni facts, together with the ability to use them in
dealing with specific problems and situations wifhin the
pesticide context.

“Label” means the wriften, printed, or graphic matter
on, or attached to, fthe pesticide or device, or the
immediate container thereof, and the oulside ceatainer or
wrapper of the refail package, if any, of the pesticide or
device #

“Labeling” means all labels and other written, printed,
or graphic matter (i) upon the pesticide or device or any
of its containers or wrappers, (ii) accompanying the
pesticide or device at any time, or (iii} to which reference
is made on the label or in literature accompanying the
pesticide or device, except when accurate, nonmisicading
reference is made fo current official publications of the
agricultural experiment station, the Virginia Polytechnic
Institute and State University, the Department of
Agriculfure and Consumer Services, the State Board of
Health, or similar federal institutions or other official
agencies of the Commonwealth or other states when such
states are authorized by law to conduct research in the
field of pesticides.*

“Marine antifoulant paint” means any compound,
coating, paint or treatment applied or used for the purpose
of controlling freshwater or marine fouling organisms on
vessels, **

“Nontarget organism” means any living organism,
including but not limited to anmimals, insects, and plants,
other than the one against which the pesticide is intended
to be applied.

“Pesticide” means: (i) any substance or mixture of
substances infended for preventing, destroying, repeiling, or
mitigating any insects, rodents, fungi, bacteria, weeds, or
other forms of plant or animal life or viruses, except
viruses on or in living man or other animals, which the
commissioner shall declare o be a pest; (ii) any substance
or mixture of substances intended for use as a plant
regulator, defoliant, or desiccant; and (iii) any substance
which is intended to become an active ingredient thereof.*

“Pesticide overspray” means the application of pesticide
onto property beyond the boundaries of the target area fo
be lreated, by the failure to conirol the direct flow or
application of pesticide from the application equipment,
under surrounding condiiions of use and application, so as
to confine the pesticide to the target area.

“Private applicator” means an applicator who uses or
supervises the use of any pesticide which is classified for
restricted use for purposes of producing any agricultural
commodity on property owned or rented by him or his
employer or, if applied without compensation other than
trading of personal services between producers of
agricultural commodities, on the property of another
person.*

“Reentry interval” as noted on the pesticide label means
the amount of time which must elapse befween the time
of a pesticide application and the time when it is safe for
a person to enfer the treated area.
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“Registered technician” means an individual who
renders services similar to those of a certified commercial
applicator, but who has not completed all the training or
time in service requirements to be eligible for examination
for certification as a commercial applicator and is limited
to application of general use pesticides. However, if he
applies restricted use pesticides he shall do so only under
the direct supervision of a certified commercial
applicator.*

“Restricted use pesticide” or “pesticide classified for
restricled use” means any pesticide classified for restricted
use by the administrator of the EPA under the provisions
of § 3(d)()(C) of the Federal Insecticide Fungicide and
Rodenticide Act as amended.*

“Rodenticide” means any substance or mixture of
substances intended for preventing, destroying, repelling, or
mitigating rodents or any other vericbrate animal which
the commissioner shall declare fo be a pest.*

“Synergism” means fthe interaction of two or more
active ingredients in a pesticide formulation which produce
a total pesticidal effect that is greater than the sum of the
ingredients.

“Tributvltin compounds” means any compound having
three normal butyl groups attached fo a tin atom and with
or without an anion such as chloride, fluoride, or oxide.**

“Under the direct supervision of”’ means the act or
process whereby the application of a pesticide is made by
a competent person acting under the instructions and
control of a certified applicator who is responsible for the
actions of that person.*

“Unreasonable adverse effects on [(he environment”
means any unreasonable risk to man or the environment,
taking into account the economic, social, and
environmental costs and benefits of the use of any
pesticide. *

“Vessel” means every description of watercraft, other
than a seaplane, used or capable of being used as a
means of transportation on the water, whether
self-propelled or otherwise, and includes barges and tugs.*¥

PART 1L
CERTIFICATION OF PESTICIDE APPLICATORS IN
GENERAL; CLASSES OF PESTICIDE
APPLICATOR.

§ 2.1 General conditions of certification.

A. No person who has been convicted of a violation of
any federal, state, or local pesticide Iaws or who has had
his certification or pesticide business license revoked
within the two-year period immediately prior to application
for certification in Virginia may be granted certification as
a pesticide applicator in Virginia,

B. No person may be certified as a pesticide applicator
by the commissioner or his duly authorized agent unless
he:

1. Completes board approved training administered by
the department, the Virginia Cooperative Extension
Service, or another public agency qualified fo
administer such training, or by a private business firm
qualified to administer such training; and

2, Passes the required board approved written
examinations, except as provided in § 2.3 B of this
regulation, to be administered by the commissioner or
his duly authorized agents at locations authorized by
the commissioner. Proof of training shall consist of a
stafement, signed by a qualified officer of the agency
or firm administering the fraining, that the applicant
has completed the training course.

C. Individuals, employees, or representatives of
governmental agencies (including but not limited fo federal
employees under 40 CFR Part 171) who use or supervise
the use of pesticides in the performance of fheir official
duties shall meet the requiremenits of this regulation and
be certified as commercial applicators purstant to this
regulation. The certification of such individuals, employees,
or represeniatives shall be valid only when applying or
supervising the application of pesticides in the
performance of their official duties.

D. Applicants who fail to achieve a passing score on
their first attempt at examination are eligible to be
reexamined for the same category after 10 days from the
date of the first examination. Applicants who fail on the
second attempt, or any subsequent attempt, shall wait 30
days from the date of the last examination before being
reexamined in the same category. Applicanfs requesting
reexamination shall resubmit a completed application form
to the comumissioner, and pay the nonrefundable applicator
certificate fee again, if not fee exempt.

E. If the commissioner or his duly authorized agent
finds the applicant meets the qualifications established by
the board to apply pesticides in any of the cafegories he
has applied for, and, if the applicant applying for a
certificate to engage in aerial application of pesticides has
met all of the requirements of the Federal Aviation
Administration, the state Department of Aviation, and any
other applicable federal or state laws or regulations to
operate the equipment described in the application, the
commissioner or his duly authorized agent shall issue a
certificate for categories in which the applicant is
qualified. The commissioner or his duly authorized agent
may limit the certification of the applicant fo the use of
certain pesticides, or to certain areas, or lo certain {ypes
of eguipment if the applicant has limited gqualifications. If
a certificate is not issued as applied for, the comimissioner
or his duly authorized agent shall, within 30 days, inform
the applicant in writing of the reasons therefor.

F. A commercial or private applicator or registered
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technician may request a duplicate of the certification
card if the applicator’s or fechnician’s card has been lost,
stolen, mutilated or destroyed. The department will issue a
duplicate card to the applicator or techmc:an upon
payment of the costs of duplication.

§ 2.2, Certification of commercial applicators.

A. Persons who meet at least one of the following
requirements shall be eligible to apply for certification as
a commercial applicator.

1. Any person who (i) currently holds a valid
registered technician certification issued by the
commissioner or Ris duly authorized agent, and (i)
has held this certification for at least one year;

2, Any resident of Virginia who holds a current valid
pesticide applicator certification in any state with
which Virginia has a reciprocal -certification
agreement; or

3. Any persen whose education, iraining, or experience
in pesticide-related fields provides sufficient practical
knowledge of proper pesticide use, in the opinion of
the cormmmissioner or his duly auihorized agent.

B. Except for a commercial applicator not for hire, no
person may be certified as a commercial applicator unless
that person first (i} obitains, or is employed by a business
that has first obtained, a valid pesticide business license
issued pursuant to regilations promuigated by the board;
and (ii) complies with the (raining and certification
requirements of the board, unless such person is acting
under the direct, on site, supervision of a certified
applicator.

C. Any person applying for certification as a commercial
applicator shall submit fe the commissioner or his duly
authorized agent a completed application form
accompanied by the fee established by the board. The
application form shali contain all the information required
by the Act and any other information required by the
commissioner.

D. Except as provided in § 8.1 of this regulation for
reciprocal certification, - applicants for a commercial
applicator certificate shall, within 90 days after submitting
an application and paying the fee, report fo an authorized
testing location to take two or more wrilten examinations:
(i) an examination to determine the level of basic
knowledge, as specified in subsections A and B of § 4.1 of
this regulation, required for all categories of pesticide
application, and (if) one or more examinations 1o
determine ithe specific knowledge as specified in § 4.2
required for the pesticide application category specified in
§ 3.1 of this regulation.

E. A written examination to determine the level of basic
knowledge, as specified in subsection D of this section,
shail not be required of persons who apply for

certification in the Marine Antifoulant Painis category;
however, an examination lo determine the specific
knowledge for this category is required.

§ 2.3. Certification of private applicators.

A. Except as provided in 2.3 B of this regulation, each
applicant for a private applicalor’s certificate shall apply
to the commissioner by reporting fo an authorized testing
location and taking an examination for each cerfificafion
calegory, specified in § 3.2 of this regulation, applicable to
itis operation. The completed examination or examinations,
when forwarded by the lest proctor fo ihe department for
scoring, shall serve as the application for certification. The
applicant shall submit evidence of having received the
necessary board approved training ai ihe time he makes
application, and shall also submit any other information
required by the commissioner, Including a sfatement of
qualifications and proposed operafions.

B. A person unable to read and understand a label shali
not be certified as a private pesticide applicator; however,
the board may grant a waiver of this literacy requiremeint
upon recommendation of a depariment pesticide
investigator, and the appropriate Virginia Cooperative
Extension Service agent. Such a recommendation shall be
based upon personal knowledge of the individual's
competence to apply a restricted tse pesticide on his own
property. Waivers shall be confined te a specific pesticide
to be applied for a specific use.

§ 2.4. Certification of registered technicians.

A. Any person who (i) has applied pesticides under the
direct, on gsite, supervision of a certified commercial
pesticide applicator for a minimum of 40 hours during the
six-month period previous to applyving for certification, and
(ii) has received board approved training, shall be eligible
to apply for certification as a registered technician.

B. Any person applying for certification as a regisiered
technician shall submit to the commissioner or his duly
authorized agent a completed appiication form,
accompanied by the fee specified by the board. The
application form shall confain all the information required
by the Act and any other informatien reguired by fhe
commissioner.

C. Applicants for certification as a registered technician
shall, within 90 days after submilting an application and
paying fhe fee, report lo an authorized testing locafion fo
take a written registered technician examination.

D. Ceriified commercial applicators may apply to the
commissioner or his duly authorized agené for
authorization to proctor the written regisiered technician
examination for persons in their employ who are appiying
for registered technician certification. Authorized proctors
may administer the examination, grade fthe examination,
and notify the commissioner or his duly authorized agent
of the grade received by the applicanl. A commercial
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applicator desiring authorization to proctor the examination
shall apply to the commissioner or his duly authorized
agent in writing. Any commercial applicator authorized to
proctor the examination shall safegllard examination
materials and follow tesfing procedures. Failure to
safeguard examination materials or follow testing
procedures shall result in revocation of authority to
proctor the registered technician examination.

§ 2.5. Exemptions.

The provisions of this regulation shall not apply to the
following:

1. Persons conducting research, either in the
laboratory or in field plois of 1/4 acre or less in size
for each pesticide being tested;, and

2, Doctors of medicine and doctors of veterinary
medicine applying pesticides as drugs or medication
during the normal course of their practices. Doctors of
veferinary medicine engaged in the business of
applying pesticides for hire, publicizing themselves as
pesticide applicalors, or engaged in large-scale use of
pesticides are subject to the normal certification
requirements of the agricultural animal pest control
category.

3. Providers of janiforial, cleaning, or sanitizing
services if the providers use no pesticides other than
nonrestricted use sanitizers, disinfectants, and

germicides.
PART LI
CATEGORIES OF PESTICIDE APPLICATOR
CERTIFICATION.

§ 3.1. Categories for commercial applicator certification.

A. Applicants for certification as a commercigl
applicator, in order to recommend, apply or supervise the
application of pesticides, shall be certified in one or more
of the following categories or subcategories, and may use
pesticides commercially only in those categories (or, if not
certified fully in the category, in the appropriale
subcategory) in which they are certified.

L Agricultural pest control.

a. Agricultural plant pest control. This subcategory is
for commercial applicator applicants who will be
using or supervising the use of pesticides (i} in
production of agricultural crops including, but not
limited to, tobacco, peanuts, cotton, food and feed
grains, soybeans and forage, vegetables, small fruifs,
tree fruits, nuts and Christmas trees; and (ii) on
grasslands and noncrop agricultural lands.

b, Agricultural animal pest control. This subcategory
is for commercial applicator applicants who will be
using or supervising the use of pesticides on

agriculturally related animals including, buf not
limited to, beef cattle, dairy cattle, swine, sheep,
horses, goats, poultry, and livestock; and to places
on or in which such animals are confined for
conirol of pests directly affecting such animals.

¢. Fumigation of soil and agricultural products. This
subcategory is for commercial applicator applicants
who will be using or supervising the use of
pesticides for soil fumigation in production of an
agricultural commodily and the application of

pesticides for fumigation of agriculfural producis.

Certification in this subcategory requires concurrent
certification in the agricultural plant pest control
category.

d. Chemigation. This subcategory is for commercial
applicator applicants who Wwill be using or
supervising the use of pesticides through an
irrigation system. Certification in this subcategory
requires concurrent certification in the agricultural
plant pest control category.

2. Forest pest control. This category is for commercial
applicator applicants wheo will be using or supervising
the use of pesticides in forests, forest nurseries, and
forest seed-producing areas.

3. Ornamental and turf pest control.

a. Ornamental pest conitrol - ouidoor. This
subcategory Is for commercial applicator applicants
who will be using or supervising the use of
pesticides in the maintenance and production of
ornamental frees, shrubs, and flowers out-of-doors.

b. Ornamental pest control - indoor. This
subcategory is for commercial applicator applicants
who will be using or supervising the use of
pesticides in the maintenance and production of
ornamental plants indoors.

¢. Turf pest control. This subcategory is for
commercial applicator applicants who will be using
or supervising the use of pesticides in the
production and maintenance of turf, including, but
not Iimited to, turf in golf courses, residential lawns,
parks, and cemeteries.

4. Seed ireatment. This caftegory is for commercial
applicator applicants who will be using or supervising
the use of pesticides on seeds.

5. Aquatic pest comnirol.

a. Aguatic pest control - general. This subcategory is
for commercial applicator applicants who will be
using or supervising the use of pesticides in or on
standing or running wafter, for the express purpose
of controlling pests (this excludes applicators

engaged in public healfh related activities included

Virginia Register of Regulations

1598



Proposed Regulations

in subdivision 8 of this subsection, “public health
pest control™).

b. Marine antifoulant paints. This subcategory is for
commercial applicator applicants who will be using
or supervising the use of marine antifoulant paints
containing tributyltin or other pesticides.

6. Right-of-way pest control, This category is for
commercial applicator applicants who will be using or
supervising the use of pesticides in the maintenance of
public rights-of-way for reads, electric power lines,
teiephone lines, pipelines, and railways; and in the
maintenance of fence lines, sfructural perimeters or

other similar aress.

7. Industrial, institutional, structural, and health-related
pest control.

a. General pest control (excluding fumigation). This
subcategory is for commercial applicator applicants
who will be using or supervising the use of
pesticides to control household type pests, and other
pests that inbabit or infest structures, stored
products, and residential food preparation areas.
This category shall not include control of
wood-destroying pests.

b. Wood-destroying pest conitrol (excluding
fumigation). This subcategory is for commercial
applicator applicants who will be using or
supervising the use of pesticides fto control
organisms that destroy structures made of wood.

¢. Food processing pest control (excluding
fumigation). This subcategory is for commercial
applicator applicants who will be using or
supervising the use of pesticides fo control pests
capable of infesting or contaminating foods and
foodstuffs at any stage of processing in food
processing facilities,

d. Fumigation. This subcategory is for commercial
applicator applicants who will be using or
supervising the use of fumigant-fype pesticides,

e. Vertebrate pest control (excluding structural
invaders). This subcategory is for commercial
applicator applicants who will be using or
supervising the use of pesticides to control
vertebrate pest animals.

8. Public health pest control. This category is for
commercial applicator applicants who will be using or
supervising the use of pesticides for the management
and confrol of pests having medical and public health
significance. Included in this category are federal,
state, and local governmental employees involved in

public health pest confrol programs.

9. Regulatory pest control. This category is for federal,

state, and local governmental employee applicanis who
will be using or supervising the use of pesticides in
the control of regulated pests.

10. Demonstration and research pest control. This
category is for commercial applicator applicants, fo
include federal, state, and local governmenial
employees, who will be demonstrating the proper use
and techniques of application of pesticides, or who
will be supervising such demonstration. It also includes
applicants who will be conducting field pesticide
research on plots greater than 1/4 acre for each
pesticide being tested. Applicants who will be

" conducting research shall, in addition {to being
certified in this category, become certified in one or
more of the categories, Iisted in this section,
appropriate to the type of pesticide application being
performed.

11, Aerial pesticide application. This category is for

commercial applicator applicants who will be using or
supervising the use of any pesticide applied by fixed-
or rotary-wing aircraft. In addition fo certification in
this category, certification is also required in opne or
more of the categories listed in this section
appropriate to the type of pesticide application being
performed.

12, Wood preservation and wood product treaiment.
This category is for commercial applicator applicants
who will be using or supervising the use of pesticides
at treating plants and sawmills for preservative
treatment of wood and wood products by pressure,
dipping, soaking, and diffusion processes fo profect
them from damage by insects, fungi, marine borers,
and weather.

13, Pesticide storage and distribtition (excluding
application). This category Is for commercial
applicator applicants who only store, display, and
distribute pesticides in the operation of a pesticide
sales, distribution, or warehousing business.
Certification in this category does not permit the
application of resiricted use pesticides except under
the direct supervision of a commercial applicator
authorized by this regulation to supervise the
application of the restricted use pesticide.

B. A commercial applicator certified in one category
and seeking initial certificalion in one or more additional
categories shall meet (he certification requirements of
each of the new categories in which he desires
certification. Except as provided in § 5.3 of this regulation,
a previously certified commercial applicator shall not be
required to be examined in knowledge of the general
standards listed in § 41 B if, in the process of receiving
certification in another cafegory, the applicator tock and
passed an examination covering these standards.

§ 3.2. Categories for private applicator certification.
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Applicants for certification as a private applicator, in
order to apply or supervise application of restricted use
pesticides, shall be certified in one or more of the
following categories:

1. Agricultural pest control. This calegory Is for
private applicator applicants who will be using or
supervising the use of restricted use pesticides (i) in
production of agricultural crops, including, but not
limited to, tobacco, peanuts, cotton, feed grains,
sovbeans, forage crops, vegeiables, small fruits, iree
fruits and nuts, as well as on grasslands and noncrop
agricultural lands; (i) on animals inciuding, but not
limited fo, beef caitle, dairy caitle, swine, sheep,
horses, goats, poultry, and livestock; (iii} in places on
or in which animals are confined; and (iv) for the
management or confrol of vertebrate pests of
agricultural crops and livestock animals.

2. Nursery/greenhouse pest control. This cafegory is
for privale applicator applicants who will be using or
supervising the use of restricted use pesticides lo
control pests in tree, shrub, ornamental plant, and
flower nurseries; and in greenhouses used for
propagating and growing plants including, but nof
limited to, vegefables, shrubs, house plants, and
flowers.

3. Fumigation of soil and agriculfural products. This
category is for private applicator applicants who will
be using or supervising the use of restricted use
pasticides for soil fumigafion in production of an
agricultural commodity and (the application of
restricted use pesticides for fumigalion of agriculfural
products. Certification In this cafegory requires
concurrent certification in either the agriculfural pest
confrol or the nursery/greenhouse pest control
category of this section, or both, as dictated by the
work to be performed.

4. Chemigation. This category is for private applicator
applicants who will be using or supervising the use of
restricted use pesticides through an irrigation system.
Cerfification in this category requires concurrent
certification in either the agricultural pest control or
the nursery/greenhouse pest control category of this
section, or both, as dictated by the work lo be

performed.

5. Aerial pesticide application. This category is for
private applicator applicants who will be using or
supervising the use of any pesticide applied by fixed-
or rofary-wing aircraft in the production, or in the
support of production, of agricultural crops.
Cerfification in this category requires conclirrent
certification in either the agricultural pest control or
the nurserv/greenhouse pest confrol category of this
section, or both, as dictated by the work (o be
performed.

6. Limited certificate - single product/single use. This

category Is for private applicator applicants who are
seeking authorization to apply a single restricted use
pesticide for a single identified purpose, This category
is intended for limited use under special or
emergency circumstances as identified by the board
on a case by case basis.

7. Single product certification. This category is for
private applicator applicants who are seecking
authorization to apply a single identified restricted use
product, or related restricted use products with the
same active ingredieni and with a similar formulation
and use. This category is inlended for Iimited use
under special or emergency circumstances as
identified by the board.

PART IV,
CERTIFICATION STANDARDS FOR PESTICIDE
APPLICATORS.

§ 4.1. Certification standards for private and commercial
applicator.

A. Determination of knowledge and qualifications.

Knowledge and qualifications in the use and handling of
pesticides to prevent unreasonable adverse effects on man
and the environment shall be determined on the basis of
written examinations administered by the commissioner or
his duly autheorized agents and, as appropriate,
performance testing based upon sfandards set forth below.
This examination and testing shall inclide the general
standards applicable to all categories, and the additional
standards specifically ideniified for each category or
subcategory (if any) in which an appiicator is fto be
certified. All private and commercial applicators engaged
in aerial application of pesticides in any category shall
furnish evidence of compliance with applicable regulations
enforced by the Federal Aviation Administration and by
the Virginia Departmeni of Aviation.

B. General standards for all categories of private and
commercial applicator.

All applicants for certification as a private or
commercial applicator shall demonsirate knowledge of the
principles and practices of pest confrol and safe use of
pesticides as prescribed herein. Knowledge shall be
determined by fhe administrafion of examinations
appropriate to the parficular caftegory or subcategory of
certification desired by the applicant.

L Label and labeling comprehension.
a. The concept thal labels and Iabeling are legal
documents and the directions they contain shall be
followed;

b. The general purpose, format, and terminology of
pesticide labels and labeling;
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¢. Understanding directions for use, storage and
disposal; precautionary statements; significance of
the signal words “caution,” “warning,” and “danger”;
and other information including ferms and symbols
commonly appearing on pesticide labels;

d. Understanding the meanings of product or brand
name, cominon name, and chemical name;

e. Understanding the meaning of the lerm
“restricted use” pesticide;

f. Understanding the need for use consistent with
the label; and

g Understanding the requiremenis for personal
protection and avoiding environmental risk.

2. Safety factors.

a. Recognition and understanding of the acufe
toxicity of pesticides to humans and their common
exposire routes; concept of risk as a function of
toxicity and exposure to a pesticide;

b. Common types and causes of pesticide accidents;

¢. Selection, use, and care of personal clothing and
protective equipment; personal hygiene required;

d. Recognition of common symptoms of pesticide
poisoning; practical ftreatment, including first aid,
and other procedures fo be followed in the case of
a pesticide accident;

e, Reentry intervals and restrictions, and worker
protection in or near pesticide-treated areas; and

I Proper identification, storage, Iransporting,
handling, mixing procedures, and disposal methods

e. Potential for groundwater confamination;

. The presence of endangered and protected
species;

g. Pesticide trapnsportation, mixing, handling,
application, and disposal including container disposal;
and

h. Spill prevention and control.

. Pest identification and biology.

a. Common features of pests and the characteristics
of the damage they cause;

b. Recognition of pests and the physical
characteristics that distinguish one pest from
another; and

c. Pest development and biology as it may be
relevant to Iidentification and methods of control;
stage of life cycle when pests are most vulnerable.

5. Pesticide products and chemical control.

a. Types of pesticides, formulations and adjuvants;
characteristics, advanlages, disadvantages, and main
uses of typical formulations; factors in choosing the
correct pesticide and method of application;

b. Compatibility, synergism, persistence, and animal
and plant toxicity of the products;

c. Hazards and residues associated with use;
d. Factors that influence efficacy of a pesticide;

e. Concept of pesticide resistance; and

for excess pesticides, pesticide waste, and used
pesticide containers, including precautions to be
taken to prevent children from gaining access to
pesticides and pesticide containers.

f. Pest control strategies.
6. Equipment selection and maintenance.

a. Types of equipment and advanlages and
3. Environmental risk. The environmental limifations of each type;
consequences of the use and misuse of pesticides as

may be influenced by such factors as: b. Factors in choosing the most appropriate

equipment for applicable situations, including
a. Weather and other climatic conditions affecting chemigation; and
pesticide applications;
c. Proper care and maintenance, calibration and
b. Types of terrain, soil, or other substrata; use.

c¢. Drift, runoff as a function of drainage patterns,
and aquatic contamination;

7. Calibration and calculation.

a. Dilution of concentrate formulations in

d. Presence of fish, wildlife, and other nonlarget accordance with label directions;

organisms and potential accumuiation in the food
chain; - b. Calculation of area or volume to be treated;
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c. Factors involved in calibrafion of equipment; and

d. Adjusting nozzle output by changing pressure,
speed of applicator, or nozzle tip.

8. Application techniques.

a. Procedure used to calculate and apply various
formulations of pesticide solutions and gases, and a
knowledge of which techniques to use in a given
situation;

b. Relationship of discharge and placement of
pesticides to proper use, unnecessary use, and
misuse; and

¢. Prevention of drift and pesticide contamination of
the environment.

8. Applicator related laws and regulations.
a. Applicable state and federal laws and regulations;

b. Responsibility of certified applicator to use a
pesticide in a manner consistent with its label or
Iabeling, and to supervise any noncertified employee
who is assigned to use a pesticide; and

¢. Applicator liability and penalties.
C. General standards for registered technician.

All applicants for certification as a registered technician
shall demonstrate practical knowledge of the principles
and practices of pest control and safe use of pesticides.
Testing shall be based on problems and situations in the
following areas:

I, Federal and Commonwealth of Virginia pesticide
laws and regulations;

2. How to read and interpret a pesticide label;
3. Handling of accidents and incidents;

4, Proper methods of storing, mixing/loading,
transporfing, handling, applving, and disposing of
pesticides;

5. Safety and health, including proper use of personal
protective equipment; and

6. Potential adverse effects caused by various climatic
or environmental conditions, such as drift from the
target area, pesticide run-off, groundwater
coniamination, and hazard to endangered species.

§ 4.2, Specific standards of knowledge and qualifications
for each category of commercial applicator. All applicanis
for certification as a commercial applicator are required
to demonstrate skills and Enowledge specific to their

desired certification caitegory, in addition to the general
pesticide knowledge standards set forth in subsection B of
§ 4.1 of this regulation, The specific standards of
knowledge set forth below are applicable to the
commercial applicafor categories and subcategories of
certification set forth in § 3.1 of this regulation.

1 Agricultural pest conirol,

a. Agricultural plant pest control. Applicants shail

demonstrate knowledge of (i) crops grown in the
Commonwealth, and the specific pests of those crops
on which applicaters may be using pesticides; (ii)
soil and water problems, preharvest Iinfervals,
reentry intervals, phytofoxicity, and (iii) potential

for environmental contamination, injury lo nontarget
organisms, and community problems caused by the
use of pesticides in agriculfural areas.

b. Agricultural animal pest confrol. Applicants who
will be applying pesticides directly fo animals, or to
places on or in which animals are confined, shall
demonsitrate knowledge of (i) such animals and
their associated pesis; (li) specific pesticide toxicity
and residue potential; and (iii) the potential hazards
associated with formuylation, application lechniques,
age of animals, stress on the animals, and extent of
treatment.

c. Fumigation of soil and agricultural producis.

Applicants shall demonstrate knowledge of the (i)
use of personal protective clothing and equipment
for fumigation; (ii) general safely procedures,
including pesting, reeniry, and aerafion; (iii)
accident procedures; and (iv) application technigues
appropriate to various situations.

d. Chemigation. Applicants shall demonstrate
knowledge of the (i) equipmeni associated with
applyving pesticides through an irrigation system,
including calibration techniques and use of anti-back
flow/check valve o preveni confamination of water
supplies; (ii) Ilabeling requiremenis of products
registered for chemigation, including posting
requirements; and (iii) appropriate use of personal
protective equipmeni associated with this type of
application.

2, Forest pest control. Applicants shall demonstrate
knowledge of the (i) types of forests, forest nurseries,
and seed orchards in the Commonwealth and the pesis
to be controlled; (ii) cyclic occurrence of certain pesis
and specific population dynamics as a basis for
programming pesticide applications; (ili) nontarget
organisms present and their vulnerability to the
pesticides to be applied; (iv) control methods which
will minimize the possibility of secondary problems
such as unintended effects on wildlife; and (v) proper
use of specialized equipment, especially as it may
relate to weather and adjacent land use.
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3. Ornamental and turf pest control.

a. Ornamenial pest conlrol - outdoor. Applicants
shall demonstrate knowledge of (i) pesticide
problems associated with the outdoor production and
maintenance of ornamenial trees, shrubs, and other
Iandscape plants; (ii) potential phytotoxicity; (iii)
problems associated wilth driff, and pesticide
persistence beyond the intended period of pest
control; and (iv) methods of application that shall
minimize hazards to humans, pets, and other
domestic animals.

b. Orpnamental pest control - indoor. Applicants shall
demonstrate knowledge of (i) pesticide problenis
associated with the production and maintenance of
ornamental plants indoors; (ii) potential
phytotoxicity; (iii) problems associated with drift in
an indoor environment; and (iv) application methods
that minimize hazards to humans and pets.

¢. Turf pest control. Applicants shall demonstrate
knowledge of (i) pesticide problems associated with
the production and maintenance of turfgrass In
landscapes, golf courses, residential lawns,
cemeteries, parks, sod farms, and other areas; (ii)
problems associated with drift and leaching from
the ftarget area; (iii) potential phylotoxicity; and (iv}
methods of application that minimize hazards to
humans, pets, and domestic animals,

4. Seed treatmeni Applicants shall demonstrate
knowledge of the (i) fypes of seeds commonly used in
the Commonwealth that require chemical protection
against pests, (ii) required seed coioration and special
labeling, (iii) carriers and surface active agents that
influence pesfticide adherence to seeds, and that may
affect germination, (iv) hazards associated with -
handling, sorting, mixing, and misuse of treated seed,
including the introduction of treated seed into food
and feed channels, and (v) proper disposal of unused
treated seeds.

5. Aquatic pest control.

a. Aquatic pest control - general. Applicants shall
demonstrate knowledge of the (i) secondary effects
of improper application rates, incorrect formulations,
and faulty application of pesticides; (ii) various
water use situations and the polential of downstream
effects; (iii) potential pesticide effects on plants,
fish, birds, beneficial insecls, and other organisms
that may be present in aquatic environments; and
(iv) principles of limited area application.

b. Marine antifoulant paints. Applicants shall
demonstrate knowledge of secondary effects of
improper application rafes, incorrect formulations,
and faulty application of pesticides incorporated into
paints,

6. Right-of-way pest control. Applicants shall
demonstrate knowledge of () a wide variety of
environments, including aquatic, in which righf-of-way
pesticide applications are made; (ii) problems with
runoff, drift, and excessive foliage destriction, as well
as the abilify to recognize target organisms; (iii) the
mode of actfion of herbicides and the need for
containment of these pesticides within the right-of-way
area; and (iv) the impact of their application activities
in adjacent areas and communities.

7. Industrial, institutional, structural and health related
pest control. In general, applicants shall demonstrate

" knowledge of the (i) variely of pesis in this category

including pest life cycles, formulations appropriate for
conirol, and methods of application that avoid
contamination of food and habital, and exposure of
people and pets; (ii} specific factors which may lead
to a hazardous condition for humans and peis,
including continuous exposure in the various situations
cited in this category; and (iii) relevani environmental
conditions.

Category 7 is divided into subcategories as set forth
below. Applicants who will specialize in one or more
subcategories shall demonstrate knowledge in those
subcategories.

a. General pest confrol (excluding fumigation).
Applicants shall demonsirate knowledge of (i)
household pests, including, but not limited fo
cockroaches, ants, silverfish, spiders, food- and
fabric-destroying insects, rats, bats, and other pesis
that invade or infest structures, stored products, and
residential food preparation areas; (ii) conditions
conducive to pest infestations -and selection of
appropriate control procedures for each sifuation;
and (iif) hazards involved with pesticide usage.

b. Wood-destroying pest conirol (excluding
fumigation). Applicants shall demonstrate knowledge
of (i) organisms that destroy structures made of
wood including but not limited to beetles, termites,
and fungi, and conditions conducive to infestation;
(ii) selection, calibration, and use of appropriate
control procedures including rodding and trenching,
topical application of pesticides and local injection
of specially Ilabeled liquid or pressurized aerosol
pesticides into infested wood, such as poles, pilings,
and railroad cross ties; and (iii} hazards invelved in
the handling and use of these pesticides and the
appropriate application equipment to be used.

c. Food processing pest control (excluding
fumigation). Applicants shall demonstrate knowledge
of (i) the pests capable of infesting or confaminating
foods and foodstuffs at any stage of processing in
the food manufacturing and processing areas of

operations including but not limited to flour milis,
bakeries, bottling plants, dairies, canneries, meat
packing plants, supermarkeis, convenience siores,
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rest homes, hospitals, ships, vehicles, restaurants,
cafeterias, and snack bars; (ii) conditions conducive
to infestations and selection of appropriate control
procedures, ofher than fumigation, for each situation;
and (iii) hazards associated with pesticides in food
manufacturing and processing.

d. Fumigation, Applicants shall demonstrate
knowledge of the (i) conditions requiring the
application of fumigants, and selection of the most
appropriate fumigation methods to use; (ii)
equipment used in fumigation, including, but not
limited fto application, monitoring, testing,
calculating, and personal protective devices; (ii)
release, distribution, and maintenance of the correct
fumigant concentrations for the product being used
and structure being fumigated under differing
conditions; and (iv) hazards invelved in the use of
fumigants.

e. Vertebrate pest control (excluding structural
invaders). Applicanis shall demonstrate knowledge of
(i) vertebrate pest animals, including birds, and of
the conditions conducive to infestation and damage;
(ii} federal and state laws and regulations governing
the control of migratory birds, and profected or
endangered animals; (iii} methods of conirol of pest
animals, and effects of such conirol on nontarget
organisms; (iv) other potential effects on the
environment, and (v) hazards involved with pesticide
usage.

8. Public health pest control Applicants shall
demonstrate knowledge of (i) disease vectors and
appropriate controel programs; (ii) various
environments where public health pest control
programs are conducted, including, but not limited to,
streams, weflands, forested areas, municipal garbage
dumps, vacant lots, and buildings; (iii) the importance
and use of nonchemical control methods including, but
not Iimited fo, sanitation, proper waste disposal, and
drainage; and (iv) all regulatory requirements,

levels occurring in each demonstration situation, (ii)
pesticide-organism interactions and the importance of
integrating pesticide use wifh other control methods;
(iii} all the requirements set forth in subsections A

and B of § 2.4 of this regulation; and (iv) all the
specific standards required for categories 1 through 8§,
11 and 12 of this section as the standards relate to
the applicant’s particular intended activities.

11, Aerial pesticide application. Applicants shall
demonsirate knowledge of (i) equipment calibration
and maintepance; (ii) how fo avoid problems
associated with aerial application, such as drift and
injury to nontarget organisms; and (iii) the appropriate
type of aerial application to be performed through

their additional certification in one or more of the
categories listed in this section.

12, Wood preservation and wood product treatment.
Applicants shall demonstrate knowledge of (i) the
conditions for which preservative treatment of wood is
used; (i) the health and environmental hazards
associated with wood Ireating procedures; (iii) the
need for informing purchasers of precautions for
handling, use, and disposal of treated wood products;
and (iv) all applicable treating and testing equipment.

13. Pesticide storage and distribution (excluding
application). This category is designated for the
certification of those persons who store, display, and
distribute pesticides in the operation of a pesticide
sales, distribution, or warehousing business. Persons
cerfified in this category shall not be permitted to
apply restricted use pesticides, except under the direct
supervision of a commercial applicator authorized by
this regulation to supervise the application of the
restricied use pesticide. Applicants for certification in
this category shall demonstrate knowledge of (i) the
safe and proper handling of pesticides; (ii) potential
environmental hazards; (i} containment of spiils; and
(iv) the disposal of pesticide-related hazardous waste.

precautions and warnings for reeniry into areas
treated with pesticides.

D. The standards listed under subsection C of this
section shall not apply for purposes of these regulations to
persons conducting laboratory research involving pesticides.
9. Regulatory pest control. Applicanis shall
demonstrate knowledge of (i) regulated pests,
applicable laws relating to quaraniine and ofher
regulation of pesis; (ii) potential impact on the
environment of pesticides used in programs for the
suppression and eradication of regulated pests; and
(iii} factors that influence the introduction, spread,
and population dynamics of regulated pests.

§ 4.3 Specific standards of knowledge and qualifications
for certification of private applicators.

All applicanis for certification as a private applicator
shall demonstrate knowledge of the use of restricted use
pesticides specific to their desired certification. These
specific standards are in addition to the general standards
set forth in subsection B of § 4.1 of this regulation. The
specific standards of knowledge set forth below are
applicable to categories of certification specified in § 3.2
of this regulation.

10. Demonstration and research pest control
Applicants who will be demonstrating, by actual use or
application, the safe and effective use of pesticides lo
other applicators and the public shall meet
comprehensive standards reflecting a broad spectrum 1. Agricultural pest control, Applicants shall
of pesticide uses. The applicant shall possess demonstrate knowledge of (i) crops grown in the
knowledge of (i) problems, pests, and pest population Commonwealth and the specific pests of those crops
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on which they may be using restricied use pesficides;
(ii) relevant soil and water problems; (iii) preharvest
and reentry intervals; (iv) phylofoxicity, potential

injury to nonfarget organisms, and polential for
environmental contamination; (v) animals, their
associated pests, and specific pesticide toxicity and
residue potential; (vi) the poteniial hazards associated
with such factors as formulation, application technique,
age of animals, stress on animals, and extent of

treatment; (vii} vertebrate pest animals, including
hirds, and the conditions conducive to infestation and
damage;, (viii} methods of conirol of pest animals,
effects of such conmfrol on nontarget organisms and
other potential effects on the environment; and (ix)
the hazards involved with pesticide usage.

2. Nursery/greenhouse pest control. Applicants shall
demonstrate knowledge of (i) commodities grown in
nurseries and greenhouses, such as lrees, vegetables,
shrubs, plantings, and flowers; (ii) the pests associated
with these commodities; (iii) phytoloxicity, drifi,
reentry intervals, preharvest infervals;, and (iv) the use
of protective equipment.

3. Fumigation of soil and agricultural products.
Applicants shall demonsirate knowledge of (i) the use
of personal protective equipment for fumigation and of
general safely procedures, including posting, reentry,
and aeration; and (ii) safely precautions and
application techniques appropriate to various situations
and conditions under which fumigants are applied.

4. Chemigation. Applicants shall demonsirate
knowledge of (i) equipment associated with
chemigation, including calibration technigues and use
of anti-back flow/check valve lo prevent contamination
of water supplies; (ii) labeling requiremenis of

products registered for chemigation, including posting
requirements; and (iii) the appropriate use of personal
protective equipment associafed with this fype of
-application.

5. Aerial pesticide application. Applicants shall
demonstrate knowledge of (i) the agricultural crops
grown, as well as grassiands and noncrop agricultural
lands, and the specific pests of those crops on which
they may be using pesticides; (ii) soil and water
problems; (iif) equipment calibration and maintenance;
(iv) preharvest intervals; (v) reeniry intervals; (vi)

phytotoxicity; (vii) prevention of drift; and (viii)
potential for environmental contamination and injury
to nontarget organisms.

6. Limited certificate - single product/single use, This
category is intended for limited use under special or
emergency circumstances as identified by the board
where there exists a need fo use a single identified
restricted use product for a single designated purpose.
The applicant shall demonsirate practical knowledge of
(i) the safe handling and application of the identified
product; and (ii) the environmenial risks relative to its

usage.

7. Single product -certification.
intended for use under special or emergency
circumstances as identified by the board. The
applicant shall demonstrate practical knowledge of (i)
the safe handling and application of the identified
product or products; and (ii) the environmental risks
relative to usage.

This category is

PART V.
RECERTIFICATION; RENEWAL OF CERTIFICATES.

§ 5.1, Recertification.

A, Any private or conunercial pesticide applicator, or
registered technician, who desires lo renew his
certificafion shall do so biennially under the category or
subcategory for which he is certified, subject fo
presentation of proof of completion of a board approved
recertification course. Recertification of commercial
applicators and regisiered technicians is also contingent
upon receipt of the required annual certificate fee.

B. To obiain recertification each applicator shall either
(i) furnish satisfactory evidence of completion of
educational courses, programs, or seminars, approved by
the board, relaling to the applicafor’s certification, and
submif a completed application for recertification form; or
(ii} be reexamined in basic pesticide safety as well as in
the categories desired for recertification.

C. The maximum accumulation of recertification credit
which can be earned from ailending board approved
recertification courses is four years,

D Upon the expiration of his cerfification, an
applicator’s certificate shall become invalid,

E. The commissioner or his duly authorized agent shall,
within 30 days after receiving the application for
recertification, inform the applicant in writing of his
decision regarding recertification.

§ 5.2, Renewal of certificates.

A. All pesticide applicators and registered technicians
who desire to renew their certificates shall do so by
submitting an application for renewal within the period of
time, and accompanied by the appropriate fee, if any,
prescribed in regulations promulgated by ithe board
governing fees.

B. Commercial pesticide applicator and registered
technician certificates shall be renewed annually.

C. Private pesticide applicator certificates shall be
renewed biennially.

D. Any pesticide applicator or registered technician who
fails to remew an expired certificate within 60 days after
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its expiration, and who desires to reinstate the certificate,
shall be reexamined.

§ 5.3. Reexamination,

A, Reexamination or special examination shall be
required by the board of any commercial applicator or
registered fechnician under the following circumstances:

1. The commercial applicator’s or registered
technician’s certificate has been suspended, revoked,
or modified pursuani to Part V of this regulation;

2. Significant technological developments have
occurred requiring additional knowledge relating to the
category or subcategory for which the applicator or
registered technician has been certified;

3. Additional standards established by the EPA require
reexamination or special examination,

4. The applicator or registered technician wishes fo
apply for a different category of certification; or

5. Regulations of the board require reexamination or
special examinpation.

PART VI
SUSPENSION AND REVOCATION OF CERTIFICATES;
DENIAL OF CERTIFICATION

§ 61 Summary suspension by commissioner.

A. The commissioner may summarily suspend the
certificate of any person without a hearing if he finds
there is a subsiantial danger, or threalt of a substantial
danger, to the public health, safely, or lhe environment
which warranfs the summary suspension. The
commissioner or his duly authorized agent shall institute
proceedings for a hearing simulianeously with the
summary suspension, and the hearing shall be scheduled
for a date within a reasonable time after the date of the
suminary suspengion.

B. No person whose certificate has been suspended may
engage in the activily for which he has been certified.

§ 6.2, Revocation of a certificate by the board

Any of the violative acts listed under § 31-249.63 C of
the Code of Virginia shall constitute grounds for revocation
by the board of a certificate,

§ 6.3. Denial of certification by the commissioner.

A, No person may be granted certification until he (i}
submits the information required cn the application form;
(ii} completes the necessary board approved training; (iii)
passes the necessary writien examination or examinations;
and (iv) complies in every other respect with all the
relevant certification requirements required by this

regulation.

B. No applicant for certification may engage in the
activity for which he IS requesting such certification until
the certification shall have been issued by (the
comimissioner.

PART VIL
REPORTING OF PESTICIDE ACCIDENTS,
INCIDENTS, OR LOSS.

§ 7.1 Reporting of pesticide accidents and incidents.

A. A commercial or private applicator or registered
technician shall report to the deparftment any pesticide
accident or incident in which he is involved that
constifutes a threat to any person, lo public health or
safety, or to the environment, The accident or incident
shall be reported whether or not a restricted use pesticide
Is involved. The applicator shall make the inilial
notification to the department’s Office of Pesticide
Management by telephone within 48 hours after the
accident or incident occurrence. The applicator shall be
responsible for preparing a full written report of the
accident or incident which shall be due in the Office of
Pesticide Management within 10 days after the initial
notification. '

B. In cases where the accident or incident involves a
discharge or spillage of pesticide, the applicator shall
contact the department for guidance to defermine whether
the discharged or spilled amount is a reporfable quantity.
If this is so, the applicator shall also nofify the National
Response Center at 1-800-424-8802. If, for any reason, the
applicator is unable to reach the department for
assistance, he shall call the National Response Center. In
no way does this notification release the applicator from
notifying ofher state agencies if such a discharge is a
reportable quantity.

PART VIIL
RECIPROCAL AGREEMENT.

§ 8.1 Issuance of a certificate on a reciprocal basis.

A. A person who Is certified either in another state by
meeting the examination requirements of thaf state, or by
a federal agency, substantially in accordance with these
regulations, may make wriften application fo the
commissioner or his duly authorized agent for issuance of
a certificate on a reciprocal basis without examinpation, in
accordance with § 3.1-249.57 of the Code of Virginia. Along
with his written application, an applicant shall either (i)
present an original certificate issued by the stafe of origin
or issued by a federal agency, or (ii) request that the
state of origin or federal agency send an altested copy of
the applicant’s certification directly to the commissioner or
his duly authorized agenl. The applicant shall either
include a document granting power of altorney fo a
resident of Virginia fo receive process or provide proof
that the applicant has appointed a registered agent under

Virginia Register of Regulations
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the laws of the commonwealth. Reciprocal certification
shall not be granted based on reciprocal -certification
issued in another state.

B. Any certificate issued on a reciprocal basis may be
suspended in the same manner and on the same grounds
as a Virginia certificate pursuant fo the provisions of
Chapter 14,1 (§ 3.1-249.27 et seq.) of Tille 3.1 of the Code
of Virginia and this regulation. A certificate issued on a
reciprocal basis may also be suspended if the nonresident’s
original certificate or federal certification is suspended or
revoked.

PART IX
RECORD KEEPING.

§ 9.L General record keeping requirements for commercial
applicafors not for hire,

A, Commercial applicators not for hire, being exempt
from the pesticide business license requirement of the
board and the record keeping requirements under (this
license, are required fo mainfain pesticide application
records as prescribed in this reguilation, These records
shall be maintained by the commercial applicator not for
hire for a period of two years.

B. Records governed by this regulation shall, upon
written requesi, be made available for inspection by the
commissioner or his duly authorized agent during normal
business hours. Records not readily available shall be
submitted to the commissioner or his duly authorized
agent within 72 hours if so requested in writing.

C. Persons possessing records governed by fthis part shall
fully comply with the requirements contained in § 8 of the
Federal Insecticide, Fungicide, and Rodenticide Act and
regulations adopted pursuant thereto.

§ 9.2. Specific record keeping requirements for
cormnercial applicaiors not for hire.

A. Commercial applicators not for hire shall mainfain a
record of each restricted use pesticide applied. Each
record shall contain the:

I Name, address, and telepfione number of the
customer, and address or location, if different, of the
site of application;

2. Name and certification number (or -certification
number of the supervising certified applicator) of the
person making the application;

3. Day, month, and year of application;

4. Type of plants, crop, animals, or sites treated and
principal pests to be controlled;

5. Acreage, area, or number of plants or animals
treated;

6. Brand name or common product name of pesticide
used;

7. EPA registration number;

8. Amounis of pesticide concentrate and amount of
diluent used, by weight or volume, in mixfure applied;
and

9. Type of application equipment used.

PART X,
EVIDENCE OF FINANCIAL RESPONSIBILITY.

§ 101 Evidence of financial responsibility required of
commercial applicators not for hire,

A. Commercial applicators not for hire, being exempt
from the business license requirement of the board and
the financial responsibility required under this license,
shall furnish evidence of financial responsibility, consisting
either of (i) a surety bond fo the benefit of the board
from a person authorized to do business in Virginia; (ii) a
liability insurance policy from a person authorized fo do
business in Virginia, or a certification thereof, protecting
persons who may suffer legal damages as a result of the
use of any pesticide by the applicant; or (iii) a plan of
self-insurance which meets the requirements sef forth
below and is approved by the board.

B, If the evidence of financial responsibility consists of a
surety bond, the bond shall be in an amount specified in
subsection E of this section, and shall cover liability
arising out of handling, storage, application, use or misuse,
or disposal of any pesticide; the bond shall also cover
lability relating to completed operations.

C. If the evidence of financial respongibility consists of a
liability insurance policy, the following conditions shall be
met:

1. The certificate of insurance shall include the name
of the insurance company, policy number, insturance
amount, type of coverage afforded, any exclusions
relating to damage arising from the use of pesticides,
and expiration date of the policy. The policy shall
cover liability arising ouf of the handling, storage,
application, use or misuse, or disposal of any
pesticide; the policy shall also cover liability relating
to completed operations;

2. The policy shall be in an amount specified in
subsection E of fthis section; and

3. The licensee shall forward a current certificate of
insurance to the board at each insurance renewal
date.

D. If the evidence of financial responsibility consists of
a plan of self-insurance, the following conditions shall be
met:
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I The self-insurer shall submit a written proposal of
self-insurance fo the board for approval The proposal
shali include a master Seif-insurance and Securily
agreement and a balance sheet and income statemeni
which reflecis the actual financial condition of the
applicant, if seif-employed, or his employer's business,
if not, as of the last complete calendar or fiscal year
preceding the date of the propoesal, These documents
shall be certified by a certified public accountiant,

2, The seff-insurer shall post collateral with the board
in the amount of at least $400,000, The collateral shall
consist of the following: negotiable instruments of the
United States government; escrow deposits established
for the sole purpose of providing security for
self-insurance purposes; irrevocable letters of credif; or
other securiiy approved upon petition fo the hoard.

3. If the self-insurer is unable to fulfill his obligations
under the Act, he may petition the board to release
the coliateral posted. If such a withdrawal is
necessary, the self-insurer shall replace the securily
within 72 hours after the {ime of withdrawal in order
to retain his certificate as a self-insurer,

4. A certificate of self-insurance, to be issued by the
board, shall be renewed annually following appropriate
review by the board. If his financial responsibility
furnished no longer complies with this section of the
regulation, the seif-insurer shall immediately provide
other evidence of financial responsibility that complies
with the requirements of this regulation.

E. The amount of financial responsibility required by
this section shall be a minimum of (1) $200,000 for
property damage, subject to a $1,000 deductible provision
in the case of persons holding liability insurance policies,
and $200,000 for persenal injury; or (ii) a combined single
limit of $400.000 with a $1,000 deductible. The board may
require additional evidence of financial responsibility
based uvpeon anpual gross revenue of fhe applicant, if
self-employed, or his employer’s business, if not, and an
assessment of the risks of the applicant or his employer’s
business to persons, property, and the environment. The
applicator shall maintain at least the minimum coverage at
all times, and shall notify the board at least 10 days prior
to any reduction or cancellation of such financial
responsibility by the surety or insurer. If the deductible of
an applicator is greater than $1,000, evidence of financial
responsibility shall be furnished fo the board to satisfy the
difference between the applicator’s deductible and the
$1,000 deductible. This evidence may consist of a financial
statement or a personal bond.
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5@1 VIRGINIA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
&'} P.0. Box 316 )
W@ma: Richmond, Virginia 23204-0326
tE,amIr:'zimD

AFPLICATION FOR RECIPROCAL PESTICIDE APPLICATOR CERTIFICATE

In accordance with Section 3.1-249.57 of the Virginia Peszticide Control
Act, application is hereby made for CERTIFICATION as a COMMERCIAL
PESTICIDE APPLICATOR under the Reciprocal Agqreement hetwsen the
Commonwealth of Virginia and the State of .
Certificates expire on June 20 each year. Certificates nust bea renswed
before May 1 each year to avoid payment of a 20 percent penalty.

Cartificate fee is §35.00 annually. Make check pavable to: Treasurer of
Virginia. Mail apwlication and check te _the above address, FEDERAL,
STATE, AND LOCAL GOVERNMENT EMPLOYEES ARE EXEMPT FROM PAYING FEZ.

Please type or print the following information:

CERTIFICATION APPLIED FOR IN THESE CATEGORIES {see reverse)l:

CAT.NO. TITLE CAT.NO. TITLE
SOCTAL, SECURITY NUMBER: - -
NMAME OF APPLICANT:

(Last) {First) L |
STREET/RFD: _ CITY:
COUNTY: STATE: IIP CODE:
GOVERNMENT EMPLOYEE? __ ¥YES _ NoO

EMPLOYED BY (COMPANY
NAME OR GOVT. AGENCY):

BUSINESS LICENSE NO.: BUSINESS PHONE:

—_—

NAMESTITLE OF SUPERVISOR:

I certify that I have been trained in the specific skills
properly apply pestlicides in ths performanee of ry job, nd
to abide by alil laws, rules and rogulakbions -Joverning sestlolde ETEy n
Yieginia,

12
kv
-
]

iSignature 2L Applicant)
AMOUNT T0 REMIT: 3:5.20
NN r et TrrsTrEdETETI A AN YTt a

T FOR DEPARTMENTAL USE ONLY VDACS ACCT. 356-02-02634

T otomdpol Cernifnrate Mol N
® Date of [asue: *
T Keverl ko Databass ove . TCNIE-aTINY

MENT OF AGRICULTURE AND CONSUMER SLCRVICES
) P.O. Box 52§
Richmond, Virginia 23204-0326

VIRGINIA DEPART

APPLICATICN FOR COMMERCIAL BESTICIDE APPLICATOR CERTIFICATE

In acco;dance With Section 3.1-24%9.52 of the Virginia Pesticide Control
Aft; and rfgqlatlans adopted thereunder, application is hereby made for
CERTIFICATION as a COMMERCIAL PESTICIDE APPLICATOR in Virgini;.' )

Sgrt@f;cate fee is §35.00 annually. Make check payable to: Treasurer of
1rgln1a¢ Mail apwlication and eheck to the ahove address. FEDERAL
STATE, AND LOCAL GOVERNMENT EMPLOYEES ARE EXEMPT FROM PAYING FEE. '

Eestxflcates expire on June 30 each vear. Cartificates nust be renswed
elore May 1 each vear to aveid payment of a 20 percent penalty.

Please type or print the following information:
CERTIFICATION APPLIED FOR IN THESE CATEGORIES (ses reverse!:

CAT.NO, TITLE

NAME OF APPLICANT:
{Last) (Firsz) [ 8 P ]
SCCTAL SECURITY NUMBEHR: d -
STREET/RFD: CITY:
COURTY: STATE: ZIP CADE:
_—
GOVERNMENT EMPLOYEE? YES NGO

EMPLOYED BY {COMBANY
¥AME OR GOVT. AGENCY):

BUSINESS LICENSE NoO.; BUSINESS PHOMNE:
B ME:

NAME/TITLE OF SUPERVISOR:

_
Irgzr;;-y thTt T have been trained in the specific skills necessar
Broperiy apely pesticides in the performance of my Job, and T agren

to abide by all laws, es q ns govern = u
rui a =
nd regulations g 1ng pesticid

DATE:

(Signature of 2pplicant)

AMOUNT TO REMIT: 535.00

tw'lx'!t‘tvlkttt:ltl!t:ttw:(k!!:le:t’l‘ltv
" FOR DEPARTHMENTAL DSE ONLY "
* ComApwl Cert:ficate o, - *
® Date of Iszsuae:

* Heved te Database 5o .

. R - gy
e n b A R R R X R ey e

VDACS ACCT. B56-02-0255¢

—_—

f 5@ ravars Ay 1
fx ETEa Tar arnl i, arae e e e

suorje[ngSay pasodoid
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INIA DEPARTMENT ©OF AGRICULTURE AND CONSUY
P.o. Box 5320
Richmond, Virgainia Z3204-03528

!ER OSERVI

APPLICATION FOR COMMERCIAL PESTICIDE REGISTERED TECHNICTIAN CERTIFICATE

In accordante with Section 3.1-245.32 of the Virginia Pesticide Copbrol
act, and reculatiass adepted thersunder, apmlication 1s her
CERTIFICATION as a REGISTERED TETHXICIAN. Reaistered Techniclans mav
apply general use pesticides unisupervised, and restricted-use pecticldes
under the supervision of a Certified Commercial Appiicator.

Ma.d

ade o

Certificate fee 1s 315,00 annually. Maks =
arolicanics end check to Ehe

Virginia. M B
STATE, AND LGCAL GO RNMENT EWMPLOYEES ARE EWENMPT

Cartificates expire on June 30 each vear., Csrtif
before Mav I each vear to avoid pavment of a 2

cates must be renewed

1
1 percent genalty

Please type or print the following information:

NAME OF APPLICANT

(Lasct (Firsti .
SOCIAL SECURITY NUMBER: - - .
STREET/RFD: CITY:
COUNTY : STATE: _ ZIP CCRE:
GOVERNMENT EMPLAOYE TE3 iy

EMPLOYED BY (COMPANY
NAME UR GOVT. AGENCY)

BUZTI¥ESS LICENSE H0.: BUSINESS PUONE:

NAME OF CERT. COMMERCIAL
APPLICATCR SUPERVL :

APPROVED TRATNING RECEIVED (LIST CATEGORIES:

ai1nerd
ary ko
the
Derfurnancs X agree
teroabide by il Laws, rales snd reg-
ulations governing pestlcelde usage.-

imant has
Lratnine

1.dm

LALgnatares

DATE: LATE:

R T T
EARTMENTAL USE ONLY "
Cezrtog T ws, s - VOACS ACoT. B56-01-123537

VIRCINIA

AFPLICATION FOR RECERTIFICATION

I,
© (PRINT Fame &s it Appears On Cercificate}

+ holder of Pesticide Applicator

Certificate #

, hereby certify thac I have artended and participatad

in the ful%owing approved trainlng program and make application for recertificarion

eredit as a Commercial Festicide Applicator in Category #(s)
——— s

(Category Description{s))

This Course has heen appraved for recertificsricn credic in Category(s)

Coutrse Approval Number(s)

Name of Traiping Program:

Date{s) of Attendance:

**If the address on your Certifi

cate is not correct a
beiow: 2et, plezse provide the cor

tecr address

15 1 { i e .
T?Ei szttﬁicaslon of attendance a2nd pavtiecipation is witnessed bv ny sig
affixed and 1 further scknowledge that the use of fraud or mlsrepresentat

£ othi : :
of :§A§ Application Zor Recertificaticn is a violation of Section 3.1349
Virginiz Pesticida Control Acr.

fAature hereto
ion in making
<& of the

g & of Applicarer) (8ignature of Brincipal Tosrocrar

Cemplete and roturn to-

E office of Pesticide Hanagement
Vivglaia Department of Agriculture & Consymer Services
P. 0. Box 1153
Richwond, TA 23209

12-Oct.-89

suonengay pasodoidg
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VIRGIRIA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Product and Industry Regulatiocn
Qffice of Pesticide Management
P. 0. Box L1163, Room 408, Richmond, VA 23209

Crn LA

L)

—
Fingron

POWER OF ATTORNEY

The follawing is for use by non-Virginia residents in designating an agent
upon whom service of process (summons to court, et¢.) may be had in the
evenkt of any suit against such non-resident person. You, as a non-resident
pesticide applicator, may designate either the Secretary of the
Commanwealth of Virginia as that agent or a duly appointed resident agent
by completing ané filing the following informaticn.

Please complete and file in dupiicate. Enclose with this ferm, a check for

$3.00 made payable to tha SECRETARY OF THE COMMONWEALTH and mail to the
above address.

KNOWN ALL MEN BY THESE PRESENTS: THAT
fapplicant's name and address)

residing at

1 does hereby make, constitute, and appoint
of

OR (name and address of agent)

[ does hereby make, constitute and appoint the SECAETARY QOF THE

COMMORWEALTH OF VIRGINIA, and his succeSsor or successors in office te he
the true and lawful! agent and attorney-in-fact upon whom all legal
processes against said non-resident perscn may be served; and the said
person hereby stipulates and agrees that any lawful process against the
said person which is duly served on said agent and attorney-in~fact shall
be of the same legal force and validity as if served on said person,

IN WITHESS WHEREOY the said person has executed and subseribed this Fower
of Attorney in duplicate this day of

P 15,

ATTEST:
{Witness's Signature;

{Applicant’s Signature)

State of City (or County! of

E y a Notary Public in and for the Stats
and city or county aforesaid, hereby certify that

(Applicant's Lama)

and whose names are signed to the

{Witness's Name}
foregoing Power of Attorney, have acknowledged the same hefore me

city or ccunty aforesaid. Given under my hand and officiai seal this
day of ;18 -
Notary Public:
My Commission Expires:
T . Affie Official &

CERTIFICATE OF INSURANCE

ELEL T Rk

Te the Virginia Department of Agriculture and Consumer Ssrviceoa:

I hereby certify that Policy & provides coverage, in
the form of a Comprehensive General Liability Peolicy, Lor liability that may
reault from the handling, storage, application, use or misuse, or dispcsal of
any pesticide, and for liability relating to completed operacions. This
policy 1g in a minimum of; -

3
$

for property damage, and § for personal injury; OR

combined single limit for property damage and perscnal injury.

5 deductible amount (see. reverse for deductible requirements)

Exclusions (please specify):

Thia policy has been iassued to:

(Name of Insured) {Address}

(Trading As, or D.B.A.} {Address)

Policy term: Effective data: Expiration date:

In the event of cancellation, the insurar agrees to advise the VDACY Office
of Peaticide Management, by written notice, at least 10 days prior to the
effective date of cancellation.

(Insurance Company Providing Coverage)

{Agency Issuing Policy} (Company Seal or Scamp)

{Street| {Cicy) {State} {Zip)

(Signature - Autnorized Representative) (Date of Certificate/

Ffor acceptance by the Virginia Department of Agriculture and Consumer
Services, thisz form wust be properly completed, validated and aigned by the
issuing insurance agency.

Return to: Offica of Pesticide Management

Virginia Department of Aqriculture and Consumer Saervices
P.0. Box 1163
Richmond, Virginia 23209

1-22-91 {see reverse side) VOACr-n7214
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EVIDENCE OF FINANCIAL RESPONSIBILITY REQUIRED OF
A LICENSED PESTICIDE BOSINESS

Prior to being issued a pesticide busipess license, a business shall furnish
evidence of financial responsibility consisting either of (1) a sureby bond
to the benefit of the Pesticide Control Board; {2) a liability insurance
policy, or certification thereof, protecting persons who may suffer legal
damages as a result of the use of any pesticides by the applicant: or (3} a
plan of self-insurance which meets the requirementa of the Pesticide Control
Bt ard. Sueh financial responsibility need not apply to damages or injury to
agricultural crops, plants or preoperty being worked upon by the applicant.

Minimnm Insurance Reguirements

§200,000 for personal injury, and $200,000 for property damage subject
to a 51,000 deductible; OR

$400,000 combined aingle limit, with a $1,000 deductible.

If the deductible is greater than $1.000, further evidence of financial
respongibility mumst be furnished to satisfy the difference between the
deductibie in the policy and the maximum aliowed deductible. Thiz evidence
may c¢onsist of a financial statement {certified by a CPA} or a personal band.

The business licensee shall maintain at least the minimum coverage at all
times during the license peried, and ghall provide a current certificate of
insurance to the Office of Pesticide Management at each insurance renewal
date.

Note ~ Thim certificate is for use only in providing proof of liabilicy
insurance coverage.

suonenday pasodoig



Proposed Regulations

DEPARTMENT OF HEALTH (STATE BOARD OF)

Title of Regulation: VR 355-40-04. Regulations Governing
the Virginia Medical Scholarship Program.

Statutory Authority: § 32.1-122.6 B of the Code of Virginia.

Public Hearing Date: April 25, 1991 - 9 a.m.
(See Calendar of Events section
for additional information)

Summgry:

The amendments set forth the criteria for eligibility,

circumstances under which awards will be made, and
the process for awarding Virginia medical scholarships
to medical students; the general terms and conditions
applicable to the obligation of each recipient of a
medical scholarship fo practice medicine in a

medically underserved area of Virginia, as identified
by the Board of Health by regulation, or to practice
medicine in a designated state facilily as defined by
regulation; and penalties for a recipient’s failure fto
fulfill the practice requirements of the Virginia
Medical Scholarship Program. These regulations and

the Regulations for Determining Medically
Underserved Areas supersede and replace Definitions
of “Practice of Family Medicine” and “Areas of
Need” under State Medical Scholarship Program which
were adopted and became effective December 1, 1979.

VR 355-04-04. Regulations Governing the Virginia Medical
Scholarship Program.

PART L
GENERAL INFORMATION.

§ 1.1 Authority

Title 32.1, Chapter 6, § 32.1-122.6 B of the Code of
Virginia requires the Siate Board of Health, after
consultation with the Medical College of Virginia, the
University of Virginia School of Medicine, and the Medical
College of Hampton Roads, to promulgate regulations to
adm:‘nister\ the Virginia Medical Scholarship Program.

§ 1.2. Purpose.

These regulations set forth the criteria for eligibility,
circumstances under which awards will be made, and the
process for awarding Virginia medical scholarships to
medical students; the general terms and conditions
applicable to the obligation of each recipient of a medical
scholarship to practice medicine in a medically
underserved area of Virginia, as identified by the Board of
Health by regulation, or to practice medicine in a
designaled state facility as defined in these regulations;
and penalties for a recipient’s failure fo fulfill the practice
requirements of the Virginia Medical Scholarship Program.
These regulations and the Regulations for Determining
Virginia Medically Underserved Areas supersede and

replace Definitions of “Practice of Family Medicine” and
“Areas of Need” under State Medical Scholarship Program
which were adopted by the Board of Health and became
effective December 1, 1979.

§ 1.3. Administration.

The State Health Commissioner, as executive officer of
the Board of Health, shall administer this program. Any
requests for variance from these regulations shall be
considered on an individual basis by the board in regular
session.

§ 1.4. Applicability.

These regulations shall apply to all recipients who begin
fulfillment of their scholarship obligation on July I, 1990,
or later; provided that approval given by the Commissioner
prior to the effective date of these regulations shall
remain in full force and effect.

§ 1.5. Effective date.
These regulations shall be effective on June 1, 1991.

PART 11
DEFINITIONS.

§ 2.1. Definitions.

Unless the context clearly indicates a conirary
interpretation, the words and terms used in (these
regulations shall have the following meanings:

“Accredited internship” means a graduate medical
education program of one year duration accredifed by the
Liaison Committee on Graduate Medical Education.

“Accredited residency” means a graduate medical
education program in family practice medicine, general
internal medicine, pediatric medicine or obsteirics and
gynecology accredited by the Liaison Commitiee on
Graduate Medical Education.

“Approved by the medical school from which the
graduate malriculated” means that medical school affirms
that the graduate has accepted placement in an accredited
residency or internship at a hospital or institution located
in Virginia, or affirms that such placement has been
accepted in a program not located in Virginia due to such
placement through the maltch.

“Board” or “Board of Health” means the State Board of
Health.

“Commissioner” means the State Health Commissioner.

“Designated slate facility” means a facility operated by
the Virginia Departmenis of Corrections, Youth and Family
Services, or Mental Health, Mental Retardation and
Substance Abuse Services.
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“Interest af the prevailing bank rate for unsecured debt”
means the prime lending rate as published in the Wall
Street Journal on the last day of the month in which the
decision fo repay is communicated to the commissioner by
the recipient, plus two percentage poinls.

“The maich” means the National Resident Matching
Program, a nationwide system by which medical school
graduates are placed in graduate medical education
programs by muitual agreement.

“Medically underserved area” means a geographic area
in Virginia designated by the State Board of Health in
accordance with (he rules and regulations for the
identification of medically underserved areas.

“Practice” means the practice of medicine by a
recipient in one of the designated primary care specialties
in an area determined fo be fulfillment of the recipient’s
Scholarship obligation.

“Primary care” means the specialties of family pracilice
medicing, general internal medicine, pediatric medicine, or
obstetrics and gynecology.

“Recipient” or “scholarship recipient” means an eligible
medical student or granduate medical student who enters
inte a centract with the commissioner and receives one or
more scholarship awards via the Virginia Medical
Scholorship Program.

“Virginia medical scholarship” means an award of
$10,000 made to a student enrolled in a Virginia medical
school or to a graduate student of a Virginia medical
school pursuing the first year of graduate training at a
hospital or institution approved by the Virginia medical
school that the graduate affended as a medical student
and for which the medical student or graduate medical
student entered a contractual obligation to repay.

“Virginia medical school” means the Eastern Virginia
Medical School of the Medical College of Hampiorn Roads,
or the Medical College of Virginia of the Virginia
Commonwealth Universily, or the School of Medicine of
the University of Virginia.

PART IIL
SCHOLARSHIP AWARDS.,

§ 3.1, Eligible applicants.

Any currently enrolled student in full-time aftendance at
a Virginia medical school or a graduate of such school
who has accepied placement in, but not eniered the first
vear of an accredited imfernship or accredifed residency
approved by the medical school from which the graduate
malriculated, shall be eligible for the Virginia medical
scholarship. Preference for the scholarship award shall be
given fo: residenis of the Commonwealth over nonresidents;
residents from medically underserved areas of Virginia as
determined by the Board of Health in accordance with the

provisions of its regulations for that purpose; and studenits
or first yvear graduates from racial minorities, Additionally,
preference shall be given to first-year graduates serving in
approved infernships or primary care residencies in
Virginia over first-year graduales in approved out-of-state
internships or residencies.

§ 3.2. Scholarship amount.

A Virginia medical scholarship award shall be $10,000
for each academic year and shall be awarded fo the
recipient upon or following the recipient’s execution of a
confract with the commissioner for scholarship repayment.

§ 3.3. Distribution of scholarships.

Annually, by May [ of each calendar year, the
commissioner shall inform the deans of the Virginia
medical schools of the npumber of medical school
scholarships that are available for the schools’ medical
students during the next academic year. The annual
number of medical scholarships available for award at
each Virginia medical school shall be uniformly distributed
among the schools, and shall be equal, and shall be based
upon funds appropriated by the Virginia General Assembly.
The deans of the respective Virginia medical schools shall
annually nominate qualified students or first-year residents,
in accordance with the criteria for preference enumerated
in § 3.1 of these regulations, fo receive scholarships. The
number of nominees submitted to the commissioner at this
time will not exceed the number of scholarships that are
available for each medical school The State Health
Commissioner shall award scholarships fo the nominees of
the deans at the Virginia medical schools in accordance
with the number of scholarships available for each
medical school. Any schoilarships that have not been
awarded following the initial annual distribution among the
medical schools shall be available for redistribution fo
qualified students in any of the medical schools at the
discretion of an awards committee consisting of the
commiissioner, who shall serve as chairman and ex officio
member without vote, and fhe deans of the medical
schools or their designees. The awards comuimitiee shall
convene for this purpose only when the scholarships
available to one or more of the medical school exceed the
number of qualified nominees by the dean(s). A
scholarship shall he awarded fo qualified students based
upon majority vote of the awards committee. Individual
scholarship recipients may be nominated for and receive a
maximum of five scholarships.

PART IV.
CONTRACTS.

§ 4.1 Contract provisions.

Prior fto the award of a scholarship, the commissioner
shall enter inio a coniract with the recipient. The contract
shall:

1. Provide that the recipient will pursue the medical
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course of the school nominaling the recipient for the
award until the recipient’s gradualion or will pursue
the recipient’s first year of primary care graduate
training in an accredited Internship or residency
program approved by the school nominating the
recipient for the award aad, upon completing a ferm
not fo exceed titree* years as an intern or resideni in
an approved program, will promptly begin and
thereafter continuously engage in full-iime primary
care practice in a medically underserved area of
Virginia, or in a designaied state facility, for a period
of years equal fo the number of annual scholarships
received, At any time prior to entering practice, the
scholarship recipient shall be allowed fo select a
future praciice location from the listing of medically
underserved areas maintained by the board, and ihe
recipient shall be allowed to fulfili the scholorship
repayment obligation in the preselected medically
underserved area. However, afier making an initial
selection of a medically underserved area in which to
practice, the recipient may not alter the decision untii
the recipient is fully prepared fo enter practice, at
which time the recipient must choose from the
current list of medically underserved areas mainfained
by the board or the preselected medically underserved
area.

2. Provide that the recipient repaying the scholarship
obligation by practicing primary care medicine in a
medically underserved area will provide services io
persons who are unable lo pay for the service and
will participate in all governmen{ sponsored insurance
programs designed to assure access of covered persons
to medical care services.

3. Provide that the recipient repaying the scholarship
obligation by practicing primary care medicine on a
full-time basis in a medically underserved area will
maintain office hours convenient for the population of
the area to have access {0 the recipient’s services.

4. Provide that the recipieni will not voluntarily
obligate himself for more than the minimum period of
milifary service required of physicians by ffie laws of
the United States;

5. Provide that upon completion of the minimum
period of military service, the recipient will promptly
begin and thereafter continuously engage in full-lime
primary care practice in a medically underserved
area of Virginia, or in a designated state facility, for
the period of vears equal fo (he number of
scholarships received.

6. Provide for termination of the confract by the
recipient while the recipient is enrolled in medical
school, upon the recipient’s notice and immediate
repayment to the Commonwealth of the fotal amount
of the scholarship funds received plus interest at the
prevailing bank rate for similar amounls of unsecured

the recipient.

7. Provide that if the recipient fails to maintain
satisfactory academic progress, the recipient may,
upon certification of the commissioner, be relieved of
the confract obligation lo engage in full-time primary
care practice in a medically underserved area, or in a
designated stale facility, upon repayment fo the
Commonwealth of the toial amount of scholarship
funds received plus interesi at the prevailing bank
rate for similar amounts of unsecured debi, computed
from the date of receipt of funds by the recipient.

8. Provide that if the recipient becomes permanently
disabled so as not to be able io engage in primary
care practice, the recipient may, upoa certification of
the commissioner, be relieved of the obligation under
the contract (o engage in fulltime primary care
practice in an underserved area, or in a designated
state facility, upon repayment fo the Commonwealth of
the toial amount of scholarship funds received plus
interest on such amount computed af 8.0% per annum
from the date of receipt of scholarship funds. For
recipients completing part of the practice obligation
prior to becoming permanently disabled, the total
amount of scholarship funds received, and owed, shall
be reduced by the amount of the annual scholarship
agward multiplied by the number of years practiced.
Unusual hardship may be reviewed for variance by
the board on a case-by-case basis.

9, Provide that if the recipieni expires prior o
enlering primary care practice or subsequent fo
entering practice in a designated medically
underserved area or state facilify, the scholarship
indebtedness shall be forgiven.

10. Provide that any recipient of a scholarship, who
fails or refuses to fulfill the obligation lo practice
primary care medicine in a medicaily underserved
area or designated state facility for a peripd of years
equal to the number of annual scholarships recsived,
shall reimburse the Commonwealth three times the
total amount of the scholarship funds received plus

interest on the tripled obligation amount at the
prevailing bank rate of interest for similar amounts of
unsecured debt.

11. Provide that for a recipient who fulfills parf of the
contractual obligation by practicing primary care
medicine in a medically underserved area, or in a
designated state facility, for one or more years, the
total amount of scholarship funds received, and owed,
shall be reduced by the amount of the annual

scholarship mulitiptied by the number of years
practiced in the appropriate area or facility, and the
remainder tripled as provided in subdivision 18 of this
section. Partial years of practice may be credited
beyond the one year minimum practice requiremsani.

debt, computed from the date of receipt of funds by § 4.2, Repayment.
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A. Unless repayment is forgiven as specified in
subdivision 9 of § 4.1 or by special variance as provided
in subdivisions 6, 7 and 8 of § 4.1 all schelarships shall be
repaid fe the Commonwealth, either by the recipient’s
practice of primary care medicine in a medically
underserved area, or designated state facility, or through
cash payments as specified in subdivisions 10 and 11 of §
4.1

B. Repayment by practice.

It is the intent of the Virginia Medical Scholarship
Program thal recipients repay their scholarship obligation
by practice. Each recipient electing to repay by practice
shall notily the commissioner in writing of his proposed
practice location not more than 30 days after completing
his approved residency program, After receiving wriffen
approval of his praclice location from the commissioner,
the recipient shall begin his approved practice not more
than 90 days affer complefing his primary care residency
program, A recipient wili receive one year of credit
foward fuifiliment of his scholarship obligation for each 12
months of full-iime (minimum of 40 hours per week)
contindous primary care practice. Ahsences from the
practice in excess of seven weeks per 12-month practice
period for maternity leave, illness, vacation, or any other
purpose shall not be credited toward repayment and will
extend the recipient’s total obligation by the number of
weeks of excess absence. Any recipient who partially
completes a scholarship obligation by practicing for one
year or longer in an approved practice will be required fo
fuifill the remainder of the scholarship obligation by cash
repaymeni in accordance with subsection C of this section.
Credit for partial years of service, beyond the one-year
minimum practice requirement, will be applied toward
fulfilment of the scholarship obligation.

C. Cash repayment.

Cash repayment by recipients who terminate their
contracis prior fo the completion of lraining shall be made
in accordance with subdivisions 6 and 7 of § 4.1 and by
recipients who become disabled before Iulfilling the
practice obiigation in accordance with subdivision 8 of §
4.1. Cash repavment by recipienfs who otherwise fail or
refuse Yo fulfill their practice obligation shall be made in
accordance wilh subdivisions 10 and 11 of § 4.1

D. Cash repavment amount.

The full amount fo be repaid by a recipient who Fails or
refuses ¢o  fulfill the practice obligation shall be
determined in the following manner: the annual amount of
the scholarship for the year the recipient obtained the
scholarship multiplied by three, plus interest (currenf bank
rate of inferest on a similar amount of unsecured debt)
calculated from the date of receipt of funds by the
recipient until the scholarship is fuily repaid. Repeal the
above calculation for each scholarship that the recipient
obilained and add the sums of the calculations (o
defermine the total amount due (o be repaid fo the

Commonwealth.
E. Cash repayment schedule.

Any scholarship o be repaid in cash payments due fo
the recipient’s failure to enter info an approved practice
shall be repaid within two years of the completion of the
recipient’s graduate {training. Any Scholarship to be repaid
in cash paymenis due afier partial repayment by pracfice
shall be paid within two years of the recipient’s departure
from his approved practice. Failure of any recipient to
complete a schedule of cash repayments within the
required two years or to enfer the practice of primary
care medicine in a medically underserved area, or
designated state facility, shall be cause for the
commissioner to refer the matter to the Atforney General
for disposition. The Attorney General shall take such
action as the Altorney General deems proper to ensure
reimbursement fo the Commonwealih. If court action is
required to collect a delinquenft scholarship account, the
recipient shall be responsible for the court costs and
reasonable atforney’s fees incurred by the Commonwealth
in such collection.

PART V.
RECORDS AND REPORTING.

¢ 5.1. Reporting requirements.
schools and

Reporting requirements of medical
scholarship recipients are as follows;

1. Each Virginia medical school shall maintain
accurate records of the status of scholarship recipients
until the recipienfs graduale from medical school and
during any postgraduate year that a scholarship is
awarded. The medical schools shall provide a report
listing the status of each recipient annually lo the
commissioner.

2. Each scholarship recipient shall, during fhe
post-scholarship award period as an infern or resident,
report his location and status to the commissioner and
to the medical school where he received scholarship
award(s) annually, during the month of July. In
addition, each scholarship recipient shall, during his
period of obligated practice, report his status annually
to the commissioner, The report shall include
sufficient Information as requested by the
commissioner to verily compliance with the practice
requirements of the scholarship contract. Additionally,
any scholarship recipient shall immediately inform the
commissioner of any change in his practice location
or change in his practice status. For purposes of (his
provision, notification within 10 days of any such
change shalf be considered immediate nofification.

* NOTE: A variance (of one additional year) fo the
maximum three-year residency limifation will be available
to medical scholarship recipients who choose to complete
an obstetrics/gynecology residency program upon their
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request.

L I A

Titie of Regulation: VR 355-46-65. Rules and Regunlations
for the Identification of Medically Underserved Areas in
Virginia,

Statutory Authoritv: § 32.1-122.5 of the Code of Virginia,

Public Hearing Date: April 25, 1991 - 1 p.m.
{See Calendar of Events section
for additional information)

Summary:

The reguiations set forth the criteria for the
identification of areas within the Commonwealih that
are in need of additional primary health care services
and for the designation of areas so identified as
medically underserved areas. Primary care physicians
who have received scholarships under the Virginia
Medical Scholarship Program are coniractually
obligated {To practice primary care medicine In
medically underserved areas of the Commonwealth
designated by the board.

VR 355-04-05. Rules and Regulations for the Identification
of Medically Underserved Areas in Virginia.

PART 1
GENERAL INFORMATION.

§ 1.1 Authority.

In accordance with the provisions of § 32.1-122.5 of the
Code of Virginia, the State Board of Health is required to
establish criteria for determining medically underserved
areas within the Commonwealth, The criteria are reguired
to be quantifiable measures, sensitive {o the unique
characteristics of urban and rural jurisdictions.

§ 1.2. Purpose.

The purpose of Identifving medically underserved areas
within the Commonwealth is to establish geocgraphic areas
in need of additional primary health care services. These
areas may be selected by {rained primary care physicians
and other health professionals as practice sites in
fulfillment of obligations that the physicians and other
health professionals accepied in return for medical
training and scholarship grami assistance. Each year of
practice in a medically underserved area gatisfies the
repayment requirement of a year of scholarship support
from the Virginia Medical Scholarship Program.
Additionally, these medically underserved areas will be
eligible locations for practicing primary care physicians
and other heaith professionals participating in the state or
federal physician loan repayment programs. Further, these
medically underserved areas may become eligible for
assistance, state or federal, to establish primary care

medical centers.

PART IL
DESIGNATING MEDICALLY UNDERSERVED ARFEAS,

§ 2.1
areas.

Criteria for determining medically underserved

The following five criteria, as available, and as
indicated, shall be used to evaluafe and identify medically
underserved areas throughout the Commonwealth of
Virginia:

1. Percentage of population with income ai or below
100% of the federal poverty level The source for
these data shall be the most recent available
publication of the Bureau of the Census of the US.
Department of Commerce.

2. Percentage of population that is 65 years of age or
older. The source for these daia shall be the
Economic Services Division of the Virginia
Employment Commission.

J. The primary care physician to population ratio. The
source for these data shall be the Department of
Family Practice of the Medical College of Virginia of
Virginia Commonwealth University.

4. The four-vear aggregate infant mortality rate. The
source for these data shall be the Center of Healih
Statistics of the Virginia Department of Heaith.

5, The muost recent annual civilian unemplovment rafe.
The source for these data shall be Information
Services Division of the Virginia Employment
Commission.

§ 2.2. Application of the criteria.

A. Determining medically
counties.

underserved cities and

The criferia enumerated in § 21 shall be used fto
construct a numerical index by which the relafive degree
of medical underservice shall be calculated for each cify
and county within the Commonwealth. Observations for
each of the five criteria will be listed for each Virginia
city and county. An interval scale will be used fo assign a
particular value to each observation. This will be done for
each of the five criteria. Each inferval scale will consist
of four ranges or oufcomes of observations. The ranges
will be numerically equal. The four ranges will be labeled
as Level 1, Level 2, Level 3, and Level 4. The numerical
difference befween the ranges will be established
beginning with the Level 2 range.

The Level 2 range shall have the statewide average for
each respective criterion, except the population fo primary
care physician ratio, as iis upper limit. The Level 2 upper
limit for the primary care physician to population ratio is
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established by dividing the difference between the Level 4
upper limit for this criferion and the Level 1 upper limit
by two. Each observaffon which is equal to or less than
the Level 2 upper limit, but grealer than the Level 1
upper limit, will be assigned a numerical value of two.

The Level 1 range shall have an upper limit which is
the quotient of the staiewide average divided by two. For
the ratic of population {o primary care physician criterion,
the upper limit of Level 1 shall be the ratic 2500:1 as
recommended by ihe American Academy of Family
Physicians. Each observation that is equal to or less than
the Level 1 upper limit will be assigned a numerical value
of one.

The Level 3 range shall have an upper Iimit that is
equal to the sum of lhe upper limit of the Level 1 range
and the upper limit of the Level 2 range. For the ratio of
population fo primary care physician criterion, the upper
Iimit of level 3 shall be established at 3500:1, the federal
standard for desgignating health manpower shortage areas.
Each observation that is equal to or less than the Level 3
upper Iimit will be assigned a numerical value of three.

The Level 4 range will include any observation greater
than the upper limit of Level 3 range. Each observation in
the Level 4 range will be assigned a numerical value of
four.

The values for each of the ranges of the five criferia
will be summed for each Virginia city and county. Each
Virginia city and county will have an assigned value of
five or greafer, to a maximum of 20. A statewide average
value will be determined by sumiming the total city and
counly values and dividing by the number of cities and
counties. Any city or county assigned a value that is
greater than the siatewide average value shall be
considered medically underserved. The application of
criteria for determining medically underserved cities and
counties shall be performed annually and published by the
board.

B. Determining medically underserved areas within cities
and counties.

Geographic subsections of citles or counties may be
designated as medically underserved areas when the entire
city or counfy is not eligible if the subsection has: (i) a
population to primary care physician ratio equal to or
greater than 3500:1; and (ii) a population whose rate of
poverty is greater than the statewide average poverty rale;
and (iii) a minimum population of 3,500 persons residing
in a contiguous, idenfifiable, geographic area. The board
shall from time fo time, on petition of any person, or as a
resuit of jts own decision, apply criteria for determining
medically underserved subareas of cities and counties.
Once determined to be medically underserved, any
subarea of a city or county shall appear on the next Iist
of medically underserved areas published by the board.
Areas which qualify as medically underserved areas under
§ 2.2 A and that are within Standard Metropolifan Areas

as defined by the U. §. Department of Commerce, must
also qualify under this section for purpoeses of placement
of health professionals,
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CONTRACT BETWEEN VIRGINIA BOARD OF HEALTH AN .
MEDICAL STUDERT APPLICANTS AGREEING TO PROVIDE PRIMERY
MEDICAL CARE SERVICES IN MEDICALLY UNDERSERVED A:Lgig"vw

IN THE COMMONWEALTH OF VIRGINIA UPON COMPLETION OF i{RA_ﬁr_A,_.g o

THIS CONTRACT IS EFFECTIVE AS OF THE DATE OF EXECUTION BY THE
STATE HEALTH COMMISSIONER (HEREAFTER "COMMISSIONER"), AS AGDNT FOR
THE VIRGINIA BOARD OF HEALTH, AND JOHN DOE (HEREAFTER "STUDENT
RECIPIENT"), AND CONCLUDES ONLY UPON FULL PERFORMANCS OF ALL

AGREEMENTS HEREIN BY BCOTH PARTIES.

WITNESSETH:

WHEREAS, conditional scholarships have been authorized
pursuant to § 32.1-122.6 of the Code of Virginia to be awarded to
medical students in good standing who intend to enter ane of the
primary care specialties of family practice medicine, general
internal medicine, pediatrics, or chstetrics/gynecology leading to
the provision o¢f such primary care services in wnsdically
underserved areas of the Commenwealth c¢f Virginia; and

WHEREAS, the General Assembly has allocated funds for eighteen
such scholarships in the amount of $10,000 each per annut through
the Appropriations Act for the biennium 19%1-1992; and

WHEREAS, the student recipient named herein has been nominated
by virginia Commonwealth University, the University of Virginia,
or the Medical College of Hampton Roads as an eligible applicant
and determined qualified consistent with the requirements specified
in the Regulations Governing the Virginia HMedical Scholarship
Program promulgated by the Virginia Board of Health, incorporated

by reference into this contract as hAttachment A; and

WEEREAS, the award of any scholarship reguires the student

recipient to sign a contract of agreement to pursue the medica]

fourse of the school nominating him or her until graduation or to
bursue his or her first Year of postgraduate training at anp

approved hospital or institutinn, and, upon cermpleting a term not

t2 exceed a designated., number of years in accordance with the

above-cited Regulations, to intend to begin promptly and to engage

cantinuously thereafter in one of the designated primary care

specialties in an underserved area in the Commonwealth of Virginia

for a period of one Year for each ene-vear scholarship received;

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. The student recipient named above does affirm that he/she

nas been nominated as eligible by and qualifies

fer a scholarship pursuant to § 32/1 122.6 of the code of Virginia

and the Regqulations attached heretg as Attachment A, and that

hesshe understands and agrees to the terms and conditions of

primary practice in a medically underserved area and to the terms
and conditions of default set forth in this contract.

2. The student recipient shall permit te

disclese to the Cepmigsicner all information regarding his/her

academic standing that is ~egquired to monitor compliance with the

terms and cenditiocne stategd below and shall report to the

Conmissioner and to annually each July his/her

current mailing address and cther information as requested or as

hecessary to enable appraisal of compliance with this contrack.

~2=
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shall pay teo

3. The student recipient agrees that, immediately foilowing
receipt of his license for the individual practice of medicine on
completion of the training stated above, he/she shall practice
his/her primary care specialty of family practice, pediatrics,
ganeral internal medicine, or obstetrics/gynecology as a pripary
care practitioner in his/her area of expertise continucusly for a
period of twelve consecutive months for this ohe-year award in a
community designated by the Virginia Board of Health as medically
underserved cor as an employee of a facility operated by one of the
following: the Virginia Departnent of Corrections, the Virginia
Department of Youth Services, or the Virginia Department of Mental
Health, Mental Retardation and Substance Abuse Services. The cne-
year practice obligation agreed to by execution of this contract
shall take place consecutively with each or any other such cne-
year practice obligations, and shall not include or be substituted
by either military service or public health service,

4. In consideration therefor, the Commonwealth of Virginia

+ student recipient, the sum of

$10,000 within forty-five days of execution of this contract, as
payment in full for the Commonwealth's obligation under this
cantract te provide a nontransferahle scholarship teo be used solely
for the purpose of defraying the cost of the student recipient's

attendance at for the academic year

1951-1991,
TREMS AND CONDITIONS OF PRIMARY CARE FRACTICE
5. Performance of primary care service under this contract

-3~

means the clinical practice of family medicine, deneral internal

medicine, pediatric medicine, or obstetrics ang g¥ynecoloyy.

6. The selection of a nedically underserved arsa as a

practice locatjon nay be made by the student recipient at ary time

pricr to entering practice. This selection shall pot bhe altered

until the student recipient is fully prepared to enter practice,
at which time his/her final selection of practice location shall
be made from the current list of medically underserved areas and
the practice location must receive the written approval of the

Commissioner.

7. Performance of practice for one Year shall be determined

by commencement of practice noe later than ninety days following

completion of the residency training pericd, as defined by the

Board in the above-cited Regulations, and shall tequire practicing
4 minimum of forty hours Eer week for a minimum of forty-five weeks
during the succeeding twelve month pericd and practicing one

additional week for each week (or fraction thereof) of absence from

practice in excess of geven weeks during the twelve-month period.
The cne-year obligation shall be deemed satisfied upcn verified

documentation to and acceptance by the Commissicner of completion

of the service in the appreved location.

If the approved practice location is in a medically

underserved area, it shal) ke required that office hours he

maintaired that are convenjent for the populatien of the area,

that service be provided to persons who are covered by Medicare,

Medicaid, or any other government health care reimpursement

-
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pregram, and to persons unable to pay and for whom no reimbursement

exists.

TERMS AND CONDITIONS OF DEFAULT AND FORFEITURE COF SCHOLARSHIP

B. The student recipient shall be considered in defaclt of
his cbligations under the terms and conditicns of this contract for
any of the following causes: student rec.pient placed on academic

or other probation; student recipient suspended by or expelled from

: student recipient's

voluntary withdrawal from
failure of student recipient to obtain or retain a license to
practice medicine in the Commonwealth of Virginia; failure of
student recipient to fulfill the required duratien, lecation, or
type of medical practice requirements; wvoluntary military servics
by student recipient beyond that required by United States lav;
permanent disability or death of student recipient.

9. Default prior to completion of one year of education
shall result in repayment of the full amount af the schelarship,
plus interest, Interest shall be charged at tha same percentage
charged by banks for similar amounts of unsecured debt on the date
the default occurs. Tha dollar amount of interest shall be
calculated on the sum of tha gcholarship and shall he added to the
scholarship ampount. The lump sum shail bPe due and payable on the
date of dJefault. The Commissioner may allow the debt to be
amortized in increments over a pariod not to axceed two calendar
years from the date of default.

10, Default subsequent to completion of one year of educaticn

~5a

4 ;
and prier to fulfillment of the Practice requirement shall result
in forfeiture of the full amount of the schelarship, plus penalty
and interest, and shall obligate the student recipient to rapay

for =ach unfulfilied week of practice, 1.9 percent of the

scholarship, plus penalty and interest. The benalty shall be twice
the dollar amount of theae portion of the scholarship to be repaid.
Interest shall be charged at the same percentage charged by
Virginia banks for gimilar amounts of unsecured debt on the date
of default. The dollar amount of interest shall be calculated on
the sum of the scheolarship plus penalty. The lump sum shall be dye
and payable on the date of default. The Commissioner may allow the
debt to be amortized in increments over a period not to exceed two
calendar years from the date of default.

11. The student recipient shall ba deemed to be in default

if
notifies the Commissioner

that he/she has been placed on probatien for acadenic or other
reasens. The Commissioner may, in his discretion, relieve the
student recipient of all obligations contained in this centract,
and require repayment of the full amount of the scholarship, plus
8 percent interest. The lump sum is due and payable on the date
of default, <The Commisaioner may allow the debt to ba amortized
in increments over a pariod not to exceed two calendar years from
the date of default.

12. The student recipient shail be deemed ta be in default
if, as a result of permanent disability, he/she becomes unable to

complete the year of medical education far which the schelarship

-
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was accepted or hecomes unable to practice primary care medicine.
The Commissioner may, in his discretion, relieve the student
recipient of all obligations contained in this contract and require
repayment of the full amount of the schelarship, plus 8 percent
interest. The lump sum shall be due and payakle on the date of
default. The Cormissioner may allow the debt to be amortized in
increments over a pericd not to exceed two calendar years from the
date of default. Upon a finding of unusual hardship by the
Virginia Board of Health, a variance from this obligation may be
permitted on a review of the individual circumstances.

13. In the case of default owing to the death of the student
recipient prier to completion of the one year of medical educaticn
for whi:: this schelarship is awarded, or prier te fulfillment of
his/her practice obligaticn, the Commissioner may waive all
chligations contained in this contract.

14. The student recipient shall be liable for court costs and
reasonable attorney's fees incurred by the Commeonwealth in
connection with the recovery of scholarship funds and penalties and
interest.

This contract constitutes the entire agreement betwesen the
commissioner acting for the Virginia Board of Health and student
recipient. Hething in this contract shall be construed as
authority for either party to limit or to make commitments beyond
the express scopa of the provisions contained herein.

STATE HEALTE COMMISSIONER

P

C. M. G. Buttery, M.D., M.P.H.

STUDENT RECIPIENT

Approved as toc form

Assistant Attorney General

-g=
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation; VR 460-03-4.1921. Methods and
Standards for Other Types of Services: Obstetric and
Pediatric Maximum Payments.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted until April 26, 1991.

(See Calendar of Events section

for additional information}

Summary:

Section 6402 of the Omnibus Budget Reconciliation Act
of 1982 (OBRA 89 mandated that states include the
amounis of paymenis for certain obstefric and
pediatric procedures in their state plans. Each stale
establishes its own payment levels for Medicaid
services; however, Medicaid regulations (42 CFR
447.204) provide that payments must be sufficient to
enlist enocugh providers so that covered services wiil
be available to Medicaid beneficiaries to at least the
extent that such services are available to the general
population.

The purpose of Lthis proposal is to promulgate
permanent regulations regarding specific obstetric and
pediatric maximum payment amounts to supersede the
temporary emergency regulation adopted by DMAS
which became effective July 1, 1990,

Aftachment 4.19 B of the Plan contains reimbursement
methodologies for all covered services except for
inpatient hospital and lIong-term care, which are
covered in other Plan attachments. This amendment
wolld add a new supplement 1 to Attachment 419 B,
providing obstetric and pediatric payment rates, in
conformance with the OBRA 89 requirement,

The payment rates listed in this amendment are the
same as those listed in the emergency regulations
which this proposed regulation would supersede, and
were approved by the Health Care Financing
Administration on December 10, 1990. The only
changes (the addition of several procedure codes) in
this proposed regulation over the currenl emergency
regulation were required by HCFA during the State
Plan amendment approval process.

VR 460-03-4.1921, Methods and Standards for Other Types
of Services: Obstetric and Pediatric Maximum Payment,

CPT-4
Code

20000

90010
20015
80017
80020

80030

90040
0050
80060
80070
90080

90500

90505
20510
90515
0517
80520

80530
90540
20550
80580

80570
90580

90701

90702
90704
L0705

80706
80707

90708

90709
90712

80737

Note:

80751

PEDIATRIC SERVICES

Description Payment
1. Office Medical Services.
NEW PATIENT
Office medical service, new patient; $20.00
brief service
limited service 25.00
intermediate service 27.00
extended service 33.00
comprehensive service 36.75
ESTABLISHED PATIENT
Office medical service, established $5.00
patient; minimal service
brief service 15.00
limited service 20.00
intermediate service 23.00
extended service 28.00
comprehensive service 36.75
2. Emergency Department Services.
NEW PATIENT
Emergency department service, $15.00
new patient; minimal service
brief service 21.00
limited service 28.40
intermediate service 42.00
extended service 50.00
comprehensive service 75.00
ESTABLISHED PATIENT
Emergency department services, $11.00
established patient; minimal service
brief service 21.00
limited service 29.25
intermediate service 30.00
extended service 40. 00
compenhensive service 55.00
3. Immunization Injections.
Immunization, active; diphtheria $17.91
and tetanus toxoids and pertussis
vaccine (DTP}
diphtheria and tetanus toxoids (DT} 4.18
mumps virus vaccine, live 17.97
measles virus vaccine, live, 16.13
attenuated
rubella virus vaccine, live 16.69
measles, mumps and rubella virus 32.92
vaccine, live
measles and rubella virus vaccine, 23.33
live
rubella and mumps virus vaccine, live 25.02
poliovirus vaccine, live, oral i2.32
(any type(s))
Hemophilus influenza B 20.25

appropriate office visit may be billed in addition

to the above immunization injections
4. Preventive Medicine.
NEW PATIENT

Initial history and examination
related to the healthy individual,

$31.

50
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80752

807563

80754
90755

80757

80761

80762

90764
80774

890778

58020
58025
58030

59050

59300

59305

539400

59410

59412

89420

59430

53500

including anticipatory guidance;
adolescent (age 12 through 17 years})

late childhood 31.

age 5 through 11 years

early childhood 31.

age 1 through 4 years

infent (gge under 1 year) 32.
Infant care to one year of age, 28,

with a maximum of 12 office visits
during regular office hours, iocluding
tuberculin skin testing and immunization
of DTP and oral polio

Newborn care, In other than hospital 286.

setting, fncluding physical examination
of baby and conference(s) with parent(s)

ESTABLISHED PATIENT

Interval history and examination $25.

related to the healthy individual,
including anticipatory guidance,
periodic type of examinatiom;
adolescent (age 12 through 17 years

late childhood 28.
(age 5 though 11 years)
early childhood 31.
age 1 through 4 years
infant (age under 1 year) 30.
Administration and medical inter- 10.

pretation of developmental tests

Circadian respiratory pattern record- 10,

ing (pediatric pneumogram}, 12 to
24 hour continuous recording, infant

OBSTETRICAL SERVICES

1. Maternity Care and Delivery.

INCISION
Fetal oxytocin stress test $42.
Fetal nonstress test 25.
Fetal scalp blood sampling; 66.
repeat 22.
Initiation and/or supervision of 40.

internal fetal monitoring during
labor by consultant

REPAIR

Episiotomy or vaginal repair only, by §$64.

other than attending physician; simple

extensive 183.

DELIVERY, ANTEPARTUM AND POSTPARTUM CARE

Total obstetric care (ell-inclusive, $830.

‘‘global’’ care) includes antepartum care,
vaginal delivery (with or without
episiotomy, and/or faorceps or breech
delivery) and postpartum care

Vaginal delivery only (with or 670.

without episiotomy, forceps or breech
delivery) including in-hospital
postpartum care (separate procedure)

External cephalic version, with or 84.

without tocolysis

Antepartum care only 232.

separate procedure

Postpartum care only 28.

separate procedure

CESAREAN SECTION

Cesarean section, low cervical, $£961.

inciuding in-hospital postpartum care;

[21]

00

00
0o

25

o0

a0

0o

oo

0o

0o
oo
00

85

55

a0

oo

00

00

oo

00

(separate procedure}

59501 including antepartum and 1221.00
postpartum care
59520 Cesarean section, classic, 961.00

including in-hospital postpartum care;
(separate procedure)

59521 includipng antepartum an 1221.00
postpartum care
58540 Cesarean section, extreaperitoneal, 1168.00

including in-hospital postpartum care;
(separate procedure}
59541 including antepartum and postpartum 1344.00
care
59560  Cesarean section with hysterectomy, 1169.00
subtotel, including in-hospital
postpartum care; (separate procedure)
89561 including antepartum and postpartum 1344.00
care
59580 Cesarean section with hysterectomy, 1169.00
total, including in-hospital
postpartum care; (separate procedure)

59581 Including amtepartum and postpartum 1344.00
care
ABORTION
59800  Treatment of spontaneous abortion, $137.50
first trimester; completed medically
59801 completed surgically 338. 50
separate procedure
59810  Treatment of spontaneous abortion, 360.00
second trimester; completed medically
59811 completed surgically 475. 00
separate procedure
58820 Treatment of missed abortion, any 400.00
trimester, completed medically or
surgically
59830 Treatment of septic abortion 229.15

2. Diagnostic Ultrasound.
PELVIS

76805  Echography, pregnant uterus, B-scan $90.00
and/or real time with image documentation;

complete

78615 limited (fotal growth rate, 60.00

heart beat, anomalies, placental

location)
76816 follow-up or repeat 45.00
76818  Fetal biophysical profile 75.00
76825  Echocardicgraphy, fetal heart in utero 28.55
76855  Echography, pelvic area (Doppler) 33.00

¥ % ¥ ¥ ¥ ¥ ¥ %

Title of Regulation: VR 466-04-8.5. Home and Community
Based Ventilation Services for Technology Assisted
Individuals .

Statutory Authority: § 32.1-325 of the Code of Virginia.
Public Hearing Date: N/A — Writlen comments may be
submitted until April 26, 1991

(See Calendar of Events section
for addifional information)

Summary:

The purpose of this proposal is to promulgate
permanent regulations regarding Medicaid services for
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technology-assisted individuals, to supersede the
temporary emergency regulation which became
effective on June 22, 1990.

Since Decermber 1988, DMAS has provided home-based
services under a Social Security Act waiver o
individuals younger than 21 who are ventilator
dependent and whose care would otherwise require

prolonged institutionalization. Under this waiver,
DMAS provided in-home nursing care, respite care,
and the purchase or rental of apnea monitors to
ventilator-dependent children. In addition, this waiver
allowed only certain hospital-based entities to contract
with DMAS for provision of health care coordination,

thereby limiting statewide service availability.

The 1990 General Assembly directed that DMAS seek
expansion of the waiver fo include persons dependent
upon other types of technology. In developing this
amended waiver, DMAS consulted with health care
professionals in acute care seftings rendering care to
technology-assisted individuals, other stale agencies

experienced in providing home-based waiver services
and health care professionals in the health care
coordination field. On April 26, 1990, acting for the
Secretary of Health and Human Services, the Health
Care Financing Administration (HCFA) approved the
new waiver request. This waiver not only broadened
the population served to include individuals dependent
upon ventilators and other medical technology, but 1t
also expanded the definition of entities which can
provide health care coordination, and added
nutritional supplements (nonlegend drugs) to the list
of medical supplies which can be provided to persons
recelving services under the waiver., DMAS
promulgated the provisions of the waiver in an
emergency regulation which became effective on June
22, 1990.

This proposed regulation contains two technical
corrections not present in the emergency regulation it
would replace. One includes minor changes in
eligibility requirements directed by HCFA, and the
other would allow DMAS fo contract with home
health agencies which are either licensed or certified
to provide private duty nursing or respite care.

VR 460-04-8.5. Home and Community Based Services for
Technology Assisted Individuals.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings unless the
confext clearly indicates otherwise:

“DMAS” means the Department of Medical Assistance
Services.

“Health care coordinafor” means the health care
professional designated by the hesphal provider confracted

with DMAS fo perform health care coordination as
responsible for ensuring that the assessmeni, care
planning, monitoring, and review activities as required by
DMAS are accomplished.

“Health care coordination” means 2 comprehensive
needs assessment, determination of cost effectiveness, and
the coordination of the sgervice efforts of multiple
providers in order to avoid duplication of services and
ensure the individual's access to and receipt of needed
services.

“Medical equipment and supplies” means those articles
prescribed by the attending physician, generally recognized
by the medical community as serving a diagnostic or
therapeutic purpose and as being a medically necessary
element of the home care plan. Items covered are those
not already available under other services covered by the
Plan. ‘

“Plan of Care” means the written plan of services and
supplies certified by the attending physician needed by the
individual to ensure optimal health and safety for an
extended period of time.

“Private duty nursing” means individual and continuous
nursing care provided by a registered nurse or a licensed
practical nurse under the supervision of a registered
nurse.

“Providers” means those individuals or facilities
registered, licensed, or certified, as appropriate, and
enrolled by DMAS to render services to Medicaid
recipients eligible for services.

“Respite care services” means temporary skilled nursing
services designed to relieve the family of the care of the
ventilator dependent fechnology assisted individual (up to
age 21) for a short peried{s) period or periods of time (a
maximum of 13 days per year or 360 hours per 12-month
period). Respite care shall be provided in the home of the
individual's family or caretaker.

“Routine respirafory therapy” means services that can
be provided on a regularly scheduled basis. Therapy
interventions may include: (i) moniforing of oXygen in
blood; (i} evaluation of pulmonary functioning; and (lii)
maintenance of respiratory equipment.

“State Plan for Medical Assistance” or ‘“the Plan”
means the document coniaining the covered groups,
covered services and their limitations, and provider
reimbursement methodologies as provided for under Title
XIX of the Social Security Act.

“Technology assisted” means any child, vounger than 21
vears, defined as chronically ill or severly impaired whose
tllness or disability would, in the absence of home care
services, precipitate admission fo or prolorg that child’s
stay in a hospital, nursing facility, or other long-term care
facility. This individual must need both a medical device
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to compensate for the loss of a vital body function and
substantial and ongoing nursing care to avert death or
further disability. The technology assisted child shall
include one or more of the following categories:

1. Children dependent at least part of each day on
mechanical ventilators.

2. Children requiring prolonged intravenous
administration of nutritional substances or drugs.

3. Children having daily dependence on other
device-based respiratory or nutritional support,
including fracheostomy fube care, suctioning, oxygen
support, or tube feeding.

§ 2. Coverage statement.

A, Coverage shall be provided under the administration
of the Department of Medienal Assistenee Serviees DIMAS
for certain wventilater dependent [fechnology assisied
individuals up to the age of 21 who would otherwise
remain in hospitals.

B. The obhjective of this waiver is to provide for
medically appropriate and cost-effective coverage of
services necessary to maintain these individuais in the
COIMIMuURity.

C. Coverage shall not be provided for these services in
board and care facilities.

D. Coverage shall be provided for private duty nursing,
respite care, nutritional supplements (nonlegend drugs) and
medical supplies and equipment not otherwise available
under the State Plan. All such services shall be covered
only in the individual's home.

§ 3. Covered services and provider requirements.

A, Private duty nursing service shall be covered for
individuals up to the age of 21 qualified for ventilater
techniology assisted waiver services. This service shall be
provided only through a home health agency lcensed or
certified by the Virginia Department of Health for
Medicaid participation, and with which DMAS has a
contract for private duty nursing. At a minimum the
private duty nurse shall either be a licensed practical
nurse or a registered nurse with a current and valid
license ‘issued by the Virginia State Board of Nursing.

1. During the first 30 days after the individual’s
discharpe from the hospitel admission to the waiver
service , privaie duty nursing is covered for 24 hours
per day if needed and appropriate to assist the family
in adjustment to the care associaied with wventilator
dependeney fechnology assistance . After 30 days,
private duty nursing shall be reimbursed for a
maximum of 16 hours per 24 hour period. The
department may grant individual exceptions to these
maximum limits based on documented emergency

needs of the individual and continued aggregate cost
effectiveness of community services,

2, If the individual is weaned from the vestilater
fechnology , reimbursement may be available for
private duty nursing for a maximum of 16 hours per
24-hour period not to exceed iwo weeks from the daie
the attending physician certifies the cessation of
ventitator dependeney fechnology assistance |

3. The hours of private duty nursing shall be limited
by medical necessity and cost effectiveness.

B. Respite care service shall be covered for individuals
up to ithe age of 21 who are qualified for ventdator
technology services, Thigs service shall be provided by
skilled nursing stafi (registered nurse or licensed practical
nurse licensed to practice in the Commonwealth} under
the direct supervision of a home health agency licensed or
certified by the Virginia Department of Health for
Medicaid participation and with which DMAS has a
contract to provide private duty nursing.

C. Durable medical equipment and supplies not
otherwise covered in the State Plan shall be provided for
individuals qualified for ventilater fechnology services.
This service shalli be provided by persons qualified to
render it.

1. Durable medical equipment and supplies shall be
necessary to maintain the individual in the home
environmerndt.

a. Medical equipment and supplies shall be
prescribed by the atiending physician and included
in the Plan of Care, and shall be generally
recognized as serving a diagnostic or therapeutic
purpose and being medically necessary for ithe home
care of the individual.

b. Vendors of durable medical equipment and
supplies related to the wventilater flechnology upon
which the mdividual is dependent shall have a
coniract with DMAS te provide services,

¢. In addition to providing the ventilator or ofher
respiratory-deviced support and associated
equipment and supplies, the vendor providing the
ventilator shall ensure the following:

(1) 24 hour on-call for emergency services;

(2) Technicians to make regularly scheduled
mainfenance visits at least every 15 days and more
often if called;

{3) Replacement or repair of equipment and
supplies as required; and

(4) Respiratory therapist registered or certified with
the National Board for Respiratory Care (NBRC)
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on-call 24 hours per day and stationed within two
hours of the individual’s home to facilitate
immediate response. The respiratory therapist shall
be available for routine respiratory therapy as well
as emergency care. In the event that the

of Mirginia Beard Deparfment of
Health Professions implements through siate law a
regulation requiring registration, certification or
licensure for respiratory therapists to practice in the
Commonwealth, DMAS shall require all respiratory
therapists providing services to this wventiater
dependent fechnology assisted population to be duly
registered, licensed or certified.

2. Medical equipment and supplies include:

a. All durable medical equipmeni and supplies
which are covered under the State Plan. See the
attachment listing for specific items which are
covered.

b. Apnea monitor.

D. Nuiritional supplernents (nonlegend drugs) shall be
covered for those individuals for whom the physician has
determined that these are medically necessary and who
are receiving other waiver services.

§ 4. Provider reimbursement.

A, All private duty nursing services shall be reimbursed
at an hourly negofiated fee.

B. Respite care shall be reimbursed at an hourly
negotiated fee.

C. Prior approval by DMAS shall be reguired for all
durable medical equipment and other medically related
supplies furnished under this program before the
individual’s diseharge frem the hespiial admission fo
waiver services and before reimbursement. If additional
equipment and supplies are needed following the
individual’s diseharge from the heospital admission fo
waiver services , the Health Care Coordinator shall obtain
DMAS' approval. This prior authorization requirement shall
apply to all durable medical equipment and supplies that
are covered under the State Plan or the waiver.

D. Prior approval by DMAS shall be required for
nutritional supplements furnished under this program
before the individual's admission to waiver services and
before reimbursement. If nutritional supplements are
needed following the individual’s admission to waiver
services, the health care coordinator must obtain DMAS’
approval,

§ 5, Patient qualification and eligibility requirements.
A, Medicaid eligible individuals, younger than 21, shalil

be eatitled to this service based on the anticipated cost to
Medicaid of home care being less than the anticipated cost

to Medicaid of the individual remaining in the hospital
and based on continued aggregate cost effectiveness of
community services.

B. The individual shall have a live-in primary care giver
who accepts responsibility for the individual’s health and
welfare,

C. These services shall not be available o inpatienty of
individuals receiving care in general acute care hospiials,
skilled nursing facilities, intermediate care facitities, or
intermediate care facilities for the mentally retarded.

D. Virginia will apply the financial eligibility criteria
contained in the State Plan for the categorically needy
and the medically needy. Virginia has elected to cover the
optional categorically needy group under 42 CFR 435.211,
435231 and 435.217. The income level used for 435211,
435.231 and 435.217 is 300% of the current Suppiemental
Security Income payment standard for one person.

1. Under this waiver, the coverage groups authorized
under § 1902(a)(10}(A)(1i)(VI) of the Social Security
Act will be considered as if they were institutionalized
for the purpose of applying institutional deeming rutes,
The medically needy individuals participeting in the
waiver will alse be considered as # they were
institutionalized for the purpese of applying the
ingtitational deeming rules: Al recipients under the
Waiver must meet the financial and nonfinancicl
Medicaid eligibility criteria and be Medicaid eligible in
an institution. The deeming rules are dappiied to
waiver eligible individuals as if the individuals were
residing in an institution or would require that level
of care.

2- Virginia will treat the income of an eligible
individual who receives heme ard community-based
ecare serviees under 42 CFR 435217 using the
methodology in 42 €ER 435335 to reduce the ageneys

income standerd for ome)®

b. For en individuel with a speuse lvimg in the
heme; an additienal emount for the maintepansce
peeds of the spouse based uper @ reasenable
assessmeﬂtefﬂeedbatﬂet%eexeeed%hee&%ﬂ%

e. For an individuel with a femily af heme awn
additional amount for the maintenanee needs of he
family based uper a reasonable assessment of need
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bt not io exeeed the medically needy income
standard for a family of the same size:

& Ameunts for incurred expenses for Medicare and
ether health insurenee premiums; deduetibles;, or
coinsuranee eharges:

e Amounis for inecurred ecxpeases for necessary
mediegl or remedial eare not subjeet to payment by
a third parly recognived under sState law but net

b, For afl other individuals:

(1) An amount for the muaintenance needs of the
individual which is equal fo the categorically needy
income standard for a noninsiitutionalized
individual.

(2 For an individual with a famiy at home, an
additional arount for the maintenance needs of the
family which shall be equal to the medically needy
income standard for a family of the same size.

{3) Amounts for incurred expenses for medical or
remedial care that are not subject to payment by a

& Altheugh Virginia has clected io apply mere restrietive
eligibility requirements than SSE Virginia does net apply &
more resirietive ineome tandard:

third party including Medicare and other health
insurance prenuums, deductibles, or coinsurance
charges and necessary medical or remedial care

2. Virginia shall reduce its payment for home and

community-based services provided fo an individual
who is eligible for Medicaid services under 42 CFR
435.217 by that amounit of the individual's rtotal
income (including amounts disregarded in delfermining
eligibility) that remains after allowable deductions for
personal maintenance needs, deductions for other
dependents, and medical needs have been made,
according to the guidelines in 42 CFR 435.735 and §
1815 (¢) (3} of the Social Security Act as amended by
the Consolidated Omnibus Budget Reconciliation Act
of 1956. DMAS will reduce its payment for home and
community based waiver services by the amount that
remains dffer deducting the following amounts in the
following order from the individual's income:

a. For mmdividuals to whom § 1924d) applies,
Virginia intends to waive the requirement for
comparability pursuant fo § 190ZayiOFB), fo allow
for the following.

(1) An amount for the maintenance needs of the
individual which is equal fo the categorically needy
income standard for o noninstitutionalized
individual.

{2) For an individual with only a spouse ai home,
the community spousal Iincome allowance
determined in accordance with § 1924d) of the
Social Security Act.

(3} For an individual with a family af home, an
additional amount for the maintenance needs of the
family determined in accordance with § 1924d) of
the Social Security Act.

(4) Amount for incurred expenses for medical or
remedial care that are not subject to payment by a
third party including Medicare and other health
insurance premiums, deductibles, or coinsurance
charges and necessary medical or remedial care
recognized under state law but covered under the
Plan.

recognized under stafe low but covered under the
state Medical Assistance Plan.

E. Assessment and Plan of Care requirements.

1. The intitial assessment and development of the Plan
of Care shall be conducted by a kospital-based
muitidisciplinary ieam. The team shall include an
attending physician, a nurse, and a social worker.

a. The physician shall be currently certified by the
Board of Medicine and have a currenily wvalid
license to practice medicine in the Commonwealth,
The physician shall have experience in the needs
and care of ventilater deperdent technology assisted
persons and the needs of children,

b. The nurse shall be a regisiered nurse currently
and validly licensed (¢ practice nursing in the
Commonwealth. The nurse shall have experience in
the needs and care of wentilater

technology assisted persons and the needs of
children.

¢. The social worker shall have a master's degree in
social work. The social worker shall have
experience in the needs and care of vealilater
dependent fechnology assisted persons and the
needs of chiidren,

d. Other specialisis who are currently and wvalidly
licensed, regisiered or certified to practice their
specialities within the Commonwealth may
participate in the assessment and care planning
process. These other specialists shall have
experience in the needs and care of wentiater
dependent fechnology assisfed persons and the
needs of children.

e. The Health Care Coordinator is responsible for
ensuring that the assessmenf, care planning,
monitoriing, and review activities requived by DMAS
are accomplished. The Health Care Coordinator shall
be either a nurse or a social worker meeting the
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requirements of subdivision b or ¢ above,
. Referral for waiver services and assessment,

a. A service referral shalt /may originate from either
the clinical staff in the hospital where the individual
is located or jfrom (the clinical staff in the
community where the individual is receiving
non-Medicaid funded home and community based
services .

b. The Health Care Coordinator shall meet with the
family and represéntatives of the clinical patient
care team to preliminarily assess the individual’s
needs.

¢. Upon receiving parental or guardian consent to
explore the possibility of home care, the Health
Care Coordinator shall arrange for the assessment
process for waiver services. The initial assessment
and development of the Plan of Care for a potential
waiver participant will be conducted by the
hospitel-based health care coordination
multidisciplinary team.

d. At the time of assessment, certification from the
attending physician that the individual would
otherwise require continued acute care or skilled
nursing facility care will be necessary ir erder to
continue the assessment process.

e. If the physician certifies the need for care and if
the family desires community based care, the
Health Care Coordinator shall continue the
assessment process. The Health Care Coordinaior
shall perform a home visit to ensure suitability of
the home environment for the individual’s
placement. Concurrently, the Health Care
Coordinator or social worker of the multidisciplinary
team shall conduct a family assessment to ensure
the family’s willingness and ability fo participate in
home care. Consideration shall also be given to the
extent of family and community support available to
meet the care needs of the wveatilater

technology assisted individual,

. Development of the Plan of Care.

a, Upon completion of the
medical/nursing/functional assessment and the
family and home assessment, the Plan of Care is
developed.

d. At minimum, the Plan of Care shall include:

(1) A statement of the appropriateness of the home
in which the individual is to be placed.

{2) Identification of the type, frequency, and amount
of nursing care needed. This shall include the name
of the provider agency, whether the nurse is an RN

or an LPN, and verification that the nurse is
licensed to practice in the Commonweaith. This shall
also contain documentation that the Health Care
Coordinator has verified that the provider agency is
an enrolied provider with DMAS to provide skilled
nursing services for this population.

(3) Identification of all other services that are
needed i erder for the individual to be discharged
maintained n the home. The statement shall
include, as appropriate, speech therapy, occupational
therapy, physical therapy, transportation, physician
services, the frequency and amount of service
needed, the provider of the service, and the
payment source.

(4) A complete list of equipment and supply needs,
and identification of the provider and source of
payment.

(5) Identification of the type, frequency, and amount
of care that the family or other informal caregivers
shall provide.

(6) Identification of the anticipated utilization of
respite care during the 12-month permd ﬁest-hespﬁ-alf
diseharge affer admission to the waiver services .

(7) Other referrals for assessment for services (as
needed and appropriate) to include bui not be
Iimited fo the school system; Women, Infanis, and
Children Program; child development clinic services;
and Early and Periodic Screening, Diagnosis and
Treatment Program (EPSDT) services.

(8) Identification of the primary care physician in
the community who has agreed to follow ihe
individual in the community.

() The appropriateness of the medical care,
including a statement Ifrom the multidisciplinary
team as well as the individual’'s primary care
physician, to be signed by the legally responsibie
adult, attesting that the medical care the individuai
is to receive in the home is agreed to by the legally
responsible adult and is appropriate in the opirion
of all involved parties.

4. Cost effectiveness computations.

a. These computations shall be completed by the
Health Care Coordirator upon completion ¢f the
Plan of Care.

b. The Health Care Coordinator shall be required to
document the anticipated cost to DMAS for the
individual’'s waiver services for a 12-month period.
The Health Care Coordinator shall then compare
DMAS costs for the waiver to anticipated cosis to
DMAS for continued hospitalization of the individual
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5. Patient selection of waiver services.

a. When the determination that the individual's
needs can appropriaiely and cost-effectively be met
in the community with these waiver services, the
Health Care Coordinator shall give the legaliy
responsible party and the primary care giver , if
separate persens , the choice of waiver services or
eortinwed hospitalization.

b. If waiver services are chosen, the legally
responsible party and the primary care giver if
separate persons will also be given the opportunity
to choose the providers of service, if more than one
provider is available to render the services.

6. DMAS shall review and approve the plan of care
prior to the individual's hespitel discharpe admission
to the community with waiver services, and prior to
Medicaid payment for waiver services.

7. Reevaluation requirements and utilization review.

a. Reevaluations shall be conducted by the Health
Care Coordinator at least every 30 days during the
first three months affer discharge from the hospital
admission fo waiver services and at any time when
a change in the individuals condition indicates the
need for reevaluation. After the first three moniths,
the Health Care Coordinator shall conduct a home
visit once every three months and more often if
necessary.

b. DMAS is responsible for performing utilization
review af least semi-annually and for the
maintenance of supporting documentation. DMAS
shall also maintain a copy of the Plan of Care, the
initial evaluation, and each reevaluation for a
minimum period of five years.

¢. The Health Care Coordinaior shall review the
Plan of Care for appropriateness of the level,
amount, type, and quality of services provided as
well as for monitoring the cost effectiveness of the
individual’s care in the community.

d. Medical necessity of waiver services shall be
reviewed by the Health Care Coordinator.

e. The Health Care Coordinator shall submif this
information to DMAS.

f. During the semi-annual! review period, a DMAS
utilization review analyst shall review the record
and conduct a home vwvisit. The purposes of this
record review and home visit is to determine the
correctness of the level of care; {o ensure that the
amount, duration, and scope of the services are
appropriate; to ensure that ihe individual's health
and welfare are protected; and to ensure that cost
effectiveness is maintained.

§ 6. Appeal of denied coverage.

A, DMAS shall provide the opportunity for a fair hearing
under 42 CFR Part 431, Subpart E, to individuals who are
not given the choice of home and community-based
services as an alternative to remaining in the hospital or
entering & skilled nursing facility services or who are
denied the service of their choice or the provider of their
choice.

B. The individual shall be advised of the denial and of
his right to appeal.

§ 7. Documentation requirements.

The Healih Care Coordinator shall submif the following
documentation fo DMAS before the individual's diseharge
from the hespitel admission fo waiver services :

1. All of the required assessmeni and documentation.
2. Certification of level of care.

3. Plan of care.

4, Cost-effectiveness compuiation.

5. Agreement of legally responsible party and the
primary care giver , if separate persons , with the

plan of care.

6. Choice of home and community-based care or
hospital care.

7. Choice of waiver service providers, if waiver

services are chosen,

ATTACHMENT LIST OF COVERED DURABLE
MEDICAL EQUIPMENT

Medical Equipment and Supplies Covered Under State
Plan,

1. Ventilator and necessary attachments.

2. Back-up portable ventilator and aitachments.
3. Suction machine, stationary.

4. Suction machine, portable.

5. Ambu bag.

6. Patient lift,

7. Overbed table.

8. Commode, shower chair, or stretcher.

9. Environmental control unit.

Virginia Register of Regulations

1630



Proposéd Regulations

i0. Alternative communication devices.
11. Tracheostomy tubes.

12. Tracheostorny care kits or individual supplies normally
found in the kit.

13. Gastrostomy , or other feeding, tubes,
14. Feeding pumps.

15. Suction catheters.

16. Sterile water.

17. Sterile saline,

18. Special medical mattresses.

19. Oxygen and oxygen equipment.

20. Foley catheters.

21. Bed pans.

22. Antiseptic solution for cleaning of ventilator and
respiratory supplies.

23. Wheelchair, manual or power, including adaptive
seating devices to prevent contractures and skin
breakdown.

24, Hospital bed.

25. Adaptive mobility transportation device (Mulholland
chair).

26. Phrenic pacer (implant, transmitter box, antenna and
battery).

27. Pharmacological preparation necessary for life
sustaining nutritional management legend drug only).

28. Pulse oximeter.

Medical Equipment and Supplies Not Covered Under State
Plan

1. Apnea minitor.

Vol. 7, Issue 11 Monday, February 25, 1991
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NEEDS ASSESSMENT

Name of Patient

Home Address

Telephea= #

Alternate #

Name of Primary Caretaker

Address of Primary Caretaker

Relaticusnip

Telephone #

Birthdate _ __Rirthplace
[l usa
Sex — —
|} Male | __| Female | j_} Other
Famil- fnl:ome
$20,000 or More | $5,000 - $9,999
315,000 ~ $19,999 less than $5,000

$10,000 - $14,999

Income Soutce

| Employment l:] Other
Social Security
ADC (specify)

Living Environment

House
Apartment
Rented Room{s)
Trailor
Domiciliary
Other

lLevels (gtate ft)

Rocms in Residence

___ Number of Bedrooms

Farital Status

_ Harriad
___ Single
Livvoreed
Separated
_ . Widowed
Unknown

i Living Arrangements

1 Alone
Spouse/Family
QOther

{Specify)

MEDICAL STATUS CONTINUED

Anatomical Impairmects

Iests (results & date)

i1 HoNE Height Weight

Blood Pressure
Describe Rehabilitation | Onset Cholesterol

Hip fracture BUN/albuminuris
Blood Sugat

Other fracture Aspecify test)
Hemoglobin/Hematacrit

Diglocations DIG level

Missing limbs

_(spegify test)

Brothrombin bime

Serum K+/Na+/ECOy~

Paralysis/
_Paresis

Chest X-Ray

Joint Motion

Contractures

Qther

H/ COo/ 0
FargargaEfganillarv\

puvgen saturatiop &

Fatient Education Needs

Education level

School Attending (Plame te Attend)

Eealth Care Coverage

|__| mEDICARE #

i_| MEDICATD #

Allergies

Ventilator {describe or define, as appropriate)

|__| OTHER TYFE Make /Model Rate teep Hours of Use
Supportive Needs Name of Carrier
Social Security # Tidal Volume/PIP Hone Ventilater Time ___ FIQ, CPAP Flow Rate (0,/Air)
Medical History Family Constellation Humidity Source
Mutrition Dentitign
Tiet po intake No teeth missi
Social Support Available (T = totally provided, F = partially provided, ¥ = provided) G-tube T fow testh missing
ng
) o e J-tube Seme cpposi
Activities of daily living Housekeeping Meal Freparation —.. Transpottation K-G tube Ko teniﬁ z;nﬁgtEEth
___ Supervision Living Space ___ Shapping ___ Gther Dppu?rg teeth
Supplement po intake Dentures
G-tube . Age appropriate
. __ J-tube
MEDICAL STATUS N-G tube
Diagnpgis Date Sight Hearina
Normal o Normal
Compensated ___ Compensated =2
__. Uncompensated ___ Uncompensated IMAS-130, WPPSERC #3560, pp. Z/12-90
Complete Loss _._ Compliete Loss

MAS-130, WPPSHBC #550, pp. 1/12-90
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ADLs

FUNCTIONAL STATUS

Describe Necessary Assistance/

Bathing

Dregsing

Taileting

Iransters

Bowel Management

Bladder Managemens.

Eating

Meal Preparation

Ambulation
Level Surfaces

Unlevel Surface

Mobility i

Commmication (circle eme)
no impairment, is verbal,

tanguage spoken in home.

impairment:
nom~varbal

requires assistive device (explain)

grientation {circle onel

musculature, tinguistic

Bghavior (circle any that apply} =

oriented

confused, sometime
confused, all time
disgriented, scme time
disoriented, all time
comatoge: coma level

appropriate

wanders, passive, depressed
aggressive/manipulative
abusive: physical,
inappropriate (explain)
comatose: coma level

verba

Agsistive Devices

Describe Necesgary Aggistapce

wheelchair

prostheric devige

erehotic device

communication

ventilator

sugtion maching

othey

DHAS-130, WPPSHBC #560, pp- 3. 12790

-3

NURS THG/PROFESSIONAL SERVICES

A. Trach care {describa) B. Ostomy (deacribe}

C. Nutrition/Gastrostomy Supervisioi

size type
type _ treatment
changed q days

suction heurs

trach ties rhanged q

D. Skin Care/Fositioning E. Respiratory Equipment Care

F. Ranpge of Motion (describe) G. Wound Care {describe) H. Restrainte

active location type
pagsive size duration
treatment reasen
I. Urinary manapement {circle cne} J. Bowel management (circle ome)
continent continent
diapers incontinent
catheter Eoley texas bowel program g day (explain)
intermittent catherizatien q hours

bladder/bowel training (explain}

K. Hedications Dosage Erequency | Rout

dministraticn 1

L. Other

Digcharpge Recompendaticng {include Frequency of wigits and purposg of interventign)

Qommunity Physician

Conswiting

Skilled Muksing

Respiratory Therapy

Cecupatignal Thergpy

Physica] Therapy

Speech Therapy
Esycholpgical Therapy

Social Work Services

Educatign

Dietary Therapy

Other

.

DMAS—130, WPPSABC #5360, pp. 4, 12790
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PRE-DISCHARGE FAMILY ASSESSMENT

1. Irimary Caregiver Secondary Caregiver

Address

2. __ Address

3. Relationship to patient Relationship to patient

Current employment/education:
Name of employer

4L Current employment/educaticu:
Name of emplover

Address of empioyer
Phone i# of employer
Werk hours {(am/pm)
Educaticnal level

Address of employer
Phone # of employer
Work hours (am/pm)
Education level

5. Family Interaction: Describe the role patterns of the family constellation., Describe
commumication patterns among family members. What strategzies does the family use in
solving problems? Who will be making major family decisions? Is this a change? How
involved are family members in the community.

6. Sibling Interactiem: Names and ages of siblings (circle those living outside the
patient’'s home). How do the siblings interact with the patient?

7. Significant others: Names, ages and relationship of anyone else sharing patient's
residence. What is their willingness to participate in Lhe patient's caref

8. Does the family desire home care? Yes No __

9. Is the family willing to prrticipate in leafning procedures for home care? Yes No

10. Does the family have a soud understanding of the patient's disease process? Yes No

11. Does the family understand the 24-hour commitment to home care that will be required?
Yes No

12. Describe the family's perception of assisted ventilation

19. Does family anticipate a need fo

13. How does the patient's disability affect the family's nermal activities?

MAS-131, WPESOBC #578, pp. 1, 12/90

14. Deseribe the eifect of the patient's ventilatory support on family relationsiips

15._ What aspects of the patient's care cause concern tp the family?
_—

l6. Desctribe parent/child interaction

17. Describe the famiiy's strengths

L8. Support Available

T *x Speeify Cayregiver Unmet Nesed
A. Activities of Daily Living
E. Skilled Care Needs _— _
Tube feedings
Trach care - _ “—'_—_——_._._ ﬁ.___._———_
Hespiratory therapy
Ventilator support T 1%% ‘:__.
Medication administration —_— _—
Physical assessment
—_— _
C. Supervision
—_— —_— _—
. Instrumental Activities of Daily Living
E. Transportation
_— _—
F. QOther _— _
*

Indicate if variation during w y M= ur
g week {i.e., B heu ) ¥
3 { s eurs/day M-F, 16 h s/da

T respite care? Yes No

If ves, explain

e

20. Assessment:

—_—

—

Signature of person completing the assessment Date of asseszme
ent

—2-

DMAS~131, WPTSOBC #578, pp.2, 12/90
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PRE-GISCHARGE HOME EVALUATION

Name of Patiemt Name of Parent/Caretaker

Address

Directions to home

Telephone #

Type of bome: Apartment One floor

House

Physical Facility Stgodards for the Home

Two or more floors

Adequate

Accegsibility

1. Pnysical facility can accommodate the patient's specific disability
(to include equipment necessary for facilitating mobility and/or
transport} to provide access with single caretaker assistance.

2. Where applicable, physical facility does not restrict delivery of
Large or heavy medical eguipment .

Storage

3. Immediate access, e.g., night stand——used to store equipment/supplies
with utilization frequency of 8 hours or less, e.g., suction
catheters, suction machine, gloves, dropper bottle.

4. i:gxiggigﬂgggss. @.g.s closet used to store equipment/supplies with
utilization frequency of 24 hours or less, €.g., infant scale, water
bottles, specimen cups, and immediate access items in small volumes.
The proximal access storage area is in close proximity to the
patient's room.

5. Bulk storage, e.g., basement or garage must be large emough to
accommodate L month's equipment/supplies and at least 1 week's oxygen
supply.

Space Requirements/Qther

6. The room to be used by the patient must have minimum square footage
area 9 ft. x 9 ft. HNote: Ary living areaz in the house may be
designated as the "patient’'s room" {e.g., bedroom, dining room,
recreation reoom).

7. Location of patient's room: First floor Second floor

8. A qualified electrician has evaluated the physical facility for
ability to accommodate the patient's electrical supply needs.

9. The physical facility is supplied by a minimum of 100 amp. electrizal
service.

1. A minimum of two separate 15 amp. branch circuitsg supply the
patient's room.

11. If the main distribution panel utilizes fuses, four spare fuses of
appropriate capacity are available for a total of eight duplex

outlects in the patient's room.

RMAS-137, WPESORC #578, pp, 1, 12/90

Phygicel Facility. Standards for_the Bome

[Adequate| Inadequate

li. A minimem of four duplex electrical outlets on each of the two
15 amp. branch circuits is available for a total of eight duplex
_.outlets in the patient's room.
Note: This is in addition to the usual and customary installation.
Therefore, this requirement is net to be interpreted as the total
number of cutlets required for the patient’s room.
in] Equipment
13. A telephone is in the patient’s room or reaches the patient's
bedside although located in anather room.
14,

A mechanical whistle ig at the patient's hedside, if applicable.

135. A battery-powered fluorescent fleood light is at the patient's

bedside.

16. Power faiiure alarm/light is plugged into Lthe same house electrical
circuit as the ventilator

17. OUne smoke alarm and one five pound {0, fire extinguisher is located
on each level of the home lineluding the basement ).

13. Describe any other special equipment,

g ti 1 r .-m R

19, Ventilation is adequate to permit safe recharging of wet
marine type batteries.

Cepexal

z1.

Environmental centrols are sufficient to maintain a healthy
environment free of pollutants and fluctuating temperatures, and
ensures adequate ventilation.

+ Plumbing is sufficient to allow an adequate,

potable water supply
and sanitary disposal of waste.

23.  Summary of equipment/home modifica‘‘ons necessary for safe discharge

26. Name, address and phone number of person{s) (outside of Immediare hot
in case of emergency, i.e., friend, neighbor, relatjen.)

25. Assessment

Signature of person contpleting the evaluation

MAS-13Z, WPPSRBC #578, pp- 4, 12730

-

home:

sehold)} to notify

—_— .
Date of evaluation

suorjeindsy pasodoag
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TECHNOLOGY DEPENDENT SERVICES FLAN OF CARE

Address
pame d i Hospital Medical Record #
Medicai
NURSING AND
BOME_CARE NEEDS CAREGIVER_AND_SCHEDULR
RN/LEN Hrs/Day Days/Wk | Eamily Hrs/Day Days/Wk [Qther zafPay  Day/Wk
_ _ Pa 1 Day
Respiratory Therapy/]|__| Day i_l Ew,; | i
Ventilatory Support ;:: o e
Da; 1 Day
Hutritional Support ||t Day || : ¥ | pud
Evn NTL —_—
Nte Nte Nte _
Day _
Activities of 1| Day 1 E:: l——] Day
Daily Living ;:2 Nie Neo
Day
Instrumental — Day 1 Ei:: $—| it
Activities of Daily Evn o o
Living Nte e o _—
_ Day |—I Day
Supervision 1 [ g:z | 1 o il
Nte Nte Nee
Day ] Day
Tracheostomy Care | | gi: 14__| — g
Nte Nte Nte
- _ Day
Medication 1 Day i Ei‘.,‘{ [ bay
Administration ;:: e i
i Director
1 Provider
Naze of Nursing Telephone Number
Address Medicaid Home Health 1D #
Home Health Certification ¥
1.Nurse Preoviding Care Virginia License # ____ = BRN__LPN_ Shift
Describe Experience
2.Murse Providing Care Virginia License # RM__LPN__ Shift
Describe Experience
3, Nurse Providing Care Virginia License # RN__LPM_ sShift
Describe Experience
4.5ubstitute Nurase Virginia License # __ RN IFN_ Shift

Degeribe Experience

PAS-133, WPPSOREC #573, pp. @, 12790

RESFITE CARE

Anticipated Need

Nam;'of Agency

Directer

(1f same ss nursing, note same and deo not re-complete)

Addreas

Telephone Number

Medicaid Home Health 1D #

1.Nurse Providing Care
Describe Experience

Home Health Certification #

Virginia License # RN_LPN__ Shift

2.Nurse Froviding Care

—_—
Describe Experience

Virginia License i RN__LPFN__ Shifr

3. Nurse Providing Care

—_—
Describe Experience

Virginia License # RM_LBN__ shifte

4.5ubstitute Nurse
Describe Experience

Virginia License RN__LFN__ Shiftg

ANCILLARY NEJ

Home Health

—EROV] Igmmgg%mmimgv CES NEEDFD

| S

0

Speech

Dental

Respiratory.

Rehabiliration

Developmental Trainin

Educarion (schogl)

Nutritignal

F—

Counseling/suppoct group |

—_—
|

EMERG

RESCUE SQUAD:
HName:

S
MKSQL%MKEMMLWEL@A@%H“

AMERICAN RED CROSS:

Contact: Name ; Contact:
Address: Address:

Kotifiedr Notified;
EMERGENCY ROOM: ELECTRIC COMPANY:
Name : Contact: Name: Contact:
Address: Address:

Nptifi : . Notifs i
FIRE DEPARTMENT: TELEPHONE COMPANY:
Name ! Contactk: Hame: Contact;
Address: Address:

Notified: Motified:
POLICE DEPARTMENT: CAS COMPANY:
Hame: Contagtk: Kame: Contact:
Addresgg: Address:

Notifled: Notified:

DM45-133, wresupc #573, pp. 2, 12790
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USE MONTH __ ITEM COST  MONTHLY COST  ACCESSORIES/SUPPLIES

Ventilator Equipment and Supplies

Feeding Supplies

Adaptive Devices

Other

i Birector
Name of Egquipment Agency

only be received in either a haspital
care as indicated on this Plan of C
of the individual.

{Name of Patient) requires the level of care which can
» skilled nursing facility or at home willl approprizte
are to meet the identified medical/funccinnai/nursing needs

J___J Bome Care is Approved Home care for this technelogy-dependent individual is

appropriate to adequately meat the recipient’s needs
Tesources have been explored prior to Medicaid auvthor

modifications.

Home environment is found to be safe

and assures that all other
ization for this recipient.

and thrapeutic, including necessary home

Family has completed required training.

Community respurces are available to

Plan of Care is cost effective,

|| Home Gare ig Not Approved

— Appropriate Plan of Care could not be deve loped.

support the service nseds of the child.

Reason

— Plan of Care not cost effestive.
—— Family decided Heme Care was not a
Ho provider agency avajilabie.

Other

viable option.

Telephone Number
Medicaid Frovider ID #

Address

i i se Number
Respiratory Therapist Licen

Respiratory Therapist iIs on call 24 hours per day to meet the needs of this patisat

Respiratory Therapist is stationed within 2 hours of the patient's home

Ageney agrees to make regularly scheduled maintenance visits every 15 days and more often if
néedga, and replace to repair equipment and supplies as needesd

COsL EFFECTIVENESS CALCULATION

i f Mursing
3 t of Hospital Care, D. Munthly Hours o
Q. ;:t;Zii gz;tly fost o aer - E. X Nursing Rate x
C: Total Medicaid Cost of Hospital Care F. Tetal Kursing Cost

G. Monthly Hours of Respits Care
H. X Respite Care Kate 8
J. Total Respite Care Copst

J. Monthly Cost of Apnea *onitor

Hospital Attending Physician Date Health Care Coordinator Date
Registerad Nurse Date Social Worker Date
Cormunity Attending Physician Date

EREEDOM OF CHOICE

In accerdance with the poelicies and procedures

1 have been informed by {hospitall}

of the Department

of Medical Assistance Services

Health Care Corodinator of the Medicaid-funded options available

I:::J Home Care

I have been given a choice of the available providers.

to me and I choose:

I ! Hospital Care

Yes Ho

I understand and approve the prescribed plan of care for {name)

I agree to assume responsibility for maintaining a saf= and

supports this plan of care.
of care as my responsibility.
in the event of an emergency.

In additjon,

K. Cost of Waiver Servic
(F+1+J)

L. Patient ¥ay

M. Total Medicaid cost of waiver services

C oust be less them or equal to M

MAS_F31. UPPSTRN #5731 nn 2 17700

Signature of Legally Responsible Person

IRMAS-133, WPPSOBC #573, pp. 4, 12/90

I apree to perfarm those tasks desiguated in
I also agree to assume responsibility for all re

therapeutic environment that

the plan
quired services

Date

sucnendoy pasodoig
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Proposed Regulations

DEPARTMENT OF MINES, MINERALS AND ENERGY

Title of Regulation; VR 480-03-19. Coal Surface Mining
Reclamation Regulations,

Statutory Authority; §8% 45.1-1.3 and 45.1-230 of the Code of
Virginia.

Public Hearing Date: April 28, 1991 - 10 am.
{$ze Calendar of Events section
for additional information)

Summary;

The Department of Mines, Minerals and Energy is
proposing to amend its Coal Surface Mining
Reclarmation Regulations for more effectively fracking
certain outstanding regulalory violations by coal
mining operations, and for blocking permitied actively
by parties responsible for these operations until such
violations are abated. These amendments (i) define the
terms “owned or controlled” and “owns or controls”
as they apply fo coal mining operations in Virginia,
{if) establish additional requiremenis for reporting of
vielations and ownership and conirol data, prescribing
the effect of that information on various permitting

decisions; and (ii} provide criferia and procedures for
the rescission of improperly issued permits.

The amendments are consistent with changes in
federal rules promulgated under the authority of the
7.5 Surface Mining Conirol and Reclamation Act of
1977, The U.S. Office of Surface Mining on May 11,
1989, and November 22, 1988, notified the department
that changes had been made in the federal rules

governing ownership and control of mining operations.
The federal agency informed the department that if
would have te amend corresponding Virginia
regulations tn @ manner consistent with the federal
requirenients.

VR 480-03-18.
Regulations.

Coal Surfacing WMining Reclamation

& 480-03-19.700.5. Definitions.

As used throughoui this chapter, the following terms
have the specified meaning except where otherwise
indicated.

“Adbatement plan” means an individual technigue or
combination of techniques, the implementation of which is
degigned to result in reduction of the baseline polluticn
load. Abatement techniques include but are not limited to:
Addition of alkaline material, special plans for managing
toxic and acid forming material, regrading, revegetation,
and daylighting.

“Acid drainage” means water with a pH of less than 6.0
and in which total acidity exceeds total alkalinity,
discharged from an active, inactive, or abandoned surface

coal mining and reclamation operation or from an aren
affected by surface coal mining and reclamation
operations.

“Acid-forming maferials” means earth materials that
contain sulfide minerals or other materials which, if
exposed (o air, water, or weathering processes, form acid
that may create acid drainage or leachate.

“Act” means the Virginia Coal Surface Mining Conlral
and Reclamation Act of 1979 as amended (Chapter 19,
Title 45.1 of the Code of Virginia).

“Actual improvement” means the reduction of ihe
baseline pollution load resulting from the implementation
of the approved abatement plan: except that a reduction
of the baseline pollution load achieved by water treatment
may not be considered as actual improvement.

“Adjacent area” means the area outside the permiit area
where a resource or resources, determined according io
the context in which adjacent area is used, are or
reasonably could be expected to be adversely impacted by

proposed mining operations, including probable impacts
from underground workings.
“Administratively complete application” means an

application for permit approval or approval for coal
exploration where required, which the divisicn determines
te contain information addressing each application
requirement of the regulatory program and to contain all
information necessary {o initiate processing and public
review.

“Adverse physical impact” means, with respeci o a
highwall created or impacted by remining, conditions such
as sloughing of material, subsidence, instability, or
increased erosion of highwalls, which occur or can
reasonably be expected to occur as a result of remining
and which pose threats to property, public health, safety,
or the environment.

“Affected area” means any land or water surface area
which is used to facilitate, or is physically altered by,
surface coal mining and reclamation operations. The
affected area includes the disturbed area, any area upon
which surface coal mining and reclamation operations are
conducted; any adjacent lands, the use of which is
incidental to surface coal mining and reclamation
operations; all areas covered by new or existing roads
used to gain access to, or for hauling ceal to or fram,
surface coal mining and reclamation operations, except ag
provided in this definition; any area covered by surface
excavations, workings, impoundments, dams, ventilaiion
shafts, enftryways, refuse banks, dumps, siockpiles,
overburden piles, spoil banks, culm banks, tallings, holes
or depressions, repair areas, storage areas, shipping areas;
any areas upon which are sited structures, facilities, or
other property or material on the surface resulting fromi,
or incident to, surface coal mining and reclamation
operations; and the area located above underground

Vol 7, Issue 11
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workings. The affected area shall include every road used
for purposes of access to, or for hauling coal to or from,
surface coal mining and reclamation operations, unless the
road is a public road.

“Agriculiural use” means the use of any tract of land
for the production of animal or vegetable life. The uses
include, but are not limited to, the pasturing, grazing, and
watering of lvestock, and the cropping, culiivation, and
harvesting of plants.

“Anthracite’ means coal classified as anihracite in
ASTM Sitandard D 388-77. Coal clasgifications are published
by the American Society of Testing and Materials under
the title, “Standard Specification for Classification of Coals
by Rank,” ASTM D 388-77, on pages 220 through 224
Table 1 which classifies the coals by rank is presented on
page 223. This publication is hereby incorporated by
reference.

“Applicant” means any person seeking a permit, permit
revision, renewal, and transfer, assignment, or sale of
permit rights from the division to conduct surface coal
mining and reclamation operations or, where required,
seeking approval for coal exploration.

“Applicaiion’ means t{he documents and other
information filed with the division under this chapter for
the issuance of permifs; revigions, renewals;, and transfer,
assignment, or sale of permit rights for surface coal
mining and reclamation operations or, where required, for
coal exploration.

“Approximate original confour” means that surface
configuration. achieved by backfilling and grading of the
mined areas so that the reclaimed area, including any
terracing or access roads, closely resembles the general
surface configuration of the land prior to mining and
blends into and complements the drainage patiern of the
surrounding terrain, with ali highwalis, spoil piles and coal
refuse piles eliminated. Permanent water impoundments
may be permiited where the division has determined that
they comply with §§ 480-03-19.816.4%, 480-03-19.814.56, and
480-03-19.816.133 or 480-03-19.817.49, 480-03-19.817.56, and
480-03-18.817.133.

“Aquifer” means a zone, stratum, or group of strata that
can store and transmit water in sufficieni quantities for a
specific use.

“Auger muning” means a method of mining coal af a
cliff or highwall by drilling or cutting holes inte an
exposed coal seam from the highwall and transporting the
coal along the auger bit to the surface.

“Authorized officer” means any person authorized fo
take official action on behalf of a federal agency that has
adminisirative jurisdiction over federal lands.

“Baseline pollution lpad” means the characterization of
the pollution material being discharged from or on the

pollution abatement area, described in terms of mass
discharge for each parameter, including seasonal variations
and variations in response to precipitation events. The
division will establish in each authorization the specific
parameters it deems relevant for the baseline polluiion
load.

“Best professional judgment” means the highest quality
technical opinion forming the basis for the {erms and
conditions of the treatment level required after
consideration of all reasonably available and pertinent
daia. The ftreaiment levels shall be established by the
division under §§ 30! and 402 of the Federal Water
Pollution Control Act (33 US.C. §§ 1311 and 1342).

“Bast technology” means measures and practices which
are designed to abate or ameliorate {o the maximum
extent possible pollutional discharges from or on the
poliution abatement area. These measures include
engineering, geochemical or other applicabie practices.

“Best technology currently avaiable” means equipment,
devices, systems, methods, or techniques which will:

{(a) Preveni, to the extent possible, additional
contributions of suspended solids to stream flow or runoff
ouiside the permit area, but in no event result in
coniribution of suspended sclids in excess of requirements
set by the applicable state or federal laws;

(b) Minimize to the extent possible, disturbances, and
adverse impacts on fish, wildlife, and related
environmental values, and achiesve enhancement of those
resources where practicable. The term inciudes equipment,
devices, sysiems, ferms, methods, or techniques which are
currently available anywhere as determined by the
division even if they are not in rouwtine use. The term
includes, but is not limited to, construction practices, siting
requirements, vegetative selection and planting
requirements, animal stocking requirements, scheduling of
aciivities and design of sedimentation ponds in accordance
with Parts 480-03-19.816 and 480-03-19.817. Within the
consiraints of the permanent program, the division shall
have the discretion to determine the best technology
currently available on a case-by-case basis, as authorized
by the Act and this chapter.

“Cemetery” means any area of land where human
bodies are interred.

“Certification” when used in regards to construction
certifications by qualified registered professional engineers,
s not considered io be a warranty or guarantee.

“Coal” means combustible carbonaceous rock, classified
as anthracite, bituminous, subbituminous, or lignite by
ASTM Standard D 388-77, referred to and incorporated by
reference in the definition of “anthracite.”

“Coal exploration” means the field gathering of: (a)
surface or subsurface geologic, physical, or chemical data
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by mapping, trenching, drilling, geophysical, or other
techniques necessary to determine the quality and quantity
of overburden and coal of an area; or (b) the gathering of
environmenial data fo establish the conditions of an area
before beginning surface coal mining and reclamation
operations under the requirements of this chapter.

“Coal lease” means a federal coal lease or license
issued by the Bureau of Land Management pursuant to the
Mineral Leasing Act and the Federal Acquired Lands
Leasing Act of 1947 (30 U.5.C. 351 et seq.).

“Coal mine waste” means coal processing waste and
underground development waste.

“Coal mining operation” means, for the purposes of
Part 480-03-19.705 - Financial Interests Of State Employees,
the business of developing, producing, preparing or loading
bituminous ceal, subbituminous coal, anthracite, or lignite,
or of reclaiming the areas upon whkich such activities
oceur.

“Coal preparation” or “coal processing” means chemical
or physical processing and the cleaning, concentrating, or
other processing or preparation of coal.

“Coal preparation plant” means a facility where coal is
subjected to chemical or physical processing or the
cleaning, concentrating, or other processing or preparation.
Ii includes {acilities associated with coal preparation
activities, including but not limited fo the following:
loading facilities; storage and stockpile facilities; sheds,
shops, and other buildings; waterreatment and water
storage facilities; settling basins and impoundments; aad
coal processing and other waste disposal areas.

“Coal processing waste” means earth materials which
are separated and wasted from the product coal during
cleaning, concentrating, or other processing or preparafion
of coal.

“Cognovit note” mean an extraordinary note which
authorizes an attorney io confess judgment against the
person or persons signing it. It is written authority of a
debtor and a direction by him fer entry of & judgment
against him if the obligation set forth in the note i3 not
pald when due. Such judgment may be taken by any
person holding the note, which cuts off every defense
which maker(s) of the noie may otherwise have and it
likewise cuts off all righis of appeal from any judgment
taken on it. The note shall, at a minimum;

(a) Contain the date of execution.
{b) Be payable to the “Treasurer of Virginia.”

(¢) Be due and payable in the event of bond
forfeiture of the permit.

{d) Be payable in a sum certain of money.

(e) Be signed by the maker(s).

“Collateral bond” means an indemnity agreement in a
sum certain executed by the permittee and deposited with
the division supported by one or more of the following:

{(a) The deposit of cash in one or more
federally-insured accounfs, payable only to the
division upon demand;

(b) Negotiable bonds of the United States, the
Commonwealth of Virginia, or a political subdivision
thereof, endorsed to the order of, and placed in the
possession of the division;, the bond will ounly be
acceptable if the issue is rated “A” or better by
Moody’s Investor Service, Inc. or Standard and
Poor’s, Inc.;

(c) Certificates of deposit issued by Virginia banks
payable only to the division and placed in its
possession. No security in default as to principal or
interest shall be acceptable as collateral.

“Combustible material” means organic material that is
capable of burning, either by fire or through oxidation,
accompanied by the evolution of heat and a significant
{femperature rise,

“Community or institutional building” means any
structure, other than a public building or an occupied
dwelling, which is used primarily for meetings, gatherings
or functions of local civic organizations or other
community groups; functions as an educational, culiural,
historic, religious, scientific, correctional, mental-health or
physical health care facility; or is used for public services,

including, but not limited to, water supply, power
generation or sewage treatment.
“Compaction” means Increasing the density of a

material by reducing the voids between the particles and
is generally accomplished by controlled placement and
mechanical effort such as from repeated applicaiion of
wheel, track, or roller loads from heavy equipment.

“Complete and accurate application” means an
application for permit approval or approval for coal
exploration where required which the division determines
to contain all information required under the Act and this
chapter.

“Contaminaftion” means, in reference to ground water
or surface water supplies receiving ground water, any
impairment of water quality which makes the water
unsuitable for a specific use.

“Cooperative agreement’” means a cooperative
agreement entered into in accordance with § 523(c) of the
federal act and 30 CFR Part 745.

“Cumulative impact area” means the area, including the
permit area, within which impacts resulting from the
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proposed operation may interact with the impacts of all
anticipated mining on surface and ground water systems.
Anticipated mining shall include, at a minimum, the entire
projected lives through bond release of: (a) The proposed
operation, (b) all existing operations, (c) any operation for
which a permit application has been submitted to the
division, and (d) all operations required to meet diligent
development requirements for leased federal coal for
which there is actual mine development information
available.

“Department” means the Department of Mines, Minerals
and Energy (DMME) of Virginia.

“Director” means the Director of the Departmeni of
Mines, Minerals, and Energy or his representative.

“Diminutiorn” means, in reference to ground or surface
water supplies receiving ground water, any impairment of
water quantity which makes the waier unsuifable for a
specific use.

“Direct financial interest” means ownership or part
ownership by an employee of lands, stocks, bonds,
debentures, warrants, parinership shares, or other holdings
and alsc means any other arrangement where the
employee may benefit from his e ker holding in or salary
from coal mining operations. Direct financial interests
include employment, pensions, creditor, real property and
cther financial relationships.

“Disturbed area” means an area where vegetation,
topsoil, or over burden is removed or upon which topsoil,
spoil, coal processing waste, underground development
waste, or noncoal waste is placed by surface coal mining
operations. Those areas are classified as disturbed uniil
reclamation is complete and the performance bond or
other assurance of performance required by subchapter VI
is released.

“Diversion” means a channel, embankment, or other
manmade structure constructed to divert water from one
area to another.

“Division” means the Division of Mined Land
Reclamation of the Departmeni of Mines, Minerals and
Energy. :

“Downsiope” means the land surface between the
projected outcrop of the lewest coal bed being mined
along each highwall and a valley f{loor.

“Embankment” means an artificial deposit of material
that is raised above the natural surface of the land and
used to contain, divert, or store water, support roads or
railways, or for other similar purposes.

“Employee” means (a) any person employed by the
department or other state or local government agency who
performs any function or dufy under the Act, and (b)
consultants who perform any function or duty under the

Act, if they perferm decision-making functions for the
depariment under the authority of the Act or regulations
promulgated under the Act.

“Ephemeral stregm” means a stream which flows only
in direct response {o precipitation in the immediate
watershed or in response to the melting of a cover of
snow and ice, and which has a channel bottom that is
always above the local water table.

“Escrow account’” means an account in a
federally-insured financial institution.

“Excess spoil” means spoil material disposed of in a
location other than the mined-out area; provided that spoil
material used to achieve the approximate original contour
or ito blend the mined-out area with the surrounding
terrain in accordance with § 480-03-19.816.102(d) and
480-03-19.817.102(d) in nonsieep slope areas shall noi be
considered excess spoil.

“Existing structure” means a structure or facility used
in comnection with or to facilitate surface coal mining and
reclamation operations for which construction begins prior
to the approval of the state program or a federal land
program, whichever occurs first.

“Extraction of coal as an incidental part” means for the
purposes of Part 480-03-19.707, the exiraction of coal which
is necessary to enable the consiruction to be accomplished.
For purposes of Part 480-03-19.707, only that coal extracted
from within the right-of-way, in the case of a road,
railroad, utility line or other such construction, or within
the boundaries of the area direcily affected by other types
of government-financed comsiruction, may be considered
incidental to that construcfion. Exiraction of coal outside
the right-of-way or boundary of the area directly affected
by the construction shall be subject {o the requirements of
the Act and this chapter.

“Federal Act” means the Federal Surface Mining Control
and Reclamation Act of 1377, as amended (Pub. L. 95-87).

“Federal land management agency” means a federal
agency having adminisirative jurisdiction cver the surface
of federal lands that are subject to this chapter.

“Federal londs” means any land, including mineral
interesis, ownad by the United States, without regard io
how the United States acquired ownership of the lands or
which agency manages the lands. It does not inciude
Indian lands.

“Federal lands program” means a program established
by the secretary pursuant te § 523 of the Federal Act io
regulate surface coal mining and reclamation operations
on federal lands.

“Federal lease bond” means the hond or equivalent
security required by 43 CFR Part 3400 to assure
compliance with the terms and conditions of a federal
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coal lease.

“Federal lessee protection bond” means a bond payable
to the United States or the state, whichever is applicable,
for use and benefit of a permiitee or lessee of the surface
lands to secure payment of any damages to crops or
tangible improvements on federal lands, pursuant to § 715
of the Federal Act.

“Federal program’” means a program established by the
secretary pursuant to § 504 of the Federal Act to regulate
coal exploration and surface coal mining and reclamation
operations on nonfederal and non-Indian lands within the
state in accordance with the Federal Act and 30 CFR
Chapter VIL

“First water producing zone” means the first water zone
encountered which can be monitered in a maaner which
indicates the effects of a surface mining operation on
usable ground water.

“Fragile lands” means geographic areas containing
natural, ecologic, scientific or aesthetic resources that
could be damaged beyond a permittee’s ability to repair
or restore, or be desiroyed by surface coal mining
operations. Examples of fragile lands include valuable
habitats for fish or wildlife, critical habitats for
endangered or threatened species of animals or plants,
uncommon geologic formations, National Natural Landmark
sites, areas where mining may result in flooding,
environmental corridors containing a concentration of
ecologic and aesthetic features, areas of recreational value
due to high environmental quality, and buffer zones
adjacent to the boundaries of areas where surface coal
mining operations are prohibited uander § 45.1-252 of the
Act and Part 480-03-19.761, if those areas have
characteristics requiring additional areas for protection or
if the buffer zone itself contains fragile resources.

“Fugitive dust” means that particulate matter which
becomes airborne due fo the forces of wind or surface
coal mining and reclamation operations or both. During
surface coal mining and reclamation operations it may
include emissions from haul roads; wind erosion of
exposed surfaces, storage piles, and spoil piles; reclamation
operations; and other activities in which material is either
removed, stored, {ransported, or redistributed. Fugitive dust
does not include particulate matter emitted from a duct or
stack.

“Fund” as used in Subchapter VR means the Abandoned
Mine Reclamation Fund established pursuant to § 45.1-261
of the Act.

“General area” means, with rtespect to hydrology, the
topographic and ground water basin surrounding a permit
area and adjacent areas to include one or more
watersheds confaining perennial sireams or ground water
zones which possess useable and/or managed zones or
flows, to allow an assessment of the probable cumulative
impacts on the hydrelogic regime.

“Governmentfinanced construction” means construction
funded 50% or more by funds appropriated from a
government financing agency’s budget or obiained from
general revenue bonds, but shall not mean government
financing agency guarantees, insurance, loans, funds
obtained through industrial revenue bonds or their
equivalent, or in-kind payments.

“Government financing agency” means any federal,
state, regional, county, city or town unit of government, or
a department, bureay, agency or office of a governmental
unit or any combination of two or more governmental
units or agencies, which, directly or through another unit
of government, finances construction.

“Gravity discharge” means, with respect to underground
coal mining activities, mine drainage that flows freely in
an open channel downgradient. Mine drainage that occurs
as a result of flooding a mine to the level of the
discharge is not gravity discharge.

“Ground cover” means the area of ground covered by
the combined aerial parts of vegetation and the litter that
is produced naturally onsite, expressed as a percentage of
the total area of ground.

“Ground wafer” means subterranean waier which exists
within 3 totally saturated zone, stratum or. group of strata.

“Growing season” means the period of year when
climatic conditions are favorable for plant growth,
common to a place or area. The period between April 15
and October 15 is the normal growing season.

“Half-shrub” means a perennial plant with a woody base
whose annually produced stems die back each year.

“Head-of-hollow fill” means a fil! structure consisting of
any material, except organic material, placed in the
uppermost reaches of a hollow where side slopes of the
existing hollow, measured at the steepest point, are greater
than 20 degrees or the average stope of the profile of the
hollow from the toe of the fill fo the top of the fill is
greater than 10 degrees. In head-of-hollow fills, the top
surface of the fill, when completed, is at approximately
the same elevation as the adjacent ridge line, and no
significant area of natural drainage occurs above the fill,
draining into the fill area.

“Higher or beffer uses” means postmining land uses that
have a higher wvalue or benefit, either economic or
nonecongmic, to the landowner or the community than the
premining land uses.

“Highwall” means the face of exposed overburden and
coal in an open cut of a surface coal mining activity or
for entry to underground mining activities.

“Highwall remnant” means that portion of highwall that
remains after backfilling and grading of a remining permit
area.
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“Historic lands” means historic, cultural, and scientific
areas that could be damaged beyond a permittee’s ability
to repair or resiore, or be destroyed by surface coal
mining operations. Examples of historic lands include
archaeological and paleontological sites, sites listed on a
state or National Register of Historic Places, National
Historic Landmark sites, sites having religious or cultural
significance to pative Americans or religious groups, and
sites for which hisioric designation is pending.

“Historically used for cropland” means (1)} lands that
have been used for cropland for any five years or more
out of the 10 years immediately preceding the acquisition,
including purchase, lease, or option, of the land for the
purpose of conducting or allowing through resale, lease, or
option the conduct of surface coal mining and reclamation
operations; (2) lands that the Division determines, on the
basis of additional cropland history of the surrounding
lands and the lands under consideration, that the permit
area is clearly cropland but falls outside the specific
S-vears-in-1¢ criterion, in which case the regulations for
prime farmland may be applied to include more years of
cropland history only to increase the prime farmiand
acreage to be preserved; or (3) lands that would likely
have heen used as cropland for any five out of the last 10
years, immediately preceding such acquisition but for the
same fact of ownership or conirol of the land unrelated to
the productivity of the land.

“Hydrologic balance” means the relationship between
the quality and quantity of water inflow to, water outflow
from, and water storage in a hydrologic unii such as a
drainage basin, aquifer, soil zone, lake, or reserveir. It
encompasses the dynamic relationships among
precipitation, runoff, evaporation, and changes in ground
and surface water storage.

“Hydrologic regime” means the entire state of water
movement in a given area. It is a function of the climate
and includes the phenomena by which water first occurs
as atmospheric water vapor, passes into a liquid or solid
form, falls as precipitation, moves along or into the ground
surface, and returns to the atmogphere as vapor by means
of evaporation and transportation.

“Imminent danger fo the health and sofety of the
public” means the existence of any condition or practice,
or any viclation of a permit or other requiremenis of the
Act in 2 surface coal mining and reclamation operation,
which could reasonably be expected fo cause substantial
physical harm to persons outside the permit area before
the condition, practice, or violation can be abated. A
reascnable expectation of death or serious injury before
abatement exists if a rational person, subjected fo the
same condition or practice giving rise to the peril, would
avoid exposure to the danger during the fime necessary
for abatement.

“Impounding structure” means a dam, embankment or
other structure used ito impound water, slurry, or other
Hguid or semi-liquid materiat,

“Impoundmenis” mean all water, sediment, slurry or
other liquid or semi-liguid holding structures and
depressions, either naturally formed or artifically buili.

“In situ processes” means activities conducted on the
surface or underground in connection with in-place
distiliation, retorting, leaching, or other chemical or
physical processing of coal. The term inciudes, but is not
Hmited to, in situ gasification, in sifu leacking, sturry
mining, solution mining, borehole mining, and fluid
recovery mining.

“Indemnily agreement” means an agreement beiween
two persons in which one person agrees to pay the other
person for a loss or damage. The persons involved can be
individual people, or groups of people, or legal
organizations, such as parinerships, corporations or
government agencies, or any combination of these.

“Indirect financial inferest” means the same financial
relationships as for direct ownership, but where the
employee reaps the benefils of such inferests, including
interesis held by the emplovee’s spouse, minor child and
other relatives, including in-laws, residing in the
employee’s home. The employee will not be deemed fo
have an indirect financial interest if there is no
relationship between the employee’'s functions or duties
and the coal mining cperation i which the spouse, minor
children or other resident relatives hold a financial
interest.

“Intermittent strearm’™ means (a8) A stream or section of
a siream that drains a watershed of at least one square
mile, or (b) A stream or section of & siream that is below
the local water table for at least some part of the year,
and obtains its flow from both surface runoff and ground
water discharge,

“Irreparable damage fo the envirommen?” means any
damage to the environment, in viglation of the Act, or this
chapter, that cannot be corrected by the permittes,

“Land wuse” means specific uses or managemeni-related
activities, rather than the vegetation or cover of the land.
Land uses may be identified in combination when joint or
seasonal use cccur and may include land used for support
facilities that are an integral part of the use. Changes of
land use from one of the following categories to another
shall be considered as a change to an alfernative land use
which is subject to approval by the division.

(a) “Cropland.” Land used for production of crops
which can be grown for harvest alone or in a
rotation with grasses and legumes, that include row
crops, small grain crops, hay crops, OUISery crops,
orchard crops, and other similar crops.

(b) “Pastureland” or land occasionally cut for hay.
Land used primarily for the longderm production of
adapted, domesticated forage planis to be grazed by
livestock or occasionally cut and cured for livestock
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feed.

{¢) “Grazingland.” Lands used for grasslands and
forest lands where the indigenous vegetation is
actively managed for grazing, browsing, or
occasional hay production.

(d) “Forestry.” Land used or managed for long-term
production of wood, wood fiber, or wood derived
products.

(e) “Residential.” Land used for  single and/or
multiple family housing, mobile home parks, or
other residential lodgings.

(1) “IndustrialfCommercial.” Land used for—

(1) Extraction or transformation of materials for
fabrication of produets, wholesaling of products, or
long-term storage of products. This includes all
heavy and light manufacturing facilities.

(2) Retail or trade of goods or services, including
hotels, motels, stores, restaurants, and other
commercial establishments,

(g} “Recreation.” Land used for public or private
leisure-time activities, including developed recreation
facilities such as parks, camps, amusement areas, as
well as undeveloped areas for recreation such as
hiking and canoeing

(hy “Fisk and wildlife habitat.” Land dedicated
wholly or partially to the preduction, protection, or
management of species of fish or wildlife.

(i) “Developed water resources.” Land used for
storing water for beneficial uses, such as stockponds,
irrigation, fire protection, flood control, and water
supply.

(i} “Undeveloped land or no current use or land
management.” Land that is undeveloped or, if
previously developed, land that has been allowed to
return naturally to an undeveloped state or has been
allowed to return to forest through natural
succession.

“Leachate” means water percolating from a surface coal
mining operation which contains dissoived and suspended
matter.

“Lease terms, conditions and stipulations” means all of
the standard provisions of a federal coal lease, including
provisions relating to lease duration, fees, rentals, royalties,
lease bond, production and recordkeeping requirements,
and lessee rights of assignment, extension, renewal,
termination and expiration, and site-specific requirements
included in federal coal leases in addition to other terms
and conditions which relate to protection of the
environment and of human, natural and mineral resources.

“Leased federal coal” means coal leased by the United
States pursuant to 43 CFR Part 3400, except mineral
interests in coal on Indian lands.

“MSHA” means the United States Mine Safety and
Health Administration.

“Mineral Leasing Act” or MLA means the Mineral
Leasing Act of 1920, as amended, 30 U.5.C. 181, et seq.

“Mining plan” means the plan, for mining leased federal
coal, required by the Mineral Leasing Act.

“Mining supervisor’” means the Area Mining Supervisor,
Conservation Division, U.S. Geological Survey, or District
Mining Supervisor or other subordinate acting under their
direction,

“Morst bulk densify” means the weight of soil (oven
dry) per unit volume. Volume is measured when the soil
is at field moisture capacity (1/3 bar moisture tension).
Weight is determined after drying the soil at 105 degrees
Centigrade,

“Bulch” means vegetation residues or other suitable
materials that aid in soil stabilization and soil moisture
conservation, and provide micro-climatic conditions suitabie
for germination and growth. :

“Natural hazard lands” means geographic areas in
which natural conditions exist which pose or as a result of
surface coal mining operations, may pose a threat to the
health, safety or welfare of people, property or the
environment, including areas subject to landslides, cave-ins,
severe wind or seoil erosion, frequent floeding, and areas
of unstable geology.

“Net worth” means total assets less total liabilities. Total
liabilities include, but are not limited to, funds pledged or
otherwise obligated to the Commonwealth of Virginia, or to
any other person at any time during the permit term.
Total liabilities also include, bui are not limited to,
contingent liabilities that might materially affect the
Commonwealth's ability to collect the amount of bond
required in the event of bond forfeiture.

“Noxious plants” means living plants which are
declared to be noxious weeds or noxious plants pursuant
to the Virginia Noxious Weed Law, Chapter 17.2, Title 3.1,
Code of Virginia ; €959 as amended .

“Occupied dwelling” means any building that is
currently being used on a regular or temporary basis for
human habitation.

“Office’” or “OSM” means the Office of Surface Mining
Reclamation and Enforcement established under Title II of
the Federal Act.

“Operator” means permittee any person engaged in coal
mining who removes or intends to remove more than 250
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tons of coal from the earth or from coal refuse piles by
mining within 12 consecutive calendar months in any one
location.

“Other {treatment facilities” means any facilities for
chemical ireatments, such as flocculation, or mechanical
structures, such as clarifiers, that have a point source
discharge and thai are utilized to prevent additional
contribution of suspended solids to streamflow or runoff
outside the permit area.

“Outslope” means the face of the spoil or embankment
sloping downward from the highest elevation fo the toe.

“Overburden’ means material of any nature,
consolidated or unconsolidated, that overlies a coal deposit,
excluding topsoil.

“Owned or controlled” and “owns or controls” mean
any one or a combination of the relationships specified in
paragraphs {a) and (b) of this definition.

(akl) Being a permitice of a surface coal mining
operation;

{2} Based on instrument of ownership or voling
securities, owning of record in excess of 50% of an
entity, or

(3} Having any other relationship which gives one
person authority directly or indirectly fo determine
the manner in which an applicant, an operafor, or
other entity conducts surface coal mining
operalions.

(B The jollowing relationships are presumed (o
constitute ownershiip or control unless a person can
demonstrate that the person subject to the
presumption does not in fact have the authority
directly or ndirectly to determine [he manner In
which the relevant surface coal mining operation is
conducted:

{1} Being an officer or director of an entify;

(2) Being the operator of a surface coal mining
operatlion,

(3} Having the ability to commit the financial or
real property assets or working resources of an
entity;

(4} Being a general parfner in a partnership;

(5} Based on the instruments of ownership or the
voting securities of a corporate entily, owning of
record 10 through 50% of the enmiily; or

(6} Owning or controlling coal fo be mined by
another person under a lease, sublease or other
contract and having the right to receive such coal

after mining or having authority to determine the
manner In WwWhich that person or anocther person
conducts a surface coal mining operation.

“Perennial streamm” means a siream or part of a sitream
that flows continuously during all of the calendar year as
a result of ground-water discharge or surface runoff, The
term does not include “intermitient siream” or “ephemeral
stream.”

“Performance bond” means a surety bond, coliateral
bond, or a combination thereof, by which a permittee
assures faithful performance of all the requirements of the
Act, this chapter, and the requirements of the permit and
reclamation plan.

“Performing any function or duly under this Act”
means decision or action, which if performed or gnot
performed by an employee, affects the programs under
the Act.

“Permarnent diversion” means a diversion which is
approved by the division and, if required, by other state

and federal agencies for retention as part of the
postmining land use.
“Permanent impoundment” means an impoundment

which is approved by the division and, if required, by
other siate and federal agencies for reteniion as part of
the postmining land use.

“Permit” means a permit to conduct surface coal mining
and reclamation operations issued by the division pursuant
to the Act and this chapter or by the Secretary pursuant
t¢ a federal program. For the purposes of the federal
lands program, permii means a permit issued by the
division under a cooperative agreement or by the OSM
where there is no cooperative agresment.

“Permit application package” means a proposal to
conduct surface ¢oal mining and reclamation operations on
federal lands, including an application for a permit, permit
revision or permit renewal, all the information required by
the Federal Act, 3¢ CFR Subchapter D, the Act and this
chapier, any applicable cooperative agreement and all
other applicable laws and regulations including, with
respect to leased federal cecal, the Mineral Leasing Act
and its implementing regulations.

“Permit area” means the area of land indicaied on the
approved map submilted by {he permittee with his
application, required to be covered by the permittee’s
performance bond under Subchapter VJ and which shall
include the area of land upon which the permittee
proposes o conduct surface coal mining and reclamation
operations under the permil. The permit area shall include
all disturbed areas except that areas adeguately bonded
under another permit issued pursuant to this chapter may
be excluded from the permit area.

“Permitfee” means a person holding or regquired by the
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Act or this chapter to hold a permit to conduct coal
exploration (more than 250 tons) or surface coal mining
and reclamation operations issued (a) by the division, (b)
by the director of the OSM pursuant to a federal lands
program, or {(c¢) by the OSM and the division, where a
cooperative agreement pursuant to § 45.1-230 B of the Act
has been executed.

“Person” means an individual, Indian tribe when
conducting surface coal mining and reclamation operations
on non-Indian lands, partnership, association, society, joint
venture, joint stock company, firm, company, corporation,
cooperative or other business organization and any agent,
unit, or instrumentality of Federal, State or local
government inciuding any publicly owned utility or
publicly owned corporation of Federal, State or local
government.

“Person having an interest Wwhich is or may be
adversely affected” or “person with a valid legal interest”
shall include any person—

(a) Who uses any resources of economic, recreational,
aesthetic, or environmental value that is, or may be,
in fact adversely affected by coal exportation or
surface coal mining and reclamation operations or any
reijated action of the division; or

(b) Whose property is, or may be, in fact adversely
affected by coal exploration or surface coal mining
and reclamation operations or any related action of
the division.

The term ‘“adversely affecfed” is further defined as
meaning perceptibly harmed. “Aesthefics” means the
consideration of that which is widely regarded to he a
visibly beautiful element of a community or area.

“Prezometer” means a vertical pipe that is established
in material, which is closed at the bottom, perforated from
the upper limits of the material to the lower limits of the
material, and which permits static water level
measuremenis and water sampling.

“Pollution abatement areq” means the part of the
permit area which i8 causing or confributing to the
baseline pollution load, which shall include adjacent and
nearby areas that must be affected to bring about
significant improvement of the baseline pollution load, and
which may include the immediate location of the
discharges.

“Ppol Bond fund” means the Coal Surface Mining
Reclamation Fund established pursuant to § 45.1-270.1 of
the Act.

“Precipitation event” means a dquantity of water
resulting from drizzle, rain, snow, sleet, or hail in a
limited period of time. It may be expressed in terms of
recurrence interval. “Precipifaiion event” also includes
that quantity of water coming from snow cover as SDow

melt in a limited period of time.

“Previously mined area” means land disturbed or
affected by coal mining operations prior to the effective
date of the Federal Act for that land that was not
reclaimed in accordance with the requirements of this
chapter,

“Prime farmiand” means those lands which are defined
by the Secretary of Agriculture in 7 CFR 657 (Federal
Register Vol. 4, No. 21} and which have historically been
used for cropland.

“Principal shareholder” means any person who is the
record or beneficial owner of 109 or more of any class
of voting stock in a corporation.

“Professional geologist” means a person who is certified
pursuant to Fitle 54; Chapter 30; § Bb4D645 § 54.1-1403 of
the Code of Virginia.

“Prohibited financial interest” means any direct or
indirect financial interest in any coal mining operation.

“Property lo be mined” means both the surface property
and mineral property within the permii area and the area
covered by underground workings.

“Public building” means any structure that is owned or
leased, and principally used, by a governmental agency for
public business or meetings.

“Public office” means a facility under the direction and
control of a governmentai entity which is open o public
access on a regular basis during reasenable business hours.

“Public park” means an area or portion of an area
dedicated or desighated by any federal, state, or local
agency primarily for public recreational use, whether or
not such use is limited to certain times or days, including
any land leased, reserved, or held open to the public
because of that use.

“Public road” means a road (a) which has been
designated as a public road pursuant to the laws of the
jurisdiction in which it is located; (b) which is maintained
with public funds, and is constructed, in a manner similar
to other public roads of the same classification within the
jurisdiction; and (¢) for which there is substantial (more
than incidental) public use.

“Publich-owned park” means a public park that is
owned by a federal, state or local governmental entity.

“Qualified laboratory” means a designated public
agency, private firm, institufion, or analytical laboratory
which can prepare the required determination of probable
hydrologic consequences or statement of resulis of test
borings or core samplings under the Small Operator
Asgistance Program and which meets the standards of §
480-03-19.795.10.
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“Reasonably available spoil” means spoil and suitable
coal mipe waste material generated by the remining
operation or other spoil or suitable coal mine waste
material located in the permit area that is accessible and
available for use and that when rehandled will not cause
a hazard to public safety or significant damage to the
environment.

“Recharge capacity” means the ability of the soils and
underlying materials to allow precipitation and runoff to
infiltrate and reach the Zone of saturation.

“Reclemation” means those actions taken to restore
mined land as required by this chapter to a postmining
land use approved by the division.

“Recurrence inferval” means the interval of fime in
which a precipifation event is expected to occur once, on
the averape. For example, the 10-year, 24-hour
precipitation event would bhe that 24-hour precipitation
event expected to occur on the average once in 10 years.

“Reference area” means & land unil maintained under
appropriaie management for the purpose of measuring
vegetation ground cover, productivity and plant species
diversity that are produced naturally or by crop
production methods approved by the division. Reference
areas must be representative of geology, soil, siope, and
vegetation in the permit are.

“Refuse pile” means a surface deposit of coal mine
waste that does not impound water, slurry, or other liquid
or semi-liguid material.

“Regulafory program™ means the Virginia Coal Surface
Mining Conirol and Reclamation program <Chepter 19> and
rules and regulations approved by the secretary.

“Remining” means conducting surface ceal mining and
reclamation operations which affect previously mined
areas.

“Renewable resource lands” means areas which
contribute significantly to the long-range productivity of
waler supply or of food or fiber products, such lands to
include aquifers and aquifer recharge areas.

“Road” means a surface right-ofway for purposes of
travel by land vehicles used in coal exploration or surface
coal mining and reclamation operations. A road consists of
the entire area within the righi-of-way, including the
roadbed, shoulders, parking and side areas, approaches,
structures, difches and surface. The term includes access
and haul reads constructed, used, reconstructed, improved,
or maintained for use in coal exploration or within the
affected area of surface coal mining and reclamation
operations, including use by coal hauling vehicles leading
to transfer, processing, or storage areas. The term does
not include pioneer or construction roadways used for part
of the road construction procedure or roads within the
immediate mining pit area, excess spoil fills, or coal

processing waste disposal areas.

“Safety factor” means the ratio of the available shear
strength io the developed shear siress, or the ratic of the
sum of the resisting forces to the sum of the loading or
driving forces, as determined by accepied engineering
practices.

“Secretary” means the Secretary of the Interior or the
Secretary’s representative.

“Sedimentation pond” means an impoundment used io
remove solids or other pollutants from waler in order fo
meet water qualily standards or effluent limitations before
the water leaves the permit area.

“Seilf-bond’ as provided by Part 480-03-19.801 means

{a) for an underground mining operation, a cognovit
note in a sum certain payable on demand to the
Treasurer of Virginia, executed by the applicant and
by each individual and business organization capable
of influencing or confroiling the investment or
financial practices of the applicant by virtue of this
authority as an officer or ownership of all or a
significant part of the applicant, and supporied by a
certification that the applicant participating in the
Pool Bond Fund has a net worth, total asseis minus
total Iliabilities equivalent to $1 million. Such
certification shall be by an independsni certified
public accoumtant in the form of an ungualified
opinion.

(b) For a surface mining operation or associated
facility, an indemnity agreement in a sum certain
payable on demand to the Treasurer of Virginia,
executed by the applicant and by each individual! and
business organization capable of influencing or
controlling the investment or financial practices of the
applicant by virtue of this authority as an officer or
ownership of all or a significant part of the applicant.

“Sionificant forest cover” means an existing plant
community consisting predominantly of irees and other
woody vegetation.

“Significant, imminent environmental harm to land, arr,
or water resources” means—

(a) An environmental harmn is an adverse impact on
land, air, or water resources which rescurces include,
but are not limited to, plants and animal life,

(b)Y An environmental harm s imminent, if a
condition, practice, or violation exists which-

(1) Is causing such harm; or
(2) May reasonably be expected to cause such harm

at any time before the end of the reasonable
abatement time that would be set under § 45.1-245
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B of the Act.

(c) An environmental harm is significant if that harm
is appreciable and not immediately reparable.

“Significant recreational, timber, economic, or other
values incompalible with surface coal mining operations”
means those values to be evaluated for their significance
which could be damaged by, and are not capable of
existing together with, surface coal mining operations
because of the undesirable effects mining would have on
those values, either on the area included in the permit
application or on other affected areas. Those values to be
evaluated for their importance include:

{(a) Recreation, including hiking, boating,
skiing or other related outdeor activities;

camping,

(b) Timber management and silviculture;

(c) Agriculture, aquaculture or production of other
natural, processed or manufactured products which
enter commerce;

(d) Scenic, historic, archaeologic,
wildlife, plants or cultural interests.

esthetic, fish,

“Siltation structure” means a sedimentation pond, a
series of sedimentation ponds, or other treatment facility.

“Slope” means average inclination of a surface,
measured from its horizontal, generally expressed as the
ratio of a unit of vertical distance to a given number of
units of horizontal distance (e.g, 1v:5h.). If may also be
expressed as a percent or in degrees.

“Soil horizons” means conirasting layers of soil parallel
or nearly parallel to the land surface. Soil horizons are
differentiated on the basis of field characteristics and
laboratory data. The four master soil horizons are

(a) “A horizon.” The uppermost mineral layer, often
called the surface soil. It is the part of the soil in
which organic matter is most abundant, and leaching
of soiuble or suspended particles is typically the
greatest;

(b) “E horizon.” The layer commonly near the surface
below an A horizen and above a B horizon. An E
horizon is most commeonly differentiated from an
overlying A horizon by lighter color and generally has
measurably less organic matter than the A horizon. An
E horizon is most commonly differentiated from an
underlying B horizon in the same sequum by color of
higher value or lower chroma, by coarser texture, or
by a combination of these properties;

(¢} “B horizon.” The layer that typically is
immediately beneath the E horizon and often called
the subsoil. This middle layer commonly contains
moere clay, iron, or aluminum than the A E, or C

horizons; and

(d) “C horizon.” The deepest layer of the soil profile.
It consists of loose material or weathered rock that is
relatively unaffected by biclogic activity.

“Soil survey” means a field and other investigation,
resulting in a map showing the geographic distribution of
different kinds of soils and an accompanying report that
describes, classifies, and interprets such secils for use. Soil
surveys must meet the standards of the National
Cooperative Soil Survey as incerporated by reference in §
480-03-19.785.17(¢) (1).

“Spoil” means overburden that has been removed during
surface coal mining operations.

“Stabilize” means fo conirol movement of soil, spoil
piles, or areas of disturbed earth by modifying the
geometry of the mass, or by otherwise modifying physical
or chemical properties, such as by providing a protective
surface coating.

“Steep slope” means any slope of more than 20 degrees
or such lesser slope as may be designated by the division
after consideration of soil, climate, and other
characteristics of a region or the state.

“Substantial legal and financial commitments n a
surface coal mining operation” means significant
investments, prior to January 4, 1977, have been made on
the basis of a longterm coal contract in power plants,
railroads, coal-handling, preparation, extraction or storage
facilities and other capital-intensive activifies. An example
would be an existing mine, not actually producing coal, but
in a substantial stage of development prior to production,
Costs of acquiring the coal in place or the right to mine it
without an existing mine, as described in the above
example, alone are not sufficient to constitute substantial
legal and financial commitments.

“Substantially disturb” means, for purposes of coal
exploration, to significanily impact land or water resources
by blastingg by removal of vegetation, topsoil, or
overburden; by construction of roads or other access
routes; by placement of excavated earth or wasie material
on the natural land surface or by other such activities; or
to remove more than 250 tons of coal

“Successor In inferest” means any person who succeeds
to rights granted under a permit, by transfer, assignment,
or sale of those rights.

“Support facilities” means those facilities resulting from,
or incident to, an activity identified in paragraph (a) of
the definition of “surface coal mining operations” in this
section and the areas upon which such facilities are
located. Support facilities may consist of, but need not be
limited to, the following facilities: mine buildings; bath
houses; coal loading facilities; coal crushing and sizing
facilities; coal storage facilities; equipment and storage
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facilities; fan buildings; hoist buildings, sheds, shops, and
other buildings; facilities used (o treat and store water for
mine consumption; and railroads, surface conveyor
systems, chutes, aerial tramways, or other transportation
facilities, but not including roads.

“Surface coal mining and reclamalion operations”
means surface coal mining operations and all activities
necessary or incidental to the reclamation of such
operations. This term includes the term “surface coal
mining operations.”

“Surface coal mining operations” means—

(a) Activities conducted on the surface of lands in
connection with a surface coal mine or, subject fo the
requirements of § 45.1-243 of the Act, surface
operations and surface impacts incident to an
underground coal mine, the preducts of which enter
commerce of the operations of which direcily or
indirectly affect interstate commerce. Such activities
include excavation for the purpose of obtaining coal,
including such common methods as contour, strip,
auger, mountaintop removal, box cuf, open pit, and
area mining; the use of explosives and biasting; in sifu
distiliation or retorting; leaching or oiher chiemical or
physical processing; and the cleaning, concentrating, or
other processing or preparation of coal. Such aciivities
also include the loading of coal for infersiate
commerce at or near the mine site. Provided, these
activities do not include the exiraction of coal
incidental to fhe exiraction of other minerals, where
coal does not exceed 16 2/3% of the tonnage of
minerals removed for purposes of cominercial use or
sale, or coal exploration subject to § 45.1-233 of the
Act; and, provided further, thai excavation for the
purpose of obtaining coal includes extraction of coal
from coal refuse piles; and

(b) The areas upon which the activities described in
paragraph (a) of this definition occur or where such
activities disturb the natuvral land surface. These areas
shall also include any adjacent land the use of which
is incidental te¢ any such activities, all lands affected
by the construction of new roads or the improvement
or use of existing roads to gain access to the gite of
those activities and for haulage and excavation,
workings, impoundments, dams, venfilation shafts,
enfryways, refuse banks, dumps, stockpiles, overburden
piles, speil banks, culm banks, tailings, holes or
depressions, repair areas, siorage areas, processing
areas, shipping areas, and other areas upon which are
gited structures, facilities, or other property or
material on the surface, resulting from or incident to
those activities.

“Surface coal mining operations which exist on the date
of enactment” means all surface coal mining operations
which were being conducted on Auvgust 3, 1877,

“Surface mining activities” means those surface coal

mining and reclamation operations incident to the
exiraction of coal from the earth by removing the
materials over a coal seam, before recovering the coal, by
auger coal mining, or by recovery of coal from a deposit
that is not in its original geologic location.

“Surface operations and impacis incident o an
underground coal mine” means all activities involved in or
related {0 underground coal mining which are either
conducted on the surface of the land, produce changes in
the land surface or disturb the surface, air or water
resources of the area, including all activilies listed in §
45.1-229(L) of the Act.

“Surely bond” means an indemnity agreement in a sum
certain payable to the Commonwealth of Virginia,
Commigssioner - Division of Mined Land Reclamation,
execufed by the permitlee as principal and which is
supported by the performance guarantee of a corporation
licensed to do business as a surety in Virginia.

“Suspended solids” or nonfilierable residue, expressed as
milligrams per liter, means organic or inorganic materials
carried or held in suspension in water which are retained
by a standard glass fiber filier in the procedure outlined
by the Environmental Protection Agency’s regulations for
waste water and analyses (40 CFR 136).

“Termporary diversion” means a diversion of a stream
or overland flow which is used during coal exploration or
surface coal mining and reclamation cperations and not
approved by the division fo remain after reclamation as
part of the approved postmining land use.

“Temporary impoundment”’ means an impoundment used
during surface coal mining and reclamation operations, but
not approved by the division to remain as part of the
approved postmining land use.

“Ton” means 2000 pounds avoirdupois (80718 metric
ton).

“Topsoil” means the A and E seil horizon layers of the
four master soil horizons.

“Toxic-forming malerials” means earth materials, or
wastes which, if acted upon by air, water, weathering or
microbiolegical processes, are likely to produce chemical
or physical conditions in seils or water that are
detrimental to bioia or uses of water,

“Toxic mure drainage” means water that is discharged
from active or abandoned mines or other areas affected
by coal exploration or surface coal mining and
reclamation operations, which contains a substance that
through chemical action or physical effects is likely to kill,
injure, or impair plant and animal life commonly present
in the area that might be exposed to it.

“Transfer, assignment, or sale of permil rights” means a
change in ownership or other effective conirol over the
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right to conduct surface coal mining operations under a
permit issued by fhe division.

“Underground development waste” means waste-rock
mixtures of coal, shale, claystone, siltstone, sandstone,
limestone, or related materials that are excavated, moved,
and disposed of from underground workings in connection
with underground mining activities.

“Underground mining activities” means a combination of

(a) Surface operations incident to underground
extraction of coal or in situ processing, such as
construction, use, mainienance, and reclamation of
roads, above-ground repair areas, storage areas,
processing areas, shipping areas, areas upon which are
sited support facilities including hoist and ventilating
ducts, areas utilized for the disposal and storage of
wastes, and areas on which materials incident to
uaderground mining operations are placed; and

(b) Underground operations such as underground
construction, operations, and reclamation of shafts,
adits, underground support facilities, in situ processing,
and underground mining, hauling, storage, and blasting.

“Unwarranted failure fo comply” means the failure of a
permittee to prevent the occurrence of any violation of his
permit or any requirement of the Act, or this chapter due
to indifference, lack of diligence, or lack of reasonable
care, or failure to abate any violation of such permit, the
Act, or this chapter due to indifference, lack of diligence,
or lack of reasonable care.

“Usable ground water” or “ground water in use” means
all ground water which is reasonably able to be used.

“Valley fill”’ means a fill structure consisting of any
material, other than organic material, that is placed in a
valley where side slopes of the existing valley, measured
at the steepest point, are greater than 20 degrees, or
where the average slope of the profile of the valley from
the toe of the fill to the top of the fill is greater than 10
degrees.

“Valid existing rights” means:

(a) Except for haulroads, that a person possesses a
valid existing right for an area protected under §
45.1-252(D) of the Act om August 3, 1977, if the
application of any of the prohibitions contained in that
section to the property interest that existed on that
date would effect a taking of the person’s property
which would entitle the person to compensation under
the Fifth and Fourteenth Amendments to the United
States Constitution;

(b) For haulreads,

(1) A recorded right of way, recorded easement or

a permit for a coal haul road recorded as of August
3, 1977, or

(2) Any other road in existence as of August 3,
1977,

(c) A person possesses valid existing rights if the
person proposing to conduct surface coal mining
operations can demonstrate that the coal is both
needed for, and immediately adjacent to, an ongoing
surface coa! mining operation which existed on August
3, 1977. A determination that coal is “needed for” will
be based upon a finding that the extension of mining
is essential to make the surface coal mining operation
as a whole economically viable;

(d) Where an area comes under the protection of §
45.1-252(D) of the Act after August 3, 1977, valid
existing rights shall be found if-

{1} On the date the protection comes into existence,
a validly authorized surface coal mining operation
exists on that area; or

(2) The prohibition caused by § 45.1-252(D) of the
Act, if applied to the property interest that exists on
the date the protection comes into existence, would
effect a taking of the person’s property which would
entitle the person to just compensation under the
Fifth and Fourteenth Amendments to the United
States Constitution.

(e) Interpretation of the terms of the document relied
upon to establish the rights to which the standard of
paragraphs (a) and (d) of this definition applies shall
be based either upon applicable Virginia statufory or
case law concerning interpretation of documenis
conveying mineral rights or, where no applicable state
law exists, upon the usage and custom at the time and
place it came into existence.

“Violation nofice” means any written notification from a
governmental entity of a violation of law, whether by
letter, memorandum, legai or administrative pleading, or
other written communication.

“Water table” means the upper surface of a zone of
saturation, where the body of ground water is not confined
by an overlying impermeable zone.

“Willful violation” means an act or omission which
violates the Act, this chapter, or any permit condition

required by the Act, or this chapter, committed by a
person who intends the result which actuaily occurs.

LI
§ 480-03-19.773.15. Review of permit applications.

{a) General.
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(1) The division shall review the application for a
permit, revision, or renewal;, written comments and
objections submitted; and records of any informal
conference or hearing held on the applicaticn and
issue a written decision, within a reasonable time,
either granting, requiring modification of, or denying
the application. If an informal conference is held
under § 480-03-19.773.13(¢), the decision shall be made
within 60 days of the close of the conference, unless a
later time is necessary fo provide an opportunity for a
hearing under paragraph (b)(2) of this section.

(2) The applicant for a permit or revision of a permit
gshall have the burden of establishing that the
application is in compliance with all the requirements
of the regulatory program,

(b) Review of violations.

(1) The Divisen shall determine whether any surfsee
eopl mining and reelomation operation owned eor
eontrolled by the applieant is eurrently in vielation of
the Aet or in violation of any Federnl law, rule; or
regulation; o any State law; rule; or regulatien
enncted pursuant to Federnl law, rule; or regulation
pertaiing to air of waler environmental profeetion: H
the issuance of the permit; te either Based on
available information concerning federal and state
failure-to-abate cessation orders, unabated federal and
state imminent harm cessation orders, delinquent civil
penalties issued pursuant fto § 518 of the Federal Act
and § 45.1-246 of the Code of Virginia, bond
forfeitures where violations upon which the forfeitures
were based have nof been corrected, delinquent

abandoned mine reclamuation fees, and unabated
viclations of federal and state laws, rules, and
regulations pertaining fo air or water environmental
profection Iincurred in connection with any surface
coal mining operation, the division shall not issue the
permit If any surface coal mining and reclamation
operation owned or controlled by either the applicant
or by any person who owns or controls the applicant
is currently n viclation of the federal act, this
chapter, or any other law, rule or regulation referred
fto in this paragraph. In the absence of a

fatilure-to-abate cessation order, the division may
presume that a notice of violation issued pursuant to
§ 480-03-18.843.12 or under a federal or state program
has been or is being corrected to the satisfaction of
the agency with jurisdiction over the violation, except
where evidence to the conmtrary is set forth in the
permit application, or where the nofice of violation is
issued for nonpayment of abandoned mine
reclamation fees or civil penalties. If a current
violation exists, the division shall require the
applicant or person who owns or controls the

applicant, before the issuance of the permit, to either:

(i Submit to the division proof that the current

violation has been or is in the process of being
corrected to the satisfaction of the agency that has
jurisdiction over the viglation; or

Medaﬂdﬁﬁfeseﬁﬂyﬁﬁfsmﬁgmgeedmiﬂa—a

promptly subriit the preof required under parageaph
BHBGy of this section:

2y The Division may issue e conditiens! permit
pending the outeome of ab oppeni deseribed in
paragraph {bHdiy of Hus seetion:

3y H the Division finds thet the applicant or the
permitiee speeified in the opplication; cortrels er
hes controelled surfoce con! minipg end reelamation
operations with a demenstraied paitern of willfnl
vigletions eof the Aet of sueh noture and duratien
aad with sueh resuliing irreparable damege fo the
envirominent as to indieate an inient neot io comply
with the Aet; the application shell net be granted:
Before such a finding beeomes finsl; the applieant
or permittee shall be afforded an opporiunity for an
adjucicatory hearing om the delerminabon as
provided for in § 480-03-18-775:44

(i) Establish for the division that the applicant, or
any person owned or controlled by either the
applicant or any person who owns or confrols the
applicant, has filed and is presently pursuing, in
good faith, a direct edministrative or judicial appeal
to contest the validity of the curreni viclation. If
the initial judiciel review aquithority under §
480-03-18.775.13  daffirms the violation, then the
applicant shall within 30 days of the judicial action
submit the proof required under paragraph (byi) (i)
of this section.

(2) Any permit that is issued on the basis of proof
submitted under paragraph (byi)i) of this section that
a viclation is in the process of being corrected, or
pending the outcome of an appeal described in
paragraph (B¥I)ii) of this section, shall be
conditionally issued,

(3) If the division makes a finding that the applicant,
anvone who owns or conlrols the applicant, or the
operator specified in the application, controls or has
controlled surface coal mining and reclamation
operations with a demonstrated patfern of willful

violations of the Act of such nature and duration, and
with resulfing irreparable damage lo the environment
as fo indicate an infent not to comply with the Act,
no permit shall be issued. FBefore such a finding
becomes final, the applicant or operator shall be
afforded an opportunity for an adjudicatory hearing
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on the determination as provided for in §
480-03-19.775.11.

(c) Written findings for permit application approval.

No permit application or application for a significant
revision of a permit shall be approved unless the
application affirmatively demonstrates and the division
finds, in writing, on the basis of information set forth in
the application or irom information otherwise available
that is documented in the approval, the following:

(1) The application is complete and accurate and the
applicant has complied with all requirements of the
Act and this chapter.

(2) The applicant has demonstrated that reclamation
as required by the Act and this chapter can be
accomplished under the reclamation plan contained in
the permit application.

{3) The proposed permit area is—

(i) Not within an area under study or administrative
proceedings under a petition, filed pursuant to Part
480-03-15.764 and 30 CFR Part 769, to have an area
designated as unsuitable for surface coal mining
operations, unless the applicant demonstrates that
before January 4, 1977, he has made substantial
legal and financial commitments in relation to the
operation covered by the permit application; or

(ii) Not within an area designated as unsuitable for
mining pursuant to Parts 480-03-19.762 and
480-03-19.764, or subject to the prohibitions or
limitations of §§ 480-03-19.761.11 and 480-03-19.761.12.

(4) For mining operations where the private mineral
property to be mined has been severed from the
private surface property, the applicant has submitted
to the division the documentation required under §
480-03-19.778.15(b).

(5) The division has made an assessment of the
probable cumulative impacts of all anticipated coal
mining on the hydrologic balance in the cumulative
impact area and has determined that the proposed
operation has been designed to prevent material
damage to the hydrologic balance outside the permit
area.

(6) The applicant has demonsirated that any existing
structure will comply with §§ 480-03-19.701.11(d) and
480-03-19.773.16, and the applicable performance
standards of the initial regulatory program or
Subchapter VK.

(7) The applicant has paid all reclamation fees, civil
penalty assessments, Pool Bond Fund fees, and
anniversary fees, from previous and existing operations
as required by this chapter.

(8) The applicant has satisfied the
requirements of Part 480-03-19.785.

applicable

(9 The applicant has, if applicable, satisfied the
requirements for approval of a longterm, iniensive
agricultural postmining land use, in accordance with
the requirements of §§ 480-03-19.816.1131(d) or
480-03-19.817.111(d).

(10) The operation would not affect the continued
existence of endangered or threatened species or
result in destruction or adverse modification of their
critical habitats, as determined under the Endangered
Species Act of 1973 (16 U.S.C. 1531 et seq.).

(11) Surface ceal mining and reclamation operations
will not adversely affect a private family burial
ground. Adversely affecting a private family burial
ground shall not include relocation authorized by
applicable state law or regulations.

(d) Performance bond submittal.

If the division decides to approve the appiication, it
shall require that the applicant file the perfoermance bond
or provide other equivalent guarantee before the permit is
issued, in accordance with the previsions of Subchapter
VAR

{e} Final compliance review.

After an application is approved, but before the permit
is Issued, the division shall reconmsider its decision tlo
approve the application, based on the compliance review
required by paragraph (b¥l) of this section in light of any
new information submitied under §§ 480-03-19.778.1%)) and
480-03-19.778. 14d).

* ok %

§ 480-03-19.773.17. Permit conditions.

Each permit issued by the division shall be subject to
the following conditions:

(a) The permittee shall conduct surface coal mining
and reclamation operations only on those lands that
are specifically designated as the permit area on the
maps submitted with the application and authorized
for the term of the permit and that are subject to the
performance bond or other equivalent guarantee in
effect pursuant to subchapier VI,

(b) The permitiee shall conduct all surface coal
mining and reclamation operations only as described
in the approved application, except to the extenf that
the division otherwise directs in the permit.

(¢) The permittee shall comply with the terms and
conditions of the permit, all applicable performance
standards of the Act, and the requirements of this
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chapter.

(d) Without advance notice, delay, or a search
warrant, upon presentation of appropriate credentials,
the permittee shali allow the authorized
representatives of the secretary and the director to—

(1) Have the right of entry provided for in §
480-03-19.840.12; and

(2) Be accompanied by private persons for the
purpose of conducting an inspection in accordance
with Parts 480-03-19.840 and 480-03-19.842, when the
inspection is in response to an alleged violation
reported to the division by the private person.

(e) The permitiee shall take all possible steps to
minimize any adverse impact to the environment or
public health and safety resulting from noncompliance
with any term or condition of the permii, inciuding,
but not limited to—

(1) Any acceleraied or additional monitoring
necessary {o determine the nature and extent of
noncompliance and the results of the noncompliance;

(2) Immediate implementation of
necessary to comply; and

measures

(3y Warning, as soon as possible after learning of
such noncompliance, any person whose health and
gafety is in imminent danger due to the
noncompliance,

(f) As applicable, the permittee shail comply with §
480-03-19.701.11(d), 30 CFR subchapter B, or
subchapter VK of this chapter for compliance,
modification, or abandonment of existing structures.

(g) The operator shall pay all reclamation fees
required by 30 CFR subchapter R for coal produced
under the permit for sale, transfer or use, in the
manner required by that subchapter.

(h} Within 30 days after a cessation order is issued
under § 480031984311 or 30 CFR 84311, for
operations conducted under the permil, except where
a stay of the cessalion order is granted and remains
in effect the permittee shall either submit to the

division the following information, curreni fo the date
the cessation order was issued, or notify the division
in writing that there has been no change since the
immediately preceding submittal of such information:

(1} Anv new information needed {to correct or
update the information previously submitted to the
division by the permittee under § 480-03-19.778.13c);
or

(2} If not previously submitted, the information
required from a permit applicant by §

480-03-19.778.1¥c).

¥ % %

$ 480-03-19.773.20 Improvidently issued permits: general
procedures.

(a) Permit review.

If the division has reason fo believe (that it
improvidently issued a surface coal mining and
reclamation permit, it shall review the circumstances
under which the permit was issued, using the criteria in
paragraph (b) of this section. Where the division finds
that the permit was improvidently issued, it shall comply
with paragrapk (¢} of this section.

(b) Review criteria.

The division shall find that a surface coal mining and
reclarmation permit was improvidently issued if:

(1) Under the violations review criteria of this chapier
at the time the permit was issued:

(i} The division should not have issued the permit
because of an unabated violation or a delinquent
penaity or fee; or

(i) The permit was issued on the presumption that
a notice of violation was in the process of being
corrected to the solisfaction of the agency with
jurisdiction over the violation, but a cessation order
subsequently was issued; and

(&) The violation, penalty or fee:
(i) Remains unabated or delinquent; and

(i} Is not the subject of a good faith appeal, or of
an abatement plan or pavment schedule with which
the permitlee or other person responsible s
complying fo the satisfaction of the responsible
agency; and

(3) Where the permitfee was linked to the violation,
penally or fee through ownership or control, under
the violations review criteric of this chapter ai the
time the permit was issued an ownership or control
link between the permitice and the person responsible
for the violulion, penally or fee still exisls, or where
the link was severed the permiftee continues fo be

responsible for the violation, penalty or fee.

(¢} Remedial measuires.

If the division, under paragraph (b} of this section, finds
that because of an unabated violation or a delinquent
penalty or fee a permit was improvidently tssued, it shall
use one or more of the following remedial measures:
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(1} Implement, with the cooperation of the permittee
or other person responsible, and of the responsible
agency, a plun for abatement of the violation or a
schedule for payment of the penalty or fee;

(2) Impose on the permif a condition requiring that in
a reasonable period of time the permittee or other
person responsible abate the violation or pay the
penalty or fee;

(3) Suspend the permit until the violation is abated or
the penalty or fee is paid: or

(4) Rescind the permit under § 480-03-19.773.21.

¥ ¥ %

§ 48003-19.773.21. Improvidently issued permits: rescission
procedures.

If the division, under & 480-03-19.773.2((ck4), elects to
rescind an improvidently issued permit, it shall serve on
the permitiee a notice of proposed suspension and
rescission which includes the reasons for the finding of
the division under § 480-03-19.773.200b} and states that:

(a) Automatic suspension and rescission. After a
specified period of time not to exceed 90 days the
permit aufomatically will become suspended, and not
fo exceed 90 days thereafter rescinded, unless within
those periods the permittee submits proof, and the
division finds, that:

{i) The finding of the division wunder §
480-03-19.773.200D) was erroneous;

(2) The permiliee or other person responsible has
abated the violation on which the finding was
based, or paid the penalty or fee, to the safisfaction
of the responsible agency;

(3) The violation, penalty or fee is the subject of a
good faith appeal or of an abatement plan or
payment schedule with which the permittee or
other person responsible is complving to the
satisfaction of the responsible agency; or

(4) Since the finding was made, the permitiee has
severed any ownership or control link with the
person responsible for, and does not continue fo be
responsible for, the violation, penalty or fee:

(b) Cessation of operations. After permit suspension or
rescission, the permittee shall cease all surface coal
mining and reclamation operalions under the permit,
except for violation abatement and for reclamation
and other environmental protection measures as
required by the division; and

(¢) Right to appeal. The permittee may file an appeal
for administrative review of the notice under §

96.14:1 et seq. of the Code of Virginia,

* ¥ ¥

PART 480-03-19.778. Permit applications. Minimum
requirements for legal, financial, compliance, and related
information.

§ 480-03-19.778.1. Scope and purpose.

This part establishes the minimum legal, financial,
compliance, and informational requirements for permit
applications for surface coal mining and reclamation
operations.

§ 480-03-19.778.13. Identification of interests,

An application shall contain the following information,
except that the submission of a social security number is
voluntary:

(a) A statement as to whether the applicant is a
corporation, partnership, single proprietorship,
association, or other business enfity.

by Nemes; addresses; and telephone numbers of the
applieant; the operater {f different from the
applieant); and the applieants resident agent who will
aceept serviee of preeess:

where applicable

& Name and address of each officer, partner
principal: principal shereholder, and director or other
persen performing a fupelion similar to a director:

2y Al nemes under which the applieant; partner; or
principnl sharcholder operates or previously operated
& surface coal mining and reclamation operabion in
the United States within the 5 years preceding the
date of appleation:

) A stetement of any pending surface coal mining

and reclomation operation permit applieations in the
United States; and of all eurrent and previous eoal

mining permits in the United States held during the 5

(b} The name, address, telephone number and, as
applicable, social security number and employer
identification number of the:

{1} Applicant;
{2) Applicant’s resident agent; and
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(3) Person who will pay the abandoned mine land
reclamation fee.

(c) For each person Who owns or controls the
applicant under the definition of “owned or
controlled” and ‘“owns or conlrols” in §
480-03-19.700.5, as applicable:

(1) The person’s name, address, social security
number and employver identification number;

(2) The person’s ownership or controf relationship to
the applicant, including percentage of ownership
and location in organizational structure;

(3) The title of the person’s position, dafe position
was assumed, and when submitted under §
480-03-19.773.17h), date of departure from the
position;

(4} Each additional name and identifying number,
including employer identification number, federal or
state permil number, and MSHA number with date
of issuance, under which the person owns or
controls, or previously owned or controlled, a
surface coal mining and reclamalion operation in
the United States within the five years preceding
the date of the application; and

(5) The application number or other identifier of,
and the regulatory authority for, any other pending
surface coal mining operation permit application
filed by the person in any sitate in the Unifed
States.

(d} For any surface coal mining operafion owned or
controlled by either the applicant or by any person
who owns or controls the applicant under the
definition of “owned or controfled” and *owns or
controls™ in § 480-03-19.700.5, the operalion’s:

(1) Name, oddress, identifying numbers, including
emplover Identification number, federal or state
permit number and MSHA number, the date of
issuance of the MSHA number, and the regulatory
authority; and

(8 Ownership or control relationship to the
applicant, including percentage of ownership and
location in organizational structure.

(@) The name and address of each legal or equitable
owner of record of the surface and mineral property
to be mined, each holder of record of any leasehold
interest in the property fo be mined, and any
purchaser of record under a real esiate contract for
the property to be mined.

(f) The name and address of each owner of record of
all property (surface and subsurface) contiguous to
any part of the proposed permit area.

(g The Mine Safety and Health Administration
(MSHA) numbers for all mine-associated structures
that require MSHA approval.

(h) A statement of ali lands, interest in lands, options,
or pending bids on interests held or made by the
applicant for lands contiguous to the area described in
the permit application. If requested by the applicant,
any information required by this paragraph which is
not on public file pursuant to state law shall be held
in confidence by the division, as provided under §
480-03-19.773.13(d)¢3) (ii).

(i) Each application shall contain a list of all other
licenses and permiis needed by the applicant o
conduct the proposed surface mining activifies,

This list shall identify each license and permit hy—

(1) Type of permit or license;
(2) Name and address of issuing authority;

(3) Identification numbers of applications for those
permits or licenses or, if issued, the identification
numbers of the permits or licenses; and

(4) H a decision has been made, the date of
approval or disapproval by each issuing authority.

(7} After an applicant is notified that his application is
approved, but before the permit Is issued, the
applicant shall, as applicable, update, correct or
indicate that no change has occurred in  the
Information previously submitted under paragraphs (a)
through (d} of this section.

(k) The applicant shall submit the information
required by this section and by § 480-03-19.778.14 in
any prescribed OSM format that is issued.

¥ & ®

§ 480-03-19.778.14 Violation information.

AR FEach application shali contain the foilowing
information:

(a) A statement of whether the applicant or any
subsidiary, affiliate, or persons controlled by or under
common control with the applicant has —

(1) Had a federal or state coal mining permit
suspended or revoked in the five years preceding
the date of submission of the application; or

(2) Forfeited a performance bond or similar
security deposited in lien of bond at any time.

(b) A brief explanation of the facts involved if any
such suspension, revocation, or forfeiture referred to
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in paragraphs (a)(l) and (2) of this section has
occurred, including—

(1) Identification number and date of issuance of
the permit, and the date and amount of bond or
similar security;

(2) Identification of the authority that suspended or
revoked the permit or forfeited the bond and the
stated reasons for the action,

(3) The current status of the permit, bond, or
similar security involved;

(4) The date, location, and type of any
administrative or judicial proceedings initiated
concerning the suspension, revocation, or forfeiture;
and

(5) The current status of the proceedings.

{ey A kst of all wvielatien notices reeceived by the
applicant of any subsidiary, affiliate; oF persens
controlled by of under common eontrel with the
applicant in connecelion with any surfeee ecoal mining
and reclamation operation during the 3 year peried
preceding the application date; for violations of anmy
provision of the Aet; or of any law, rule; or regletion
of the United States; or of any State laws rule; oF
regulation enncted pursuent te federnl law; rule; of
regunlion pertaining fo nir or weler environmental

1) The date of issuance of identity of the issuing
regulatery authority, department; of agemey:

(c¢) For any violation of a provision of the Federal Act
or this chapter, or of any law, rule or regulation of
the United States, or of any state law, rule or
regulation enacted pursuant to federal law, rule or
regulation pertaining fo air or water environmental
protection incurred in connection with any surface

coal mining operation, a list of all violution notices
received by the applicant during the three-year period
preceding the application date, and a Iist of all
unabated cessation orders and wunabaled air and
water quality violation notices received prior fo the
date of the application by any surface coal mining
and reclamation operation owned or controlled by
either the applicant or by any person who owns or
conirols the applicant. For each violation notice or
cessation order reported, the lists shall include the
following information, as applicable:

(i} Any identifying numbers for the operation,
including the federal or state permit number and
MSHA number, the dates of issuance of the
violation notice and MSHA number, the name of
the person to whom the violation notice was issued,
and the name of the issuing regulatory authority,

department or agency.

(2) A brief description of the violation alleged in
the notice;

(3) The date, location, and (type of any
administrative or judicial proceedings initiated
concerning the violation, including, but not limited
to, proceedings initiated by any person identified in
paragraph (c¢) of this section to obtain
administrative or judicial review of the violation;

(4) The current status of the proceedings and of the
violation notice; and

{5) The actions, if any, taken by any person
identified in paragraph (c) of this section to abate
the violation.

(d) After an applicant is notified that his application
is approved, but before the permit is issued, -the
applicant shall, as applicable, update, correct or
indicate that no change has occurred in the
information previously submitfed under this section.

* % ¥

PART 480-03-19.843. Enforcement procedures.

§ 480-03-19.843.11 Cessation orders.

(a)(1) An authorized representative of the director
shall immediately order a cessation of a coal
exploration or a surface coal mining and reclamation
operation or of the relevant portion thereof, if the
representative finds, on the basis of any inspection,
any condition or practice, or any violation of the Act,
this chapter, or any condition of a permit or an
exploration approval imposed under the Act, or this
chapter which:

(i} Creates an imminent danger to the health or
safety of the public; or

(ii) Is causing or can reasonably be expected to
cause significant, imminent environmental harm to
land, air, or water resources.

(2) Surface coal mining and reclamation operations
conducted by any person without a valid surface coal
mining permit constitute a condition or practice which
causes or can reasonably be expected fo cause
significant, imminent environmental harm to land, air,
or water resources, unless such operations:

(i Are an integral, uninterrupted extension of
previously permitted operations, and the person
conducting such operations has filed a timely and
complete application for a permit to conduct such
operations; or
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(i) Were conducted lawfully without a permit under
this chapter hecause no permit under this chapter
has been required for such operations by the
division.

{3) If the cessation ordered under paragraph (a)}{(1) of
this section will not completely abate the imminent
danger or harm in the most expeditious manner
physically possible, the aunthorized representative of
the director shall impose affirmative obligations on the
permittee to abale the imminent danger or significant
environmental harm, The order shall specify the time
by which abatement shall be accomplished.

(b){1) When a notice of violation has been issued
under § 480-03-19.843.12(a) and the permittee fails (o
abate the violation within the abatement period fixed
or subsequently extended by the authorized
representative, the authorized representative of the
director shall immediately order a cessation of coal
exploration or surface coal mining and reclamation
operations, or of the portion relevant te the violation.

(2) A cessation order issued under this paragraph (b)
shall require the permittee to take all steps the
authorized representative of the director deems
necessary to abate the violations covered by the order
in the most expeditious manner physically possible.

(c) A cessation order issued under paragraph (a) or (b)
of this section shall be in writing, signed by the authorized
representative who issues it, and shall set forth with
reasonable specificity: (1) The nature of the condition,
practice or violation; (2) the remedial action or
affirmative obligation required, if any, including interim
steps, if appropriate; (3) the time established for
abatement, including a schedule for meeting any interim
steps, if appropriate; and (4) a reasonable description of
the portion of the coal exploration or surface coal mining
and reclamation operation to which it applies. The order
shail remain in effect until the condition, practice or
violation resulting in the issuance of the cessation order
has been abated or until vacated, modified or terminated
in writing by an authorized representative of the direcior,
or uniil the order expires pursuani to § 45.1 -245(D) of
the Act and § 480-03-19.843.15.

(d) Reclamation operations and other activities intended
to proteci public health and safety and the environment
shall continue during the period of any order uniess
otherwise provided in the order.

(e) An authorized representative of the director may
modify, terminate or vacate a cessation order for good
cause, and may extend the time for abatement if the
fatlure to abate within the time previously set was not
caused by the permitiee’s lack of diligence,

(fy An authorized representative of the director shall
terminaie a cessation order by written notice to the
permiitee when the representative determines that all

conditions, practices or violations listed in the order have
been abated. Terminafion shall not affect the right of the
division fo assess civil penalties under Pari 480-03-19.845
for those violations.

(g} Within 60 days doffer issuing a cessation order, the
division shall notify in writing any person who has been
identified under §§ 480-03-19.773.17%h) and
45003-19.778.1%¢) and (d} as owning or controlling the
permittee, that the cessation order was issued and that
the person has been identified as an owner or controller.

* % %

§ 480-03-19.843.13. Suspension or revocation of permits.
Show Cause Order : pafiern of violations.

(a)(1) The director shall issue a show cause order to
a permittee requiring justification as fo why his
permit and righi to mine under the Act should not be
suspended or revoked, if the director determines that
a pattern of violations of any requiremenis of the Act,
this chapter, or any permit condifion required by the
Act exists or has existed, and that the violations were
caused by the permiftee’s willfull or unwarrranted
failure to comply with t{hegse requirements or
conditions, or if the permittee failed to pay the final
civil penalty assessment as reguired by §
480-03-19.845.20. Violations by any person conducting
surface coal mining operations on behalf of the
permittee shall be atiribuied io the permittee, unless
the permittee establishes that they were acts of
deliberate sabotage.

(2) The director may determine that a pattern of
violations exists or has existed based upon two or
more inspections of the permit area within any
12-month period, after considering the circumstances,
including;

(i) The number of violations, cited on more than
one occasion, of the same or related requirements
of the Act, this chapter, or the permit;

(ii) The number of violations, cited on more than
one occasion, of different requirements of the Act,
this chapter, or the permit; and

(iii) The exient to which the violaiions were isolated
departures from lawful conduct.

(3) The director shall promptly review the history of
violations of any permittee who has been cited for
violations of the same or related requirements of the
Act, this chapter, or the permii during three or more
inspections of the permit area wilhin any 12-monih
period. Ii, after such review, the director defermines
that a pattern of violations exists or has existed, he
shall issue a show cause order as provided in
paragraph (a)(1l) of this section.
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(4)(i) In determining the number of violations
within any I12-month period, the director shall
consider only violations issued as a result of an
inspection carried out pursuant to

480-03-19.840.11, 480-03-19.842.11 and 480-03-19.842.12.

{(ii) The director may not consider violations issued
as a resuit of inspections other than those
mentioned in paragraph (a)(4)(i) of this section in
determining whether to exercise his discretion under
paragraph (a)(2) of this section, except as evidence
of the “willful” or “unwarranted” nature of the
permittee’s failure to comply.

(5) Whenever a permittee fails to abate a violation
contained in a notice of violation or cessation order
within the abatement period set in the notice or order
or as subsequently extended, the division shall review
the permiitee’s history of violations to determine
whether a patiern of violations exists pursuant to this
section, and shall issue a show cause order as
appropriate pursuant to § 480-03-19.845.15(b)(2).

(b) The permittee shalli have 15 days from receipt of
the show cause order to file an answer and request a
formal public hearing in writing. The director shall
give 30 days wriiten notice of the date, time and
place of the hearing to the permittee, and any
intervenor. The public hearing shall be conducted in
accordance with § 9-6.14:12 of the Virginia
Administrative Process Act. The director shall publish
the notice, if practicable, in a newspaper of general
circulation in the area of the surface coal mining and
reclamation operations, and shall post it at the
division's Big Stone Gap office.

(c) Within 30 days afier the hearing, the Hearing Officer
shall issue a written decision as to whether a pattern of
violations exists, and, if appropriate, an order. The
decision and order shall be final, subject io the review
and reconsideration by the director or his designee
provided in paragraph (e) below. If the decision and order
revoke or suspend the permi{ and the permittee’s right to
mine under the Act, the permittee shall immediately cease
surface coal mining operations on the permit area and
shall;

(1) If the permit and right to mine under the Act are
revoked, complete reclamation within the time
specified in the order; or

(2) K the permit and the right to mine under the Act
are suspended, complete all affirmative obligations to
abate all conditions, practices or violations, as
specified in the order.

(d) Within 14 days after the issuance of a decision or
order, the permittee, or any person who participated in
the hearing and who has an interest which is or may be
adversely affected by the hearing officer’s decision may
appeal to the director, or his designee (who shall not be

the same person who issued the show cause order) for
review of the record and reconsideration of the hearing
officer's decision. The director or his designee may also,
on his own motion, with notice to the parties, made within
14 days of the hearing officer’s decision, review the
record and reconsider the hearing officer’s decision. No
further evidence will be allowed in connection with such
review and reconsideration but  the director or his
designee may hear further arguments, and may also after
considering the record, remand any case for further
hearing if he considers such action necessary to develop
the facts. Within 30 days of the appeal or motion for
review and reconsideration, the director or his designee
shall complete his review of the hearing officer’s decision
and issue a final decision thereon.

(e) All requests for hearing before a hearing officer, or
appeals for review and reconsideration, made under this
section, and all notices of appeal for judicial review of a
hearing officer's final decision or a final decision on
review and reconsideration, shall be filed with the
Commissicner, Division of Mined Land Reclamation,
Drawer U, Big Stone Gap, Virginia, 24219.

NOTICE: The forms used in administering the Coal
Surface Mining Reclamation Regulations are not being
published due to the large number, however, the name of
each form is listed below, The forms are available for
inspection at the Department of Mines, Minerals and
Energy, 2201 West Broad Street, Richmond, Virginia, or at
the Office of the Regisirar of Regulations, General
Asgsembly Building, 2nd Floor, Room 262, Richmond,
Virginia.

Form DMLR-PS-034D - Application for a Coal Surface
Mining and Reclamation Permit and Description Guide for
Preparation of an Application for a Coal Surface Mining
and Reclamation Permit.

Form DMLR-PS-034 - Application for Permit for Coal
Surface Mining and Reclamation Operations and National
Pollutant Discharge Elimination System (NPDES).

Form DMLR-PS-240 - Affadavit.

Form DMLR-PS-241 - Affadavit.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-08-01. Virginia FEnergy
Assistance Program.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Public Hearing Date: April 26, 1991 - 10 a.m.

(See Calendar of Events section
for additional information)

Summary;
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The proposed amendment changes the Cooling

Assistance start date fo July 1.
VR 615-08-1. Virginia Energy Assistance Program.

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used herein,
shall have the following meaning unless the context
indicates otherwise:

“Departmernt” means the Department of Social Services.

“Disabled person” means a person receiving Social
Security disability, Railroad Retiremen{ Disability, 100%
Velerans Administration disability, Supplemental Security
Income as disabled, or an individual who has been
certified as permanenily and fotally disabled for Medicaid
purposes.

“Elderly person” means anyone who is 60 years of age
or older.

“Energy-related,” “weatherrelated,” or “supply shorfage
emergency” means a household has: no heat or an
imminent utility cut-off; inoperable or unsafe heating
equipment; major air infiltration of housing unit; or a need
for air conditioning because of medical reasons.

“Household” means an individual or group of individuals
who occupies a housing unit and functions as an economic
unit by: purchasing residential energy in common (share
heat); or, making undesignated payments for energy in the
form of rent (heat is included in the rent).

“Poverty guidelines” means the Poverty Income
Guidelines as established and published annuaily by the
Department of Health and Human Services.

“Primary heating system” means the system that is
currently used to heat the majority of the house,

“Resources” means cash, checking accounts, savings
account, saving certificates, stocks, bonds, money market
certificates, certificates of deposit, credit unions, Christinas
clubs, mutual fund shares, promissory notes, deeds of trust,
individual retirement accounts, prepaid funeral expenses in
excess of $900, or any other similar resource which can
be liquidated in not more than 60 days.

PART IL
FUEL ASSISTANCE.

§ 2.1. The purpose of the Fuel Asgistance component is to
provide heating assistance to eligible households o offset
the costs of home energy that are excessive in relation to
househeld income.

4. Eligibility criteria.

1. Income limits. Maximum income limits shall be at
or below 130% of the Poverty Guidelines. In order to
be eligible for Fuel Assistance, a household’s income
must be at or below the maximum income limits.

2, Regource limits, The rescurce limit for a household
containing an elderly or disabled person shall be
$3,000, The resource limit for all other households
shall be $2,000. In order to be eligible for Fuel
Assistance, a household’s resources must be at or
below the amount specified.

3. Alien status. Any alien who has obtained the status
of an alien lawfully admitied for temporary residence
is ineligible for a period of five years from the date
such status was obtained. This shall not apply to a
Cuban or Haitian enirant or to an alien who is an
aged, blind or disabled individual.

B. Resource transfer.

Any applicant of fuel assistance shall be ineligible for
that fuel season if he improperly {ransfers or otherwise
improperly disposed of his legal or equitable inierest in
nonexempt liquid resources without adequate compensation
within one year of application for Fuel Assistance.

Compensation that is adequate means goods, services or
money that approximates the value of the resources.

This policy does not apply if any of the following occur;

1. The transfer was not done in an effort to become
eligible for Fuel Assistance;

2. The resource was less than ithe allowable resource
limit;

3. The disposition or transfer was done without the
person’s full understanding,

§ 2.2. Benefiis.

Benefit levels shall be established based on income in
relation to household size, fuel type, and geographic area,
with the highest energy need.

Geographic areas are the six climate zones for Virginia
recognized by the Naticnal Oceanic and Atmospheric
Administration and the United States Department of
Commerce. The six climate gzones are: Northern,
Tidewater, Central Mountain, Southwestern Mountain,
Eastern Piedmont, and Western Piedmont,

Each year, the Division of Energy within the
Department of Mines, Minerals and Energy will supply
data on the average costs of various fuels.

Each year the benefit amounts for each geographic area
shall be determined by the following methad:
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A, A projection will be made of the number of
households who will apply for Fuel Assistance. The
projection will be based on the number of households who
applied the previous year increased by the additional
number of peopie who applied the year before.

B. An average grant per household will be determined
based on the estimated amount of funds that will bhe
available for henefits.

§ available = average grant
no. of households

C. The benefits for each geographic area will be
determined by using the average grant as a base figure
and obtaining the highest and lowest benefits by using a
ratio for each area based on degree days and the cost of
various fuel types.

D. The generic benefit amount for statewide use will be
determined by averaging the regional average benefit
amounts for each fuel type.

PART III.
CRISIS ASSISTANCE.

§ 3.1. The purpose of the Crisis Assistance component is to
assist households with energy-related, weather-related or
supply shortage emergencies. This component is intended
to meet energy emergencies that cannot be met by the
Fuel Assistance component or other local resources.

A, Eligibility criteria.

In order to be eligible for Crisis Assistance, a household
shall meet the following criteria:

1. All of the Fuel Assistance criteria as set forth in
Part IT, § 2.1;

2. Have an energyrelated, weather-related or supply
shortage emergency as defined in Part I;

3. Other resources cannot
(including Fuel Asgistance);

meet the emergency

4, Did not receive Crisis Assistance during the current
federal fiscal year: November I - March 15.

B. Benefits.

An eligible household can receive no more than $200 for
Crisis Assistance during any federal fiscal year, unless the
assistance is for the rebuilding or replacement of heating
equipment or purchase of heating equipment where none
exists, in which case the maximum amount of assistance
shall be $700.

The following forms of assistance shall be provided:

1. Repairs, replacement or rebuilding of inoperable or

unsafe heating egquipment.

2. Payment of electricity when it is needed to operate
the primary heating equipment, Payment will be
limited to $200 maximum. Assistance may be provided
once every five years.

3. A onetime-only payment per fuel type of a
heatrelated utility security deposit.

4. Providing space heafers.
5. Providing emergency shelter.

PART IV,
COOLING ASSISTANCE.

§ 4.1, Cooling Assistance program is an optional component
of the Energy Assistance Program that is designed to
provide help to persons medicaily in need of cooling
assistance due to the heat.

Local agencies who choose this option will be given a
separate allocation that will be based on a percentage of
their crisis allocation and will provide the assistance no
earlier than June 15 July / through no later than August
31

A, Eligibility criteria.

In order to be eligible for cooling assistance, a
household must meet all of the fuel assistance eligibility
criteria and must be in critical medical need of cooling.

B. Benefits.

The assistance is limited to: no more than $200 for
repairing or renfing a fan or air conditioner, purchasing a
fan, or paying an electric bill or securily deposit; or no
more than $400 for purchasing an air conditioner.

PART V.
ADMINISTRATIVE COSTS.

§ 5.1, Local administrative expenditures for the
implementation of the Energy Assistance Program shall
not be reimbursed in excess of 7.0% of the program grant
allocation.

VIRGINIA RACING COMMISSION
Title of Regulation: VR 662-03-82. Regulations Pertaining
to Horse Racing with Pari-Mutuvel Wagering:
Participants.
Statutory Authority: § 59.1-369 of the Code of Virginia.
Public Hearing Date: Aprit 17, 1991 - 9:30 a.m.

(See Calendar of Events section
for additional information)
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Summary:

The Virginia Racing Commission is authorized by §
59.1-369 of the Code of Virginin to promulgate
regulations for the [licensure, construction and
operation of horse racing facilities with pari-mutuel
wagering. The proposed regulation sets forth the

duties, qualifications and responsibilities of
participants in race meetings licensed by the
COMIFNISSION.

VR 662-03-02. Regulations Pertaining to Horse Racing with
Pari-Mutuel Wagering: Participants.

$ 1. Generally.

No person shall participate in any horse racing subject
to the furisdiction of the commission or in lhe conduct of
a race meeting or pari-mutuel wagering of the ruce
meeting unless the person possesses a permil from the
commission and complies with the provisions of the Act
and the regulations of the commission. Permits issued by
the cormmission are not transferable.

A. Application for permit.

A person desiring to obtain a permit fo parficipaie in
horse racing, with pari-mutuel wagering, shall make an
application for a permit on a form prescribed by the
commission. The application shall be accompanied by a
fee prescribed by the commission and the cost of
fingerprinting. The applicant shall be photographed. The
applicant shall also be fingerprinted upon making his
inttial application in the Commonweaith and at least once
every five years thereafter. The application shall be
verified by the oath or affirmation of the applicant.

B. Fee schedule.

Before submitting an application for a permit as a
participant, the applicant shall consuli the fee schedule of
the Virginia Racing Commission [lo ascertain the
applicable fee, make out a check or money order pavable
fo the Virginia Racing Commission or pay in cash the full
amount of the fee, and submit the fee with the
application.

C. Provisional permit.

Pending the completion of a background investigation
into the qualifications and fitness of an applicant for a
permit, the commission shall grant a provisional permit in
accordance with the following provisions:

1. The applicant shall be permitted to participate in
horse racing to the extent allowed by the permit for
which application was made;

2. The applicant, in the exercise of reasonable care
and diligence, could not have made application in
time for a decision to be made on the applicant's

qualifications and fitness; and

3. The commission has no reason to believe that the
applicant is ineligible for the permit for which
appiication was made.

D. Termination of provisional permit.

A provisional permit shall ferminate upon a decision of
the commission lo approve or deny the application for a
permit, or 120 days after the grant of the provisional
permit, whichever occurs first. A provisional permit shall
carry no presumption of qualifications or fitness, and may
be terminated summarily by the commission for cause.

E. Recommendation by stewards.

The stewards, emploved as racing officials by the
commission, shall promptly consider an application, and
shall approve or deny the application based on the
information in the application and all other informatiorn
before them, including any investigation they deem
appropriate. If an application is approved by the
stewards, the permit shall be valid for one year.

F. Denial of application.

The stewards shall deny the application, if they find
that the approval of a permit for the person would not
be in the best interests of the people of the
Commonwealth, or the horse racing industry of the
Commonwealth, or would reflect adversely on the honesty
and integrity of the horse racing Industry in the
Commonwealth, or that the applicant:

1. Has knowingly made a false statement of a
material fact in the application, or has deliberately
failed to disclose any information requested by the
commission,

2. Is or has been guilty of any corrupi or fraudulent
practice or conduct in connection with any horse race
meeling fn this or any other state

3. Has knowingly failed to comply with the provisions
of the Act or the regulations of the commission;

4. Has had a permit fo engage in activity related to
horse racing demied for just cause, suspended or
revoked in any other jurisdiction, and such denial,
suspension or revoecation is still in effect;

5. Is not qualified to perform the duties required for
the permit sought; or

6. Has been convicted in any [jurisdiction of «a
misdemeanor or felony involving unlawful conduct or
wagering, fraudulent wuse of a credential, urdawful
transmission of information, touting, bribery,
administration or possession of drugs or any
misdemeanor or felony considered by the commission
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to be detrimental to horse racing in the
Commonwealth.

G. Denial is final

The demial of an application by the stewards as a
participant in horse racing shall be final unless an appeal
is made by the applicant under the provisions of these
regulations.

H. Renewal of permit.

A holder of a currently valid permit may renew the
permit annually by making application for ¢ renewal on a
form prescribed by the commission. The application for a
renewal of a permit shall be accompanied by a fee
prescribed by the commission. The applicant may be
photographed with each application for a renewal.

L Knowledge of regulatibns.

A holder of e permit shall be familiar with and
knowledgeable of the regulations of the commission. Every
holder of a permit is presumed fo know the regulations.

J. Reporting violations.

A holder of a permit shall report immediately lo the
stewards every observed vioialion of these regulations as
well as all violations of state and federal laws during the
race meeling.

K. Multiple participation.

A holder of a permit may participate in horse racing in
more than one capacity, with the exception of those
capacities specifically prohibited by these regulations. A
holder of a permit shall declare, In writing on a form
prescribed by the commission, his multiple participation in
horse racing. The stewards may deny multiple
participation where it would, in their discretion, pose a
potential conflict of interest. Where approval is granted to
a holder of a valid permit, the applicable fee shall be parid
by the participant.

L. Employment of unauthorized participants.

A holder of a permit shall not employ for participation
within the enclosure any person who does not possess the
appropriate permit issued by the commission or has not
made application for the appropriate permil.

M. Financial responsibility.

A holder of a permit, who obtains food, shelter,
medicine, transportation, veferinary services or other
goods and services for himself or for others shall be
responsible for paving for those goods and services. The
stewards shall neither be obligated to collect debts nor
infervene where there is a dispute over a debt, unless in
receipt of a judgment from a duly constituted court in the

Commonwealth.
N. Possession of permit.

A holder of a permit shall have in his possession at all
times his permit issued by the commuission and shall be
responsible for its safekeeping. The holder shall display his
permit fto gain entry to the enclosure or upon the request
of appropriate racing officials, commission personnel or
security personnel.

0. Duplicate permit.

A holder of a permit shall report immediately lo the
stewards the loss of his permit and immediately make
application for a duplicate. The stewards shall notify the
appropriate security personnel of the loss of the permit.

P. Misuse of permif.

A holder of a permit shall not allow another person to
use his permit for the purpose of obtaining any benefits
or privileges periaining to the permif.

Q. Search and seizure.

An applicant for a permit shall consent upon
application and for the duration of the permit, if issued,
to personal inspections (searches) of the applicant,
inspections (searches) of the applicant’s personal property,
and inspections (searches) of the premises and property
related to his participation in a race meeting by persons
authorized by the commission, end fo seizure of such
properly as is determined by the commission’s designee
conducting the search to be in violation of Chapter 29 of
Title 59.1 of the Code of Virginia, or these regulations.
The following provisions shall apply to searches and
seizures:

1. Any drug, stimuloant, narcotic, controlled substance,
drug paraphernalia, hypodermic needle, hypodermic
syringe, batterv or other electrical or mechanical
appliance or any other device or substance which
could be used fo affect the speed or action of a

horse, or any other device prohibited by these
regulations that is in the possession of an applicant, a
holder of a permit or a holder of a provisional permit
may be seized;

2. Commission personnel have the right fo enter info,
or upon buildings, stables, rooms (other than
residences), private vehicles or other places within the
enclosure, and shall examine them, and inspect and
examine personal property and effects of a holder of
a. permut or holder of a provisional permit for the

purpose of delermining that the items listed in
subdivision 1 of this subsection are not in the
possession of a permit holder, applicants or holders of
provisional permits unless authorized by Chapter 29
of Title 59.1 or these regulations; and
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3. In addition, commission personnel shall visit,
investigate, and have free access to the office, track,
facilities, or other places of business of any licensee
or permit holder and may compel the production of
any of the books, documents, records, or memoranda
of any licensee or permit holder for the purpose of
satisfying themselves that Chapter 29 of Title 59.1
and these regulations are being strictly complied with.

4. Failure to submit to any inspection or search
described above or to any production of documents or
seizure of property resulting therefrom, may subject a
licensee, holder of a permit or e holder of a
provisional permif to disciplinary action. In the event
that such licensee or permit holder, applicant, or
holder of a provisional permit refuses fo submit, the
following procedure shall apply:

Such refusal shall be immediately reported to the
stewards by the person attempting to conduct the
search. Such refusal, and the basis therefor, shall be
provided in writing to the stewards by the permit or
provisional permit holder or applicant and shall state
the date, time and circumstances of the attempted
search, and his reasonys) for refusing fo submit fo it
Upon receipt of such report, the stewards may fake
appropriate disciplinary action in conformity with the
provisions of these regulations including suspension or
revocation of the permit or referral to the appropriate
law-enforcement authorities but in no event shall the
search or seizure proceed or the permit holder or any
of his properly be delained at that time.

5. The foregoing shall not preclude commission
personnel from conducting searches and seizures when
they have reasonable suspicion that a person is in the
act of violating a regulation or evidence of a
violation of a regulation may be destroyed, in which
event the provisions of these regulations dealing with

consent, refusal to consent, scope of search and
disciplinary action shall apply.

R. Workers’ compensation.

An applicant for a permit, where the person acts as an
employer of three or more persons within the enclosure,
shall purchase and maintain workers’ compensation
insurance, and shall submit, with his application, a copy
of the declaration page or certificate of insurance. Should
workers’ compensation insurance coverage be terminated
or canceled, the permit of the person may be suspended
or revoked,

S. Supervision of employees.

A holder of a permit who is an emplover shall
supervise his employees so that their participation in
horse racing is in accordance with these regulations, and
shall be held jointly responsible for the actions of his
employees as they relate to racing matters.

T. Human drug testing.

The use, possession or transportafion of any controlled
substance or drug as those terms are defined in the
Virginia Drug Control Act (§ 54.1-3400 et seq. of the Code
of Virginia} is prohibited unless the conirolled subsiance
or drug was obtained pursuant fo a valid prescription or
order from a duly licensed physician who is acting in the
course of his professional practice or is olherwise
authorized by these regulations. It shall be the
responstbility of the holder of a permit to provide proof
that he is using, possessing or transporting the controfled
substance or drug pursuant fo a valid prescription or
order from a duly licensed physician or that such use,
possession or fransportation is otherwise authorized by
these regulations.

In addition, the following provisions shall apply to the
use or possession of controlled substances or drugs:

1. Any apprentice jockey, assistant starter, assistant
trainer, clerk of scales, driver of starting gale,
exercise rider, farrier, groom, hotwalker, identifier,
Jockey, outrider, owner, paddock judge, patrol judge,
placing judge, pony rider, starter, steward, trainer,
valet, veterinarian or veterinarian’s assistant at any
horse racing facility licensed by the commission may
be subjected by the commission or its designee to a
urine test or other fluid test including a blood test for
the purpose of detection of the presence of controlled
substances, i the manner prescribed below:

a. At least once per week during the course of
every unlimited race meegting, the executive
secretary of the commission, or his designee, shall
direct that the above-described testing be conducted.
The day of each such testing shall be selected by
the executive secretary or his designee at random
and shall not be announced to the persons daffected
until the day so selected shall have arrived; and

b. Each sample shall be provided in the presence of
the licensee’s physician or other representative
appointed by the executive secretary or Hhis
designee and In sufficient guantity fo provide a
spiit sample Whenever possible. Such samplefs) shall
be immediately sealed and tagged on the form
provided by the commission. Evidence of such
sealing shall be indicated by the signature of the
tested permit holder, but the portion of the form
which s provided to the laboratory for analysis
shall not identify the individual permit holder by
name. Only laboratories approved by the
commission may be used in obiaining analysis

reports or urine or other specimens. The
commission and the stewards shall receive reports
directly from the laboratory. If the permit holder so
requests in writing to the stewards within 48 hours
of notice of a positive lab report on the fest sample
submitted, the second portion shall be sent jor
further ftesting to a drug lesting laboratory
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designated and approved by the commission. All
costs for the transportation and testing of the
second sample portion shall be the financial
responsibility of the requesting permit holder, and
payment shall be due from the requesting permit
holder within 30 days of receipt of notice of the
costs. The licensee’s physician or other
representative appointed by the execufive secretary
or his designee shall have overall responsibility for
the preservation, storage and safeguarding of the
second sample portion.

2. Notwithstanding the foregoing, any steward, acting
with reasonable suspicion, may direct any holder of a
permit, whether or not listed in the categories above,
to submit a specimen of urine, or to submit to any
other fluid test Including a blood test for the
detection of controlled substances or drugs, in which
evenl the provisions of these regulations dealing with
collection of sample(s), failure fo provide a sample,
positive sample tesls), and disciplinary action shall
apply.

3. The presence in a sample of metabolites of opoid,
barbiturate, cannabis, cocaine, amphelamine,
hallucinogen, phencyclidine-type drugs, volatile
solvents or volalile nitrates, or other mood-altering or
dependency-causing controlied substances or drugs will
be considered a positive test. A positive fest resuit
shall be reported, in writing, fo the executive
secretary or his designee, who shall notify the permit
holder involved in writing as quickly as possible.

4. In the event of a positive test, the following shall
also apply:

a. For an initial positive test, a holder of a permit
shall undergo a professional evaluation, at his own
expense, by a physician approved by the stewards.
If the evaluation indicates that the person’s
condition is nonaddictive and not detrimental to the
best interests of horse racing, the person shall be
allowed to participate n horse racing, after
producing a negative test and agreeing to under go
random testing for a period of no greater than six
months at the discretion of the stewards;

b. If the evaluation indicates the person’s condition
is addictive or defrimental fo the best interests of
horse racing, the person shail not be allowed lo
participate in horse racing unlil he can produce a
negative test, has successfully completed a drug
rehabilitation program acceptable to the
commission, and agrees to undergo random testing
for a period of not greater than six months at the
discretion of the stewards; and

c. For a second positive fest, a holder of a permit
shall be suspended indefinitely by the stewards and
may only apply for reinstatement after having
successfully completed a drug rehabilitation

program acceptable to the commission and agreeing
to undergo random testing for a period of not
greater than one year al the discretion of the
stewards.

5. Notwithstanding the foregoing, a holder of a permit
whose sample is positive may be subject to
disciplinary action including but not limited to
revocation or suspension of his permil.

U. Human alcohol testing.

On any racing day, any holder of a permit may not
have present within his system an amount of alcohol
which would constitute being under the influence of
alcohol, defined as .10% alcokol content or more, or being
impaired, defined as between .09% and .05% alcohol
content. In addition, the following provisions shall apply
to the consumption of alcoholic beverages:

1. The commission hereby adopts breath testing as its
approved method of lesting for the presence of
alcohol in humans and adopts the following procedure
for such testing:

a. Any apprentice jockey, assistant starters assistant
trainer, clerk of scales, driver a of starting gate,
exercise rider, farrier, groom, hotwaiker, identifier,
Jockey, outrider, owner, paddock judge, patrol judge,
placing judge, pony rider, starter, steward, trainer,
valet, veterinarian or veferinarian's assistant at any
horse racing facility licensed by the commission
may be required fo take a breath alcokol test no
later than one hour before his participation in horse
racing commences;

b. Testing devices shall be selected by the
commission from among those [isted on the
Conforming Products List of FEvidentia! Breath
Measurement Devices amended and published in the
Federal Register from time to time by the National
Highway Traffic Safety Administration (NHTSA),
United States Department of Transportation;

c. Fach device shall be properly maintained and
shall be calibrated by the use of calibrating unit
listed on the NHTSA Conforming Products List of
Calibrating Units for Breath Alcohol Testers (as
amended) with sufficient frequency to ensure the

accuracy of the device (within plus or minus .01
percent), but not less frequenct than provided in the
manufacturers instructions,

d. Tests shall be conducted by a trained and
qualified operator. The operator shall have received
training on the operational principles of the
particular instrument employed and practical
experience in the operation of the device and use
of the breath alcohol calibrating unit; and

e. Tests shall be conducted in accordance with
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procedures specified by the manufacturer of the
testing device, consistent with sound {technical
Judgment, and shall include appropriate resirictions
on ambient air temperature.

2. Notwithstanding the foregoing, any steward, acting
with reasonable suspicion, may direct any holder of a
permit, whether or not listed in the calegories above,
to submit to a breath alcohol fest, in which event the
provisions of these regulations dealing with refusal to
undergo a breath test, positive tesfs) and disciplinary
action shaill apply.

3. A holder of a permit who is impaired shall not
participate in horse racing on that day, but for the
Jirst occurrence, shall not be subject to further
disciplinary action; a second or subsequent occurrence
shall subject such permit holder to disciplinary action.

4. A holder of a permit who Is under the influence of
alcohol or refuses to take a breath alcohol fest at the
direction of the stewards, Is subject to disciplinary
action.

V. Reciprocity of rulings.

Any person who has been issued a permit by the
commission and has a permit or [license fo engage in
activity related fo horse racing denied for just cause,
suspended or revoked in any other jurisdiction, and such
denial, suspension or revocation is stifl in effect shall not
be permifted to participate (n horse racing Wwith
pari-mutuel wagering in the Commonwealth of Virginia.

§ 2. Practicing veterinarian.
A. Qualifications.

A holder of a permit allowing the person fo participate
as a practicing veterinarian shall possess a full -and
unrestricted license from the Virginia Board of Veterinary
Medicine.

B. Prohibitions.

A practicing veterinarian shall be prohibited from
enigaging in the following activities:

1. Owning, directly or indirectly, entirely or a portion
of any horse racing at the race meeting where he is
practicing veterinary medicine,

2. Wagering on the outcome of any race, either
directly or indirectly, at the race meeting where he is
practicing veterinary medicine; and

3. Furnishing any injection device, injectable
substance or any other medication o another permit
holder without the writlten permission of the stewards.

C. Duties.

In the exercise of his duties, the practicing veterinarian
shall:

I, Treat all horses under his care in a humane
manner and report all instances of amimal abuse or
neglect immediately to the stewards;

2. Report immediately to the commission velerinarian
and stewards any illness in a horse presenting
unusual or unknown symptoms;

3. Submit daily written reporis to the commission
veterinarian of any ireatment or medication
prescribed or administered to a horse and the reports
shall include the name of the horse, its trainer, the
freatment performed, medication prescribed or
administered, the dosage, and time and date of
administration,

4. Refain duplicate copies of bills or statements issued
to frainers or owners for at least one year;

5. Make available to the commission veterinarian,
stewards or other commission personnel, upon
request, copies of any written records or biiling to
trainers or owners; and

6. Use only single-use disposable syringes and infusion
fubes, and whenever using @ hypodermic needle or
Syringe, the practicing veterinarign shall destroy the
needle and syringe and remove it from the enclosure.

§ 3. Pharmaceutical representative.

A person shall submit an application fo participate in
horse racing as a pharmaceuiical representative. A
pharmaceutical represenialive may sell only those
substances authorized by the Virgimia Drug Control Act
and horse care produclts within the enclosure. A
pharmaceutical representative shall submit a list of all
medications or preparations to the commission
veterinarian for approval prior to their sale, and sell only
those approved by the commission veterinarian. The
pharmacertical representative shall only sell medications
and preparations to practicing veterinarians and vendors
of horse care products, and shall not sell, either directly
or indirectly, to other permit holders.

§ 4. Horse owner.
A. Generally.

No horse may starf in a race at a race meeling
licensed by the commission unless the owner, or part
owner who has an interest of 5.0% or more in the horse,
has been issued a permif by the commission, or unless an
application has been submiited by the owner or part
owner, or by their frainer or authorized agent, and the
approval of the stewards has been obtained. If the frainer
or authorized agent submits a partially completed
application on behalf of an owner, the applicant shall
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complete the application within 30 days. The applicant
shall be subject fto disciplinary action for failure fto
complete the application. In any evenl, all purse moneys
earned shall be held until the application is completed.

B. Hushand and wife.

For the purposes of these regulations, a husband and a
wife shall not be considered a parinership when they
enter their horse or horses as a single entity. However, a
hushband and wife shall make separate applications for
permits as owners.

C. Registration of ownership.

Every certificate of registration or eligibility paper shall
reflect the true ownership of the horse, and the ownership
of the horse printed in the daily program shall conform fo
the ownership listed on the certificate of registration or
eligibility paper.

1. Before a horse can start in a race, its true
ownership must be recorded with the racing secretary
and the appropriate breed registry, e.g., thoroughbred:
The Jockey Club; standardbred: United States Trofting
Association; quarter horse, American Quarter Horse
Association;, and arabian: Arabian Horse Registry of
America;

2. In the event ownership of a horse is a syndicate,
corporation, parinership or other joint venture, the
name of the owner, which is printed in the daily
program, shall be the person designated as ithe
managing owner; and

3. In the event of a change in ownership of a horse,
it shall be the responsibility of the new owner to
record the change in ownership with the racing
secretary and the appropriate breed registry.

D. Qualifications of owners.

In addition to all of the qualifications applying to all
applicants in these regulations, applicants for permits as
horse owners shall meet the following additional
requirements:

1. Shall be 18 years old or older, if a natural persorn;

2. Shall present a copy of a declaration page or
certificate of insurance for workers’ compensation as
required by these regulations;

3. Shall own or have under lease a horse eligible to
race and shall be able to prove ownership of a horse
eligible to race lo the satisfaction of the stewards;
and

4. Shall designate in writing a trainer who will have
care and supervision for each horse.

E. Disclosure of ownership.

All holders of permits allowing them to participate in
horse racing as owners shall make full disclosure of the
entire ownership of each horse owned by them, and the
trainers shall be held jointly responsible for the full
disclosure of ownership of all horses under their care.
This disclosure shall be in writing and include:

1. All persons, who directly or indirectly, through lien,
lease, partnership, corporate stockholding, syndication,
or other joint veniture, hold any present or
reversionary right, title, or interest in the horse;

2. All persons who by virtue of any form of
ownership interest might exercise control over the
horse or derive benefit from the racing of the horse
as well as the degree and lype of ownership held in
the horse; and

3. The full disclosure shall be made to the racing
secretary, with a copy submitted lo the stewards,
upon the horse’s arrival within the enclosure or at
the time of eniry, whichever event occurs first, and
the racing secrefary and stewards shall be notified
immediately upon any subsequent change in
ownership.

F. Joint ownership.

No more than five persons may be issued permits as
owners of a single horse. In the event more than five
persons own inferests in a single horse, through
partnership, corporation, syndication or other joint
venture, the owners shall designate, in writing, a member
of the partnership, corporation, syndication or joint
venture fo represent the entire ownership and be
responsible for the horse as the managing owner. Before
the horse may be enlered to race, the following
requirements must be met:

1. A written designation of a managing owner to
represent the entire joint venture must be submitted
fo the stewards and signed by every person having
an interest of 5.0% or more in any horse entered to
race, the chief executive officer of any corporation
involved, and the general partner of any limited
parinership;

2. Each person having an interest of 5.0% or more In
a horse shall apply for a permit as an owner;

3. Each person having an interest of less than 5.0%
need not apply for a permit as an owner, unless he
intends to participate at the race meeting; however, a
complete list of names and addresses of persons
having an interest of less than 5.0% shall be provided
fo the stewards for their approval; and

4, A horse shall not be entered where a person, who
has any ownership interest in the horse, would be
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ineligible for a permit under these regulations.

G. Estates, partnerships, corporations and other legal
entities.

Every estate, partnership, corporation and other legal
entity shall make application for a permit lo the
commission and all parties to the estate, parinership,
corporation or legal entity shall also make application to
the commission for permits as owners.

1. A written designation of @ managing owner to
represent the estate, partnership, corporation or other
legal entity must be submitted to the stewards and
signed by every person having an interest of 5.0% or
more in any horse eniered to race, by the chief
executive officer of any corporation involved, and by
the general pariner of any limited partnership;

2 The managing owner shall be responsible for
submitting to the stewards a copy of the partnership
papers or articles of incorporation which shall
including the following information:

a, The name or names of the horse or horses
involved in the estate, parinership, corporation or
other legal entity;

b. The name and address of every person having
any interest in the horse or horses involved in the
estate, parinership, corporation or other legal entity;

¢. The relative proportions of such interests;

d. In whose name the horse or horses shall run,
and whose name shall be printed in the daily
program;

e. The person who may enter the horse in races;

f. The terms of any contingency, lease or any other
arrangement; and

g. All partnership papers, articles of incorporation
or other appropriate documents must be signed by
all parties to the esfate, partnership, corporation or
other legal entity.

3. All parties in the estate, partnership, corporation or
other legal entity shall be jointly and severally liable
for all stakes, fees and other obligations.

H. Leases.

When a horse is held under a lease, the lease
agreement must be submitted fo the stewards for their
approval, and when approved by the stewards, the lease
shall be atfached to the certificate of foal registration or
eligibility certificate. Before the stewards may approve a
lease agreement, the following conditions must be fulfilled:

1. The lessee s a permit holder as an owner;
2. The lessor Is eligible for a permit;

3. The signatures of the lessors and lessees on the
lease agreement are subscribed and sworn fo before a
nrotary public;

4. The term of the lease is not less than one year,
unless sooner terminated by claim or refirement of
the horse;

5. The conditions of the lease specify Whether the
horse can be enlered in a claiming race, and if so,
the minimum price for which the horse can be
entered, and the name of the payee in the event the
horse Is claimed;

6. The conditions of the lease specify that upon the
horse being claimed, the lease shall terminate and all
rights to the horse shall pass to the claimant as a
bona fide purchaser;

7. The conditions of the lease divest lessors or
sublessors of control or direction of lhe rocing
performance of the horse while held under the lease
agreerent, and

8. The program listing of the lessee would not
mislead the public by reason of the absence in the
daily program of the name of a person or persons
possessing a beneficial interest in the horse.

1. Stable names.

A holder of a permit as an owner may register a
“stable name” with the commission. ANl names that do

- not reveal the actual tdentity or identities of the awner or

owners of the horse or horses shall be considered stable
names. The following conditions shall apply to stable
names:

1. In making an application for a stable name, the
applicant shall make a full disclosure of all of the
parties to the stable name regardless of the
proportion of their inlerest,

2. All parties, who have an interest of 5.0% or more,
in the stable name must be holders of permits as
owners;

3. If a parinership or corporation is involved in the
stable name, then ali of the provisions of these
regulations applicable to partnerships or corporation
must be complied with as well;

4. Any changes in the parties fo the stable name
must be reported fo the racing secretary and the
stewards prior to the horse being entered;

5. Any person, who has been a party fo a stable
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name, may cancel his participation in the stable rame
upon giving a notarized statement to the stewards
and racing secretary, and the notice must be received
before time or entry;

6. A stable name shall not be used that is identical fo
one registered with the commission or with The
Jockey Club, the Nagtional Steeplechase and Hunt
Association, the United Siales Trotiing Association or
the American Quarfer Horse Association;

7. A stable name shall not be used which is the name
of another owner of horses or the name of another
prominent person;

8. A trainer may use a stable name only if he is a
party to the stable name and trains all of ihe horses
racing under the stable name;

9. The stable name must be clearly distinguishable
from other stable names, and when appearing in the
daily program, the stable name must be accompanied
by the legal name of owner. If the stable name has
more than one owner, one legal name of a party to
the stable name must appear followed by the term
{‘et a ”;

10. A corporate name may be used as a stable name,
but under no circumstances shall a stable name be
used for advertising purposes; and

11. A stable name may be canceled when all parties
to the stable name submit to the stewards and racing
secretary written notice of the cancellation, and «
stable name may be changed by registering a new
stable name with the commission.

J. Racing colors.

For thoroughbred, jump and other flat races, a holder of
a permit as an owner shall register a sef of racing colors
when submitting an application for an owner’s permil.
The following provisions shall regulate the registration of
racing colors:

1. Owners shall be responsible for designing and
providing racing colors, consisting of jackets and caps
of distinctive colors and patterns, fo be worm by
Jockeys during a race;

2. Racing colors shall be registered annually by the
owner;

3. Racing colors that are not readily distinguishable
from those already registered by the commission or
from those already registered with The Jockey Club
or the National Steeplechase and Hunt Association
shall be profubited;

4 Racing colors including advertising, promotional,
cartoon symbols or words are prohibited;

3. No jockey may wear the racing colors except those
registered by (the owner; however, in emergency
situations, the jockey may wear substitute racing
colors with the permission of the stewards; and

6. Owners and trainers shall be jointly responsible for
providing the clerk of scales with racing colors that
are neat, clean and in good repair.

K. Registration requirements.

No owner may start his horse in arny race unless the
certificate of registration or eligibility certificate has been
presenied to the racing secretary, and the registration
documents are properly completed showing the name,
color, sex, age, pedigree and frue ownership of the horse.

L. Change of trainer.

An owner may make a change in a trainer of his horse
or horses upon the submission of a written notice to the
stewards and the racing secretary.

M. Prohibitions on owners.

No owner shall enter a horse that is ineligible. Only a
practicing velerinarian possessing the appropriate permit
may treat a horse that is entered in a race on which
pari-mutuel wagering shall be conducted.

§ 5. Authorized agent.

A holder of a permit allowing the person fo participate
in horse racing as an owner may employ an authorized
agent to act on his behalf in all matlers pertaining to
racing and ownership of horses within the enclosure. The
Jfollowing provisions shall apply fo authorized agents:

1, The owner shall submil to the stewards a signed,
notarized stalement authorizing the agent, specifving
the powers of the agent, and specifving whether or
not the agent Is empowered to receive money from
the horsemen’s account;

2. The authorized agent shall apply for ihe
appropriate permit, and shall apply separately for
permits for each owner represented;

3. A copy of the owner’s signed, notarized
authorization shall be submitted by the owner lo (ke
racing secretary, horsemen’s bookkeeper and attached
to the application for the permit;

4. The owner shall be jointly responsible for all acts
and omissions of the authorized agent while serving
on behalf of the owner in a racing mutler; and

5. An owner may revoke the agency by submitting
written notification to the stewards.

§ 6. Bloodstock agent.
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A person shall submit an application for a permit fo
participate in horse racing as a bloodstock agent who for
gain, gratuity, commission or reward in etther money or
goods, acts as an agent for the sale or purchase of any
horse, which is not his own, stabled within the enclosure
and eligible to race af a meeting licensed by the
commission. The following provisions shall apply fo
bloodstock agents:

1. All bloodstock agents shall apply for the
appropriate permit before participating in any
transaction involving a horse stabled within the
enclosure and eligible to race;

2 A Dbloodstock agent who participates in a
transaction where any warraniy of soundness,
condition or racing ability is expressed or implied
shall submit to the stewards, within five days of the

date of the sale, a written statement of the warranty
sefting forth the warranties expressed or implied, and
signed by the seller and buyer or by the bloodstock
agents acting on their behalf;

3. A DBloodstock agent who participates in a
transaction, which includes any lien upon the horse,
shall file a written statement within five days of the
sale with the stewards; and

4. No bloodstock agent shall either misrepresent any
material fact, nor withhold any material fact which
he knows, from any person connected with the sale of
a horse or misrepresent his personal interest in any
horse.

§ 7. Trainer.
A. Generally.

No horse may be entered fo race ai a race meeting
licensed by the commission unless the horse is under the
care and supervision of a person holding a permit from
the commussion as a trainer. A lrainer may represent the
owner in entering of a horse, declaring the horse out of a
race or retaining a jockey.

B. Qualifications.

A permit may be issued to a person fo parlicipale in
horse racing as a trainer, if fhe person possesses a
currently valid permit as a frainer in another jurisdiction
or if the person satisfactorily completes a frainer's fest,
administered under the supervision of the stewards. A
person shall not be issued a permit as a trainer unless he
meets the following requirements:

1. The person must be 18 years old or older;
2. Shall present a copy of the declaration page or

certificate of insurance for workers' compensation as
required by these regulations;

3. The person must be qualified by experience or
competence to care for and train racehorses; and

4. The person must have in his charge o horse
eligible to race.

C. Trainer’s fest.

The stewards may require any person, whether or not
he holds a currently valid permit from the commission or
another jurisdiction as a irainer, to satisfactorily complete
a trainer’s test to demonstrate that he is qualified by
experience or competence lo care for and lrain
racehorses. The tlest shall consist of a written lest
administered by (the stewards and a barn test
administered by representatives of the horsemen, under
the supervision of the stewards.

D. Prohibitions.

A holder of a permit allowing the person lo participate
in horse racing as a trainer is prohibited from also
participating In horse racing as a jockey or apprentice
Jockey with the exception of jump races, jockey agent,
velerinarian, veterinarian’s assistant, equine dentist,
farrier, farrier's assistant, or as an emplovee of the
licensee. In addition, a trainer:

1. Shall not train horses under an assumed Rname or
stable name; and

2 Skhall not engage in any activity, directly or
indirectly, involving the care, supervision or racing of
horses other than those he has registered with the
racing secretary as being in his charge.

E. Suspension.

All horses in the charge of u frainer whose permnit is
suspended for more than 10 days or revoked shall not be
allowed to race. When a trainer's permit is suspended or
revoked, it shall be the responsibility of the owners of the
horses to designate in writing fo the stewards fo whom
the responsibilities for (raining the horses shall be
transferred. This wrilfen notice shall be presented to lhe
stewards for approvel. The stewards, in their discretion,
may withhold approval of a transfer of horses to another
trainer, if they believe that the transfer of the horses fo
another trainer would in any way circumvent the infent
of the ruling of the commission.

F. Duties.

A person holding a permit allowing him to participale
in horse racing as a irainer shall be responsible for the
praper care, health, fraining, safety and protection of
horses under his care againsi administration of all
substances foreign to the natural horse, except those
specifically permitted by the regulations of ithe
commission. In the exercise of his dufies, « trainer shall:
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1. Register with the stewards all persons in his
employ and ensure that all of his employees have
made application for the appropriate permits from the
commission Within 24 hours of arriving within the
enclosure or being employed;

2. Promptly notify the stewards and the licensee’s
director of security of any employee he discharges;

3. Provide workers’ compensation insurance coverage
for all of his employees;

4. Register all horses in his charge and present lo the
racing secretary the certificates of registration,
certificates of eligibility or other registration
documents;

5. Enter horses, with the permission of the owner,
and bear primary responsibility as to the horse’s
eligibility, weight allowances, racing fitness, proper
shoes, bandages, and other equipment;

6. Ensure that the horse is in the paddock at the
time prescribed by the stewards;

7. Be responsible, jointly with the owner, for horses
he enters as lo stakes payments and jockey fees due;

8. Furnish the name of the jockey engaged fo ride the
horse, if possible, at time of entry, but in no event
later than scratch time;

9. Attend the horse in the paddock and supervise the
saddling of the horse, and in his absence, provide an
assistant trainer or other trainer to attend the
saddling of horses and assume responsibility for the
horses already entered;

10. Witness himself, or assign one of his employees to
witness, the collection of samples of blood, urine, or
other bodily substances in the detention barn;

11. Maintain the stable area assigned to his horses in
a neat, clean and sanitary condition at all times, and
ensure that all fire prevention measures are taken;
and

12. Report promptly fo the commission veterinarian
any serious illness or death of a horse in his charge.

G. Standardbred trainer.

A permit may be issued to a person desiring to
participate in horse racing as a trainer of Standardbreds,
If the person possesses a currently valid trainer’s license
from the United States Trotting Association.

H. Steeplechase trainer.

A permit may be issued fo a person desiring o
participate in horse racing as a trainer of horses utilized

in jump races, if the person possesses a currently valid
trainer’s license issued by the stewards of the National
Steeplechase and Hunt Association or a currently valid
permit as a trainer of horses utilized in jump races in
another furisdiction.

I. Substitute trainer.

When a trainer is absent from his stable or the
enclosure and a horse under his care Is scheduled to race,
he must provide a licensed trainer or assistant trainer to
assume joint responsibility for the horses he is training.
The substitute trainer or assistant trainer shall sign, in
the presence of the stewards, a statement accepting
responsibility for those horses.

J. Assistant trainer.

A person holding a permit allowing him lo participate
in horse racing as a trainer may employ an assisiant
trainer with the approval of the stewards. Any assistant
trainer shall be qualified to assume the duties and
responsibilities imposed upon the holder of a trainer’s
permit, and the trainer shall be jointly responsible for the
assistant trainer's acts and omissions involving racing
matters and these regulations.

K. Trainer responsibility.

The Irainer shall be the absolute insurer of and
responsible for, the condition of each horse he enters in a
race, regardless of the acts of third parties. A trainer shall
not start a horse or permit a horse in his custody, care
or control fo be started if he knows, or through the
exercise of reasonable care he might have known or has
cause to believe, that the horse has received a substance
foreign to the natural horse, except those spectfically
permifted by the regulations of the commission. The
trainer shall guard, or caused to be guarded, each horse
in his charge in a manner and for a period of time before
racing s0 as fo preven! any person from administering a
substance foreign to the nafural horse, except those
specifically permitted by the regulations of the
commission.

§ 8. Stable foreman.

A person shall submit an application fo participate in
horse racing as a stable foreman. The person shall meet
all of the requiremenis set forth in these regulations
pertaining lo participants, and be an employee of a
person holding a permit as an owner or Ilrainer. The
persor’s participation in  horse racing shall be in
accordance with these regulations.

§ 9. Night watchman.

A person shall submit an application fo participate in
horse racing as a night waichman, The person shall meet
all of the requirements set forth in these regulations
pertaining to participants, and be an employee of a
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person_holding a permit as an owner or lrainer. The
persor’s participation in  horse racing shall be in
accordance with these regulations.

§ 10. Groom.

A person shall submit an application fo parlicipate in
horse racing as a groom. The person shall meet all of the
requirements set forth in these regulafions pertaining fo
participants, and be the emplovee of a person holding a
permit as an owner or tratner. The person’s participation
in horse racing shall be in accordance with these
regulations.

§ 11. Hotwalker.

A person shall submit an application fo pariicipale in
horse racing as a hotwalker. The person shall meel all of
the requirements set forth in these regulations pertaining
to participants, and be the employee of a person holding
a permit as an owner or trainer. The person’s
participation in horse racing shall be in accordance with
these regulations.

$ 12. Jockey.
A. Generally.

A person shall submit an application fo participate in
horse racing as a jockey. The applicant shall submit to
the stewards sufficient evidence that he is either a
Journeyman or apprentice jockey in another jurisdiction
and demonstrates sufficient horsemanskip to ride in a
race without jeopardizing the safety of horses or other
jockeys.

B. Examinations.

A jockey may be required to fake a physical
examination from a physician appointed by the stewards
to establish that he possesses the physical ability to safely
ride in races. A jockey may also be required to lake an
gye examination from a physician appointed by the
stewards to establish he has eyesight sufficient fo safely
ride in races.

C. Prohibitions.

A Jockey or apprentice jockey may not be an owner or
trainer of any racehorse with the exception of horses
starting in jump races.

D. Apprentice jockey.

If the person does not possess a currently valid permii
from another jurisdiction as an apprentice jockey or has
not ridden satisfactorily in three races at a pari-mutuel
meeling, then the stewards may allow the person to ride
probationary mounts in three races at a race meeting
licensed by the commission under the following conditions:

1. That he is at least 16 years old;

2 That he has been emploved for at least one yeor
under the supervision of a person holding a permit as
a trainer;

3. A trainer submits a notarized stafement fo the
stewards that the person has been employed by him
and has demonstrated sufficient horsemanship fo be
allowed to ride in three races af a race meeling
licensed by the commission;

4. The starter has schooled the person from the
starting gufe with other horses and approves the
person as capable of breaking a horse properly from
the starting gale;

5. The stewards relain sole discretion of whether or
not the person possesses the physical ability and has
demonstrated sufficient horsemanship to ride in a
race without jeopardizing the safely of horses or
other jockeys; and

6. The stewards, in their discretion, may at any fime
deny the person the opporfunily fo ride in more races
Jor cause.

If the person possesses a currently valid permit from
another jurisdiction as an apprentice jockey or has
ridden satisfactorily in three races af a pari-mutuel
meeting, then the person must submit sufficient
evidence to the stewards:

a. That he is af least 16 years old;

b. That ke has ridden satisfactorily in af least three
races al a pari-mutuel meeting;

¢. That ke has been employved for at least one year
under the supervision of a person holding a permit
as a trainer; and

d. That he has demonstrated sufficient
horsemanship to ride in a race without jeopardizing
the safety of horses or other jockeys.

E. Amateur jockey.

A permit may be isswed fo a person desiring fo
participate in horse racing. as an amateur jockey. The
person shall compete on even lerms when riding against
professional jockeys, but he shall not accept any fees or
gratuities. The person must meet all of the requirements
for an apprentice jockey, and his amateur status must be
noted on the program.

F, Jump jockey.
A permit may be issued fo a person desiring fto

participate in horse racing as a jockey riding horses in
Jump races. A person shall submit an application for the
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appropriate permit, meet all of the requirements
pertaining to holders of permits as jockeys, and hold a
currently valid license issued bv the stewards of the
National Steeplechase and Hunt Association.

G. Foreign jockey.

Whenever a jockey from a foreign country, excluding
Mexico and Canada, rides in the United States, he must
submit an application for a permit and declare that he is
a holder of a valid permit and currently not under
suspension. To facilitate this process, the jochkey shall
present a declaration sheet stafing:

1. That ke is the holder of a valid permit to ride;
2. That he is not currently under suspension; and

3. That he agrees to be bound by the rules and
regulations of the jurisdiction In which he is riding.

This sheet shall be retained by the stewards and at the
conclusion of the jockey’s participation in racing, it shall
be returned fto the jocksy, properly endorsed by the
stewards, stating he has not incurred any penalty or had
a fall. If a penalty has been assessed against the jockey,
the stewards shall notify the racing authority issuing the
original permit fo extend the penalfy for the same period
of time.

H. Appreniice allowance.

An apprentice jockey or jockey riding probationary
mounts may claim in all overnight races, except
handicaps, a fivepound apprentice allowance. The jockey
may claim the fivepound apprentice allowance for a
period of one year from the date he rides his fifth winner.
He shall be enflitled jfor the fivepound apprentice
allowance bevond the one vear limit until he rides a total
of 45 winners. However, he shall not be entitled to the
five- pound apprentice allowance bevond two years from
the date of riding his fifth winner.

1. Extension of apprentice allowance.

The stewards, in their discretion, may extend the
apprentice allowance because of time lost by disability
arising out of an accident and ijury incurred while
plving his trade or by military service, disabling illness or
restrictions on horse racing. In order to qualify for the
extension, he shall have been rendered unable io ride for
a period of not less than 14 consecutive days during the
period in which he was entitled to an apprentice
allowarnce.

J. Jockey contracts.

An apprentice jockey may enter inlo a coniract with an
owner or trainer, who holds an appropriate permit issued
by the commission, for a period not less than three years
nor more than five years. The following provisions shall

apply to contracts for apprentice jockeys:

1. The original confract 1s to be submitted to the
stewards with copies made available to the parties to
the contract,

2. A written extension may be made to a contract, if
the original was for less than five years;

3. The original contract shall be kept in full force and
in effect throughout its contract period. Any and all
amendments to the confract shall be made a part of
and either added to or afiached fo copies in the
possession  of the parties and a copy of the
amendments submitted to the stewards;

4. An owner or [rainer may not enfer info a contract
with an apprentice jockey unless he has control or
possession of a stable of horses as would, In the
discretion of the stewards, warrant the employment of
an apprentice;

5. An apprentice jockey may not acquire s own
contract;

6. All apprentice jockey contracts must be submitfed
to the stewards within 30 days of their execution or
upon filing an application for a permit;

7. The contract shall provide for fair remuneration,
adequate medical attention, suitable board and
lodging, workers’ compensation Insurance coverage,
and provision for conserving the savings out of the
earnings of the apprentice; and

8. Any apprentice or coniract rider shali be entitled
to the regular jockey fees, except when riding a horse
owned in part or solely by his contract holder. An
interest in the winnings only, eg, a Irainers
commission, does not constitute ownership.

K. Apprentice certificate.

An apprentice jockey may be granted an apprentice
certificate issued by the stewards, in Heu of a traditional
apprentice coniract. The apprentice certificate shall be for
three years, from the date of issuance, and shall grant fo
an apprentice all allowances and conditions that are
granted to an apprentice jockey who is under contract.

L. Restrictions of jockeys under contract.

Any apprentice or journeyman jockey, who is under a
contract to an owner or trainer, shall not:

1. Ride any horse not owned or trained by Hhis
contract employer in a race against a horse owned or
trained by his confract employver;

2. Ride or agree to ride any horse in a race without
consent of his contract emplover;
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3. Share any money earned from riding with his
contract employer;, and

4. Accept any present, money or reward of any kind
in connection with his riding of any race except
through his coniract employer.

M. Calls and engagements.

Any jockey, who is not prohibited by a contract, may
agree to give first or second calls on his services fo any
owner or trainer. If the agreement is for more than 30
days, then the agreement must be in writing and a copy
of the agreement submitted to the stewards for approval.
Any Jockey employed by an owner or trainer on a regular
salaried basis may not ride against the stable. No owner
or trainer shall employ or engage a jockey to prevent him
from riding another horse.

N. Naming of jockeys.

A jockey shall be named to ride a horse in a race no
later than scratch time of the day of the race, and a
subsequent change of a jockey shall be approved by the
stewards. The following provisions shall apply to the
naming of a jockey:

1. After a jockey gives a call fo ride a horse in a
race, either personally or through his agent, and fails
to fulfill the engagement, he shall not accept another
engagement in that race or be assigned by the
stewards lo another horse in that race;

2. In races where a jockey has more than one
engagement, the jockev agent shall be requested to
specify a first and second call on the jockey’s
services; and

3. A jockey may be named on no more than fwo
horses in the body of a race and named on no more
than three horses inciuding “also eligibles.”

0. Fee earned.

A jockey's fee shall be considered earned when the
Jockey Is weighed out by the clerk of scales. The fee shall
not be considered earned if the jockeyv, of his own free
will, takes himself off of his mount, where injury fo the
horse or rider is not invelved. Any conditions or
considerations not covered by the above regulation shall
be at the discretion of the stewards.

P. Multiple engagements.

If any owner, or his trainer or authorized agent,
engages two or more jockeys after scratch time fo ride
the same horse in the same race, the owner shall pay the
unplaced fee to the jockey not riding his horse in the
race. No owner shall be held liable for muliiple
engagements where such engagements are the resulls of
actions taken by jockeys or their agents.

Q. Duty to fulfill engagements.

A jockey shall fulfill his duly scheduled riding
engagements, unless excused by the slewards. No jockey
shall be forced to ride a horse he believes to be unsound
or over a racing surface that he believes to be unsafe. If
the stewards find that a jockey’s refusal to fulfill a riding
engagement Is unwarranted, then the jockey may be
subject fo disciplinary action.

R. Presence in jockey room.

A jockey, who has an engagement fo ride in a race,
shall be physicaily present in the jockeys' room at a time
appointed by the stewards, unless excused by the
stewards, and upon arrival shall report all of his
engagements for the program to the clerk of scales. The
following provisions shall apply:

1. In the event a jockey does not report to the clerk
of scales at the appointed lime, the clerk of scales
shall advise the stewards who may name a substilute
jockey and any substitution shall be publicly
announced prior to the opening of wagering;

2. After reporting to the clerk of scales, a jockey shall
remain in the jockeys' room until he has fulfilled all
of his engagements for the program. A jockey may
only leave fo ride in a race or to view the races from
a location approved by the stewards;

3. A jockey shall have no communication with any
person outside the jockeys’ room other than an owner
or trainer for whom he is riding, racing official or
representative of the media; and

4. A jockey, who intends to discontinue riding af a
race meeting prior to its conclusion, shall notify the
stewards no lafer than upon fulfilling his final
engagement of the day he intends to depart.

S. Atlire.

A jockey shall wear traditional attire and shall be neat
and clean in appearance. A jockey shall wear the cap and
Jacket n the owner’s racing colors, white breeches, top
boots, protective helmet, and a number on his right
shoulder corresponding to the horse’s number as shown
on the saddle cloth and daily program.

T. Weighing out.

A jockey shall report to the clerk of scales for weighing
out, not more than one hour and not less than 15
minutes before post time for each race in which he is
engaged to ride, and af the time of weighing out shall
declare overweight, if any. The following provisions shall
apply to weighing out:

1. A jockey shall rot carry more than one pound of
overweight, without the consent of the owner or
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trainer of the horse which he is engaged to ride
however, a jockey shall not carry more than five
pounds of overweighi;

2. Whip, blinkers, number cloth, bridle, poggles and
protective helmet shall not be included in a jockey’s
weight;

3. Al overweights shall be prompily reporied to the
stewards; and

4, No horse shall be
overweight carried.

disqualified because of

U. Weighing in.

Following the completion of the race, a jockey shall ride
his horse fo the finish, salute the slewards before
dismounting, remove from the horse his equipment,
without assistance, which is to be included in a jockey’s
weight, and move promptly fo the scales where he may
be weighed in by the clerk of scales. No person shall
throw any covering over any horse until o jockey has
removed from the horse his equipment which is to be
included in a jockey's weight. Due to injury lo either
horse or jockey, the stewards may excuse the jockey from
weighing in. A jockey sholl weigh out and weigh in at the
same welight, unless affected by the elements.

V. Wagering.

A jockey may only have a wager placed for him
through an owner or trainer of the horse he is nding in
the race, and the jockey’s wager shall only be on his
horse to win. The owner or irainer placing the wager
shall keep precise records of all wagers placed for «
Jockey and the record shall be available to the sftewards
upon request.

W. Viewing films.

A jockey shall be responsible for cheching the film list
posted by the stewards in the jockeys room the day after
riding in @ race. A jockey, whose name is on the film list,
shall be present at the designated time and place to view
the films of the race. A jockey may be accompanied by a
representative of his choosing.

X. Jockey suspensions.

The stewards, with the approval of the commission,
may designate the stakes races, futurities or other special
events at the race meeting in which a jockey will be
permitted to compete, notwithstanding the fact that the
Jockey is under suspension for 10 days or less for a riding
infraction at the time the designated race is o be run.
The following provisions shall apply:

1. The ruling issued by the stewards for jockeys shall
state: "“The term of this suspension shall not prohibit
participation in designated races,”

2. A listing of the designated races shall be posted in
the jockevs' room, the racing secretary’s office and
any other place deemed appropriate by the stewards;

3. A suspended jockey must be named at time of
eniry to participate in any designated race; and

4 A day in which a jockey participated in one
designated race while under suspension shall count as
a suspension day.

§ 13. Jockey agent.

A person shall submit an application to participate in
‘nrse racing as a jockey agent. The jockey ageni acts as
an agent for the jockey he represents in securing riding
engagements. The stewards, in their discretion, may ask a
person to take a written or oral examination fo determine
kis fitness lo participate n horse racing as e jockey
agent. In addition to all of the requirements imposed
upon all holders of permits, the following shall apply fo
Jockey agents:

1. A jockey agent shall designate in writing those
Jockeys for whom he is making engagements;

2. A jockey agent shall have in his possession at all
times an engagement book, approved by the stewards,
and all engagements made for a jockey by the agent
shall be recorded in the book. The book shall be
presented to the stewards upon request;

3. A jockey agent shall not make or assist in making
of any engagement for a jockey other than those he
has designated in writing;

4. A jockey agent may make engagements for only
two jockeys, one of which must be an apprentice
Jockey;

5. A jockey agent may make engagements for two
journeyman jockeys only with the permission of the
stewards;

6. If a jockey agent relinquishes the making of
engagements for any jockey, the jockey agent shall
immediately notify the stewards and clerk of scales
and turn over fo the stewards a list of any unfilled
engagements he may have made for that jockey;

7. A Jockey agent may give only one ‘first call” and
two “second calls” per race for each jockey he
represents, and conflicting claims for the services of a
Jockey shall be decided by the stewards;

8. A Jockey agent shall be able to explain, to the
satisfaction of the stewards, rival claims for the
services of a jockey or that the rival claims are the
result of bona fide error;

9. No jockey shall have more than one agent;
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10. An owner, trainer or quthorized agent may make
engagements for an apprentice jockey or jockey; and

11. A jockey nol represenfed by an agent may make
his own engagements.

§ 14 Exercise rider.

A person shall subnut an application to participate in
horse racing as an exercise rider. If the applicant for a
permit as an exercise rider is not employed by an owner
or [rainer or does nolt possess a similar permit from
another jurisdiction, then the stewards may, in their
discretion, require the applicant lo demonsirate his
horsemanship before issuing a permit to the applicant.
The exercise rider shall wear a protective helmel when
exercising horses.

§ 15, Pomny rider.

A person shkall submit an application to participate in
horse racing as a pony rider. If the applicant for a permit
as a pony rider Is not in possession of a similar permit
from another jurisdiction, then the stewards may, in their
discretion, require the applicant fo demonsirate his
horsemunship before issuing a permit fo the applicant.
The pony rider shall wear a protective helmet and atlire
prescribed by the licensee. The aitire shall be neat, clean
and in good repair.

§ 16. Farrier.

A person shall submit an application fo participate in
horse racing as a farrier. If the applicant for a permit as
a farrier does not possess a similar permit from another
Jurisdiction, then the stewards may, in their discretion,
require the applicant to demonsirate his skill under the
supervision of the commission veterinarian and an
experienced farrier before issuing a permilt.

§ 17. Driver.

A person shall submit an application to participate in
horse racing as a driver of Standardbreds. The person
shall meet all of the requirements sel forth in these
regulations pertaining to holders of permits, and hold a
currently valid provisional or full license as a driver from
the United States Trofting Association. The following
provisions shall apply to drivers:

1. A driver may be required to take a physical
examingtion from a physician appointed by the
stewards to establish that the person is physically fit
to safely drive in races;

2 A driver may be required foc take an eve
examination from a physician appointed by the
stewards to establish that the person has evesight
sufficient to safely drive in races;

3. A driver shall wear aftire as prescribed by the

stewards, including racing colors registered with the
United States Trotiing Association and a profective
helmet, approved by the Snell Foundation or Unifed
States Department of Transportation, with the chin
}cztrap in place, on the racing surface during racing
ours;

4. A driver shail report lo the paddock judge, af a
time prescribed by the stewards, on those days he
has a driving engagement,

5. A driver, once he has reported to the paddock
judge, may leave the paddock only to warmup or
drive horses in races and may not leave the paddock
until his participation in the program is completed;

6. A driver shall fulfill his engagements, and, if he is
removed from driving a horse in a race, he shall not
drive another horse in the same race; and

7. A driver shall not refuse lo be substituted by the
stewards without good and sufficient reason.

§ 18 Mutuel clerk.

The licensee shall employ a sufficient number of
qualified persons o act as mutuel clerks for the race
meeting. A mutuel clerk shall sell and cash valid
pari-mutuel lickets under the supervision of the mutuel
manager and report any unusual patterns in the wagering
to the mutuel manager. The person shall submit an
application for a permit, meet all of the requirements sel
forth in these regulations pertaining fo holders of permits,
and his participation shall be in accordance with the
provisions of these regulations.

§ 19. Concessionairefvendor.

A person shall submit an application fo participate in
horse racing as a concessionagire or vendor. A
concessionaire or vendor shall be considered any person
selling goods or services, either personally or through
employees or representatives, to other persons within the
enclosure, whether the sales are made to the public or
persons holding permils issued by the commission. A
persont shall submit an aopplication for the appropriate
permif, meet all of the requirements set forth in these
regulations pertaining to holders of permils, and his
participation shall be in accordance with the provisions of
these regulations.

§ 20. Concessionairefvendor employee.

A person shall submif an application to participate i
horse racing as an employee of a concessionaire or
vendor. An employee of a concessionaire or vendor shall
be considered a person who sells goods or services for his
employer whether the sales are made to the public or
persons holding permils issued by the commission. A
person shall submit an application for the appropriate
permit, meet ail of the requirements set forth In these
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regulations pertaining fo holders of permits, and his
participation shall be in accordance with the provisions of
these regulations.

§ 21. Licensee-adminisirative employee.

A person shall submit an application to pariicipate in
horse racing as an adminisirative employee of the
licensee. An administrative emplovee shall be considered
any person emploved in the administrative offices of the
licensee who is not specifically mentioned elsewhere in
these regulations. A person shall submit an application for
the appropriate permit, meet all of the requirements set
Jorth in these regulations pertaiming to holders of permits,
and his participation shall be in accordance with the
provisions of these regulations.

§ 22, Licensee-marketing employee.

A person shall submif an application to participale in
horse racing as a markeling emplovee of the licensee. A
marketing emplovee shall be considered as any person
employed In marketing, promotion, public address
announcing, publicity, information windows or public
refations for the licensee. A person shall submit an
application for the appropriate permif, meet all of the
requirements set forth in these regulations pertaining to
holders of permils, and his participation shall be in
accordance with the provisions of these regulations.

§ 23. Licensee-medical employvee.

A person shall submit an application fo parficipate in
horse racing as medical employee of the licensee. A
medical emplovee of the licensee shall be considered as
any person emploved as a physician, nurse, para-medic,
first-atd room attendant or ambulance driver. A person
shall submit an application for the appropriate permit,
meet all of the requirements set forth in these regulations
pertaining fo holders of permils, and his participation
shall be in accordance With the provisions of these
regulations.

§ 24. Licensee-operations employee.

A person shall submit an application to participate in
horse racing as am operations emplovee of the licensee.
An operations employee shall be considered as any person
employed in admissions, parking, program sales, gift shop
ard as ushers, technicians or guides. A person shall
submit an application for the appropriate permit, meet all
of the requirements set forth in these regulations
pertaining to holders of permits, and his participation
shall be in accordance with the provisions of these
regulations.

§ 25, Licensee-plant employee.
A person shall submut an application to participale in

horse racing as a plant employee of the licensee. A plant
employee shall be considered as any person emploved in

maintenance and repair of structure, grounds, or racing
surface of the facility. A person shall submit an
application for the appropriate permit, meet all of the
requirements set forth in these regulations pertaining to
holders of permits, and his participation shall be in
accordance with the provisions of these regulations.

§ 26. Licensee-staff employee.

A person shall submit an application to participate in
horse racing as a staff employvee of the licensee. A staff
employee shall be considered as any person emploved as
a secretary, receptionist or any other capacity on the
licensee’s staff. A person shall submit an application for
i > appropriate permit, meet all of the requirements set
forth in these regulations pertaining to holders of permits,
and his participation shall be in accordance with the
provisions of these regulations.

& 27. Other.

A person shall submit an application to participate in
horse racing as an employee of another permit holder,
vendor or [icensee, not stated elsewhere In these
regulations. The employer shall notify the stewards, in
writing, of the emplovment of the person. The person
shall meet all of the requirements set forth in these
regulations pertaining to holders of permits, and his
participation shall be in accordance with the provisions of
these regulations.

§ 28. Independent contractors.

These regulations, which are applicable to persons
employved by the licensee in various categories, are equally
applicable to persons employed as independent contractors
retained by the licensee.
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VIRGINIA RACING COMMISEION ™ @ -w 1ri,
FEE SCHEDULE FOR PERMIY HOLDERS™ 7.,
Typa of Permit Faa

hpprentice Jockay .....iiiicainiaaoan.
Assistant General Manager .......,
Assistant Racing Secretary .......
Asgistant Starter ,...........00.
Assistant Trainer ........eeeeeieinnnncennn
Authorized Agent .,.....veucevnan,

Bloodstock Agent ........ wemm e aaaas FFTI-]

Claims Clerk ....... N
Clerk 0f SCAleS .u.vuvvrrvmesrinaanennenecannnnn H
Clerk of the Course ....vivaiennaas
Clocker ..... P T
Concessionaire/Vendor .............

Concessionaire/Vendor Employee ...
Corporate Horse OWNREr .......ciese

Custodian of Jockeys' Room .......

Director of Security ..uuiecieieeeennnnnees -]
DEIVEY vesainnrreas B T $
ENtry ClerK -veeernesrnanssinssssonanannvnnnnnss )
Exercise Rider .......... S r et et aaa ey B
Parrier ...cevanen. [, rreanaan arsriiaes B
Foreman ........-...... Caraaaaa E )
Gap Attendant ... v iiatriiretaratirnnnnnan e %
General Manager .......ccesvciconcannn [ -
Groom/Hotwalker ....... F $
Horse Identifier .......vvvvvvvnnnnnnnns [P |
Horsemen's BOOKKEEPRY ..viviiisriiineinrenrnenen$
L A
JOCKEY +unrtreinicarnnrsssnnsntostnrananssnnnnasd
Jockey Agenht H R T N W U TP
Lease ...... Cerr e et et ieccaaaaaeanas vee.§
Licensee-Administrative EMPlOYG® ......euvsve...§
Licensee-Marketing EMPlOYE& ..ueseecenceennn. vae§
Licensee-Medical EMDlOYES ...vveeencevnnnnesnss.8
Licensee-0perations EMPIOYEE ....ceevesvavesnns .5
Licensee-Plant Enployee . $
Licensee~5taff Employee . s
Mutuel Clerk ............ erirrraaeaaa . e 5
Mutuel Manager .......... D I tataa e $
NightwatChman sesveuicetiivivuruitinennnns PP
o= 1T P
Outrider ... n it ii i i a st aanraas e $
Paddock Judge ....i.iviunns wasans .5
Partnership ........... seesaaran .5
datrol SJudge ......... senseasn e 5
Pharmaceutical Representative ....... .S
Photo-Finish Camera Operater ... -]
Placing Judge .........vieevanna .5
Pony Rider . fearareraaae .$
Program Director .......caicieeus .-
RACANG S@CTBEATY v v v orieeearensneneenenn . -
Security Officer ........cunuvuns e iarnreraa 5
Stakle Name ........ PR Sl b e e .5
Stall Superintendent ........ PR R T, -]
Starter ...... car s e A e et e s naans -
TiMEE \uanrnnesnassnnnnorcrcanntonaanseensannneatd
Track Superintendent ............... R -]
TERINBE +evertanssrunnnrarnrsrsrerssnsanennanersss
Valet ...uvvceninnnsnan Ciresaaaa .. %
Veterinarian (Licensee) ........ .8
Veterinarian (Private Practice) 5
Video Patrol Personnel .......eoeve..o.. 3

10

14
10
10

25

25
1o

10
10

a0
10

10
10

10
10

10
10
10

10
10

28

10
10
10
10
10

10
10

10

10
25
10
10

1o
10
10

10
10
10

Virginia Register of Regulations

1680



Proposed Regulations

VIRGINIA RACING COMMISSION

PERMIT
PERMIT NO.:
EXPIRES:
HAME: TYPE:
HT: WT: EYES: HAIR: _ .
S5IGNATURE:
VIRGINTA RACING COMMIBSION &' r--.. .
HULTIPLE PARTICIPATION FQRY
N T .
=N
Name
Last First Middle
Present Address
Humber and Street or Rural Route/DBox Number

City, Town or Post Office State Zip

Present Capacity Permit Number

Capacity Applied For

Date Applied

Date Approved

Date Denied
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VIRGINIA RACING COMMISSION
PRIVATE PRACTITIONRER REPORTING FORM

PRACTITIONER: DATE: _/__/__

Horse: Trainer:

Treatment:

Dosea: Time:

Horser Trainer:

Treatment:

Dose: Time:

Horse: Trainer:

Treatment:

Dose: Time:

Horse: Trainer:

Treatment:

Dose: Time:

Horse: Trainer:

Treatment:

Dose: Time:

Horse: Trainer:

Treatment:

Dose: Time:

(Signature of Private Practitioner)
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# d k& ok Kk ¥ F ¥

Title of Regulation: VR 662-34-03. Regulations Pertaining
to Horse Racing with Pari-Muotuel Wagering: Claiming
Races.

Statutory Autheritv: § 59.1-369 of the Code of Virginia.

Public Hearing Date: April 17, 1991 - 2:30 a.m.
{See Calendar of Events section
for additional information}

Summary:

The Virginia Racing Commission is authorized by §
58.1-369 of the Code of Virginia to promulgaie
regulations for the licensure, construction and
operation of horse racing faciities with parimutuel
wagering. The proposed regulation sets forth the
conditions under which claiming races will be
conducted at race meetings licensed by the
COMRISSION.

VR 662-04-03. Reguiations Pertaining to Horse Racing with
Pari-Mutuel Wagering: Claiming Races.

§ 1. Generally.

A claiming race is a race in Wwhich any horse
programmed may be purchased for the designated price
by any person holding a pernut as an owner, or his
authorized agenl, or a person holding a claiming
certificate issued by the commission. For the purposes of
this regulation, “programmed” means the horse’s name
and designated claiming price are prinfed in the daily
program published by the licensee.

§ 2 Claiming certificate.

A person, who does not hold a permit as an owner,
may apply for a claiming certificate. The following
provisions shall apply o applicants for claiming
certificates:

1. The applicant shall submit an application for a
permit as an owner, pay the applicable fee, be
photographed and fingerprinted as sef forth in
regulation VR 662-03-02.

2 The applicant also shall submit a statement
designating the trainer who will assume care and
responsibility for the horse claimed;

3. The trainer named in the staterment must be the
holder of a currently velid permit issued by the
commission,

4. The claiming cerfificcte may be issued to the
applicant which will be valid for one calendar year,
but it may be canceled by the stewards for cause;
and

b, The applicant shall Jile the cluiming certificate with
the racing secretary indicating his eligibility fo claim
a horse.

§ 3. Volded claiming certificate.

The holder of a claiming certificate may be issued a
permit as an owner upon the completion of a valid claim
and the clainung certificate shall be refurned to the
commission and voided.

§ 4. Eligibility to claim.

Only a holder of a permif as an owner, or Hhis
~thorized agent, or the holder of a claiming certificate
may file a claim on a horse programmed to race in a
claiming race. The following provisions shall apply to the
eligibility of persons filing claims:

1. An authorized agent may only file a claim for an
owner for whom he is authorized to act as an agent;

2. A person holding a permit solely as an authorized
agent may not file a claim for himself or for any
other person for whom he is not authorized lo act as
agenl;

3. An owner, authorized agent or holder of a claiming
certificate may file only one claim for any race;

4. An owner may not file a claim for his horse, or
cause his horse to be claimed, directly or indirectly,
for his account; and

5. A partnership, stable name or any other joint
veniure, despite the number of individual owners
comprising such a venfure, may file no more than
one claim for any race,

§ 5. Claiming procedure.

A claim may be filed on a horse programmed to race
by properly completing a claim slip, sealing the claim ship
in an envelope and depositing the envelope in a locked
claims box. The following provisions shall apply to the
claiming of a horse:

1. The licensee shall provide claim slips, claim
envelopes and a locked claim box to secure filed
claims;

2. The claim siip, enclosed in a sealed envelope, must
be deposited in a locked claim box at least 15
minutes before post time of the race for which the
claim is filed;

3. The licensee shall provide o clock, and before the
sealed envelope is deposited in the locked claim box,
the time of day shall be stamped upon the envelope;

4. No money or its equivalent shall be put in the
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claim box;

5. The person filing the claim must have sufficient
funds on deposit with the horsemen’s bookkeegper or
licensee in not less than the amount of the designated
price and applicable sales taxes;

6. The claims clerk shall open the claim box when
the horses enter the racing surface on their way from
the paddock to the post,

7. The claims clerk shall inform the stewards of a
claim filed for a horse and of multiple claims on a
horse;

8. The claims clerk shall ascertain that the claim shp
and envelope are properly complete;

9. The claims clerk shall ascertain that the person is
eligible to claim a horse and mform the stewards
immediately of any doubts of the person’s eligibility,

10. The claims clerk shall ascerfain that there are
sufficient  funds on deposit with the horsemen’s
bookkeeper or licensee of not less than the amount of
the claim and applicable sales taxes;

11, If more than onme valid claim is filed for a horse,
then title to the horse shall be determined by lot
under the supervision of the stewards;

12, A claimed horse shall race in the interest of and
for the account of the owner from whom the horse
was claimed;

13. The original trainer shall remain the absolite
insurer of the condition of the horse uniil any
postrace testing is completed;

i4. Title to a claimed horse shall be transferred fo the
new owner at the time the horse is deemed a starter
whether the horse Is dead or alive, sound or unsound,
or injured in the race or after the race;

15. A horse is deemed a starter when it obtains o fair
start;

16. For Standardbreds, a claim may be filed for a
horse that is programmed to race but is scraiched;

17. A horse that has been claimed shall be delivered
to the new owner, with its halter, at the conclusion
of the race either al the paddock or at the detention
barn, after the completion of any post-race testing;

18. The claimant shall present the former owner with
writfen authorization of the claim from the racing
secretary;

19. A positive test result for any prohibited drug is
grounds for voiding the claim;

20. The new owner may request that the horse be
tested for equine infectious anemia, by taking the
horse immediately following the race to the delention
barn where a blood sample will be drawn;

21. A positive test result for equine infectious anemia
is grounds for voiding a claim;

22 The certificate of registration, eligibility certificate
or registration document shall be retained by the
racing secretary uniil the resulls of the postrace
testing are known;

23, The funds for the claim shall be retained by the
horsemen’s bookkeeper or licensee until the results of
the post-race testing are known;

24. When it is determined that the claim is valid and
that there are no grounds for voiding the claim, the
certificate of registration shall be delivered by the
racing secretary to the claimant and the funds for the
claim shall be paid to the former owner;

25. The new owner shall be responsible for filing the
change of ownership with the appropriate breed
registry; and

26. Despite any designation of sex or age of a horse
appearing in the daily program or other publication,
the person making the claim shall be solely
responsible for determining the sex or age of the
horse before filing a claim for the horse.

§ 6. Invalid agreements.

No person shall offer or agree fo claim or not fo claim,
or attempt fo preveni another person from claiming any
horse in any claiming race. No person shall attempt lo
prevent another person from enlering a horse in a
claiming race. No owner or itrainer shall make an
agreement with another owner or frainer for the
protection of each other’s horses in a claiming race.

§ 7. Voided claims.

The stewards may void any claim that violates the
provisions of this regulation. The stewards, in their
discretion, may require a person filing a claim to sign a
writlen statement that the claim was made according to
the provisions of this regulation.

& 8 Restrictions on a claimed horse.

When a horse is claimed out of a claiming race, the
following resirictions shall apply fe the horse for 30
calendar days affer the day that the horse was claimed:

1. The horse may only start in claiming races for a
designated price of 25% more than the amount for
which the horse was claimed, except for Standardbred
racing, a horse may start in claiming races for a
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designated price equal to or less than the amount for
which the horse was claimed;

2. The horse may not be sold or transferred wholly or
in part to another person, except in another claiming
race;

3. The horse may notf remain in the same stable or
under the control or supervision of its former owner
or frainer, unless reclaimed; and

4. The horse may nol race elsewhere until after the
close of the meeting at which it was claimed or 30
calendar days, whichever occurs first, except with the
discretion of the stewards.

§ 8. Jump races.

For the purposes of races sanctioned by the National
Steeplechase and Hunt Association (NSHA), any racing
conducted from January [ through June 30 shall be
considered “one meeting” and any racing conducled from
July 1 through December 31 shall be considered “one
meeting.” Any horse claimed may only race at meetings
sanctioned By the NSHA until the close of the meeling
during which it was claimed or for 30 days, whichever
comes first,

§ 10. Disciplinary action.

Failure lo comply with the regulations pertaining lo
claiming of horses or failure to deliver a horse that has
been claimed rmay subject the permit holder or holder of
a claiming certificate to disciplinary action by the
stewards.
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For information concerning Final Regulations, see information page.

regulations,

Symbel Key
Roman type indicates existing text of regulations. ffalic type indicates new text. Language which has been stricken
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed itext of the

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Editor’s Notice: The Public Participation Procedures of the
Chesapeake Bay Local Assistance Board are republished in
their entirety. Language, which was omitted in §§ 5.1, 5.2,
and 5.7 when they were published as final regulations in
6:9 VAR, 1280-1281, January 29, 1990, is included. (Please
note that this changed version of the regulation carries a
March 27, 1991, effective date.) Changes are noted in
brackets. b

Title of Regulation: VR 173-61-06, Public Participation
Procedures for the Formation and Promulgation of
Regulations.

Statutory Authority: § 10.1-2103 of the Code of Virginia.

Effective Date: March 27, 1991.

Summary:

The guidelines provide for the injtiation of regulation
development procedures, including: (i) the procedure
and formm of a petifion by any individual or group
requesting adoption or change of any regulation; (if)
the development and maintenance of information
dissemination lists including general information and
regulation development mailing lists; and (fii) public
participation procedures for providing notification to
individuals or groups contained in (he information
dissemination lists of proposed reguiatory actions,
adoption or change of regulations, formation of an
advisory committee and other policy and technical
advisory groups, as considered desirable, to assist in
development of initial draft regulations, scheduling and
notification for public hearings, and procedures for
submission of proposed regulations for public
commeits.

VR 173-01-00. Public Participation Procedures for the
Formation and Promulgation of Regulations.

PART L
PURPOSE AND AUTHORITY.

§ L1.1. These regulations establish public participation
procedures for the development or revision of regulations
by the Chesapeake Bay Local Assistance Board. These
procedures are required under § 9-6.14:7.1 of the Code of
Virginia (Administrative Process Act), and under §
10.1-2100 et seq. of the Code of Virginia (Chesapeake Bay
Preservation Act). These guidelines do not apply to any

regulation adopted on an emergency basis nor to other
regulations excluded from the operation of Article 2 of
The Administrative Process Act under § 9-6.14:4.1 C of the
Code of Virginia.

PART IL
DEFINITIONS.

§ 2.1. The following words and terms, when used in this
regulation, shall have the following meaning unless the
context clearly indicates ofherwise:

“Board” means the Chesapeake Bay Local Assistance
Board established under § 10.1-2162 of the Code of
Virginia.

“Department” means the
Assistance Department,

Chesapeake Bay Local

“Director” means the Execuiive Director of the

Chesapeake Bay Local Assistance Department.

“Person’” means any corporation, association, or
partnership, one or more individuals, or any unit of
government or agency thereof.

PART IIL
INITIATION OF REGULATION DEVELOPMENT
PROCEDURES.

§ 3.1. Regulation development may be initiated at any
time by the board on its own motion or in response to a
petition.
§ 3.2, Aany person may petition the board for the
promulgation, amendment, addition, or repeal of a
regulation. The petition shall, at a minimum, coniain the
following information:

1. Name of petitioner.

2. Petitioner’s mailing address and telephone number,

3. Petitioner’s interesi in the proposed action.

4, Recommended regulation or addition, deletion, or
amendment to a specific regulation or regulations.

5. Statement of need and justification for the proposed
action. .

6. Statement of impact on the petitioner and other
atfected persons.
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7. Supporting documents, as applicable,

If the board determines not to act upon a petition it
shall provide a written response to such petition within a
period of time not exceeding 9¢ days from the date of the
petition.

PART 1V,
INFORMATION DISSEMINATION LISTS.

§ 4.1. The board shall develop and maintain a general
information mailing list of persons who indicate an interest
in its activities or whom the board believes are interested
in its activities.

§ 4.2. The board shall develop a regulation development
mailing list for each regulatory proceeding, consisting of
persens from the general information mailing list who
express an interest in the proceeding and such other
persons as the board believes have an interest in the
proceeding. The board shall maintain such list until the
conclugion of each proceeding

PART V.
PUBLIC PARTICIPATION PROCEDURES.

§ 5.1. When the board decides to adopt or change
regulations, it gshall npotify persoms on 1{is general
information mailing list of the subject matter of the
proposed regulations and invite any interested persons to
indicate their interest in the proposed regulation. Those
who indicate an interest in the proposed regulation shall
be placed on the regulation development [ mailing ] list
for that regulation.

§ 5.2. Persons will be added to the regulation development
[ mailing ] list when they so request, or [ en metion af the
request ] of the director or of a board member.

§ 5.3 The board shall schedule one or more public
information meetings to assist in the formulation of the
regulation and to provide inierested persons an opportunity
to submit daia, views and arguments either orally or in
writing. Nofice of such meetings shall be mailed to
persons on the regulation development mailing list and

given such other reasonable notice as the board
determines. The notice shall include the following
information:

1. Subject of proposed action.

2. Discussion of the purpose of the proposed action
and the issues involved.

3. Proposed timetable for reaching a decision.

4, Request for commenis from interested persons and
a date by which comments must be received.

5. Name, address, and telephone number of staff
person fo be contacted for further information.

§ 54. The board will form an advisory committee
consisting of persons selecied from the regulation
development mailing list fo assist in developing an initial
draft of the proposed regulation. The board may also form
such other policy and technical advisory groups as it
considers desirable.

§ 5.5. After consideration of all public input, the board
shall prepare a final draft of the proposed regulation and
publish a notice requesting public comment in accordance
with the Administrative Process Act.

§ 5.6. The board will send a copy of the final draft of the
proposed regulation to any person who requests it.

§ 5.7. The bhoard shall submit [ ary a notice of hearing
and the ] proposed regulation [ ; er ehange therels; ] for a
60-day [ publie ] comment period pursuant to § 9-6.14:7.1
by forwarding the required documenis [ to the Registrar of
Regulations | for publication in the Virginia Register of
Regulations.

§ 5.8, The board shall mail a copy of the notice of
hearing to persons on its regulation development mailing
list. The board may also publish the notice of hearing in
other media as it may deem appropriate.

§ 5.9. Upon expiration of the public comment period, the
remaining steps in the adoption process shall be carried
out in accordance with the provisions of the Administrative
Process Act.

§ 5.10. The failure of any person to receive notice or
copies of documents shall not affect the validity of any
regulation otherwise properly adopted under the provisions
of the Administrative Process Act.

DEPARTMENT OF COMMERCE

Title of Regulation: VR 190-03-01. Regulations Governing
Polygraph Examiners.

Statutery Authority: §§ 54.1-113, 54.1-201 and 54.1-1802 of
the Code of Virginia,

Effective Date: March 27, 1991.

NOTICE: As provided in § 9-6.14:22 of the Code of
Virginia, this reguiation is not being republished. It was
adopted as it was proposed in 7:5 VAR, 625-629 December

3, 1990.

BOARD FOR COSMETCLOGY

Title of Regulation: VR 235-01-82. Board for Cosmetoiogy
Regulations.

Statutory Authority: §§ 54.1-113 and 54.1-201 5 and Chapter
12 (§ 54.1-1200 et seq.) of the Code of Virginia.
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Effective Date: April 1, 1991.

NOTICE: As provided in § 9-6.14:222 of the Code of
Virginia, this regulation is not being republished. It was
adopted as it was proposed in 7:4 VA.R. 465-476 November
19, 1990.

CRIMINAL JUSTICE SERVICES BOARD

REGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 96.1441 C 3 of the Code of Virginia, which
excludes regulations that consist only of changes in style
or form or corrections of technical errors, and § 9-6.14:4.1
C 4(a) of the Code of Virginia which excludes regulations
that are necessary to conform to changes in Virginia
statutory law where no agency discretion is involved. The
Department of Criminal Justice Services will receive,
consider and respond fo petitions by any interested person
at any time with respect to reconsideration or revision.

Title of Regulation: VR 240-01-13. Rules Relating to
Regional Criminal Justice Training Academies.

Statutory Authority: § 9-170 of the Code of Virginia.
Effective Date: April 1, 1891,

Summary:

These amendments are a result of technical changes
in Virginia statufory law and for (he purpose of
clarifying and updating the language of the existing
reguiation.

Specifically, the amendments designate and identify
correctly the name and location of certain {training
facilities as Regional Criminal Justice Training
Academies and edit the language and terminology in
the existing regulation to bring it info conformify with
that used in the Code of Virginia. The amendments
also identify two fraining academies not previously
referenced in the regulation.

Finally, an amendment is made which permits a
jurisdiction to join a regional academy upon
compliance with policies established by the Criminal
Justice Services Board. Prior fo (he amendment
membership is conditioned upon approval of the
Regional Academy Board.

VR 240-01-13. Rules Relating to Regional Criminal Justice
Training Academies.

§ 1. Definitions.
The following words and terms, when used in these

regulations, shall have the following meaning, unless the
context clearly indicates otherwise,

“Board” means the Criminal Justice Services Board.

“Department” means the Department of Criminal Justice
Services.

B: “Regional academy” means Regional Criminal Justice
Training academy.

§ 2. Designation.

A. The regional academies set forth below are
designated as regional academies and are eligible to
receive allocated funds from the Cemmissien depariment .

Cardinal Criminal Justice Academy - Salem, Virginia

Central Shenandoah Criminal Justice Training Academy -
Waynesboro, Virginia

Central Virginia + West Piedmont Criminal Justice
Academy - Lynchburg, Virginia

Crater Rappehesneck Richmend Criminal
Academy - Petersburg, Virginia

Justice

Peninsale Tidewater Hamplon Roads Regional Academy
of Criminal Justice - Hampton, Virginia

New River Criminal Justice Training Academy - Dubiig
Radford , Virginia

Northern Virginia Criminal Justice Academy - Fairfax
Arlington , Virginia

Rappahannock Regional Criminal Justice Academy -
Fredericksburg, Virginia

Southwest Wirginie Law Enforcement Academy -
Richlands, Virginia

B. Jurisdictions may operate their own independent
training academies; however, no Gemeission deparfment
funds will be available for such academies. A jurisdiction,
within or without the State Commonwealth , may join a
regional academy at any time subject to the approval ef
the Regional Aeademy Beard complying with the policies
established by the board .

C- A regional academy site may be changed by the
Regienal academy Beard governing body , with the
approval of the Cemmissien board .

D. Training, where practical, shall be conducied at
designated satellite locations throughout the geographical
confines of the regional academy fo ensure minimum
travel for student officers.

E. The board shall define geographical boundaries of
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designated regional academies.

§ 3. Regional Academy Board Academy governing body .

A Each regional academy shall have a charter which
shall be established in accordance with § 15.1-21 of the
Code of Virginia {9350); as amended . The charter shall ,
in accordance with guidelines established by the board,
creale & Regienel an academy Beard governing body and
specify the composition, authority and functions of the
academy governing body and selection criteria and duties
of the regional academy director .

§ 4. Funds.

The Eommission depariment will disburse funds (o the
regional academies designated in § 2 abeve in accordance
with the appropriations made to the Commission
department for the purpose of providing financial support
to the regional training academies. Financial reports will
be required as determined by the Commissien deparfment

§ 5. Effective date,
These rules shall be effective on and after July +; 18+
April 1, 1981 , and thereafter until amended or rescinded.

BOARD FOR HEARING AID SPECIALISTS

Title of Regulation; VR 375-01-02. Board for Hearing Aid
Specialists Regulations.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.

Effective Date; March 27, 1981.

NOTICE: As provided in § 9-6.14:22 of the Code of
Virginia, this regulation i$ not being republished. It was
adopted as it was proposed in 7:5 VA.R. 629-835 December
3, 1990,

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

NOTICE: Due to its length the Virginia Statewide Fire
Prevention Code filed by the Board of Housing and
Community Development is not being published. However,
in accordance with § 9-6.14:22 of the Code of Virginia, the
summary is being published in lieu of the full {ext. The
fult text of the regulation is available for public inspection
at the office of the Registrar of Regulations and the

Department of Housing and Community Development.

Title of Regulation: VR 394-0E-05. Virginia Statewide Fire
Prevention Code/ 1887 1990 .

Statutery Authority: §§ 27-95 and 2797 of the Code of

Virginia.
Effective Date: April 15, 1991.

Summary:

The 1890 edifion of the Virginia Statewide Fire
Prevention Code I5 a mandatory, statewide set of
regulations that must be complied with for the
protection of life and property from the hazards of
fire or explosion. Technical requirements of the

Statewide Fire Prevention Code are based on the
BOCA National Fire Prevention Code, a companion
document to the BOCA National Building Code which
is incorporated by the Uniform Statewide Building
Code. The Fire Prevenfion Code supersedes all fire

prevention regulations Hherefofore adopted by local
government or other political subdivisions. Locai
governments are empowered lo adopt fire prevention
regulations that are more restrictive or more extensive
in scope than the Fire Prevention Code provided such
regulations do not affect the manner of construction,
or materials fo be used in the erection, alteration,
repair, or use of a building or structure. Local
enforcement of this code is optional. The State Fire
Marshal shall have authority to enforce the Fire
Prevention Code in those jurisdictions in which the

local governments do not enforce the code. An
administrative appeals system s established for
resolution of disagreements between the enforcing
agency and aggrieved party.

The major change in this edition was fo adopt the
1980 BOCA National Fire Prevention Code to update
the reference standard. Due to its length, Addendum 2
of the regulation has bheen submitted as the Virginia
Puyblic Building Safety Regulations (VR 394-01-05) and
has been incorporated info the Fire Prevention Code
by reference (§ F-100.8) rather than contained in
Addendum 2. No changes have been made fo this
existing document and it will be available as a
separate publication. Article 26, Explosives,
Ammunition and Blasting Agents was amended due fe
public comment o delete the proposed reference fto
property lines in Table F-2602 relating fo separation
requirements for magazines storing explosives.

DEPARTMENT OF EDUCATION (STATE BOARD OF)
Title of Regulation: VR 270-01-083. Cere Standards for
Interdeparimental Lieersure and Certifieatiom Regulation
of Residential Facilities for Children.

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-10, 37.1-182,
63.1-25, 63.1-196.4, 63.1-217 and 66-24 of the Code of
Virginia.

Effective Date: April 1, 1981

Summary:
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The regulation is designed to assure that adequate
care, treatment, and education are provided by
residential facilities for children. The revisions amend
and clarify requirements governing staff supervision of
children in §§ 1.1 and 3.27 et seq. The revisions are
designed io allow residential facilily administrators
increased flexibility in deploying staff supervising
children; to reduce the level of supervision required
for adolescents in Independent living programs; (o
increase the level of supervision required for infanfs
and during the hours children are normally sleeping
to establish different minimum staff/child ratios for
severely multihandicapped, nonambulatory children
and other children who are under four years of age;
and to protect children from unwarranied and
intrusive body searches.

Subsequent fo publication of the regulation in proposed
form, and in response fo public comment, §§ 3.31 and
3.33 were revised. Section 3.33 was revised to establish
different minimum staff/child ratios (i) for severely
multihandicapped, nonambulatory children and (ii) for
all other children who are under four years of age.
Section 3.31 was expanded to allow facilities fo
deviate, through the use of deployment plans, from
established staff/child ratios during children’s sleeping
hours as well as during the day. This revision provides
facility administrators with additional flexibility In
deploying child care staff while retaining an
appropriate level of review by regulatory personnel
Nonsubstantive revisions were made, in response to
public comment, to clarify several sections.

children; to reduce the level of supervision required
for adolescenfs in independent living programs; to
increase the level of supervision required for infanits
and during the hours children are normally sleeping:
to establish different minimum staff/child rafios for
severely multihandicapped, nonambulatory children
and other children who are under four years of age;
and to protect children from unwarranted and
intrusive body searches.

Subsequent fo publication of the regulation in proposed
form, and in response to public comment, §§ 3.31 and
3.33 were revised. Section 3.33 was revised to establish
different minimum staff/child ratios (i) for severely
multihandicapped, nonambulatory children and (ii) for
all other children who are under four years of age.
Section 3.31 was expanded fo allow facilifies fo
deviate, through the use of deployment plans, from
established staff/child ratios during children's sleeping
hours as well as during the day. This revision provides
facility administrators with additional flexibility in
deploying child care staff while retaining an
appropriate level of review by regulatory personnel.
Nonsubstantive revisions were made, in response to
public comment, o clarify several sections.

NOTICE: Please refer to the Department of Soecial
Services in the Final Regulations section of this issue of
the Virginia Register of Regulations for the publication of
“Standards for Interdepartmental Regulation of Residential

NOTICE: Please refer io the Department of Social
Services in the Final Regulations section of this issue of
the Virginia Register of Regulations for the publication of
“Standards for Interdepartmenial Regulation of Regidential
Facilities for Children.”

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(STATE BOARD OF) Interdeparimental Lieensure and

Certitieation Regulation of Residentizi Facilities for
Children.

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-10, 37.1-182,
63.1-25, 63.1-196.4, 63.1-217, and 6624 of the Code of
Virginia.

Effective Date: April 1, 1991.

Summary:

The regulation is designed to assure that adequate
care, Ireatmenf, and education are provided by
residential facilities for children. The revisions amend
and clarify requirements governing staff supervision of
children in §§ 1.1 and 3.27 el seq. The revisions are
designed to allow residential facility administrators
increased flexibility in deploying staff supervising

Facilities for Children.”
¢ L

W}J g

VIRGIMIA DEPARTMENT OF

DEPARTMENT OF YOUTH AND FAMILY SERVICES
(STATE BOARD OF)

Regulation:

Title of VR 230-40-00% 690-40-004. Cere
Standards for Interdepartmental ILicensure and
Certifieatior Regulation of Residential Facilities for
Children.

Statutory Authority: §§ 16.1-311, 22.1-32%, 37.1-10, 37.1-182,
63.1-25, 63.1-196.4, 63.1-217, and 66-24 of the Code of
Virginia.

Effective Dafe: April 1, 1991.

Summary;

The regulalion is designed lo assure thaft adequate
care, treatment, and education are provided by
residential facilities for children. The revisions amend
and clarify requirements governing staff supervision of
children in §§ 1.1 and 3.27 ef. seq. The revisions are
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designed fo allow residential facility administrators
increased flexibilily in deploying staff supervising
children; to reduce the level of supervision required
for adolescents in independent living programs;, to
increase the level of supervision required for infants
and during the hours children are normally sleeping;
to establish different minimum staff/child ratios for
severely multihandicapped, nonambulatory children
and other children who are under four years of age;
and to protect children from unwarranted and
intrusive body searches.

Subsequent to publication of the regulation in proposed
form, and in response te public comment, §§ 3.31 and
3.33 were revised. Section 3.33 was revised to establish
different minimum staff/child ratios (i) for severely
multihandicapped, nonambulatory children and (i} for
all other children who are under four years of age.
Section 331 was expanded to allow facililies fo
deviate, through the use of deployment plans, from

established staff/child ratios during children’s sleeping
hours as well as during the day. This revision provides
facility administrators with additional flexibility in
deploying child care siaff while retaining an
appropriate level of review by regulatory persemnel
Nonsubstantive revisions were made, in response (o
public comment, fo clarify several sections.

NOTICE: Please refer to the Department of Secial
Services in the Final Regulations section of this issue of
‘|the Virginia Register of Regulations for the publication of
“Standards for Interdepartmenta! Regulation of Residential

Facilities for Children.”

DEPARTMENT OF S0CIAL SERVICES (BOARD OF)

Title of Regulation: VR 278-8-083: §15-29-02, Cere
Standards for Interdepartmental Licensure and
Certitieation Regulation of Residential Facilities for
Children.

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-16, 37.1-182,
63.1-25, 63.1-196.4, 63.1-217 and 66-24 of the Code of
Virginia.

Effective Date: April 1, 1891,

Summary:

This regulation is designed to assure that adequate
care, lreatment, and education are provided by
residential facilities for children. The revisions amend
and clarify requirements governing staff supervision of
children in §§ 1.1 and 327 ef. seq. The revisions are
designed to allow residential facility administrators
increased flexibilily in deploying staff supervising
children; to reduce the level of supervision reguired
for adolescents in independent lving programs;, fo
increase the level of supervision required for infants
and during the hours children are normally sleeping;

to establish different minimum staff/child ratios for
severely multihandicapped, nonambulatory children
and other children who are under four years of age;
and to protect children from unwarranted and
intrusive body searches.

Subsequent to publication of the regulation in proposed
form, and in response to public comment, §§ 3.31 and
3.33 were revised. Section 3.33 was revised fo establish
different minimum staff/child ratios (i) for severely
multihandicapped, nonambulatory children and (ii} for
all other children who are under four years of age.
Section 3.31 was expanded to allow facilities to
deviate, through the use of deployment plans, from
established staff/child ratios during children’s sleeping
hours as well as during the day. This revision provides
facility administrators with additional flexibility in
deploying child care staff while refaining an
appropriate level of review by regulatory personnel
Nonsubstantive revisions were made, in response to
public comment, to clarify several sections.

VR 615-20-02. Standards for Interdeparimental Reguiation
of Residential Facilities for Children.

PART L
INTRODUCTION.

Article 1.
Definitions.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meaning, upnless the
context clearly indicates otherwise:

“Allegation” means an accusation that a facility is
operating without a license or receiving public funds, or
beth, for services it is not ceriified to provide.

“Applicant” means the person, corporation, partnership,
association or public agency which has applied for a
license/certificate.

“Approval” means the process of recognizing that a
public facility or an out-of-state facility has complied with
standards for licensure or certification. (In this document
the words “license” or “licensure” will include approval of
public and out-of-state facilifies except when describing
enforcement and other negative sanctions which are
described separately for these facilities.)

“Aversive sfimuli” means physical forces (e.g. sound,
eleciricity, heat, cold, light, water, or noise) or substances
{e.g. hot pepper or pepper sauce on the tongue)
measurable in duration and intensity which when applied
to a client are noxious or painful fo the client, but in no
case shall the term “aversive stimuli” include striking or
hitting the client with any part of the body or with an
impiement or pinching, puliing, or shaking the client.

“Behavior management” means planned, individualized
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and systematic use of various techniques selected
according to group and individual differences of the
children and designed to feach awareness of situationally
appropriate behavior, to strengthen desirable behavior, and
to reduce or to eliminate undesirable behavior. (The term
is consistently generic and is not confined to those
technicalities which derive specifically from behavior
therapy, operanf conditioning, etc.)

“Body cavity search” rmeans any examination of a
client’s rectal or vaginal cavities except the performance
of medical procedures hy medical personnel.

“Case record” or “Record” means writlen information
assembled in one folder or binder relating to one
individual. This information includes social and medical
data, agreements, notations of ongoing information, service
plan with periodic revisions, aftercare plans and discharge
summary, and any other data related to the resident.

“Certificate to operafe” means documentation of
licensure or permission granted by the Department of
Education to operate a school for the handicapped that is
conveyed on a single license/certificate.

“Certification” means the process of recognizing that a
facility has complied with those standards required for it
to receive funding from one of the four deparimenis for
the provision of residential program services to children,
{Under the Code of Virginia, the Board of [ Eerreetions
Youth and Family Services ] is given authority to
“approve” certain public and private facilities for the
placement of juveniles. Similarly, school boards are
authorized to pay, under certain conditions, for special
education and related services in nonsectarian private
residential schools for the handicapped that are
“‘approved” by the Board of Education. Therefore, in this
context the word “approval” is synonymous with the word
“certification” and willi be termed certification for
purposes of this process.)

“Child” means any person legally defined as a child
under state law.

“Child placing agency” means any person licensed tfo
place children in foster homes or adoptive homes or a
local board of public welfare or social services authorized
to place children in foster homes or adoptive homes.

“Child with special needs” means a child in need of
particular services because he is mentally retarded,

developmentally disabled, mentally ill, emotionally
disturbed, a Substance abuser, in need of special
educational services for the handicapped, or requires

security services.

“Client” means a person receiving treatment or other
services from a program, facility, institution or other entity
licensed/certified under these regulaiions whether that
person is referred fo as a patient, resident, student,
consumer, recipient, or another {erm.

“Coemplaint’”’ means an accusation against a
licensed/certified facility regarding an alleged violation of
standards or law.

“Confinement procedure” means a disciplinary technique
designed to reduce or eliminate inappropriaie behavior by
temporarily removing a child from contact with people or
other reinforcing stimuli through confining the child alone
to his bedroom or other normally furnished room. The
room in which the child is confined shall not be locked
nor the door secured in any manner that will prohibit the
child from opening it. See also the definifions of “Timeout

Procedure,” “Seclusion,” ‘‘Behavior Management,”
“Discipline” and other standards related to Behavior
Management.

“Contraband” means any ifem prohibited by law or by
the rules and regulations of the agency, or any item which
conflicts with the program or safety and security of the
facility or individual clients.

“Coordinator” means the person designated by the
Coordinating Commiitee io provide coordination and
monitoring of the interdepartmental licensure/certification
process.

[ “Core standards” meuns theose standards for residential
eare which are commer to alf four departmenis and
which shall be met by all subjeet residential faecilities for
hild i order t6 lify for K , ifieation 6F
approvak ]

“Corporal punishmen!” means the inflicting of pain or
discomfort to the body through actions such as but not
limited to striking or hitting with any part of the body or
with an implement; or through pinching, pulling, or
shaking; or through any similar action which normally
inflicts pain or discomfort .

“Day offf means & pered of aot less them 32
eensecutive hours during whick a siaff person has ae
msﬁensibiﬂtympeﬁefmé&ﬁesml&tedte&ef&eﬁﬁy—
Eaeh sueceessive day off following the first
shall eonsist of net less than 24 additienal ecensecutive
hours:

“Department of [ Correetions Youth and Family Services
] standards for youth facilities” means those additional
standards which must be met in order for a facility to
receive funding from the Departmeni of [ Cerreclions
Youth and Family Services ] for the provision of
residential treatment services as a juvenile detention
facility, a facility providing youth institutional services, a
community group home or other residential facility serving
children in the custody or subject to the jurisdiction of a
juvenile court or of the Department of [ Cerrections Youth
and Family Sevices ] excepti that [ Cere the
Interdepartmental ] Standards will be the Department of [
Corrections Youth and Family Services ] Standards for
Youth Facilities for regidential facilities receiving public
funds pursuant to §§ 16.1-286 or [ 531238 66-14 ] of the
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Code of Virginia for the provision of residential care fo
children in the custody of or subject to the jurisdiction of
a juveniie court or of the Department of [ Corrections
Youth and Family Services 1.

“Discipiine” means systematic teaching and training that
is designed to correct, mold, or perfect behavior according
to a rule or system of rules governing conduct. The object
of discipline is to encourage self-direction and self-control
through teaching the client to accept information, beliefs
and attitudes which underlie the required conduct or
behgvior. The methods of discipline include, besides such
instruction, positive reinforcement for exhibiting desirable
behavior, as well as reasonable and age-appropriate
consequences for exhibiting undesirable behavior, provided
that these consequences are applied in a consistent and
fair manner that gives the client an opportunity to explain
his view of the mishehavior and to learn from the
experience. (See also, “Behavior Management™)

“Education standards” means those additional standards
which shall be met in order for a facility to (i) receive a
certificate to operate an educational program thai
constitutes a private school for the handicapped; or (i) be
approved to receive public funding for the provision of
special education and related services to eligible children.

“Emergency” means a sudden, generally unexpected
occurrence or set of circumstances demanding immediate
action. Emergency does not include regularly scheduled
time off of permanent staff or other situations which
should reasonably be anticipated.

“Excursion” means a recreational or educational activity
during which children leave the facility under the direct
supervision of facility staff for an extended period of time.
Excursions include camping trips, vacations, and other
similar overnight activities.

“Group home” means a community-based, home-like
single dwelling, or its acceptable equivalent, other than the
privatie home of the operator, that is an integral part of
the neighborhood and serves up fo 12 children.

“Group residence” means a commuuity-based, home-like
single dwelling, or its acceptable equivalent, other than the
private home of the operator, that is an integral part of
the neighborhood and serves from 13 to 24 children.

“Human research” means any medical or psychological
investigation designed to develop or coniribuie to general
knowledge and which utilizes human subjects who may be
exposed to the possibility of physical or psychological
ipjury as a consequence cof participation as subjects, and
which deparis from the application of those established
and accepted methods appropriate to meet the subjects’
needs but does not include;

1. The conduct of biological studies exclusively
utilizing tissue or {fluids after their removal or
withdrawal from human subject in the course of

standard medical practice;
2. Epidemiological investigations; or

3. Medical treatment of an experimentai nature
intended to save or prolong the life of the subject in
danger of death, to prevent the subject from becoming
disfigured or physically or mentally incapacitated,

“Independent living program” means a program that is
specifically approved to provide the opportunily for the
clients to develop the skills necessary to live successfully
on their own following completion of the program,

“Individualized service plan” means a written plan of
action developed, and modified at intervals, to meet the
needs of each child. It specifies short and longterm goals,
the methods and time frames for reaching the goals and
the individuals responsible for carrying out the plan.

[ “Interdepartmental standards” means those standards
for residential care which are common to all four
departments and which shall be met by all subject
residential facilities for children in order fo qualify for
licensure, certification or approval. ]

“Infrusive aversive therapy” means a formal behavior
management technique designed to reduce or eliminate
severely maladaptive, violent, or self-injurious behavior
through the application of aversive stimuli contingent upon
the exhibition of such behavior. The term shall not include
verbal therapies, seclusion, physical or mechanical
resfrainis used in conformity with the applicable human
rights regulations promulgated pursuant to § 37.1-84.1 of
the Code of Virginia, or psychotropic medications which
are used for purposes other than inirusive aversive
therapy.

“Licensee” means the person, corporation, partnership,
association or public agency o whom a license is issued
and who is legally responsible for compliance with the
standards and statutory requirements relating to the
facility.

“Licensing/certification authority” means the department
or state board that is responsible under the Code of
Virginia for the licensure, certification, or approval of a
particular residential facility for children,

“Licensure” means the process of granting legal
permission to operate a residential facility for children
and to deliver program services. (Under the Code of
Virginia, no person shall open, operate or conduct a
residential school for the handicapped without a
“certificate to operate” such school issued by the Board of
Education. The issuance of such a “certificaie to operate”
grants legal permission to operate a school for the
handicapped. Therefore, in this context, the term
“certificate to operate” is synonymous with the word
“licensure” and will be termed licensure for purposes of
this process.)
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“Live in staff” means staff who are required to be on
duty for a period of 24 consecutive hours or more during
each work week,

“Living unit” means the space in which a particular
group of children in care of a residential facility reside.
Such space confaing sleeping areas, hath and ftoilet
facilities, and a living room or its equivalent for use by
the children who reside in the unit. Depending upon its
design, a building may contain only one living unit or
several separate living units.

“Mechanical restraint” means the application of
machinery or tools as a means of physically restraining or
controlling a resident’s behavior, such as handcuffs,
straitjackets, shackles but not including bed straps, bed
rails, slings and other devices employed to support or
protect physically incapacitated children.

“Mental disabilities certification standards” means those
standards in addition to [ Ceve the Interdepartmental ]
Standards which shall be met in order for a facility fo
receive funding from the Department of Mental Health,
Menial Retardation and Substance Abuse Services for the
provision of residential treatment services to mentally ill,
emotionally disturbed, mentally retarded, developmentally
disabled and/or substance abusing children.

“Mental disabilities licensure standards” means, for those
facilities that do not receive funding from the Depariment
of Mental Health, Mental Retardation and Substance Abuse
Services, those standards in addifion fo [ Cere the
Interdepartmental | Standards which must be met in order
for a facility to be licensed to provide care or treaiment
to mentally ill, emotionally disturbed, mentally retarded,
developmentally disabled or substance abusing children.

“On dufy” means that period of time during which a
staff person is responsible for the supervision of one or
more children.

“Parent” means a parent, guardian, or an individual
acting as a parent in the absence of a parental guardian.
The parent means either parent unless the facility has
been provided with evidence that there is a legally binding
instrument or a state law or court order governing such
matters as divorce, separation, or custody, which provides
io the contrary. The term “parent” may include the
natural mether or father, the adoptive mother or father,
or the legally appointed guardian or commitiee who has
custody of the child. The term “parent” also includes a
surrogate parent appoinied pursuant to provisions set forth
in § II D of the Department of Education’s “Regulations
Governing Special Education Programs for Handicapped
Children and Youth in Virginia.” A child 18 years or older
may assert any rights under these regulations in his own
name.

“Pat down” means a thorough external body search of a
clothed client.

“Physical restraint” means any act by the facility or
staff which exercises the use of physical confrontation or
force with residents as a method or technique of managing
harmful resident behavior.

“Placement” means an activity by any person which
provides assistance to a parent or guardian in lecating and
effecting the movement of a child to a foster home,
adoptive home or to a residential facility for children.

“Premises” means the tract(s) of land on which any
part of a residential facility for children is located and
any buildings on such tract(s) of land.

“Professional child and family service worker” means
an individual providing social services to a child residing
in a residential facility and his family. Such services are
defined in Part V, Article 16.

“Program” means a combination of procedures and/or
activities carried out in order to meet a specific goal or
ohjective.

“Public funding” means funds paid by, on behalf of, or
with the financial participation of the state Departments of
[ CGerreetions: ]| Education; Mental Health, Mental
Retardation and Substance Abuse Services; [ ex ] Social
Services [ ; and Youth and Family Services }.

“Resident” means a person admitted to a residential
facility for children for supervision, care, training or
treatment on a 24-hour basis. For the purpose of these
standards, the words, “resident” “child,” ‘“client” and
youth” are used interchangeably.

“Residential facilify for children” means a publicly or
privately owned facility, other than a private family home,
where 24-hour care is provided to children separated from
their parents; that is subject to licensure, certification or
approval pursuant to the provisions of the Code of Virginia
cited in the Legal Base; and includes, but is noi limited to,
group homes, group residences, secure custody facilities,
seif-contained residential facilities, temporary care facilities
and respite care faciliiies, except:

1. Any facility licensed by the Department of Social
Services as a child-caring institution as of January 1,
1987, and which receives no public funds shall be
licensed under minimum standards for licensed
child-caring institutions as promulgated by the State
Board of Social Services and in effect on January 1,
1987 (§ 63.1-196.4 of the Code of Virginia); and

2. Private psychiatric hospitals serving children will be
licensed by the Department of Mental Health, Mental
Retardation and Substance Abuse Services under its
“Rules and Regulations for the Licensure of Private
Psychiatric Hospitals.”

“Respite care facility” means a facility that is
specifically approved to provide short term, periodic
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residential care to children accepted into ifs program in
order to give the parenis/guardians temporary relief from
responsibility for their direct care.

“Responsible aduit” means an adult, who may or may
not be a staffl member, who has been delegated authority
to make decisions and to take actions necessary o assume
responsibility for the safety and well-being of children
assigned to his care. The term implies that the facility has
reasonable grounds to believe that the responsible adult
has sufficient knowledge, judgmeni and maturity
commensurate to the demands of the situation for which
he is assuming authority and respounsibility.

“Rest dav” means a period of not less than 32
conseciitive hours during which a staff person has no
respoisibility fo perform duties related to the facility. Two
successive rest days shall consist of a period of not less
than 48 consecutive hours during which a staff person has
no respongibility fo perform dufies related to the facility.
Each successive rest day immediately following the second
shall consist of not less than 24 additional censecutive
hours.

“Right” is something to which one has a natural, legal
or moral claim.

“Sanitize” means to wash or rinse with water containing
a laundry bleach with an active ingredient of 5.25%
sodium hypochiorite. The amount of bleach used may be
in accordance with manufacturer’s recommendation on the
package.

“Seclusion” means placing a child in a room with the
door secured in any manner ithat will prohibit the child
from opening it.

“Secure custody facility” means a facility designed to
provide, in addition to the appropriate {reatment and/or
service programs, secure environmental restrictions for
children who must be detained and conirolled on a
24-hour basis.

“Self-contained residenfial facilify” means a residential
getting for 13 or more children in which program activities
are systematically planned and implemented as an integral
part of the facility’s staff functions (e.g, services are
self-contained rather than provided primarily through
through community resources). The type of program may
vary in iniensity according to the needs of the residents.
Such settings include nmonmedical as well as state-operated
hiospital based care.

“Severe weather” means exireme environment or
climate conditions which pose & threat to the heaith,
safety or weifare of residents.

“Shall” means an obligation to aci is imposed.

“Shali not” means an obligation not to act is imposed.

“Single license/certificate” means a document which
grants approval to operate a residemtial facility for
children and which indicates the status of the facility with

respect to compliance with applicable certification
standards.
“Standard” means a statemen{ which describes in

measurable terms a required minimum perfermance level.

“Strip search” means a visual inspection of the body of
a client when that client's clothing is removed and an
inspectfon of the removed clothing including wigs,
dentures, efc. except the performance of medical
procedures by medical personnel.

“Substantial compliance” means a demonstration by a
facility of full compliance with sufficient applicable
standards to clearly demonstrate that its program and
physical plant cap provide reasonably safe and adequate
care, while approved plans of action to correct f1nd1ngs of
noncompliance are being implemented.

“Team” means one or more representatives of the
licensing certification authority(ies) designated io visit a
residential facility for children to review its compliance
with appticable standards.

“Temporary care facility” means a facility specifically
approved to provide a range of services, as needed, on an
individual basis for a period not to exceed 60 days except
that this term does not include secure detention facilities.

“Timeout procedure” means a systematic behavior
management technique designed to reduce or eliminate
inappropriate behavior by temporarily removing a child
from contact with people or other reinforcing stimuli
through confining the child alene to a special timeout
room that is unfurnished or sparsely furnished and, which
contains few reinforcing environmental stimuli. The
timeout room shall not be locked nor the door secured in
any manner that will prohibit the child from opening it.
(See the definitions of “Confinement Procedure,”
“Seclusion,” “Behavior Management,” and “Discipline.”)

“Treatment” means any action which helps a person in
the reduction of disability or discomfort, the amelioration
of symptoms, undesirable conditions or changes in specific
physical, mental, behavioral or social functioning.

“Visually impaired child” means one whose vision, after
best correction, limits his ability to profit from a ncrmal
or unmodified educational or daily living setting.

“Wilderness camp” means a facility which provides a
primitive camping program with a nonpunitive
environment and an experience curriculum for children
nine years of age and older who cannot pregently function
in home, school and community. In lieu of or in addition
to dormitories, cabins or barracks for housing children,
primitive campsites are used to integrate learning and
therapy with real living needs and problems from which
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the child can develop a sense of social responsibility and
self worth.

Article 2.
Legal Base.

§ 12 The Code of Virginia is the basis for the
requirement that private residential facilities for children
be licensed, certified and approved. It also authorizes the
several departments to operate or reimburse certain public
facilities. In addition, P. L. 94-63 and Titlle XX of the
Social Security Act require the establishment of quality
assurance systems.

§ 1.3. The State Board of [ Corrections Youth and Family
Services ] or the Depariment of [ Cerreetions Youth and
Family Services ]| is tespongible for approval of facilities
used for the placement of court-referred juveniles, as
specified by § 161-286 and §§ [ 533237 6613 ] and [
8531239 66-14 ]| of the Code of Virginia, for promulgating a
statewide plan for detention and other care facilities and
for prescribing standards for such facilities pursuant to §§
16.1-310 through 16.1-314 of the Code of Virginia; and for
establishing and maintaining a system of community group
homes or other residential care facilities pursuant to § [
533249 66-24 ] of the Code of Virginia.

§ 14. The State Board of Education is responsible for
issuing certificates to operate (licenses) for residential
schools for the handicapped in the Commonwealth of
Virginia, as specified in Chapter 16 of of Title 22.1 (§§
22.1-319 through 22.1-335) of the Code of Virginia. It is
further responsible for the general supervision of the
public school system for all school age residents of
Virginia {(for handicapped children, ages 2-21) and for
approval of private nonsectarian education programs for
the handicapped, as specified by § 22.1-218 of the Code of
Virginia.

§ 1.5. The Department of Mental Health, Mental
Retardaiion and Substance Abuse Services is responsible
for licensure of facilities or instifutions for the mentally
ill, mentally retarded, and substance abusers within the
Commonwealth of Virginia, as specified in Chapter 8 of
Title 37.1 (8§ 37.1-179 through 37.1-189) of the Code of
Virginia. It is also responsible for the certification of
group homes as specified in § 37.1-199 of the Code of
Virginia.

§ 1.6. The Department of Social Services is respongible for
licensure of certain child welfare agencies and facilities in
Virginia, as specified in Chapter 10 of Title 63.1 (§§
63.1-195 through 63.1-219) of the Code of Virginia. It is
also responsible for the certification of local welfare/social
services department “agency operated” group homes, as
specified in § 63.1-56.1 of the Code of Virginia.

Article 3.
Interdepartmental Agreement.

§ 1.7. An “Agreement for Interdeparimental Licensure and

Certification of Children’s Residential Facilities” was
approved by the Director of the Department of
Corrections; the Commissioners of the Department of
Mental Health, Menial Retardaiion and Substance Abuse
Services and the Depariment of Social Services; and the
Superintendent of Public Instruction and was initially
signed on January 8-9, 1979. The agreemeni was updated
effective September 30, 1984.

This agreement commits the above departments to apply
the same standards to both public and privaie facilities
and provides a framework for:

1. The joint development and application of licensure
and certification standards;

2. A single coordinated licensure, certification and
approval process that includes:

a. A single application for appropriate licensure,
certification or approval;

b. A system for review of compliance with
applicable standards;

c. A single
authority of
board(s), and

license/certificate issued under the
the appropriate department(s) or

d. Clear lines of responsibilify for the enforcement
of standards.

3. An Office of the Coordinator to provide central
coordination and monitoring of the administration of
the interdepartmental licensure/certification program.

Arficle 4.
General Licensing/Certification Requirements.

§ 1.8. All residential facilities for children must
demonstrate an acceptable level of compliance with [ Cere
the Interdepartmental ] Standards and other applicable
licensure requirements (e.g. Mental Disabilities Licensure
Standards) and shall submit a plan of corrective action
acceptable to the licensing authority for remedying within
a specified time any noncompliance in order fo be
licensed to operate or be certified to receive children in
Virginia. Facilities also shall demonsirate an acceptable
level of compliance with other applicable standards, such
as Education Standards, Mental Disabilities Certification
Standards and Department of [ Cerreelions Youth and
Family Services ] Standards for Youth Facilities, and
submit & plan of corrective action acceptable to the
certification authority for remedying within a specified
time any noncompliance in order to be certified or
approved.

& 1.9. Investigations of applications for
licensure/certification will be carried out by
representatives of the licensure/certification anthority with
each representative participating in the evaluation of
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compliance with applicable standards. The decision to
license or certify will be based primarily cn the findings
and recommendaiions of these represenfatives of the
licensing/certification authority.

§ 1.10. Corporations sponsoring residential facilities for
children shall maintain their corporate status in
accordance with Virginia law. Corporations not organized
and empowered solely to operaie residential facilities for
children shall provide for such operations in their
charters.

Article 5,
The License/Certificate.

§ 1.11. The inierdepartmental program will utilize a single
licensure/certification process encompassing [ Cere the
Interdepartmenial | Standards and certification standards.
A single document will be issued to each qualified facility
which will, under appropriate stalutory authority(ies), grant
permission to operate a residential facility for children or
certify approval for the placement of children using public
funds and which will indicaie the status of each facility
with respect to compliance with applicable certification
standards.

§ 1.12. The terms of any license/certificate issued shall
include: (i) the operating naimme of the facility; (i) the
name of the Iindividual, parinership, asscciation or
corporation or public agency teo whom the
license/certificate is issued; (iii) the physical location of
the facility; (iv) the nature of the population; (v) the
maximum number of persons {o be accepted for care; (vi)
the effective dates of the license; and (vii) other
specifications prescribed within the context of the
standards.

§ L.13. The license/certificate is not transferable and
automatically expires when there & a change of
ownership, sponsorship, or location, or when there is a
substantial change in services or clientele which would
alter the evaluation findings and terms under which the
facility was licensed/certified.

§ 1.14. Separate licenses/certificates are required for
facilities mainfained on separate pieces of property which
do not have a common boundary, even though these may
be operated under the same management and may share
services and/or facilities.

§ 1.15. The current license/certificate shall be posted at
all times in a place conspicuous to the pablic.

Article 6.
Types of Licenses/Certificates.

§ 1.16. An anpual lcense/certificale may be issued {o a
regidential facility for children that is subject to the
licensure authority of the Departments of Education;
Mental Health, Menial Retardation and Substance Abuse
Services] ; ; ] or Sccial Services when its activities,

services and requirements substantially meet the minimum
standards and requirements set forth inm [ Care fhe
Interdepartmental ] Standards, applicable certification
standards and any additicnal requirements thai may be
specified in relevant statutes. An annual license/certificate
is effective for 12 consecutive months, unless it is revoked
or surrendered sooner.

§ 1.17. A provisional license/certificate may be issued
whenever an applicant is temporarily unable fo comply
with all of the requiremenis set forth in [ Cere fhe
Interdepartmental | Standards or applicable certification
standards and under the condition that the requirements
will be met within a specified period of time. A facility
v h provisional licensure/certification is required to
demonstrate that it is progressing toward compliance. A
provisional license/certificate shall not be issued where the
noncompliance poses an immediate and direct danger to
the health and safety of the residents.

A, For those facilities for which the Department of
Mental Health, Mental Retardation and Substance Abuse
Services ig the licensing authority as specified in Chapter 8
of Title 37.1 of the Code of Virginia, at the discretion of
the licensing authorily a provisicnal license may be issued
to operate a new facility in order to permit the applicant
to demenstrate compliance with all reguirements. Such a
provisional license may be renewed, but such provisional
licensure and any renewals thereof shall not exceed a
period of six successive months. A provisional license also
may be issued to a facility which has previously bheen
fully licensed when such facility is temporarily unable to
comply with all licensing standards. However, pursuant to
§ 37.1-183.2 of the Code of Virginia, such a provisional
license may be issued for any period not fo exceed 90
days and shall not be renewed.

B. For those facilities for which the Department of
Social Services is the licensing authority as specified in
Chapter 10 of Title 631 of the Code of Virginia, a
provisional license may be issued following the expiration
of ap annual license. Such provisional licensure and any
renewals thereof shall not exceed a period of six
successive months. At the discretion of the licensing
authority, a conditional license may be issued to operale a
new facilily in order to permit the applicant to
demonstrate compliance with all requirements,

Such a conditional license may be renewed, but such
conditional licensure and any renewals thereof shall not
exceed a period of sig successive months.

§ 1.18. An extended license/certificate may be issued
following the expiration of an annual or an extended
license/ceriificate provided the applicant qualifies for an
annual license/certificate and, additionally, it is
determined by the lcensing/certification authority that (i)
the facility has a satisfactory compliance history; and (ii)
the facility has had no significani changes in ifs program,
population, sponsorship, staffing and management, or
financial status during the term of the previous annual or
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extended license, In determining whether a facility has a
satisfactory compliance history, the licensing/certification
acthority shall consider the facility’'s maintenance of
compliance as evidenced by licensing compiaints;
monitoring visits by staff of the licensing authority; reporis
of health, fire and building officials; and other sources of
information reflecting on the facility’s continued
compliance with applicable standards. An extended license
is effective for a specified period not to exceed 24
consecutive months, unless it is revoked or surrendered
sooner,

§ 118 A residential facility for children operating under
certification by the Department of [ Cerreetions Youth and
Family Services ] may be issued a certificate indicating
the status of the facility with respect to compliance with
applicable certification siandards. Such a certificaie is
effective for a specified period not to exceed 24
consecutive months, unlegs if is revoked or surrendered
sooner.

& 1,20, The term of any certification(s) issued on an
annual, provisional or extended license/certificate shall be
coincident with the effective dates of the license.

§ 1.21. There shall be no fee to the licensee for licensure,
certification or approval.

Article 7.
Preapplication Consultation Services.

§ 122, Upon receipt of an inquiry or a referral,
preapplication consultation services will be made available
by the Office of the Coordinator and the participating
depariments,

§ 1.23. Preapplication consultation may be designed to
accomplish the foliowing purposes:

1. To explain standards and statutes;

2. To help the potential applicant explore the
operational demands of a licensed/certified/approved
residential {acility for children;

3. To provide assistance in Ilocating sources of
information and technical assistance;

4. To refer the potential applicant to appropriaie
agencies; such as, the Department of Health, the State
Fire Marshal, local fire department, and local building
officials; and

5. To commentf, upon request, on plans for proposed
construction or on existing property in terms of
suitability for the purposes proposed. Such comments
shall be limited to advice on basic space
considerations.

Article 8,
The Initial Application.

§ 1.24. The application for a license to operate a
residential facility for children shall be available from the
Office of the Coordinator and fhe participating
departments,

§ 1.25. All application forms and related informaiticn
requests shali be designed te assure compliance with the
provision of standards and relevant statutes,

§ 1.26. Completed gpplications along with other information
required for licensure, certification or approval shall be
submiited at least 60 days in advance of the planned
opening date. Receipt shall be acknowledged.

Article 8.
The Investigation,

§ 1.27. Following receipt and evaluation of each completed
application, a team will be organized made up of
representatives from the depariments which will be
participating in the review of that particular facility.

§ 1.28. The team will arrange and conduct an on-site
inspection of the proposed facility; a thorough review of
the proposed services; and investigate the character,
reputation, status, and responsibility of the applicant.

Article 10,
Allowable Variance.

§ 1.29, The licensing/certification authority has the sole
authority to waive a standard either temporarily or
permanently when in ifs opinion:

1. Enforcement will create an undue hardship;

2. The standard is not specifically required by statufe
or by the regulations of another government agency;
and

3. Resident care would not be adversely affected.

§ 1.30. Any request for an allowable variance shail be
submitted in writing to the licensing/certification authority.

§ 1.31. The denial of a request for a variance is
appealable through the normal appeals process when it
leads io the denial or revocation of licensure/certification.

Article 11.
Decision Regarding Licensure/Certification.

§ 1.32. Within 60 days of receipt of a properly completed
application, the investigation will be completed and ihe
applicant wiill be notfified in writing of the decision
regarding licensure/certification.

Article 12.
Issuance of a License, Certificate or Approval.

§ 1.33. Private facilities.
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If licemsure/certification (either annuai, provisional or
extended) is granted, the facility will be issued a
license/certificaie with an accompanying lefter citing any
areas of noncompliance with standards. This letter will
also include anv specifications of the license and may
confain recommendations.

§ 1.34. Public and out-ofstate facilities.

If approval is granted, the facitity will be issued a
certificaie of approval indicating that it has met standards
required for it to operate and receive public funds.

Article 13.
Intent {0 Denv a License, Certificate or Approval.

§ 1.35. If denial of a license, certificate or approval is
recommended, the facility will be notified in wriling of the
deficiencies and the proposed action,

§ 1.36. Private facilities.

The notification of intent to deny a license or certificate
will be a letter signed by the licensing/certification
authority(ies) and senf by certified mail to the facility.
This noifice will include:

1. A statement of the intent of the
licensing/certification authorities to deny;

2. A list of noncompliances and circumstances leading
to the denial; and

3. Notice of the facility’s rights to a hearing.
§ 1.37. Locally-operated facilities.

The notification of intent to deny a license or certificate
will be a letter signed by the licensing/certification
authority(ies) sent by certified mail to the facility and to
the appropriate local governing body or official responsible
therefore, stating the reasons for the action, as well as the
applicable state board or departmental sanctions or actions
to which they are liable.

§ 1.38. State-operated public facilities.

The notification of inlent to deny an approval will be a
letter signed by the licensing/certification authority(ies)
sent by certified mail fo the facility, to the appropriate
department head, and io the Secretary stating the reasons
for the action and advising appropriate sanctions or
actions.

§ 1.39. Out-of-state facilities.

The notification of denial of approval will be a lefter
signed by the licensing/certification authority(ies) sent by
certified mail to the facility and to each of the four
departments stating the reasons for the action. Any
department having children placed in such a facility shall

be responsible for immediate removal of the children
when indicated.

§ 1.40. The hearing.

An interdepartmental hearing will be arranged when
necessary. Hearings will be conducted in accordance with
the requirements of the Administrative Process Act, §
9-6.14:1 et seq, of the Code of Virginia. Each
licensing/certification authority will be provided with the
report of the hearing on which to base the licensing
authority’s final decision. The Office of the Coordinator
will be notified of the licensing authority’s decision within
30 days after the report of the hearing is submitted. When

are than one licensing/certification authority is involved,
they will coordinate the final decision.

§ 1.41. Final decision.

A letter will be sent by registered mail notifying the
facility of the final decision of the licensing/certification
authorities. This letter will be drafted for the signatures of
those departmental authorities who are delegated
responsibility for such action$ by siatute. In case of denial,
the facility shall cease operation or change its program so
that it no longer requires licensure/certification. This shall
be done within 30 days.

Article 14,
Renewal of License/Certificate.

§ 1.42. Approximately 90 days prior to the expiration of a
license/certificate, the licensee will receive notice of
expiration and an application for renewal of the
license/certificate, The materials fo be submitted will be
indicated on the application.

In order to renew a license/certificate, the licensee shall
complete the renewal application and return it and any
required attachments. The licensee should submit this
material within 30 days after receipt in order to allow at
least 60 days to process the application prior to expiration
of the license.

§ 1.43. The process for review of the facility and issuance
or denial of the license/certificate will be the same as for
an initial application (See Part I, Articles 8, 9, 12, 13).

Article 15.
Early Compliance.

§ 1.44. A provisional or conditional license/certificate may
be replaced with an annual license/certificate when all of
the following conditions exist:

1. The facility complies with all standards as listed on
the face of the provisional o¢or conditional
license/certificate well in advance of its expiration
date and the facility is in substantial compliance with
all other standards;
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2. Compliance has been verified by an on-site
observation by a representative(s) of the
licensing/certification authority or by written evidence
provided by the licensee; and

3. All other terms of the license/certificate remain the

same.
§ 1.45. A request to replace a provisional
license/certificate and to issue an annual

license/certificate shaill be made

licensee.

in writing by the

§ 1.46. If the request is approved, the effective date of the
new annual license/certificate will he the same as the
beginning date of the provisional license/certificate,

Article 16.
Situations Requiring a New Application.

§ 1.47. A new application shall be filed in the following
circumstances:

1. Change of ownership and/or sponsorship;
2. Change of location; and/or
in services provided and/or

3. Substantial change
target population.

Article 17.
Modification of License/Certificate.

§ 1.48. The conditions of a license/certificate may be
modified during the term of the license with respect to
the number of children, the age range or other conditions
which do not constifute substantial changes in the services
or target population.

The licensee shall submit a written report of any
contemplated changes in operation which would affect
either the terms of the license/ceriificate or the continuing
eligibility for a license/certificate.

A determination will be made as to whether changes
may be approved and the license/certificate maodified
accordingly or whether an application for a new
license/certificate must be filed. The licensee will be
notified in writing within 30 days as to whether the
modification is approved or a new license is required.

Article 18,
Visitation of Facilities.

§ 1.48. Representatives of the departments shall make
announced and unannounced visits during the effective
dates of the license/certificate. The purpose of these visits
is to monitor compliance with applicable standards.

Article 19.
Investigation of Complaints and Allegations.

§ 1.50. The four departments are responsible for complete
and prompt investigation of all complaints and allegations,
and for notification of the appropriate persons or agencies
when removal of children may be necessary. Suspected
criminal violations shall be reported to the appropriate
law-enforcement authority.

Article 20.
Revocation of License/Certificate.

§ 1.51. Grounds for revocation.

The license, certificate or appreval may be revoked
when the licensee:

1. Violates any provision of the applicable licensing
laws or any applicable standards made pursuant to
such laws;

2. Permiis, aids or abets the commission of any illegal
act in such facility;

3. Engages in conduct or practices which are in
violation of statutes related to abuse or neglect of
children; or

4. Deviates significantly from the program or services
for which a license was issued without obtaining prior
written approval from the licensing/certification
authority and/or fails to correct such deviations within
the time specified.

§ 1.52. Notification of intent to revoke.

If revocaiion of a license, certificate or approval is
recommended, the facility will be notified in writing of the
deficiencies and the proposed action.

§ 1.53. Private facilities.

The notification of intent to revoke a license or
certificate will be a letter signed by the
licensing/certification authority(ies) sent by certified mail
to the facility. This notice will inciude:

1. A siatement of the intent of the
licensing/certification authorities to revoke;

2. A list of noncompliances and circumstances leading
to the revocation; and

3. Notice of the facility’s righis to a hearing.
§ 1.54. Locally—operated facilities.

The notification of intent to revoke a license or
certificate will be a letier signed by the
licensing/certification authority(ies) sent by certified mail
to the facility and to the appropriate local governing body
or official responsible therefore stating the reasons for the
action as well as the applicable state board or
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departmental sanctions or actions to which they are liable.
§ 1.55. State-operated public facilities.

The notification of intent to revoke an approval will be
a letter signed by the licensing/certification authority(ies)
sent by certified mail to the facility, to the appropriate
department head, and to the appropriate Secretary in the
Governor's Cabinet, siating the reasons for the action and
advising appropriate sanctions or actions.

§ 1.56. Out-of-state facilities.

The notification of revocation of approval will be a
letter signed by the licensing/certification authority(ies)
sent by certified mail to the facility, and to each of the
four departments stating the reasomns for the action. Any
department having children placed in such a facility shall
be responsible for immediate removal of the children
when indicated.

§ 1.57. The hearing.

An interdeparimental hearing will be arranged, when
necessary. Hearings will be conducted in accordance with
the requiremenis of the Administrative Process Act,
§9-6.14:1 et seq. of the Code of Virginia. Each
licensing/certification authority will be provided with the
report of the hearing on which {o base the licensing
authority’s final decision. The Office of the Coordinator
will be notified of the licensing auwthority’s decision within
30 days after the report of the hearing is submitted. When
more than one licensing/certification authority is invoived,
they will coordinate the flnal decision.

§ 1.58. Final decision.

A letter will be sent by registered mail notifying the
facility of the final decision of the licensing/certification
authorities. This latier will be drafted for the signatures of
those deparimental authorities who are delegated
responsibility for such actions by statute. In case of
revocation, the facility shall cease operation or change its
program 8¢ that it no longer requires
licensure/certification. This shall be done within 30 days.

§ L.59. Suppression of unlicensed operations.

The suppression of illegal operations or activities
involves action against a person or group operating without
a license/certificate or operating after a license/certificate
has expired or has been denied or revoked. All aliegations
of illegal operations shall be investigated promptly. After
consultation with counsel, acticn may be initiated by the
licensing/certification authority against illegally operating
facitities by means of civil action, by Iinjunction or by
criminal action,

§ 1.60. Appeals.

A, Following receipt of the final order iransmitting the

decision of the lcensing/certification authority(ies) after
an administrative hearing, the applicant/licensee has the
right to appeal pursuant to the applicable sections of the
Administrative Process Act, § 9-6.14:1 et seq, of the Code
of Virginia.

B. Continued operation of a facility during the appeal
process shail conform to applicable sections of the Code of
Virginia.

PART IL
ORGANIZATION AND ADMINISTRATION.

Article 1.
Governing Body.

§ 2.1. The residential facility for children shall clearly
identify the corporation, association, partnership, individual,
or public agency that is the licensee.

§ 2.2. The licensee shall clearly identify any governing
board, body, entity or person to whom it delegates the
legal responsibilities and duties of the licensee.

Article 2.
Responsibilities of the Licensee.

§ 2.3. The license¢ shall appoint a. qualified chief
administrative officer to whom it delegates in writing the
authority and responsibility for the administrative direction
of the facility.

§ 2.4. The licensee shall develop and implement written
policies governing the licensee’s relationship to the chief
administrative officer that shall include, but shall not be
limited to:

1. Annual evaluation of the performance of the chief
administrative officer; and

2. Provision for the chief administrative officer io
meet with the governing body or with the immediate
supervisor to periodically review the services being
provided, the personnel needs and fiscal management
of the facility,

§ 2.5. The licensee shall develop a written statement of
the philosophy and the objectives of the facility including
a description of the population to be served and the
program to be offered.

§ 2.6, The licensee shall review, at least annually, the
program of the facility in light of the population served
and the objectives of the facility.

§ 2.7. The licensee shall review, develop and implement
programs and administrative changes in accord with the
defined purpose of the facility.

Article 3.
Fiscal Accountability.
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§ 2.8. The facility shall have a documented plan of
financing which gives evidence that there are sufficient
funds to operate.

§ 2.9. A new facility shall with the initial application
document funds or a line of credit sufficient to cover at
least 90 days of operating expenses unless the facility is
operated by a staie or local government agency, board or
COMIMission.

§ 2.10. A new facility operated by a corporation,
unincorporated organization or association, an individual or
a parinership shall submif with the initial application
evidence of financial respongsibility. Thig shall include:

1. A working budget showing projected revenue and
expenses for the first year of operation; and

2. A balance sheei showing assets and liabilities.

§ 2.11. Facilities having an approved rate established in
accordance with the Interdepartmental Rate Setting
Process shall submit evidence of financial responsibility.
This shall include:

1. A copy of the facility’s most recently completed
financial audit;

2. A report on any changes in income, expenses,
assets, and liabilities that significantly change the
fiscal condition of the facility as reflected in the
financial audit submitted or a statement that no such
changes have occurred; and

3. A working budget showing projected revenue and
expenses for the coming year.

§ 2.12. Facilities operated by state or local government
agencies, beards and commissions that do not have an
approved rate established in accordance with the
Interdeparimental Rate Setting Process shall submit
evidence of financial responsibility. This shall include a
working budget showing appropriated revenue and
projecied expenses for the coming year,

§ 2.13. Facilities operaied by corporations, unincorporated
organizations or associations, individuals or partnerships
that do not have a rate sel in accordance with the
Interdepartmental Rate Setting Process shall gsybmit
evidence of financial respongsibility. This shall include:

1. An operating statement showing revenue and
expenses for the past operating year;

2. A working budget showing projected revenue and
expenses for the coming year,

3. A balance sheet showing asseis and liabilities; and

4. A written assurance from the licensee that the
documentation provided for in 1, 2, and 3 above

presents a complete and accurate financial report
reflecting the current fiscal condition of the facility.

§ 2,14, The facility shall provide additional evidence of
financial responsibility as the licensing authority, at its
discretion, may require.

Article 4.
Internal Operating Procedures.

§ 2,15. There shall be evidence of a system of financial
record keeping that is consistent with generally accepted
accounting principles unless the facility is a state or local
program operating as required by the State Auditor of
Public Accounts.

§ 2.16. There shall be a writien policy, consistent with
generally accepted accounting principles, for collection and
disbursement of funds unless the facility is a state or local
program: operating as required by the State Auditor of
Public Accounts.

§ 2.17. There shall be a system of financial record
keeping that shows a separaiion of the facility’s accounts
from all other records.

Article 5.
Insurance.

§ 2.18, A facility shall maintain liability insurance covering
the premises and the facility’s operations.

§ 2.19. There shall be liability insurance on vehicles
operated by the facility.

Article 6.
Bonding.

§ 2.20. Those members of the governing body and staff
who have been authorized responsibility for handling the
funds of the facility shall be bonded.

Article 7.
Fund-Raising.

§ 221. The facility shall not use children in its
fund-raising activities without written permission of parent,
guardian or agency holding custody.

Article 8.
Relationship to Licensing Authority.

§ 2.22, The facility shall submit or make available to the
licensing authority such reports and information as the
licensing authority may require to establish compliance
with these standards and the appropriate statutes.

§ 2.23. The governing body or iis official representative
shall notify the licensing authority(ies) within five working
days of:
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1. Apy change in administrative structure or newly
hired chief administrative officer; and

2. Any pending changes in the program.

§ 2.24. In the event of a disaster, fire, emergency or any
other condition at the facility that may jeopardize the
health, safety and well-being of the children in care, the
facility shall:

1. Take appropriate action to protect the health, safety
and well-being of the children in care;

2. Take appropriate actions to remedy such conditions
as soon as possible, including reporting to and
cooperating with local health, fire, police or other
appropriate officials; and

3. Notify the licensing authority(ies) of the conditions
at the facility and the status of the children in care
as soon a3 possible,

Article 8.
Participation of Children in Research.

§ 2.25. The facility shall establish and implement wrilten
policies and procedures regarding the participation of
children as subjects in research that are congisient with
Chapter 13 of Title 37.1 of the Code of Virginia, unless the
facility has established and implemented a written policy
explicitly prohibiting the participation of children as
subjects of human research as defined by the above
statute,

Article 19,
Children's Records.

§ 2.26. A separate case record on each child shall be
maintained and shall include all correspondence relating to
the care of that child.

§ 2.27. Each case record shall be kept up to date and in a
uniform manner.

§ 228, Case records shall be maintained in such manner
as to be accessible to stafl for use in working with the
child.

Article 11,
Confidentiality of Children’s Records.

§ 2.29. The facility shall make information available only
to those legally authorized to have access tfo that
infermation under federal and state laws.

§ 2.30. There shall be written policy and procedures to
protect the confidentiality of records which govern
acquiring information, access, duplication, and
disserningtion of any portion of the records. The policy
shall specify what information is available tc the youth.

Article 12.
Storage of Confidential Records.

§ 2.31. Records shall be kept
accessible only to authorized staff.

in areas which are

§ 2.32, Records shall be stored in a metal file cabinef or
other metal compariment.

§ 2.33. When not in use, records shali be kept in a locked
compartment or in a locked room.

Article 13.
Disposition of Children’s Records.

§ 2.34. Children’s records shall be kept in their entirety
for a minimum of three vears after the date of the
discharge unless otherwise specified by state or federal
reguirementis.

§ 2.35. Permanent information shall be kept on each child
even after the disposition of the child’s record uniess
otherwise specified by staie or federal requirements. Such
information shall include:

1. Child’s name;

2. Date and place of child’s birth;

3. Dates of admission and discharge;

4. Names and addresses of parents and siblings; and
8. Name and address of legal guardian.

§ 2.36. Each facility shall have a written policy to provide
for the disposition of records in the event the facility
ceases operation.

Article 14,
Residential Facilities for Children Serving Persons
Over the Age of 17 Years.

§ 2.37. Residential facilities for children subject to
Interdepartmental licensure/certification which are also
approved to maintain in care persons over 17 years of
age, shall comply with the requirements of [ €ere ihe
Interdepartmental 1 Standards for the care of all residents,
regardless of age, except that residential programs serving
persons over 17 years of age, shall be exempt from this
requirement when it is determined by the
licensing/certification authority(ies) that the housing, staff
and programming for such persons is maintained
separately from the housing, staff and programming for
the children in care.

PART III
PERSONNEL.,

Article 1.
Health Information.
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§ 3.1. Health information required by these standards shall
be maintained for the chief administrative officer, for all
staff members who come in c¢ontact with children or
handie food, and for any individual who resides in a
building occupied by children including any such persons
who are neither staff members nor children in care of the
facility.

Article 2.
Inifial Tuberculosis Examination and Report.

§ 3.2. Within 30 days of employment or contact with
children each individual shall obiain an evaluation
indicating the absence of tuberculosis in a communicable
form except that an evaluation shall not be required for
an individual who (i) has separated from employment with
a facility licensed/certified by the Commonwealth of
Virginia, (ii) has a break in service of six months or less,
and (ili) submits the original statement of fuberculosis
screening,

§ 3.3. Each individual shall submit a staiement that he is
free of fuberculosis in a communicable form including the
type(s) of test(s) used and the tesi result(s).

§ 3.4. The statement shall be signed by licensed physician
the physician’s designee, or an official of a local heaith
department.

§ 3.5. The statement shall be filed in the individual’s
record.

Article 3.
Subsequent Evaluations for Tuberculosis.

§ 3.6. Any individual who comes in contact with a known
case of tuberculosis or who develops chronic respiratory
symptoms of four weeks duration or longer shall, within 30
days of exposure/development, receive an evaluation in
accord with Part IfI, Article 2.

Article 4.
Physical or Mental Health of Personnel.

§ 3.7. At the request of the licensee/administrator of the
facility or the licensing authority a report of examination
by a licensed physician shall be obtained when there are
indications that the care of children may be jeopardized
by the physical, mental, or emotional health of a specific
individual.

§ 3.8. Any individual who, upon examination by a licensed
physician or as result of tests, shows indication of a
physical or mental condition which may jeopardize the
safety of children in care or which would prevent the
performance of duties:

1. Shall immediately be removed from contact with
children and food served fo children; and

2, Shall not be allowed contact with children or food

served to children until the condition is cleared to the
satisfaction of the examining physician as evidenced
by a signed statement from the physician.

Article 5.
Qualifications.

§ 3.9. Standards in Part 1II, Articles 12-14 establishing
minimum pogition qualificaitions shall be applicable to all
facilities. In lieu of these minimum position qualifications,
(i) facilities subject to the rules and regulations of the
Virginia Department of Personnel and Training, or (ii)
facilities subject to the rules and regulations of a local
government personnel office may develop written
minimum entry level qualifications in accord with the
rules and regulations of the supervising personnel
authority.

§ 3.10. Any person who assumes or is designated to
assume the responsibilities of a staff position or any
combination of staff positions described in these siandards
shall meet the qualifications of that position(s) and shall
fully comply with all applicable standards for each
function.

§ 3.11. When services or consultations are obtained on a
coniract basis they shall be provided by professionally
qualified personnel,

Article 6.
Job Descriptions.

§ 3.12, For each staff position there shall be a written job
description which, at a minimum, shall inciude:

1. The job title;
2. The duties and responsibilities of the incumbent;
3. The job title of the immediate supervisor; and

4. The minimum knowledge, skills and abilities
required for entry level performance of the job.

§ 3.13. A copy of the job description shall be given to
each person assigned to that position at the time of
employment or assignment.

Article 7.
Written Personnel Policies and Procedures.

§ 3.14. The licensee shall
policies.

approve written personnel

§ 3.15. The licensee shall make its written personnel
policies readily accessible to each staff member,

§ 3.16. The facility shall develop and implement written
policies and procedures to assure that persons employed in
or designated fo assume the responsibilities of each staff
position possess the knowledge, skills and abilities specified
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in the job description for that staff position.

§ 3.17. Written policies and procedures related to child
abuse and neglect shall be distributed to all staff
members. These shall include:

1. Accepiable methods for discipline and behavior
management of children;

2. Procedures for handling accusations againgt staff;
and

3. Procedures for promptly referring suspected cases
of child abuse and neglect to the local profective
service unit and for cooperating with the unit during
any investigation. (See § 5.143)

§ 3.18. Each staff member shall demonsirate a working
knowledge of those policies and procedures that are
applicable fo his specific staff position.

Article 8.
Personnel Records.

§ 3.19. A separate up-to-daie personnel record shall be
mainiained for each staff member. The record shall
include:

1. A completed employment application form or other
written material providing:

a. TIdentifying information (name, address, phone
number, social securily number, and any names
previously utilized);
b. Educational history; and
c. Employment history.

2. Written references or notations of oral references;

3. Reports of required health examinations;

4. Annual performance evaluations; and

5. Documentation of staff development activities.

§ 3.20. Each personnel record shall be retained in its
entirety for two years after employment ceases,

§ 3.21. Information sufficient to respond to reference
requests on separated employees shall be permanently
maintained. Information shall minimally include name,
social security number, dates of employmeni, and
position(s) heid.

Article 9.
Staff Development.

§ 3.22. New employees, relief staff, volunteers and
students, within one calendar month of employment, shall

be given orientation and fraining regarding the objectives
and philosophy of the facility, practices of confidentiality,
other policies and procedures thal are applicable to their
specific positions, and their specific duties and
responsibilities.

§ 3.23. Provision shall be made for staff development
activities, designed to update staff on items in § 3.22 and
to enable them to perform their job responsibilities
adequately. Such staff development activities include, but
shall not necessarily be limited io, supervision and formal
training.

§ 3.24. Regular supervision of staff shall be provided.

§ 3.25. Regular supervision of staff shall not be the only
method of staff development.

§ 3.26. Participation of staff, volunteers and students in
orientation, training and staff development activities shall
be documented. .

Article 10,
Staff Supervision of Children.

§ 3.27. No person shail be scheduled to work more then
six consecutive days bebtween rest days | Aiaximum work
perieds - No member of the child care staff shall be on
duty more than six consecutive days between rest days
except In an emergency except; |

[ 4 Ne member of the ehild care staff shall be on dutw
more than Six consccdtive davs between revt days e¥eepi
maﬂemefgm%%eafeséa#ma#eﬁdﬁmﬁﬁagef

g¥e Gecompanying an excursion a5 permified by ¢6 327 A
aad 337 B shall ot be in vielation of thiy sectien: ]

[ B 1.} A child care staff member may attend
training [ f i working at the foellity
FOLLOWING WORKING AT THE FACILITY 1 without
a rest day. However, the sfaff member shall not work
more than 10 consecufive days belween rest days
including working at the facility and training.

[ € 2 1 A child care staff member may accompany
an excursion | i working af the facifity
FOLLOWING WORKING AT THE FACILITY | without
a rest day. However, the staff member shall not work
more than 14 consecutive days between rest days
inciuding working at the facility and the excursion,

[ & 3. ] A child care staff member accompanying an
excursion shall not work al the facility for more than

two consecutive days [ prier to the excursion PRIOR
TO THE EXCURSION | .

[ ¥ 4 1 A child care staff member may refurn to
work at the facility without a rest day [ after

; an excursion or aoffending ‘training
AFTER ACCOMPANYING AN EXCURSION OR
ATTENDING TRAINING ] . However, [ the a | sfaff
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member [ whe returns to work at the facility | shall
not work more than six consecutive days between rest
days including excursion and training days.

§ 3.28. Child care stafi whe have ot least ene 24
estisecttive hour peried on duty during & week shall have
an average of not less than two deys eff rest days per
week in any four-week period. This shall be in addition to
vacation time and holidays.

§ 32D Child esre staff who do nol have at least ome
#H-consecutive-hour period on duty during a week shall
kave an average of not less then two days off per week i
ary fcur-week period: This shall be in addition to veention

§ %286 § 3.29. Child care siaff W‘r’lﬂ de net have at least
are F4-consecutive-hour et duty during a week
other than Hve in staff shall not be on duty more than 16
consecuiive hours except in emergeneies when relief stoff
are not available an emergency .

§ &3% § 3.30. There shall be at least one responsible adult
on the premises and on duiy at all times thal one or more
children are present.

§ 3.31. Each facility shall develop and implement wriiten
policies and procedures which address deployment of staff
and supervision of children. The number of children being
supervised may vary among staff members except that the
total number of child care staff on duty shall not be less
than the minimum number required by [ § 333 §§ 3.33
and 3.34 ] to supervise the tofal number of children on the
premises and participating in off campus, facility
sponsored activities.

§ 332, There shall be ot least one child care staff
merber on duly in eseh Hving uait whes ore of mere
children are present Writfen policies and procedures
governing deployment of staff shall be reviewed and
approved by the regulatory authorily prior to
implementation .

¢ 3.33. During the hours that children normally are awake
there shall be no less than one child care staff [ member
] awake, on duty and responsible for supervision of every
10 children present whe are twe ¥years of ape or oldes: |
or portion thereof, on the premises or participating in off
campus, facility sponsored activities except ithat [ the
minimam pumber of child eare staff for clenis in eare
shall pot be less than ]

1. [ ©me In approved independent living programs,
there shali be one | child care staff [ fer member
awake, on duly and responsible for supervision of }
every 15 chiidren on the premises or participating in
off campus, facility sponsored activities [ ef an
approved independent Hving pregrem ] [ [ and ]

2 [ ©re For children under four years of age, there
shall be one ]| child care staff [ for member awake,

on duty and responsible for supervision of ] every
three children [ three years of age or yeuager | who
are on the premises or participating in off campus,
facility sponsored activities [ - except that this
requirement shall not apply to severely,
multihandicapped, nonambuliatory children; and ]

[ 3 For severely multihandicapped, nonambulatory
children under four yvears of age, there shall be one
child care staff member awake, on duty and
responsible for supervision of every six children. ]

§ 3.34. During the houry thet children normally are eweke
there shall be ne less than one child eare siaff member
awake; on duly; and responsible for supervision of every
three children present under twe years of age Supervision
during sleeping hours .

A, During the hours that children normally are siceping
there shali be ne less than one child care staff member
on duty [ for and responsible for supervision of } every 1&
children, or portion thereof, on the premises,

B. There shall be at least one child care staff member
awake and on duty:

1. In each building where 30 or more children are
sleeping,

2. On each floor where 30 or more children arg
sleeping, and

3. On each major wing of each floor where 30 or
more children are sleeping.

4 335 In builldings where 90 or more echildres ore
slecping there shell be so less than one child eare staff
member awake and on duty during aight bours:

§ 336 There shall be at least one child eare staff
member awake on epch floor and on each majer wing of
each floor where 30 of more children are sleeping:

§ 837 § 3.35. Emergency telephone numbers.

A, When children are away from the faciliy they and
the adults respensible for their care during that absence
shall be furnished with a telephone number where a
responsible facility staff member or other responsible adult
may be reached at all times except thai this requirement
shall not apply (o secure deiention facilities.

B. When children are en the premises of the facilify,
the staff on dufy shall be furnished with a telephone
number where the adminisirator or his designee may be
reached at all times,

§ 3.36. Children shall be provided privacy from roufine
sight supervision by staff members of the opposile gender
while bathing, dressing, or conduciing teileting activities.
This requirement shall not apply fo medical personnel
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performing medical procedures, to staff providing
assistance to infanfs, or fo staff providing assistance fo

children whose physical or mental disabilities dictate the
need for assistance with these activities as justified in the
client’s record.

§ 3.37. Searches.

A, If a facility conducts pat downs it shall develop and
implement written policies and procedures governing them.
A facility that does nof conduct pat downs shall have a
written policy prohibiting them.

B. Written policies and procedures governing pat downs
shall be reviewed amd approved by the regulatory
authority prior to Implementation.

C. Written policies and procedures governing pat downs
shall include:

I, A requiremen{ that pat downs be limited to
instances where they are necessary fo prohibit
contraband;

2. A listing of the specific circumstances when pat
downs are permitted;

3. A sfatement that paf downs shall be conducted only
in the specific circumstances enumerated in the
written policies and procedures;

4, A requirement that pat downs be conducted by
personnel of the same gender as the client(s) being
searched;

5. A listing of the personnel authorized to conduct pat
downs;

6. A statemnent that pat downs shall be conducted only
by personnel authorized to conduct searches by the
written policies and procedures;

7. A requirement that witnesses, if any, be of the
same gender as the clieni(s) being searched; and

8. Provisicns to ensure the client’s privacy.

D. Sitrip searches and body cavily searches are
prohibited except:

1. As permitted by other applicable state regulations,
or

2. As ordered by a court of competent jurisdiction.

Article 11.
The Chief Administrative Officer.

§ 3.38. The chief administrative officer
responsible to the governing body for:

shall be

1. The overall administration of the program;
2. Implementation of all policies;
3. Maintenance of the physical plant; and

4, Fiscal management of the residential facility for
children.

§ 3.39. Duties of the chief administrative officer may be
delegated to qualified subordinate staff,

§ 3.40. Duties delegated by the chief administrative officer
shall be reflected in the job description of the position
<-Signed each delegated function.

§ 3.41. A qualified staff member shall be designated to
assume responsibility for the operation of the facility in
the absence of the chief administrative officer.

Article 12.
The Program Director.

§ 3.42. The program director shall be responsible for the
development and implementation of the programs and
services (See Part V) offered by the residentiat facility for
children.

§ 3.43. A program director appointed éfter July 1, 1981,
shall have:

1. A baccalaureate degree from an accredited college
or university with {wo years of successful work
experience with children in the field of institutional
management, social work, education or other allied
profession; or

2, A graduate degree from an accredited college or
university in a profession related to child care and
development; or

3. A license or certification in the Commonwealth of
Virginia as a drug or alccholism counselor/worker if
the facility’s purpose is to treat drug abuse or
alcoholism.

§ 3.44. Any qualified staff member, including the chief
administrative officer, may serve as the program director.

§ 3.45. When a facility is licensed/certified to care for 13
or more children, a full-time, qualified staff member shall
fulfill the duties of the program director.

Article 13
Child and Family Service Worker(s).

§ 3.46. If not provided by external resources in accord
with § 5.45, counseling and social services (see § 5.43),
shall be provided by a staff member(s) qualified to
provide such services.
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§ 3.47. It employment begins after July I, 1981, the Child
and Family Service Worker shall have:

1. A pgraduate degree in social work, psychology,
counseling or a field related to family services or
child care and development; or

2. A baccalaureate degree and two years of successful
experience in social work, psychology, counseling or a
field related to family services or child care and
development (In lieu of twe years of experience, the
person may work under the direct supervision of a
qualified supervisor for a period of two years); or

3. A license or certificate in the Commonwealth of
Virginia (o render services as a drug abuse or
alcoholism counselor/worker only in facilities which
are certified to provide drug abuse or alcoholism
coungeling; or

4. A license or certificate when required by law
issued in the Commonwealth of Virginia to render
services in the field of:

a. Social Work, or
b. Psychology, or
c. Counseling (individual, group or family).

Article 14.
Child Care Staff,

§ 3.48. In each child care unit a designated staff member
shall have responsibility for the development of the daily
living program within the child care unit.

§ 3.48. A designated staff member shall be responsible for
the coordination of all services offered to each child,

§ 350. A designated staff member(s) shall have
responsibility for the orieniation, iraining and supervision
of child care workers.

§ 3.51. An individual emploved after July I, 1981, fo
supervise child care staff shall have:

1. A baccalaureate degree from an accredited college
or university and two years experience in the human
services field, at least one of which shall have been in
a residential facility for children; or

2. A high school diploma or a General Education
Development Certificate (G.E.D.) and a minimum of
five years eyperience in the human service field with
at least two years in a residential facility for children.

§ 3.52. The child care worker shall have direct
responsibility for guidance and supervision of the children
to whom he is assigned. This shall include:

1. Overseeing physical care;
2. Developmeni of acceptable habits and attitudes;
3. Discipling; and

4. Helping toc meet the goals and objectives of any
required service plan.

§ 3.53. A child care worker shall be no less than 18 years
of age.

§ 3.54. A child care worker shall:

1. Be a high school graduate or have a Genersl
Education Development Certificate (G.E.D.) except
that individuals employed prior to the effective date
of these standards shali meet this requirement by July
1, 1986; and

2. Have demonstrated, through previous life and work
experiences, an ability to maintain a stable
environment and to provide guidance fo children in
the age range for which the child care worker will be
responsibie.

Article 15.
Relief Staff.

§ 3.55. Sufficient qualified relief staff shall be employed to
maintain required sfaff/child ratios during;

1. Repularly scheduled time off of permanent siaff,
and

2. Unscheduled absences of permanent staff.

Article 16.
Medical Staff.

§ 3.56. Services of a licensed physician shall be available
for treatment of chiidren as needed.

§ 3.57. Any nurse employed shall hold a current nursing
license issued by the Commonwealth of Virginia.

§ 3.58. At all times that youth are present there shall be
at least one responsible adult on the premises who has
received within the past three years a basic certificate in
standard first-aid (Mulii-Media, Personal Safety, or
Standard First Aid Modular) issued by the American Red
Cross or other recognized authorily except that this
requirement does not apply during those hours when a
licensed nurse is present at the facility.

§ 3.59. Ai all times that youth are present there shall be
at least one responsible adult on the premises who has
received a certificate in cardiopulminary resuscitation
issued by the American Red Cross or other recognized
authority.
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Article 17,
Recreation Siaff,

§ 3.60. There shall be designated staff responsibie for
organized recreation who shall have:

1. Experience in working with and providing
supervision to groups of children with varied
recreational needs and interests;

2. A variety of skills in group activities;

3. A knowledge of communily recreational facilities;
and

4. An ability to motivate children to participate in
constructive activities.

Article 18.
Volunteers and Students Receiving Professional
Training.

§ 3.61. If a facility uses volunteers or students receiving
professional training it shall develop writien policies and
procedures governing {heir selection and use. A facility
that does not use volunteers shall have a wrillen policy
stating that volunteers will not be utilized.

§ 3.62. The facility shall not be dependent upon the use of
volunteers/students to ensure provision of basic services,

§ 3.63. The selection of volunteers/studenis and their
orientation, training, scheduling, supervision angd evaluation
shall be the responsibility of designated staff members.

§ 3.64. Responsibilities of volunteers/students shall be
clearly defined.

§ 3.85. All volunteers/students shall have qualifications
appropriate to the services they render based on
experience and/or orientation.

§ 3.66. Volunteers/students shall be subject to all
regulations governing conrfidential treatment of personal
information.

§ 3.67. Volunteers/students shall be informed regarding
liability and protection.

Article 19.
Support Functions.

§ 3.68. Facilities shall provide for support functions
including, but not limited to, food service, maintenance of
buildings and grounds, and housekeeping.

§ 3488, All food handlers shall comply with applicable
State Health Department regulations and with any locally
adopted health ordinances.

§ 3.70. Child care workers and other staff may assume the

duties of service personnel only when these duties do not
interfere with their responsibilities for child care.

§ 3.71. Children shall not be solely responsible for support
functions.

PART IV,
RESIDENTIAL ENVIRONMENT.

Article 1.
Location.

§ 4.1. A residential facility for children shall be located so
thal it is reasonably accessible to schools, transportation,

‘dical and psychiatric resources, churches, and
recreational and cultural facilities.

Article 2.
Buildings, Inspections and Building Plans.

§ 4.2. All buildings and installed equipment shall. be
inspected and approved by the local building official when
required. This approval shall be documented by a
Certificate of Use and Occupancy indicating that the
building is classified for its proposed licensed/certified
purposes.

§ 4.3, At the time of the original application and at least
annually thereafter the buildings shall be inspected and
approved by:

1. Local fire authorities with respect to fire safety and
fire hazards, except in state operaied facilities;

2. State fire officials, where applicable; and

3. State or lecal health authorities, whose imspection
and approval shall include:

a. General sanitation;

b. The sewage disposal system;
¢. The water supply;

d. Food service operations; and
e. Swimming pools.

§ 4.4, The buildings shall be suitable to hcuse the
programs and services provided.

Article 3.
Plans and Specifications for New Buildings and
Additions, Conversions, and Structural Modifications
to Existing Buildings.

§ 4.5. Building plangs and specifications for new
construction, conversion of existing buildings, and any
structural modifications or additions to existing licensed
buildings shall be submitted to and approved by the
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licensing/certification authority and the following
authorities, where applicable, before construction begins:

1. Local building officials;

2. Local fire departments;

3. Local or state health departments; and
4. Office of the State Fire Marshal.

§ 4.6. Documentation of the approvals required by § 4.5
shall be submitted to the licensing authority(ies).

Article 4.
Heating Systems, Ventilation and Cooling Systems.

§ 4.7. Heat shall be evenly distributed in all rooms
occupied by the children such that a temperature no less
than 65°F is maintained, unless otherwise mandated by
state or federal authorities.

§ 4.8. Natural or mechanical ventilation to the outside
shall be provided in all reoms used by children,

§ 4.9. Ail doors and windows capable of being used for
veniilation shall be fully screened unless screening
particular doors and windows is explicitly prohibited in
writing by state or local fire authorities and those doors
and windows are not used for ventilation.

§ 4.10. Air conditioning or mechanical ventilating systems,
such as electric fans, shall be provided in all rocoms
occupied by children when the temperature in those rooms
exceeds 85°F.

Article 5.
Lighting.

§ 4.11. Artificial lighting shall be by electricity.

§ 4.12. All areas within buildings shall be lighted for
safety.

§ 4.13. Night lights shall be provided in halls and
bathrooms.

§ 4.14. Lighting shall be sufficient for the activities being
performed in a specific area.

§ 4.15, Operable flashlights or battery lanterns shall be
available for each staff member on the premises between
dusk and dawn for use in emergencies.

§ 4.16. Outside entrances and parking areas shall be
lighted for protection against injuries and intruders.

Article 6.
Plumbing and Toilet Facilities.

§ 417. All plumbing shall be maintained in good

operational condition.

§ 4.18. There shall be an adequate supply of hot and cold
running water available at all times.

§ 4.18. Precautions shall be taken to prevent scalding from
running wafer. In all newly consiructed or renovated
facilities mixing faucets shall be installed.

§ 4.20. There shall be at least one toilet, one hand basin
and one shower or bathtub in each living unit, and there
shall be at least one bathroom equipped with a bathtub in
each facility.

§ 4.21. There shall be at least one toilet, one hand basin
and one shower or fub for every eight children in care.

§ 422, In any facility consiructed or reconsiructed after
July 1, 1981, except secure detention facilities there shall
be one toilet, one hand basin and one shower or tub for
every four children in care,

§ 4.23. When a separate batbroom is not provided for staff
on duty less than 24 hours, the maximum number of staff
members on duty in the living unit at any on¢ time shall
be counted in the determination of the number of toilets
and hand basins.

§ 4.24. There shall be at least one mirror securely
fastened to the wall at a height appropriate for use in
each room where hand basins are located except in
security rooms in hospitals, secure detention facilities and
learning centers.

§ 4.25. At all times an adequate supply of personal
necessities shall be available {o the children for purposes
of personal hygiene and grooming; such as, but not limited
to, soap, toilet tissue, toothpaste, individual tooth brushes,
individual combs and shaving equipment.

§ 4.26. Clean, individual washclothes and towels shall be
available once each week or more ofien if needed.

Article 7.
Facilities and Equipment for Residenis with Special
Toileting Needs.

§ 4.27. When residents are in care who are not toilet
trained:

1. Provision shall be made for sponging, diapering and
other similar care on a nonabsorbent changing surface
which shall be cleaned with warm soapy water after
each use.

2. A covered diaper pail, or iis equivalent, with
leakproof disposable liners shall be available. If both
cloth and disposable diapers are used there shall be a
diaper pail for each.

3. Adapter seats and toilet chairs shall be cleaned
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with warm soapy water immediately after each use,

4. Staff shall thorpughly wash their hands with warm
soapy water immediately after assisting an individual
resideat or themselves with ioileting,

Article 8.
Sleeping Areas.

§ 4.28. When children are four years of age or older, boys
shall have separate sleeping areas from girls.

§ 4.29. No more than four children may share a bedroom
or sleeping area.

§ 4.30. When a facility is not subject to the Virginia Pubiic
Building Safety Regulations or the Uniform Statewide
Building Code, children who are dependent upon
wheelchairs, cruiches, canes or other mechanical devices
for assistance in walking shall be assigned sleeping
quarters on ground level and provided with a planned
means of effective egress for use in emergencies.

§ 4.31. There shall be sufficieni space for beds lo be at
teast three feet apart at the head, foot and sides and five
feet apart at the head, foot and sides for double-decker
beds.

§ 4.32. In facilities previously licensed by the Depariment
of Social Services and in facilities established, construcied
or reconstructed afier July I, 1981, sleeping quarters shall
meet the following space requirements:

1. There shall be not less than 450 cubic feet of air
Space Per person;

2. There shall be not less than 80 square feet of floor
area in a bedroom accomimodating only one person;

3. There shall be not less than 60 square feet of floor
area per person in rooms accommodating two or more
persons; and

4. All ceilings shall be at least 7-1/2 feet in height.

§ 4.33. Each child shall have a separate, clean,
comfortable bed equipped with matiress, pillow, blanket(s),
bed linens, and, if needed, a waterproof matiress cover,

§ 4.34. Bed linens shall be changed at least every seven
days or more often, if needed.

§ 4.35. Mattresses and pillows shall be clean and those
placed in service after July 1, 1981, shall also be fire
retardant as evidenced by documentation from the
manufacturer.

§ 4.36. Cribs shall be provided for children under two
yvears of age.

§ 4.37. Each child shall be assigned drawer space and

closet space, or their equivalent, accessible to the sleeping
area for storage of clothing and personal belongings.

§ 4.38. The sleeping area environment shall be conducive
to sleep and rest.

§ 4.39. Smoking by any person shall be prohibited in
sleeping areas.

Article 9.
Privacy for Children.

§ 4.40, Where bathrooms are not designated for individual
use, each toilet shall be enclosed for privacy except in
;ure detention facilities.

§ 4.41, Where bathrooms are not designated for individual
use, bathiubs and showers, except in secure detention
facilities, shall provide visual privacy for bathing by use of
enclosures, curtaing or other appropriate means.

§ 4.42. Windows in bathrooms shall provide for privacy.

§ 4.43. Every sleeping area shall have a door that may be
closed for privacy or quiet and this door shall be readily
openable in case of fire or other emergency.

§ 4.44. Windows in sleeping and dressing areas shall
provide for privacy.

Article 10,
Living Rooms/Indoor Recreation Space.

§ 4.45. Each living unit shall contain a living room or an
area for informal use for relaxation and entertainment.
The furnishings shall provide a comforiable, home-like
environment that is age appropriaie.

§ 4.45. In facilities licensed to care for more than 12
children there shall be indoor recreational space that
coniains recreational equipment appropriate to the ages
and interesis of the children in residence. Such indoor
recreational space shall be distinct from the living room
in each living unit required by § 4.45, but such space shall
not be required in every living unit.

Article 11.
Study Space.

§ 4.47. Study space shall be provided in facilities serving a
school age population and may be assigned in areas used
interchangeably for other purposes.

§ 4.48. Study space shall be well lighted, quiet, and
equipped with af least tables or desks and chairs.

Article 12,
Kitchen and Dining Areas.

§ 4.49. Meals shall be served in areas eguipped with
sturdy tables and benches or chairs of a size appropriate
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for the sizes and ages of the residents.

§ 4.50. Adequate kitchen facilities and equipment shall be
provided for preparation and serving of meals.

§ 4.51, Walk-in refrigerators, freezers, and other enclosures
shall be equipped to permit emergency exits.

Article 13.
Laundry Areas.

§ 4.52. If laundry is done at the facility, appropriate space
and equipment in good repair shall be provided.

Article 14.
Storage.

§ 4.53. Space shall be provided for safe storage of items
such as first-aid equipment, household supplies,
recreational equipment, luggage, out-of-season clothing, and
other materials.

Article 15.
Staff Quarters.

§ 454, A separate (private) bathroom and bedroom shall
be provided for staff and their families when staff are
required fo be in the living unit for 24-hours or more
except, that when there are no more than four persons,
including staff and family of staff, residing in and/or on
duty in the living unit, a private bathroom is not required
for staff.

§ 4.55. Off duty staff and members of their families shail
not share bedrooms with children in care.

§ 4.56. When 13 or more children reside in one living unit
a separate (private) living room shall be provided for
child care staff who are required to be in the living unit
for 24 hours or more.

§ 4.57. When child care staff are on duty for less than 24
hours, a bed shall be provided for use of each staff
member on duty during night hours unless such staff
member is required to remain awake.

Article 16.
Office Space.

§ 4.58. Space shall be provided for administrative activities
including provision for storage of records and materials
(See Part II, Article 12).

Article 17.
Buildings and Grounds.

§ 4.59. Buildings and grounds, including roads, pavements,
parking lots, stairways, railings and other potentially
hazardous areas, shall be safe, properly maintained and
free of clutter and rubbish.

§ 4.60. There shall be outdoor recreational
appropriately equipped for the children to be served.

space

Article 18.
Equipment and Furnishings.

§ 4.61. All furnishings and equipment shall be safe, easy to
clean, and suitable to the ages and number of residents.

§ 4.62. There shall be at least one continuously operable,
nonpay telephone accessible te staff in each building in
which children sleep or participate in programs.

§ 4.63. The facility shall have a written policy governing
the possession and use of firearms, pellet guns, air rifles
and other weapons on the premises of the facility that
shall provide that no firearms, pellet guns, air rifles, or
other weapons, shall be permitted on the premises of the
facility unless they are:

1. In the possession of licensed security personnel; or
2. Kept under lock and key; or
3. Used under the supervision of a responsible aduit in

accord with policies and procedures developed by the
facility for their lawiul and safe use.

Article 19.
Housekeeping and Maintenance.

§ 4.64. The interior and exterior of all buildings, including
required locks and mechanical devices, shall be
maintained in good repair.

§ 4.65. The interior and exterior of all buildings shall be
kept clean and free of rubbish.

§ 4.66. All buildings shall be well-ventilated and free of
stale, musty or foul odors.

§ 4.67. Adequate provisions shall bhe made for the
collection and legal disposal of pgarbage and waste
materials. :

§ 4.68. Buildings shall be kept free of flies, roaches, rats
and other vermin.

§ 4.69. All furnishings, linens, and indoor and outdoor
equipment shall be kept clean and in good repair.

§ 4.70. A sanitizing agent shall be used in the laundering
of bed, bath, table and kitchen linens.

§ 4.71. Lead based paint shall not be used on any surfaces
and items with which children and staff come in contact.

Article 20.
Farm and Domestic Animals.

§ 4.72. Horses and other animal$ maintained on the
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premises gshall be guartered at a reasonable distance from
sleeping, living, eating, and food preparaiion areas. -

§ 4.73. Stables and corrals shall be located so as to
prevent contaminalion of any water supply.

§ 4.74. Manure shall be removed from stalls and corrals
as often as necessary to prevent a fly problem.

§ 4.75. All animals maintalned on the premises shall be
tested, inocuiated and licensed as required by law.

§ 4.76. The premises shall be kept free of siray domestic
animals.

§ 4.77. Dogs and other small animal pets and their
quarters shall be kepi clean.

Article 21.
Primitive Campsites.

§ 4.78. The standards in Arficle 21 through Article 28 are
applicable exclusively to the residential environment and
equipment at primifive campsties. Permanent buildings and
other aspects of the residential environment at a
wilderness camp shall comply with the remaining
standards in Part IV.

§ 4.79. All campsites shall be well drained and free from
depressions in which water may stand.

§ 4.80. Natural gink-holes and other surface collectors of
water shall be either drained or filled to preven{ the
breeding of mosquitoes.

§ 4.81. Campsites shall not be in proximity to conditions
that create or are likely to create offensive odors, flies,
noise, traffic, or other hazards.

§ 4.82. The campsite shall be free from debris, noxious
plants, and unconirolled weeds or brush.

Article 22.
Water in Primitive Campsites.

§ 4.83. Drinking water used at primifive campsites and on
hikes away from permanent campsites shall be from a
source known to be safe (free of coliform organisms) or
shall be rendered safe before use in a manner approved
by the Virginia Department of Health.

§ 4.84. An adequate supply of water, under pressure where
possible, shall be provided at the cooking area for
handwashing, dishwashing, food preparation and drinking.

Article 23.
Food Service Sanitation in Primitive Campsites.

§ 4.85, Food shall be obtained from approved sources and
shall be properly identified.

§ 4.86. Milk products shall be pasteurized.

§ 4.87. Food and drink shall be maintained and stored so
as to prevent contamination and spoilage.

§ 4.88. The handling of food shall be minimized through
the use of utensils.

§ 4.89. Fruits and vegetables shall be properly washed
prior to use.

§ 4.90. Food and food containers shall be covered and
stored off the ground and on clean surfaces. Refrigerated
food shall also be covered.

§ 4.91. Sugar and other condiments shall he packaged or
served in closed dispensers.

§ 4.92. Poisonous and foxic materials shall be properly
used, properly identified and stored separately from food.

§ 4.93. Persons with wounds or communicable diséases
shall be prohibited from handling food.

§ 494. Persons who handle food and eating utensils for
the group shall maintain persomal cieanliness, shall keep
hands clean at all times, and shall theroughly wash their
hands with soap and water after each visit to the toilet.

§ 4.95. Food contact surfaces shall be kept clean,

§ 4.96. All eating utensils and cookware shall be properly
stored.

§ 4.97. Disposable or single use dishes, recepfacles and
utensils shall be properly stored, handled and used only
once.

§ 4.98 Eating utensils shall not be stored with food or
other materials and substances.

§ 499 The use of a common drinking cup shall not be
perimitted.

§ 4100, Only food which can be maintained in a
wholesome condition with the equipment available shall be
used at primitive camps.

§ 4.101. Ice which comes in contact with food or drink
shall be obtained from an approved source and shall be
made, delivered, stored, handled, and dispensed in a
sanitary manner and be free from contamination.

§ 4.102. When ice and ice chests are used, meais and
other perishable foods shall not be stored for more than
Z4-hours.

§ 4.103. Eating utensils and cookware shall he washed and
sanitized after each use.

§ 4.104. No dish, receptacle or utensil used in handling
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food for human consumption shall be used or kept for use
if chipped, cracked, broken, damaged or constructed in
such a manner as to prevent proper cleaning and
sanilizing,

§ 4.105. Solid wastes which are generated in primitive
camps shall be disposed of at an approved sanitary landfill
or similar disposal facility. Where such facilities are not
available, solid wastes shall be disposed of daily by burial
under at least itwo feet of compacted earth cover in a
location which is not subject to inundation by flooding.

Article 24.
Toilet Facilities in Primitive Campsites.

§ 4.106. Where a water supply is not available sanitary
type privies or poriable toilets shall be provided. All such
facilities shall be constructed as required by the Virginia
Department of Health,

§ 4.107. All facilities provided for excreta and liquid waste
disposal shall be maintained and operated in a sanitary
manper io eliminaie possible health or pollution hazards,
to prevent access of flies and animals to their contents,
and to preveni flybreeding.

§ 4.108. Privies shall be located at least 150 feet from a
stream, lake or well and at least 75 feet from a sleeping
or housing facility.

§ 4.109. Primitive campsites which are not provided with
approved permanent toilet facilities shall have a minimum
ratio of one toilet seat for every 15 persons.

§ 4.110. If chemical control is used to supplement good
sanifation practices, proper pesticides and other chemicals
shall be used safely and in strict accordance with label
ingtructions.

Article 25.
Heating in Primitive Campsites.

§ 4.111. All living quarters and service structures at
primitive campsites shall be provided with properly
installed, operable, heating equipment,

§ 4.112. No portable heaters other than those operated by
electricity shall be used.

§ 4.113. Any stoves or other sources of heat utilizing
combustible fuel shall be installed and vented in such a
manner as to prevent fire hazards and a dangerous
concentration of gases.

§ 4.114. If a solid or liquid fuel stove is used in a room
with wooden or other combustible flooring, there shall be
a concrete slab, installed metal sheet, or other fireproof
materials on the floor under each stove and exiending at
least 18 inches beyond the perimeter of the base of the
stove,

§ 4115. Any wali or ceiling within 18 inches of a solid or
liquid fuel stove or a stove-pipe shali be of fireproof
mafterial.

§ 4.116. A vented metal collar or other insulating device
shall be installed around a stove pipe or veni passing
through a wall, ceiling, floor or roof to prevent melting or
combustion.

§ 4.117. A venied collar, insulating device, or chimney
shall extend above the peak of the roof or otherwise be
constructed in a manner which allows full draft of smoke.

§ 4.118 When a heating system has automatic controls the
controls shall be of the type which will cut off the fuel
supply upon the failure or interruption of the flame or
ignition, or whenever a predetermined safe temperature or
pressure is exceeded.

§ 4.119. All heating equipment shall be maintained aad
operaied in a safe manner to preveni the possibility of
fire.

Article 26.
Sleeping Areas and Equipment in Primitive Campsites.

§ 4.120. Bedding shall be clean, dry, and saniiary.

§ 4.121, Bedding shall be adequate 1o ensure protection
and comfort in cold weather.

§ 4122, If used, sleeping bags shall be fiberfill and rated
for O°F.

§ 4.123. Linens shall be changed as ofien as required for
cleanliness and sanitation but not less frequently than once
a week,

§ 4.124. Bedwetters shall have their bedding changed or
dried as often as it is wet.

§ 4.125. If maitresses are used they shall be clean.

§ 4.126, Mattresses placed in service afier July §, 1981,
shall be fire retardant as evidenced by documentation
from the manufacturer.

§ 4.127. A matiress cover shall be provided for each
mattress,

§ 4.128. Sleeping areas shall be protected by screening or
other means to prevent admittance of flies and mosquitos,

§ 4.129. A separate bed, bunk, or cot shall be made
available for each person.

Article 27.
Clothing in Primitive Campsites.

§ 4.130. Each child shall be provided with an adequate
supply of clean clothing suitable for outdoor living
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appropriate to the geographic location and season.

§ 4.131. Sturdy, water-resistant, outdoor shoes or boots
shall be provided for each child,

§ 4132, An adequate personal siorage area shall be
available for each resident.

Arficle 28,
Fire Prevention in Primitive Campsites.

§ 4.133. With the consultation and approval of the local
fire authority a written fire plan shall he established
indicating the campsite’s fire defection system, fire alarm
and evacuation procedures.

§ 4134 The fire plan shall be implemented through the
conduct of fire drills at the campsite at least once each
month,

§ 4.135. A record of all fire drills shall be maintained.

§ 4.136. The record for each fire drill shall be retained
two years subsequent o the drill,

§ 4.137. An approved 2A 10BC fire extinguisher in
operable condition shall be maintained immediately
adjacant to the kitchen or foed preparation area.

§ 4138, Fire exiinguishers of a 2A 10BC rating shall be
maintained so thai if is never necessary to travel more
than 75 feet to a fire exfinguisher from combustion-type
heating devices, campfires, or other combustion at the
primitive campsite.

PART V.
PROGRAMS AND SERVICES.

Article 1
Criteria for Admission.

§ 5.1. Each residential facility for children except secure
detention facilities shall have written criteria for admission
that shall be made available fo all parties when placement
for a child is being considered. Such criteria shall include:
1. A description of the population to be gerved;
2. A description of the types of services offered; and

3. Intake and admission procedures
necessary referral documentation.

including

§ 5.2. No child with special needs shall be accepted for
placement by a facility unless that facility has a program
appropriate to meet those needs or arrangemenis are
made for meeling those needs through community
resources unless the child’s admission is required by court
order.

§ 5.3. The facility shall accept and maintain only those

children whose needs are compatible with those services
provided through the facility unless a child’s admission is
required by court order.

§ 5.4. A facility shall not knowingly accept into care a
child whose health or behavior shall present a clear and
present danger to the child or others residing in the
facility unless the facility is licensed or certified to
provide such care or a child’s admission is required by
court order. (See requirements for certification or special
licensure.)

Article 2,
Admission of Blind or Visually lmpaired Children.

§ 5.5, When a blind or visually impaired child is admitted
to a residential facility for children, the facility shall
obtain the services of the siaff of the Virginia Depariment
for the Visually Handicapped as consuliants for assessment,
program planning and prescribed {eaching (if not
previgusly obtained).

§ 5.6. Provision of the services of the Depariment for the
Visually Handicapped shall be documented in the child’s
record.

§ 5.7. If the services of the Depariment for the Visually
Handicapped are not obiained the child’s placemeni shall
be considered inappropriate.

Article 3.
Interstate Compact on the Placement of Children.

§ 5.8. No child shall be accepted for placement from
ouiside of the Commonwealth of Virginia without the prior
approval of the administirator of the Intersiate Compact on
the Placement of Children, Virginia Department of Social
Services, except that this section shall not apply when the
Interstate Compaci Relating to Juveniles applies.

§ 5.9. Dccumentation of approval of the compact
administrator shall be retained in the child’s record.

Article 4.
Documented Study of the Child.

§ B5.10. Acceptance for care, other than emergency or
diagnostic care, shall be based on an evaluation of a
documented study of the child except that the
requirements of this article shall not apply () to
temporary care facilities, or (ii} to secure detention
facilities.

§ 5.11. If a facility is specifically approved to provide
residential respite care, the acceptance by the facility of a
child as eligible for respite care is considered admission to
the facility. Each individual period of respile care is not

congidered a separate admission. :

§ 5.12. In facilities required to base their accepiance for
care on a documented study of the child, at the time of a
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routine admission or 30 days after an emergency
admission each child’s record shall contain all of the
elements of the documented siudy.

§ 5.13. The documented study of the child shall include all
of the following elements (When information on the child
is not available, the reason shall be documented in the
child’s record):

1. A formal request or written application for
admission;

2. Identifying information documented on a face sheet
(see § 5.14);

3. Physical examination as specified in § 5.59;

4. Medical history (see § 5.15);

5. A statement, such as a report card, concerning the
child’s recent scholastic performance, including a
current Individual Education Plan (IEP), if applicable;

6. Resulis of any psychiatric or
evaluations of the child, if applicable;

psychological

7. Social and developmental summary (see § 5.16);
8. Reason for referral; and
9, Rationale for acceptance.

§ 5.4, Ideniifying information on a face sheet shall
include:

1. Fuit name of resident;

2. Last known residence;

3. Birthdate;

4. Birthplace;

5. Sex of chiid;

6. Racial and national background;

7. Child’s Social Security number,

8. Religious preference of child or parents;

8. Custody status indicating name and address of legal
guardian, if any;

10. Names, addresses and tielephome numbers for
emergency contacts, parents, guardians or
representative of the child-placing agency, as
applicable; and

11. Date of admission.

§ 5.15. A medical history shall include:

1. Serious illnesses and chronic conditions of the
child’s parents and siblings, if known;

2. Past serious illnesses, infectious diseases, serious
injuries, and hospitalizations of the child;
3. Psychological, psychiatric and neurological
examinations, if applicable;

4, Name, address and telephone number of child’s
former physician(s), when information is available;
and

5. Name, address and telephone number of child’s
former dentist(s}, when information is available.

§ 5.16. A social and developmental summary shall include:
1. Description of family structure and relationships;
2. Previous placement higiory;

3. Current behavioral functioning including strengths,
talents, and problems;

4. Documentation of need for care apart from the
family setting;

5. Names, address(es), Social Security numbers, and
marifal status of parenis; and

6. Names, ages, and sex of siblings.

Article 5.
Preplacement Activities Documentation.

§ 5.17. At the time of the admission, except emergency
admissions, involuntary admissions to security settings or
admissions by court order the facility shall provide
evidence of its cooperation with the placing agency in
preparing the child and the family for the child’s
admission by documenting the following:

1. A preplacement visit by the child accompanied by
a family member, an agency representative or other
responsible adult;

2. Preparation through sharing information with the
child, the family and the placing agency abouf the
facility, the staff, the children and activities; and

3. Written confirmation of the admission decision to
the family or legal guardian and to the placing
agency.

Article 6.
Authority fo Accept Children.

§ 5.18. Children shall be accepted only by court order or
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by wrilten placement agreement with parents, legal
guardians or other individuals or agencies having legal
autherity to make such an agreement except that this
requirement shall not apply to temporary care facilities
when a voluntary admission is made according to Virginia
law. (See Part V, Articie 9)

Ariicle 7.
Written Placemeni Agreement.

§ 5.19. At the time of admission the child’s record shall
contain the written placement agreement from the
individual or agency having custody or a copy of the court
order, or both, authorizing the child’s placement.

§ 5.20. The written placement agreement shall:

1. Give consent for the child’s placemeni{ in the
facility designating the name and physical location of
the facility and the name of the child;

2. Recognize the rights of each of the parties involved
in the placement clearly defining areas of joint
responsibility in order to support positive placement
goals;

3. Include financial responsibility, where applicable;

4. Specify the arrangements and procedures for
obtaining consent for necessary medical, dental and
surgical treatment or hospitalization;

5. Address the matier of all absences from the facility
and shall specify the requirements for notifying or
obtaining approval of the party having legal
responsibility for the child. If there are to be regular
and routine overnight visits away from the facility
without staff supervision the agreement must state that
advance approval of the individual(s) or agency
legally responsible for the child is required.

Article 8.
Emergency Admissions.

§ 5.21. Facilities other them temporary care facilities or

secure detention facilities receiving children under
emergency circumstances shall meet the following
requirements:

1. Have written policies and procedures governing
such admissions; and

2. Place in each child’s record a written request for
care or documentation of an oral request for care.

Article 9.
Temporary Care Facility.

§ 5.22. At the time of admission to a temporary care
facility the following shall be documenied in the child’s
record:

1. A wriiten request for admission or documentation of
an oral request for care;

2, A court order or a written placement agreement
(see § 5.18), if the facility is licensed pursuant to
Chapter 10 of Title 63.1 of the Code of Virginia as a
Child Caring Institution;

3. ldentifying information documented on a face sheet
which shall include:

a. Full name of child,

b. Birthdate,

¢. Sex of child,

d. Racial/ethnic background,
¢. Last known address,

f. Names and addresses of persons or agencies ic
contact in case of emergency,

g. Date of admission, and
h. Child’s social security number;
4. The child’s health status including;

a. A statement of known or obvious illnesses and
handicapping conditions;

b. A statement of medications currently being taken;

¢. A statement of the child’s general health status;
and

d. Name, address and telephone number of the
child’s physictan, if known; and

5 A statement describing the chiid’s need for
immediate temporary care.

§ 5.23. When identifying information is not available the
reason shall be documented on the face sheet,

Article 10.
Discharge.

§ 5.24. If a facility is specifically approved to provide
residential respite care a child will be discharged when
the child and his parents/guardians no lenger intend to
use the facility’s services.

§ 5.25. All facilities, except for secure detention facilities,
shall have written criteria for termination of care that
shall include:

1, Criteria for a child’s completien of the program as
described for compliance with § 2.5; and
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2. Conditions under which a child may be discharged
before completing the program.

§ 5.26. Except when discharge is ordered by a court of
competent jurisdiction prior to the planned discharge date
each child’s record shall contain the following:

1. Documentation that the termination of care has
been planned with the parent/guardian/child-placing
agency and with the child; and

2. A written discharge plan and documenfation that it
was prepared and discussed with the child, when
appropriate, prior to the child’s discharge. The plan
shali contain at least:

a. An assessment of the child’s confinuing needs;
and

b. A recommended plan for services in the youth's
new environment.

§ 5.27. No later than 10 days after any discharge, except
those from secure detention, the child's record shall
contain the following information:

1. Date of discharge;
2. Reason for discharge;

3. Documentation that the reagon for discharge was
discussed with the parent/guardian/child-placing
agency and, when appropriate, with the child, except
that this requirement does not apply te court ordered
discharges;

4, Forwarding address of the child, if known;

5. Name and address of legally responsible party to
whom discharge was made; and

6. In cases of interstate placement documentation that
the Administrator of the Interstaie Compact on the
Placement of Children was notified of the discharge.

§ 5.28. A comprehensive discharge summary shall be
placed in the child’s record no later than 30 days after
discharge except in a secure detention facility.

§ 5.29, A comprehensive discharge summary shall include:

1. Length of a child's residence at the time of
discharge;

2. The name of the child’s
coordinator, if assigned;

designated case

3. Information concerning new or currently prescribed
medication including when and why it was prescribed,
the dosage, and whether it is to be continued;

4. Summary of the child's overall progress during
placement;

5. Summary of family contracts during placement, if
any; and

6. Reasens for discharge.

§ 5.30. Excepl in secure detention, children shall be
discharged only to the legally responsible party from
whom they were accepted except (i) in cases where legal
responsibility has been transferred to another person or
agency during the period of the child’s stay in the facility
or (i) in cases where a child committed pursuant to a
court order is given a direct discharge by the agenis of
the appropriate State Board in accordance with law and
policy.

Article 11,
Placement of Children Outside the Facility.

§ 5.31. Except in a secure detention facility the facility
shall not place a child away from the facility, including in
staff residences regardless of location, without first having
obtained a Child Placing Agency license from the
Depariment of Social Services. Temporary absences for the
purposes of medical care, attendance at day school, or
vacations shall not be deemed to be placements.

Article 12.
Service Plan.

§ 5.32. A written individualized service plan, based on
information derived from the documented study of the
child and other assessments made by the facility, shall be
developed for each child, within 30 days of admission and
placed in the child’s master file except that the
requirements of this article do not apply (i) to secure
detention facilities or (ii) io temporary care facilities.

§ 5.33. The following parties shall participate, unless

clearly inappropriate, in developing the initial
individualized service plan:
1. The child;
2. The child’s family or legally authorized
representative;

3. The placing agency; and

4, Facility staff.
§ 5.34. The degree of participation, or lack thereof, of
each of the parties listed in § 5.33 in developing the
service plan shall be documented in the child's record.

§ 5.350. The individuaiized service plan shall include, but
not necessarily be limited to, the following:

1. A statement of the resident’s current level of
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functioning including strengths and weaknesses, and
corresponding educational, residential and
treatment/{raining needs;

2. A statement of goals and objectives meeting the
above identified needs;

3. A statemeni of services to be rendered and
frequency of services to accomplish the above goals
and objectives;

4, A statement identifying the individuai(s) or
organization(s) that will provide the services specified
in the statement of services;

5. A statement identifying the individual(s) delegated
the responsibility for the overall ccoordination and
integration of the services speciiied in the plan;

6. A statement of the timetable {for the

accomplishment of the resident’s goals and objectives;
and

7. The estimated length of the resident's stay.

Article 13.
Quarterly Progress Reports.

§ 5.36. For all facilities except secure detention facilities
written progress summary reports completed at least every
90 days shall be included in each child’s record and shall
include:

1. Reports of significant incidenis, both positive and
negative,

2. Reports of visits with the family;
3. Changes in fhe child’s family situation;

4. Progress made toward the goals and objectives
described in the Service Plan required by § 5.32;

5. School reports;

6. Discipline problems in
community;

the facility and the

7. Summary of the child’s social, emotional, and
physical development during the previous three
months including a listing of any specialized services
and on-going medications prescribed;

8. Reevaluation of the placement inciuding tentative
discharge plans.

Article 14.
Annual Service Plan Review,

§ 5.37. For all facilities except secure detention facilities
at least annunally the following parties shall participate,

unless clearly inappropriate, in formally reviewing and
rewriling the service plan based on the child's current
level of functioning and needs:

1. The resident;

2. The resident's
representative,;

family or legally authorized

3. The placing agency; and
4, Facility staff,

§ 5.38. The degree of participation, or lack thereof, of
exch of the parties listed in § 5.37 in reviewing and
rewriting the service plan shall be documented in the
child’s record except that this section does not apply to
secure detention facilities,

§ 5.39. Staff responsible for the daily implementation of
the child’s individual service plan shall be represented on
the staff team that evaluates adjustment and progress and
makes plans for individual children except that this section
does not apply to secure detention facilities.

§ 5.40. Staff responsible for daily implementation of the
child’s individualized service pian shall be able to describe
resident behavior in terms of the objectives in the service
plan eXcept that this section does not apply to secure
detention facilities.

Article 15.
Service Plan for Temporary Care Facilities.

§ 541. An individualized service plan including the
elements required by § 5.42 shall be developed for each
child admitted to a temporary care facility and placed in
the child's master file within 72 hours of admission.

§ 5.42. The individualized service plan shall include:
1, The child’s description of his situation/problem;
2. Documentation of contact with the child’s parent or
guardian to obfain his description of the child’s

situation/problem;

3. The facility staff’s assessment
situation/problem;

of the child’s

4. A plan of action including:
a. Services to be provided,
b. Activities fo be provided,
¢. Who is to provide services and activities, and
d. When services and activities are to be provided;

5. The anticipated date of discharge, and
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6. An assessment of the child’s continuing need for
services.

Article 16.
Coungeling and Social Services.

§ 5.43. For all facilities except secure detention facilities
the program of the facility shall be designed to provide
counseling and social services which address needs in the
following areas:

1. Helping the child and the parents or guardian to
understand the effecis on the child of separation from
the family and the effect of group living;

2. Assisting the child and the family in maintaining
their relationships and planning for the future care ol
the child;

3. Ulilizing appropriate community resources in
providing services and maintaining contacts with such
resources;

4. Helping the child with problems affecting the ability
to have satisfying personal relationships and use of the
capacity for growth;

5. Conferring with the child care staff to help them
understand the child’s needs in order to promote
adjustment to group living; and

6. Working with the child and with the family or any
placing agency that may be involved in planning for
the child’s future and in preparing the child for refurn
home, for independent living, or for other residential
care,

§ 5.44. The provision of counseling and social services
shall be documented in each child’s record except that
this section does not apply to secure detention facilities.

§ 5.45. For all facilities, except secure detention facilities,
counseling and/or other social services consistent with the
goals of the Service Plan shall be provided to meet the
specific needs of each chiid in one of the following ways:

1. By a qualified staff member;

2. By service staff of the agency that placed the child
provided such staff is available on an as needed basis
rather than on a limited basis (e.g quarterly or
semiannually);

3. On a coniract basis by a professional child and
family service worker licensed to practice in the
Commonwealth of Virginia, other state(s) or the
District of Columbia; or

4, On a contract basis by a professional child and
family service worker who is working under the
auspices of a public or private, nonprofit agency

sponsored by a community based group.

Article 17.
Residential Services.

§ 5.46. There shall be evidence of a structured program of
care that is designed to:

1. Meet the child’'s physical needs;

2. Provide protection, guidance and supervision;

3. Promote a sense of security and self-worth; and
4. Meet the objectives of any required service plan.

§ 5.47. There shall be evidence of a structured daily
routine that is designed to assure the delivery of program
services.

§ 5.48. A daily activity log shall be maintained as a means
of informing staff of significant happenings or problems
experienced by children including health and dental
complaints or injuries,

§ 5.49. Entries in the daily activity log shall be signed or
initialed by the person making the entry.

§ 5.50. Routines shall be planned to assure that each child
shall have the amount of sleep and rest appropriate for
his age and physical condition.

§ 5.51. Staff shall provide daily monitoring and supervision,
and instriction, as needed, to promote the personal
hygiene of the children.

Article 18,
Health Care Procedures.

§ 9.52. Facilities shall have written procedures for the
prompt provision of;

1. Medical and denial services for health problems
identified at admission;

2. Routine ongeing and follow-up medical and dental
services after admission; and

3. Emergency services for each child as provided by
statute or by agreement with the child’s parent(s) or
legal guardian, or boih.

§ 5.53. For all facilities except temporary care facilities
written information concerning each child shall be readily
accessible to staff who may have to respond to a medical
or dental emergency:

1. Name, address, and telephone number of the
physician or dentist, or both, to be notified;

2. Name, address, and telephone number of relative or
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other person to be notified;

3. Medical insurance company name and policy
number or Medicaid number except that this
requirement does not apply to secure detention
facilities;

4, Information concerning:
a. Use of medication,
b. Medication allergies,

c. Any history of substance abuse except that this
requirement does not apply to secure detention, and

d. significant medical problems; and

5. Written permission for emergency medical or dental
care or a procedure and contacts for obtaining
consent for emergency medical or dental care except
that this section does not apply to secure detention
facilities.

§ 5.54. Facilities specifically approved to provide respite
care shall update the information required by § 553 at
the time of each individual stay at the facility.

Article 19.
Physical Examinations.

§ 5.55. Each child accepted for care shall have a physical
examination by or under the direction of a licensed
physician no earlier than 90 days prior to admission to the
facility, except that (i) the repert of an examination within
the preceding 12 months shall be acceptable if a child
transfers from one residential facility licensed or certified
by a state agency to another, (ii) a physical examination
shall be conducted within 30 days after admission if a
child is admitted on an emergency basis and a report of
physical examination is not available, and (iii} this section
does not apply if a child is admitted {o a secure detention
facility or to a temporary care facility.

§ 5.56. Following the initial examination, each child shall
have a physical examination annually except that this
section does not apply fo (i) security detention facilities,
or (ii) temporary care facilities.

§ 5.57. In all facilities except (i) secure detention facilities,
and (il) temporary care facilities additional or follow-up
examination and treatment shall be required when:

1. Prescribed by the examining physician; or

2. Symptoms indicate the need for an examination or
treatment by a physician.

§ 5.58, Each physical examination report shall be included
in the child’s record.

§ 5.59. For all facilities except (i) secure detention
facilities and (ii) temporary care facilities each physical
examination report shall include;

1. Immunizations administered;
2. Visual acuity;
3. Auditory acuity;

4. General physical condition, including documentation
of apparent ifreedom from communicable disease
including tuberculosis;

5. Allergies, chronic conditions, and handicaps, if any;

6. Nutritional requirements, including special diets, if
any,

7. Restriction of physical activities, if any;

8. Recommendations for further (reatment,
immunizations, and other examinations indicated;

9. The date of the physical examination; and

10. The signature of a licensed physician, the
physician’s designee, or an official of a local health
depariment,

§ 5.60. In all facilities except (i) secure detention facilities
and (ii) temporary care facilities a child with a
communicable disease, whose best interests would not he
served by prohibiting admission, may be admitted only
after a licensed physician certifies that:

1. The facility is capable of providing care to the
child without jeopardizing other children in care and
staff, and

2. The facility is aware of the required treatment for
the child and procedures to protect other children in
care and staff.

§ 5.61. Recommendations for follow-up medical observation
and treatment shall be carried out at the recommended
intervals except that this section does not apply to ()
secure detention facilities or (ii) temporary care facilities.

§ 5.62. Except for (i) secure detention facilities, (ii)
temporary care facilities, and (iii) respite care facilities,
each facility shall provide written evidence of:

1. Annunal examinations by a licensed dentist; and

2. Follow-up dental care as recommended by ihe
dentist or as indicated by the needs of each child.

§ 5.63. Each child’s record shall include notations of
health and dentali complaints and injuries showing
symptoms and {reatment given.
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§ 5.64. Each child’s record shall include a current record
of ongoing psychiatric or other mental heaith treatment
and reports, if applicable.

§ 5.65. Provision shall be made for suitable isolation of
any child suspected of having a communicable disease.

§ 5.66. A well stocked first-aid kit shall be maintained and

readily accessible for minor injuries and medical
emergencies.

Article 20.

Medication.

§ 5.67. Al medication shall be securely locked and
properly labeled.

§ 5.68. Medication shall be delivered only by staff
authorized by the director to do so.

§ 5.60. Staff authorized to deliver medication shall be
informed of any known side effects of the medication and
the symptoms of the effect.

§ 5.70. A program of medication shall be instituted for a
specific child only when prescribed in writing by a
licensed physician.

§ b5.71. Medications that are classified as “confrolled
substances”’ as defined in § 54.1-3401 of the Code of
Virginia shall only be obtained from a licensed physician
or from a licensed pharmacist upon individual prescription
of a licensed physician.

§ 5.72. A daily log shall be maintained of all medicines
received by the individual child.

§ 5.73. The attending physician shall be notified
immediately of drug reactions or medication errors.

§ 5.74. The telephone number of a Regional Poison Conirol
Center shall be posted on or next to at least one nonpay
telephone in each building in which children sleep or
participate in programs.

§ 5.75. At least one 30cc hottle of syrup of Ipecac shall be
available on the premises of the facility for use at the
direction of the Poison Conirol Center or physician.

Article 21.
Nutrition.

§ 5.76. Provisions shall be made for each child to have
three nutritionally balanced meals daily.

§ 5.77. Menus shall be planned at least one week in
advance,

§ 5.78. Any deviation(s) from the menu shall be noted.

§ 5.79. The menus including any deviations shall be kept

on file for at least six months.

¢ 5.80. The daily diet for children shall be based on the
generally accepted “Four Food Groups” system of nutrition
planning, (The Virginia Polytechnic Instilute and State
University Exiension Service is available for consultation.)

§ 581, The quantity of food served shall be adequate for
the ages of the children in care.

§ 5.82. Special diets shall be provided when prescribed by
a physician.

§ 5.83. The established religious dietary practices of the
child shail be observed.

§ 5.84. Staff who eat in the presence of the children shall
be served the same meals.

§ 5.85. There shall be no mmore than 15 hours between the
evening meal and breakfast the following day.

Article 22.
Digcipline and Management of Resident Behavior.

§ 5.86. The {facility shall have wrilten disciplinary and
behavior management policies, including written rules of
conduct, appropriate to the age and developmental level of
the children in care.

§ 5.87. Disciplinary and behavior management policies and
rules of conduct shall be provided to children, families
and referral agencies prior to admission except that for
couri ordered or emergency admissions this information
shall be provided within 72 hours affer admission.

§ 5.88. There shall be writien procedures for documenting
and monitoring use of the disciplinary and behavior
management policies.

§ 5.88. Control, discipline and bebavier management shall
be the responsibility of the staff.

Articie 23.
Confinement Procedures.

§ 5.90. When a child is confined te his own room as a
means of discipline, the rcom shall not be locked nor the
door secured in any manner that will prohibi#t the child
from opening it, except that this section does not apply to
secure cusiody facilifies such as learning centers and
secure detention facilities.

§ 5.91. Any child confined to his ewn room shall be able
to communicate with staff.

§ 5.92. There shall be a staff check on the room at least
every 30 minutes.

§ 5.93. The wuse of confinement procedures shall be
documenfed.
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Article 24,
Prohibitions.

§ 5.24. The following actions are prohibited;
1. Deprivation of drinking water or food necessary to

meet a clienf’s dailv nutritional needs except as
ordered by a licensed physician for a legitimate

medicai purpose and documented in the client’s
record;
2. Denial of contacts and visits with attorney,

probation officer, or placing agency representative;

3. Denial of contacts and visits with family or legal
guardian except as permiited by other applicable state
regulations or by order of a court of competent
jurisdiction;

4. Delay or withholding of incoming or outgoing mail
except as permified by other applicable state
regulations or by order of a court of competent
jurisdiction;

5. Any action which is humiliating, degrading, or
abusive;

6. Corporal punishment except as permitted in a
public school or a school maintained by the state
pursuant to § 22.1-280 of the Code of Virginia ;

7. Subjection to unsanitary living conditions;

8. Deprivation of opportunifies for bathing or access to
toilet facilities except as ordered by a licensed
physician for a legitimate medical purpose and
documented in the client’s record;

9, Deprivation of health care including counseling;

10. Intrusive aversive therapy except as permitied by
other applicable state regulations;

11. Application of aversive stimuli except as part of
an intrusive aversive therapy plan approved pursuant
to other applicable state regulations;

12. Administration of laxatives, enemas, or emetics
except as ordered by a licensed physician for a
legitimate medical purpose and documented in the
client’s record;

13. Deprivation of opportunities for sleep or rest
except as ordered by a licensed physician for a
legitimate medical purpose and documented in the
client's record; and

14, Denial of contacts and visits with advocates
employed by the Department of Mental Health, Mental
Retardation and Substance Abuse Services to
implement § 37.1-84.1 of the Code of Virginia and

advocates employed by the Department for Rights of
the Disabled to implement §§ 51.5-36 through 51.5-39
of the Code of Virginia, PL 99-318 § 201.42 USC 10841,
and PL 98527, 42 USC § 6000 et seq.

Article 25.
Chemical or Mechanical Restraints.

§ 5.95. The use of mechanical or chemical restraints is
prohibited unless use is specifically permitted by a special
license or certification module.

Article 26,
Physical Restraint.

§ 5.96. A child may be physically restrained only when the
child’'s uncontrolied behavior would result in harm to the
child or others and when less restrictive interventions
have failed.

§ 5.97. The use of physical restraint shall be only that
which is minimally necessary to protect the child or
others.

§ 5.98. If the use of physical restraint or the use of other
measures permitted by a certification module is
unsuccessful in calming and moderating the child’s
behavior the child’s physician, the rescue squad, the police
or other emergency resource shall be contacted for
assistance.

§ 5.99. Any application of physical restraint shall be fully
documented in the child’s record as to date, time, staff
involved, circumstances, reasons for use of physical
restraint, and extent of physical restraint used.

Article 27.
Seclusion.

§ 5.100. Secluding a child in a room with the door secured
in any manner that will prohibit the child from opening it
shall be prohibited unless it is specifically permitied by a
special license or certification module.

Article 28.
Timeout Procedures.

§ 5.10Ll. Timeout procedures may only be used at times
and under conditions specified in the facility’s disciplinary
or behavior management policies.

§ 5.102. When a child is placed in a timeout room, the
room shall not be locked nor the door secured in any
manner that will prohibit the child from opening it.

§ 5.103. Any child in a timeout room shail bhe able to
communicate with staff.

§ 5.104. The use of timeout procedures shall not be used
for periods longer than 30 consecutive minutes.
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§ 5.105. Written documentation shall be maintained
verifying that each child placed in a (imeout room has
been checked by staff at least every 15 minutes.

§ 5.106. A child placed in a timeout room shall have
bathroom privileges according to need.

§ 5.107. Tf a meal is scheduled while a child is in timeout,
the meal shall be provided to the child ai the end of the
timeout procedure.

Article 29,
Education.

§ 5.108. Each child of compulsery school attendance age
shall be enrolled in an appropriate educational program as
provided in the Code of Virginia.

§ 5.109. The facility shall provide educationa! guidance
and counseling for each child in selection of courses and
shall ensure that education is an infegral part of the
child’s toial program.

§ 5.110. Facilities operating educational programs for
handicapped children shall operate those programs in
compliance with applicable state and federal regulatiens.

§ 5.111. When a handicapped child has been placed in a
residential facility without the knowledge of school division
personnel in the child’s home locality, the facility shall
contact the superintendent of public schools in thai locality
in order to effect compliance with applicable state and
federal requirements relative to the education of
handicapped children.

§ 5.112. When a facility has an academic or vocational
program that is not certified or approved by the
Departmeni of Education, teachers in the program ghall
provide evidence that they meet the qualifications that are
required in order to teach those specific subjects in the
public schools.

Article 30.
Religion.

§ 5.113. The facility shall have wrilien policies regarding
the opportunities for the children to participate in religious
activities.

§ 5.114. The facility’s policies on religious participation
shall be available to the child and any individual or
agency considering the placement of a child in the facility.

§ 5.115. Children shail not be coerced to participate in
religious activities.

Articie 31.
Recreation.

§ 5.116. There shall be a wrilien description of the
recreation program for the facility showing activities which

are consistent with the facility’s total program and wiih
the ages, developmental levels, interests, and needs of the
children and which includes:

1. Opportunities for individual and group activities;

2. Free time for children to pursue personal interests
which shall be in addition to a formal recreation

program;
3. Excepi in secure detention facilities, use of
available community recreational resources and
facilities;

4, Scheduling of acfivities so that they do not conflict
with meals, religious services, educational programs or
other regular events; and

5. Regularly scheduled indoor and outdoor recreational
activities that are specifically struciured to develop
skills and attitudes (e.g, cooperation, acceptance of
losing, etc.).

§ 5.117. The recreational program provided indoors,
outdoors (both on and off the premises), and on field trips
shall be directed and supervised by adulis who are
knowledgeable in the safeguards required for the specific
activities.

§ 5.118. Opportunities shall be provided for coeducational
activities appropriate to the ages and developmental levels
of the children.

Article 32.
Community Relationships.

§ 5.119. Opportunities shall be provided for the children in
a group living situation to participate in activities and to
gtilize resources in the community except that this section
does not apply to secure detention facilities,

§ 5.120. Community interest in children and efforts on
their behalf (public parties, entertainment, invitations to
vigit families) shall be carefully evaluated to ascertain
that these are in the best interest of the children.

Article 33.
Clothing.

§ 5.121, Provisions shall be made for each child to have
his own adequate supply of clean, comfortable, well-fiiting
clothes and shoes for indoor and outdoor wear.

§ 5122 Clothes and shoes shall be similar in style to
those generally worn by children of the same age in the
communily who are engaged in similar activities.

§ 5.123. Children shall have the opportunity te participate
in the selection of their clothing except that this section
does not apply to secure detention facilities.
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§ 5.124. Each child’s clothing shall be inventoried and
reviewed at regular intervals to assure repair or
replacement as needed.

§ 5125, The child shall be allowed to take personal
clothing when the child leaves the facility.

Article 34.
Allowances and Spending Money.

§ 5.126. The facility shall provide opportunities appropriate
to the ages and developmental levels of the children for
learning the value and use of money through earning,
budgeting, spending, giving and saving except that this
section does not apply to secure detention facilities.

§ 5.127. There shall be a written policy regarding
allowances except that this section does not apply to
secure detention facilities.

§ 5.128. The written policy regarding allowances shall be
made available to parents or guardians , or both, at the
time of admission except that this section does not apply
to secure detention facilities.

§ 5.129. The facility shall provide for safekeeping and for
record keeping of any money that belongs to children.

Article 35.
Work and Employment.

§ 5.130. Any assignment of chores, which are paid or
unpaid work assignments, shall be in accordance with the
age, health, ability, and service plan of the child.

§ 5.131. Chores shall not inferfere with regular school
programs, study periods, meals or sleep.

§ 5.132. Work assignments or employment outside the
facility including reasonable rates of payment shall be
approved by the program director with the knowledge and
consent of the parent, guardian or placing agency except
that this section does not apply to secure detention
facilities.

§ 5.133. The facility shall ensure that any child employed
inside or outside the facility is paid at least at the
minimum wage required by the applicable law concerning
wages and hours and that such employment complies with
all applicable laws governing labor and employment except
that this section does not apply to secure detention
facilities,

§ 5.134. Any money earned through employment of a child
shall accrue o the sole benefit of that child.

Article 36.
Visitation at the Facility and to the Child’s Home.

§ 5.135. The facility shall provide written visitation policies
and procedures permitting reasonable visiting privileges

and flexible visiting hours.

§ 5.136. Copies of the written visitation policies and
procedures shall be made available to the parents,
guardians, the child and other interested persons important
to the child no later than the time of admission except
that when parents or guardians do not participaie in the
admission process, visitation policies and procedures shall
be mailed to them within 12 hours after admission.

Article 37.
Use of Vehicles and Power Equipment.

§ 5.137. Any ftransportation provided for or used by
children shail be in compliance with state, federal or
international laws relating to:

1. Vehicle safety and maintenance;
2. Licensure of vehicles; and
3. Licensure of drivers.

§ 5.138. There shall be written safety rules for
transportation of children, including handicapped children,
appropriate to the population served.

§ 5.139. There shall be written safety rules for the use
and maintenance of vehicles and power equipment.

Article 38.
Reports to Court.

§ 5.140. When the facility has received legal custody of a
chitd pursuant to §§ 16.1-279 A or 16.1-279 B of the Code
of Virginia copies of any foster care plans (required by §§
16.1-281 and 16.1-282 of the Code of Virgnia) submitted to
the court shall be filed in the child’s record except that
this section does not apply to secure detention facilities.

Article 39.
Emergency Reports.

§ 5.141. Any serious incideni, accident or injury to the
child; any overnight absence from the facility without
permission; any runaway; or any other unexplained
absence shail be reported to the parent/guardian/placing
agency within 24 hours.
§ 5.142. The child’s record shall contain:

1. The date and time the incident occurred;

2. A brief description of the incident;

3. The action taken as a result of the incident;

4. The name of the person who completed the report;

5. The name of the person who made the report to
the parent/guardian or placing agency; and
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6. The name of the person to whom the report was
made.

Article 40,
Suspected Child Abuse or Neglect.

§ 5.143. Any case of suspected child abuse or neglect shall
be reported immediately to the local depariment of public
welfare/social services as required by § 63.1-248.3 of the
Code of Virginia.

§ 5.144, The child’s record shall include:

1. Date and time the suspected abuse or neglect
occurred;

2. Description of the incident;
3. Action taken as a result of the incident; and

4. Name of the person to whom the report was made
at the local department.

PART VL
DISASTER OR EMERGENCY PLANS.

Article 1.
Procedures for Meeting Emergencies.

§ 6.1. Established writlen procedures shall be made known
te all staff and residents, as appropriate for health and
safely, for use in meeting specific emergencies including:

1. Severe weather;

2. Loss of utilities;

3. Missing persons;

4, Severe injury; and

5. Emergency evacuation including aliernate housing.

Article 2.
Written Fire Plan.

§ 6.2, Each facility with the consultation and approval of
the appropriate local fire authority shall develop a written
plan to be implemented in case of a fire at the facility.

§ 6.3. Each fire plan shall address the responsibilities of
staff and residents with respect to:

1. Sounding of fire alarms;

2. Evacuation procedures including assembly points,
head counts, primary and secondary means of egress,
evaciation of residents with special needs, and
checking to ensure complete evacuation of the
building(s);

3. A systemn for alerting fire fighting authorities;

4, Use, mainienance and operation of fire fighting and
fire warning equipment;

5 Fire containment procedures including closing of
fire doors, fire windows or other fire barriers;

6. Posting of floor plans showing primary and
secondary means of egress; and

7. Other special procedures developed with the local
fire authority.

§ 6.4. Floor plans showing primary and secondary means
of egress shall be posted on each floor in locations
determined by the appropriate local fire authority.

§ 6.5. The written fire plan shall be reviewed with the
local fire authority at leasti annually and updated, if
Necessary.

§ 6.6. The procedures and responsibilities reflected in the
written fire plan shall be made known to all staff and
residents.

Article 3.
Posting of Fire Emergency Phone Number.

§ 6.7. The telephone number of the fire department to be
calied in case of fire shali be prominently posted on or
next to each telephone in each building in which children
sleep or participate in programs,

Article 4.
Portable Fire Extinguishers.

§ 6.8. Portable fire extinguishers shall be installed and
maintained in the facility in accordance with state and
local fire/building code requiremenis. In those buildings
where no such code requirements apply, on each floor
there shall be installed and maintained at leasi one
approved type ABC poriable fire extinguisher having at
least a 2A rating.

§ 6.9. Fire extinguishers shail be mounted on a wall or a
post where they are clearly visible and so that the top is
not more than five feet from the floor except that if a
fire exiinguisher weighs more than 140 pounds, it shall be
insialled so that the top is not more than 2-1/2 feet from
the floor. They shall be easy to reach and remove and
they shall not be tied down, locked in a cabinet, or placed
in a closet or on the floor, except that where extinguishers
are subject to malicious use, locked cabinets may be used
provided they include a means of emergency access.

§ 6.10. All required fire extinguishers shall be maintained
in operable condition at all times.

§ 6.11. Each fire extinguisher shall be checked by
properly oriented facility staif at least once each month to
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ensure that the extinguisher is available and appears {o be
in operable condition. A record of these checks shall be
maintained for at least two years and shall include the
date and imitials of the person making the inspection.

§ 612, Each fire exfinguisher shall bhe professionally
maintained at least once each year. Each fire extinguisher
shall have a tag or label securely attached which indicates
the month and year the maintenance check was last
performed and which identifies the company performing
the service.

Article 5.
Smoke Alarms.

§ 6.13. Smoke detectors or smoke detection systems shall
be installed and maintained in the facility in accordance
with state and local fire/building code requirements. In
those buildings where no such code requiremenis apply,
the facility shall provide at least one approved and
properly installed smoke detector:

1. In each bedroom hallway;
2. At the top of each interior stairway;
3. In each area designated for smoking;

4, In or immediately adjacent to each room with a
furnace or other heat source; and

5. In each additional location directed by the local
building official, the local fire authority, or the state
fire authority.

§ 6.14. Each smoke detector shall be maintained in
operable condition at all times.

§ 6.15. 1f the facility is provided with single station smoke
detectors each smoke detector shall be tested by property
oriented facility staff at least once each month and if it is
not functioning, it shall be restored immediately to proper
working order, A record of these tests shall be maintained
for at least iwo years and shall include the date and
initials of the person making the test.

§ 6.16. If the facility is provided with an automatic fire
alarm system, the gystem shall be inspected by a qualified
professional firm at least annually. A record of these
inspections shall be maintained for at least two years and
shail include the date and the name of the firm making
the ingpection.

Article 6.
Fire Drills.

§ 6.17. At least one fire drill (the simulation of fire safety
precedures included in the written fire plan) shall be
conducted each month in each building at the facility
occupied by children.

§ 6.18. Fire drills shall include, as a minimum:
1. Sounding of fire alarms;
2. Practice in building evacuation procedures;
3. Practice in alerting fire fighting authoerities;
4. Simulated use of fire fighting equipment;
5. Practice in fire containment procedures; and

6. Practice of other simulated fire safety procedures
as may be required by the facility’s written fire plan.

§ 6.19. During any three censecutive calendar months, at
least one fire drill shall be conducted during each shiit.

§ 6.20. False alarms shall not be counted as fire drills.

§ 6.21, The f{acility shall designate at least one staff
member to be responsible for conducting and documenting
fire drills.

§ 6.22. A record shall be maintained on each fire drill
conducted and shall include the following information:

1. Building in which the drill was conducied;
2. Date of drill;
3. Time of drill;
4, Amount of time to evacuate building;
5. Specific problems encountered;
6. Staff tasks completed:
a. Doors and windows closed,
b. Head count,
¢. Practice in notifying fire authority, and
d. Other;
7. Summary; and

8. Signature of - staff member
conducting and documenting the drill.

responsible for

§ 6.23. The record for each fire drill shall be retained for
two years subsequent to the drill.

§ 6.24. The facilify shall designate a staff member io be
responsible for the fire drill program at the facility who
shall:

1. Ensure that fire drills are conducted at the times
and intervals required by these standards and the
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facility’s written fire plan;

2. Review fire drill reporis to identify probiems in the
conduct of fire drills and in the implementation of the
requirements of the written fire plan;

3. Consult with the local fire authority, as needed, and
plan, implement and document training or other
actions taken to remedy any problems found in the
implemeniation of the procedures required by the
written fire plan; and

4, Consult and cooperate with the local fire authority
to plan and implement an educational program for
faciiiiy staff and residenis on topics in fire prevention
and fire safety.

Article 7.
Staff Training in Fire Procedures.

§ 6.25. Each new staff member shall be trained in fire
procedures and fire drill procedures within seven days
after employvment.

§ 6.26. Each new staff member shall be trained in fire
procedures and fire drill procedures prior to assuming sole
responsibility for the supervision of one or more children.

Article 8.
“Sighted Guide” Training for Emergency Use.

§ 6.27. When a blind or visually impaired child is admiited
the facility shall obtain the services of an orientation and
mobility specialist from the Depariment of Visually
Handicapped to provide “sighted guide” training for use in
emergencies except that this requirement shall not apply
to secure detentfion facilities.

§ 6.28. “Sighted guide” training for use in emergencies
shall be required of all personnel having responsibility for
supervision of a blind or visually handicapped child except
that this reguirement shall not apply to secure detenfion
facilities.

# o ok ok F R kO

Title of Regulation: VR 615-01-28. Aid ¢o Dependent
Children {(ADC) Prograir - Entitlement Date.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Eifective Date; April 1, 1991.

Summary:

When an application for ADC is approved, the date of
entitfement fo benefits depends on the date the
determination of eligibility is made. When an
application is defermined eligible in the month of
application, the dafte of enfitlement is the dafe of
authorization, When the application Is determined

eligible after the month of application, enfitlement is
to begin the first of the month following the month of
application. Such an amendment will bring Virginia's
ADC date of enfitlement pelicy inic compliance with
45 CFR 206.10.

VR 615-01-28. Aid to Dependent Children (ADC) Program -
Entitlement Date.

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
guidelines, shall have the following meaning unless the
context clearly indicates otherwise;

“Date of entitlemeni” means the date assistance begins,

“Application” means a writlen request for financial
assistance received by the local social services agency.

“Date of authorization” means the date the spplication is
determined to be eligible by the local eligibility worker
gsigns and dates an evaluation form indicating eligibility
has been determined.

PART 11
DATE OF ENTITLEMENT.

§ 2.1. When eligibility for financial assistance is
determined in the same month in which the application is
received, enfiflemeni will begin effective the date of
eppheation authorization . If eligibility is not determined in
ibe same month in which the application is received, the
date of entitlement will begin effective the first of the
month following the month of application.

¥ % ox ok ok ¥k k¥

Title of Regulation; VR §15-€1-35. Menthly Reperting in
the Food Stamp Program.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Effective Date: April 1, 1851,

Summary:;

Households which are required by rules published
under the Aid to Dependent Children (ADC) Program
to file maonthly reports of household circumsiances
must also file such reports each month for the Food
Stamp Program.

The final regulation contains revisions made f[o
increase the cost savings of the proposal from
approximately $1,000 per month fo $24,000 per month,
and o lIncrease expected work reduction in local
departments of social services from under 1,000 man
hours per month to 22,400 man hours per month.
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VR 615-01-35. Monthly Reporting in the Food Stamp
Program,

§ 1. Food stamp program - monthly reporting.

[ Fhe following households which receive feed stamps
shall be subject to menthly Feporting requirements: |

[ & 1 Households which [ receive Food Stamp Program
benefits and which ] contain a member required fo file a [
monthly | report in the Aid to Dependent Children (ADC)
Program, [ shall be subject fo the monthly reporting
requirements for the Food Stamp Program, } even if there
are non-ADC recipients in the food stamp household.

[ 2 Al houschelds with couniable earnings, upless
total earped inceme for +the houschold is from
se}f-emp}eymeﬂtefeeﬂtf%tmeeme;eveﬂ#&e
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STATE CORPORATION COMMISSION
Bureau of Insurance
January 29, 1991
Administrative Letter 19861-]

TO: All Companies Licensed to Write Commerciai Liability
Insurance.

RE: Supplemental Reports for Potentially Noncompetitive
Lines and Subclassifications of Commercial Liabifity
Insurance as Required by Virginia Code § 38.2-1905.2.

The 1980 General Assembly amended Virgina Code §
38.2-1905.1 to permit the biennial (in lieu of annual)
designation by the State Corporation Commission (SCC) of
lines and subclassifications of insurance where it believes
competition may not be an effective regulator of rates.
The Commission’s most recent designation of troubled lines
was in its report dated December, 198%. Due to the
amendments mentioned above, no report was issued in
December, 1990 and the nexi report will be issued by the
SCC later in 1991,

The issuance of a report designating Iines and
subclassifications triggers a dafta call of Supplemental
Reports as required by § 38.2-1805.2. While the next
Supplemental Reports will not be due uniil May 1, 19932,
the data call will include the years 1890 and 1891.

The purpose of this Adminisirative Leiter is to advise
that when the Commission’s report is issued later this year
insurers will be sent a lisiing of the potentially
noncempetitive lines and subclassifications of commercial
liability insurance so thai they may begin collecting the
data due May 1, 1992. Insurers will be advised of any
changes in the Supplemental Report format at that time.
Please advise the appropriate data reporting deparimenis
that no Supplemental Reports are due in 1991 and that
each insurer will be receiving additional reporting
instructions later this year.

T EEEE
Bureau of Issurance
January 29, 1991

Administrative Letter 1991-2

TO: All Companies Licensed io Wriie Commercial Liability
Insurance

RE: Report of Certain Liability Claims as Required by
Virginia Code § 38.2-2228.1 due Sepiember 1, 1981.

Virginia Code § 38.2-2228.1 requires that all liability
claims for commercial liabilily insurance as defined in §§
38.2-117 (Personal injury Hability) and 38.2-118 (Property

damage liability) be reported annually io the State
Corporation Commission (SCC). The SCC Bureau of
Insurance has developed the atiached Exhibits ((1) general
insiructions and definitions, (2) exemption request form,
(3) market definifions and, (4) diskette file insiructions)
and reporting forms that insurers shouid utilize to meet
the data reporting requiremeni of the Code.

A separate report is required for each market definifion
by each insurer not exempt from the daia reporting
requirements. For the purpeses of ihe data report,
“insurer” shall mean an individual insurer or group of
insurers under commeon ownership or conirol. A combined
report must indicate it is a group report and include the
group name and NAIC number as well as the name and
NAIC number of each individual insurer comprising the
group. The reports, or cxemption forms must be filed by
September I, 1981

Mutual assessment insurers are exempt Ifrom ail
reporting requirements. All other insurers with 1930
written premivms combined totaling $104,308 or less for
“Other Liability” and “Medical Professional Liability”
(lines 17 and 11 respectively of page 14 of the Annual
Statement) are exempt {rom the data reporting
requirements. Insurers claiming the premium volume
exemption should refer to Exhibit 1 for instructions on
completing the exemption form (Exhibit 2).

Insurers shall report data in the detail prescribed by the
repori formats. If some information is not available,
insurers should estimaie appropriate figores to complete
the report forms. Any insurer that is experiencing
difficulty in completing typed reporting form numbers
VCR1, VCR2, VCR3, VCR4, VCRS, and VCR6 may
reproduce these forms, enlarging the size of the page but
not changing the layout or format, in order to insure
readability.

The market definitions provided in Exhibit 3 are to be
used as a pguide in defining specific markeis which are
required to be reported. Insurers should also report the
required information for policies written under any
comparable classification in use by the individual insurer.

Insurers who are members or subscribers of Insurance
Services Office (ISQ) should contact their ligison officer
for assistance regarding the computerized fransmission of
data, Other insurers not affiliated with ISO should wriie fo
the Property and Casualty Division ef ithe Bureau of
Insurance requesting assistance.

Should you have any questions, please direct them to:

Eric C. Lowe

Insurance Markei Examiner
Bureau of Insurance

P.0. Box 1157

Richmond, Virginia 23209
Telephone: (804) T86-1628
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Virginia Code § 38.2-218 provides that any person who
knowingly or willfully violates any provision of the
insurance laws shall be punished for each violation by a
penalty of not more than $5,000. Failure to file a
substantially complete and accurate liability claims report
by the due date may be considered a willful violation and
subject to an appropriate penalty.

®* % ¥

EXHIBIT 1
GENERAL LIABILITY CLAIMS REPORTING
COMPLETION INSTRUCTIONS AND DEFINITIONS

The following outline will assist insurers in properly
completing the claims reports. Determine the applicable
individual reporting method and follow the imstructions for
that section only. Insurers should review the definitions
section at the end of this exhibit for further completion
instructions.

Reports for all insurers regardless of reporting method
must include the complete verbal name and NAIC number
of each individual imsurer. Group name and number are
required if the reporis are on a group basis. Be sure to
list all insurers within the group.

Reports must be filed by September 1, 1591,

Determine the applicable reporting method and refer to
the following specific instructions for that method.

I. EXEMPT INSURERS:

A. If the insurer had no written premium in 1980 for
Line 17 - Other Liability and Line 11 - Medical
Professional Liability as reported on page 14 of the
annual statement, then only Exhibit 2 of this
Administrative Letter must be filed. Please indicate in
the “Zero Premium” column A of Exhibit 2 all of the
lines with no written premiums.

B. If the insurer has a combined written premium in
1990 totaling $100,000 or less for line 17 - Other
Liability and Line 11 - Medical Professional as
reported on page 14 of the annual statement, file only
Exhibit 2. Indicate those lines with written premiums
and those lines with no written premiums by checking
the appropriate Column of Exhibit 2.

C. Mutual Assessment insurers are exempt from the
data reporting requirements and no further action
regarding this Administrative Leiter is required.

NOTE: Insurers exemptied under A or B above must
file Exhibit 2 by September 1, 1981, to record the
exemption from the data reperting requirements.

IT. INSURERS USING ISO MAGNETIC TAPE REPORTING
SERVICES:

A, The ISO Liaison Officer will he the insurers contact
for the procurement of these services.

B. Tapes submitted from ISO must be clearly labeied
with the names and NAIC numbers of all of the
insurers for which data is included on the tape. This
label must be attached to the tape reel

C. Any corrections to the tape data submitted must be
made on the ISO paper reporis that accompany the
tapes. All reports with corrections made must be
clearly noted in red ink on the first page of the
corrected report.

D. Complete Exhibit 2 to indicate those market
definitions with no written premiums in 1950, All other
market definitions should be reported by ISO on the
tape.

E. The tape, Exhibit 2, and the corrected paper
reports, if any, must be filed by September 1, 1891.
Faiiure to submit by this date may subject the insurer
to penalties as outlined in the Adminisirative Leiter.

ITI. INSURERS REPORTING ON DISKETTE:

A, A diskette containing the requested information will
only be accepted from the insurer if Exhibit 4,
request for file structure and layout, is submitted to
Eric C. Lowe at the address shown in the
Administrative Letter,

B. Submission of diskette not formatted in the
requested file structure and layout will be returned,
marked unaccepted.

C. Deductible and nondeductible liability data should
be combined within marke{ definitions,

D. Bodily Injury, Property Damage, and Medical
payments should be combined within market
definitions,

E. Complete Exhibit 2 to indicate those market
definitions with no written premiums in 1390.

F. The diskette and Exhibit 2 must be filed by
September 1, 1991. Failure to submit by this date may
subject Insurers to penalties as outlined in the
Administrative Letter.

IvV. INSURERS REPORTING ON PAPER (VCR1-6):

A. Do not change the report layout or format. The
form may be enlarged to ensure readability and io
ease completion,

B. Only one repori should be submitted per market
definition and per coverage type. Coverage types are
shown on VCR1 (1/10/81) and market definitions are
shown in Exhibit 3. De not combine markets or
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sublines and do not separate classificatioms within a
market definition.

C. Deductible and nondeductible Habilify data should
be combined within market definitions.

D. Bodily Injury, Property Damage, and Medical
payments should he combined within market
definitions.

E. Complete Exhibit 2 to indicate those market
definitions with no writien premiums in 1950.

F. The reports and Exhibit 2 must be filed by
September 1, 1991. Failure to submit by this date may
subject Insurers to penalties as outlined in the
Administrative Letter.

VIRGINIA LIABILITY CLAIMS REPORT
DEFINITIONS

CALENDAR YEAR EARNED PREMIUM

Report premium that is earned during the Calendar year
beginning January 1 and ending December 31 for each
year,

INCURRED BUT NOT REPORTED (IBNR) LOSS AND
ALLOCATED LOSS ADJUSTMENT EXPENSES

Report IBNR loss and allocated loss adjustment expense
reserves segregated by year of accident or occurrence at
annual intervals for each accident year. IBNR is the
amount held in reserve for claims which have occurred,
but have nof yet been reported, plus the amount held in
reserve for the deficiency (or redundancy) of known case
reserves, It is {he estimated ultimate incurred loss and
allocated loss adjusiment expenses for each accident year
as of the particular evaluation date minus the incurred
loss and allocated loss adjusiment expenses for all
reported accidents as of the particular evaluation date.

EVALUATION DATES

Report data on a cumulative basis for the evaluation
points indicated up to 108 months for IBNR (VCR6) and
114 months for afl other (VCR 2-5) requested information.

MARKET DEFINITIONS

The attached Insurance Services Office (ISO) Commercial
Statistical Plan (CSP) subline and classification codes are
1¢ be used as a guide in defining specific markeis which
are required to be reported. Insurers should alse report
the required premium and loss data written under any
comparable classification in use by the individual insurer.

ATTORNEY’S FEES

Attorney’s fees are all expenses billed by an aiterney to
the insurer including hourly billings, expert or other

witnesses, stenographic, summons and copies of documents.
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ETEIBIT 2
BXEMPTION REQUEBT PORM

HAIC £

IHSURER

check Column A when you had no written premium in 1590, Enizk
Column B when you had 19%0 written premiums of %100,000{ or f;.ﬂ
for "other Liability" and "Hedical Professional Liabili 11
combined {lines 17 and 11 respactively of page 14 of the Annua

Statement).

olum Column B
Zerc Less Than
Premium

cppol OWHERS LANDLORDS AND TENANTS IHCLUDING
STOREXEEPERS® LIABILITY -

Cc00ll MANUFACTURERS AND CONTRACTORS
LIABILITY

c0022 PREMISES/OPERATIONS LIABILITY
€002 LIQUOR LIABILITY

co024  PROFESSIONAL LIABILITY OTHER
THAN MEDICAL AND LAWYERS

£0030 LAWYERS PROFESSIONAL LIABILITY
co031 DIRECTORS AND OFFICERS LIABILITY

¢Do32 ENVIRONMENTAL IMPAIRMENT
LIABILITY

€0033 PRODUCTS AKD CONPLETED OPERATIONS
LIABILITY

C0034 CONTRACTUAL LIABILITY

C0035 OWNERS AND CONTRAGCTORS PROTECTIVE
LIABILITY

Co036 COMMERCIAL UMBRELLA LIABILITY
cQo37 HfDICAL PROFESSIONAL LIABILIWY

€0099 ALL OCTHER COMMERCIAL LIABILITY
NOT REPORTED IR ANY OF THE
ABOVE MARKETS INCLUDING CoMPOSTTE
RATED RISKS AND EXCESS INSURANCE
NOT IHNCLUDED IN CO0036

$100,000

S8igned: ritla:
Telephone: Print Name:
Data:

Herkat

CccoQl

coo1l

cog22

cog23

co024

coa3o

[sds ek Y

coaiz

Loes3a

co034

C0035

C0o02s

Coo37

coe9g

BINIBIT 2

Humber and Hame

OWNERS LANDLORDS AND TENANTS
INCLUDING STOREREEPERS'
LIABILITY

MANUFACTURERS AMD CONTRACTORS
LIABILITY

PREMISES/OPERATIONS LIABILTITY

LIQUOR LIABILITY

PROFESSTIONAL LIAEBILITY OTHER
THAN MEDICAL AND LAWYERS

LAWYERE PROFESSIONAL LIABILITY

DIRFCTORS AND OFFICERS LIABILITY

ENVIRONMENTAL IMPAIRMENT
LIABILITY

PRODUCTS AHD COMPLETED GPERATIONS
LIABILITY

CONTRACTUAL LIABILITY

OWNERS AHND CONTRACTORS PROTECTIVE
LIABTLITY

COMMERCIAL UMBRELLA LIABILITY

MEDICAL PROFESSIONAL LIABILITY

LL OTHER COMMERCIAL LIABILITY
NOT REPORTED IN AHY OF THE
ABOVE MARKETS INCLUDING
COMPOSITE RATED RISKS AND
EXCESS INSURANCE NOT INCLUDED
IN CQ026

Market Definitions

Cepmereial Statistical Plan

(CBP) Classes
All Subline 314 Classes and
326 Classeas

All Subline 313 Classes

211 Subline 334 Classes

211 Subline 312 and 232
Classes

All Subline 317 Classes
Subline 317 Classes B1l22G,

81113, 81330, B11l1l4, ELl400,
and 51420.

73140, 73144, 73145 {Subline

317)

Subline 325 Class 90000,
and Subline 350 Classes
9G100, SC105, and 50311¢

All Subline 316 and 336
Classes

All Subline 311 Classes and
Vehicle Service Contracts

211 Subline 313 and 335
Classes

89935 (Subline 325)

All subline 210, 220, 230
240, 250, 250, 27¢ and 230
Classes

411 Subline 325 Classes not
reported above

All Subline 322, 323, 324,
342, 343 and 244 Classes
All Commercial General
liability excess clazses
not including excess ayto
or excess WC
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AKKLA| REPCAT OF VIRGINIA COMMTRCIAL LIABILITY CLAIKS
AS REQUIRED BY SECTICH 38.2-2228.) OF tHE OODE OF VIRGINIA
krsurer: COMFAKY HRIC ¥
’ N tored $1 Growp Repart GROUP NATDR)
Acdress: '

Coversge
Code

{Plesse check one only)
This report  fu due September 1, 1991, For pach morket described [ the Y. () Ciaiem Reda

sttached, provide ths Inforsntion reguoeted for the State of ¥irginle. 2. U ) Clobes Hode Tall Covernge
3.t ) Cccurrence
4, { ) Cleims Hade - Wo retroactive date
1. Harket purber and geacription {eee ExhibIt 3) 5. ( ) Clalma Mode Tail - Mo retroactive dato
(5000 omftred)
4§ wonths
1984 1985 1986 T 1008 1039 120
2. Calerddar year earned prewium.
3. Total amount of attorney's fees pald
trt connection with the ¢lalm{s) to the
excent these amounts are known feveluated
a5 of 331790 on an accident year basis). XXX
&, Total smount of pald and outstanding
unailocated 1058 ndjustment eapense i
cornection with the cleim{e) to the
eatent these emounts ers known (evalunted
as of 3/51/90 on mn accidnt yesr basicp), el

%, Signed; 6. Yirie:
Telephaonas Print Name:
Dote:

NCR1(1/91}
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Inaarer
HASE o o CROWP H

T Warket

ilrom #1 on VCRTY

VIKGIKTA LIADILIFY CLAIRS REPFHT Loverspe

Code

(Plesse check one only)

1. ¢
2.«
L
LT ¢
5.4

8. For seciclent yesrs beginning with 1981, llst tha cwubative peld loas and sllocated Losn adjustment expenss

PAID LOSS ALD ALLOCATED LCSS ADJUSTREHT EXPLNSES EVALURTER AY OF:

Claime Hods

Chaims Hade Tall Coversge

Gecurrsnce

Claira Kade - Ho ratrosctive date
Claime Mada Tail - Wo ratrcaccive deta

at the varlous pefnts in tiee,

€3000 ntrted)
Accident
faar & Hos 12 15 18 21 2% a7 30 k1 3% 9 L2 45 48 51 Th 57 &
1941 AR
1982 XK
1983 xRN
1584 XEK
1925 nA
1786 XK
1var XX
1988 KK
1969 XX
19540
Acrident
Year &3 & & 7 75 78 81 By ar fuvl 93 L] w7 102 195 108 1M
19831
1962
1563
1584
teds
1586
1¥er
1704
1789
1990
VERZ(1/91}
VIRGINIA LTIADILITY CLAIHS ¥Epoal Coverage
Code
— {Please check one only)
FAIC ¥ or RO # 0 Cam e
—————— 2. () Claima Hade Toll Coverage
vt 3. 0 ) oceurrence
(oo IW— \ , 4, { ) Clziws Heds - MO retrosctive date
3.0 ) Clalea Nede Tall - Wo retrosctlve date
9. For pzeid
o cident years begining with 1981, List the case outstamding Loss and allocated toay adjustment expense texcluding [B4R) st the werfous palnts In thms,
CASE QUTSYANDIRG £OSS mian ALLOCATED LOSS ADJUSHENT EXPENSES EVALUAKED AS OF:
W0
Arebdent ! fnltied
¥
car 6 Kog 12 15 1B 21 F 27 30 3 34 » 42 45 4B st 54 57 &8

1931 XXX

1902 Wxn

1983 XXX

1984 23

1585 x¥x

198 XXX

1787 MR

1988 Fied

17537 X

1950

Accident

¥ .

ear 43 & &9 Tz ™ 1 a1 B4 a7 il 93 96 ve 102 108 108 "o

1504

ipe2

1281

1wl

fees

1926

1va7

apg

1vey

1550

VERTE1)
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VWIRGIHIA LIADFLITY CLAINS REPORT Coverage
Code
(Plenss check one only)
Inurer 1. ¢ } Cloirs Wade
NAIC 4 or GiOUP £ . 2. () Clafme Made Tall Coverege
Lt ) Ocourrenca
10, Harber ' 4. () Ciaics Hada - Mo retrosctive dote
Cfrom #1 on VCR1Y ’ ' 5. C ) Cimiva Mach Tafl - No retrosctiva data
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GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:8.1 of the Code of Virginia)

DEPARTMENT OF COMMERCE

Title of Reguiation: VR 186-03-01. Regulaticns Governing
Polygraph Examiners.

Governor's Comment:

The proposed regulations, in accordance with the
Callahan Act, would reduce fees charged by the
Department of Commerce’s Polygraph Examiners Licensing
Program, Pending public comment, I recommend approval.

/s/ Lawrence Douglas Wilder
Governor
Date: February 2, 1981

BOARD FOR HEARING AID SPECIALISTS

Title of Regulation: VR 375-01-02. Board for Hearimg Aid
Specialists Regulations.

Governor's Comment:

The proposed regulations would incorporate two fees
that were adopted in 1989 by the Board for Hearing Aid
Specialists into the Board's regulations. Pending public
comment, I recommend approvai.

/s/ Lawrence Douglas Wilder
Governor
Date: February 2, 1991

REAL ESTATE BOARD

Title of Regulation: VR 585-01-1. Virginia Real Estate
Board Licensing Regulations.

Governor's Comment;

The proposed regulations, in accordance with the
Callahan Act, would enable the Virginia Real Estate Board
to cover administrative expenses. Pending public comment,
I recommend approval.

/s/ Lawrence Douglas Wilder
Governor
Date: February 3, 1991
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Symbo! Key ¥
t Indicates eniries since last publication of the Virginia Register

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Chesapeake Bay
Local Assistance Board intends to consider amending
regulations entitled: VR 173-02-01. Cheseapeake Bay
Preservation Area Designatieon and DManagement
Regulations. The purposes of the propesed action are to:

1. Compress deadlines for adoption of local programs
pursuant to the Chesapeake Bay Preservation Act (§
10.1-2100 et seq. of the Code of Virginia) from two
separate and consecutive one-year adoption periods for
various parts of the program inio a single one-year
adoption period for all parts of the program;

2. Clarify the kinds of roads and streets exempted as
“public roads” by § 45 B 1 of the regulations, and
establish conditions which roads, streets and driveways
mist satisfy in order to cross Resource Protection
Areas;

3. Establish a specific date of subdivision for
exempting lots that cannot comply with buffer area
and reserve septic system drainfield requirements; and

4, Change the effective date of the regulations in
order to supersede Emergency Regulations (VR
173-02-01.1) adopted by the Board on Nevember 13,
1990, and amended and readopted on December 3,
1990, and approved by the Governor. The emergency
regulations already incorporate the compression of
local program adoption deadlines and the buffer and
reserve drainfield effective date proposed in Nos. 1
and 3 above.

Statutory Authority: §§ 10.1-2103 and 10.1-2107 of the Code
of Virginia.

Written comments may be submitted until 5 p.m., March
217, 1981.

Contaet: Scott Crafion, Regulatory Assistance Coordinator,
Chesapeake Bay Local Assistance Department, 805 E.
Broad St., Suite 701, Richmond, VA 23219, telephone (804)
225-3440 or toll-free 1-800-243-7729.

DEPARTMENT OF COMMERCE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation gunidelines that the Department of
Commerce intends to consider amending regulations
entitled: VR 198-04-01. Private Security Services Business
Regniations, The purpose of the proposed action is to
solicit public comment on all existing regulations as to
effectiveness, efficiency, necessity, clarity and cost of
compliance in accordance with ifs Public Participation
Guidelines and bring into compliance the cycle for
renewing licenses, registrations, and certifications
according to new requirements for compulsory minimum
training standards for Private Security Services Business
Personnel redcently adopted by the Criminal Justice
Services Board. Other changes to the regulations which
may be necessary will be considered.

Statutory Authority: §§ 54.1-100 and 54.1-201 of the Code of
Virginia.

Written comments may be submitted until March 1, 1991.

Contact: Gerlde W. Morgan, Administrator, Department of
Commerce, 3600 W, Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8534.

COUNCIL ON THE ENVIRONMENT
T Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Council on the
Environment intends to consider promulgating regulations
entitled: Public Participation Guidelines. The purpose of
the proposed action is to establish public participation
guidelines governing the Council on the Environment.

Statutory Authority: §§ 10.1-1206 and 62.1-195.1 of the Code
of Virginia.

Written comments may be submitted until March 28, 1991.
Contact: Jay Roberts, Environmental Planner, 202 N. Ninth

St., Suite 900, Richmond, VA 23219, telephone (804)
786-4500.
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t Netice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Council on the
Environment intends to consider promulgating regulations
entitled: Guidelines for the Preparation of Environmental
Impaet Assessments for Oil or Gas Well Drilling
Operations in Tidewater Virginia. The purpose of the
proposed action is to promulgate criteria and procedures
for preparing environmental impact assessments required
for oil or gas well drilling activities in Tidewater Virgina.

State law requires that persons intending to drill for oil or
gas in any area of Tidewater Virginia (defined in §
62.1-13.2 of the Code of Virginia) shall submit to the
Department of Mines, Minerals and Energy, as part of the
permit application to drill, an environmental impact
agsessment (EIA). The EIA must include a discussion of:

1. The probabilities and consequences of accidental
discharges of oil or gas to the enviromment during
drilling, production and transportation on:

a. Finfish, shellfish and other marine and freshwater
oTganisms,

b. Birds and other wildlife,
c. Air and water quality, and
d. Land and water resources;

2. Recommendations for minimizing any adverse
economic, fiscal or environmental impacis; and

3. An examinafion of the secondary environmental
effecis of induced economic development during
drilling and production.

The content of an EIA is governed by the statute cited
below. A copy of the statute may be obtained by
contacting the person indicated below.

The Council on the Environment will hold a meeting to
gather information on and to receive commenis on issues
related to the development of this regulation on March 3,
1991, beginning at 9 a.m. in Senate Room 4, State Capitol
Buiiding, Richmond, Virginia.

Statutory Authority: §§ 10.1-1206 and 62.1-195.1 of the Code
of Virginia.

Written comments may be submitted until March 29, 1991.
Centact: Jay Roberts, Environmental Planner, 202 N. Ninth

St., Suite 800, Richmond, VA 23218, telephone (804)
786-4500.

CRIMINAL JUSTICE SERVICES BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Criminal Justice
Services Board intends to consider amending regulations
entitled: Rules Relating te Compulsory Minimem
Training Standards for Private Security Services
Business Personnel. The purpose of the proposed action is
to amend and revise Compulsory Minimpm Training
Standards for Private Security Services Business Personnel.

Statutory Authority: § 9-182 of the Code of Virginia.

Written comments may be submitted until Marck 15, 1991,
to Lex T. Eckenrode, Department of Criminal Justice
Services, 805 East Broad Street, Richmond, Virginia.

Contact: Paula Scott, Staff Executive, Department of
Criminal Justice Services, 805 E. Broad St, Richmond, VA
23219, telephone (804) 786-8730.

BOARD OF DENTISTRY
Notice of Intended Regulatery Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Dentistry
intends to comsider amending regulations entitled: Beard of
Dentistry Regulatiens. The purpose of the intended action
is to receive comments on the topics, as follows:

1. The propriety of premulgating regulation to permit
the licensing of specialists.

2. Change in the number of Dental Hygienisis
supervised by a dentist.

3. General supervision of those duties performed by
dental auxiliaries presenily permitied by current
regulation.

4, All curreni regulations.

Statutory Authority: §§ 54.1-2700 through 54.1-2728 of the
Code of Virginia.

Written comments may be submitted until March 4, 1991.

Contact: Nancy Taylor Feldman, Executive Director,
Virginia Board of Dentistry, 1601 Rolling Hills Dr.,
Richmond, VA 23229-5605, telephone (804) 662-9906.

Notice of Intended Reguliatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Dentistry
intends to consider amending regulations entitled: VR
255-0i-1. Board of Dentistry Reguiations. The purpose of
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the proposed action is to amend the regulations to require
the name of the denial assistant providing service.
Currently, the only names required for providing service
are the dentist and the dental hygienist in § 4.1(B) (7) of
the existing regulation.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submitted until March 4, 1991,

Contact: Nancy Taylor Feldman, Executive Director,
Virginia Board of Dentisity, 1601 Rolling Hills Dr,
Richmond, VA 23229, telephone (804) 662-9906.

BOARD FOR GEOLOGY
T Neotice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for Geology
intends to consider amending reguiations entitled: VR
335-01-2. Virginia Board for Geology Rules and
Regulatiens. Biannual regulatory review.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submitted until April 8, 1991.

Contact: Nelle P. Hoichkiss, Assistant Director, Ashestos
Licensing Program, 3600 W. Broad St, Richmond, VA
232340, telephone (804) 367-8595.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD 0OF)

1 Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Agzsistance Services intends to consider amending
regulations entitled: Ameount, Duration, and Scope eof
Services: Reduction of Threshold Days for Inpatient
Utilization Review. The purpose of the proposed action is
to reduce the number of days allowed for inpatient
hospital lengths of stay before the providers’ claims
require manual review,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until March 1, 1991,
to James Coben, Manager, Division of Client Services,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmend, Virginia.

Comiact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

Notice of Iniended Regulatsory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Client Medical Management. The
purpose of the proposed action is to increase the client
medicai managment caseload to targeted levels by
expediting utilization review procedures.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until March 1, 1981,
to David Austin, Director, Division of Program Compliance,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia.

Contact; Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St, Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: 1991 Obstetric/Pediatric Maximum
Payments. The purpose of the proposed action is to
increase the maximum payment amounts of specific
obsteric and pediatric procedure codes containted in
Attachment 4.19 B, Supplement 1. These fees were
mandated for inclusion in the State Plan for Medical
Assistance by the Omnibus Budget Reconciliation Act of
1989, § 6402.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until March 1, 1991,
to C. Mack Brankley, Director, Division of Client Services,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia.

Contact: Victoria P. Simmons, Regulatory Coeordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804}
786-7933.

BOARD OF MEDICINE
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’'s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
485-03-01. Regulations Governing the Practice of Physical
Therapy. The purpose of the proposed action is to amend
the definitions to define the home/extended care facilifies
or instifutions in which physical therapy services are
provided, and to amend § 5.3 Supervision of traineeship
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and § 6.1 Supervision of physical therapist assistants.
Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until March 25, 1991,
to Board of Medicine, 1601 Reolling Hills Drive, Richmond,
VA 23228-5005.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Richmond, VA 23229-5005, telephone
(804) 662-9925,

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)
1 Notice of Intended Regulatory Aciion

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services intends to comsider amending regulations entitled:
The Virginia Energy Assistance Pregram. The
department is planning to utilize policies and procedures
implemented in the 1990-199]1 Energy Assistance Program
for the 1991-92 Energy Assistance Program. The
department is reviewing a proposal to begin the Fuel
Assistance and Crisis Assistance Components on December
1, 1991,

Statutory Authority: § 63.1-25 of the Code of Virginia.
Written comments may be submitted until March 25, 1981.

Centact: Charlene H. Chapman, Program Manager, Bureau
of Energy and Emergency Assistance, Division of Benefit
Programs, Department of Social Services, 8007 Discovery
Drive, Richmond, VA 23229, telephone (804) 662-9727.

TREASURY BOARD
1 Notice of Intended Regulaiory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Treasury Board
intends to consider amending regulations entitled: VR
$4¢-02. Virginia Security for Public Deposits Act
Regulations. The purpose of the proposed regulation is to
provide adequate protection for public funds on deposit in
financial institutions in light of recent changes within
financial institutions and in the fypes of securities being
pledged as collateral under the Act.

Statutory Authority: § 2.1-364 of the Code of Virginia.
Written comments may be submitted until March 15, 1991.

Contact: Linda M. Brendel, Senior Policy Analyst, P.0. Box
6-H, Richmond, VA 23215, telephone (804) 225-2268,

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Netice of Intended Regulatory Acticn

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Waste
Management Board iniends tfo consider promulgating
regulations entitled: Yard Waste Composting Regulations.
The purpose of the proposed action is to provide for
certain exemptions from the permitting requirements
contained in Part VII of the Virginia Solid Waste
Management Regulations (VR 672-20-10) and certain
substantive facility standards contained in § 61 of VR
672-20-10, in order to encourage the development of yard
waste composting facilities as required by § 10.1-1408.1 K
of the Code of Virginia.

These proposed reguiations would make permanent the
emergency regulations entitled Yard Waste Compost
Regulations (VR 672-20-31) adopted on September 10, 1990.

Statutory Authority: § 10.1-1408.1 of the Code of Virginia.
Written comments may be submitted until March 4, 1991.

Contact: S. T. Ashton IV, Environmental Program Analyst,
Department of Waste Managemeni, 101 N. 14th St, 1lth
Fl., Monree Bldg, Richmond, VA 23219, telephone (B04)
225-2867.

GENERAL NOTICES

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

t EDITOR’S NOTICE: The Public Participation Procedures
of the Chesapeake Bay Local Assistance Board are
republished in their enfirety in the Final Regulations
section of this issue of the Virginia Register. Language
which was omifted in §§ 5.1, 5.2 and 5.7 when they were
published as final regulations in 69 V.AR. 1280-1281,
Janpuary 28, 1990, is included. Changes are noted in
brackeis.

DEPARTMENT OF WASTE MANAGEMENT
Public Notice

Designation of Regional Solid Waste Management
Plarning Area

In accordance with the provision of § 10.1-1411 of the
Code of Virginia, and Part V, Regulations for the
Development of Solid Waste Management Plans, VR
672-50-01, the Director intends to designate a solid waste
management region for the local governments of
Monigomery County and the Towns of Blacksburg and
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Christiansburg. The County of Montgomery will be
designated contact for development and/or implementation
of a regional solid waste management plan and programs
for the recycling of solid waste generated within the
designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governments and Virginia Polytechnic Institute and State
University.

Anyone wishing {0 comment on the designation of this
region should respond in writing by 5 p.m. on March 11,
1991, to Ms. Cheryl Cashman, Legislative Liaison,
Department of Waste Management, 11th Floor, Monroe
Building, 1061 North 14th Sireet, Richmond, Virginia 23219.
FAX 804-225-3753, TDD 804-347-8737.

Immediately following the closing date for comments, the
Director of the Deparimeni of Waste Management will
notify the affected local gevernments of its approval as a
region or of the need to hold a public hearing on the
designation,

Cemtact: Cheryl Cashman, Legislative Liaison, telephone
1-800-552-2075 or (804) 225-2667.

1 Public Netice

Designation of Regional Selid Waste Management
Planning Area

In accordance with the provision of § 10.1-1411 of the
Code of Virginia, and Part V, Regulations for the
Development of Solid Waste Management Plans, VR
672-50-01, the Director intends to designate a solid waste
management region for the local governments of the
County of Giles and the Towns of Glen Lyn, Narrows,
Pearishurg, Pembroke and Rich Creek. Giles County will
be designated contact for development and/or
implementation of a regional solid waste management plan
and programs for the recycling of solid waste generated
within the designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governments.

Anyone wishing to comment on the designation of this
region should respond in writing by 5 p.m. on Monday,
March 25, 1981, to Ms. Cheryl Cashman, Legislative
Liaison, Department of Waste Management, 1lth Floor,
Monroe Building, 101 North 14th Sireet, Richmond,
Virginia 23219. FAX 804-225-3753, TDD B804-347-8737.

Immediately following the closing date for comments, the
Director of the Department of Waste Management will
notify the affected local governmenis of its approval as a
region or of the need fo hold a public hearing on the
designation.

Contact: Cheryl Cashman, Legislative Liaison, telephone
1-800-552-2075 or (804) 225-2667.

1 Public Netice

Designatisn of Regional Selid Waste Management
Planning Area

In accordance with the provision of § 10.1-1411 of the
Code of Virginia, and Part V, Regulations for the
Development of Solid Waste Management Plans, VR
672-50-01, the Director intends to designate a solid waste
management region for the local governments of Prince
William County and the Towns of Dumfries, Haymarket,
Occoquan and Quantico. Prince William County will be
designated the legal enfity for development and/or
implementation of a regional solid waste management plan
and programs for the recycling of solid waste generated
within the designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governments.

Anyone wishing to comment on the designation of this
region should respond in writing by 5 p.m. on Monday,
March 25, 1991, to Ms. Cheryl Cashman, Legislative
Liaison, Department of Waste Management, 11th Floor,
Monroe Building, 101 North 14th Streef, Richmond,
Virginia 23219. FAX 804-225-3753, TDD 804-347-8737.

Immediately following the closing date for comments, the
Director of the Department of Waste Management will
notify the affected local governments of its approval as a
region or of the need to hold a public hearing on the
designation.

Contact: Cheryl Cashman, Legislative Liaison, telephone
1-800-552-2075 or (304) 225-2667.

NOTECES TO STATE AGENCIES

CHANGE OF ADDRESS: Our new mailing address is:
Virginia Code Commission, 910 Capitel Street, Generai
Assembly Building, 2nd Floor, Richmond, VA 23219, You
may FAX in your notice; however, we ask that you do not
follow-up with a mailed in copy. Our FAX number is;
371-0169.

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulationg. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or yvou need additional forms, please
contact: Virginia Code Commission, 910 Capitol Street,
General Assembly Building, 2nd Floor, Richmond, VA

Vol. 7, Issue 11

Monday, February 25, 199]

1743



General Notices/Errata

23219, telephone (804) 786-3591.
FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RR01

NOTICE of COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmitial Sheet} - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR{8
DEPARTMENT of PLANNING AND BUDGET
{Transmittal Sheet) - DPBRR0Y

Copies of the Virginia Register Form, Style and Procedure
Manug] may also be obtained at the above address.

Virginia Register of Regulations
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Symbols Key
T Indicates entries since last publication of the Virginia Register
03] Location accessible to handicapped
= Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed, Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, ail
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

+ March 4, 1991 - 10 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

A meeting to consider (i) regulatory review -
continuing professional education; (ii) routine board
business; (iii) new business; and (iv) old business.

Contact: Roberta L. Banning, Assistant Director, 3600 W.
Broad St., Richmond, VA 23230-4917, telephone (804)
367-8590,

DEPARTMENT FOR THE AGING

t March 1, 1991 - 9 am. — Open Meeting
State Capitol, House Room 1, Richmond, Virginia. &
(Interpreter for deaf provided upon request)

A general business meeting of the Long-Term Care
Council.

Contact: Janet Lynch, Director, Long-Term Care, Virginia
Department for the Aging, 700 E. Franklin St., 10th Floor,
Richmond, VA 23219, telephone {(804) 371-0552 or (804)
225-2271/TDD =

Long-Term Care Ombudsman Program Advisery Council

March 28, 1991 - 9:30 a.m. — Open Meeting
8007 Discovery Drive, Blair Building, 2nd Floor,
Conference Room A and B, Richmond, Virginia. &l

Business will include review of goals and objective.
Meeting attendees will include representatives of
legislative groups concerned with aging issues.

Contact: Virginia Dize, State Ombudsman, Department for
the Aging, 700 E. Franklin St., 10th Floor, Richmond, VA
23219-2327, telephone (804) 225-3141, toll-free 1-800-552-3402
or 225-2271/TDD =

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Pegticide Centrol Beard

+ May 19, 1991 - 18:30 a.m. — Public Hearing
Sheraton Airport Inn, Salongs A and B of Ballroom, 4700
South Laburnum Avenue, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Pesticide Control
Board intends io amend regulations entitled: VR
115-04-03, Rules and Regulations for Enforcement of
the Virginia Pesticide Law. The 1989 Virginia
Pesticide Control Act authorizes the Pesticide Control
Board to adopt regulations to accomplish the Act’s
purpose. To this end, the board has proposed VR
115-04-23, Regulations Governing Pesticide Applicator
Certification Under Authority of Virginia Pesticide
Control Act. Parts of this proposed regulation are
intended to supersede § 21, ‘‘Categories for
commercial applicators”; § 22, Standards of
certification of commercial applicators”; § 24,
Standards for certification of private applicators™; and
§ 25, “Standards for application of pesticides classified
for restricted use by noncertified applicators” of VR
115-04-03, Rules and Regulations for Enforcement of
the Virginia Pesticide Law. The provisions of VR
115-04-03 are to remain in effect, according to the Act,
“until repealed by the Pesticide Control Board.” The
purpose of this regulatory action is to propose the
repeal of these four identified sections of VR
115-04-03.

STATEMENT

Purpose: The purpose of the proposed actien is to repeal
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four sections of VR 115-04-03, Rules and Reguiations for
Enforcement of the Virginia Pesticide Law—specifically §
21, “Caiegorles for commercial applicators™; § 22,
“Standards of certification of commercial applicators”; §
24, “Standards for certification of private applicators”; and
§ 25, Standards for application of pesticides classified for
restricted use by noncertified applicators.” Parts of a
proposed new regulation, VR 115-04-23, Regulations
Governing Pesticide - Applicator Certification TUnder
Authority of Virginia Pesticide Conirol Act, are in conilict
with ihese four sections. The provisions of the current
regulation are to remain in force and effect, according to
the Pesticide Conirel Act, “until repealed by the Pesticide
Control Board.” This propesed repeal arises out of the
proposal of the new regulation, and will accomplish in
part the authorized repeal of the current regulation.

Subsiance: So that there are not conflicting provisions of
regulation, this action is necessary. The proposed new
regulation, VR 115-04-23, contains regulatory language that
is in conflict with language of VR 115-04-03, the present
regulation.

Issues: The issue iz that of establishing a program for the
management of pesticides in Virginia in keeping with the
requirements of the Pesticide Comtrol Act of 1989, Such a
program should provide a greater measure of protection
from the harmful efiects of pesticides,

Impact; Because the repeal of the identified provisions of
this regulation is intended to occur simultaneously with the
adoption of VR 115-04-23, Regulations Governing Pesticide
Applicator Certification Under Authority of Virginia
Pesticide Control Act, there will be no lapse in regulatory
authority. The impact on the agency and regulated parties
as a result of the adoption of one regulation. and partial
repeal of the other in this instance, therefore, would be
that set forth in {he Statement of Basis, Purpose,
Substance, Issues, and Impact for VR 115-04-23.

Statutory Authority: § 3.1-248.28 of the Code of Virginia.

Written comments may be submitted until 5 p.m., April 30,
1991.

Contact: C. Kermit Spruill, Jr, Director, Division of
Product and Industry Regulation, Department of
Agricuiture and Consumer Services, P.0. Box 1163, Room
403, 1100 Bank St, Richmond, VA 23209, ielephone (804)
786-3523. :

® % % % B ¥ F ¥

t May 16, 1992 - 10:30 a.m. — Public Hearing
Sheraton Airport Inm, Salons A and B. of Ballroom, 4700
South Laburnum Avenue, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Pesticide Control
Board intends to adopt reguiations entitted: VR
115-64-23. Regulations Governing Pesticide Applicator

Certification Under Authority ef Virginia Pesticide
Conirol Act, Regulations Governing Pesticide
Applicator Certification under Authority of Virginia
Pesticide Control Act set standards of certification for
persons specified by statute who use or supervise the
use of pesticides in Virginia (including but not limited
to farmers using restricted-use pesticides on their owa
land and persons who apply pesticides commerciaily,
but excluding persons who use nonresiricted-use
pesticides in and around their own homes). This
regilation will help to assure that these persons
subject to the regulation are adequately trained and
competent to use pesticides, an imporiani element in
any effort to ensure that pesticides are used in a
manner consistent with public health, public safety,
and the well-being of the environment,

The proposed regulation includes, among other (things,
standards for training and testing of registered technicians,
a classification of pesticide applicator newly created under
the Pesticide Conirel Act, and for private applicators and
commercial applicators, classifications of pesticide
applicators that exist at present vnder VR 115-04-G3, Rules
and Regulations for Enforcement of the Virginia Pesticide
Law.

The proposed regulation sets standards of financial
respongibility for those who apply pesticides commercially
who are not subject to the present business-license
regulation. (Licensed pesticide businesseg are required to
meet certain measures of financial responsibility under a
regulation already in effect.)

The proposed regulation requires those subject to its
requirements to report pesticide spills.

In part the proposed regulation is intended to supersede
four related but different sections of VR 115-04-03.

STATEMENT

Purpose: The purpose of VR 115-04-23, Regulations
Governing Pesticide Applicator Certification under
Authority of Virginia Pesticide Control Act (referred to
below also as “the propesed regulaiion™) is to set
standards of certification for persons specified by statute
who use or supervise the use of pesticides in Virginia
(inciuding but not limited to farmers using restricted-use
pesticides on their own land and persons who apply
pesticides commercially, but excluding persons who use
nonrestricted-use pesticides in and around their own
homes). The Code of Virginia authorizes the Pesticide
Control Board io promulgate regulations “Establishing
training, testing and standards for certification of
commercial applicators, registeraed technicians, and private
applicators.”

In part the proposed regulation is intended to supersede
four related but different sections of VR 115-04-03, Rules
and Regulations for Enforcement of the Virginia Pesticide
Law-specifically § 21, “Categories for commercial
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applicators”; § 22, “Standards of certification of
commercial applicators”; § 24, “Standards for certification
of private applicators”; and § 25, “Standards for
application of pesticides classified for resiricted use by
noncertified applicators.” The adoption, therefore, of this
proposed regulation will require the repeal of these four
provisions of the present regulation, a step authorized by
the Virginia Pesticide Contrel Act.

The proposed regulation sets standards of financial
responsibility for those who apply pesticides commercially
who are not subject to the present business-license
regulation. {Licensed pesticide businesses are required to
meet certain measures of financial responsibility under a
regulation already in effect.)

The proposed regulation requires those subject to its
requirements to report pesticide spills.

Substance: A seminal report, the impetus for legislation
creating the Virginia Pesticide Control Act, states that:

..virginia citizens do not have adequate assurance that
pesticides used here are safe for use under Virginia
conditions and that they are applied in a way that
guarantees public health, safety and the protection of
the environment. This is in part due to insufficient
training and verification of competence for those who
apply large quantities of pesticides. (pp. 45,
Special Report: Pesticide Management in Virginia
(January, 1989), referred to hereinafter as ‘“Report.”)

The Report further includes a recommended “Policy for
the Management of Pesticides,” which containg as one of
its provisions a recommendation fo establish a Pesticide
Control Board. The board, according to the Report, would
be responsible for carrying out the policy, the elements of
which should be, according to the Report, embodied in
law. One recommended element of the policy is “ensuring
that individuals who sell, store or apply pesticides
commercially are adequately trained and observe safety
practices.” (pp. 6-7, Report) The Legislature has granted
the Pesticide Control Board authority, under the Pesticide
Controt Act, to take steps by regulation to ensure that this
expectation of adequate training and observance of safe
practices is met.

The proposed regulation includes, among other things,
standards for training and testing of registered technicians,
a classification of pesticide applicator newly created under
the Pesticide Control Act, and for private applicators and
commercial applicators, classifications of pesticide
applicators that exist af present under VR 115-04-03,

Issues. At present there are a aumber of noncertified
applicators who apply pesticides commercially; there is
nothing in VR 115-04-03 that prohibits this result. Under
the proposed regulation, one must be either a registered
technician or commercial applicator {or with limited
exceptions work under the supervision of a commercial
applicator) to apply pesticides commercially. This is one

means of ensuring that those appliving the large quantities
of pesticides of concern to the authors of the Repori have
the necessary “iraining and wverification of competence”
referred to by the Report.

Another means provided by the proposed regulation is to
require that those applying restricted-use pesticides for the
production of agricultural commodities on their own
property have a higher level of knowledge about the safe
use and potential adverse effects of the pesticides they use
than is required under VR 115-04-03. Because pesticides
are often used in the production of feed, feod, and fiber,
their safe use by those who produce such feed, food, and
fiber ig of utmost imporiance to human health and the
environment.

In the absence of the proposed reguiation, many of the
benefits it would bestow would not be realized.

Impact:
a. Number and types of regulated entities or persons
affected:
At present, there are approximately 5,000

commercial applicators, Of these, about 3,250 are
commercial applicators for hire. These numbers are
expected to increase should the regulation, as
proposed, take effect, because many applicators not
certified under the present regulation will have to
become either commercial applicators or registered
technicians.

At present, there are approximately 17,000 private
applicators. Private applicators are, for the most
part, farmers applying pesticides to their own crops.
This number should not be affected by the proposed
regulation,

Although there are no figures available to determine
how many noncertified applicators there are, many
of these, as stated above, will have to hecome either
certified applicators or registered fechnicians, should
the regulation, as proposed, take effect

b. Projected cost to regulated entities (and to the
public, if applicable) for implementation and
compliance:

Commercial applicators who are not exempt from
paying a fee {(federal, state, and local governmentat
employees are exempt from paying the certification
fee) will have to pay a fee of $35 per year (ihe
penalty for late payment is 37). These fees are set
by VR 115-04-20, Rules and Regulations Governing
the Pesticide Fees Charged by the Department of
Agriculture and Consumer Services under the
Virginia Pesticide Control Act, a regulation that has
been in effect since July 13, 1990.

technicians will have

Registered to pay a
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certification fee of $15 per vear (the penalty for
late payment is $3). These fees are set by VR
115-04-20, Rules and Regulations Governing the
Pesticide Fees Charged by the Department of
Agriculture and Consumer Services under the
Virginia Pesticide Conirol Act, a regulation that has
been in effect since July 13, 1990.

The Pesticide Control Act requires specified
minimum insurance to be carried by licensed
pesticide businesses. (See § 3.1-249.49 of the Code.
See also VR 115-04-22, Regulations Governing
Licensing of Pesticide Businesses Operating Under
Authority of Virginia Pesticide Control Act) Some
commercial - applicators (those not for hire) are
exempt from the buginess-license requirement, but
their application of pesticides poses the same
poteriial harm to persons and the environment as

does the application of pesticides by other
commercial applicators. For this reason, the
propesed regulation regquires the commercial

applicators exempt from having to have a business
license to have the same levels of minimum
insurance coverage required of licensed businesses—
$200,000 personal injury, and $200,000 property
damage subject to a $1,000 deductibie; or a total
combined single limit of $40§,000 minimum, subject
to a $1,000 deductible.

For the prospective commercial applicator or
registered technician who wishes to purchase study
materials t¢c prepare for any required examination
or examinations, he may do so at a minimal cost.
Typical cost for a study manval in a given category
of pesticide application is $8 to $10. These costs are
already being borne by commercial applicators
pursyant to the present regulation, VR 115-04-03, and
so the proposed regulation would impose no
additional financial burden upen them in this
regard.

¢. Projected cost to agency fer implementation and
enforcement;

No general fund money wiil be used to implement
this regulation. Projected annual costs of
implementation and enforcement are $137,400, haif
of which is provided to the agency by federal grant,
the remaining half comiing from special funds.
d. Source of funds:
Special funds, federal grant.

Statutory Authority: § 3.1-249.20 of the Code of Virginia.

Written comments may be submified until 5 p.m., April 36,
1891,

Contact: C. Kermit Spruill, Jr, Director, Division of
Product and Indusiry Regulation, Department of

Apriculture and Consumer Services, P.0. Box 1163, Room
403, 1100 Bank St, Richmond, VA 23208, telephone (804)
786-3523.

STATE ADVISORY BOARD ON AIR POLLUTION

T March 4, 1381 - § aum. ~ Open Mesting
James Monroe Building, Conference Room D, Firgt Floor,
14th and Bank Streets, Richmond, Virginia. &

The board will hear information briefings on the
impiications of the Clean Air Act for Virginia and
discuss 1951 research assignmenis on the same {opic.

Contact: Kathleen Sands, Staff - Board Lisison, Department
of Air Pollution Control, P.O, Box 10089, Richmeond, VA
23240, telephone (8034) 2352722,

ALCOHOLIC BEVERAGE CONTROL BOARD

March 4, 1981 - 3:3¢ aim. — Open Meeting
Mareh 18, 1981 - %3¢ aun. - Open Meeiing
2901 Hermitage Road, Richmond, Virginia,

A meeting io receive and discuss reports and activities
from staff members. Other maliers not vyet
detarmined.

Contact: Robert N. Swinson, Secreiary io the Board, 2901
Hermitage Rd., P.0. Box 27481, Richmond, VA 23261,
telephone (804) 3§7-0616.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

+ March 14, 1381 - § am. — Open Meeting
Depariment ¢f Commerce, 3500 West Broad Sireet,
Riclimond, Virginig. [

A meeting to (i) approve minules from November 29,
1980, meeting; (ii} review correspondence; (iii) review
enforcement files; and (iv) review applications.

Contaet: Bonnie S. Salzman, Assistant Director, Depariment
of Commerce, 3600 W. Broad St, Richmond, VA 23240,
telephone (804) 367-8514.

O OB 8 & & & %

March 14, 1951 - 19 a.m. — Public Hearing
Department of Commerce, 3600 West Broad Streei, Room
395, Richmond, Virginia,

Notice is hereby given in accordance with § 36.14:7.1
of the Code of Virginia that the Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architecls intends to amend regulations entitled: VR
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130-91-2. Board for Architects, Professional
Engineers, Land Surveyors and Landscape Architects
Rules and Regulations. The proposed amendment will
adjust fees contained in current regulations.

Statutory Authority: §§ 54.1-113 and 54.1-404 of the Code of
Virginia.

Written comments may be submitted until March 4, 1991.
Contact: Bonnie S. Salzman, Assistant Director, Department

of Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8514.

Board for Landscape Architects
Febroary 28, 1991 - 9 a.m. — Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia.

Broad Street,

A meeting to (i) approve minutes of October 18, 1990,
meeting; (ii) review correspondence; and (iii) review
applications. .

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 West Broad Street, Richmond, VA
23230, telephone (804) 367-8514.

Board for Land Surveyers
t March 15, 1991 - 9 am. - Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia. &

Broad Street,

A meeting fo (i) approve minutes of November 186,
1890, meeting; (i) review enforcement files; (iii)
review applications; and (iv) review correspondence.

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8514.

ASAP POLICY BOARD - VALLEY

1t March 11, 1991 - 8:3¢ a.m. - Open Meeting
Augusta County School Board Office, Fishersville, Virginia.
&

A business meeting to consider (i} court referrals; (ii)
financial reports; (iii) director’s report; and (iv)
statistical reports.

Contact: Rhoda G. York, Executive Director, 2 Holiday
Court, Staunton, VA 24401, telephone (703) 886-5616 or
943-4405 (Waynesboro number).

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY

February 28, 1891 - 10 a.m. — Public Hearing
1601 Rolling Hills Drive, (n=®~=~=-~ ¥-~m 1  Richmond,
Virginia.

A public hearing. At 9 am. an informal conference
hearing will be held to be followed by board meeting,

Contact: Meredyth P. Partridge, Executive Director, 1601
Rolling Hills Dr, Richmond, VA 23229-5005, telephone
(804) 662-9907.

¥ ok B o ok X % %

February 28, 1991 - 10 am. — Public Hearing
1601 Rolling Hills Drive, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Audiology
and Speech Pathology intends to repeal existing
regulations and promulgate new regulations entitled:
VR 155-01-2:1. Regulations of the Board of Audislogy
and Speech Pathology. The board proposes o repeal
existing regulations and promulgate new regulations to
establish standards for the practice of audiology and
speech pathology in the Commonwealth.

Statuiory Authority: §§ 54.1-100 and 54.1-103 of the Code of
Virginia.

Written comments may be submitted until March 29, 1991.

Contact: Meredyth P. Partridge, Executive Director, 1600
Rolling Hills Dr.,, Richmond, VA 23229, telephone (804)
662-9111.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

+ March 7, 1891 - 19 am. ~ Open Meeting
General Assembly Building, Senate Room B, Richmond,
Virginia. & (Interpreter for deaf provided upon request)

A meeting to conduct general business and review
local Chesapeake Bay Preservation Act programs.
Tentative agenda will be available at the Chesapeake
Bay Local Assistance Department by March 1, 1991.

t April 4, 199F - 16 am. — Open Meeting

Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia. (Interpreter for deaf
provided upon request)

A meeting to conduct general business and review
local Chesapeake Bay Preservation Act programs.
Tentative agenda will be available at the Chesapeake
Bay Local Assistance Department by March 29, 1991.

Contact: Receptionist,
Richmond, VA 23219,

805 East Broad St., Suite 701,
telephone (804) 225-3440 or
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1-800-243-7228/TDD =

CHILD DAY-CARE COUNCIL

+ March 14, 1281 - % am. — Open Meeting

Koger Executive Center, West End, Blair Building,
Conference Rooms A and B, 8007 Discovery Drive,
Richmond, Virginia. B (Interpreter for deaf provided upon
request)

A meeting to discuss issues, concerns, and programs
that impact child care centers, camps, school age
programs, and preschool/nursery schools. The
contingency snow date is March 22, 1991,

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Dr., Richmond, VA 23228-8699, telephone (804)
662-9217.

BOARD OF COMMERCE

March I8, 1881 - 10 a.n. — Open Meeting
Bepartment of Commerce, 3600 West Broad Sireet, 5th
Figor, Richmond, Virginia.

A reguler quarterly meeting of the board. The board
will assess legisiation passed by the General
Assernbly’s 1991 Session that impacts upon the
Department of Commerce. The board will also discuss
aspects of the Governor's “Project Streamline”
program that will affect the department.

Conmtact: Alvin D. Whitley, Staff Assistant to Board,
Department of Commerce, 3600 West Broad St, Richmond,
VA 23230, telephone (804) 367-8564 or SCATS 367-8519.

COMPENSATION BOARD

March 14, 1991 - 5 p.m. — Open Meeting

April 25, 1881 - 5 p.m. — Open Meeting

Ninth Street Office Building, 202 North Ninth Street, 9th
Floor, Room 913/$13A, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

A routine meeting to conduct business of the board.

Comniact: Bruce W. Haynes, Execuiive Secretary, P.0, Box
3-F, Richmond, VA 23206-0686, telephone (804) 786-3886 or
(804) 786-3886/TDD =

STATE BOARD FOR COMMUNITY COLLEGES

t March 26, 1991 - Time to be anncunced — Open
Meeting

Monroe Building, Board Room, 15th Floor, 161 North 14th
Street, Richmond, Virginia.

Commiitee meetings.

t March 21, 1991 - 10 amm. — Open Meeting
Monree Building, Board Roem, 15th Floor, 101 North 14th
Street, Richmond, Virginia.

A regular meeting of the board.

Contact: Joy Graham, Monroe Building, 15tk Floor, 101 N.
14th St., Richmond, VA 23219, telephone (804) 225-2126.

DEPARTMENT OF CONSERVATION AND RECREATION
Guest Scenic River Advisory Beard

t March 21, 1981 - 7 p.m. ~ Open Meeting
¥ Aprii 18, 1981 - 7 p.m. — Open Meeting
Coeburn Town Hall, 403 Second Street, Coeburn, Virginia.

A meeting to review river issues and programs.

Contaci: Richard Gibbons, Environmental Programs
Manager, Department of Conservation and Recreation,
Division ¢f Planning and Recreation Resources, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132 or 786-2121/TDD =

Shenandoah Scenic River Advisory Board

1 March 12, 1831 - 4 p.m. — Open Meeting
Courthouse in Berryvile, Virginia.

A& meeting 1o review river issues and programs.

Contaci: Richard G. Gibbons, Environmenial Programs
Director, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St., Suite 326, Richmond, VA 22218, telephone
(804) 786-4132 or (804) 786-2121/TDD =

BOARD FOR CONTRACTORS

t March 12, 1931 - § a.m. — Open Meeting
3600 West Broad Street, Richmond, Virginia.

The Regulatory Statutory Review Committee will meet
to consider requests for interpretiation of several issues
and te establish pelicy and procedural guidelines.

Contact: Kelly G. Ragsdale, Assistant Director, 3600 W.
Broad St., Richmond, VA 23219, telephone (804) 367-8557.

1 March 2§, 1881 - 10 a.m. — Open Meeting
Municipai Building, Conference Room, 215 Church Avenue,
4th Floor, Roanoke, Virginia.

The board will meet to conduct a formal hearing: File
Number 89-00558, Board for Contractors v. John T.
Chitwood, ITL. t/a J T's Remaodeling .
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Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 West Broad Street, Richmond, VA
23230, telephone (804) 367-8524.

Complaints Committee

t March 5, 1991 - 9 a.m. — Open Meeting
3600 West Broad Sireet, 5th Floor, Conference Room 1,
Richmond, Virginia.

A meeting to review and consider complaints filed by
consumers against licensed contractors.

Contact: A. R. Wade, Complaints Administrator, 3600 W.
Broad St., 5th Floor, Richmond, VA 23219, telephone (804)
367-2394.

Recovery Fund Commitiee

1 March 2§, 1991 - 9 a.m. — Open Meeting
3600 West Broad Street, Richmond, Virginia. &

A meeting to consider claims filed against the Virginia
Contractor Transaction Recovery Fund. This meeting is
cpen to the public; however, a portion  of the
discussion may be conducted in Executive Session.

Contact: Vickie Brock, Recovery Fund Administrator,. 3600
W. Broad Si., Richmond, VA 23219, telephone (804)
367-2394.

BOARD OF CORRECTIONS

March 13, 1991 - 10 a.m, — Open Meeting
6900 Atmore Drive, Board of Corrections Board Room,
Richmond, Virginia. &

A regular monthly meeting to consider such matters
as may be presented,

Comtact: Ms. Vivian Toler, Secretary to the Board, 6300
Atmore Dr.,, Richmond, VA 23225, telephone (804)
674-3235.

BOARD FOR COSMETOLOGY

1 March 4, 1981 - % am. — Open Meeting’

+ March 5, 1381 - % a.m. — Open Mesting

National Assessment Institute, 9881 Mayland Drive, Suite
110, Richmond, Virginia. &

Cut score and item development workshop for the
practical nail technician examination.

Contact: Roberta L. Banning, Assistant Director, 3600 W.
Broad St, Richmond, VA 23230-4917, telephone (804)
367-8590.

COUNCIL ON INDIANS

March 27, 1991 - 2 p.m. — Open Meeting
Koger Executive Complex/Neison Building, Department of
Social Services, 2nd Floor Training Conterence Room, 1503
Santa Rosa Road, Richmond, Virginia.

A regular meeting of the Virginia Council on Indians
to conduct general business and to receive reports
from the Council Standing Committees.

Contact: Mary Zoller, Secretary Manager, 8007 Discovery
Drive, Richmond, VA 23220-8699, telephone (804) 662-9285
or toll-free 1-800-552-7096.

BOARD OF DENTISTRY

March 16, 1991 - 11 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &

A meeting of the Legislative Committee to discuss any
possible legislative changes for 1992 session of the
General Assembly. The public may observe the
meeting and comments from the public will be
accepted.

t April 24, 1991 - 2 p.m. — Open Meeting

T April 25, 1991 - 8:30 am. — Open Meetling

1 April 285, 1991 - 8:30 am. — Open Meeting

t April 27, 1991 - 1 p.m. — Open Meeting

1601 Rolling Hills Drive, Conference Room 1, Richmond,
Virginia. &

Committee Meetings on Wednesday:
Regulatory, Executive and Advertising

Committee Reports on Thurs, Fri and Sat:
Regulatory Commitiee
Advertising Committee
Executive Committee
Legisiative Committee
Budget Committee
Exam- Committee
Dental Hygiene Endorsement Committee

Regular Board Business on Thurs, Fri and Sat.
Formal Hearings on Thurs, Fri and Sat.
This is a public meeting and the public is invited to
observe. Public testimony will be received by the
board at this meeting.
T April 27, 1991 - 16 a.m. — Public Hearing
Surry Building, 1601 Rolling Hills Drive, Conference Room
1, Richmond, Virginia.

The board will conduct its Biennial Informational
Public Hearing to receive comments on the current
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regulations and topics.

Comtact: Nancy Taylor Feldman, Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229-5005, telephone
(804) 662-9906.

BGARD OF EDUCATION

February 28, 1991 - ¢ a.m, — Open Meeting

March I, 1952 - 9 a.m. — Open Meeting

Berkeley Hotel, 12th and Cary Streets, Richmond, Virginia.
B (Interpreter for deaf provided if requested)

The Board of Education and the Board of Vocational
Education will hold its regularly scheduled meeting.
Business will be conducted according to items listed
on the agenda. The agenda is available upon request.
Public comment will not be received at the meeting.

Centact: Margaret Roberts, Executive Director, State
Department of Education, P.O. Box 6-Q, Richmond, VA
23216, telephone (804) 225-2540.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

Mareh 7, 1991 - 5:3 p.m. — Open Meeting
t April 4, 1921 - 5:30 p.m. — Open Meeting
t May 2, 1981 - 5:30 p.m. — Open Meeting

Chesterfieid County Administration Building, Room 502,

10,001 Ironbridge Road, Chesterfield, Virginia. &

A meeting to meet requirements of Superfund
Amendment and Reauthorization Act of 1986.

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P.O. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236.

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF PRINCE WILLIAM, CITY OF MANASSAS,
AND CITY OF MANASSAS PARK

March 18, 1931 - 1:30 p.m. — Open Meeting
1 County Complex Court, Prince William, Virginia. &

Local Emergency Planning Committee to discharge the
provisions of SARA Title IIL

Contact: Thomas J. Hajduk, Information Coordinator, 1
County Complex Court, Prince William, VA 22192-9201,
{elephone (703) 335-6800.

EMERGENCY PLANNING COMMITTEE - RICHMOND

t Febrpary 28, 1991 - 1& a.m. — Open Meeting
Phillip Morris Operations Center, 2000 Walmsley

Boulevard, Richmond, Virginia.

A meeting to discuss planning and other recent
developments pertaining to the REPC Commitiee.

Contact: T. E. Price, Captain, CEHMC, 501 N. §th Si,
Room 134, Richmond, VA 23219, telephone (804) 780-6660.

VIRGINIA EMPLOYMENT COMMISSION
State Advisory Beard

March 5, 1991 - I p.m. — Open Meeting

March 6, 1991 - 1 p.m. — Open Meeting

Virginia Employment Commission, 703 East Main Sireet,
Richmond, Virginia. B

A regular meeting to conduct general business.

Contact: Nancy L. Munnikhuysen, 7¢3 East Main Si,
Richmond, VA 23219, telephone (804) 371-6004.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

March 13, 1991 - $ a.m. — Open Meeting
1601 Roliing Hills Drive, Conference Room 1, Richmond,
Virginia. (&

A regularly scheduled board meeting. Public comment
will be received during last 30 minutes of meeting.

Contact: Meredyth P. Pariridge, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23228-5605, telephone
(804) 662-9907.

* %k k £ F R K ¥

April 15, 1991 - Written comments may be submitied until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Funeral
Directors and Embalmers intends to adopt regulations
entitled: VR 320-01-04. Currienlum for Resident
Trainee Program. The regulation is designed to
provide consistency and accountability in the funeral
trainee program.

Statutory Authority: § 54.1-2803 of the Code of Virginia.
Written comments may be submitied until April 15, 1951,
Contact: Meredyth Partridge, Executive Director, 1601

Rolling Hills Dr., Richmond, VA 23229, ielephone (804)
662-9941 or SCATS 8-662-7390.
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DEPARTMENT OF GENERAL SERVICES
Division of Ferensic Science

March 8, 1992 - 10 am. — Open Meeting
Menroe Tower Building, 161 North 14th Street, Conference
Room C, Richmond, Virginia.

The advisory board will discuss issues, concerns, and
programs that impact the Division of Forsensic
Science and its user agencies.

Contact: Paul B. Ferrara, Ph.D, Director, telephone (804)
786-2281,

HAZARDOUS MATERIALS TRAINING COMMITTEE

i February 26, 1991 - 1# a.m. — Open Meeting
Phillip Morris U.S.A, Operations Center, 2001 Walmsley
Beulevard (Ext.), Richmond, Virginia.

The purpose of this meeting wili be to discuss
curriculum course development, and review existing
hazardous materials courses.

Comtact: N. Paige Bishop, Henrico County Fire Training
Bureau, 10771 Old Washington Highway, Glen Allen, VA
23060, telephons {(804) 264-2423.

DEPARTMENT OF HEALTH (STATE BOARD OF)

t April 25, 19%1 - 9 a.m. — Public Hearing
James Monroe Building, Conference Room B, 101 North
idth Street, Richmond, Virginia.

MNotice i3 hereby given in accordance with § 9-6.14.7.1
of the Code of Virginia that the State Board of Health
intends io adopt regulations entitled: VR 355-49-04.
Regulations Geverming the Virginia Medical
Scholarship Program. The proposed regulations set
forth eligibility criteria, award process, terms,
conditions and circumstances under which Virginia
medical scholarships will be awarded.

STATEMENT

Summary, burppse, need: These regulations incorporate
amendments to the Virginia Medical Scholarship Program
that were enacted by the 1990 Virginia General Assembly,
and that became effective July 1, 1990.

The proposed regulations set forth the criteria for
eligibility, circumstances under which awards will be
made, and the precess for awarding Virginia medical
scholarships to medical siudents; the general terms and
conditions applicable to the obligation of each recipient oi
a medical scholarship to practice medicine in a medically
underserved area of Virginia, as identified by the Board of
Health by regulation, or to practice medicine in a

designated state facility as defined by regulation; and
penalties for a recipient’s failure to fulfill the practice
requirements of the Virginia Medical Scholarship Program.
These regulations and the Regulations for Determining
Medically Underserved Areas in Virginia supersede and
replace Definitions of ""Practice of Family Medicine” and
“Areas of Need” under the State Medical Schelarship
Program which were adopted and became effective
December 1, 1979.

Promulgation of these regulations on the effective date of
the amendments is of particular importance to carrying
out the legisiative intent of the amendments, to provide an
incentive to medical students to become committed to the
practice of medicine in medically of the guidance and
financial aid staff of Virginia's medical schools at the
earliest possible date for their use in informing incoming
1991-92 students of the benefits available under the
Virginia Medical Scholarship Program.

Impact: The cost of implementing the regulations will be
absorbed within the agency’s 199192 appropriaticn.

Statutory Authority: § 32.1-122.6 B of the Code of Virginia.
Written comments may be submitted until April 26, 1991.

Contact: Raymond O. Perry, Director, Virginia Department
of Health, Office of Planning and Regulatory Services,
1500 E. Main St, Suite 105, Richmond, VA 23219,
telephone (804) 786-6970.

LRI B B

1 April 25, 1881 - 1 p.m. —~ Public Hearing
James Monroe Building, Conference Room B, 101 North
14th Street, Richmond, Virginia,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Siate Board of Health
intends to adopt regulations entitled: VR 355-40-85.
Rules amd Regulations for the Identification of
Medically Underserved Areas in Virginia. The
regulations set forth the criteria for identification of
areas within the Commonwealth that are in need of
additional primary health care services and for the

designation of areas so identified as medically
underserved areas.
STATEMENT
Summary, purpose, need: These regulations impiement

legislation enacted by the 1990 Virginia General Assembly
that become effective July 1, 1990,

The proposed regulations set forth the criteria for
identification of areas within the Commonwealth that are
in need of additional primary health care services and for
the designation of areas so identified as medicaily
underserved areas. Primary care physicians who have
received scholarships under the Virginia Medical
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Scholarship Program are contractually obligated to practice
primary care medicine in medically underserved areas of
Commonwealth designated by the board.

These regulations are essential to implementation of the
Medical Scholarship Program. Immediate promulgation is
imperative due to the current need to place primary care
physicians who are obligated under t(he present State
Medical Scholarship Program in practice sites in medically
underserved areas.

These reguiations and the Regulatiens Governing the
Virginia Medical Scholarship Program supersede and
replace Definitions of “Practice of Family Medicine” and
“Areas of Need” under the State Medical Schaolarship
Program which were adopied and became -effective
December 1, 1979.

Further, these regulations provide the designation of
medically underserved areas as required for eligibility for
state and federal financial assistance to establish primary
medical centers, and as practice locations for physicians
having a federal physician loan repayment obligation, who
desire to locate in Virginia.

Impact: The cost of implementing the regulations will be
absorbed within the agency’s 1991-92 apprepriation.

Statutory Authority; § 32.1-122.5 of the Code of Virginia,
Written comments may he submitted until April 26, 1991
Contact: Raymond O. Perry, Director, Virginia Department
of Health, Office of Planning and Regulatory Services,

1500 E. Main St., Suvite 105, Richmond, VA 123219,
telephone (B04) 786-6970.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCEL
t March 2§, 1991 - 2:30 a.m. — Open Meeting

Department of Rehabilitative Services, 4801
Avenue, Richmond, Virginia.

Fitzhugh

A monthly meeting to address financial, policy or
techrical matters which may have arisen since the
last meeting.

Contact: G. Edward Dalion, Deputy Director, 805 E. Broad
St, @th Floor, Richmend, VA 23219, telephone (804)
786-6371.

STATE COUNCIL OF HIGHER EDUCATION
t March 6, 1991 - 1é a.m. — Open Meeting
Monroe Building, Council Conference Room, 101 N. l4th

St., Richmond, Virginia, (&

A genera! business meeting. Contact Council for more
information.

Contact: Barry Dorsey, Deputy Director, 8th Floor, Monroe
Bldg., 101 N. 14th Si, Richmond, VA 23219, telephone
(804) 225-2629.

DEPARTMENT OF HISTORIC RESOURCES (BOARD OF)

Mareh 15, 1991 — Wrilien comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Historic
Resources intends to amend regulations entitled; VR
386-01-02. Regulations Governing Permits for the
Archaeslogical Excavation ¢f Human Remains. The
purpose of the proposed action is to implemeni the
Virginia Antiquities Aet, § 10,1-2305 of the Code of
Virginia, governing the issuance of permits for the
archaeological excavation of unmarked human burials.
This permitting process will affect any persons or
entities who conduct any type of archaeological field
investigation involving the removal of human remains
or associated artifacts from any unmarked human
burial. It will also affect any such removal involving
archaeological investigation as part of a
court-approved remcval of a cemetery. This permitiing
process serves as an alternative to the legal
requirement for a court order to remove human
burials from unmarked graves and as a supplementary
process when the court orders such removal in cases
of marked graves and cemeteries. The proposed
regulations include technical c¢riteria, and
administrative procedures governing the issuance of
said permits inciuding such issues as: professional
qualifications of applicant, researck goals and
methodology, interim curafion, and final disposition
and public comment.

Statutory Authority: § 10.1-2300 et seq. of the Code of
Virginia.

Centaci: Dr. M. Catherine Slusser, State Archaeologist, 221
Governor St, Richmond, VA 23219, telephone (804)
786-3143.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

Mareh 5, 1881 - & a.m. — Open Meeting

Hopeweli Community Center, Second and City Point Road,
Hopewell, Virginia. & (Interpreter for deaf provided upon
request)

Local Emergency Preparedness Committee meeting on
Emergency Preparedness as required by SARA Title
1IL.

Centact: Robert Brown, Emergency Service Coordinator,
300 N. Main St, Hopewell, VA 23860, telephone (804)
541-2298.
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COUNCIL ON INFORMATION MANAGEMENT

t March 22, 1931 - 9 a.m. — Open Meeting
Washington Building, %th Floor Conference Room, 1100
Bank Sireet, Richmond, Virginia. &

A regular business meeting to consider adoption of
ITRM Guideline on the Telecommunications Wiring of
State Buildings.

Contact: Linda Hening, Administrative Assistant,
Washington Bldg., Suite 901, 1100 Bank St, Richmond, VA
23219, telephone (804) 225-3622.

INTERDEPARTMENTAL REGULATION OF
RESIDENTIAL FACILITIES FOR CHILDREN

Coordinating Committee

March 15, 1891 - 8:30 a.m. — Open Meeting

April 19, 1991 - 8:39 a.m. — Open Meeting

Office of the Coordinator, Interdepartmental Regulation,
Suite 208, 1603 Santa Rosa Road, Tyler Building,
Richmond, Virginia. [&

Regularly scheduled meetings to consider such
administrative and policy issues as may be presented
to the committee, A period for public comment is
provided af each meeting.

Comtact: John J. Allen, Jr., Coordinator, Interdepartmenial
Regulation, Office of the Coordinator, 8007 Discovery Dr.,
Richmond, VA 23229-8699, telephone (804) 662-7124.

LIBRARY BOQARD

t March 13, 1991 - 10 a.m. — Open Meeting
Multi-purpose Room, Davis Building, Eastern State Hospital,
Williamnsburg, Virginia. &

A meeting to discuss administrative matters of the
Virginia State Library and Archives.

Comtact Jean H. Taylor, Secretary to State Librarian,
Virginia State Library and Archives, I1th Sireet at Capitol
Square, Richmond, VA 23219, telephone (804) 786-2332.

COMMISSION ON LOCAL GOVERNMENT

+ March 11, 1981 - 10 am. — Open Meeting
State Capitol, House Room 2, Richmond, Virginia.

A regular meeting to consider such matters as may be
presenied.

Persons desiring to participate in the commission’s
regular meeting and requiring special accommodations
or interpreter services should contact the Commission’s

office by March 4, 1991,

Contact: Barbara Bingham, Administrative Assistan{, 702
Eighth Street Office Bldg., Richmond, VA 23219, telephone
(804) 786-6508 or (B04) 786-1860/TDD =

LOCAL GOVERNMENT ADVISORY COUNCIL

1 March 11, 1991 - I p.m. — Open Meeting
General Assembly Building, Speaker's Conference Room,
Sixth Floor, Richmond, Virginia,

A regular meeting.

Contact: Robert H. Kirby, Secretary, Room 702, Eighih
Street Office Bldg., Richmond, VA 23219, telephone (804)
786-6508.

STATE LOTTERY DEPARTMENT (STATE LOTTERY
BOARD)

NOTE: CHANGE IN MEETING DATE

March 25, 1991 - 10 a.m. — Open Meeting

State Lottery Department, Conference Room, 2201 West
Broad Street, Richmond, Virginia. &

A regular monthly meeting of the board. Business will
be conducted according to items listed on agenda
which has not yet heen determined. Two periods for
public comment are scheduled.

Contact: Barbara L. Robertson, Lottery Staff Officer, Staie
Lottery Depariment, 2201 W. Broad St., Richmond, VA
23220, telephone (804) 367-9433.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

March 15, 1991 —~ Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 460-02-2.2100, VR 460-02-26186, VR
460-03-2.6105, and VR 469-03-2.6112. Restoratiom of
Income and Resonrce Methodologies. This action
proposes to restore Medicaid’s income and resource
methodologies which were overturned by court order.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied uatii 4:30 p.m.,
March 15, 1991, to Ann E. Cook, Eligibility and Regulatory
Consultant, Division of Policy and Research, DMAS, 600 E.
Broad St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.
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Contact: Victoria P, Simmons, Regulatory Coordinator,
Department of Mental Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, ielephone (804)
786-9733.

* F % % % ¥ & K

t April 26, 13991 — Written commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to adopt regulations
entitled: VR 460-03-4.1921. Methods and Standards for
Other Types of Services: Obsietric and Pediatric
Maximum Payments. The purpose of this proposal is
{o promulgate permanent regulations regarding specific
obstetric and pediatric maximum payment amounis by
DMAS which became effective July I, 1890

STATEMENT

Basis and authority: Section 32.1-324 of the Code of
Virginia grants to the Director of the Department of
Medical Assisiance Services (DMAS) the authority to
administer and amend the Plan for Medical Assistance in
lieu of board action pursuant to the board’s requirements.
The Code also provides, in the Administrative Process Act
(APA) § 9-6.14:9, for this agency's promulgation of
proposed regulations subject to the Department of Planning
and Budgei's and Governor's reviews. Subsequent to the
emergency adoption action and filing with the Registrar of
Regulations, the Code requires this agency to imitiate the
public notice and comment process as contained in Article
2 of the APA.

Section 6402 of the Omnibus Budget Reconciliation Act of
1985 (OBRA 89) mandated that states include the amounts
of payments for certain obstetric and pediatric procedures
in their state plans. Each state establishes its own payment
levels for Medicaid services; however, Medicaid reguiations
(42 CFR 447.204) provide that paymenis must be sufficient
to enlist enough providers so that covered services will be
available {o Medicaid beneficiaries to at least the exient
that such services are available to the general population.

Summary and analysis: Attachment 4.19 B of the Plan
contains reimbursement methodologies for all covered
services except for inpatient hospital and long-term care,
which are covered in other Plan attachments. This
amendment would add a new Supplement 1 to Attachment
4.19 B, providing obstetric and pediatric payment rates, in
conformance with the OBRA 89 requirement.

The payment rates listed in this amendment are the same
as those listed in the emergency repgulation which this
proposed regulation would supersede, and were approved
by the Health Care Financing Administration on December
10, 1980. The only changes (the addition of several
procedure codes) in this proposed regulation over the
current emergency regulation were required by HCFA

during the State Plan amendment approval process.

Impaci; This amendment has no fiscal impact because it
incorporates existing payment ranges for covered
procedures. It places additional information on current
policy in the State Plan.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until April 26, 1991,
to Mack Brankley, Direcior, Division of Client Services,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmeond, Virginia.

Centact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.
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t April 26, 1981 — Written commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Agsistance Services intends to amend regulations
entifled: VR 460-64-8.5. Home and Communmity Based
Services for Technology Dependent Imdividuals. The
purpose of this proposal is fo promulgate permanent
regulations regarding Medicaid services for
technology-assisted individuals, tfo supersede the
temporary emergency regulation which became
effective on June 22, 1990.°

STATEMENT

Basis and authority: Section 32.1-324 of the Code of
Virginia grants to the Director of the Department of
Medical Assistance Services (DMAS) the authority to
administer and amend the Plan for Medical Assistance in
Heu of board action pursuant to the board’s requirements.
The Code also provides, in the Administrative Process Act
(APA) § 8-6.14:9, for this agency's promulgation of
proposed regulations subject to the Department of Planning
and Budget’s and Governor's reviews.

Section 1915(c) of the Social Security Act permits states to
provide specific Medicaid services to specific
Medicaid-eligible individuals without having to provide such
services to entire Medicaid-eligible population, by obtaining
a waiver approved by the U.S. Secretary of Health and
Human Services.

Summary and analysis; Since December 1888, DMAS has
provided home-based services under a Social Security Act
waiver to individuals younger than 21 who are ventilator
dependent and whose care would otherwise require
prolonged institutionalization. Under this waiver, DMAS
provided in-home nursing care, respite care, and the
purchase or rental of apnea monitors to
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veptilator-dependent children. In additfion, this waiver
allowed only certain hospital-based entities to contract with
DMAS for provision of health care coordination, thereby
limiting statewide service availability.

The 1990 General Assembly direcied that DMAS seek
expansion of the waiver to include persons dependent upon
other types of technology. In developing this amended
waiver, DMAS consulied with health care professionals in
acute care seftings rendering care to technology-assisted
individuals, other state agencies experienced in providing
home-based waiver services and health care professionals
in the health care coordination field. On April 26, 1990,
acting for the Secretary of Health and Human Services,
the Heallh <Care Financing Administration (HCFA)
approved the new waiver request. This waiver not only
broadened the population served to include individuals
dependent upon ventilators and other medical technology,
but it alsc expanded the definition of entities which can
provide health care coordination, and added nutritional
supplements (nonlegend drugs) to the Iist of medical
supplies which can be provided tfo persons receiving
services under the waiver. DMAS promulgated the
provisions of the waiver in an emergency regulation which
became effective on June 22, 1990.

This proposed regulation contains two technical corrections
not present in the emergency regulation it would replace.
Ong includes minor changes in eligibility requirements
directed by HCFA, and the other would allow DMAS fo
contract with home health agencies which are either
licensed or certified to provide private duty nursing or
respite care.

Impact: While the emergency regulation enabled DMAS to
serve an additional nine individuals in calendar year 1990,
the proposed regulation should allow an additional 32
persons to be served in 1901.

Expenditures on community-based and other medical
services these individuals will receive under the proposed
regulation will be offset by savings in acute care and
institutional services already included in DMAS’ service
budget for this period. The net impact is expected to be
budget neuntral.

DMAS estimates that as many as five additional providers
will meet its requirement for health care coordination and
may wish to contract with DMAS. Health care coordination
iz reimbursed as an adminisirative prescreening and
utilization review function. Moneys have been appropriated
in the administrative budget for the additional number of
individuals for whom heaith care coordination would be
required.

Statutory Authority: § 32.1-323 of the Code of Virginia.

Written comments may be submitted until April 26, 1991,
to Chris Pruett, Analyst, Division of Quality Care
Agsurance, Department of Medical Assistance Services, 600
E. Broad 5i., Suite 1300, Richmeond, Virginia.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Bread
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

BOARD OF MEDICINE
Advisory Board on Physical Therapy

t May 3, 1981 - 9 a.m. — Open Meeting
Department of Health Professions, Board Room 2, 1601
Rolling Hills Drive, Richmond, Virginia. &

The board will review and discuss regulations, bylaws,
procedural manuals, receive reports, and other items
which may come before the advisory beard. Public
comment will not be received,

Chiropractic Examination Committee

T April 18, 1391 - 1:30 a.m. — Open Meeting
Department of Health Professions, Board Room 2, 1601
Rolling Hills Drive, Richmond, Virginia, @l

The commitiee will meet in executive and closed
session to develop test items for the chiropratic
examination. Public comments will not be received.

Credentials Committee

t April 6, 1891 - 8 am. — Open Meeting
Department of Health Professions, Board Room 3, 1601
Rolling Hills Drive, Richmond, Virginia. &

A meeting fo conduct general business, interview and
review medical credentials of applicants for licensure
in Virginia, in open and executive session, and discuss
any other items which may come before the
committee, Public comments will not be received.

Executive Committee

1 April 5, 1991 - 9 am. — Open Meeting
Department of Health Professions, Board Room 1, 1681
Rolling Hilis Drive, Richmond, Virginia. €l

The commiitee will meet in open session to review
closed cases, cases/files requiring adminisirative
action, and consider any other items which may come
pefore the committee, Public comments will not be
received.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Richmond, VA 23229, telephone
(804) 662-9925,

Informal Conference Committee

March 6, 1991 - 9 a.m, — Open Meeting
Roanoke Airport Marriott, 2801 Hershberger Road, N.W.,
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Roanoke, Virginia. B

t March I, 1391 - 9 a.m. — Open Meeting

March 12, 1981 - § a.m. — Open Meeting
Sheraton-Fredericksburg Resort and Conference Center,
I-95 and Route 3, Fredericksburg, Virginia. &

March 15, 1981 - 9 a.m. — Open Meeting
Depariment of Health Professions, Board Room 1, 1601
Rolling Hilis Drive, Richmond, Virginia. @&

1 March 22, 1991 - 9 a.m. — Open Meeting
Williamsburg Hilten, 50 XKings Mill Road, Williamsburg
Virginia. &

A meeting to inquire into allegations that certain
praciitioners may have violated laws and regulations
governing the practice of medicine and other healing
arts in Virginia. The commitiee will meet in open and
closed sessions pursuant to § 2.1-344 of the Code of
Virginia, Public comment will not be received

Contact: Karen D. Waldron, Deputy Executive Director,
1601 Roliing Hills Dr, Richmond, VA 23228, telephone
(804) 662-9908 or (804) 662-9543/TDD =

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

University of Virginiz Instituie of Law, Psychiatry and
Public Pelicy, Division of Centinuing Education, Office of
Continuing Legal Education and Office of Continving
Medical Educatien

March 7, 1291 - 9 am. — Open Meeting

March 8, 1991 - $ am. — Open Meeting

Richmond Marriott Hotel, 500 East Broad Sireet,
Richmend, Virginia, &l

Fourteenth Annual Symposium on Mentai Health and
the Law. An annual symposiim addressing issues
related to mental health and the law., Approximately
nine hours in Category 1 CME, % CEU and 9 CLE
credits applied for,

Contact: Carolyn Engelhard, Administrator, Institute of
Law, Psychiatry and Public Policy, Box 100, Blue Ridge
Hospital, Charlottesville, VA 22001, telephone (804)
924-5435, ‘

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

February 27, 1981 - 10 a.m. — Open Meeting

f Mareh 27, 1991 - 10 a.m. — Open Meeting

James Madison Building, 13th Floor Conference Room,
Richmond, Virginia.

A reguiar monthly meeting. The agenda will be

published one week prior to the meeting and may be
obtained by calling Jane Helfrich.

Tuesday: Informal session - 6 p.m.

Wednesday: Comimittee meetings 8:45 a.m. and regular
session 10 a.m.

See agenda for location.

Contact: Jane V. Helfrich, Board Administrator, Siate
MHMRSAS Board, P.O. Box 1797, Richmond, VA 23214,
telephone (804) 786-3921.

MIGRANT AND SEASONAL FARMWORKERS BOARD

t March 5 1991 - 1¢ a.m. — Open Meeting
State Capite! Building, House Room 1, Richmond, Virginia.
&

A regular meeting of the board.

Contact: Marilyn Mandel, Director, Office of Planning and
Policy, Department of Labor and Industry, P.O. Box 12064,
Richmond, VA 232295005, telephone (804) 786-2385.

DEPARTMENT OF MINES, MINERALS AND ENERGY

March 26, 199} - 16 a.m. — Public Hearing
Department or Social Services, S.W. Virginia Regional
office, 190 Pation Street, Abingdon, Virginia,

March 27, 1881 - 1 p.m. — Public Hearing
General Assembly Building, House Roem D, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mines,
Minerals and Energy infends io repeal regulations
entitled: VR 480-85-22. Rules and Regulaiions for
Conservation of Ol and Gas Resources and Well
Spacing and adopt regulations entitled: VR 488-05-22.1.
Gas and Oil Regulations. The existing regulation
governing development, operation, and reclamation of
gas and oil operations in Virginia will be repealed
concurrently with promulgation of the VR 480-05-22.1
Gas and ©il Regulations which will govern
development, operations and reclamation of gas, oil or
geophysical operations in Virginia.

Statutory Authority: §§ 45.1-1.3 and 45.1-361.27 of the Code
of Virginia.

Writlen comments may be submiftted until March 29, 1991.

Contact: B. Thomas Fuller, Gas and 0il Inspector,
Department of Mines, Minerals and Energy, Division of
Gas and 0Oil, P.O. Box 1416, 230 Charwood Dr., Abingdon,
VA 24210, telephone (703) 6288115, SCATS &£76-8501 or
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toll-free 1-800-552-3831.
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March 28, 1991 - 10 a.m. — Public Hearing
Department or Social Services, S.W. Virginia Regional
Gffice, 190 Patton Street, Abingdon, Virginia.

Mareh 27, 1931 - 1 p.n. — Public Hearing
General Assembly Building, House Room D, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mines,
Minerals and Energy intends to amend regulations
entitled: VR 480-03-36. Regulations Governing Vertical
Ventilation Heles and Mining mear Gas and Qil
Wells, The regulation provides requirement for safe
operation of vertical mine ventilation holes and for
safe mining near gas and oil wells.

Statutory Authority: §§ 45.1-1.3(4), 45.1-02.1 and 45.1-104 of
the Code of Virginia.

Written comments may be submitted until 5 p.m., March
29, 1991,

Contact: Bill Edwards, Policy Analyst, 2201 W. Broad St,
Richmond, VA 23220, telephone (804) 367-0330.
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T April 29, 1991 - 10 a.m. — Public Hearing

Virginia Division of Mined Land Reclamation, Upstairs
Conference Room, 622 Powell Avenue, Big Stone Gap,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mines,
Minerals and Energy intends to amend regulations
entitled: VR 480-03-19. Ceal Surface Mining
Reclamation Regulations. The proposed amendments
define ownership and control of coal mining
operations for the purpose of tracking outstanding
regulatory violations and blocking permitted activity
until such violations are abated.

STATEMENT

Basis: The amendments are being promulgated pursuant to
§§ 45.1-1.3(4) and 45.1-230 of the Code of Virginia.

Purpose: The purpose of these amendments is to maintain
consistency between the department’s Coal Surface Mining
Reclamation Regulations and the corresponding federal
rules promulgated under the authority of the US. Surface
Mining Control and Reclamation Act of 1977. People who
own or control mining operations that currently are in
violation of state or federal laws and regulations are
prohibited from receiving additional permits in any
location until the violations are corrected. These

amendments specify the people considered tc own or
conirpl mining operations, and detail the requiremenis for
reporting violations and ownership and conirol data.
Procedures for the identification and rescission of
improperly issued permits are also included.

Substance: The substance of the amendments is to reguire
more data from mine operators and corporate officers
with coal mining permits or permit applications in Virginia
regarding their interests in various coal mining operations,
and regarding any outstanding violations atiributed to those
operations. The amendments also enable the department to
block further permitting activity by operators and owners
who have not abated these outstanding violations.
Maintaining consistency with corresponding federal
regulations allows the department to retain the authority to
administer the requirements of the federal surface mining
act in Virginia.

Issues: The issues raised in connection with these
amendments would likely concern the reiationships that
constitute ownership and control of mining operations, and
the process available to people to demonstrate that they
do not in fact have the authority directly or indirectly to
determine the manner in which a mining operation is
conducted. Issues relating fo the range of violations
specified for the compliance review may be raised. The
criferia used fo determine whether the department has
issued a permit improperly, and the steps that will be
taken to bring the permittee into compliance, or to rescind
the permif, also may be of concern to mine operators.
There may be concern over expanded application
requirements and how they apply to ail people whe own
or control the permit applicant.

Impact The amendments establish the nature of the
relationships that will constitute ownership and conirel of
coal mining operations. They focus on relationships that
allow one person to compel actien by another person,
giving that person the autherity, directly or indirecily, to
determine the manner in which a miring operation is
conducted. The department participates in the Applicant
Violatory System (AVS), a nationwide database of
information about mine operators, people who own or
control mining operations, and uncorrected violations
linked to them. The AVS is operated by the U.S. Office of
Surface Mining.

Information obtained through the proposed added or
changed definitions of ownership and control and gperator,
along with the expanded reporting of violations and
ownership and control data, will be made a part of the
AVS, The system will be examined before an applicant is
approved, to ensure that people controiling sites currently
in violation are not allowed to receive additional permits.

On October 1, 1990, there were 1,291 permits approved for
coal mining operations. These changes are likely fo
increase the cost for mine operators of compiling the
required information on an expanded group of people
identified as owners or controllers of mines. Excepi for
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these additional information requirements, the amendments
should have no additional impacts on people who conduct
mining operations, provided they are in compliance with
the applicable laws and regulations.

Statutory Authority: §8 45.1-1.3 and 45.1-230 of the Code of
Virginia.

Written comments may be submified until 5 p.m., April 29,
1991.

Contact: Bill Edwards, Policy Analyst, 2201 W. Broad Si.,
Richmond, VA 23220, telephone (804) 367-0330.

BOARD OF NURSING HOME ADMINISTRATORS
t March 6, 1991 - I p.m. — Open Meeting
1601 Rolling Hills Dr., Conference Room 2, Richmond,
Virginia.

Informal conferences.
March 7, 1991 - 8:3¢ a.m, - Open Meeting
1601 Roliing Hiills Dr., Conference Room 1, Richmond,
Virginia.

A regularly scheduled board meeting.
Contact: Meredyth P. Partridge, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229-5005, telephone
(804) 662-9907.

BOARD OF OPTOMETRY

+ March 13, 1991 - 8:30 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Dr.,
Conference Room 3, Richmond, Virginia.

Informal conferences.
Contact: Lisa J. Russell, Executive Director, 1601 Rolling
Hills Dr., Richmond, VA 232295005, telephone (804)
662-9910.

VIRGINIA OUTDOORS FOUNDATION

¥ March 4, 1991 - 16:30 a.m. — Open Meeting
State Capitol, House Room 1, Richmond, Virginia. (&

A general business meeting.
Centact: Tyson B. Van Auken, Executive Director, 221

Governor St., Richmond, VA 23219, telephone (804)
786-5539.

BOARD GF PROFESSIONAL COUNSELORS

t March 18, 1991 - § a.m. — Open Meeting
9504 A Lee Highway, Fairfax, Virginia.

An examination committee meeting. No public
comments will be received.

Contact: Evelyn B, Brown, Executive Director, or Joyce D.
Williams, Administrative Assistant, Depariment of Health
Professions, 1601 Rolling Hills Drive, Richmond, VA 23229,
telephone (804) 662-9912.

BOARD FOR PROFESSIONAL SOIL SCIENTISTS

March 18, 1991 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Professional
Soil Scientists intends {0 amend regulations entitled:
VR 627-02-01. Board for Professional Soil Scientists
Regulations. The proposed action will amend fees to
assure the board’s compliance with § 54.1-113 of the
Code of Virginia.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.

Written comments may be submitted until March 18, 1991.

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 W,
Broad St., Richmond, VA 23230, telephone (804) 367-8595.

BOARD OF PSYCHOLOGY
Examination Commitiee

t Marck 1, 1991 - § a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &

A meeting of the Examination Committee. Public
comment will not be received.

Contact: Evelyn Brown, Executive Director, 1601 Rolling
Hills Drive, Suite 200, Richmond, VA 2222%-5003, telephone
(804) 662-9913 or (804) 662-7197/TDD =

VIRGINIA RACENG COMMISSION

T April 17, 1991 - 9:30 a.m. — Public Hearing
VSRS Building, 1204 East Main Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Racing
Commission intends to adopi regulations entitled: VR
662-03-02. Regulations Pertaining to Horse Racing
with Pari-Mutuel Wagering: Participants. This
proposed regulation establishes the duties,
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qualifications and responsibilities of participanis in
horse racing.

STATEMENT

Statement of purpose: This regulation, VR 662-03-02.
Regulations Pertaining to Horse Racing with Pari-Mutuel
Wagering: Participants, sets forth the qualifications, duties
and responsibilities of participants who will be
participating in horse race meetings licensed by the
Virginia Racing Commission. It is essential that high
standards of conduct be established for participants so that
horse racing, with pari-mutuel wagering, will be conducted
in the Commonwealth of Virginia free from corrupt,
unprincipled or incompetent practices.

Estimated impact:
1. Entities affected:

Those persons desiring to participate in horse racing, i.e.,
owners, trainers, jockeys, etc., will be direcily affected.
They will have to apply for permits prior to heing
permitted to participate in race meetings licensed by the
commission. Furiher, the holders of permits will be
required to conduct their participation in bhorse racing
according to the regulations of the commission. However,
it should be noted that the commission has closely
followed the wuniferm rtegulations of neighboring
jurisdictions in the development of this regulation.

In the March 12, 1890, issue of The Virginia Register, the
commission caused to be published a Notice of Intended
Regulatery Action requesting input from interested parties
in the development of the regulation pertaining to permit
holders, The commission allgcated time during its regular
monthly commission meetings for the drafting of the
regulation pertaining to participants. During these
meetings, counsel from the Attorney General's Office was
preseni and commented upon the various drafis. Copies of
the drafts were made available to all requesting them, and
copies were distributed to the commission’s advisory group,
which includes representatives of the Jockeys' Guild, the
Virginia Thoroughbred Association, and the Virginia
Steeplechase Association. Also, Mr. Richard Hanson, a
steward for The Jockey Club and participant in RCI's
uniform rules project, reviewed this regulation and
commented upon it

This regulation represents a consensus of the
commissioners and the parties who participated in the
drafting process. This regulation specifies the wvarious
categories in which permit holders may participate in race
meetings. In addition, this regulation sets forth the duties,
respongibilities and qualifications for each category. The
regulation is accompanied by a proposed fee schedule,
application form and other forms as required by the
regulation.

2. Fiscal impact;

Costs io affected entities. The applicants for permits o
participate in race meetings by the commission will have
to complete an application form, have their fingerprints
taken and pay an application fee. The application has
been designed to incorporate the major features of RCI’s
Multi-State Racing License Information Form. The
application form is a onesheet, twosided form. The
applicant will be fingerprinted by commission personnel
and the fingerprints will be submitted to the Virginia State
Police and Federal Bureau of Investigation. The applicant
will have to submit & separate fee to cover the cost of
being fingerprinted; however, the applicant will be usually
fingerprinted only once very five years. The fee schedule
is comparable with those of neighboring jurisdictions.

Cost to the commission. There will be some cost to the
commission in administering this regulatien. The cost of
administering the application process will be partially
recovered through the application fee. The primary cost to
the commission will be in the employing and training of
clerical personnel to process the applications, the printing
of application forms, and related office supply and
furniture costs. In previous regulations, it was specified
that the licensee would provide office space for the
commission at the horse racing facility, and this is an
accepted industry practice.

Source of commission funds. The cost of initially
administering this regulation wifl be drawn frem a loan on
a treasury note. It is anticipated that the commission’s cost
in administering this regulation will be covered by the
Commonwealth's share of the retainage from pari-mutuel
wagering.

Statutory Authority; § 59.1-369 of the Code of Virginia.
Written comments may be submitted until April 26, 1991.

Contact: William H. Andersen, Policy Analyst, Virginia
Racing Commission, P.C. Box 1123, Richmond, VA 23208,
telephone (804) 371-7383.

S ok ¥ % o o % F

t April 17, 1991 - 9:3¢ a.m. — Pubtic Hearing
VSRS Building, 1204 East Main Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Racing
Commission intends fo adopt regulations entitied: VR
$62-04-02. Regulations Pertaining te Horse Raeing
with Pari-Muoiuel Wagering: Claiming Races. This
propesed regulation establishes procedures and
conditions under which claiming races will be
conducted at horse racing facilities licensed by the
commission.
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STATEMENT

Statement of purpose; This regulation, VR 662-04-03.
Regulations Pertaining to Horse Racing with Pari-Mutuel
Wagering - Claiming Races, sets forth the procedures and
conditions under which claiming races will be conducted
at horse racing facilities licensed by the Virginia Racing
Commission. It is essential that the procedures and
conditions under whick claiming races will be conducted
be cleariy delineated as well as the responsibilities of the
participants,

Estimated impact:
i. Entities affected:

Those persons desiring to participate in horse racing, i.e.,
owners, trainers, authorized agents, bloodstock agents, eic,
will be directly affected. These holders of permits will
have io comform o the procedures spelied oul in this
regulation when either entering a racehorse in a claiming
race or seeking to purchase a racehorse oui of a claiming
race. However, it should be noted that the commission has

closely followed the wuniform regulations of Racing
Commissioners Iniernational (RCI) and those of
neighboring jurisdictions in the development of this
regulation.

In the July 30, 1980, issue of The Virginia Register, the
commission caused to be published a Notice of Inftended
Regulatory Action requesting input from interested parties
in the development of the regulation periaining to claiming
races. The commission allocated time during its regular
monthly commission meetings for the drafting of the
regulaiion pertaining to claiming races. During these
meetings, counsel from the Afforney General's Office was
present and commented upon the various drafis. Copies of
the drafis were made available to all requesting them, and
copies were distributed teo the commission’s advisory group
which includes indusiry interest groups, suck as the
Virginia Thoroughbred Association, the Virginia Harness
Horse Association and the Virginia Steeplechase
Association, Also, Mr. Richard Hanson, a steward for The
Jockey Club and participant in RCI’s uniform rules project,
reviewed this regulaticn and commented upon if.

This regulation represents a consensus of the
commissioners and the parties who participaied in the
drafting process. This regulation specifies the procedures
io be followed when a participant enters and races a
racehorse in a claiming race, and the conditions and
circumstances under which a participani may purchase a
racehorse out of a claiming race. The regulation is
accompanied by a claiming certificate which will be
utilized in administering the regulation.

2, Fiscal impact:
Cost to affected entities. Before a person can claim a

racehorse at a race meeting licensed by the commission,
the person must have been issued a permit or have been

issued a claiming certificate. The appiicant for a permit or
certificate will have te submit an application for a permit
as an owner, pay the applicable fee, and have their
fingerprinis taken. There will be & separate fee assessed
for processing fingerprinis. In addition, the licensee will
have provide a locked claims box, a fime clock to stamp
the envelopes contalning the claim slips, and designate a
claims clerk to adminigter the procedure. However, it
shouid be noted that licensees in almost ail cther states
are required fo provide personnel and equipment to
administer claiming races.

Cost to the commission, There will be some cost io the
commission in administering this regulation. The cost of
adminisiering claiming races will be partially recovered
through the application fee. However, the primary cost {e
the commission will be in the employing and training of
clerical persongei {o process the applications for claiming
certificates, printing the forms, and related office supply
and furniture cosis. In previous regulations, it was
specified that the license would provide office space for
the commission at the horse racing facility, and this is an
accepied industry standard.

Source of commission funds. The cost of initially
administering this regulation will be drawn from a loan on
a treasury nofe. It is anticipated that the commission’s cost
in administering this regulation wili be covered by the
Commonwealth's share of the refaginage from pari-mutuiel
wagering.

Statutery Authority: § 58.1-369 of the Code of Virginia.
Written comments may be submilted until Aprii 26, 1981,

Centact: Willlam H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Bex 1123, Richmond, VA 23208,
telephone (804) 371-7363.

REAL ESTATE APPRAISER BOARD

February 28, 1591 - 16 a.m. — Open Meeling
Depariment of Comimerce, 5th Floor, 3600 West Broad
Street, Richmond, Virginia.

The Education Commitiee will meet o report oo
educational standards for licensure,

Contact: Demetra Y. Kontos, Assistant Director, Appraiser
Board, Department of Commerce, 3600 W. Broad St., 5th
Floor, Richmond, VA 22230, telephone (804) 3672175 or
(B04) 367-9753/TDD =

THE REFORESTATION OF TIMEERLANDS BOARD
March 14, 1991 - 10 a.m. — Open Meefing

Old Norwood Plantation, 3.6 miles West of Wingina on
Route 647 in Nelson County, Virginia.
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Semiannual meeting of the
accomplishments and budget.

board to review

Contact: Phil Grimm, Assistant Chief, Forest Management,
Department of Forestry, Box 3758, Charlottesville, VA
22903, telephone (804) 977-6555 or SCATS 487-1230.

BOARD COF REHABILITATIVE SERVICES

February 28, 1991 - 10 a.m. — Gpen Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

The board will receive department reports, consider
reguiatory matters and conduct the reguiar business of
the board.

Finance Committee
February 28, 1991 - 9 a.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia, & (Interpreter
for deaf provided upon request)

The committee will review monthly financial reports
and budgetary projections.

Legislation and Evalnation Commtittee

February 28, 1931 - § a.m. -~ Open Meeting

Legislative update.

Program Committee

Februvary 28, 1831 - 9 am. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

A meeting to consider specific learning disability

(SLD) programs and economics of disability/predictive

case service model,
Contact; Susan L. Urofsky, Commissioner, 4901 Fitzhugh
Avenue, Richmond, VA 23230, telephone (804) 367-0319,

toll-free 1-800-552-5019 TDD and Voice or (804)
367-0280/TDD =

DEPARTMENT OF $QCIAL SERVICES (BOARD OF)
t Aprii 26, 1981 - 18 a.m. — Public Hearing

Tyler Building, Suite 220, Conference Room,
Discovery Drive, Richmond, Virginia.

8607

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends te amend regulations eatitled: VR
$15-08-01. Virginia Energy Assistance Program. The
proposed amendment will change the Cooling
Assistance start date to July 1, 1991.

STATEMENT
Subject: The propesed amendment to the foliowing
regulation:

VR 615-08-01 Virginia Energy Assistance Program

This amendment is being proposed for a 60-day
comment period.

Substance: The amendment to the program is as follows:

Application period would begin July 1 in the Cooling
Assistance Component. '

Basig; Section 63.1-25 provides the statutory basis for the
promulgation of regulations relative f{o the Energy
Assistance Program.

Purpose; The proposed amendment would affect the
Cooling Assistance Component. The amendment will
provide for a later start date and ensure the assistance
provided meets cooling needs.

Estimated impact: The proposed amendment will affect
applicants who attempt to apply for assistance beiween
June 15 and July 1. There are no projected costs to the
public, recipients or vendors of the component. There are
1o projected costs to local departments of social services.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitied until April 26, 1881,
fo Charlene H, Chapman, Department of Social Services,
8007 Discovery Drive, Richmond, Virginia.

Ceantact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
£62-9217.

VIRGINIA SOIL AND WATER CONSERVATION EOARD

1 BMlarch 21, 1931 - 9 am. — Open Meeting
Comfort 1Inn, Corporate Gateway, 8710 Midlothian
Turnpike, Richmond, Virgiia.

Bimonthly business meeting and tour of state regulated
dam sites in Chesterfield County.

Contact: Donald L. Wells, Deputy Director, Department of
Conservation and Recregtion, Division of Soil and Waler
Conservation, 203 Governor St., Suite 206, Richmond, VA
23219, telephone (804) 786-2064.

VIRGINIA’S TRANSITION TASE FORCE
March 14, 1991 - 10 a.m. - Open Meeting

Depariment for the Visually Handicapped, 397 Azalea
Avenue, Richmond, Virginia. & (Inierpreter of deaf
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provided if requested)

Representatives of 13 state agencies and the
community will meet to develop strategies to develop
and implement transition services for youth and young
adults with disabilities throughout the Commonwealth.
Business meeting begins at 10 a.m. Public comment
(verbal or written) on transition efforfs, issues,
barriers, service gaps, best practices, policies, etc., is
encouraged. Public comment time 11:30 a.m. to 12:30
p.m. Written comments will be read and may be sent
to Mr. Tom Bass, Department of Rehabilitative
Services, 4901 Fiizhugh Avenue, Richmond, VA 23230.

Centaet: Sharon deFur, Coordinator/Transition Services,
Virginia Department of Education, P.O. Box 6Q, Richmond,
VA 23216, telephone (804) 225-2880 or (8(4) 225-2886/TDD
-]

COMMONWEALTH TRANSPORTATION BOARD

t March 26, 1881 - 2 p.m. — Open Meeting

Department of Transportation, Board Room, 1401 East
Broad Street, Richmond, Virginia, & (Interpreter for deaf
provided upon request)

A work session of the board and staff.

t March 21, 1981 - 10 a.m. — Open Meeting

Department of Transportation, Board Room, 1401 East
Broad Streef, Richmond, Virginia. & (Interpreter for deaf
provided upon request)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other
matters requiring board approval.

Public comment will be received at the outset of the
meeting on items on the meeting agenda for which
the opportunity for public comment has not been
afforded the public in another forum. Remarks will be
limited to five minutes. Large groups are asked to
select one individual to speak for the group. The
board reserves the right to amend these conditions.

Contact: John G. Milliken, Secretary of Transportation,
1401 E. Broad S§t, Richmond, VA 23219, telephone (804)
786-6670.

TREASURY BOARD

CHANGE IN MEETING DATE

t March 13, 1991 - § a.m. — Open Meeting

+ April 17, 1981 - 9 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, 3rd Floor,
Treasury Board Conference Room, Richmond, Virginia. &

A regularly scheduled meeting of the board.

Contact: Laura Wagner-Lockwood, Senior Debt Manage:
Department of the Treasury, P.0O. Box 6-H, Richmond, VA
23215, telephone (804) 225-4931.

VIRGINIA COUNCIL ON VOCATIONAL EDUCATIONAL

February 28, 1991 - 10 a.m. ~ Open Meeting
Berkeley Hotel (Tentative), Richmond, Virginia.

Tentative meeting with
Education.

the Virginia Board of

Centact: George S. Orr, Jr, Executive Director, Virginia
Council on Vocational Educafion, 7420-A Whitepine Rd.,
Richmond, VA 23237, telephone (804) 275-6218.

VIRGINIA WASTE MANAGEMENT BOARD

March 7, 1891 - 1§ a.m. ~ Open Meeting
General Assembly Building, House Room C, Richmond,
Virginia. %

A general business meeting.

Contac: Loraine Williams, Secretary, 101 N, 14th St.,
Richmond, VA 23219, telephone (804) 225-2667, toll-free
1-800-552-2075 or (804) 233-3753/TDD =

April 15, 1981 - 10 a.m. — Open Meeting
Monroe Building, Ilih Floor, 101 North
Richmond, Virginia. &

14tk Strec

An informational meeting will be held for Amendment
9 {o the Regulations Governing the Transportation of
Hazardous Materials. The proposed amendment will
incorporate by reference changes that were made by
U.S. DOT to Title 49 Code of Federal Regulations
from July 1, 1989, to June 30, 1930. Therefore, this
amendment (with the possible exception of the
requirements relating to mandatory drug testing
program) is not expected to have a significant impact
on the regulated community.

Contact: C. Ronald Smith, Hazardous Waste Enforcement
Chief, Virginia Department of Waste Management, 1ith FL,
Monroe Bidg, 101 N. 14th St, Richmond, VA 23219,
telephone (804) 225-2667 or toll-free 1-800-552-2075,

ok % ¥ B ¥ K %

April 15, 1891 - I1 az.m. - Public Hearing
Monroe Building, 101 North @4th Street,
Richmond, Virginia.

1ith Floor,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Management Board intends to amend regulations
entitted: VR 672-30-1. Regulations Governing the
Transportation of Hazardous Materials. The purpose
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of the amendments i to incorporate by reference
changes that were made by U.S. DOT to Title 49 Code
of Federal Regulations from July I, 1989 to June 30,
1990,

Statutory Authority: §§ 10.1-1402 and 10.1-1450 of the Code
of Virginia,

Written comments may be submitted until April 12, 1991,
to William E, Gilley, P.E., Director of Regulation,
Department of Wasie Management, 101 N. l4th St, 1lth
Floor, Monroe Bldg., Richmond, Va.

Contact: C. Ronald Smith, Hazardous Waste Enf., Chief,
1iih Fl, Monroe, Bldg., 101 N. 14th St., Richmond, VA
23219, teiephone (804) 225-2667 or toll-free 1-800-552-2075.

STATE WATER CONTROL BOARD

t March 12, 1381 - 7 p.m. — Public Hearing
Blackstone Town Council Chambers, 100 West Elm Street,
Municipal Building, Blackstone, Virginia.

A public hearing to receive comments on the proposed
reissuance of Virginia Pollutant Discharge Elimination
System (VPDES) Permit No. VA0025i94 for the Fort
Pickelt Waste Water Treatment Plan (WWTP),
Building 234, Fort Pickett, Blackstone, Virginia 23824.
The purpose of the hearing is to receive comments on
the proposed permnit, the reissuance or derial of the
permit, and the effect of the discharge on water
guality or beneficial uses of state waters.

Coptact: Lori A Freeman, Hearing Reporter, Office of
Policy Analysis, State Water Conirol Board, 2111 N.
Hamilton St, P.0. Box 11143, Richmond, VA 23230,
telephone (804) 376-6815.

March 25, 1381 - 9 am. — Open Meeling

March 26, 1938 - 9 a.m. - Open Meeting

General Assembly Building, Senate Room B, 9th and Broad
Streets, Richmond, Virginia.

A regular gquarterly meeting.
Comtacs: Doneva A, Dalion, Office of Policy Analysis, State

Water Control Board, P.O. Box 11143, 2111 N. Hamilton St.,
Richmond, VA 23230, telephone (804) 367-6829.

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY
ACTION PROGRAM (VASAR)
t February 28, 1991 - 16 a.um. — Open Meeting
General Assemnbly Building, House Reom C, Richmond,
Virginia.
A regular Commmission meeting.

William T. McCollum, Executive Director,

Commission on Virginia Alcohol Safety Action Program,
Richmond, VA 23219, telephone (804) 786-5895.

VIRGINIA WINEGROWERS ADVISORY BOARD

+ April 8, 1991 - i a.m. — Open Meeting
QOakencroft Vineyard and Winery, Charlottesville Virginia.

The board will hear reports from committee chairs
and project monifors, and review old and new
business. The board will also hear and vote on new
project preposals for the 91-92 Fiscal Year.

Contact: Annette C. Ringwood, Wine Marketing Specialist,
1100 Bank St., Suite 1010, Richmond, VA 23219, telephone
(R04) 371-7685

BOARD OF YOUTH AND FAMILY SERVICES
BMarch 14, 1991 - % am. — Open Meeting
700 Centre Building, 4th Floor, 7Tth and Franklin Streets,
Richmond, Virginia.
A general business meeting.
Contact: Paul E. Steiner, Regulatorv Coordinator, 700

Centre Building, 4th Floor, 7th and Franklin Streets,
Richmond, VA 23219, telephone (804) 371-0700.

LEGISLATIVE

COMMISSION ON POPULATION GROWTH AND
DEVELOPMENT

t March 7, 1991 - 10 a.m. — Open Meeting
General Assembly Building, House Room D, Richmond,
Virginia.

A work session.
Contact: Katherine 1. Imhoff, Executive Director,
Commission on Population Growth and Developrnent, Room

519, General Assembly Building, Richmond, VA 23213,
telephone (804) 371-4949 or 786-7303.

CHRONOLOGICAL LIST
OPEN MEETINGS

Fehruary 26
t Hazardous Materials Training Committee
T Virginia Alcohol Safety Action Program, Commission
on the

February 27
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Mental Health, Mental Retardation and Substance
Abuse Services Board, State

February 28

Audiology and Speech Pathology, Board of
Education, Board of
+ Emergency Planning Committee - Richmond
Landscape Architects, Board for
Rehabilitative Services, Board of

- Finance Committee

- Legislation and Evaluation Committee

- Program Committee
Vocational Education, Virginia Council on

March [
T Aging, Department for the
Education, Board of
1 Medicine, Board of
- Informat Conference Committee
T Psychology, Board of
- Examination Committee

March 4
t Accountancy, Board for
T Air Pollution, State Advisory Board on
Alcoholic Beverage Control Board
1 Cosmetology, Board for
1 Outdoors Foundation, Virginia

March &
t Contractors, Board for
- Complaints Committee
T Cosmetology, Board for
Employment Commission, Virginia
- State Advisory Board
Hopewell Industrial Safety Council
+ Migrant and Seasonal Farmworks Board

March 6
Employment Commission, Virginia
- State Advisory Board
General Services, Department of
- Division of Forensic Science
t Higher Education, State Council of
Medicine, Board of
t Nursing Home Administrators, Board of

March 7

+ Chesapeake Bay Local Assistance Board

1 Population Growth and Development, Commission on

Local Emergency Planning Committee, Chesterfield

County

Mental Health, Mental Refardation and Substance

Abuse Services, Department of
- University of Virginia Institute of Law, Psychiatry
and Public Policy, Division of Continuing Education,
Office of Continuing Legal Education and Office of
Continuing Medical Education

Nursing Home Administrators, Board of

Waste Management Board, Virginia

March 8

General Services, Department of
- Division of Forensic Science

Mental  Heaith, Mental Retardation and Substance

Abuse Services, Department of
- University of Virginia Institute of Law, Psychiatry
and Public Policy, Division of Continuing Education,
Office of Continuing Legal Education and Office of
Continuing Medical Education

March il
1 ASAP Policy Board, Valley
1 Local Government Advisory Council
1 Local Government, Commission on

March 12
1 Contractors, Board for
Medicine, Board of
1 Shenandoah Scenic River Advisory Board
f Water Control Board, State

March 13
Corrections, Board of
Funeral Directors and Embalmers, Board of
f Library Board
t Optometry, Board of
} Treasury Board

March 14
1 Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
i Child Day-Care Council
Compensation Board
Reforestation of Timberlands Board
Transition Task Force, Virginia
Youtk and Family Services, Board of

March 15
Interdepartmentzl Regulation of Residential Facilities
for Children
- Coordinating Commitiee
t Land Surveyors, Board for
Medicine, Board of

March 16
Dentistry, Board of

March 18
Alcoholic Beverage Control Board
Commerce, Board of
Local Emergency Planning Commitiee, Couniy of
Prince William, City of Manassas, and City of
Manassas Park
1 Professional Counselors, Board of

March 2¢
¥ Community Colleges, Siate Board for
1 Transportation Board, Commonwealth

March 21
+ Community Colleges, State Board for
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t Conservation and Recreation, Department of
- Guest Scenic River Advisory Board

T Soil and Water Conservation Board, Virginia

1 Transportation Board, Commonwealth

March 22
1 Information Management, Council on
t Medicine, Board of
- Informal Conference Committee

March 25
Lottery Beard, State
Water Conirol Board, State

March 28
1 Contractors, Board for
- Recovery Fund Committee
t Health Services Cost Review Council
Water Contrel Board, State

March 27
Council on Indians
t Menial Health, Mental Retardation and Substance
Apuse Services Board, State

March 28
Aging, Departiment for the
- Long-Term Care Ombudsman Program Advisory
Council
t Contractors, Board for

April 4
¥ Chesapeake Bay Local Assistance Board
¥ Emergency Planning Committee, Local - Chesterfield
County

April 5
1t Medicine, Board of
- Executive Committee

April 8
1 Medicine, Board of
- Credentials Committee

April §
1 Winegrowers Advisory Board, Virginia

April 15
Waste Management, Department of

April 17
1 Treasury Board

Apri} 18
1 Conservation and Recreation, Department of
- Guest Scenic River Advigsory Board
1 Medicine, Board of
- Chiropractic Examination Commitiee

April 1%
Inierdepartmental Regulation of Residential Facilities

for Children
- Coordinating Committee

April 24
+ Dentistry, Board of

April 25
Compensation Board
t Dentistry, Board of

April 26
t Dentistry, Board of

April 27
1 Dentistry, Board of

May 2
t Emergency Planning Committee, Local - Chesterfield
County

May 3

t Medicine, Board of
- Advisory Board on Physical Therapy

PUBLIC HEARINGS

February 28
Audiology and Speech Pathology, Beard of

March 11
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for

March 14
Commerce, Department of

March 26
Mines, Minerals and Energy, Depariment of

March 27
Mines, Minerals and Energy, Depariment of

April 15
Waste Management, Department of

April 17
t Racing Commission, Virginia

April 25
t Health, Department of

Aprit 26
t Social Services, Department of

April 29
1 Mines, Minerals and Energy, Department of

May 10
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t Agriculture and Consumer Services, Department of
- Pesticide Control Board

Virginia Register of Regulations
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