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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has -several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available lor 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve·months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9·6.14:6 through 
9·6.14:9) of the Cede of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 V A.R. 75-77 November 12, 1984 refers to Volume I, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi·weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, C8pitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second·Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Q! the Virginia Code Commission: Dudley J. Emick, 
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; Russell M. 
Carneal; Joseph V. Gartlan, Jr.; John Wingo Knowles; Gail S. 
Marshall; E. M. Mil1er, Jr.; Theodore V. Morrison; William F. 
Parkerson, Jr.; A. L. Philpott. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

BOARD OF MEDICINE 

Title Q! Regulation: VR 465-02-01. Regulations Governing 
the Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology, and Acupuncture. 

Statutory Authority: § 54.1·2400 and Chapter 29 (§ 54.1-2900 
et seq.) of Title 54.1 of the Code of Virginia. 

l2lll!lli; Hearing Date: N I A · Written comments may be 
submitted until June 24, 1991. 

See Calendar of Events section 
for additional information) 

Summarv: 

The proposed amendments (i) establish requirements 
for advertising professional services to include 
disclosure of the fuii or discounted fees to the public; 
(ii) establish that the address of record shaii be the 
place of professional practice; (iii) establish as 
unprofessional conduct the referring of a patient for 
remuneration or fee; (iv) define requirements for 
licensure by examination or endorsement for the 
practice of medicine, osteopathy, podiatry, and 
chiropractic; (v) establish alternate or substitute 
postgraduate training or study for two years of the 
three-year requirement for medicine or osteopathy; 
and (vi) establish a fee for licensure after successfuiiy 
passing the required licensure examination for tbe 
practice of medicine, osteopathy, and podiatry. 

VR 465-02-01. Regulations Governing the Practice of 
Medicine, Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology, and Acupuncture. 

PART I. 
GENERAL PROVISIONS. 

§ l.l. Definitions. 

A. The following words and terms, when used in these 
regulations, shall have the meaning ascribed to them in § 
54.1-2900 of the Code of Virginia: 

Acupuncture 

Board 

Clinical psychologist 

Practice of clinical psychology 

Practice of medicine or osteopathy 

Vol. 7, Issue 15 

Practice of chiropractic 

Practice of podiatry 

The healing arts. 

B. The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"American institution" means any accredited licensed 
medical school, college of osteopathic medicine, school of 
podiatry, chiropractic college, or institution of higher 
education offering a doctoral program in clinical 
psychology, located in the United States, its territories, or 
Canada. 

"Approved foreign institution" means any foreign 
institution that is approved by the board under the 
provisions of VR 465-02·2, Regulations for Granting 
Approval of Foreign Medical Schools and Other Foreign 
Institutions That Teach the Healing Arts. 

"Foreign institution" means any medical school, college 
of osteopathic medicine, school of podiatry, chiropractic 
college, or institution of higher education offering a 
doctoral program in clinical psychology, located elsewhere 
than in the United States, its territories, or Canada. 

"Home country" means the country in which a foreign 
institution's principal teaching and clinical facilities are 
located. 

"Principal site" means the location in the home country 
where a foreign institution's principal teaching and clinical 
facilities are located. 

§ 1.2. A separate Virginia State Board of Medicine 
regulation, VR 465·02·02, Requirements for Approval of 
Foreign Medical Schools and Other Foreign Institutions 
That Teach the Healing Arts, is incorporated by reference 
in these regulations. Prospective applicants for licensure in 
Virginia who studied at a foreign institution should refer to 
that regulation in addition to the regulations contained 
here. 

§ 1.3. A separate board regulation, VR 465-01-01, entitled 
Public Participation Guidelines, which provides for 
involvement of the public in the development of all 
regulations of the Virginia State Board of Medicine, is 
incorporated by reference in these regulations. 

§ 1.4. Advertising ethics. 

Monday, April 22, 1991 
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Proposed Regulations 

A. Any statement specifying a fee lor professional 
services which does not include the cost of all related 
procedures, services and products which, to a substantial 
likelihood will be necessary for the completion of the 
advertised service as it would be understood by an 
ordinarily prudent person, shall be deemed to be deceptive 
or misleading, or both. Where reasonable disclosure of all 
relevant variables and considerations is made, a statement 
of a range of prices for specifically described services 
shall not be deemed to be deceptive or misleading. 

B. Advertising discounted or free ser•:iees service , 
elffimiaatiaas examination , or treatment and charging for 
any lyj}e 8f additional service, examination, or treatment 
which is performed as a result of and within 72 hours of 
the initial office visit in response to such advertisement is 
unprofessional conduct unless such professional services 
rendered are as a result of a bonafide emergency. 

C. Advertisements of discounts shall disclose the full fee 
and documented evidence to substantiate the discounted 
fees. 

§ 1.5. Vitamins, minerals and food supplements. 

A. The use or recommendations of vitamins, minerals or 
food supplements and the rationale for that use or 
recommendation shall be documented by the practitioner. 
The rationale for said use must be therapeutically proven 
and not experimental. 

B. Vitamins, minerals, or food supplements, or a 
combination of the three, shall not be sold, dispensed, 
recommended, prescribed, or suggested in toxic doses. 

C. The practitioner shall conform .to the standards of his 
particular branch of the healing arts in the therapeutic 
application of vitamins, minerals or food supplement 
therapy. 

§ 1.6. Anabolic steriods. 

It shall be considered unprofessional conduct for a 
licensee of the board to sell, prescribe, or administer 
anabolic steriods to any patient for other than accepted 
therapeutic purposes. 

§ 1.7. Misleading or deceptive advertising. 

A licensee or certificate holder's authorization of or use 
in any advertising for his practice of the term "board 
certified" or any similar words or phrase calculated to 
convey the same meaning shall constitute misleading or 
deceptive advertising under § 54.1-2914 of the Code of 
Virginia, unless the licensee or certificate holder discloses 
the complete name of the specialty board which conferred 
the aforementioned certification. 

§ 1.8. Current business addresses. 

Each licensee shall furnish the board his current 

business address. Ail notices required by law or by these 
regulations to be mailed by the board to any suc/1 licensee 
shall be validly given when mailed to the latest address 
given by the licensee. Any change of address shall be 
furnished to the board within 30 days of such change. 

§ 1.9. Solicitation or remuneration in exchange for 
referral. 

It shall be unprofessional conduct for a licensee of the 
board to knowingly and willfully solicit or receive any 
remuneration, directly or Indirectly, in return for referring 
an individual to a facility or institution as defined in § 
37.1-179 of the Code of Virginia, or hospital as defined in 
§ 32.1-123. 

Remuneration shall be defined as compensation, 
received in cash or in kind, but shall not include any 
payments, business arrangements, or payment practices 
allowed by Title 42, § 1320a-7b(b) of the United States 
Code, as amended, or any regulations promulgated thereto. 

PART II. 
LICENSURE: GENERAL REQUIREMENTS AND 

LICENSURE BY EXAMINATION. 

§ 2.1. Licensure, general. 

A. No person shall practice medicine, osteopathy, 
chiropractic, podiatry, acupuncture, or clinical psychology 
in the Commonwealth of Virginia without a license from 
this board, except as provided in § 4.3, Exemption for 
temporary consultant, of these regulations. 

B. For all applicants for licensure by this board except 
those in clinical psychology, licensure shall be by 
examination by this board or by endorsement, whichever 
is appropriate. 

C. Applicants for licensure in clinical psychology shall 
take the examination of the Virginia State Board of 
Psychology, which will recommend those qualifying to the 
Board of Medicine for licensure. 

§ 2.2. Licensure by examination. 

A. Prerequisites to examination. 

I. Every applicant for examination by the Board of 
Medicine for initial licensure shall: 

a. Meet the educational requirements specified in 
subdivision 2 or 3 of this subsection; 

b. File the complete application and credentials 
required in subdivision 4 of this subsection with the 
executive director of the board not less than 75 
days prior to the date of examination; and 

c. Pay the appropriate fee, specified in § 7.1, of 
these regulations, at the time of filing the 
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application. 

2. Education requirements: Graduates of American 
institutions. 

Such an applicant shall be a graduate of an American 
institution that meets the criteria of subdivision a, b, 
c, or d of § 2.2 A.2, whichever is appropriate to the 
profession in which he seeks to be licensed: 

a. For licensure in medicine. The institution shall be 
a medical school that is approved or accredited by 
the Liaison Committee on Medical Education or 
other official accrediting body recognized by the 
American Medical Association, or by the Committee 
lor the Accreditation of Canadian Medical Schools 
or its appropriate subsidiary agencies or any other 
organization approved by the board. 

An applicant shall provide evidence of having 
completed one year of satisfactory postgraduate 
training as an intern or resident in a hospital or 
health care facility offering approved internship and 
residency training programs when such a program is 
approved by an accrediting agency recognized by 
the board for internship and residency training. 

b. For licensure in osteopathy. The institution shall 
be a college of osteopathic medicine that is 
approved or accredited by the Committee on 
Colleges and Bureau of Professional Education of 
the American Osteopathic Association or any other 
organization approved by the board. 

An applicant shall provide evidence of having 
completed one year of satisfactory postgraduate 
training as an intern or resident in a hospital or 
health care facility offering approved internship and 
residency training programs when such a program is 
approved by an accrediting agency recognized by 
the board for internship and residency training. 

c. For licensure in podiatry. The institution shall be 
a school of podiatry approved and recommended by 
the Council on Podiatry Education of the American 
Podiatry Medical Association or any other 
organization approved by the board. 

An applicant shall provide evidence of having 
completed one year of satisfactory postgraduate 
training as an intern or resident in a hospital or 
health care facility offering approved internship and 
residency training programs when such a program is 
approved by an accrediting agency recognized by 
the board for internship and residency training. 

d. For licensure in chiropractic. 

(1) If the applicant matriculated in a chiropractic 
college on or after July 1, 1975, he shall be a 
graduate of a chiropractic college approved by the 
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Commission on Accreditation of the Council of 
Chiropractic Education or any other organization 
approved by the board. 

(2) If the applicant matriculated in a chiropractic 
college prior to July 1, 1975, he shall be a graduate 
of a chiropractic college approved by the American 
Chiropractic Association or the International 
Chiropractic Association or any other organization 
approved by the board. 

3. Educational requirements: Graduates and former 
students of foreign institutions. 

a. No person who studied at or graduated from a 
foreign institution shall be eligible for board 
examination unless that institution has been granted 
approval by the board according to the provisions of 
VR 465-02-2, Regulations for Granting Approval of 
Foreign Medical Schools and Other Foreign 
Institutions That Teach the Healing Arts. 

b. A graduate of an approved foreign institution 
applying for board examination for licensure shall 
also present documentary evidence that he: 

(I) Was enrolled and physically in attendance at the 
institution's principal site for a minimum of two 
consecutive years and fulfilled at least half of the 
degree requirements while enrolled two consecutive 
academic years at the institution's principal site. 

(2) Received a degree from the institution; and 

(3) Has fulfilled the applicable requirements of t § 
54.1-2930 aBEl aU 2935 of the Code of Virginia. 

( 4) Has completed three years of satisfactory 
postgraduate training as an intern or resident in a 
hospital or health care facility offering an approved 
internship or residency training program when such 
a program is approved by an accrediting agency 
recognized by the board for internship and 
residency. The board may substitute other 
postgraduate training or study for up to two years of 
the three-year requirement when such training or 
study has occurred in the United States or Canada 
and is: 

(a) An approved fellowship program; or 

(b) A position teaching medical students, interns, or 
residents in a medical school program approved by 
an accrediting agency recognized by the board for 
internship and residency training. 

(5) The Virginia Board of Medicine recognizes as 
accrediting agencies the Liaison Committee on 
Graduate Medical Education (LCGME) and the 
Liaison Committee on Medical Education (LCME) of 
the American Medical Association, the American 
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Osteopathic Association and the American Podiatric 
Medical Association and the License Medical Council 
of Canada (LMCC) or other official accrediting 
bodies recognized by the American Medical 
Association. 

c. A graduate of an approved foreign institution 
applying for examination for licensure in medicine 
or osteopathy shall also possess a standard 
Educational Council of Foreign Medical Graduates 
certificate (ECFMG), or its equivalent. Proof of 
licensure by the board of another state or territory 
of the United Stales or a Province of Canada may 
be accepted in lieu of ECFMG certification. 

d. An applicant for examination for licensure in 
medicine who completed all degree requirements 
except social services and postgraduate internship at 
an approved foreign institution shall be admitted to 
examination provided that he: 

(I) Was enrolled at the institution's principal site for 
a minimum of two consecutive years and ful!illed at 
least half of the degree requirements while enrolled 
at the institution's principal site; 

(2) Has qualified for and completed an appropriate 
supervised clinical training program as established 
by the American Medical Association; 

(3) Has completed the postgraduate hospital training 
required of all applicants for licensure as defined in 
~ § 54.1-2930 a11<1 &4~ of the Code of Virginia; 
and 

( 4) Has completed three years of satisfactOiy 
postgraduate training as an intern or resident in a 
hospital or health care facility offering an approved 
internship or residency training program when such 
a program is approved by an accrediting agency 
recognized by the board for internship and 
residency. The board may substitute other 
postgraduate training or study for up to two years of 
the three-year requirement when such training or 
study has occurred in the United States or Canada 
and is: 

(a) An approved fellowship program; or 

(b) A position teaching medical students, interns, or 
residents in a medical school program approved by 
an accrediting agency recognized by the board for 
internship and residency training. 

(5) The Virginia Board of Medicine recognizes as 
accrediting agencies the Liaison Committee on 
Graduate Medical Education (LCGME) and the 
Liaison Committee on Medical Education (LCME) of 
the American Medical Association, the American 
Osteopathic Association and the American Podiatric 
Medical Association and the License Medical Council 

of Canada (LMCC) or other official accrediting 
bodies recognized by the American Medical 
Association. 

f4t (6) Presents a document issued by the approved 
foreign institution certifying that he has met all the 
formal requirements of the institution for a degree 
except social services and postgraduate internship. 

These regulations are promulgated pursuant to § 
54.1-2958 of the Code of Virginia and shall not be 
deemed to apply to graduates of foreign medical 
schools who matriculated before July 1, 1985. By 
resolution adopted at a public meeting on November 
20, 1982, the board voted to promulgate the following 
regulations to be effective July I, 1985, thereby 
placing potential foreign medical students on notice 
that such regulations would become effective on said 
date. Foreign medical students matriculating on and 
after July 1, 1985, should take care to determine 
whether their school satisfies these regulations before 
applying for licensure in Virginia. Inquiries may be 
directed to the board office at 1601 Rolling Hills 
Drive, Richmond, Virginia 23229-5005, (804) 662-9908. 

4. Credentials to be filed prior to examination. 

Applicants shall file with the executive director of the 
board, along with their applications lor board 
examination (and at least 75 days prior to the date of 
examination) the credentials specified in subdivisions 
a, b, or c of § 2.2 A 4, whichever are appropriate: 

a. Every applicant who is a graduate of an 
American institution shall file: 

(l) Documentary evidence that he received a 
degree from the institution; and 

(2) A complete chronological record of all 
professional activities since graduation, gmng 
location, dates, and types of services performed. 

b. Every applicant who attended a foreign institution 
shall file: 

(1) The documentary evidence of education required 
by subdivisions 3 b, c, or d of this subsection, 
whichever is or are appropriate; 

(2) For all such documents not in the English 
language, a translation made and endorsed by the 
consul of the home country of the applicant or by a 
professional translating service; and 

(3) A complete chronological record of all 
professional activities since the applicant attended 
the foreign institution, giving location, dates, and 
types of services performed. 

c. Every applicant discharged from the United 

Virginia Register of Regulations 

2204 



States military service within the last 10 years shall 
in addition file with his application a notarized 
photostatic copy of his discharge papers. 

B. Applicants for licensure by board examination shall 
take the appropriate examination prescribed by the board 
as provided in § 3.1 Examinations, of these regulations. 

§ 2.3. Supervision of unlicensed persons practicing as 
psychologists in exempt settings. 

A. Supervision. 

Pursuant to subdivision 4 of § 54.1-3601 of the Code of 
Virginia, supervision by a licensed psychologists, shall 
mean that the supervisor shall: 

l. Provide supervision of unlicensed personnel who 
are providing psychological services as defined in § 
54.1-3600 and who are functioning in practice and title 
as a professional psychologist, including the review of 
assessment protocols, intervention plans and 
psychological reports, with review denoted by 
countersignature on all client records and reports as 
specified in the required protocols within 30 days of 
origination; 

2. Determine and carry out instructional and 
evaluative consultation with supervisees appropriate to 
their levels of training and skill, and adjust their 
service delivery according to current standards of 
professional practice; and 

3. Supervise only those psychological services that fall 
within the supervisor's area of competence as 
demonstrated by his own professional practice and 
experience. 

B. Reporting. 

A clinical psychologist who is providing supervtsiOn, as 
provided for in subdivision 4 of § 54.1-3601, shall: 

l. Submit to the board, within 120 days of the 
effective date of this regulation, a copy of the 
supervisory protocol established for each unlicensed 
supervisee and signed by the supervisor, supervisee, 
and authorized representative of the institution or 
agency. 

2. Notify the board of any changes in supervisory 
relationships, including terminations or additions, prior 
to or within I 0 days of such change, with copies of 
supervisory protocol for all new supervisory 
relationships to follow within 30 days of such notice. 

PART Ill. 
EXAMINATIONS. 

§ 3.1. Examinations, general. 
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The following general provtstons shall apply for 
applicants taking Board of Medicine examinations: 

A. Applicants for licensure in medicine and osteopathy 
may take Components I and II of the Federation Licensing 
Examination (FLEX) separately or as a unit. However, in 
no case shall an applicant who has not passed Component 
I be eligible to sit for Component II as a separate 
examination. The examination results shall be reported to 
the candidate as pass/fail. 

1. Applicants for llcensure in medicine and osteopathy 
may be eligible to sit for Section 3 of the United 
States Medical Licensing Examination (USMLE) upon 
evidence of having passed Sections 1 and 2 of the 
United States Medical Licensing Examination 
(USMLE). 

2. Applicants who have successfully passed one 
component of the FLEX may, upon evidence of having 
passed one component of the FLEX, be eligible to sit 
for Section 3 of the United States Medical Licensing 
Examination (USMLE) for licensure in Virginia. 

B. Applicants who have taken both Components I and II 
of the Federation Licensing Examination (FLEX), in one 
sitting, and have failed to pass both components, or have 
taken and passed only one component in another state or 
territory of the United States, the District of Columbia, or 
Province of Canada, and have met all other requirements 
for licensure in Virginia may be eligible to take the failed 
or missing component upon payment of the fee prescribed 
in § 7.1. 

C. A miaimem seere af '7& is re'!llireil fer jl!lSsffig eae!> 
!'flfl af !he exemiaal!ea fer lieeasHre a<lmiaisterea 61' 
reeegHi•ea by !he l>ear<h Applicants for licensure in 
podiatry shall provide evidence of having passed the 
National Board of Podiatric Medical Examiners 
Examination, Parts I and II, to be eligible to sit for the 
Podiatric Medical Licensing Examination (PMLEXIS) in 
Virginia. The examination results shall be reported to the 
candidate as pass/fail. 

D. Applicants for licensure in chiropractic shall provide 
evidence of having passed the National Board of 
Chiropractic Examiners Examination, Parts I, II and III, to 
be eligible to sit for the Virginia licensure examination 
administered by the board. Applicants who graduated prior 
to January 31, 1991, shall not be required to show 
evidence of having passed the National Board of 
Chiropractic Examiners Examination Part III to be eligible 
to sit for the licensure examination required by the board. 
A minimum score of 75 is required to pass the 
examination. 

§ 3.2. Reexamination. 

An applicant for licensure by examination who fails 
three consecutive attempts to pass the examination(s) 
administered by the board shall be eligible to sit for 

Monday, April 22, 1991 

2205 



Proposed Regulations 

another series of three consecutive attempts upon 
presenting proof to the Credentials Committee of the board 
that he has fulfilled the requirements of subsection A, B, 
or C of this section, whichever is appropriate. 

A. An applicant for licensure in medicine or osteopathy 
who fails three consecutive attempts to pass Component l 
and Component II , or Parts I, II, and II! of the FLEX 
examination or the United States Medical Licensing 
Examination in Virginia or any other state or territory of 
the United States, the District of Columbia, or Province of 
Canada, or a combination of either of these examinations, 
shall engage in one year of additional postgraduate 
training to be obtained in a hospital in the United States 
or Canada approved by the American Medical Association 
or the American Osteopathic Association. 

B. An applicant for licensure in podiatry who fails three 
consecutive attempts to pass the Virginia examination 
administered by the board shall appear before the 
Credentials Committee of the board and shall engage in 
such additional postgraduate training as may be deemed 
appropriate by the Credentials Committee. 

C. An unsuccessful candidate for chiropractic licensure 
after each series of three unsuccessful attempts for 
licensure by examination, shall engage in one year of 
additional professional training approved by the board 
before he will be eligible to retake another series of 
examinations. 

§ 3.3. Administration of examination. 

A. The board may employ monitors for the examination. 

B. For examinations given by the board other than those 
for which answer sheets are furnished, plain paper shall 
be used, preferably white, and no reference shall be made 
indicating either school or date of graduation. One side of 
paper only may be written upon and as soon as each 
sheet is finished, it shall be reversed to prevent its being 
read by others. 

C. Questions will be given out and papers collected 
punctually at the appointed time and all papers shall be 
handed in at once when expiration time is announced by 
the chief proctor. 

D. Sections of the examination shall be in such sequence 
as may be determined by the Federation Licensure 
Examination (FLEX) Committee or appropriate testing 
agency. 

E. The order of examination shall be posted or 
announced at the discretion of the board. If the board has 
no objections, the examiners may exchange hours or days 
of monitoring the examination. 

F. For the guidance of examiners and examinees, the 
following rules shall govern the examination. 

I. Only members of the board, o!llce staff, 
and applicants shall be peJrmittled in the examination 
room, except by consent the chief proctor. 

2. Applicants shall be seated as far apart as possible 
at desks or desk chairs and each shaH have in plain 
view an admllssl.cnlt card bearing his number and 
photograph. 

3. No exa:minee shall have any compendium, notes or 
textbooks in the examination mom. 

4.. Any conversation between will be 
considered prima facie evidence of an attempt to give 
or receive assistance. 

5. Applicants are not pennilled to leave the room 
except by permission ol and when accompanied an 
examiner or monitoro 

6. The use of unfair methods will be grounds to 
disqualify an ap!>licani from further examination a! 
that meeting. 

apjJ!lcaut his grade until 
''"''H'"' the appiicant that 

7. No examiner shall tell an 
the executive director has 
he has passed m· !ailed. 

8. No examination wm be given J.n absentia or at any 
time other than the regularly scheduled examination. 

9. The chief proctor shall follow the rules anu 
regulations recommended the FLEX Test 
Committee or other testing ag<mcies. 

§ 3.4. Scoring of examination. 

Scores forwarded to the execntive director shall be 
provided to the candidate w!!hlu 30 days or receipt of tiie 
scores provided by the service. 

PART IV. 
LICENSURE BY ENDORSEMENT. 

§ 4.1. Licensure by endorsement 

A. An applicant for licensure by endorsement will be 
considered on his merits and in no case shall be licensed 
unless the Credentials Committee is satisfied that he has 
passed an examination to the Virginia Board of 
Medicine examination the time lle was examined and 
meets all <11~ requirements of !l1e ¥it"gtl>l& l'looff! ei 
Me<lieiae Part II of these regulations . 

B. A Doctor ol Medicine who meets the requirements of 
!lie 'lirgiaia l'looff! ef Me€1-ieif!e Part II of these regulations 
and has passed the examination of the National Board of 
Medical Examiners, FLEX, United States Medical Licensing 
Examination, or the examination of the Licensing Medical 
Council of Canada may be accepted for licensure by 
endorsement without further examination. 
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No applicant for licensure to practice medicine and 
surgery by endorsement will be considered for licensure 
unless the applicant has met all the following requirements 
lor pre or postgraduate training as follows: 

1. Graduates of schools of medicine approved by an 
accrediting agency recognized by the board shall have 
completed one year of satisfactory postgraduate 
training as an intern or resident in a hospital 
approved by the Accreditation Council for Graduate 
Medical Education, Licensing Medical Council of 
Canada or other official accrediting body recognized 
by the American Medical Association for intern or 
residency training. 

2. Graduates of schools of medicine not approved by 
an accrediting agency recognized by the board who 
serve supervised clinical training in the United States 
as part of the curriculum of a foreign medical school, 
shall serve the clerkships in an approved hospital, 
institution or school of medicine offering an approved 
residency program in the specialty area for the 
clinical training received. 

3. Graduates of schools of medicine not approved by 
an accrediting agency recognized by the board shall 
have completed three years of satisfactory 
postgraduate training as an intern or resident in a 
hospital approved by the Accreditation Council for 
Graduate Medical Education, Licensing Medical 
Council of Canada or other official accrediting body 
recognized by the American Medical Association for 
intern or residency training. The board may eansiller 
substitute other apprave<l postgraduate training ill !he 
Ynile<! &!ales <lf boo&<!& as a sl!hslite!e or study for 
up to two years of the three yeaTS sf !he re~uireEI 
pastgraauate training H l! ffil<ls !he! Slleli !raising is 
SHas!aa!lally e~Hivaleat !a !he! require<! by !Iiese 
regulaliaas. year requirement when such training or 
study has occurred in the United States or Canada and 
is: 

a. An approved fellowship program; or 

b. A position teaching medical students, interns, or 
residents in a medical school program approved by 
an accrediting agency recognized by the board for 
internship and residency training. 

4. An applicant for licensure by the FLEX 
examination who has experienced more than three 
unsuccessful attempts, shall submit proof of one 
additional year of approved postgraduate studies in the 
United States following each series of three attempts 
to pass the FLEX to be eligible for licensure to 
practice medicine and surgery in Virginia. 

C. A Doctor of Osteopathy who meets the requirements 
of llle Virgiaia BeaF<l sf Medieiae Part II of these 
regulations and has passed the examination of the National 
Board of Osteopathic Examiners may be accepted for 

Vol. 7, Issue 15 

Proposed Regulations 

licensure by endorsement without further examination. 

No applicant for licensure to practice osteopathy by 
endorsement will be considered for licensure unless the 
applicant has met all the following requirements lor pre 
or postgraduate training as follows: 

I. Graduates of schools of osteopathy approved by an 
accrediting agency recognized by the board shall have 
completed one year of satisfactory postgraduate 
training as an intern or resident in a hospital 
approved by the American Osteopathic Association, the 
American Medical Association, Licensing Medical 
Council of Canada or other official accrediting body 
recognized by the American Osteopathic Association, 
or the American Medical Association for intern or 
residency training. 

2. Graduates of schools of osteopathy not approved by 
an accrediting agency recognized by the board who 
serve supervised clinical training in the United States 
as part of curriculum of a foreign osteopathic school, 
shall serve the clerkships in an approved hospital, 
institution or school of osteopathy or medicine offering 
an approved residency program in the specialty area 
for the clinical training received. 

3. Graduates of schools of osteopathy not approved by 
an accrediting agency recognized by the board shall 
have completed three years of satisfactory 
postgraduate training as an intern or resident in a 
hospital approved by the American Osteopathic 
Association, the Accreditation Council for Graduate 
Medical Education, Licensing Medical Council of 
Canada or other official accrediting body recognized 
by the American Osteopathic Association, or the 
American Medical Association lor intern or residency 
training. The board may eeMiller substitute other 
a~prove<l postgraduate training ill !he Ynile<! &!ales er 
€aftatl& as a subsli!ale or study for up to two years of 
the three yeaTS sf !he re~eirell peslgradua!e trainiag 
if l! ffil<ls !he! Slleli traiAillg is sebslaalially e~uivalest 
Ia !he! re~eirell by !Iiese regulations. year requirement 
when such training or study has occurred in the 
United States or Canada and is: 

a. An approved fellowship program; or 

b. A position teaching osteopathic or medical 
students, Interns, or residents in an osteopathic or 
medical school program approved by an accrediting 
agency recognized by tbe board for internship and 
residency training. 

4. An applicant for licensure by the FLEX 
examination who has experienced more than three 
unsuccessful attempts, shall submit proof of one 
additional year of approved postgraduate studies in the 
United States following each series of three attempts 
to pass the FLEX to be eligible for licensure to 
practice osteopathy and surgery in Virginia. 
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D. A Doctor of Podiatry who meets the requirements of 
!lie ViFgiaia lle!lftl of Meaieiae Part II of these regulations 
, and has passed the National Board of Podiatry 
Examiners examination and has passed a clinical 
competence examination equivalent to the Virginia Board 
of Medicine examination may be accepted for licensure by 
endorsement without further examination. 

E. A Doctor of Chiropractic who meets the requirement~ 
of ift Virgiaia lle!lftl of Meaieiae Part II of these 
regulations , who has passed the National Board of 
Chiropractic Examiners examination, and has passed an 
examination equivalent to the Virginia Board of Medicine 
Part lii examination, may be accepted for licensure 
without further examination. 

§ 4.2. Licensure to practice acupuncture. 

Acupuncture is an experimental therapeutic procedure, 
used primarily for the relief of pain, which involves the 
insertion of needles at various points in the human body. 
There are many acupuncture points, and these points are 
located on most portions of the human body. Insufficient 
information is available regarding the general usefulness of 
acupuncture and the risks attendant. Among the risks that 
attend upon it are the possibilities of prolonged and 
inappropriate therapy. It is clear that the administration of 
acupuncture is accompanied by the possibility of serious 
side effects and injuries, and there are reported cases of 
such injuries. Possible complications and injuries include 
peritonitis, damage from broken needles, infections, serum 
hepatitis, acquired immunity deficiency syndrome, 
pneumothorax, cerebral vascular accident (stroke), damage 
to the eye or the external or middle ear, and the 
inducement of cardiac arrhythmia. 

In the judgment of the board, acupuncture shall be 
performed only by those practitioners of the healing arts 
who are trained and expertenced in medicine, as only 
such a practitioner has (i) skill and equipment to 
determine the underlying cause of the pain; (ii) the 
capability of administering acupuncture in the context of a 
complete patient medical program in which other methods 
of therapeutics and relief of pain, including the use of 
drugs and other medicines, are considered and coordinated 
with the acupuncture treatment; and (iii) skill and training 
which will minimize the risks attendant with its use. 

Based on the foregoing considerations, the board will 
license as acupuncturists only doctors of medicine, 
osteopathy, and podiatry, as only these practitioners have 
demonstrated a competence in medicine by passing the 
medicine/osteopathy licensure examination or podiatry 
licensure examination. 

A. No person shall practice acupuncture in the 
Commonwealth of Virginia without being licensed by the 
board to do so. 

B. The board shall license as acupuncturists only 
licensed doctors of medicine, osteopathy, and podiatry. 

Such licensure shall be subject to the following condition: 

The applicant shall first have obtained at least 200 
hours of instruction in general and basic aspects, 
specific uses and techniques of acupuncture and 
indications and contraindicalions !or acupuncture 
administration" 

C. A podiatrist may use acupuncture only for treatment 
of pain syndromes originating in the human loot. 

D. The licensee shall maintain records of the diagnosis, 
treatment and patient response to acupuncture and shall 
submit records to the board upon request 

E. Failure to maintain patient records of those patients 
treated with acupuncture or failure to respond to the 
board's request for patient records within 30 days shall be 
grounds for suspension or revocation of a license to 
practice acupuncture. 

§ 4.3. Exemption lor temporary consultant. 

A. A practitioner may be exempted from licensure in 
Virginia if: 

1. He is authorized by another state or foreign country 
to practice the healing arts; 

2. Authorization lor such exemption is granted by the 
executive director of the board; and 

3. The practitioner is called in lor consultation by a 
licensee of the Virginia State Board of Medicine. 

B. Such practitioner shall not open an office or 
designate a place to meet patients or receive calls from 
his patient within this Commonwealth, nor shall he be 
exempted !rom licensure for more than two weeks unless 
such continued exemption is expressly approved by the 
board upon a showing of good cause. 

PART V. 
RENEWAL OF LICENSE; REINSTATEMENT. 

§ 5.1. Renewal of license. 

Every licensee who intends to continue his practice shall 
renew his license biennially during his birth month and 
pay to the board the renewal lee prescribed in § 7.!, Fees 
... , of these regulations. 

A. A practitioner who has not renewed his license by 
the first day of the month following the month in which 
renewal is required shall be dropped from the registration 
roll. 

B. An additional fee to cover administrative costs for 
processing a late application shall be imposed by the 
board. The additional lee for late renewal of licensure 
shall be $25 lor each renewal cycle. 
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, 5.2. Reinstatement of lapsed license. 

A practitioner who has not renewed his certificate in 
accordance with § 54.1-2904 of the Code of Virginia for 
two successive years or more and who requests 
reinstatement of licensure shall: 

A. Submit to the board a chronological account of his 
professional activities since the last renewal of his license; 
and 

B. Pay the reinstatement lee prescribed in § 7.1 of these 
regulations. 

PART VI. 
ADVISORY COMMITTEES AND PROFESSIONAl. 

BOARDS. 

§ 6.1. Advisory committees to the board. 

A. Advisory Committee on Acupuncture. 

The board may appoint an Advisory Committee on 
Acupucture from licensed practitioners in this 
Commonwealth to advise and assist the board on all 
matters relating to acupuncture. The committee shall 
consist of three members from the state-at-large and two 
members from the board. Nothing herein is to be 
construed to make any recommendation by the Advisory 
Committee on Acupuncture binding upon the board. The 
term of office of each member of the committee shall be 
for one year or until his successor is appointed. 

B. Psychiatric Advisory Committee. 

I. The board may appoint a Psychiatric Advisory 
Committee from licensed practitioners in this 
Commonwealth to examine persons licensed under 
these regulations and advise the board concerning the 
mental or emotional condition o! such person when 
his mental or emotional condition is an issue before 
the board. Nothing herein is to be construed to make 
any recommendations by the Psychiatric Advisory 
Committee binding upon the Board of Medicine. 

2. The term of office lor each member of the 
Psychiatric Advisory Committee shall be one year or 
until his successor is appointed. 

PART VI!. 
FEES REQUIRED BY THE BOARD. 

§ 7.1. Fees required by the board are: 

A. Examination fee for medicine or osteopathy: The fee 
for the Federation Licensing Examination (FLEX) for 
Component I shall be ma $325 and Component II shall be 
$275. Upon successfully passing both components of the 
Federation Licensing Examination (FLEX) in Virginia, the 
applicant shall be eligible for licensure upon payment of a 
licensure fee of $125 to the board. 
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B. Examination fee for podiatry: The fee lor the 
Virginia Podiatry Licensure Examination shall be ~ 
$325. 

C. Examination fee for chiropractic: The fee for the 
Virginia Chiropractic Examination shall be $250. 

D. The fees for laking the FLEX, podiatry, and 
chiropractic examination are nonrefundable. An applicant 
may, upon request 21 days prior to the scheduled exam, 
and payment of a $100 lee, reschedule lor the next time 
such examination is given. 

E. The fee !or rescoring the Virginia Chiropractic 
Examination or the Virginia Podiatry Examination shall be 
$75. 

F. Certification of licensure: The fee for certification of 
licensure/grades to another state or the District of 
Columbia by the board shall be $25. The lee shall be due 
and payable upon submitting the form to the board. 

G. The lee lor a limited license issued pursuant to § 
54.1-2936 of the Code of Virginia shall be $125. The annual 
renewal is $25. 

H. The fee for a duplicate certificate shall be $25. 

I. Biennial renewal of license: The lee for renewal shall 
be $125, due in the licensee's birth month. An additional 
fee to cover administrative costs for processing a late 
application may be imposed by the board. The additional 
fee for late renewal of licensure shall be $25 for each 
renewal cycle. 

J. The fee for requesting reinstatement of licensure 
pursuant to § 54.1-2921 of the Code of Virginia shall be 
$750. 

K. The fee for a temporary permit to practice medicine 
pursuant to § 54.!-2927 B of the Code of Virginia shall be 
$25. 

L. The fee lor licensure by endorsement for medicine, 
osteopathy, chiropractic, and podiatry shall be $300. A lee 
of $150 shall be retained by the board for a processing 
fee upon written request from the applicant to withdraw 
his application for licensure. 

M. The fee for licensure to practice acupuncture shall 
be $100. The biennial renewal fee shall be $80, due and 
payable by June 30 of each even-numbered year. 

N. Lapsed license: The lee for reinstatement of a license 
issued by the Board of Medicine pursuant to § 54.1-2904, 
which has expired for a period of two years or more, 
shall be $250 and shall be submitted with an application 
for licensure reinstatement. 

0. The fee for a limited license issued pursuant to § 
54.1-2937 shall be $10 a year. An additional fee for late 
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renewal of licensure shall be $10. 

P. The fee for a letter of good standing/verification to 
another state for a license shall be $10. 

Q. The fee for taking the Special Purpose Examination 
(SPEX) shall be $350. The fee shall be nonrefundable. 

R. Any applicant having passed one component of the 
FLEX examination in another siate shall pay $325 to take 
the other component in the Commonwealth of Virginia. 

••• 
NOTICE: The forms used in administering the Regulations 
Governing the Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology, and Acupuncture are not 
being published due to the large number; however, the 
name of each form is listed below. The forms are 
available for public inspection at the Board of Medicine, 
1601 Rolling Hills Drive, Suite 200, Richmond, Virginia, or 
at the Office of the Registrar of Regulations, General 
Assembly Building, 2nd Floor, Room 262, Richmond, 
Virginia. 

Instructions for Completing National Boards Endorsement 
Application (HRB-30-034) Revised 3/22/9! 
Application for a License to Practice Medicine/Osteopathy 
(DHP-30·056) Revised 7/24/89 
Request for Endorsement of Certification by the National 
Board of Medical Examiners 
Request for Physician Profile 
Disciplinary Inquiries 
Licensure Registration 
Instructions for Completing an Application for Licensure to 
Practice Acupuncture 
Application for Certification to Practice Acupuncture 
Acupuncture Organizations Approved by the Virginia Board 
of Medicine 
Information and Instructions Regarding the Chiropractic 
Examination 
Application for a Certificate to Practice Chiropractic 
(HRB-30·058) Revised 9/3/87 
Exam: Chiropractic Employment/Professional Activity 
Questionnaire 
Instructions for Completing National Boards of Osteopathic 
Examiners Endorsement Application (HRB-30-034) Revised 
3/22/91 
Application for a License to Practice Medicine/Osteopathy 
(DHP-30·056) Revised 7/24/89 
Request for Physician Profile 
Licensure Registration 
Instructions for Completing Podiatry Endorsement 
Application (HRB-30-034) Revised 9/7/89 
Application for a Certificate to Practice Podiatry 
(HRB-30-057) Revised 10/15/84 
Certification of Grades Attained on the Podiatric Medical 
Licensing Examinations for Siates (PMLEXIS) 
National Board of Podiatric Medical Examiners Request 
for Scores on Part I and II 
Request for Podiatry Disciplinary Action 

Licensure Application 

* * * * * * * * 
Title o! Regulation: 1/R 465-03-0l. Regulations Governing 
the Practice ol Physical Therapy. 

Statutory Authority: § 54.1-2400 o! the Code of Virginia. 

Public Hearing Date: N 1 A • Written comment may be 
submitted until June 24, !99!. 

(See Calendar of Events section 
for additional information) 

Summary: 

The proposed amendments to the current regulations 
(i) establish the educational and training requirements 
for foreign-trained physical therapist assistants to be 
eligible for licensure by endmsement or to sit for the 
licensure examination; (ii) redefine the time period 
for relicensure lraineeship; (iii) redefine the 
unlicensed graduate traineeshlp for failing to pass the 
licensure examination; (iv) redefine the physical 
therapy licensure examination and reporting the exam 
results; (v) establish requirements for therapists who 
apply for licensure by endorsement who have been 
inactive for speciflc periods of lime; (vi) redefine the 
minimum hours of practice for license renewal in 
each biennium period; (vii) redefine the periods of 
inactive practice to reflect biennial license renewal 
and required examination for reinstatement of license; 
and (viii) amend the reinstatement examination fee to 
accommodate the cost associated tor procurement and 
administration of the examination. 

VR 465-03-{)1. Regulations Governing the Practice o! 
Physical Therapy. 

PART I. 
GENERAL PROVISIONS. 

§ l.l. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Board" means the Virginia Board of Medicine. 

"Advisozy board" means the Advisory Board on Physical 
Therapy. 

"Evaluation" means the carrying out by a physical 
therapist o! the sequential process of assessing a patient, 
planning the patient's physical therapy treatment program, 
and appropriate documentation. 

~~Examination" means an examination approved and 
prescribed by the board for licensure as a physical 
therapist or physical therapist assistant. 
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"Physical therapist" means a person qualified by 
education and training to administer a physical therapy 
program under the direction of a licensed doctor of 
medicine, osteopathy, chiropractic, podiatry, or dental 
surgery. 

"Physical therapist assistant" means a person qualified 
by education and training to perform physical therapy 
functions under the supervision of and as directed by a 
physical therapist. 

"Physical therapy aide" means any nonlicensed 
personnel performing patient care functions at the 
direction of a physical therapist or physical therapist 
assistant within the scope of these regulations. 

"Referral and direction" means the referral of a patient 
by a licensed doctor of medicine, osteopathy, chiropractic, 
podiatry, or dental surgery to a physical therapist for a 
specific purpose and for consequent treatment that will be 
performed under the direction of and in continuing 
communication with the referring doctor or dentist. 

"Trainee" means a person undergoing a traineeship. 

l. "Relicensure trainee" means a physical therapist or 
physical therapist assistant who has been inactive for 
foor two years or more and who wishes to return to 
the practice of physical therapy. 

2. "Unlicensed graduate trainee" means a graduate of 
an approved physical therapy or physical therapist 
assistant program who has not taken the state 
licensure examination or who has taken the 
examination but not yet received a license from the 
board or who has failed the examination three times 
as specified in § 3.3 A . 

3. "Foreign trained trainee" means a physical 
therapist or physical therapist assistant who graduated 
from a school outside the United States, its territories, 
or the District of Columbia and who is seeking 
licensure to practice in Virginia. 

"Traineesh/p" means a period of activity during which 
an unlicensed physical therapist or physical therapist 
assistant works under the direct supervision of a physical 
therapist approved by the board. 

"Direct supervision" means a physical therapist is 
present and is fully responsible for the activities assigned 
to the trainee. 

§ 1.2. A separate board regulation entitled VR 465·01·01, 
Public Participation Guidelines, which provides for 
involvement of the public in the development of all 
regulations of the Virginia State Board of Medicine, is 
incorporated by reference in these regulations. 

PART II. 
LICENSURE: GENERAL REQUIREMENTS AND 
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LICENSURE BY EXAMINATION. 

§ 2.1. Requirements, general. 

A. No person shall practice as a physical therapist or 
physical therapist assistant in the Commonwealth of 
Virginia except as provided in these regulations. 

B. Licensure by this board to practice as a physical 
therapist or physical therapist assistant shall be by 
examination or by endorsement, whichever is appropriate. 

§ 2.2. Licensure by examination: Prerequisites to 
examination. 

A. Every applicant for initial board licensure by 
examination shall: 

l. Meet the age and character requirements of §§ 
54.1·2947 and 54.1·2948 of the Code of Virginia; 

2. Meet the educational requirements prescribed in § 
2.3 or § 2.4 of these regulations; 

3. Submit the required application and credentials to 
the board not less than 30 days prior to the date of 
examination; and 

4. Submit, along with his application, the examination 
fee prescribed in § 9.1, Fees, of these regulations. 

B. Every applicant shall take the examination at the 
time prescribed by the board. 

§ 2.3. Education requirements: Graduates of American 
institutions or programs. 

A. A graduate of an American institution who applies for 
licensure as a physical therapist shall be a graduate of a 
school of physical therapy approved by the American 
Physical Therapy Association and shall submit to the 
board documented evidence of his graduation from such a 
school. 

B. An applicant for licensure as a physical therapist 
assistant who attended an American institution shall be a 
graduate of a two-year college-level educational program 
for physical therapist assistants approved by the board and 
shall submit to the board documented evidence of his 
graduation from such a program. 

§ 2.4. Educational requirement: Graduates of foreign 
institutions. 

A. An applicant for licensure as a physical therapist or 
physical therapist assistant who graduated from a school 
outside the United States or Canada shall be a graduate of 
such a school which offers and requires courses in 
physical therapy acceptable to the board on the advice of 
the advisory board. 
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B. An applicant under this section for licensure as a 
physical therapist or physical therapist assistant , when 
filing his application and examination fee with the board, 
shall also: 

I. Submit proof of proficiency in the English language 
by passing with a grade of not less than 560, the Test 
of English as a Foreign Language (TOEFL); or an 
equivalent examination approved by the board. TOEFL 
may be waived upon evidence of English proficiency. 

2. Submit a photostatic copy of the original certificate 
or diploma verifying his graduation from a physical 
therapy curriculum which has been certified as a true 
copy of the original by a notary public. 

3. If such certificate or diploma is not in the English 
language, submit either: 

a. A translation of such certificate or diploma by a 
qualified translator other than the applicant; or 

b. An official certification from the school attesting 
to the applicant's attendance and graduation date. 

4. Submit verification of the equivalency of the 
applicant's education to the following standards from a 
scholastic credentials service approved by the advisory 
board. 

'fetal e<!sealiaR (genef!!J aa<! ~ralessiaRal) • H{) 
semester iloors 

a. The minimum educational requirements in 
general and professional education for licensure as a 
physical therapist shall be 120 semester hours as 
follows: 

a, (1) General education requirements. 40 or more 
semester hours in the following subjects: humanities, 
social sciences, natural sciences, biological sciences 
and electives. 

IT. (2) Professional education requirements. 60 or 
more semester hours; the course of professional 
study shall include: basic health sciences, clinical 
sciences, clinical education, and other electives. 

b. The minimum requirements in general and 
professional education for licensure as a physical 
therapist assistant shall be 68 semester hours as 
follows: 

(1) General education requirements: 24 or more 
semester hours in the following subjects: humanities, 
social sciences, natural sciences, biological sciences, 
and electives. 

(2) Professional educational requirements: 44 or 
more semester hours in the following course of 
professional study: basic health sciences, clinical 

sciences, clinical education, and electives. 

c. Education requirements of foreign trained 
physical therapists or physical therapist assistants 
shaH be equivalent to the entry level degree of U.S. 
trained physical therapists or physical therapist 
assistants as established by the American Physical 
Therapy Association. 

5. Stil!mit An applicant for licensure as a physical 
therapist shall submit verification of having 
successfully completed a full-time 1000 hour 
traineeship (approximately six months) under the 
direct supervision of a physical therapist licensed 
under § 54.1-2946 of ihe Code of Virginia. The initial 
500 hours must be in an acute care facility treating 
both in and out patients and 500 hours may be in 
another type of physical therapy facility which is on 
the list approved by the advisory board. 

6. An applicant for licensure as a physical therapist 
assistant shall submit verification of having 
successfully completed a full-time 500 hour traineesllip 
in an acute care facility under the direct supervision 
of a physical therapist licensed under § 54.1-2946 of 
the Code of Virginia treating both inpatients and 
outpatients in a facility which meets the requirements 
of subdivision 7 below. 

s, 7. The traineeship must be completed in Virginia: 

a. At a JCAH accredited hospital or other facility 
approved by the advisory board; and 

b. At a hospital facility that serves as a clinical 
education facility for students enrolled in an 
accredited program ift educating physical !he<a~y 
ed11ea!ioa therapists or physical therapist assistants 
in Virginia. 

'/., 8. It will be ihe responsibility of the trainee to 
make the necessary arrangements for his training with 
the Director of Physical Therapy, or the director's 
designee at the facility selected by the trainee. 

& 9. The physical therapist supervising the trainee 
shaH submit a progress report to the chairman of the 
advisory board at the end of 500 hours of training. A 
final report will be submitted at the end of the second 
500 hours. These reporis will be submitted on forms 
supplied by the advisory board. 

9o 10. If the trainee's performance is unsatisfactory, 
during the training period, the supervising therapist 
will notify, in writing, the chairman of the advisory 
board. 

~ 11. If the traineeship is not successfully completed 
at the end of the six-month period, the advisory board 
shall determine if the traineeship will be continued 
for a period not to exceed six months. 
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J± 12. The traineeship requirements of this part may 
be waived, at the discretion of the advisory board, if 
the applicant for licensure can verify, in writing, the 
successful completion of one year of clinical practice 
in the United States, its territories or the District of 
Columbia. 

~ 13. A foreign trained physical therapist or physical 
therapist assistant licensed in another state who has 
Ret Jess than one year of clinical practice in the 
United States, its territories or the District of 
Columbia must comply with the WOO !i&IH' traineeship 
requirement for licensure by endorsement. 

PART Ill. 
EXAMINATION. 

§ 3.1. Conditions of examinations. 

A. The licensure examinations for both physical 
therapists and physical therapist assistants shall be 
prepared and graded as prescribed and approved by the 
board. 

B. The advisory board shall schedule and conduct the 
examinations at least once each fiscal year, the time and 
place to be determined by the advisory board. 

C. The physical therapy examination shall be a tl>ree 
\*If'! el!amia!lftea BS reHews; Paft I shall eever tile !ejlies 
af Basie Seiesees; Paf:t H shaH eeveF the !ejlies ffi Clisieal 
Seieaees; allll Paft HI shall eever tile !ejlies ef 'I'IIe9fy !l!lf!. 
Preeederes, allll ~hysical !liefapy treatmeat one-part 
comprehensive examination approved by the board as 
prescribed in § 54.1-2947 of the Code of Virginia . . 

D. The physical therapy assistant examination shall be 
an examination approved by the board as prescribed in § 
54.1-2948. 

§ 3.2. Examination scores. 

A. The minimum passing scores shall be: 

1. For the physical lkera~ist therapy examination: +996-
oo eaek ef tile tl>ree \*lf'!S allll aa eveffiH average ef 
'7&%- the grade shall be established by the board . 

2. For the physical therapist assistant examination: 
'7&%- the grade shall be established by the board . 

B. The scores shall be filed with the appropriate 
ialerstate reporting seF¥iees service . 

§ 3.3. Failure to pass. 

An applicant who fails the examination after three 
attempts shall be required to satisfactorily complete a full 
time supervised traineeship approved by the chairman of 
the Advisory Board on Physical Therapy as prescribed in 
} 8.4, Traineeship, prior to being eligible for three 
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additional attempts. 

PART IV. 
LICENSURE BY ENDORSEMENT. 

§ 4.1. Endorsement. 

A. A physical therapist or physical therapist assistant 
who has been licensed by another state or territory or the 
District of Columbia by examination equivalent to the 
Virginia examination at the time of licensure and who has 
met all other requirements of the board may, upon 
recommendation of the advisory board to the board, be 
licensed in Virginia by endorsement. 

B. Any physical therapist or physical therapist assistant 
seeking endorsement or as described in § 7.2 B who has 
been inactive for a period of two years or more and who 
wishes to resume practice shall first successfully complete 
a traineeship. 

PART V. 
PRACTICE OF PHYSICAL THERAPY. 

§ 5.1. General requirements. 

All services rendered by a physical therapist shall be 
performed only upon medical referral by and under the 
direction of a doctor of medicine, osteopathy, chiropractic, 
podiatry, or dental surgery. 

§ 5.2. Individual responsibilities to patients and to referring 
doctor of medicine, osteopathy, chiropractic, podiatry, or 
dental surgery. 

A. The physical therapists' responsibilities are to 
evaluate a patient, plan the treatment program and 
administer and document treatment within the limit of his 
professional knowledge, judgment, and skills. 

B. A physical therapist shall maintain continuing 
communication with and shall report the results of 
periodic evaluation of patients to the referring practitioner. 

§ 5.3. Supervisory responsibilities. 

A. A physical therapist shall supervise no more than 
three physical therapist assistants at any one time 
participating in the treatment of patients. 

B. A physical therapist shall be responsible for any 
action of persons performing physical therapy functions 
under the physical therapist's supervision or direction. 

C. A physical therapist may not delegate physical 
therapy treatments to physical therapy aides except those 
activities that are available without prescription in the 
public domain to include but not limited to hot packs, ice 
packs, massage and bandaging. 

D. Supervision of a physical therapy aide means that a 
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licensed physical therapist or licensed physical therapist 
assistant must be within the facility to give direction and 
instruction when procedures or activities are performed. 
Such nonlicensed personnel shall not perform those patient 
care functions that require professional judgment or 
discretion. 

E. For patients assigned to a physical therapist assistant, 
the physical therapist shall make visits to such patients 
jointly with the assistant at the frequency prescribed in § 
6.1 of these regulations. 

F. The advisory board may at its discretion approve the 
utilization of more than three physical therapist assistants 
supervised by a single physical therapist in institutions 
under the supervision of the Department of Mental Health, 
Mental Retardation and Substance Abuse Services where 
the absence of physical therapy care would be detrimental 
to the welfare of the residents of the institution. 

PART VI. 
PRACTICE OF PHYSICAL THERAPIST ASSISTANTS. 

§ 6.1. Scope of responsibility. 

A. A physical therapist assistant is permitted to perform 
all physical therapy functions within his capabilities and 
training as directed by a physical therapist. The scope of 
such functions excludes initial evaluation of the patient, 
initiation of new treatments, and alteration of the plan of 
care of the patient. 

B. Direction by the physical therapist shall be 
interpreted as follows: 

1. The Initial patient visit shall be made by the 
physical therapist for evaluation of the patient and 
establishment of a plan of care. 

2. The physical therapist assistant's first visit to the 
patient shall be made jointly with the physical 
therapist. 

3. The physical therapist shall provide on-site 
supervision one of every five visits made to the 
patient by the physical therapist assistant during a 
30-day period. Should there be fewer than five visits 
to the patient by the physical therapist assistant in a 
30-day period, the assistant shall be supervised on-site 
at least once during that period by the physical 
therapist. 

4. Failure to abide by this regulation due to absence 
of the physical therapist in case of illness, vacation, or 
professional meeting, for a period not to exceed five 
consecutive days, will not constitute violation of the 
foregoing provisions. 

PART VII. 
RENEWAL OF LICENSURE; UPDATE FOR 

QUALIFICATIONS. 

§ 7 .1. Biennial renewal of license. 

Every physical therapist and physical therapist assistant 
who intends to continue practice shall renew his license 
biennially during his birth month in each even numbered 
year and pay to the board the renewal fee prescribed in § 
9.1 of these regulations. 

A. A licensee whose license has not been renewed by 
the first day of the month following the month in which 
renewal is required shall be dropped from the registration 
roll. 

B. An additional fee to cover administrative costs for 
processing a late application shall be imposed by the 
board. The additional fee for late renewal of licensure 
shall be $25 for each renewal cycle. 

§ 7.2. Updates on professional activities. 

A. The board shall require from physical therapists and 
physical therapist assistants licensed or applying for 
licensure in Virginia reports concerning their professional 
activities as shall be necessary to implement the provisions 
of these regulations. 

B. A minimum of 't;!(t 320 hours of practice shall be 
required for licensure renewal for each biennium. 

C. Any physical therapist or physical therapist assistant 
who fails to meet the requirements of subsection B of !hi: 
section shall be considered to have been inactive since the 
professional activity requirement was last satisfied and the 
license shall be deemed to have expired and become 
invalid. 

PART VIII. 
TRAINEESHIP REQUIREMENTS. 

§ 8.1. Traineeship required for relicensure. 

A. Any physical therapist or physical therapist assistant 
who has been inactive as described in § 7 .I for a period 
of fell!' two years or more and who wishes to resume 
practice shall first seP¥e successfully complete a 
traineeship. 

B. The period of traineeship to be served by such 
person shall be: 

1. A minimum of one month full time for those 
inactive for a period of fell!' two to six years. 

2. A minimum of two months full time for those 
inactive for a period of silf seven to I 0 years. 

3. A minimum of three months full time for those 
inactive for a period exceeding I 0 years. 

C. The physical therapist who serves as the supervisor 
of a trainee under this section shall certifY to the advisor~ 
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ooard upon completion of the traineeship that the trainee's 
knowledge and skills meet current standards of the 
practice of physical therapy. 

D. Upon receipt of a petition from a person seeking 
relicensure and declaring hardship, the adivsory board 
may, at its discretion, recommend to the board that the 
traineeship provision be waived. 

§ 8.2. Additional requirement for physical therapist 
examination. 

In addition to the traineeship required in § 8.1, any 
physical therapist seeking relicensure who has been 
inactive for silo seven years or more shall take and pass 
the !ileefy !111ft preeeaares f!el'!iell ef 8ft examination 
preserieea approved by the board wlllt a gf!ltle ef -'10% 61' 
mere and pay a fee as prescribed in § 9.1. If a trainee 
fails the examination three times, the trainee must appear 
before the advisory board prior to additional attempts. 

§ 8.3. Exemption for physical therapist assistant. 

A physical therapist assistant seeking relicensure who 
has been inactive shall be exempt from reexamination 
requirements but not from traineeship requirements. 

§ 8.4. Traineeship required for unlicensed graduate 
scheduled to sit for the board's licensure examination as 
required by regulation in § 2.1. 
~ 

A. Upon approval of the chairman of the advisory 
board, an unlicensed graduate trainee may be employed 
under the direct supervision of a physical therapist while 
awaiting the results of the next licensure examination. 

B. The traineeship shall terminate upon receipt by the 
candidate of the licensure examination results. 

C. A person not taking the licensure examination within 
three years after graduation shall serYe successfully 
complete a full-time three-month traineeship before taking 
the licensure examination. 

PART IX. 
FEES. 

§ 9.1. The following fees have been established by the 
board: 

I. The fee for physical therapist examination shall be 
$200. 

2. The fee for the physical therapist assistant 
examination shall be $200. 

3. The fee for licensure by endorsement for the 
physical therapist shall be $225. 

4. The fee for licensure by endorsement for the 
physical therapist assistant shall be $225. 
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5. The fees for taking the physical therapy or physical 
therapist assistant examination are nonrefundable. An 
applicant may, upon request 21 days prior to the 
scheduled exam, and payment of the $100 fee, 
reschedule for the next time such examination is 
given. 

6. The fee for license renewal for a physical therapist 
assistanfs license is $80 and shall be due in the 
licensee's birth month, in each even numbered year. 
An additional fee to cover administrative costs for 
processing a late application may be imposed by the 
board. The additional fee for late renewal of licensure 
shall be $25 for each renewal cycle. 

7. The fee for license renewal for a physical therapy 
license is $125 and shall be due in the licensee's birih 
month, in each even numbered year. An additional fee 
to cover administrative costs for processing a late 
application may be imposed by the board. The 
additional fee for late renewal of licensure shall be 
$25 for each renewal cycle. 

8. The examination fee for reinstatement of an 
inactive license as prescribed in § 8.2 shall be m 
$200. 

9. Lapsed license. The fee for reinstatement of a 
physical therapist or a physical therapist assistant 
license issued by the Board of Medicine pursuant to § 
54.1-2904, which has expired for a period of two years 
or more, shall be $225 and must be submitted with an 
application for licensure reinstatement. 

• • • 
NOTICE: The forms used in administering the Physical 
Therapy regulations are not being published due to the 
large number; however, the name of each form is listed 
below. The forms are available for public inspection at the 
Board of Medicine, 1601 Rolling Hills Drive, Suite 200, 
Richmond, Virginia, or at the Office of the Registrar of 
Regulations, General Assembly Building, 2nd Floor, Room 
262, Richmond, Virginia. 

Instructions for Licensure by Endorsement to Practice as a 
Physical Therapist/Physical Therapist Assistant 
(HRB-30-059) Revised 1/18/89 
Application for a License to Practice Physical Therapy 
Licensure Registration 
Verification of State Licensure (DHP-30-059) Revised 
3/1/91 
Verification of Physical Therapy Practice (HRB-30-059) 
Revised 8/23/89 
Quiz - Physical Therapy Practice Act 
Physical Therapist Licensing Physical Therapist Assistant 
Licensing The Interstate Reporting Service of Professional 
Examination Service (453irs) 6/90 

VIRGINIA RACING COMMISSION 
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Title of Regulation: VR 662·04·02. Regulations Pertaining 
to Horse Racing with Pari-Mutuel Wagering: Entries. 

Statutory Authority: § 59.1·369 of the Code of Virginia. 

Public Hearing Date: June 19, 1991 · 9:30 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The Virginia Racing Commission is authorized by § 
59.1·369 of the Code of Virginia to promulgate 
regulations for the licensure, construction and 
operation of horse racing facilities with pari-mutuel 
wagering. The proposed regulation is to establish the 
conditions and procedures for the taking of entries for 
horse races with pari-mutuel wagering. 

VR 662-04·02. Regulations Pertaining to Horse Racing with 
Pari-Mutual Wagering: Entries. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Added money" means money added by the licensee to 
the stakes fees paid by subscribers to form the total purse 
for a stakes race. 

"Allowance" means a concession in the amount of 
weight that may be carried by a horse as specified in the 
conditions of the race. 

"Closing" means the time specified by the racing 
secretazy after which entries for a race will not be 
accepted. 

"Condition book" means a book, published by the 
licensee, setting forth the conditions for each race for a 
specified period of time during a race meeting. 

"Condition sheet" means a sheet, published by the 
licensee, setting forth the conditions for a specified period 
of time usually during a Standardbred race meeting. 

"Conditions" means the terms of eligibility and entzy, 
including the amount and deadlines for the payment of 
any fees. 

"Declaration" means the withdrawal of a horse entered 
in a race before the time of closing of entries. 

"Entzy" means the act of naming a specific horse to run 
in a specific race. 

"Free handicap" means a handicap for which no fee is 
required to be weighted, but an entrance or starting fee 
may be required for starting. 

"Futurity" means a stakes race in which the horse ;, 
nominated either during the year of foaling or when the 
foal is in utero. 

"Handicap" means a race in which the weights assigned 
to the horses are done so by the racing secretary with the 
intent of equalizing the chance for each horse to win. 

"Overnight race" means any race for which entries 
close 72 hours or Jess before the running of the race and 
for which the owners of the horses running in the race 
are not required to pay any fee. 

"Penalty" means the amount of weight a horse is 
obligated to cany in a race as specified in the conditions 
for the race. 

"Race" means a contest among horses for a purse, prize 
or other reward and is contested at a race meeling 
licensed by the commission as well as in the presence of 
the stewards. 

"Purse" means the total money for which a race is run. 

"Scratch" means the withdrawal of a horse entered for 
a race after the time of closing of entries. 

"Scratch time" means the time specified by the racing 
secretary as a deadline to scratch a horse out of a race. 

"Stakes" means all fees paid by subscribers to a stakes 
race for nominating, sustaining, entrance or starting fees 
as required by the conditions and all fees shall be 
included in the purse. 

"Stakes race" means a race that closes more than 72 
hours before its running and for which the subscribers 
contribute fees toward the purse. 

§ 2. Horses ineligible to be entered. 

A horse is ineligible to be entered in a race when: 

I. The horse is not identified by name, color, sex and 
age and the names of its sire and dam; 

2. The horse has been raced under an identity other 
than its own for fraudulent purposes; 

3. The horse's name and Identity have been utilized 
for fraudulent purposes; 

4. The horse is wholly or partially owned by a person 
who is under suspension, has been ruled off or whose 
permit or license has been revoked by the commission 
or by a similar regulatory body in another jurisdiction; 

5. The horse is under the care and supervision of or 
being trained by, a person who is under suspension, 
has been ruled off or whose permit or license has 
been revoked by the commission or a similar 
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regulatory body in another jurisdiction; 

6. The horse does not have a report of an official 
negative test for equine infectious anemia conducted 
within the past 12 months and the test must be valid 
to cover the time the horse is expected to be within 
the enclosure; 

7. The horse appears on the stewards' list or on a 
stewards' veterinarian's, starter's or similar list in 
another jurisdiction; 

8. The horse is a first-time starter that has not been 
approved for racing by the starter; 

9. The horse has a tracheal tube Inserted to assist 
artificlaily its breathing; 

10. The horse has been "high nerved" or Its nerves 
have been desensitized by any means at or above the 
fetlock, Including volar, palmar or plantar nerves; 

11. The horse has Impaired vision in both eyes; or 

12. The horse is not eligible under the conditions 
specified for the race as published in the condition 
book or on the condition sheet. 

§ 3. Horses Ineligible to start. 

A horse is ineligible to start in a race when: 

I. The owner does not possess the required permit 
issued by the commission or has not applied for the 
appropriate permit; 

2. The trainer, authorized agent or the person having 
care and supervision of the horse, does not possess 
the appropriate permit issued by the commission or 
has not applied for the required permit; 

3. The horse's certificate of foal registration, eligibility 
certificate or other registration document issued by 
the appropriate breed registry is not on file with the 
racing secretary or permission to start the horse 
without these documents has not been obtained from 
the stewards; 

4. The horse has not been lip-tattooed; 

5. The ownership of the horse has been transferred 
without notifying the racing secretary and the 
appropriate breed registry; 

6. The horse is subject to a lien or lease that has not 
been approved by the stewards and filed with the 
racing secretary and horsemen's bookkeeper; or 

7. The horse for which nominating, sustaining, entry, 
starting or any other required fees have not been paid 
by the time specified in the published conditions of 
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the race. 

§ 4. Filing. 

The licensee shail provide forms on which entries may 
be filed with the racing secretary. Ail entries shall be in 
writing and any entries made by telephone or telegraph 
must be confirmed in writing upon the request of the 
racing secretary. The foilowing provisions shall apply to 
the filing of entries: 

I. No entry shail be considered filed until received by 
the racing secretary; 

2. Every entry must be in the name of the horse's 
owner as completely disclosed and registered with the 
racing secretary and the appropriate breed registry; 

3. Every entry must designate the horse's name as 
spelled on its certificate of registration, eligibility 
certificate or other registration document; 

4. Every entry must designate the horse's owner, 
trainer, racing colors, jockey or driver, weight claimed 
where appropriate, color, sex, age, sire and dam, any 
penalties and allowances claimed, and where 
appropriate, claiming price; 

5. Every entry must be signed and dated by the 
person making the entry; 

6. No alteration may be made in any entry after the 
closing of entries. However, an error may be 
corrected with the permission of the stewards; 

7. A horse may be entered in two races for the same 
day, only if one of the races is a stakes race, futurity 
or other special event; and 

8. The foilowing additional provisions shall apply to 
Standardbred races: 

a. The licensee shall provide a locked entry box in 
which entries shall be deposited; 

b. The entry box shall be opened by a steward at 
the time designated; and 

c. All entries shall be listed, the eligibility verified, 
preference ascertained, starters selected and post 
positions drawn under the supervision of a steward. 

§ 5. Stakes races. 

Entry of a horse in a stakes race, futurity or other 
special event shail be made in accordance with the 
conditions specified for the race. In the event of a dispute 
between the person filing an entry and the sponsor of the 
race, the stewards shall make the final determination on 
the eligibility of the horse. 
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§ 6. Closing of entries. 

Entries for overnight races shall close at a time 
prescribed by the licensee and approved by the stewards. 
Entries for stakes races, futurities and other special events 
shall close at the time specified in tbe conditions. The 
following provisions shall apply to the closing of entries: 

1. The racing secretary shall be responsible for the 
securing and safekeeping of all entries once they are 
filed with him and be shall be responsible for denying 
access to the entries by other permit holders; 

2. No entry shall be accepted after the prescribed 
time for the closing of entries; and 

3. In the event of an emergency or if an overnight 
race fails to fill, then the racing secretary, with the 
approval of the stewards, may extend the prescribed 
time for the closing of entries. 

§ 7. Posting. 

The racing secretary, upon the closing of entries, shall 
compile a list of the horses entered for each race for 
each day's racing program, and the racing secretary shall 
post the list in a prominent place in the racing office. 

§ 8. Number of starters. 

The maximum number of starters in any race shall be 
limited to the number of starting positions afforded by the 
licensee's starting gate and any extensions to the starting 
gate approved by the stewards. The stewards also shall 
consider any guidelines promulgated by the associations 
appropriate to the breed of horses racing, the distance 
from the start to the first turn, any other conditions 
affecting the safety and fairness of the start. 

§ 9. Coupling. 

Ali horses entered in the ·same race and trained by the 
same trainer shall be joined as a mutuel entry and shall 
be a single wagering interest. All horses entered in the 
same race and owned wholly or partially by the same 
owner or spouse, shall be joined as a mutuel entry and 
shall constitute a single wagering interest, except that in 
stakes races, futurities or other events, tbe stewards, in 
their discretion, may permit horses having common 
trainers but different owners to run as separate wagering 
interests. The following provisions shall apply to mutuel 
entries: 

1. The racing secretary shall be responsible for 
coupling entries for wagering purposes whether based 
on common owners or trainers; 

2. No more than two horses having common ties 
through ownership or training, which would result in a 
mutuel entry and a single wagering interes~ may be 
entered in an overnight race; 

3. When two horses having common ties through 
ownership or training are entered in an overnight 
race, then the nominator shall indicate a preference 
for one of the two horses to start, in Standardbred 
races, the determination will be based on the 
preference date; 

4. Two horses having common ties through ownership 
or training shall not start as a mutuel entry in an 
overnight race to the exclusion of another horse; and 

5. The racing secretary shall be responsible for 
assigning horses to the mutuel field when the number 
of wagering interests exceeds the numbering capacity 
of the infield results board. 

§ 10. Penalties and allowances. 

The primary responsibility for claiming the weight 
penalties and weight allowances for thoroughbreds and 
quarter horses shall rest with the person filing the entry. 
However, the racing secretary shall be secondarily 
responsible for verifying the correctness of the penalties 
and allowances claimed by the nominator. The following 
provisions shall apply to penalties and allowances: 

I. Penalties are obligatory; 

2. Allowances are optional as to all of the allowance 
or any part thereof; 

3. Allowances must be claimed at the time of entry 
and cannot be waived after the closing of entries, 
except by permission of the stewards; 

4. A horse shall start with only the allowance of 
weight to which it is entitled at the time of starting, 
regardless of the allowance it was entitled to at the 
time of entry; 

5. Horses incurring penalties for a race shall not be 
entitled to any allowances, with the exception of age, 
sex or apprentice, for that race; 

6. An apprentice allowance may be claimed only in 
overnight races and cannot be claimed in a stakes or 
handicap race; 

7. Horses not entitled to the first allowance in a race 
shall not be entitled to any subsequent allowance 
specified in the conditions; 

8. Allowances are not cumulative, unless specified in 
the conditions of the race; 

9. Failure to claim an allowance is not cause for 
disqualifying the horse; 

I 0. A claim of an allowance to which a horse is not 
entitled shall not disqualify the horse unless the 
incorrect weight is carried by the horse in the race; 
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11. A protest that a claim of an allowance is incorrect 
must be made in writing and submitted to the 
stewards at least one hour before post time; 

12. No horse shall incur a penalty or be barred from 
any race for having finished second or lower in any 
race; 

13. No horse shall be given a weight allowance for 
failure to finish second or lower in any race; 

14. No horse shall receive an allowance for not 
winning in one or more races, but malden allowances 
and allowances to horses that have not won a race 
within a specified period or a race of a specified 
value are permissible; 

15. Penalties incurred and allowances due in jump 
races shall not apply to races on the flat and vice 
versa; 

16. No horse shall incur a penalty for a placing from 
which it was subsequently disqualified, but a horse 
earning a placing through the disqualification shall 
incur the penalty for that placement; 

17. When a race is under appeal, the horse that 
finished first and any other horse, which may be 
moved into first place, shall be liable for all penalties 
attached to the winner until there has been a final 
determination; 

18. Any error discovered in the assignment of any 
penalty or claim of any allowance may be corrected, 
with the permission of the stewards, until 45 minutes 
prior to post time; 

19. In determining eligibility, allowances and penalties, 
the reports, records and statistics as published in the 
Daily Racing Form and its monthly chart books or 
any similar publication shall be considered official; 
and 

20. In all races, except handicaps and races where the 
conditions expressly state otherwise, two-year-old fillies 
are allowed three pounds and fillies and mares three 
years old and upward are allowed five pounds before 
September 1 and three pounds thereafter. 

§ 11. Scale of weights. 

For thoroughbreds racing on the flat, when the weights 
are not stated in the conditions of the race, the weights 
shall be assigned according to the scale of weights as 
published by The Jockey Club. For horses racing over 
jumps, when the weights are not stated in the conditions 
of the race, the weights shall be assigned according to the 
scale of weights as published by the National Steeplechase 
and Hunt Association. 

§ 12. Foreign entries. 
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In determining eligibility, penalties and allowances for 
horses imported from a foreign nation, the racing 
secretazy shall consider the Pattern Race Book published 
jointly by the Irish Turf Club, the Jockey Club of Great 
Britain and the Societe d'Encouragement. For horses 
imported from a foreign nation, the racing secretazy shall 
convert metric distances to English measures by using a 
scale of 200 meters to the furlong and 1600 meters to the 
mile. 

§ 13. Prohibited entries. 

Unless the published conditions state otherwise, any 
money paid in nominating, subscription, sustaining or entzy 
fees shall be refunded, if the entzy of an ineligible horse 
is discovered at least 45 minutes before post time. 
Otherwise, the moneys shall be considered part of the 
purse. 

§ 14. Preference system. 

The racing secretazy shall maintain a list of horses 
which were entered but denied an opportunity to race 
because they were eliminated through races overfilling or 
failing to fill. The racing secretazy shall develop 
procedures through which these horses will be granted 
preference in future entries. The procedures developed by 
the racing secretazy must be submitted to the stewards for 
their approval at least 15 days before the beginning of the 
race meeting. 

§ 15. Post positions. 

Post positions for all races shall be determined by Jot, 
drawn in the presence of persons filing the entries and 
supervised by a steward. The racing secretazy shall be 
responsible tor assigning pari-mutuel numbers for each 
starter to conform with the post position draw, except 
where the race includes two or more horses joined as a 
single wagering interest. 

§ 16. Also-eligible list. 

If the number of entries for a race exceeds the number 
of horses permitted to start in any race, then the racing 
secretazy may place as many as eight horses on an 
"also-eligible list." The racing secretazy shall develop 
procedures through which the horses on the also-eligible 
list may be drawn into the race should a horse be 
scratched. The procedures developed by the racing 
secretazy for the also-eligible list must be submitted to the 
stewards for their approval at least 15 days before the 
beginning of the race meeting. 

§ 17. Declarations. 

For thoroughbred racing, a horse may be withdrawn 
from or "declared out" of a race before the closing of 
entries. All declarations shall be made in a manner 
prescribed by the racing secretazy. Declarations are 
subject to the approval of the stewards and are 
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irrevocable. 

§ 18. Scratches. 

For flat racing, a horse may be withdrawn from or 
"scratched out" of a race after the closing of entries 
under the following conditions: 

I. Scratches shall be made in a manner prescribed by 
the racing secretary; 

2. Scratches are subject to the approval of the 
stewards; 

3. A horse may be scratched from a stakes race, 
futurity or other special event until 45 minutes before 
post time tor the race for any reason; 

4. No horse may be scratched from an overnight race 
without the approval of the stewards; 

5. In making a determination on whether to permit a 
horse to be scratched from an overnight race, the 
stewards may require a report from a veterinarian, 
who possesses a permit issued by the commission, 
attesting to the physical condition of the horse; and 

6. Scratches, once approved by the stewards, are 
irrevocable. 

§ 19. Responsibility for eligibility. 

The primary responsibility for the eligibility of a horse 
for a race shall rest with the person filing the entry. In 
any event, a person shall not enter a horse which is 
ineligible under the conditions specified in the condition 
book or condition sheet. The racing secretary shall be 
secondarily responsible for verifying the eligibility of each 
horse as specified in the condition book or condition sheet 
as well as the penalties and allowances. 

§ 20. Reopening entries. 

In the event an overnight race does not fill, then the 
racing secretary, with the permission of the stewards, may 
reopen entries on that race and extend the closing time 
for entries for a reasonable period. When entries on a 
race are reopened, the racing secretary shall cause an 
announcement to be made over the public address system 
that entries have been reopened. 

§ 21. Cancelling a race. 

In the event an overnight race does not fill, then the 
racing secretary may cancel that race and instead use a 
substitute race, which must be listed in the condition book 
or condition sheet, to complete the program. 

§ 22. Divided races. 

When a race fails to fill, the racing secretary may 

divide any other programmed race, which may have been 
overfilled, for the same day. The following provisions shall 
apply to divided races: 

1. The stewards, in their discretion, may grant 
additional time beyond the prescribed closing of 
entries to permit entries to be filed for races that 
have been divided; 

2. The division of entries in divided races shall be in 
accordance with the conditions specified under which 
the entries were made; and 

3. In the absence of any conditions regarding the 
division of entries, horses that might be coupled as 
mutuel entries may be placed in different divisions 
and the remainder of the horses shall be drawn by lot 
to provide wagering interests as equal as possible for 
each division of the divided race. 

STATE WATER CONTROL BOARD 

NOTICE: Due to their length, the Water Quality Standards, 
filed by the State Water Control Board, are not being 
published. However, in accordance with § 9-6.14:22 of the 
Code of Virginia, a summary, in lieu of full text, 
explaining the adopted amendments is being published. 
The full text of the standards is available for public 
inspection at the office of the Registrar of Regulations and 
the State Water Control Board. 

Title Qf Regulation: VR 680-21-01.11. Chlorine Standard 
and Policy. 
VR 680-21-07.1. Special Standards and Requirements. 
VR 680-21-08.15. Tennessee and Big Sandy River Basin. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Public Hearing Date: June 4, 1991 - 4 p.m. 
(See Calendar of Events section 
for additional information) 

Background: 

Water quality standards and criteria consist of 
narrative statements that describe water quality 
requirements in general terms and numerical limits 
for specific physical, chemical and biological 
characteristics of water. These statements and limits 
describe water quality necessary for reasonable, 
beneficial water uses such as swimming, promulgation 
and growth of aquatic life, and domestic water supply. 

Summary: 

The purpose of the proposed regulatory action is to 
consider for the Town of Cleveland a variance in the 
halogen ban section of VR 680-21-01.11, Chlorine in 
Surface Waters by amending VR 680-21-01.11, VR 
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680-21-07.1, and VR 680-21-08.15. If the town is not 
allowed a variance to the halogen ban, the treatment 
facility would not be allowed to continue to use 
chlorine for disinfection and would be required to 
install an ultra-violet system of disinfection at an 
estimated cost of $63,000. An economic analysis 
conducted by EPA found that the cost of alternate 
disinfection by means of ultra-violet treatment appear 
significant for a Town of Cleveland's size and financial 
condition. 

VR 680-21-01.11. Chlorine in Surface Waters. 

§ I. Standard. 

A. The average daily concentration of total residual 
chlorine (TRC) in freshwater shall not exceed 11 parts per 
billion (ug/1) and saline waters (annual mean salinity of 5 
parts per thousand or greater) shall not exceed 7.5 parts 
per billion (ug/1). 

B. The one-hour average concentration of total residual 
chlorine (TRC) in freshwater shall not exceed 19 parts per 
billion (ug/1) and the one-hour average concentration of 
chlorine produced oxidant (CPO) in saline waters shall not 
exceed 13 parts per billion (ug/1). 

§ 2. Policy. 

The board, pursuant to § 62.1-44.15(3a) of the Code of 
Virginia, hereby sets forth its policy for implementation of 
the chlorine standard in surface waters of the 
Commonwealth. These concentrations shall apply to all 
surface waters of the Commonwealth except where the 
permittee can demonstrate to the board that exceptions 
may be allowed without resulting in damage to aquatic 
life. 

I. Mixing zones may be established on a case-by-case 
basis according to VR 680-01-01.2 C. Since VR 
680-21-01.2 C does not allow acutely toxic 
concentrations within the mixing zone, chlorine 
residuals within the mixing zone shall not exceed the 
one-hour average of 19 ug/1 TRC in freshwater or 13 
ug; 1 CPO in saline waters. 

2. Effluent limitations on chlorine shall be imposed to 
assure compliance with subdivisions A I and A 2 at 
the boundary of the mixing zone and subdivision A 2 
within the mixing zone. These effluent limitations shall 
be calculated presuming complete mixing. 

3. The permittee may present to the board site 
specific analytical data showing that a modified 
effluent limit will result in compliance with 
subdivisions A I and A 2 of the standard. 

4. Exceptions to these concentrations may be allowed 
by the Board only upon a case-by-case demonstration 
by the permittee. These case-by-case demonstrations 
shall contain both alternative instream concentrations 

Vol. 7, Issue 15 

2221 

Proposed Regulations 

and appropriate permit limitations to protect beneficial 
uses. Exceptions may be considered for only the 
following situations: 

a. The nature of the receiving waters or the nature 
and composition of the chlortne discharged are such 
that this TRC or CPO concentration is not necessary 
to protect aquatic life. 

b. Receiving streams such as drainage ditches whose 
nature is such that they cannot reasonably be 
expected to support the propagation and growth of 
aquatic life and do not provide reasonable beneficial 
uses with respect to aquatic life. Compliance shall 
nonetheless be required where these waters 
discharge into other state waters capable of 
sustaining reasonable beneficial uses. In such 
situations, the board may place effluent limits at the 
confluence of these two waters. 

c. Discharge of intermittently chlorinated water (not 
more than two hours in any eight hour period). 

5. Notwithstanding the foregoing, chlorine or other 
halogen compounds' shall not be used for disinfection 
purposes or other treatment purposes including biocide 
applications for any treatment facility with a 
permitted flow of 20,000 gallons per day or more 
discharging to waters containing endangered or 
threatened species as identified in VR 680-21-07.2 or to 
waters classified as natural trout waters except for 
dischargers who intermittently chlorinate. Dischargers 
of less than 20,000 gallons per day shall dechlorinate 
to the requirements of subsections A.l and A.2 or to a 
nondetectable chlorine residual. Dischargers who 
intermittently chlorinate (not more than two hours in 
any eight-hour period) shall be required to install 
equipment or employ, or both, procedures to assure 
dechlorination to a chlortne residual that meets the 
requirements of subsections A.l and A.2, and to apply 
effective best management practices for chlortne. 
Dischargers who intermittently chlortnate shall, in 
order to address a possible malfunction of the 
dechlorination system, either have storage sufficient to 
contain the chlortnated water until it can be 
dechlorinated prior to discharge or have online 
redundant and operational back-up dechlorination 
system. 

Variance to this requirement shall not be made unless 
it has been affirmatively demonstrated that the 
beneficial uses of the water will be maintained and 
that either a change is justifiable to provide necessary 
economic or social development or the degree of 
waste treatment necessary to preserve the existing 
quality can not be economically or socially justified. 
Variances granted to this requirement are listed in VR 
680-21-07.0l.x. 
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' Bromine, bromine chloride, hypochloride and chlorine dioxide. 

VR 680·21·07.1. Special Standards and Requirements. 

The special standards are shown in small letters to 
correspond to lettering in the basin tables. The special 
standards are as follows: 

a. Shellfish waters. 

In all open ocean or estuarine waters capable of 
propagating shellfish or in specific areas where public 
or leased private shellfish beds are present, including 
those waters on which condemnation or restriction 
classifications are established by the State Department 
of Health, the following standard for fecal coliform 
bacteria will apply: 

The median fecal coliform value for a sampling 
station shall not exceed an MPN of 14 per 100 ml of 
sample and not more than l 0% of samples shall 
exceed 43 for a 5-tube, 3·dilution test or 49 for a 
3-tube, 3·dilution test. 

The shellfish area is not to be so contaminated by 
radionuclides, pesticides, herbicides, or fecal material 
that the consumption of shellfish might be hazardous. 

b. Potomac embayment standards. 

The standards of quality, based on a one-month 
average, for all sewage treatment plant effluents 
discharging into Potomac River embayments in 
Virginia from Jones Point (Hunting Creek) to the 
Route 301 Bridge, and for expansions of existing plants 
discharging into the nontidal tributaries of these 
embayments, are: 

NOTES 

1. Biochemical oxygen Not greater than A,B 
demand 3 ppm 

2. Unoxidized nitrogen Not greater than B,C 

3. Total phosphorus 

4. Total nitrogen 
(when technology 
is available) 

Background notes 

1.0 ppm during the 
periods April 1 -
October 31 

Not greater than 
0.2 ppm 

Not greater than 
1 ppm 

D 

E 

A. This BOD5 standard is a factor of three less stringent 
than that being presently produced at the Lake Tahoe 
plant which is approximately I ppm of BOD5. 

B. A BOD5 of 3 ppm and I ppm of unoxidized nitrogen 
will result in a UOD of approximately 10 ppm. 

C. To achieve this level of unoxidized nitrogen, 
nitrification can be accomplished by limiting the BOD5 
load on aeration units to 25 pounds per 1000 cubic feet or 
less and designing the aeration units to maximize the 
"plug-flow" principle. 

D. This phosphorus standard is a factor of two less 
strtngent than that being presently produced at the Lake 
Tahoe plant which is 0.1 ppm or less of P. 

E. For the time being the requirement for total nitrogen 
removal is waived. However, all plants will have to have 
facilities to meet this standard as soon as practical after a 
technically feasible process with year-round reliability is 
developed and available. 

c. Cancelled. 

d. Aquia Creek. 

No proposal resulting in the discharge of treated 
wastes to Aquia Creek will be approved unless the 
following is provided. 

1. At least 100 days' storage to allow complete 
elimination of discharges during the low-flow summer 
months, or 

2. Other treatment, based on sound engineering 
concepts (preferably with experimental data to show 
their feasibility), be provided for nutrient removal 
prior to discharge. 

e. Cancelled. 

f. Potomac Enforcement Conference 
Recommendation l. 

Based on the existing points of discharge, waste 
treatment facilities now discharging to the Potomac 
River between river mile 106 and river mile 91 (the 
15 mile stretch of the river from Chain Bridge 
downstream to the vicinity of Hog Island) shall be 
improved to achieve removal of BOD5, total 
phosphorus, and total nitrogen so as to limit loadings 
as follows: 

FACILITY LBS/DAY 

BOD5 TOTAL P TOTAL N 

Arlington 1,300 60 650 
Alexandria I, 300 60 630 
Fairfax Westgate 900 40 445 

Additional loading and additional points of discharge 
will be acceptable only if the resultant water quality 
will be equal to, or better than, that which results 
from adherence to the above load limits at the 
existing points of discharge. 

The following treatroent plants shall provide 96% 
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1. 

2. 

3. 

4. 

5. 

BOD5 removal, 96% phosphorus removal, and 85% 
total nitrogen removal, so long as they discharge their 
effluents to tributaries or embayments of the Potomac 
River: Fairfax County Doque Creek, Little Hunting 
Creek, and Accotink-Pohick (Lower Potomac) 
treatment plants, and Fort Belvoir. 

NOTE: In accordance with board action in Minute 13 
from its meeting on September 20-21, 1971, discharges 
which lie within boundaries of the Potomac 
Enforcement Conference (Little Falls to Hallowing 
Point) and of the Potomac Embayment Standards 
(Hunting Creek-Jones Point to the Route 301 Bridge) 
must comply with the more restrictive provisions of 
the two. 

g. Occoquan Watershed Policy. 

At its meeting on July 26, 1971, (Minute 10) the board 
adopted a comprehensive pollution abatement and 
water quality management policy for the Occoquan 
watershed. The policy set stringent treatment and 
discharge requirements in order to improve and 
protect water quality, particularly since the waters are 
an important water supply for Northern Virginia. 
Following a public hearing on November 20, 1980, the 
board, at its December 10-!2, 1980, meeting, adopted 
as of February I, !981, revisions to this Policy 
(Minute 20). These revisions became effective March 
4, 1981. Copies are available upon request from the 
Slate Water Control Board. 

h. Cancelled. 

i. Cancelled. 

j. cancelled. 

k. Cancelled. 

l. Cancelled. 

m. The following effluent standards apply to the entire 
Chickahominy Watershed above Walker's Dam: 

CONSTITUENT 

Biochemical 
Oxygen demand 
5-day at 20' 

Settleable Solids 

Suspended Solids 

Ammonia Nitrogen 

Total Phosphorus 

CONCENTRATION 

6.0 mg/1 monthly average, with not 
more than 5% of individual samples 
to exceed 8.0 mg/1 

Not to exceed 0.1 ml/1 

5.0 mg/1 monthly average, with 
not more than 5% of individual 
samples to exceed 7.5 mg/1 

Not to exceed 2.0 mg/1 as N 

Not to exceed 0.1 mg/1 monthly 
average for all discharges with 
the exception of Holly Farms 
Poultry Industries, Inc. which 
shall meet 0.3 mg/1 monthly 
average and 0.5 mg/1 daily 
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6. Other Physical 
and Chemical 
Constituents 

maximum. 

Other physical or chemical 
constituents not specifically 
mentioned will be covered by 
additional specifications as 
conditions detrimental to the 
stream arise. The specific 
mention of items 1 through 5 does 
not necessarily mean that the 
addition of other physical or 
chemical constituents will be 
condoned. 

n. No sewage discharges, regardless of degree of 
treatment, should be allowed into the James River 
between Bosher and Williams Island Dams. 

o. The concentration and total amount of impurities in 
Tuckahoe Creek and its tributaries of sewage origin 
shall be limited to those amounts from sewage, 
industrial wastes, and other wastes which are now 
present in the stream from natural sources and from 
existing discharges in the watershed. 

p. Cancelled. 

q. Rappahannock River Basin. 

The following effluent standards (adopted in Minute 17 
from the proceedings of the board at its meeting on 
September 17-18, 1972) apply to all waste discharges 
to the Rappahannock River Basin above the proposed 
Salem Church Dam in accordance with paragraphs a 
and b below: 

CONSTITIJENT FINAL EFFLUENT REQUIREMENTS 
(WEEKLY AVERAGE) 

BOD · mg/1 
COD · mg/1 
Suspended solids - mg/1 
MBAS • mg/ 1 
Turbidity (Jackson Units) 
Fecal Coliform Bacteria 

per 100 ml sample 
Nitrogen · mg/1 
Phosphorus - mg/1 

10 
0 (unmeasurable) 
0. 1 
0.4 

Less than 2 

0. 1 

a. After the date of Congressional authorization for 
actual construction of the dam has been given, all 
new proposals shall comply fully with the adopted 
standards of the paragraph above and all existing 
owners shall immediately commence the necessary 
planning, financing and design lo ensure !nat 
facilities are completed prior to final completion of 
the construction of the dam, and 

b. Any new proposals for waste discharges to the 
area encompassed by the standards shall provide 
such conventional treatment that in the opinion of 
the State Department of Health, the staff and the 
Board, satisfactory advanced waste treatment units 
can readily be added when funds for construction of 
the Salem Church Dam have been authorized. 
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r. Cancelled. 

s. Chlorides not to exceed 40 mg/1 at any time. 

t. Cancelled. 

u. Maximum temperature for the New River Basin 
from West Virginia State line upstream to the Giles -
Montgomery County line: 

The maximum temperature shall be 27'C (81 'F) 
unless caused by natural conditions; the maximum nse 
above natural temperatures shall not exceed 2.8'C 
(5'F). 

This maximum temperature limit of 81 'F was 
established in the 1970 water quality standards 
amendments so that Virginia temperature standards 
for the New River would be consistent with those of 
West Virginia, since the stream flows into that state. 

v. The maximum temperature of the New River and 
its tributaries (except trout waters) from the 
Montgomery-Giles County line upstream to the 
Virginia-North Carolina State line shall be 29'C(84'F). 

w. In Minute 3 from its meeting on March 10-ll, 1977, 
the Board authorized a variance to the General 
Standard relating to zinc for the length of Ash camp 
Creek and a portion of Little Roanoke Creek from the 
confluence of Ash Camp Creek to the Route 47 bridge. 

x. Variances to the halogen ban (VR 680-21-Dl.ll B 5) 
have been granted for the following permittees: 

Town of Cleveland (VPDES #0021016), § 2, Tennessee 
and Big Sandy River Basin, Clinch River Subbasin. 

VR 680-21-08.15. TENNESSEE AND BIG SANDY RIVER 
BASIN - Clinch River Subbasin 

SEC. SECTION DESCRIPTION CLASS SP.STDS. 

Powell River and its tributaries from IV 
the Virginia-Tennessee state line to 
their headwaters; Indian Creek and 
Martin Creek in Virginia, unless 
otherwise designated. 

Put and Take Trout Waters in § I 

Batie Creek from its confluence with 
the Powell River 0.8 mile upstream. 

Hardy Creek and its tributaries to 
their headwaters. 

Lick Branch from its confluence with 
Indian Creek 1.4 miles upstream. 

Martin Creek (Lee County) from the 
Virginia-Tennessee state line to its 
headwaters. 

North Fork Powell River above 
Pennington Gap to the confluence 

v 

vi 

vi 

vi 

vi 

... 

of Straight Fork. 

Poor Valley Branch from its confluence vi 
with Martin Creek 1.4 miles upstream. 

Sims Creek from its confluence with vi 
the Powell River 1.1 miles upstream to 
Sims Spring. 

Wallen Creek above its confluence with vi 
the Powell River (at Rasnic Hollow) 
5.9 miles upstream. 

White Branch from its confluence with 
Poor Valley Branch 0.7 mile upstream 
(to the Falls at Falling Water Gap). 

Natural Trout Waters in § 1 

Laurel Fork (Scott County) from its 

confluence with Stock Creek 
4 miles upstream. 

North Fork Powell River from the 
confluence of Straight Fork to its 
headwaters. 

Station Creek at the boundary of the 
cumberland Gap National Historical 
Park (river mile 2.2) 2.6 miles 
upstream. 

Straight Fork (Scott County) from its 
confluence with Stony Creek 5.1 miles 
upstream. 

Wolf Creek (Scott County) from its 
confluence with Laurel Fork 1.8 miles 
upstream. 

vi 

VI 

•• 

viii •• 

... 
la Powell River from Pennington Gap's IV 

& raw water intake to 5 miles upstream. 

lb Bens Branch from Appalachia's raw IV 
water intake to its headwaters. 

lc South Fork Powell River from Big IV 
Stone Gap's raw water intake to 
its headwaters. 

ld Benges Branch from Norton's raw water IV 
intake to its headwaters. 

le Robinette Branch from Norton's raw 
water intake to its headwaters. 

2 Clinch River and its tributaries 
from the Virginia-Tennessee State line 
to their headwaters; North Fork Clinch 
River and its tributaries, Blackwater 
Creek and its tributaries, 
and Little Creek in Virginia, 
unless otherwise designated. 

Put and Take Trout Waters in § 2 

Amos Branch from its confluence with 
Copper Creek 3.3 miles upstream. 

Burns Creek from its confluence with 
the Guest River 2.3 miles upstream. 

Clear Creek (Wise County) from 
1/2 mile above its confluence 
with the Guest River 2.6 miles 

IV 

IV 

v 

vi 

viii 

viii 
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upstream. 
Copper Creek (Russell County) from vi 
Route 678 below Parsonage - river 
mile 52.5 · 4.3 miles upstream. 

Corder Branch from its confluence with ••• 
Little Stony Creek to its headwaters. 

Cove Creek from the first bridge on vi 
State Route 649 west of Kerns to 
Stanleytown. 

Cowan Creek from its confluence with 
Sinking Creek 2.7 miles upstream. 

Fall Creek from its confluence with 
the Clinch River 4.6 miles upstream. 
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Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

STATE AIR POLLUTION CONTROL BOARD 

Title Qf Regulation: VR 120-01. Regulations for the Control 
and Abatement oi Air Pollution. 

Statutory Auihority: § 10.1-1308 of ihe Code of Virginia. 

Effective Date: July I, 1991. 

Summary: 

The regulation amendments concern provisions 
covering operating permits for stationary sources. The 
regulation requires a permit to operate for all 
stationary sources with exemptions for some smaller 
facilities. Operating permits will be issued for a period 
not to exceed five years and will be renewed if the 
facility meets the standards and conditions set out in 
the regulation. Emission limits will be set to restrict 
the emissions allowed for each existing facility to 
some level above the actual levels currently emitted 
but below the levels allowed now by regulation. 
Permit applications for larger facilities will be subject 
to a public coment period of 30 days, and a public 
hearing may be held if there is sufficient public 
interest. The program will be phased in slowly over 
its first four years, during which time only larger 
existing facilities will be issued operating permits. 

VR 120-01. Regulations for the Control and Abatement of 
Air Poll uti on. 

PART VIII. 
PERMITS FOR STATIONARY SOURCES. 

§ 120-08-04. Permits - operating. 

A. Applicability. 

1. Except as provided in subdivision A 3 of this 
section, the provisions of this section apply to the 
operation of any stationary source. 

2. The provisions of this section apply throughout the 
Commonwealth of Virginia. 

3. The provisions of this section shall not appty to the 
following: 

a. Any source exempted by the new source 
exemption levels in Appendix R. 

b. Any existing source that would be exempted by 
the new source exemption levels in Appendix R if 
the source were a new source. 

4. Unless specified otherwise, the provisions of this 
section are applicable to various sources as follows: 

a. Provisions referring to "sources" or "stationary 
sources" are applicable to the operation of all 
stationary sources. 

b. Provisions referring to "major stationary sources" 
are applicable to the operation of all major 
stationary sources as may be defined by the 
applicable regulation. 

B. Definitions. 

1. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the 
words or terms shall have the meaniug given them in 
subdivision B 3 of this section. 

2. As used in this section, all terms not defined herein 
shall have the meaniug given them in Part I, unless 
otherwise required by context. 

3. Terms defined. 

"Actual emissions" means the actual rate of emissions 
of a pollutant from any stationary source. In general, 
actual emissions as of a particular date shall equal 
the highest annual rate, in tons per [ calendar ] year, 
at which the source actually emitted a pollutant 
during the consecutive five-year period which precedes 
the particular date and which is representative of 
normal source operation. The board may allow the 
use of a different historical time period upon a 
determination that it is more representative of normal 
source operation. Actual emissions shall be calculated 
usiug the source's actual operating hours, production 
rates, and types of materials processed, stored, or 
combusted during the selected time period. 

"Allowable emissions" means the emission rates of a 
stationary source calculated by usiug the maximum 
rated capacity of the [ emissions units within the ] 
source (unless the source is subject to state or 
federally enforceable limits which restrict the 
operating rate or hours of operation or both) and the 
most stringent of the following: 

a. Applicable emission standards. 
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b. The em1SS10n limitation specified as a state or 
federally enforceable permit condition, including those 
witb a future compliance date. 

c. Any other applicable emission limitation, including 
those with a future compliance date. 

[ "Complete application" means that the application 
contains all tbe information necessary for processing 
the application. Designating an application complete 
for purposes of permit processing does not preclude 
the board from requesting or accepting additional 
information. ] 

"Emissions unit" means any part of a stationary 
source which emits or would have the potential to 
emit any air pollutant. 

"Existing source" means any stationary source other 
than a new source. 

"Federally enforceable" means all limitations and 
conditions which are enforceable by the administrator, 
including those requirements developed pursuant to 40 
CPR Parts 60 and 61, requirements within the State 
Implementation Plan, and any permit requirements 
established pursuant to (i) 40 CPR 52.21; (ii) § 
120·08·01, § 120·08-02, or § 120-08-03; or (iii) this 
section, provided tbe public participation requirements 
of subsection [ R S ] of Ibis section are met. 

"Major stationary source" means any stationary source 
which emits, or has the potential to emit, 100 tons or 
more per year of any air pollutant. 

"New source" means any stationary source (or portion 
thereof), the construction or relocation of which 
commenced on or after March 17, 1972; and any 
stationary source (or portion thereof), the 
reconstruction of which commenced on or after 
December 10, 1976. 

"Nonattainment condition" means a condition where 
any area is shown by air quality monitoring data or 
which is shown by an air quality impact analysis 
(using modeling or other metbods determined by the 
board to be reliable) to exceed the levels allowed by 
tbe ambient air quality standard for a given pollutant, 
regardless of whether such demonstration is based on 
current or future emissions data. 

"Owner" means any person, including bodies politic 
and corporate, associations, partnerships, personal 
representatives, trustees and committees, as well as 
individuals, who owns, leases, operates, controls or 
supervises a source. 

"Potential to emit" means the maximum capacity of a 
stationary source to emit a pollutant under its physical 
and operational design. Any physical or operational 
limitation on the capacity of tbe source to emit a 
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pollutant, including air pollution control equipment and 
restrictions on hours of operation or on the type or 
amount of material combusted, stored, or processed, 
shall be treated as part of its design if the limitation 
or the effect it would have on emissions is state or 
federally enforceable. Secondary emissions do not 
count in determining the potential to emit of a 
stationary source. 

"Secondary emissions" means emissions which would 
occur as a result of the construction or operation of a 
major stationary source, but do not come from the 
major stationary source itself. Secondary emissions 
include emissions from any of/site support facility 
which would not be constructed or increase its 
emissions except as a result of the construction or 
operation of tbe major stationary source. Secondary 
emissions do not include any emissions which come 
directly from a mobile source, such as emissions from 
the tailpipe of a motor vehicle, from a train, or from 
a vessel. 

"State enforceable" means all limitations and 
conditions which are enforceable by the board, 
including those requirements developed pursuant to § 
120-02-11, requirements within any applicable order or 
variance, and any permit requirements established 
pursuant to Part VIII. 

"Stationary source" means any building, structure, 
facility or installation which emits or may emit any 
air pollutant. A stationary source shall include all of 
the pollutant-emitting activities which belong to the 
same industrial grouping, are located on one or more 
contiguous or adjacent properties, and are under tbe 
control of the same person (or persons under common 
control) except the activities of any vessel. 
Pollutant-emitting activities shall be considered as part 
of the same industrial grouping if they belong to the 
same "Major Group" (i.e., which have the same 
two-digit code) as described in tbe Standard Industrial 
Classification Manual (see Appendix M). 

C. General. 

1. No owner or otber person shall operate any 
stationary source without first obtaining from the 
board a permit to operate the source. The schedule of 
issuance of these permits shall be as follows: 

a. No owner or other person shall operate any 
existing major stationary source after January 1, 
1995, witbout first obtaining from the board a 
permit to operate the source. Permit applications to 
obtain these permits shall be submitted between [ 
JaBfll!!';l' -!, 4!!9l July 1, 1991 ] , and October 1, 1994, 
on a schedule to be determined by the board. 

b. Permit applications for all other stationary 
sources shall be submitted on and permits shall be 
issued on a schedule to be approved by the board. 
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The schedule shall be approved by the board by 
July 1, 1994. The provisions of this section are 
waived for such sources until such time as the 
board prescribes the required schedule. 

2. The board may combine the requirements of and 
the permits for [ emission units within a ] stationary [ 
S6tH'eeS source ] subject to Part VIII into one permit. 
The board may likewise combine the requirements of 
and applications for permits [ for emission units within 
a stationary source ] required by Part VIII into one 
application. 

3. Permits issued under the provisions of § 120-08-01, 
§ 120·08-02 or § 120-08-03 may be considered as 
having met the requirements of this section but shall 
be subject to the provisions of subsections P and [ (f 
R ] of this section. 

4. No provision of these regulations shall limit the 
power of the board to issue an operating permit 
pursuant to this section in order to remedy a 
condition that may cause or contribute to the 
endangerment of human health or welfare or to 
remedy a nonattainment condition or both. 

5. Operating a stationary source without a permit 
issued under this section shall not constitute a 
violation of this section provided the failure to obtain 
a permit was due to the failure of the board to issue 
a permit without specific notice under subdivision G 4 
or [ (f S R 6 ] of this section. 

6. Any decisions of the board made pursuant to this 
section may be appealed pursuant to § 120-02-09 or 
section I B of Appendix F of these regulations. 

D. Applications. 

I. Applications for permits shall be signed by the 
corporate president or by another duly authorized 
agent of the corporation; or by an equivalently 
responsible officer in the case of organizations other 
than corporations; or, in other cases, by the owner; or, 
in the case of governmental entities, by the highest 
executive official of such entities. [ A person is a duly 
authorized agent only if the authorization is made in 
writing by the corporate president or by an 
equivalenUy responsible officer in the case of 
organizations other than coporations. ] Such signature 
shall constitute personal affirmation that the 
statements made in the application are true and 
complete to the best of the knowledge and belief of 
the signer. 

2. A single application is required identifying each 
emission unit subject to this section. The application 
shall be submitied according to procedures approved 
by the board. Where several units are included in one 
[ stationary ] source, a single application covering all 
units in the source shall be submitted. A separate 

application is required for each location. 

E. Information required. 

I. Each application for a permit shall include such 
information as may be required by the board to 
determine the effect of the [ stationary ] source on 
the ambient alr. quality and to determine compliance 
with applicable emission standards. The information 
required shall include, but is not limited to, the 
following: 

a. All information specified on forms furnished by 
the board. Any calculations shall include sufficient 
detail to permit assessment of the validity of such 
calculations. 

b. Any information or analysis that the board deems 
necessary to review the air quality impact of the 
source. 

[ c. Verification of compliance with the provisions of 
subsection N of this section. ] 

[ e, d. ] Any additional information or documentation 
that the board deems necessary to review and 
analyze the air pollution aspects of the source. 

2. The above information and analysis shall be 
determined and presented according to procedures and 
using methods acceptable to the board. 

F. Standards and conditions for granting permits. 

1. No permit shall be granted pursuant to this section 
unless it is shown to the satisfaction of the board that 
the following standards and conditions will be met: 

a. The source shall operate without causing a 
violation of the applicable provisions of these 
regulations. 

b. The source shall be in compliance with all 
applicable emission standards or meet the provisions 
of any administrative enforcement mechanism issued 
pursuant to § 120-02-03 A I. 

c. The source shall not cause or contribute to a 
violation of any applicable ambient air quality 
standard. 

d. The source shall operate in conformance with 
any applicable control strategy, including any 
emission standards or emission limitations, in the 
State Implementation Plan in effect at the time that 
an application is submitted so as not to prevent or 
interfere with the attainment or maintenance of any 
applicable ambient air quality standard. 

2. Permits may be granted to [ stationary ] sources 
located in nonattainment areas provided th 

Virginia Register of Regulations 

2228 



requirements of subdivisions F 1 a, b and d of this 
section are met. 

3. To obtain a permit under this section, sources [ Bf 
emitting 1 noncriteria pollutants [ mH5I shall 1 be 
reviewed under Rule 4-3 or Rule 5-3, as may be 
applicable, for the noncriteria pollutants emitted. If 
the review has not been completed, the permit may 
be issued if the permit contains a schedule for the 
evaluation of the noncriteria pollutants emitted by the 
affected source. 

4. No permit shall be granted pursuant to this section 
unless it contains emission standards for the [ 
stationazy 1 source. The following criteria shall be met 
in establishing emission standards to the extent 
necessazy to assure that emissions levels are met 
permanently: 

a. If [ a faeHily an emissions unit 1 was subject to 
emission standards prescribed in these regulations 
prior to the date the permit is issued, a standard 
covering the [ faeHily emissions unit 1 and pollutants 
subject to the emission standards shall be 
incorporated into the permit issued under this 
section. 

b. A permit issued under this section may also 
contain emission standards for [ faeilities emission 
units 1 or pollutants that were not subject to 
emission standards prescribed in these regulations 
prior to the issuance of the permit. 

c. Each standard shall be based on averaging time 
periods for the standards as appropriate based on 
applicable air quality standards, any emission 
standard applicable to the [ S6Hree emissions unit 1 
prior to the date the permit is issued, or the 
operation of the [ S6Hffe emissions unit 1 , or any 
combination thereof. The emission standards may 
include the level, quantity, rate, or concentration or 
any combination thereof for each affected pollutant. 

d. In no case shall a standard result in emissions 
which would exceed the lesser of the following: 

(1) Allowable emissions for the emissions unit based 
on emission standards applicable prior to the date 
the permit is issued. 

(2) The emissions [ le¥e! rate 1 based on the 
potential to emit of the emissions unit. 

e. The emission standards shall contain emission 
limitations based on the highest actual emissions 
documented over the five [ calendar 1 years prior to 
the permit application date, taking into account 
energy, environmental, health-related toxic and 
economic impacts, and other factors. Emission 
standards shall only include limitations that are 
determined by the board to be achievable through 
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application of production processes or available 
methods, systems, and techniques, including, but not 
limited to, any of the following: [ emissions control 
equipment; 1 fuel cleaning or treatment; fuel 
combustion techniques; or substitution of less toxic 
or nontoxic materials. 

f. The standard may prescribe, as an alternative to 
or a supplement to an emission limitation, an 
equipment, work practice, fuels specification, process 
materials, maintenance, or operational standard, or 
any combination thereof. 

5. In consideration of the factors specified below, the 
owner may propose and the board may establish an 
alternative emission standard provided the owner 
demonstrates to the satisfaction of the board that it 
meets the standards and conditions in subdivisions F 1 
and F 4 a and d of this section. 

a. The impact upon the ability of the source to 
operate in a competitive and efficient manner. 

b. The previous efforis to reduce actual emissions 
taken at the owner's initiative. 

c. The technological and economic practicality of 
reducing emissions. 

d. The impact upon the availability and cost of fuels 
and process materials. 

6. An emissions standard may be changed to allow an 
increase in emissions level provided the amended 
standard meets the requirements of subdivisions F 1 
and F 4 a and d of this section, and the increased 
emission levels would not make the source subject to 
§ 120-08-01, § 120-08-02, or § 120-08-03, as appropriate. 

7. Operating permits issued under this section shall 
contain, but not be limited to, the following elements: 

a. Emission standards as set out in this subsection. 

b. Conditions necessary to enforce emission 
standards. Conditions to provide enforceability may 
include, but not be limited to, the following: 

(1) Limit on fuel sulfur content. 

(2) Limit on production rates with time frames as 
appropriate to support the emission standards in this 
subsection. 

(3) Limit on raw material usage rate. 

( 4) Limits on the minimum required capture, 
removal and overall control efficiency for any air 
pollution control equipment. 

c. Specifications for permitted equipmen~ identified 
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as thoroughly as possible. The identification shall 
include, but not be limited to, type, rated capacity, 
and size. 

d. Specifications for air pollution control equipment 
installed or to be installed and the circumstances 
under which such equipment shall be operated. 

e. Specifications for air pollution control equipment 
operating parameters, where necessazy to ensure 
that the required overall control efficiency is 
achieved. The operating parameters may include, 
but not be limited to, the following: 

(1) Pressure indicators and required pressure drop. 

(2) Temperature indicators and required 
temperature. 

(3) pH indicators and required pH. 

( 4) Flow indicators and required flow. 

f. The expiration date of the permit. 

g. Other requirements as may be necessazy to 
ensure compliance with the applicable state and 
federal reguiations. 

8. Operating permits issued under this section may 
contain, but not be limited to, the following elements: 

a. Requirements for proper operation and 
maintenance of any pollution control equipmen~ and 
appropriate spare parts inventozy. 

b. Stack test requirements. 

c. Reporting or recordkeeping requirements or both. 

d. Continuous emission or air quality monitoring 
requirements or both. 

[ e. Compliance schedules. ] 

G. Action on permit application. 

1. After receipt of an application or any additional 
information, the board shall advise the applicant of 
any deficiency in such application or information. 

2. When supported by justification which the board 
deems adequate, the board may, upon request by an 
owner, extend the expiration date of a permit by a 
period not to exceed 180 days for the purpose of 
allowing sufficient time for an owner to correct such 
deficiencies in the application as have been identified 
by the board and to allow completion of the 
application review by the board. 

3. Processing time for a permit is normally 90 days 

following receipt of a complete application. The boar 
may extend this time period if additional information 
is required. Processing steps may include, but not be 
limited to: 

a. Completion of the preliminazy review and 
analysis in accordance with subsection H of Ibis 
section and the preliminazy decision of the board. 

b. Inspection of the [ stationazy ] source, provided 
an inspection has not been conducted within the last 
six months. 

c. Public comment period, when required by 
subsection [ R S ] of this section. 

d. Completion of the final review and analysis and 
the final decision of the board. 

4. The board normally will take action on all 
applications after completion of the review and 
analysis, unless more information is needed. The 
board shall issue the permit or notify the applicant in 
writing of its decision, with its reasons, not to issue 
the permit. 

5. Within five days after receipt of the permit 
pursuant to subdivision G 4 of this section, the 
applicant shall maintain the permit on the premises 
for which the permit has been issued and shall makP 
the permit immediately available to the board upon 
request. 

H. Application review and analysis. 

No permit shall be granted pursuant to this section 
unless compliance with the standards in subsection F of 
this section is demonstrated to the satisfaction of the 
board by a review and analysis of the application 
performed on a source-by-source basis as specified below: 

1. Applications shall be subject to a control technology 
review to determine if [ 9lleH each emissions unit 
within the ] source is equipped to comply with all 
applicable emission standards. 

2. Applications may be subject to an air quality 
analysis to determine the impact of pollutant 
emissions. 

I. Compliance determination and verification by testing. 

1. The board may require owners of sources subject to 
this section to conduct such tests as are necessazy to 
determine the type or amount or both of the 
pollutants emitted from the source [ , or ] whether the 
source will be in compliance with any provision oi 
any regulation of the board [ , er ieF 1Hlj' eflrer 
reBSeR te eaey em tire air qll8lity pregrams et tire 
be&ffl ] . Such tests shall be conducted in a manner 
acceptable to the board. 
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2. The requirements under subdivision I 1 of this 
section shall be carried out in accordance with the 
provisions contained in Parts IV, V, and VI, as 
applicable, or by other means acceptable to the board. 

J. Monitoring requirements. 

1. The board may require owners of sources subject to 
this section to install, calibrate, operate and maintain [ 
iHJelf mooit6Fiflg ] equipment [ for continuously 
monitoring and recording emissions or process 
parameters or both ] , and establish and maintain 
records, and make periodic emission reports as the 
board may prescribe. These requirements shall be 
conducted in a manner acceptable to the board. 

2. The requirements under subdivision J 1 of this 
section shall be carried out in accordance with the 
provisions contained in Parts IV, V, and VI, as 
applicable, or by other means acceptable to the board. 

K. Reporting requirements. 

1. The board may require owners of sources subject to 
this section to establish and maintain records, provide 
notifications and reports, revise reports, report 
emission tests or monitoring results in a manner and 
form and using procedures as the board may 
prescribe. Any records, notifications, reports, or tests 
required under this section shall be retained by the 
owner for at least two years following the date of 
such records, notifications, reports or tests. 

2. The requirements under subdivision K 1 of this 
section shall be carried out in accordance with the 
provisions contained in Parts IV, V, and VI, as 
applicable, or by other means acceptable to the board. 

3. If a stationary source is shut down, the owner shall 
notify the board within six months of the date the 
source is shut down [ and the provisions of subdivision 
P 5 of this section shall apply ] . 

L. Existence of permit no defense. 

The existence of a permit under this section shall not 
constitute a defense to a violation of the Virginia Air 
Pollution Control Law or these regulations and shall not 
relieve any owner of the responsibility to comply with any 
applicable regulations, Jaws, ordinances and orders of the 
governmental entities having jurisdiction. 

M. Circumvention. 

Regardless of the exemptions provided in this section, [ 
M 6W<leF & etheF peTS6Il sl!aH permits shall be required 
of owners who ] circumvent the requirements of this 
section by causing or allowing a pattern of ownership or 
development over a geographic area of a source which, 
except for the pattern of ownership or developmen~ would 
>tberwise require a permit. 
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N. Compliance with local zoning requirements. 

The owner shall comply in all respects with any existing 
zoning ordinances and regulations in the locality in which 
the source is located provided, however, that such 
compliance does not relieve the board of its duty under § 
120·02·14 of these regulations and § 10.1-1307 E of the 
Virginia Air Pollution Control Law to independently 
consider relevant facts and circumstances. 

0. Transfer of permits. 

I. No person shall transfer a permit from one location 
to another, or from one piece of equipment to 
another. 

2. In the case of a transfer of ownership or name 
change of a [ stationary ] source, the new owner shall 
abide by any current permit issued to the previous 
owner or to the same owner under the previous 
source name. The new owner shall notify the board of 
the change in ownership or source name or both 
within 30 days of the transfer. 

P. Expiration, extension and renewal of permits. 

I. In cases where a stationary source is operational, a 
permit or any renewal thereof shall be valid for a 
period not to exceed five years from the date of 
issuance. 

2. In cases where the stationary source has been 
issued a permit under § 120-08-01, § 120-08-02, or § 
120-08-03 and is not operational, a permit or any 
renewal thereof shall be valid for a period not to 
exceed five years from the date the source or any 
portion thereof becomes operational. 

3. Not Jess than 180 days prior to the expiration date 
of the permit, the applicant shall make application for 
renewal of the permit if the applicant desires to 
continue operation of that source. [ Penalties may be 
assessed if an owner submits an application to the 
board less than 180 days prior to the expiration date 
of the permit. ] 

4. The application for renewal of a permit shall be 
substantiated with current emissions data, test results, 
reports or other data as deemed necessary by the 
board. 

5. Upon a final decision by the board that a stationary 
source is shut down permanently, the board shall 
revoke the permit by written notification to the owner 
and remove tbe source from the emission inventory or 
consider its emissions to be zero in any air quality 
analysis conducted; and the source shall not 
commence operation without a permit being issued 
under the applicable provisions of Part VIII. 

a. The final decision shall be rendered as follows: 
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(1) Upon a determination that the source has not 
operated for a year or more, the board shall 
provide written notification to the owoer (i) of its 
tentative decision that the source is considered to be 
shut down permanently and (ii) that if the owner 
fails to provide within three months of the notice 
written response to the board that the shutdown is 
not to be considered permanent, the decision shall 
become final within six months of the notice. The 
response from the owner shall include the basis for 
the assertion that the shutdown is not to be 
considered permanent and a projected date for 
restart-up of the source. 

(2) If the board should find that the basis for the 
assertion is not sound or the projected restart-up 
date allows for an unreasonably long period of 
inoperation, the decision to consider the shutdown 
permanent shall become final one year after the 
date of the notice of the tentative decision. 

b. Nothing in these regulations shall be construed to 
prevent the board and the owner from making a 
mutual determination that a source is shutdown 
permanently prior to any final decision rendered 
under subdivision 5 a of this subsection. 

[ Q. Amendments to permits. 

I. Amendments to permits issued under this section 
may be initiated by the board or the permittee. 

2. A permittee shall request an amendment of a 
permit by applying to the board. The permittee Shall 
include a statement of the reasons why amending the 
permit is necessaJY. 

3. The board may order appropriate changes to any 
permit whenever it finds that the conditions of the 
permit will not be sufficient to meet all of the 
standards and requirements contained in this section. 

4. Permit amendments shall be processed in the same 
manner and under the same requirements as permits 
issued under this section. 

5. Permit amendments shall not be used to exiend the 
term of the permit. 

6. Permit amendments that cause no change in 
emissions from the source shall be deemed minor 
amendments, shall be processed in an expedited 
manner and shall be exempted from the public 
participation requirements in subsection S. ] 

[ (f, R. ] Enforcement. 

I. Permits issued under this section shall be subject to 
such terms and conditions set forth in the permit as 
the board may deem necessaJY to ensure compliance 
with all applicable standards. 

2. Regardless of the provisions of subdivisions P I or 
2 of this section, the board may revoke any permit 
prior to its expiration date if the permittee: 

a. Willfully makes material misstatements in the 
permit application or any amendments thereto; 

b. Fails to comply with the terms or conditions of 
the permit; 

c. Fails to comply with any emission standards 
applicable to an [ affeeled faeilify emissions unit ] 
included in the permit; 

d. Causes emissions from the [ stationaiY ] source 
which result in violations of, or interfere with the 
attainment and maintenance of, any ambient air 
quality standard; [ or fails to operate in 
conformance with any applicable control strategy, 
including any emission standards or emission 
limitations, in the State Implementation Plan in 
effect at the time that an application is submitted; 
or] 

e. Fails to comply with the [ applicable ] provisions 
of §§ 120-08-01, 120-08-02 and 120-08-03. 

[ & 'file hoortl mey fH'der Bf!flT6jlriate e/J.aages te aey 
peffilit wl!ene'"'" # !fflds lOOt the eoBdiHBils fJf the 
peffilit wHl ll6t he s!lffieieRt te meet ell fJf the 
stallda."tts Blld reqliirements eeJ'I/ained te tiHs seetielt 

+. 3. ] The board may suspend, under such conditions 
and for such period of time as the board may 
prescribe, any permit for any of the grounds tor 
revocation contained in subdivision [ Q ;J R 2 ] of this 
section or for any other violations of these regulations. 

[ /j, 4. ] Violation of these regulations shall be grounds 
for revocation of permits issued under this seciion and 
are subject to the civil charges, penalties and all other 
relief contained in Part II of these regulations and §§ 
10.1-1309, 10.1-1311 and 10.1·1316 of the Virginia Air 
Pollution Control Law. 

[ fh 5. ] The board shall nottfy the applicant in writing 
of its decision, with its reasons, to change, suspend or 
revoke a permit. 

[ It S. ] Public participation. 

1. Prior to the decision of the board, permit 
applications for major stationaiY sources shall be 
subject to a public comment period of at least 30 
days. 

2. When a public comment period is required, the 
board shall notify the public, by advertisement in at 
least one newspaper of general circulation in the 
affected air quality control region, of the opportunity 
for public comment on the information available for 
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public inspection under the provisions of subdivision 2 
a of this subsection. 

a. Information on the permit application (exclusive 
of confidential information under § 120-02-30), as 
well as the preliminary review and analysis and 
tentative determination of the board, shall be 
available for public inspection during the entire 
public comment period in at least one location in 
the affected air quality control region. 

b. A copy of the notice shall be sent to all local air 
pollution control agencies having State 
Implementation Plan responsibilities in the affected 
air quality control region, all states sharing the 
affected air quality control region, and to the 
regional administrator, U.S. Environmental 
Protection Agency. 

3. Following the initial publication of notice of a 
public comment period, the board will receive written 
requests for a public hearing to reconsider the 
tentative determination of the board. The request shall 
be submitted within 30 days of the appearance of the 
notice in the newspaper. Request for a public hearing 
shall contain the following information: 

a. The name, mailing address and telephone number 
of the requester. 

b. The names and addresses of all persons for 
whom the requester is acting as a representative. 

c. The reason why a hearing is requested. 

d. A brief, informal statement setting forth the 
factual nature and the extent of the interest of the 
requester or of the persons for whom the requester 
is acting as representative, including an explanation 
of how and to what extent such interest would be 
directly and adversely affected by the decision of 
the board. 

4. The board shall review all timely requests for 
public hearing filed during the 30 days following the 
appearance of the public comment notice in the 
newspaper; and within 30 calendar days following the 
expiration of the public comment period shall grant a 
public hearing if it finds the following: 

a. There is significant public interest in the permit 
application in question. 

b. There are substantial, disputed issues relevant to 
the permit application in question. 

5. The board shall notify by mail the applicant and 
each requester, at his last known address, of the 
decision to convene or deny a public hearing. The 
notice shall contain a description of procedures for 
the public hearing and for the final decision under 
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this section. 

6. If the board decides to hold a public hearing, the 
hearing shall be scheduled at a time between 30 and 
60 days after mailing the notification required in 
subdivision [ R 5 S 5 ] of this section. 

7. The procedures for notification to the public and 
availability of information used for the public 
comment period or provided in subdivision 2 of this 
subsection shall also be followed for the public 
hearing. The hearing shall be held in the affected air 
quality control region. 

8. The requirements of this subsection that provide for 
a public hearing shall not apply to the renewal of 
permits provided the renewed permit does not allow 
an increase in any pollutant emissions. 

Monday, April 22, 1991 
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VIRGINIA BEACH 

SMI C BROWN, JR 
VlRG\NIA SU.CH 

1110<.0110 L COOK 
I!ICHMONO 

'-l.t.N\IU DEESE 
AIC>i,.ONO 

Our Permit Applic:ant: 

l1r\ 
~ 

COMMONWEALTH of VIRGINIA 
Deportment of Air Pollution Control 

ROOM &l,, NINTH STJ!Ul OFFICE &Ul\.OING 

o>OST OFi'ICE 80X ,ooeg 
RlC!iMQNO. VII!GIN1A :0200 

(!1).1) 701;.237a 

F.O.XOI"""1225-3!1ll 

TtiD I (1'00) 311-3-<71 

WALL.lCE N. OAV!S 

EXECUTIVE OIIIECTOR 

The staff of the Dei!attment of Air Pollution Control reviews all permie 
a:ppliea.eion!; to determine compliance with the State Regulations. The evaluacion of 
permit application is a detailed pro-eess. In order to expedite this proee!is, the 
informacion requested on the attached form must be accuracely completed. 

A complete application will inch>de: 

1. Form 7 
2. Source location map 
3. Process flow diagram/schematic and narrative description 
4. Material Safety Data Sheets 
5. Emission estimate calculations 
D. Stack test data (if applicable) 

Instructions are provided on the back of each page of the Forn 7. Should 
:•ou require additional assistance in completing this application, please contact the 
Regional office for your area as sho>m on the map on the reverse. 

(Rev. 9/119) 

Sincerely, 

wttl!eaa!1:'J0Mw_, 
- . ··-·-··- .. 

\l"allace N. Davis 
Executive Director 

An Equal Opponuniry Empfoyer 

REASON FOR SUBMITTAL: 

D N~H SOURCE 

COMMOmiEALTH OF VIRGINIA 
Depart:ment of Air Pollution Control 

SECTION 1 
GENERAL INFORHATION FOR PERMIT APPLICATIONS 

FOR AGENCY USE ONLY 

D EXISTING SOURCE • new PlANT REGISTRATION NUMBER: MAJOR SIC CODE:: 
process or equipment 

D EXISTING SOURCE • COUNTY: CITY: GRID NUMBER: 
Modification of existing c::::c:o process or equipment 

D CHANGE OF OWNERSHIP 
PlANT I D.· HEIGHT ABOVE HSL (ft): 

OR LOCATION 

D OPERATING PERMIT UTH COORDINATES: 
APPLICATIONfRENEI-lAL 

.D .D 
D OTHER (specify) 

COMPANY AND DIVISION NAME 

MAILING ADDRESS 

TELEPHONE NUMBER I NUMBER OF EMPLOYEES AT SITE J PROPERTY AREA AT SITE 
( ) 

EXACT SOURCE LOCA1:10N INCLUDE NAME OF LOCALITY (COUNTY) AND ATTACH MAP YITH PROPERTY 
BOUNDARIES 

PERSON TO CONTACI ON AIR POLLUTION MATTERS • TITLE I PHONE NUMBER 
( ) 

TYPE OR PRINT NAME OF OWNER OR CERTIFIED COMPANY OFFICIAL - TITLE 

SIGNATURE I DATE 

DAPC - Form 7 (Section 1, Page 1) 

..., -· :s 
~ -:::c 
~ 

(JQ 

= -~ --· c:> = 1:1.1 



SEG"rlON 2 - FUEL BUIUI!NG EQUIPMENT 

COMPANY NAME O~TE I 
ADDRESS ' PERSON COHPLETlNG FORM 

£" 
" " . 
" " 

Final Regulations 

REGISTRATION NUMBER 

* MAXlMUi't RATED TYPE OF MAXIMUM RATED STEAM FLO\./ 

HEAT CAPACITY EQUIPMENT 
REF. EQUIPMENT MANUFACTURER A.ND HODEL NUMBER MILLION BTU/HR (use QUANTITY 
NO. 

Code A - Equipment Type 
1. Pulverized Coal-\.let Bottom 
2. Pulvetclzed Coal-D~:y Bottom 
). Pulverized Coal_- Cyclone Furnace 
4. Spreader Stoker 
5. Chain or Traveling Grate Stoker 
6. Undetcfeed Stoker 
7. !land Fired Coal 

OAPC FORM 7 (Section 2, Page lA.l) 

INPUT Code A) (lbfhr) 

* FOR EACH F1JEL 

8. Oil, Tangentially Fired 
9. Oil, Horizontally Fired (except rotary cup) 

10. Gas, Tangentially Fired 
11. Gas, Hodzontally Fired 
12. Wood with Flyash Reinjection (specify%) 
lJ. Wood without Fly ash Reinjection 
14. Combustion Turbine (specify type) 
99. Other (specify) ------

USAGE 

PRESS. TEMP. {use 

(psig) (,F) Code B) 

Code ll Usage 
l. lloile.:-, Steam 
2. Jloiler, Othe.:- (specify) 
3. Space Heating (ate) 
4. Process Heat (ai.:-) 

99. Other (specify) ____ _ 

Vol. 7, Issue 15 Monday, April 22, 1991 

2235 



Final Regulations 

COMMONWEALTH OF VIRGINIA 

I /REGISTRATION NUMBER DEPARTMENT OF AIR POLLUTION CONTROL OAT£ 

SECTION 2 HJEL BURlHIIG EQUIPMENT 

FUEL(S) DATA 

** HAXItruM ** MAXIMUM **HIGHEST 
EXPECTED EXPECTED ACTUAL HIGHER 

BURNED/HOUR BURNED/DAY BURNED/YEAR HEATiNG 
PAST VALUE 

REF. (specify (specify FIVE (specify (specify MN(. ' MAX. 

"'· *TYPE OF F1JEL units) units) YEARS units) units) SULFUR "" 
1985 

1986 
-~ 

1987 

1988 

1989 

1985 

1986 

1987 

1988 

. 1989 

* Identify All Types of Fuels (Including Auxiliary Fuels, In"Process Fuels) and Corresponding Data 
** Use Tons for Solid Fuels, Thousands of Gallons far Liquids, Millions of Cubic Feet for Gaseous Fuels 

DAPC fORM 7 (Section 2, P.1ge lA.2) 

SECTION 2 PROCESSING AND MANUFACTURING OPERATIONS 

COMPANY NAME DATE I REGISTRATiON NUMBER 

ADDRESS PERSON COMPLETING FO«M 

** MAX. RATED PAST **HIGHEST ACTUAL fEED INPUT **HIGHEST ACTUAL PROD. OUTPUT 
REF. CAPACITY FIVE 
NO. * PROCESS OR OPERATION NAME __IH< YEARS I"' ___/DAY __/YR ~" --/DAY /YR 

1985 

1986 

1987 

1988 

1989 

1985 

1986 

1987 

----
1988 

1989 

Include flow diagram (process schematic) relating process steps and a narrative description including feed materials, 
product materials, reaction intermediates and by-products; attach MSDS for raw materials used and products manufactured. 

** Specify units for each operation in Tons, Pounds, Gallons, Etc. 

DAPG FORM. 7 (Section 2. Page lB) 
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SEC.:'l'ION 2 I!ICJtli::RATORS 

COMPANY NAME DATE 

I 
REGISTRATION f!UMBER 

ADDRESS PERSON COMPLETING ""' 
M !NIMU/1 

\JASTE liiCltL !UGliEST BURNER RATED CHI\.'1BER MINIHU:i BURN 
TYPE TYPE MAX ACTUAL AMOUtrr CAPACITY TEMPERATURE SECONDARY DOWN 
(use (use RATED PAST BURNED BTUjHR (,f) CHAMBER CYCLE 

REF. ' t1ANUFACTURER 6 Code Code CI\P. FIVE RETENTION TIHE 
NO. HODEL NUMBER C) 0) LBS/KR 'tEARS LBS/DAY TONS/YR PRlli. SECOND. PRIM. s ECOtlD TIME (sec) (hrs) 

l!IBS 

1986 

1987 

19BB 

1989 

1985 

1966 

l987 

1988 

1969 

* Include diagram and special features of unit; lf unit is used for heat recovery, provide information on page lA (Fuel Burni.ng 
Code C - Incinerator Type Code D - Waste type 

1. Rotary Kiln 4 Single Chamber 1. Paper '· Crematory 
2. Mass Burn/Refuse Derived Fllel ' Multiple Chamber 2. Hospital 6. Industrial 
3. Crematory 99. Other (specify) 3. Municipal 99, Other (srecify) 

4. Animal 
DAPG f"ORH ' (S~ction 2, P.tge "' 

COMMONWEALTU OF VUl.GINIA 
DEPARTMENT OF AIR POLLUTION CONTROL DATE IREGISTRATlON NUMBER I 

SECTION 2 - STACK PARAMETERS 

VENT/STACK OR EXHAUST DATA 

MIN!IfUM DISTANCE 
NUMBER OF *VENT/STACK TO 

REF. EMISSION HEIGHT EXIT DIAMETER EXIT GAS VElOCITY EXIT GAS VOlUME EXIT GAS !~PERATURE PROPERT'i LINE 
NO. POINTS (het) (ft.) (fpm) (acfm) (,F) (feet) 

-

* Above Ground level - indicate if stack is not vertically oriented 

DAPC -

FORM 7 (Section 2, Page 2) 

Vol. 7, Issue 15 Monday, April 22, 1991 

2237 



Final Regulations 

COHMOtruEALTH OF Vl!tGINIA 

I IREG~STRATION NUMBER DEI'ARTHENT OF' AIR POLLUTION CONTROL DATE 

SECTION 2 • AIR POLLUTION CONTROL AND MONITORING EQUIPMENT 

AIR POLLUTION CONTROL EQUIPMENT MONITORING ItlSTRUI1Et/T A Tl ON 

POLLUTANT/ T'{P£ l EfFICIENCY MONITOR SPECIFY TYPE 
REF. PARAHETER 11ANUFACTURER AND (use MANUFACTURER Al/D Of RECORDER 
NO. (See Ins~t"uctions) HODEL NUMBER Code E) DESIGN ACTUAL MODEL NUMBER TO BE USED 

Code E Air Pollutlon Control Equipment Type 
l. Settlin& Chamber 9. Elect:rostatic Pcecipitator 13. Abso-rbe-r 
2. Cyclone '"' hoc side (o) pa"-ked tOWI!t" 

l. Multlcyclon~ (b) cold side (b) spray tower 

'. Cyclone Scrubber (c) high voltage (c) tray tower 

'. Odice Scrubber ,,, low voltage "' venturi 
6. Mechanical Scrubber (c) single stage (c) other '(specify) 
1. Venturi $c. rubber (f) '"' stage )4. Adsorber 

(•) fixed throat (g) other (specify) ,,, thermal tcegenerative 
(b) variable throat 10. filter (b) chemical regenerative .. Mist Eliminator '"' baghouse (c) mm· regenerative 

(b) other (specify) ,,, recirculating 
11. Catalytic Afterburner ,,, other (specify) 
12. Direct Flame Afterb<.~rner 15. Cond~nser (specify) 

"' FOR!i 1 (Section 2, P;>ge 1) 99. Other (specify) 
{ev, 9;a9J 

COMHONWEALTH Of VIRGINIA 
DEPARTMENT OF AIR POLLUTION CONTR!)L DATE IREGJ STRIITION NUM!IER l 
SECTION 2 - AIR POLLUTION CotlTROL EQUIPHEIIT - SUPPLEMENTAL INFORMATION 

LIQUID AIR TO INLET REGEN· RETEN- PRESSURE 
FLOW LIQUID CLEANIIIG tJUMBER NUH!IER CLOTH TEMP. ERATION CflAMBER TlON DROP 

RATE(gpm) MEDIUM METHOD OF OF RATIO FILTER (,1') C'iCLE TEMP. tiME (in 1120) 
fiELDS SECTIONS (fl'm) MATERIAL TIME (,F) (sec) 

TYPE (Codes 4, (Codes 4, (Codes 9, (sec) (Codes 3,4, 
REF. (Use 5, 6. 7' 11 5,6,7,13 (Codes 9, (Code (Code (Code 10,11 '12. (Codes (Codes 5,6,7,10, 
NO. Code E) 15) 15) 10,13,14) 9) 9' 10) 10) (Code 10) 13,14,15) (Code 14) 11,12) 11,12) 13,14,15) 

Code E "' Pollution Control Equipment Type 
1. Settling Chamber 9. Electrostatic rreclpitator 13. Absorhel" 
2. Cyclone '"' hoc side (•) pad<ed tower 
3. Multicyclone (b) cold side (b) spray tower 

'· Cyclone Sctubber (c) high voltage (c) tray tower '. Orfice Scrubber '" low voltage ,,, venturi 
6. Mechanical Scrubber (c) single stage (c) othec (specify) 
7. Venturi Scrubber (f) '" stage 14. Adsorber 

(o) fixed throat (g) other (specify) '"' thermal regenerative 
(b) variable throat lO. Filter (b) chemical regenerative 

8. Mist Elimlnatoc (11) baghouse (c) non· regenerative 
(b) other (specify) ,,, recirculating 

11. Catalytic Afterbucner ,,, other (specify) 
12. Direct Flame Afterburnet 15. Condenset {specify) 

'" FORM 1 (Section 2, Pnge 4) 99. Other (sp~cl.fy) 
-----

(ev. 9j09) 
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COI·!NotllJEALTil Of V! RG IN lA 

DEI'AHTHf:NT .OF AIR PDLLUT!otl Gotl'fii.OL !REGISTRATION NUMBER l 
SECTION 2 - EMISSIONS 

MAXIMUM EMISSION RAH:S TO ATMOSPIIERE Of CRITERIA POLLUTANTS 

*TOTAL SUSP, *VOLATILE 
PARTICULATE SUU1JR Nl1ROGEN CARBON ORGANIC 

MAHER <PARTICUlATE DIOXIDE OXIDES MONOXIDE COMPOUNDS LEAD 
PAST (TSP) (PM 10) (502) ( NOl() (CO) (VOC) (Pb) 

REF. FIVE 

"· YEARS LlljHR 'IYR Lll/liR 'IYR LB/f!R T/YR LB/IlR 'IYR LB/HR T/YR LB/HR 'l'fR LB/HR T/YR 

1985 

f---- -· 
1986 

1987 

1988 
f-----

1989 
- -

1985 

1986 

1987 

1988 

1989 

* TSP, PMlO and VOC's should be split up by component and reponed on Page 6 as NONCRITERIA POLLUTANTS 

Code Emission Estimate Method 

1. Stack Test (include a copy) 
2. Material Balance (show calculations) 

DAPC FORM 7 (S~ction 2, Page ~) 

COHI1011\.I[ALTII Of' VIRGINIA 
DEI'AI\TMENT Of' AIR POLLUTION CONTROL 

SECTION 2 EMISSIONS 

MAXIMUM EMISSION RATES 

*1'01'AL SUSP. 
PARTICUlATE SULFUR 

MATTER <PART!ClJlATE DIOKIDE 
PAST (ISP) {PM 10) (S02) 

REf. FIVE 

3. Emission Factor (identify) 
99. Other (describe) 

TO ATMOSPHERE OF CRITERIA POLLUTANTS 

*VOlA1'!LE 
Nl1'ROGEN CIIRBON ORGIINIC 

OK IDES MONOXIDE COMPOUNDS 
(NOX) (CO) {VOC) 

"· YEARS I.B/IIR TjYR LB/HR Tj'iR LB/IIR 1'/YR LB/HR 'IYR I.B/HR T/YR LB/llR T/YR 

1985 

1986 

1987 

1988 
-

1989 

1985 

1986 

1987 

1988 

1989 

*Specify wh1ch pollutants are also reported on Page 5 as TSP, PHJO or VOC's 

Code F EHISSlON ESTIMATE HETf\00 

l. Stack Te~t (include a copy) 
2 Material Balance (show calculations) 

DAPC FORM 7 (Section 2, Page 6) 

1. Emission Factor (identify) 
99 Other {describe) 

LEAD 
(Pb) 

LB/fiR T/YR 

--
BASIS Of 
EMISSION 
ESTIMATES 

(use 
Code F) 

----

BASIS OF 
EMISSION 
ESTIMATES 

(ll5~ 

Code F) 

~~ 

--· 
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:OM110NI<EAI.TII OF VIRGINIA 
IEPARTMEtlT Of AIR POLLUTIOtl CONTROL 

I DATE IREGISTRA!ION NUMBER 

·ECTION 2 - OPERATING PERIODS ~ 

MAXIMUM EQUIPMENT/PROCESS HAXIHUM FACILITY 
PERCENT ANNUAL USE/TllROUGHPUT " SEASON OPERATING SCHEDULE OPERATING SCHEDULE 

DECEMBER MARCH JUNE SEPTEMBER HOURS DAYS IJEEKS HOURS DAYS J.IEEKS 
REF. .... ----- -- ---- PER PER PER PER PER PER 
NO. FEBRUARY MAY AUGUST NOVI::HBER '" WEEK YEAR OAY WEEK '"" 

-

•APC fORM 7 (Section 2, Page 7) 
Rev. 9(89) 

GOHNON\JEALTI\ OF VIRGINIA 
DEPARTMENT Of AIR I'Oli.UT[ON CONTROL 

SECTION l liQUID STORAGE TANKS lOADING RACKS AND OIL-WATER SEPARATORS 

COMPANY NAME DATE 

I 
REGISTRATION NUMBER 

ADDRESS PERSON COMPLETING FORM 

STORACE TANKS 

SOURCE MATERIAL STORED MAX. HIGHEST 
TANK OF TANK TRUE VAPOR LIQUID "'" TANK ACTUAL 
TYPE cornENTS NAME AND CAS NUI{BER VAPOR MOLECUU.R DENSITY DIAMETER CAPACITY PAST MJNUAL 

REL (use (use (Include Reid Vapor Pressure PRESS >lEIGHT FIVE THRUPUT 
NO Code G) Code It) for Gasoline) (psia) ( 1b/ga1) (feet) (1000 gal) YEARS ( 1000 gal) 

1985 

1986 

1987 

I 
1988 

1989 

Code c Storage Tank Type Code " Source of Tank 
Contents 

l. Fixed Roof 4. Pressure Tank (over 15 psig) 
2. ,., Floating Roof, Internal (welded deck) 5. Underground Splash Loading l. Pip~ line 

(b) Floating Roof, Internal (riveted deck) 6. Underground Submerged Loading 2. Rail Car ,,, Floating Roof, External (welded deck) 7. Underground Submerged Loading, 3. Tank Truck ,,, Floatlng Roof, External (riveted deck) Balanced 4. Ship, Barge 
3. Variable Vapor Space 99 Other (specify) ______ 99. Other (specify) ___ 

DAPC - FORM 7 (Section ) , Page 1) 
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C011MOtiWEAL1:!l ·OF VIRGINIA 

DEPARTMENT OF AIR POLLUTION CONTROL 

S~CT!Utl 3 - LiqU!O STORACE TANKS, LOAOHIG RACKS, AND OlL-\.IATER SEPARATORS (Cont.) 
STORAGE TANKS (Cant ) 

FIXED ROOF ONLY 

TANK INTERNAL ltAXIHUH 
COLOR 'l'ANK 

liE I GUT 
REF. SHELL ROOF 
NO. (h.) 

Code l - Seal Type 

EKte-rnal Only 
1. Metallic Shoe 

(a) primary only 
(b) shoe mounted secondary 
(c) rim mounted secondary 

HOURLY 
FILLING 
( 1000 
gal.) 

MAXIMUM 
DAILY 

I'ILUNG 
( 1000 
gal.) 

2. Llquid Mounted Resilient, weather shield 
3. Vapor Mounted Resi Uent, weather shield 

External or Internal 
4. Liquid Mounted Resilient, prlmuy only 

(a) external 
(b) internal 

5. Liquid Mounted Resilient, secondary 
(a) external 
(b) internd 

DAPG - FORM 7 (Section J, Pat;L 2) 

GOMMONWEALT!l OF VIRGINIA 
llf:PARTMENT Of" AIR POLLUTION CONTROL 

FLOATING ROOF ONLY 

'"'' MAXIMUM MAXI HUM 
TYPE llOlJRLY DAILY 
(use \.IITilDR.~WAL WITHDRAWAL 
Code ( 1000 (1000 

I) gal.) gal.) 

6. Vapor Mounted Resilient 
Primary Only 

(a) external 
{b) internal 

8. Vapor Mounted Resllient 
Rim Haunted Secondary 
(a) external 
(b) internal 

99. Other, (specify) 

SECTION liQUiD STORAGE TANKS, LOADING RACKS, AND OIL·WATER SEPARATORS (Cont.) 
LOADING RACKS 

TYPE OF Ti"PE OF HA.X. GAL. MAXIMUM 
LOADING llATCll VAPOR LOA OED EXPECTED 

CLOSURE ON PER HOUR CAL. LOADED PAST 
REF. NAME OF PRODUCT (use 1.0AD1NG ARMS PER DAY FIVE 
NO. LOADED FROM RACK Code K) (use Code L) (1000 gal. I ( 1000 gal. ) YEARS 

1985 

1986 

1987 

1988 

1969 

1985 

1986 

1987 

1988 

1989 

Code J - Emtsston Estimate Method Code K - Type of Loading 

Final Regulations 

REGISTRATION N\Jf\JIER 

HIGHEST ACTUAL RATES !r: BASIS 
TO ATMOSPHERE rJF EMISSION 

PAST EST! HATES 

FIVE (use 

YEARS LB/IlR LB/DAY TotiS/YR Code J) 

J98S 

f------ -----
1986 

--
1987 

1988 

1989 

Code J - Emission Estimate Method 

l. Compliance Test: (include a copy) 
2. Material Balance (show calculations) 
3. Emission Factor (identify) 

99. Other, (describe) 

L_ D:_'_' __ _L"_E(_"_'_'_"_'_'_"_"_"_'_'"_"_'_"J 

fHCHEST ACTUAL TOTAL BASIS OF 
GALLONS LOADHlG LOSSES 

LOADED PER YEAR LOSSES ESTIMATES 
(use 

(1000 gal.) (lb/1000 g<!l.) Code J) 

-

Code L - Type of Hatch Vapor Cove 
Closure on Loadlng Arms 

l. Compliance Test 
(include a copy) 

1. Overhead Loading splash fill, normal service 

2. Material Balance 
{show calculations) 

3. Emission Factor 
(identify) 

99. Other, (describe) 
DAPC - FORM 7 (Sectlon ). Page ) A) 

Vol. 7, Issue 15 

2. Overhead Loading submerged fill, normal service 
3. l!ottom Loading -normal service 
4. Overhead Loading splash fill, balanced service 
5. Overhead Loading- submerged fill, balanced service 
6. l!ottom Loading- balanced service 

2241 

5. None, Open to Air 
6. Emco-Wheaton 
1. OPW 
B. Chiksan-LTV 

99. Other (specify) ____ _ 
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COHMONI.'EALTH OF VIRGINIA 
DEPARTMENT OF AIR POLLUTION CONTROL 

DATE 'REGISTRATION NUMBER I· 
SECTION 3 - LIQUID STORAGE TANKS l.OADINC RACKS, AND OIL-IIATER SEPARATORS (Cont.) 

TANK VUlT/STACK EXHAUST DATA AIR POLLUTION CONTROL EQUIPMENT 

HlNIHUH 
*VENT/ INSIDE EXIT EXIT EXIT DISTANCE 
STACK f.XIT CAS CAS CAS TO 
HEIGHT DIAMETER VELOCITY VOLUME T£11P. PROPERTY ITPE ' EFFlCIEt/Ci' 

REF. LINE (use 
NO. (feet) (fee c) (ft/rnin) (acfm) (,F) (fe.et) MANUFACTURER AND MODEL NUMBER Code H) DESIGN ACTUAL 

* Above Ground Level 

Code H - Air Pollution Control Equipment 
1. Incineration 
2. Refrigerated l.iquid Scrubber 
3, Refrigeration Condensation 
4, Charcoal Adsorption 

)1\.PC FORM 7 (Sectiou ), Par~ 4) 
:Rev. 9/89) 

COHMONWEALTU OF VIRGINIA 
DEPARTMENT Of 1\.lR POLLUTION CONTROl. 

S. tl<>r1e 
6. Vapor Return Une System 
7. Catalytic Afterburner 
8. Direct Fhrne Afterbu~ner 

9. Vapo.: Absorption System 
10. Vapor Adsorption System 
ll. Vapor Compressor - Condenser System 
12. llydrocarbon Vapor CoJnbustion System 
99. Other (specify) _____ _ 

REGISTRATION NUMBER 

SECTION ) - LIQUID STORACE TANKS, LOAOHlG RACKS, AND OIL-WATER SEPARATORS {Cont.) 

OIL-WATER SEPARATORS 

TYPE OF ENCLOSURE 1-tAXlMUH AMOUNT OF EACH 
PRODUCT RECOVERED PAST AMOUNT OF E,;.C/1 PRODUCT 

REF. OPEN PARTIALLY FLOATING SEALED PER HOUR FIVE RECOVERED PER YEAR 
NO. NAME OF PRODUCTS RECOVERED OPEN ROOF COVER (1000 gal.) YEARS (1000 gal.} 

1985 

1966 

1987 

1988 

1989 

1985 

1966 

1987 

_}8B 

1989 

DAPC FORM 7 (Section 3, Page 3B) 
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)M/10NUEALTH OF VIRGINIA 
EPARTHENT OF AIR POLLUTlON CONTROL 

EC'!ION 3 - OPERATING PERIODS 

PERCENT ANNUAL USE/TilROUCHPUT BY SEASON 

DECEMBER HARCH 
REF. ---- ..... 
HO. FEBRUARY !lAY 

\PC • FORM 7 (Section 3, Page 5) 
Rev. 9/89) 

Vol. 7, Issue 15 

JUHE SEPTEMBER 

---· ···-
AUGUST NOVEMBER 

Final Regulations 

DATE IREGlSTRAT!ON NUMIIER I 
HAXIKUH EQUIPMENT/PROCESS MAXlliUM FACILITY 

OPERATING ScHEDULE OPERATING SCHEDULE 

HOURS DAYS WEEKS HOURS DAYS UEEKS 
PER PER PER PER PER PER 
"y WEEK YEAR OAY WEEK YEAR 

Monday, April 22, 1991 

2243 



Final Regulations 

AUC'i'I!JNEERS BOARD 

Title QI Regulation: VR 150-01-2. Rules and Regulations ol 
the Virginia Auctioneers Board. 

Statutory Authority: §§ 54.1-113, 54.1-201 and 54.1·602 of 
the Code of Virginia. 

Effective lliJk May 22, !991. 

NOTICE: As provided in § 9·6.14:22 of the Code of 
Virginia, this regulation is not being republished. It was 
adopted as it was proposed in 7:4 V A.R. 461-465 November 
19, 1990. 

VIRGINIA STATE LIBRARY AND ARCHIVES (LIBRARY 
BOARD) 

Title QI Regulation: VR 440-02-02. Requirements Which 
Must lie Met in Order to Receive Grants-In-Aid. 

Statutory Authority: § 42.1-52 of the Code of Virginia. 

Effective Date: July !, 1992. 

Summary: 

This regulation Implements House Document No. 14 
which addresses local minimum operating expenditure 
requirements libraries must meet to receive grants by 
securing the local funds to maintain, develop, and 
Improve Information services and fulfill the intent of 
the state aid law (§ 42.1-48) by Increasing the 
minimum local operating expenditure requirement 
from two dollars per capita to 50% of the median 
statewide local operating expenditures. 

The regulation responds to the need to improve public 
libral}' service by specifying a reduction of state aid 
grant funding where a certified librarian is not 
employed, by improving access through evening hours 
of service, by installation of a telephone and listed 
number, and the provision of basic services free of 
charge. 

VR 440·02·02. Requirements Which Must Be Met in Order 
to Receive Grants-In-Aid. 

In order to qualify for grants-in-aid, all libraries serving 
more than 5,000 persons siHIH must meet the following 
requirements by July I, ~ 1992 : 

fo 1. Be organized under the appropriate section ol the 
Code of Virginia. Not more than one library in a 
county or regional library system or a municipal 
governmental unit may receive a grant. 

It Submit to the State Library Board: 

t Charter, resolution, or other legal papers under 

which they are organized. 

:!o A copy of the by-laws of the board of trustees, a 
list of trustees, revised as changes occur. 

& A five-year plan, adopted by the governing body 
ol the library service in the area (areas) served. In 
order to receive continuing grants, this plan must be 
updated annually. 

+. A written statement of policy covering such items 
as: service, personnel, and maintenance of book 
collections and other materials. 

ih Statistical and financial reports including audits 
and statements of progress of the plan as requested. 

& A copy of the budget for the expenditure of local 
funds, not including anticipated state and federal 
funds. This must be submitted annually. 

Ht 3. Have local operating expenditures of at least 
$-h+& l'ff eapi!a by llfly h ~ ail<! $:!,00 l'ff eapi!a 
by llfly I, ffi1H 50% of the median statewide local 
operating expenditures per capita , two-thirds of which 
must be from taxation or endowment. The median 
shall be recalculated each biennium. Libraries 
obtaining aid for the first time llHISt meet il>e lewef 
re~Hiremeni willlift !we yetlfS after a~pFoval Elf fifsi 
gfEIEil ail<! il>e IHgii€F willlift t11ree yetlfS or those 
falling below the 50% median must meet th< 
requirement within five years . Libraries which fall 
below 50% of the median in local expenditures per 
capita must submit a plan to the State Library Board 
for reaching the minimum requirement. The plan must 
include a schedule of annual increases in local 
expenditures of not Jess than 20% of the amount 
needed to attain local per capita expenditures of 50% 
of the median within five years. 

Local operating expenditures from taxation or 
endowment for any library, or library system, shall 
not fall below that of the previous year. In cases 
where the budgets of all the departments of the local 
government are reduced below those of the previous 
year, the library's state grant-in-aid would be reduced. 
The State Library may require that the amount of 
such reduction in the library's total expenditure be 
subtracted from the library's eligibility and that the 
state grant be reduced accordingly. If the library's 
budget is reduced and other agencies' budgets are not, 
then the library would receive no state grant-in-aid 
and would be ineligible for one until local 
expenditures shall have again reached or exceeded the 
local effort at the time of the last previous grant. 

The library would be ineligible for any federal funds 
if local funds are reduced below that of the previous 
year. 

Grants-in-aid shall be used as supplements to loca· 
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The amount of any undesignated balance in the local 
operating budget at the end of the fiscal year which 
exceeds I 0% will be subtracted from the grant which 
is based on that year's expenditures. 

J¥. 4. Have certified librarians in positions as required 
by state law. Libraries failing to employ a certified 
librarian in the position of director will have their 
state aid grant reduced by 25%. 

v., 5. Keep open a headquarters library or centrally 
located branch at least 40 hours a week for a full 
range of library services. This schedule must include 
at least lffiff three consecutive evening hours and 
appropriate weekend hours. Evening hours are defined 
as the hours after 5 p.m. 

W. 6. Maintain an up-to-date reference collection and 
set up procedures for securing materials from other 
libraries through interlibrary loan. 

Organize materials for convenient use through shelf 
arrangement, classification and cataloging, and provide 
a catalog of its resources. 

Stimulate use of materials through publicity, displays, 
reading lists, story hours, book talks, book and film 
discussions and other appropriate means. 

Lend guidance in all outlets to individuals in the use 
of informational, education, and recreational materials. 

Lend assistance to civic, cultural, and educational 
organizations in locating and using materials for 
program planning, projects, and the education of 
members. 

Maintain a collection of currently useful materials by 
annual additions and systematic removal of items no 
longer useful to maintain the purposes of quality of its 
resources. 

Have a telephone and the number of the telephone 
listed in the local telephone directory. 

Provide the basic services listed in this section free of 
charge to the public as required by law. 

¥&. 7. Every regional, county, and city library serving 
an area of more than 400 square miles , aftf!f or 
more than 25,000 persons , must provide some form of 
extension service acceptable to the board. 

¥Ht 8. If a library system has two or more service 
units, either branches or stations, it must maintain a 
scheduled, frequent delivery system 

Hfo 9. The Library Board may, at its discretion, make 
exceptions for a specified period of time to any single 
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requirement listed above. The exception will be made 
only if the library can show that a real effort has 
been made to meet the requirement and that 
significant progress has been made toward meeting 
this requirement. 

Monday, April 22, 1991 
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BUDGET FOR THE EXPENDITL~ 
OF STATE AID 
FY1990-l99l 

Books and Materials 

Salaries (1) 

Equipment (2) 
(Specify separately) 

Furniture 

supplies ( 3) 

Other (4) 

Contractual services (5) 
{Specify by contractor) 

TOTAL 

(See other side for additional instructions} 

Approved: 

Karen liilson, Assistant Director 
for State and Federal Programs 

Date 

signature 

Title 

Library 

Date Submitted 

Return the budget to Karen S, IHlson, Assistant Director f'or State 
and Federal Programs, Public Library Development Division, Virginia 
State Library and Archives, llth st:::oeet at capl.tol Square, 
Rich:::~.ond, 'lA 232B 

To avoid delays in receiving state aid checks, two copies of this 
form HUST BE RECEIVED by the Virginia State Lilorary BY AUGUST :, 
1990. 

(OVER) 

(1) List name and amount of state aid to be used =or each 
certified librarian. Remember t:hat up to 2.5% of 'the stat:e 
aid grant may be used for salaries and benefits. DO NOT round 
dollars upward if you are using the entire 25%. 

(2) List, by type, equipment having a useful life of ~ore than 
one year and an acquisition cost of $750 or more per unit. 

(3) Refer to Instructions for Expenditure of State Aid Grants for 
definition of allowable supplies. 

(4) List other planned uses of state aid which do not =all under 
the categories above. The State Library will review the i~ems 
for compliance. 

(5} List all maintenance contracts for equip~ent by vendor name. 
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APPLICATION FoR STATE Am GRANT 
c·:."'"'" ~,,._ 1 ~~~~ -~« "~"'"•• Vir~rniaSt.:o..,L!b _________ _ 

PubUc Llbt-o.l1' Devol~ men< Division 
II~ Strut at Capiwl Square 

Rkhmobd. vir,.;nia .D219-3~19 

D:ue: --------

Application is made for a State Aid Grant and for 
authorization to expend funds as provided by the 
C cXie of Virginia and the Requirements \1/hich 
M usr Be Mer In Order To Recetve Granrs-Jn-Aid 
as established by the State Library Board. 

Library: 

Address:-------------

T dt:phone Number: 

F:u Number: ( 

=Cltv 

Type of library: 

ocoumy 

CRegional 0Town 

Library is open-- - hours per week 

DO NOT WRITE I.V THIS SP.KE 
Approved: 

Director, Public Library Deveiopmem 

State Libnu"ian 

Date: Amount: S 

The libmry system was establisheo in tyean ___ and is 
organized under the Code of Virgmia (check oneJ. 

[JSection 42.1-33 =section .JZ.l-37 

Csection42.1-34 

Other ispecify): 

=secnon 42.1--B 

Number of govemmemalunits served: 

City --- County---- Town----

Governing Body is: _0(•~="~o;:;;.~.,,;;'";;_;;;c. ~""·"·"•~"'"''"'~-;;-;;,.;;-, __ 
The Board.· of Trustees is (check one1: 

(1..,Co.lc0f Vug>n~.~.:i<CU<n •<-1-Jl ..... )6) 

[J Goveming =Advisory 

The Board of Trustees is (check one): 
Appoimed ~Elected and h.ls __ member.> 

:-..'umber of evening tafrer 5:00p.m.) hours per 

week---
)lumber oi stalf cernfied bv tne Virginia State Libi:U">' Bo;l!d 

:'\umber of weekend hours per week--
"'"R"o"'"'mon ... VI 

Type of delivery system (•"" Rc~==""- Vllll 

Type of extension service provided (•« >t.ouuo:mcn"· 
,-n.l 

--Bookmobile/van 
contact hours 

-Ilrancn 
. __ IJooks-By-Mail 

{S"" R<QUtrem..,U. j 'i ) 1 

l 
This is to alTum that the Library Director is cerrified by the I 
Virgmia St.lte Library Saara. 

L1b~an s Signature . 1 

Sign:nu:re oi Ch;ur 01 Bo:ud o! Trust.:cs 

"' Authonzed Represent:l.u>·e oi Govemmg Bodv 

Cerriticate :\umber 

This is to nonfy the Virg:mta .)tate Lt:Jr.lry i3o;l!a th:J.l me 
Library Direc[Of i~ not cerTified. 

L1br:man s Sl~nati.U"': 

Si~narure ot Ch:ur o! Saara ot Trustees 

'" Amhonu:d R•o=en~:~uve m Govemm~ Bodv 

Librarian is appoimed by: 

Board or' Trustees County Adrninistr.:J.tor City or Town :>lan:~ger OthensoecifvJ 

Give the~ name. title. address. and telephone number ot the person m whom we libr.man ai:;-ectiy repon:s: 

Name: Title: -----------------

Address: -------------------------------------------------------------------------
Telephone Number: 

Give the~ n:une, title, address, and telephone number of the person wno handles :;Ill library t:.:nds I i.e., :i:e 
rreasurer or fiscal ofjicer who signs rhe checks J, 

Name: Title: ----------------

Ailllless: -------------------------------------------------------------------
Telephone Number: 

Give the names. tides, and complete addresses oi the local governing officials I i.e .• C·.air oi Board of Supen'lSOrs. 
County Administrator. City Manager. Town Manager, etc. in each (city. county, wwnl Junsdiction 10 whom nmtt1::a
tion ot rhe State Aid Grant must be mJiled: 

1. ;Vame: ______________________ _ Title: __________ _ 

Address: 

2.Name: _____________________ __ Title: _________ _ 

Address: 

3.Name: ___________________ _ Title: _________ _ 

Address: 

4.Name:< _____________________ _ Title:----------

:\ddress: 

5. Name: Title:---------------

Address: 

6.Name: Title: ____________ _ 

.·lddress: 

7 . .Vame: ______________________ _ Title: _________ _ 

:\ddress: 

8. 1\'ame: ____________________ _ Title:------------

Address: 

.\rruc.\T!O." FoR STATE Am l;IU.~T pa~e l 
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CERTIFIED FINANCIAL STATEMENT 

for fiscal year ending June 30, 1990 

Ploa$e han two (l) copies of this form aecuud by tbe otnc:t.141ll:nlni1Dj;: omo:u for your Hbrnyfnnds. uoiBl'i:l:l!:d by a nor.:try 
puhih:, 11.nd. retwned. to us NOTUTER tJwa Sqlcl!:mba:-1.5, U90. 

Nnm.e of Ubnnj (s~l£mi 

OPERATING INCOME BY SOURCE 
(In.:!Dd..e cmly amouou autboriu:d. for operat!Dg e:tpaJdl~ Traas£er tatals from ~gc 7. DO NOT submil 
Sl!:patlltli! certifltd fiaaodal. Sta1aDCilb frollllindMdaJ jllrisd.lc:Uont. ROUND on tu ~ llOU.AR.) 

COMMON 
LOCU. GOVERNMENTAL TOTAL 

F1lNDS 
t. GolfU1UIIGU4l una 

'• 

" 
J. 

Ia. City of 

Lb. County of 

lc. Countyof 

ld. County ol 

le. County of 

lC. TOWllof 

TOTAL GOVERNMENTAL INCOME 

Ofhu/IICOIM 

!:r. Income fn~ra end.owmenu 

!b. Income fn~m Invesuni!Dts. 
Slll'lni:S, W:. 

!c. Income fnlaa mODEUI'y 1:ifts 

!d. Mlsa:l1:1neous income 

!e. Available bllanee ofloc:U 
funris fn~m lllst y!:llr 

TOTAL OTHER INCOME 

TOTAL LOCAL INCOME 

~-- I 

I · I i I 

~--I C I 

...., 

OPERATING INCOME BY sriURCE (Conlinued. fro111 page 1.) 

4. SUJU GIWilS 

VSLASTATEAID GRANT 

'· Olhlr JISU SliJ# GnUia 

Sa. LMge Print Grant 

Sb. Sub"'!:ion.al Gnoat 

k TOTAL OTHER VSU GRANTS 

'· VSU FuhnJJ Grana (p'-scsptcfl) 

TOTAL VSIA FEDERAL GRANTs 

1. Orlur ar.z.ur (p/ma:fJ1tiiCih) 

TOTALOTIIERGRANTS 

8. TOTAL GRANTS 

'· GRAND TOTAL OPERATING INCOME 

P•21: l 

I 

i 

"r:: -· = ~ -:;o 
tD 
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OPERATING EXPENDITURES 
( lndude only amououaaua.lly span. by.., ........ RoUND on TO !!EAaEST oou...a.) 

LOCAL STATE OTHER VSL\. OTHER 

"· &ob&IW4UtiMtll¥iiJJs G~ ;;A~ ~~ 

10:~... Books 

LOb. Newspaper & P£riodlcal 
subacriptioiU 

111<:. Binding 

L!ld. Audlovillllll. maurial.l 

,. Mlcrolol"lllJ 

lOt. Other nonbook 
mllltrials (liRl 

lllg. 

u. 

tla. 

Ub. 

u. 

ltd. 

11• 

l~. 

l~a. 

l2b. 

l1c. 

l~d. 

l1e. 

t~r. 

TOTAL MATERIAlS 
EXPENDITUUES 

s.-
PfO{esslon:>J UII.IJ' 

Non.pn:~fessiormls~IT 

CustociiAisur.tt 

fringe bendiLI 

TOTAL SAlARY 
EXPENDITURES 

£i?uip1Ntll 

llMkmoblle 

Oth~rY<:'hldes 

Ubnuy equlpm~nl 

Audlovlsuol equtpm~nt 

Cumpu1er hanhnre 

TOTAL EQUIPMENT 

G!WfiS 

------- ------- ------- -------

------- ----

-I 
____ , 

GRAND 
TOTAL 

EXPENDITURES ------- ------- . ----

OPERATING EXPENDITURES (Cot~tinuedfrom page3.) 

" CiJIIlraaliiU~~as 

D• Equlpmo:Dt remaJ. &: nc:s. 

Ub. COIIlpUtc:r ser¥ias 

LOCAL STAlE 
AID 

GIWU 

OTHER 
VSLA 

STATE 
GRAmS 

LJo.. Paymml$ ro aUother jurudictlon (specify jurisdll::ltoo) 

lld. Other (liped{y) 

"• TOTAL CONTRA.C. 
TUAJ. EXPEND. ------- ------- -------

"· OTIIER. (Do not .IDdudt: sinldnt fi.UI.U or capital ape:nditures) ... R~< 

l4b. SuppUes 

''" T111nl 

"'- UU!Itles ... Telephone 

14f. lnsunnce 

~~~. Buokraoblle (opcnotloo 
1 muiulellaD.ce) 

l~h. CumputQ" software 

l~i. All other (Specify) 

l~j. 

15. 

TOTAL OrnER 
EXPENDITURES 

GRAND TOTAL 
OPERATING 
LXPENDITURES 

------

= 

Pare 4 

V'su OTIIER 
FEDERAL 
GRANTS 

GRANO 
TOTAL. 

;--

lo'!j .... = ~ -:= 
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~ 
S· 
! 
~ .., 

.>;, 

I g. 
~ 

, .. 

"· 
.. 
"· 
!0. 

RECAPITUU.TION 

TOTAL OPERATING 
INCOME (#J,4,5c,'-1) 

TOTAL OPERATING 
EXPENDIT1JRES {#15) 

BAUJofCEAT END OF 
FISC.U. YEAll 

R~ to apptopriad.ng 
aul!IGI"Ity 

A.Yililabie fornen nsCI.l 
yeor(canyovcrj• 

LOCAL STATE 
AID 

GIIANT 

OTHER 
vsu 

'STATE 
GRANTS 

VSIA OTHER 
FEDERAL 
GRANTS 

---- ---- ---- ---- ---- . 

---- ---- ---- ---- ---- ! 

= 
---- ---- ---- ---- ----

---- ---- ---- ----
~spedty use 10 be mo.de of funcb ClllTied over (enCIIlllba'ed, slnldnt f11nds, ttc.) 

GRAi'iO 
TOTAL 

= 

NOTE: W~re mny funds upended !or libnry I'IUl'OAS lhHD eommoa £0Yen:l!lleutal funds which are nc;~t bu:h1ded 
under ioaU loc:ome and Qpmdi~! 

0 y~ 0 No rr~r.,.-wtuot purpoas? 

11. CAPITAL E.UENDITIJRES 

!b. Connructlon costs or new buUdlngs GRAND T-OTAL 

!lb. Mchl!ett's fees 

! le. Pun:hll!ie orland 

!ld. A-dditions to buildings 

!te. Major Rmodcllng 

!I C. rumilun: and equipment 

!I~. Other (~!lease spe.:ify) 

'-th. TOTAL CAPITAL EXPENDITURES 

CER'i"IFICATION 

Signature 
nue oCOffidal Disbursing Officer 

THE FOLLOWING CER17FICA.TE MUST BE EXECUTED BY A NOTARY PUBUC OR OTHER PERSON 
AUTHORIZED TO TAKE ACKNOWlEDGEMENTS; 

STATE OF: 

COUNTY OF'-------

On this __ day of 19 ---J -;;;;-;;:;;;;;;;;;:;-;;;;:;:;;;;;-;;;;;;;;;-;;;;:-;;;i;;;;;;L;;;;;;;j 
whose name is signed to the foregoing instrument, personally appeared before me, aclmowledged the 
foregoing signature to be his/hers and having been duly sworn by me, made oath that the statements in 
the said instrument are true. 

CFS.PM3 
U'IIO 

My commission expires: 

Notary Public 

.... , 

lo'!j .... = = -l=l 
I'D 
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OPERATING INCOME BY SOURCE 
INDIVIDUAL GOVERNMENTAL UNITS 

Use this worksheet to br=kout income from govenuaenlllimurg:S.. City, county, ad UlWllblmlries mustreponinoome under only 
one soura: on page one.. Regionallibnrics mustrepan in= by dtyand county and illeludeuyUlWllincorne m the rouncy <OUI 
un page one. Include all inalme from all local govemmenta! u.nilli. Do NOT submit $epante certified financ:ial statements !'rom 
indivt!li.UII govemmentallllliU. TraU!OfU thefollowiDgtolllis to page oac of the oertified tillanC1aJ Statement: Operating lnc:ome Bv 
Sou.rc.e(#l). 

NAME 

CITY at 

TOWN of: 

COUNTY at 

Town: 

Town: 

Town: 

Town: 

TOTAL 

COUNTY of: 

Town: 

Town: 

TOTAL. 

COUNTY of: 

Town: 

Town: 

TOTAL 

COUNTY of: 

Town: 

TOTAL. 

LOCAL 

Page 7 

COMMON 
GOVERNMENTAL 

FtJ!<DS 
TOTAL 

"rl -· = ~ -~ 
It> 

IJQ = -~ -..... = = til 



Final Regulations 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

NOTICE: Due to the length of VR 460-02-2.2100 and VR 
460-02-2.6100, only the amended pages of the regulations 
and a summary are being published. The full text of the 
regulations may be viewed at the office of the Registrar 
of Regulations or the Department of Medical Assistance 
Services. The full text of VR 460-03-2.6105 and VR 
460-03-2.6112 is being published. 

Title Qj_ Regulation: State Plan for Medical Assistance 
Relating to Restoration of Income and Resource 
Methodologies. 
VR 460-02-2.2100. Groups Covered and Agencies 
Responsible lor Eligibility Determination. 
VR 460-02-2.6100. Eligibility Conditions and Requirements. 
VR 460-03-2.6105. Methodologies lor Treatment of Income 
and Resources That Differ from Those of the SSI 
Program. 
VR 460-03-2.6112. More Liberal Methods under Social 
Security Act § l902(r)(2). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: May 30, 1991. 

Summary: 

The sections of the Plan affected by this action are 
Attachment 2.2-A, Groups Covered and Agencies 
Responsible for Eligibility Determination; Attachment 
2.6-A, Eligibility Conditions and Requirements; and 
Supplements 5 (Methodologies for Treatment of 
Income and Resources that Differ from Those of the 
SSI Program) and 12 (More Uberal Methods under 
Social Security Act § 1902(r)(2)). The differences 
between this regulation and the existing emergency 
regulation resulted from recommendations from the 
depariment's staff to/lowing a policy review and from 
the Health Care Financing Administration. 

The authority to impose more restrictive eligibility 
requirements was originally given to states in I972, in 
§ 209(b) of P.L. 92-603 which added § I902(f) of the 
Social Security Act. The intent was to help states 
whose eligibility criteria for Aid to the Aged, Aid to 
the Blind and Aid to the Permanently and Totally 
Disabled had been more restrictive than the national 
eligibility standards for the new SSI Program. 
Mandating Medicaid eligibility for all SSI eligibles 
would have resulted in additional expenditures of sflite 
funds for the cost of Medicaid. 

The 209(b) option al/ows the state the flexibility to set 
eligibility criteria more restrictive than SSI but no 
more restrictive than those set by the State Medicaid 
Program on January I, I972. 

In Virginia the 209(b) option has been used to contain 
Medicaid expenditures when changes in selected areas 

of eligibility criteria for SSI would have caused largt 
additional expenditures for Medicaid. The more 
restrictive criteria have concentrated on the way 
resources are handled, and include: 

I. Umiting the ownership of property contiguous to 
the home site; 

2. Prohibiting presumptive eligibility and disability; 

3. Prohibiting conditional eligibility; 

4. Counting the value of interests in undivided estates; 

5. Umiting the time a home is exempt for individuals 
in nursing homes to six months from admission; 

6. Counting the value of jointly owned property. 

Section 303(e) of the Medicare Catastrophic Coverage 
Act created a new section of the Social Security Act, 
I902(r)(2)(A) which reads "The methodology to be 
employed in determining income and resource 
eligibility for individuals under subsection 
(a) (JO)(A) (i)(III), (A) (1 0) (A) (i)(IV), (a) (10) (A) (ii), 
(a)(IO)(C)(i)(III), or under subsection (f) may be less 
restrictive, and shall be no more restrictive, than the 
methodology: 

(i) in the case of groups consisting of aged, blind, 
or disabled individuals, under the Supplemental 
Security Income Program under Title XVI, or 

(ii) in the case of other groups, under the State 
plan most closely categorically related." 

Because the provision referenced subsection f, the 
statutory authority to impose more restrictive 
eligibility criteria, the Department of Medical 
Assistance Services (DMAS) sought clarification from 
the Health Care Financing Administration (HCFA) as 
to whether this language prohibited Virginia from 
continuing to impose the more restrictive income and 
resource methodologies for contiguous property, 
undivided estates, the limited exemption of the home 
for a nursing home patient, and jointly owned 
property. HCFA advised DMAS by letter dated 
November 21, I988, that "We conclude that Virginia 
and other § 1902(!) States [sic] can continue to reflect 
in their Medicaid plans more restrictive eligibility 
requirements consistent with the authority of § 
I902(f)." Upon receiving this interpretation from 
HCFA, DMAS did not change its 209(b) eligibility 
rules. 

A class action lawsuit filed on February 10, I989, in 
the U.S. District Court in Harrisonburg charged that 
Virginia's State Plan for Medical Assistance violated § 
1902(r) of the Social Security Act. On October 25, 
I989, the court issued an injunction prohibiting the 
Commonwealth from using more restrictive income 
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and resource methodologes for the Aged, Blind or 
Disabled in determining Medicaid eligibility. In order 
to comply with the court order, emergency regulations 
were promulgated on December 29, 1989, which 
eliminated the more restrictive methodologies. 

DMAS sought a stay from the District Court which 
was refused. DMAS then appealed and a stay of the 
injunction was granted on January 24, 1990, by the 4th 
Circuit Court of Appeals. Upon receipt of the stay, an 
emergency regulation was then promulgated on May 
30, 1990, to restore these policies. On September 24, 
1990, the 4th Circuit Court of Appeals reversed the 
District Court's decision and found that federal law 
permits Medicaid to have more restrictive income and 
resource methodologies than those imposed by the 
Supplemental Security Income Program. 

As necessitated by the January 24th stay, the 
Governor directed DMAS to restore the policies extant 
before the original court order. DMAS promulgated an 
emergency regulation. This regulatory action proposes 
permanent regulations to supersede the temporary 
emergency language. 

No comments from the public were received. The 
Office of the Registrar did request several technical, 
editing changes in the regulations. The Department of 
Planning and Budget's review surfaced no outstanding 
issues of concern. Recommendations regarding 
language placement from the HCFA have been 
reflected in this final regulation. 
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Final Regulations 

VR 460-02-2.2100. Groups Covered and 
Responsible lor Ellgiblllty Determination. 

Agencies 

,, 
Revision: HCFA-PM-87-4 

MARCH 1987 
(BERC) ATTACHMENT 2. ZA 

Page 6a 

Agency* Citation(s) 

1619(b)(8) 
of the Act, 
P. 1.99-643 
(Section 7) 

1634(c) of 
the Act, 
P.L. 99-643 
(Ssction 6) 

OMB NO.: 0938..(1193 

-., ....... 
Groups Covere.;: 1 t.:'.~ _ '! 

": -· 
e. Have earnings that are not sufficient to 

provide for himself or herself a 
reasonable equivalent of the Medicaid, SSI 
(including any Federally adltinistered 
SSP), or public funded attii!Ddant care 
services that would be available if he or 
sb.e did have such earnings. 

Not applicable with respect to individuals 
receiving only SSP because the State either does 
not make SSP paymeuts or does not provide 
Medicaid to SSP only recip_ients. 

xx...._ The State applies more restdetive eligibility 
requirements for Medicaid than under SSI and 
under 4Z CFR 435.121. Individual& wb.o qualify 
for benefits under section l619(a) of the Act or 
individuals described above who meet the 
eligibility requirements for SSI benefits tmder 
section 1619(b)(l) of the Act and who met the 
State's more restrictive requiremeats in the 
month before the month they qualified for SSI 
under section l619(a) or met the requirements of 
section 1619(b)(l) of the Act are covered. 
Eligibility for these individuals continues as 
long as they continue to qualify for benefits 
under section l619(a) of the Act or ~~~eet the SSI 
requirements under section 1619(b)(l) of the Act. 

11. Blind or disabled individuals who-

a. Are at least 18 years of age; 

b. Lose SSI eligibility because they become 
entitled to OASDI child's benefits under 
section 202(d) of the Act or an increase in 
these benefits based on their disability. 
Medicaid eligibility for these individuals 
continues for as long as they would be 
eligible for SSI, absence their OASDI 
eligibility. 

*Agency that determines eligibility for coverage. 
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i/R 460-02-2.6100. Eligibility Conditions and Requirements. 

Revision: HCFA-PM-87-4 
MARCil 1987 

Citation 

1905(p)(l)(c) 
and (m)(S)(B) 
of the Act, 
l'.L. 99-509 
(Sees. 9403(b) 
and (f) 

(BE:RC) A'l"l'ACBMENT 2.6-A 
Page 9 

OMB No.: 0936-0193 

Condition or Requirement 

f, In determining countable income for 
qualified Medicare beneficiaries covered 
under Section 1902(a)(lO)(E) of the Act, 
the following disregards are applied: 

_xx...._ The disregal."d& of the ssr program. 

lXXl 

The disregards of the State 
supplementary payment program, as 
follows: 

The disregards of the 
except for the 
restrictions, applied 
provisions of Section 
the Act. 

SSI progtam 
following 

Wlder the 
1902(£) of 

Supplement 1 to ATTACHMENT 2 6-A specifies for 
non-1902(0 and 1902(f) stateG the income levels 
for optional categorically needy groups of 
individuals with incomes up to the Federal 
nonfarm income poverty line-pregnant women and 
infants or children covered under 
§1902(a)(l0)(A)(H)(IX) of the Act and aged and 
disabled individuals covered under 
§1902(a)(l0)(A)(H)(X) of the Act-and groups of 
qualified Medicare beneficiaries covered under 
§1902(a)(lO)(E) of the Act. 

Supplement 7 to ATTACHMENT ? fi-A specifies fot 
1902(£) states the income levels for 
categorically needy aged, blind and disabled 
persons who are covered under requirements more 
restrictive than SSI. 

~i~PZ~tltri~ll:i I WI J..ttl.ii/IJif'iJitl!'i/f/-1!1 I /'.JJN:JJAtJ.W !tl~t~ 
t~~ ttl-itl.i~!Mf<frirltll *'ltMIJ.hlhi!AhM NtJ'irfrl./ kJWNJ/ 1¥~ 
#PI Ud I tM I!:Ulil fid/1/idd I. Ut~/¥~i~ tf. if..iti.U i 
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Revision: HCFA-PM-87-4 (BERC) ATTACHMENT 2.6-A 

Citation 

MARCH 1987 Page 12 

l902(a)(10) 
and l902(m)(l) 
(C) of the Act 
P.L. 97-248 
(Section 137) and 
P.L, 99-509 
(Section 9402) 

OMB No. : 0938-0193 

Condition or Requirement 

4, Other deductions from income applied under 
the Medicaid Plan. 

S. Required incurred medical and remedial 
services, 

S. Resource Exemptions 
Medically Needy.bU 

Categorically 

s, Except as specified in item C.S.e. below, 
in determining countable resources for 
AFDC related individuals, the disregards 
and exemptions in the State's approved 
AFDC plan are applied. For the Medic.ally 
needy, See Supplement 5 to Attachment 2.6A. 

b. In determining countable resources for 
.aged individuals, including aged 
individuals with incomes up to the 
Federal nonfarm poverty line described 
in section l902(m)(l) of the Act, the 
following disregards are applied: 

The disregards of the SSl program, 

...XX... The disregards of the SSI program, except 
for the following restrictions, applied 
under the provisions of sectioo l902(f) of 
the Act: See 'A01!1/'blli"lt Supp s to 
Attachment 2 6A 

e. In determining countable :resources for 
bliod individuals, the following 
disregards are applied: 

The disregards of the SSI program • 

...XX... The diarega:rda of the SSI program, except 
fot the following restrictions applied 
under the provisions of section 1902(f) of 
the Act: See Supp 5 to Attachment 2 6 A 

i!lNOTE: The State uses more liberal resource exemptions than the cash 
auistaoce programs, as allowed nnder DEFRA. See Supplement 1! 
ill to Attachment 2.6-A for the exemptions used for all medically 
needy groups. Prior approved a tate plan pages are appeoded. 

2255 



~ 
;:s 
s· 
::0 

"' "3. 

~I 
~ 

"' ... 
-a 
::0 
"' "" !:. 
"' ~ a· 
;:s 
"' 

Revision: HCFA-PM-87-4 
MARCH 1987 

Citation 

l902.(a)(l0) and 
l902(,..)(l)(C) 
of the Act, 
P.L. 97-248 
(Section 137) and 
P.L. 99-509 
(Section 9402) 

1902(1)(3)(B) of 
the Act, 
P.L. 99-509 
(Section 940l(b)) 

-""-

(BERC) A't"XACIII'U!K'l' 2..6-A 
Page l3 

OMB No.: 0938-ol93 

Condition or Requirement 

d. In determining countable resources for 
disabled individuals, including disable.; 
individuals with incomes up to the Fet! .. rsl 
nonfarm poverty line described in section 
1902.(m)(l) of the Act, the following 
disregards are applied: 

The disregards of the ssr prugrara. 

__xx__ The disregards of the SSI progrMI, 
except for the following restrictions 
applied under the provisions of 
§1902(f) of the Act: 

See -0'IF.//~//J/l Suppl........,t 5 to 
Attarbmept 2 6A. 

e. In determining eountable resources of women 
during pregnancy and during the 60-day period 
beginning on the last day of pregnancy covered 
under the provisions of section 
l902.(a)(lO)(A){ii)(IX) of the Act, the 
following disregards are applied: 

Not applicable. No resource standard is 
applied. 

The disregards of the SSI program. 

The following disrE' •. ·rds which are different 
but not more res~.r;_,;;tive than the disregards 
of the SSI progr,JII: 

Revision: 

Citation 

HCFA-PM-87-4 
MARCH 1987 

l902(1):3)(C) 
of tb.; Act, 
P.L. 99-509 
(Section 9401(b)) 

1902(p)(l)(D) 
of the Act, 
P.L. 99-509 
(Section 9403(b)) 

(BERC) ATTACHMENT 2.6-A 
Page 14 

OMB No.: 0938-0193 

Condition or Requirement 

f. In determining cou;ntable resources of infants 
and children under 5 covered under the 
provisions of §1902(a)(lO)(A)(ii)(IX) 
of the Act, the following diaregards are 
applied: 

lXXXl Not applicable. No resource standard 
is applied. 

XX The disregards and exemptions in the 
State's approved AFDC plan. 

The following disregards and 
exemptions, which are different but no 
more restrictive than those in the 
State's approved AFDC plan. 

g. In determining countable resources of 
qualified Medicare beneficiaries covered under 
§1902(a)(lO)(E) of the Act, the following 
disregards are applied: 

...XX... The disregards of the SSI program. 

The disregards of the SSI program, 
except for the following restrictions, 
applied under the provisions of 
§1902(f) of the Act: 
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Revision: 

Citation 

HCFA-PM-87-4 
MARCH 1987 

1902(1)(3}(A), 
(B) and (C) of 
the Act, 
l'.L. 99-509 
(Sec. 940l(b) 

(B£RC) ATTACHMENT 2.6-A 
Page 15 

OMB No.: 0938-0193 

Condition or Requirement 

6. Resource Standard - Categorically Needy 

a. 1902(f) States (except as specified 
under items 6.c. and d. below) 

..1QL Same as SSI resource standards. 

__ More restrictive. 

b. Non-1902(f) States (except as specified 
under items 6.c. and d. below) 

The resource standards are the same 11..$ 

those in the related cash assistance 
program or State supplement, 

Supplement 8 to ATIIICHMENT ? 6==-A specifies 
for 1902(f) States the categorically needy 
resource levels for all covered 
categorically needy groups. 

c. For pregnant women and infants or 
children covered under the provisions 
of section 1902(a)(lO)(A)(ii)(IX) of the 
Act, the agency applies a resource 
standard: 

I_/ Yes. Supplement 2 to AITAGfiMENI 

M::A specifies the standard, 
which for pregnant "'omen, is no 
more restrictive than the standard 
under the SSI program; and for 
infants and children, is no more 
restrictive than the standard 
applied in the State's approved 
AFDC plan. 

lXXI No. The agency does not apply a 
resource standard to these 
individuals. 

Revision: 

Citation 

HCFA-PM-87-4 
MARCH 1987 

1902(a)( 10 )(A) 

1902(a )(10 )(C}, 
and 1902 (m)(l)(B) 
and (C) of the 
Act, P.L.99-509 
(Section 9402(a)) 

(BERC) ATTACHM!)IT 2.6-A 
Page 18 

OMB No.: 0938-0193 

Condition or Requirement 

10. Treatment of Income and Resources 
Categorically and Medically Needy and 
Qualified Medicare Beneficiaries 

a. AFDC related individuals (other than under 
items 9. e. and f. below) 

The agency uses the same methodologies for 
treatment of income and resources as used 
in the State's approved AFDC State plan. 

*b. Aged individuals, iit!d.4iit ~ 
individuah covered under 
§l902(a)(lO)(A)(ii)(X)' of the Act. 

The agency uses the same methodologies 
for treatment of income and resources 
as used in the SSI Progra.. (or the 
optional State supplement program which 
meets the requirements of 42 CFR 
435.230, as appropriate). 

_XlL The agency uses methodologies for 
treatment of income and resources that 
differ from those of the SSI program. 
These differences result frOIIi 
restrictions applied under H902(f) of 
the Act. The methodologies are 
described in Supplement 5 to ATIACHMENT 
Lbh 

*c. Blind individuals 

The agency uses the same methodologies 
for treatment of income and re&ources 
as used in the SSI prograa (or the 
optional State supplement program which 
meets the requirements of 42 CFR 
435, Z30, as appropriate). 

___xx_ The agency uses methodologies for 
treatment of income and resources that 
differ from those of the SSI program. 
These differences result from 
restrictions applied under §1902(£) of 
the Act. 
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, Revision: HCFA-PM-87-4 
MARCil 1987 

Citation 

l902(a)(l0 )(A) 0 

190Z(a)(lO) (C), 
and l90Z(m)(l)(B) 
and (C) of the 
Act, P.L.99-509 
(Section 940Z(a)) 

1902{1)(3) 
of the Act, 

P.L. 99-509 
(Section 940l(b)) 

(BERC) ATTACBI!ENT 2.6-A 
_, 

OMB No.: 0938-Ql93 

Condition or Require~~~ent 

The methodulogies are ds>:ribed io 
Supplement 5 to AITACHMEN'[ 2 H 

*d. Disabled individuals, !.ltl.WUI ...,..ctndjnr 
individual.s 

.. 

. covered under: §1902(a)(lO(A)(ii)(Z) of the 
Act. 

The ageocy u.ses the same llllttbdologies 
for treatment of income aat resources 
as used in the SSI Pcop:R~~J (or the 
optional State .supplement pnqp-am which 
meets the requirements elf 42 CFR 
435.230, as appropriate). 

....xJL The agency use.s methodolc!gies for 
treatment of income and hi!SIIlUXces that 
differ from tho.se of the SSI program. 
These differences ~t from 
restrictions applied under fji90Z(f} of 
the Act. The methodoblgies are 
described in Supplement 5 to AITACI!Mf:NT 
.1..Ji:A... 

Individuals who are pregnant ,.,,__ eovered 
under lJifntaii.If~WlUilX1U..J 
§1902CaWOHAHHHIJOl of the Act. 

(l) Treatmept of Iprgme 

The agency uses the same -thodologie& 
for treatment of income &II ..aed under-

lXJ. The State's approved Anlll: plan. 

~ The approved title IV-£ pl.en, 

(2) Treatment gf Respnrces 

~ The agency u&es the same 
methodologie.s for treatment of 
resources a.s uo;ed iD. the SSI 
program. 

Revision: HCFA-PM-87-4 
MARCH 1987 

Citation 

1905(p)(l) 
(C) and (D) of 
the Act, 
P,L. 99-509 
(Section 9403) 

435.914 

(BERC) ATIACB!miT 2.6-A 
Page 2.1 

OMB No.: 0938-Ql93 

Condition or Requirement 

g. Qualified Medicare b"'neficiaries e~red 
under §1902(a)(l0(E) of the Act-

....xJL The agency uses the s8Die methodologi"'s 
for treatment of income and resolU"ces 
as used in the SSI progra. (or the 
optional State supplement prop-am which 
meet!$ the req11irements of 42 CFR 
435.230, as appropriate). 

The agency u.ses methodologies for 
treatment of income and res011rces that 
differ from those of the SSI program. 
These differences result from 
re.strictions applied uoder !il902(f) of 
the Act. The methodologies are 
described in Supplement 5 to AWCHMENI 
.1..Ji:A... 

11. Effective Date of Eligibility - Categorically 
and Medically Needy and Qllalified Medicare 
Benef iciarie.s 

a. Gro11ps Other Than Qualified 
Beneficiaries 

(l) For the prospective period. 

Medicare 

Cov..,rage i.s available for the full 
month if the following individuals 
are eligible at any time dlU"ing the 
month. 

...XX.... Aged, blind, disabled. 

..XX... AFDC-related. 

"T1 .... 
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VR 460-03-2.6105. Methodologies lor Treatment ol Income 
and Resources that Differ !rom those of the SSI 
Program. 

§ 100. Income and resource requirements applicable to all 
groups. 

A. The value of real and personal property resources 
owned by the applicant/recipient may not exceed $2,000 
for a single person, $3,000 for a couple or two-person 
family unit. For each additional person in the family unit, 
an additional $100 in resources is allowed. 

B. Real or personal property of a spouse is considered 
available to a spouse if they are living together. Real or 
personal property of parent living in the home is 
considered available to his fl>ei' child(ren), except 
property owned by an SSI recipient is not considered 
available to his fl>ei' children in determining their 
eligibility for Medicaid. 

C. No lien may be imposed or any encumbrance placed 
upon any property, real or personal, owned by a recipient 
of medical assistance except pursuant to a court judgment 
on account of benefits incorrectly paid. 

D. For income-producing property and other 
nonresidential property, appropriate equity and profit is to 
be determined by the prorata share owned by an 
individual in relation to his proportionate share of the 
equity and profit. 

E. Property in the form of an interest in an undivided 
estate is to be regarded as an asset unless it is considered 
unsaleable for reasons other than being an undivided 
estate. An heir can initiate a court action to partition. 
However, if such an action would not result in the 
applicant/recipient securing title to property having value 
substantially in excess of the cost of the court action, the 
property would not be regarded as an asset. 

F. The current market value of real property is 
determined by ascertaining the tax assessed value of the 
property and applying to it the local assessment rate. The 
equity value is the current market value less the amount 
due on any recorded liens against the property. 
"Recorded" means written evidence that can be 
substantiated, such as deeds of trust, liens, promissory 
notes, etc. 

G. The following limitations apply to income and 
resources in addition to the income and resource 
requirements of the Supplemental Security Income (SSI) 
program for the aged, blind and disabled, and of the Aid 
to Dependent Children (ADC) cash assistance program for 
all other individuals: 

§ 200. Aged, blind, and disabled (SSI-related) individuals. 

§ 201. Real property. 

Vol. 7, Issue 15 
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§ 201.1. Home ownership. 

Ownership of a dwelling occupied by the Applicant as 
his home does not affect eligibility. 

For those medically needy persons whose eligibility for 
medical assistance is required by federal law to be 
dependent on the budget methodology for Aid to 
Dependent Children, a home means the house and lot used 
as the principal residence and all contiguous property. For 
all other persons, a home shall mean the house and lot 
used as the principal residence and all contiguous property 
as long as the value of the land, exclusive of the lot 
occupied by the house, does not exceed $5,000. In any 
case in which the definition of home as provided here is 
more restrictive than that provided in the State Plan for 
Medical Assistance in Virginia as it was in effect on 
January l, 1972, then a home means the house and lot 
used as the principal residence and all contiguous property 
essential to the operation of the home regardless of value. 

The lot occupied by the house shall be a measure of 
land as designated on a plat or survey or whatever the 
locality sets as a minimum size for a building lot, 
whichever is less. In localities where no minimum building 
lot requirement exists, a lot shall be a measure of land 
designated on a plat or survey or one acre, whichever is 
less. 

Contiguous property essential to the operation of the 
home means: 

A. land used for the regular production of any food or 
goods for the household's consumption only, including: 

1. vegetable gardens, 

2. pastureland which supports livestock raised for milk 
or meat, and land used to raise chickens, pigs, etc. 
(the amount of land necessary to support such animals 
is established by the local extension service; however, 
in no case shall more land be allowed than that 
actually being used to support the livestock.), 

3. outbuildings used to process and/or store any of the 
above; 

B. driveways which connect the homesite to public 
roadways; 

C. land necessary to the home site to meet local zoning 
requirements (e.g. building sites, mobile home sites, road 
frontage, distance from road, etc.); 

D. land necessary for compliance with state or local 
health requirements (e.g. distance between home and 
septic tank, distance between septic tanks, etc.); 

E. water supply for the household; 

F. existing burial plots. 

Monday, April 22, 1991 
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G. outbuilding used in connection with the dwelling, such 
as garages or tool sheds. 

All of the above facts must be fully reevaluated and 
documented in the case record before the home site 
determination is made. 

§ 201.2. Income-producing real property other than the 
home; does not affect eligibility if: 

A)- 1. It is used in a trade or business or is otherwise 
income-producing and 

B)- 2. The equity value (current market value less the 
balance of any recorded lieftts)- liens against the 
property) of the property does not exceed $6,000, and 

6)- 3. The property produces a net annual income to 
the individual of at least 6.0% of the property's equity 
value. 

B)- 4. If the property produces less than the 6.0% net 
annual income, it may be excluded if its equity value 
does not exceed $6,000 and it is used in a business or 
nonbusiness income-producing activity, and the 
following conditions are met: 

I+ a. Unusual or adverse circumstances, such as a 
fire, street repair in front of a store, or natural 
disaster, cause a temporary reduction in the rate of 
return, and 

i!t b. The property usually produces net annual 
income of at least 6.0% of the equity value, and 

i!t c. The individual expects the property to again 
produce income at the 6.0% rate of return within 18 
months of the end of the calendar year in which 
the unusual incident caused the reduction in the 
rate of return. 

When the property must be counted because the 
equity exceeds $6,000 or because the net annual 
return to the individual is less than 6.0% of equity, 
the individual's equity [ over $6,000 ] in the property 
is a countable resource. 

§ 201.3. other real property; ownership of such property 
generally precludes eligibility. 

Exceptions to thts provision are: tat (i) when the equity 
value of the property, plus all other resources, does not 
exceed the appropriate resource limitation; fl>l- (ii) the 
property is smaller than the county or city zoning 
ordinances allow for home sites or building purposes, or 
the property has less than the amount of road frontage 
required by the county or city for building purposes and 
adjoining land owners will not buy the property; or fet 
(iii) the property has no access, or the only access is 
through the exempted home site; or f<ll- (iv) the property 
is contiguous to the recipient's home site and the survey 

expenses required for its sale reduce the value of such 
property, plus all other resources, below applicable 
resource limitations; or fel- (v) the property cannot be sold 
after a reasonable effort to sell it has been made, as 
defined below. Ownership of real property other than the 
home will not effect eligibility when the property cannot 
be sold after a reasonable effort to sell has been made, as 
defined in § 3 of Supplement 12 to Attachment 2.6 A. 

f ;MJ-M. ReasaBable effer! ta selh 

at I'6F PHFfl8SCS ~ !!>is seetiell "eaffeflt marl!et val\i& 
is <lefllle<! as t1>e elH'I'<lllt !ftl< assessed 'fflllle, H t1>e 
prepe#y is lis!etl ay a l'ealtei'; tkell t1>e f'e6llaf may list i-! 
at !Ill l!fliOOat iligl>er tkell t1>e !a!< assessed 'fflllle, Ill A& 
eveat, llawever, sll6ll t1>e realtar's list jlf'iee eJreept l-00%
~ tl>e assessed 'fflllle, 

b+ A reasaaable effer! ta sell is eensiaerea ta !lave beell
ffift<le; 

I+ A;; ~ tl>e <late tl>e property lleeames SHI!jeet ta a 
realtar's lislillg agreemeat if 

io ii is lis!etl at a jlf'iee at elH'I'<lllt mar11et 'llllllre; aBtl 

iio tl>e lislillg f'e6llaf ¥el'ifi<!s !hat i-! is ea!ikely ta sell 
witlliB: 00 tlays el lislillg give& the paffiealar eiretimsfaaees 
iB'Jei'Je<l ~ owaeA; fraetie11al iaterest; Z&Billg 
restrietieBs; J!66i' tepegrapay; abseaee ~ l'tlft<l freatage 61' 
aee&.&, abseaee el im~ravem.eatii; ekttltls ea ftHe; Rgftt &f 
Wf¥J er easemeat; laeal marl!et een8itians) 

i!t WileD at least twe rea1tars refuse ta list t1>e prape#y. 
'!'l>e reasea fer reftisat must ile !hat t1>e prepe#y is 
llBsaleaBle at elH'I'<lllt marl!et Yallie. G!ilef reaseas fer 
reftisat are Bat Sllffieieat. 

at WileD t1>e applie!lftt fts5 peFSaaally aflNertiset! !>is 
prape#y at & ileffiw elH'I'<lllt mar11et ¥Bille fer 00 !lay ay 
liSe af a "Sate By Owaer" sigll 1eeatet1 oo t1>e prepe#y 
aBtl 9y atlier reaseaable eHer!s st1e1> aewspaper 
aavertisemeals, & reaseBable inqairies wit!> all a<ljaining 
laad: av:aePS SP efftel: flateaUal ifttePestea fltl:Feh:asePS. 

&. NetwitlisiBII<iiag tl>e feet !hat tl>e reeipieat !Baile a 
reaseaable effer! ta sell t1>e prape#y aBtl fatle<l ta sell it; 
aBtl altl>eagll t1>e recipient fts5 beeame eligible, t1>e 
Feeipieat must make a eeatiaaiag reaseBable effer! ta sell 
by; 

I+ Repeatedly resewing lillY taltial lislillg agreemeat 
l!atil tl>e preperty is saM, H tl>e list jlf'iee was iili-!iatly 
iligl>er tkell t1>e tax assessee 'llllllre; t1>e lis!etl sates jlf'iee 
must ile reaaeea after H. meat1>s ta ll& mare tkell !00%
~ tl>e ta" assessed Yallie. 
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;!)- :Ia !!>e ease wllefe at klas! ~ realteFS fta¥e reH!se<l te 
list !!>e praperty, !!>e reeipieru miiSt peFSonally lfy te sell 
!!>e prepeF!y a;< effilfls ~eseribe!l te &fat alltwe-; fer lil 
me allis. 

3)- :Ia !!>e ease at reeipieat wil& !>as peFSesal!y 
e<lvertised !>is property fer a yea< witl>el!t sueeess W>e 
newspaper aa·:ertisemea!B "fer sale" sigR; ete,; de Rat &a¥e 
te be defle OORtiR~ally; tl>ase effilfls j1!st ftlwe 00 be defle 
fer at klas! 00 deyR withlR lil ll!6R!I> perie!l), !!>e reeipieal 
miiSt !!>as 

ic Sl!lljeet !>is property te a realtor's Hsli!!g agreement at 
~ ffi Eli' l>elew etlff'8ft! FR!H'l!et Yllflle; Eli' 

iic meat !!>e re'll!iremea!B at seetieR l>f;!J- abe¥e wliie!> 
lffll tbffi !!>e reeipieat miiSt lfy te lis! !!>e property IHI<l ru 
klas! !w& ree!lars refl!se te !tat H IJeeal!se H is Hllsaleable 
ffi etlff'8ft! FR!H'l!et Yllflle; atber - fer Felaslll te !tat 
lffll Rat sal!ieieal. 

<» H !!>e reeipieat !>as made a eoaliauiag effer! to sell 
!!>e property fer lil meoths, !!>as !!>e reeipieot may sell 
!!>e praperty betweea +&%- IHI<l l009b- at its !9* assessed 
vatoe IHI<l Sllffi sale sllall Rat result ill !lis~aali!ieolioa 
ROder !!>e tmas!er at pFoperty ftlle& H !!>e reeipieBI 
re~aests to sell !>is property at less tbeB +&%- at assessed 
'fflffie, l!e miiSt submit <loeHmeata!iea fTem !!>e Hsli!!g 
realtof; 61' k88wle<lgeable souree H !!>e property is Rat 
!is!e<l with a realtof; tbffi !!>e FC'l\lCSiea sale ~ is !!>e 
l>es! ~ !!>e Feeipieat €all el!jlee! to reeei¥e fer !!>e 
property a! !his time, Sale ru Sllffi a <leeameate!l ~ 
ebeli flat result iR aiS~UaliliealieB ROder !!>e !Fa!!Sier at 
~ro~erty ftlle& 'H>e flreeeeas at !!>e sale will be eeuntell 
""' a researee ill determining eonlineiag eligiaility. 

et 9Ree !!>e fl!!l']ieaBI !>as E!emei!Sirffie!l tbffi !>is 
property i!! HI!Sa!eal>le ey followiag !!>e ~reee<IHres iR 
seetieR '%"-; !!>e property i!! <lisregar!le<i ill <ietermiaing 
eligibility siRrttog !!>e l'irst dey at !!>e ll!6R!I> ill wliie!> !!>e 
mast r-eeent app!iea!ies was file<!; 61' "'' !& !!H'ee ll!6R!I>s 
prior to ll>is m<lBib nf appliea!ioa H mtroaetive eoverage is 
re~Heslea IHI<l !!>e applieaat met ali atber eligibility 
re~Hiremea!s iR !!>e ~ A reeipient miiSt eoatinue !>is 
reaseaallle effilfls to sell !!>e property liS re&eire!l iR 
seeHoo !.!.f!! al:wwe;-

§ ~ PeFSaeal property. 

' ~ Al!tamolliles. 

Ownership at ooe ma!6!' ¥el>iela dees Rat aflee! 
eligibility. H ffi6!'0 !!>as ooe ¥el>iela is ewaetl; !!>e 
ia<livi!laal's '*~'lilY iR !!>e klas! valaable velliele(s) miiSt be 
eoaate!l. 'H>e vatoe at !!>e •,•el>ieles is !!>e ·.vbolesale vatoe 
!is!e<l iR !!>e Ne!ioaol Aa!omobile Dealers Ollieilll Yse<l 
€-1>!' Gltl<le (NADh) Boolr, Eas!erl! Edition. ffi !!>e event !be 
vel>iela i!! Rat lis!eft; !!>e 'ffliHB assessee a;< !!>e toeality fer 
!9* puflloses may a;< llSe<1 'fhe 'ffliHB at !!>e aaaitional 
ma!6!' Yelliele(s) is te be eoaatea ill relation to !!>e 
l!ffiOOII! li~ui!lable assets tbffi may be retaiaea. 
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f ~ Hie; re!iremeat, IHI<l ataer rel!!!etl types at 
iRSHI'IIfleO jlBlieies with IRee valoes teiRiillg $l;500, 61' less 
"" allY ooe persea 'H yea<S e1<1 IHI<l eYe!' lffll Rat 
eonsi<iere!l resoarees. When !!>e IRee valae (s) at Sllffi 
jlBlieies at allY ooe persea eMeeees $l;500, !be easll 
SHrreB<ier vatoe at !!>e poliey(ies) is eoaale!l as a 
resouree. 

§ ~ § 202.1. Prepaid burial plans are counted as 
resource since the money is refundable to the individual 
upon his request. Cemetery plots are not counted as 
resources. See Supplement 12 to Attachment 2.6 A. 

t 'Wt.+. § 202.2. biqai<lable assets Assets which can be 
liquidated such as cash, bank accounts, stocks, bonds, 
securities and deeds of trusts are considered resources. 

§ 203. Income. 

For the purposes of determining eligibility, income is 
defined as the receipt of any property or services which 
an individual can apply, either directly or by sale or 
conversion, to meet the individual's basic needs for food, 
shelter, and clothing. Income is either earned {payment 
received by the individual for services performed as an 
employee, or as a result of being self-employed) or 
unearned (includes pensions, benefits, prizes, inheritances, 
gifts, dividends, support and maintenance , ete .) 

§ 204. Deeming of income and resources. 

§ 204.1. Responsibility of spouses. 

A. If an individual and hisfller the spouse apply or are 
eligible for Medicaid as aged, blind, or disabled, and they 
cease to live together (separate), their income and 
resources are considered available {deemed) to each other 
for the time periods specified below. After the appropriate 
time period, income or resources actually contributed by 
the separated spouse to the individual are counted in 
determining the individual's eligibility. 

B. H eligihle speuses separate beeause ooe is 
iostitutioaalille<i, !beir iReeme is <ieeme<i !& eae!i atber 
li>r&Hgl> !!>e ll!6R!I> iR wllieft !bey eeiiSe to !We tegellier. 
'l'llis Eleemiag steps with !!>e ll!6R!I> ef!6!' !!>e m<lBib iR 
wllieft separatiea eeetiF!r. Reserved. 

C. If spouses separate for any reason other than 
institutionalization, their income and resources are deemed 
to each other during the month in which they cease to 
live together and during the six months following that 
month. However, if the deeming of their income and/or 
resources OIIIISO causes them to be ineligible as a couple, 
each spouse's eligibility will be determined individually 
using the procedure in "D" below. 

D. If only one spouse in a couple applies for Medicaid 
or only one meets the aged, blind, or disabled 
requirement, or if both spouses apply and are not eligible 
as a couple , and they separate, only the income and 
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resources of the separated spouse that are actually 
contributed to the individual are counted as available to 
the individual beginning with the month after the month in 
which they cease to live together. 

§ 204.2. Responsibility of parents for blind or disabled 
children. 

A. If the blind or disabled child is under age 18, or 
under age 21 and regularly attending a school, college, 
university or is receiving technical training designed to 
prepare him for gainful employment, and living in the 
same household with a parent, the parents' income and 
resources are deemed available to the child. 

B. Only the parent's income and resources which 
remain, after deducting appropriate disregards and 
amounts for the maintenance needs of the parents and 
other dependents in the household, is are deemed as 
resources and unearned income available to the blind or 
disabled child. 

§ 300. Aid to Dependent Children (ADC) Related 
Individuals. 

§ 301. Real prapel'ly. 

'file regalatians m H ±00; !Ill<! ~ tftfaHglt ;wM ll!Hwe
~ 8fe Fig!lts ta feal pra~el'ly are aet eaun!ea as a 
Fesau.ree. 

Reserved. 

§ 302. Personal property. 

§ 302.1. Automobiles. 

The policy in t aGH § 4 of Supplement 12 to 
Attachment 2.6 A applies. 

§ 302.2. Life insurance. 

The policy in t WH § 5 of Supplement 12 to 
Attachment 2.6 A applies. 

§ 302.3. Burial plots. 

The market value of a burial plots owned by any 
member of the family unit are not counted toward the 
medical resource limit for the family. 

§ 302.4. Prepaid burial plans are counted as resources, 
except for the amauft!(s) amounts of such funeral 
agreements that are disregarded under the Virginia ADC 
cash assistance program. 

§ 302.5. Liqlfi!lahle assets Assets which can be liquidated 
such as cash, bank accounts, stocks, bonds, and securities, 
are counted as resources. 

§ 303. Income. 

The income eligibility determination methodology of the 
Virginia ADC cash assistance program applies. 

§ 400. Financial eligibility criteria more restrictive than 
SS!. 

§ 401. [ An ] SSI recipient who has transferred or given 
away property to become or remain eligible for SSI or 
Medicaid and who has not received compensation in 
return for the property approximating the value of the 
property is not covered (See Supplement 9 to Attachment 
2.6-A). 

§ 402. SSt reei~ie11t wl>& ewas feal prepel'ly eeft!igHalfs ta 
lli5 resi<leaee w!Hell <1aes aet meet llle 1>eme prapel'ly 
liefiBities (ail ave), llle iaeame pre<IHeiag reijlfiremeft! 
(above), ar w!Hell is saleable is aet eavereli if llle e<jlfi!y 
Yllilfe ei llle eaft!igHaus prapel'ly, wl>eft a!l!le<l ta llle Yell!& 
ei ell !lielr resaurees, e!<eee<! llle resa11ree Hmi! applieable 
ta llle Meaieei<l family IIIIi!, Real property. 

Real property contiguous to an individual's residence 
which does not meet the home property definitions in § 
201.1, the income-producing requirement in § 201.2, and 
which is saleable, shall be counted as an available 
resource. The equity value of the contiguous property shall 
be added to the value of all other countable resources. 

§ 403. SSt reeipieft! wl>& ewas a jlFej)fli<l l>lffit>l ptaa is ~ 
eaveFeli H llle Yllilfe ei llle prepaid l>lffit>l jltaa j}lus ell 
ft!heF ealfHtable reso11rees iaeluaiag feal prapel'ly eKeeelis 
111e Fesalfree Hmi! applieable ta 111e Me<lieaia family IIIIi!, 
Undivided estates. 

An individual's interest in an unprobated estate when 
the value of the interest plus all other resources exceeds 
the applicable resource limit. If a partition suit is 
necessary (because at least one other owner of or heir to 
the property will not agree to sell the property) in order 
for the individual to liquidate the interest, estimated 
partition costs may be deducted from the property's value. 
(See § 100 E) 

§ 404. Former home of an institutionalized individual. 

An institutionalized individual's former residence is 
counted as an available resource if the recipient is 
institutionalized longer than six months after the date he 
was admitted. The former residence is disregarded if it is 
occupied by the recipient's spouse or minor dependent 
child under age 18, or age 19 and is still in school or 
vocalional training, or the former residence is occupied by 
the recipient's parent or adult child who is disabled 
according to the Medicaid disability definition, and who 
was living in the home with the recipient for at least one 
year prior to the recipient's institutionalization, and who is 
dependent upon the recipient for bis shelter needs. 

§ 405. Joint ownership of real property. 

An applicant or recipient's property owned jointly with 
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another person to whom the applicant or recipient is not 
married as tenants in common or joint tenants with the 
right of survivorship at common law. His proportional 
share of the property's value is counted unless it is 
exempt property or is unsaleable. 

Note: 'These seeliens Sections in Supplement 5 contain 
provisions more liberal than SSI or AFDC cash assistance 
policy, as allowed under the "moratorium" provisions of 
the Act. 

VR 460·03·2.6112. More Liberal Methods under Social 
Security Act § 1902(r)(2). 

§ l. Resources set aside to meet the burial expenses of an 
applicant/recipient or that individual's spouse are excluded 
from countable assets. 

In determining eligibility for benefits for medically 
needy individuals, disregarded from countable resources is 
an amount not in excess of $2,500 for the individual and 
an amount not in excess of $2,500 for his spouse when 
such resources have been set aside to meet the burial 
expenses of the individual or his spouse. The amount 
disregarded shall be reduced by : 

& 1. The face value of life insurance on the life of 
an individual owned by the individual or his spouse if 
the cash surrender value of such policies has been 
excluded from countable resources; and 

&. 2. The amount of any other revocable or 
irrevocable trust, contract, or other arrangement 
specifically designated for the purpose of meeting the 
individual's or his spouse's burial expenses. 

§ 2. Life rights. 

Life rights to real property are not counted as a 
resource. 

§ 3. Reasonable effort to sell. 

A. For purposes of this section "current market value" 
is defined as the current tax assessed value. If the 
property is listed by a realtor, then the realtor may Jist it 
at an amount higher than the tax assessed value. In no 
event, however, shall the realtor's Jist price exceed 150% 
of the assessed value. 

B. A reasonable effort to sell is considered to have been 
made: 

1. As of the date the property becomes subject to a 
realtor's listing agreement if: 

a. It is listed at a price at current market value, 
and 

b. The listing realtor verifies that it is unlikely to 
sell within 90 days of listing given the particular 
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circumstances involved (e.g., owner's fractional 
interest; zoning restriction; poor topography; absence 
of road frontage or access; absence of 
improvements; clouds on title, right of way or 
easement; local market conditions); or 

2. When at least two realtors refuse to Jist the 
property. The reason for refusal must be that the 
property is unsaleable at current market value. Other 
reasons for refusal are not sufficient, or 

3. When the applicant has personally advertised his 
property at or below current market value for 90 days 
by use of a "Sale By Owner" sign located on the 
property and by other reasonable efforts such as 
newspaper advertisement, or reasonable inquiries with 
all adjoining land owners or other potential interested 
purchasers. 

C. Notwithstanding the fact that the recipient made a 
reasonable effort to sell the property and failed to sell it, 
and although the recipient has become eligible, the 
recipient must make a continuing reasonable effort to sell 
by: 

1. Repeatedly renewing any initial listing agreement 
until the property is sold. If the list price was initially 
higher than the tax-assessed value, the listed sales 
price must be reduced after 12 months to no more 
than 100% of the tax-assessed value. 

2. In the case where two realtors have refused to list 
the property, the recipient must personally try to sell 
the property by efforts described in subdivision B 3 
above, for 12 months. 

3. In the case of recipient who has personally 
advertised his property for a year without success (the 
newspaper advertisements, "for sale" sign, do not have 
to be continuous; these efforts must be done for at 
least 90 days within a 12-month period), the recipient 
must then: 

a. Subject his property to a realtor's listing 
agreement at price or below current market value; 
or 

b. Meet the requirements of subdivision B 2 above 
which are that the recipient must try to list the 
property and at least two realtors refuse to list it 
because it is unsaleable at current market value; 
other reasons for refusal to list are not sufficient. 

D. If the recipient has made a continuing effort to sell 
the property for 12 months, then the recipient may sell 
the property between 75% and 100% of its tax assessed 
value and such sale shall not result in disqualification 
under the transfer of property rules. If the recipient 
requests to sell his property at Jess than 75% of assessed 
value, he must submit documentation from the listing 
realtor, or knowledgeable source if the property is not 
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listed with a realtor, that the requested sale price is the 
best price the recipient can expect to receive for the 
property at this time. Sale at such a documented price 
shall not result in disqualification under the transfer of 
property rules. The proceeds of the sale will be counted 
as a resource In determining continuing eligibility. 

E. Once the applicant has demonstrated that his 
property is unsaleable by following the procedures in 
subsection B, the property is disregarded in determining 
eligibility starting the first day of the month in which the 
most recent application was filed, or up to three months 
prior to this month of application if retroactive coverage is 
requested and the applicant met all other eligibility 
requirements in the period. A recipient must continue his 
reasonable efforts to sell the property as required in 
subsection C above. 

§ 4. Automobiles. 

Ownership of one motor vehicle does not affect 
eligibility. If more than one vehicle is owned, the 
individual's equity in the least valuable vehicle or vehicles 
must be counted. The value of the vehicles is the 
wholesale value listed in the National Automobile Dealers 
Official Used car Guide (NADA) Book, Eastern Edition. In 
the event the vehicle is not listed, the value assessed by 
the locality for tax purposes may be used. The value of 
the additional motor vehicles is to be counted in relation 
to the amount of assets that could be liquidated that may 
be retained. 

§ 5. Life, retirement, and other related types of insurance 
policies with face values totaling $1,500, or less on any 
one person 21 years old and over are not considered 
resources. When the face values of such policies of any 
one person exceed $1,500, the cash surrender value of the 
policies is counted as a resource. 

MILK COMMISSION 

NOTICE: The Milk Commission is exempted from the 
Administrative Process Act (§ 9·6.14:4 of the Code of 
Virginia); however, it is required by § 9-6.14:22 to publish 
its regulations. 

Due to its lengih, the following regulation filed by the 
Milk Commission is not being published; however, in 
accordance with § 9-6.14:22 of the Code of Virginia, a 
summary is being published in lieu of full text. Also, the 
amended text is set out below. The full text of the 
regulation Is available for public inspection at the office of 
the Registrar of Regulations and at the Milk Commission. 

Title Qf Regulation: VR 475-02-02. Rules and Regulations 
for the Control, Regulation and Supervision ol tbe Milk 
Industry in Virginia. 

Statutory Authority: § 3.1-430 of the Code of Virginia. 

Effective Date: May l, 1991. 

Summary: 

The amendment to § 2 of Regulation No. 8, beginning 
on Page 27 of the Milk Commission's Rules and 
Regulations, was necessitated in order to provide for 
uniformity of pricing between the commission's 
marketing areas and the three adjacent federal order 
marketing areas. 

VR 475-02-02. Rules and Regulations for the Control, 
Regulation and Supervision of the Milk Industry in 
Virginia. 

REGULATION NO. 8 
CLASS PRICES FOR PRODUCER'S MILK 

TIME AND METHOD OF PAYMENT 
BUTTERFAT TESTING AND DIFFERENTIAL 

B. Class 1-A. 

The price used in computing each distributor's obligation 
for producer milk (of 3.5% butterfat) allocated to Class 
I·A shall be the Class II price. 

C. Class II. 

The price per cwt. for all markets shall be determined 
for each month as follows: 

1. Adjust the average price per cwt. for manufacturing 
grade milk, f.o.b. plants in Wisconsin and Minnesota, 
as reported by the U. S. Department of Agriculture 
for the second preceding month, to a 3.5% butterfat 
basis by a butterfat differential rounded to the nearest 
one-tenth cent computed at 0.!2 times the simple 
average of the daily wholesale selling price (using the 
midpoint of any price range as one price) of Grade 
"A" (92-score) bulk creamery butter per pound at 
Chicago, as reported by the U. S. Department of 
Agrtculture for the second preceding month. Such 
price shall be rounded to the nearest cent. 

D. I. The total value of base deliveries made in 
accordance with Regulation No. 5 subdivision 2 A(2) shall 
be discounted in accordance with the following procedure 
to reflect the cost savings of transporting, storing and 
handling of producer milk on a uniform daily bases: 

a. Subtract from each cooperative association's total 
pounds of base deliveries allocated to Class I sales 
for each delivery period an amount equal to twice 
the sum of the differences between the pounds of 
assigned daily base and the pounds of daily base 
deliveries which are less than the pounds of 
assigned daily base for each day during the delivery 
period. 

b. The net hundredweight (not less than zero) 
resulting from the above procedure multiplied by 

Virginia Register of Regulations 

2264 



$0.11 will be the amount of discount lor base 
deliveries during the delivery period. 

E. Producers or their agents shall not sell milk or offer 
milk for sale at prices other than those established. 

§ 2. Butterfat differentiaL 

In making payments to producers and/or cooperative 
association of producers required pursuant to Regulation 
No. 8, each general distributor shall add for each 
one-tenth of one percent of average butterfat content 
above 3.5%, and shall deduct for each one-tenth of one 
percent of average butterfat content below 3.5%, as a 
butterfat differential an amount per hundredweight w!Heft 
sllall ae eam~ulea !>y tile Cammissies as fel!ewffi Multiply 
By Gd-l§ """ NlUI><I t& tile !lellfeSl &lie le!!l1> eellt tile 
sffiljlt& average at tile <laily whelesale se!Hag j)fiee tusiflg 
tile mi<lpeiat at !IllY j)fiee ffl!lge !IS &lie JWiee1 !>ff jl<lU!I<Is 
at Gretle "-N'- ~ seeret l;llll< ereamery hlltter a! Chieaga, 
as repartee !>y tile Yo & Departmea! at ,\griealture fe!' the
~ announced each month by the Market 
Administrator of the Tennessee Valley Marketing Area 
(Federal Order No. 11). 

§ 3. Butterfat testing. 

Butterfat testing shall be conducted in accordance with 
the following procedure: 

1. General distributors shall determine the average 
butterfat content of all assigned producer milk 
delivered by each producer who is not a member of a 
cooperative association, as defined in Paragraph 27 of 
Regulation No. 2, by four or more tests made at 
approximately equal intervals during each delivery 
period. 

2. All assigned producer milk accompanied by a bill 
of lading that is delivered by a cooperative association 
to a licensed distributor and is accepted by the 
distributor shall be paid for by the distributor at a 
rate that is determined by the butterfat test specified 
on the bill of lading accompanying the load of milk. 

3. The butterfat content of all assigned cooperative 
association milk delivered by methods other than 
specified in subsection B above, shall be determined 
in accordance with procedures specified by the 
commission, if mutual agreement between the 
cooperative association and the distributor cannot be 
reached as to the butterfat content of such deliveries. 

4. All sampling and testing shall be conducted by 
persons licensed by the Virginia Department of 
Agriculture and Consumer Services. These test shall be 
made by the Babcock Test, or other tests approved by 
that depariment and shall, as directed by the 
commission, be subject to check tests made by a 
licensed tester. 
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§ 4. Time of payment. 

A. On or before the last day of a delivery period 
general distributors shall make a partial payment to 
producers and/or cooperative associations of producers for 
base deliveries received during the first 15 days of the 
delivery period. The partial payment shall be not less than 
an amount determined by multiplying the previous month's 
Class II price for 3.5% milk by the hundredweight of base 
deliveries for the first 15 days of the delivery period, 
provided full and final payment for the preceding delivery 
period was made in accordance with § 4 B of this 
regulation. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9·6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes regnlations that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The Depariment of Social Services 
will receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title Qf Regulation: VR 615-70-17. Child Support 
Enforcement Program. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Effective Date: July l, 1991. 

Summary: 

The amendments to the Child Support Enforcement 
Program Regulation are necessazy to conform to 
changes in Virginia statutozy Jaw. The revisions 
implement legislation passed by the 1991 General 
Assembly and ensure compliance with federal 
regulations and Jaws. The areas being revised are (i) 
medical coverage; (ii) immediate withholding of 
earnings; (iii) recovezy of fees; (iv) eligibility for 
services; and (v) financial statements. 

As these final revisions are being adopted in response 
to statutozy Jaw where no agency discretion is 
involved, the Department of Social Services, at the 
direction of the State Board of Social Services, is 
requesting exclusion from the requirements of Article 
2 of the Administrative Process Act. 

VR 615-70·17. Child Support Enforcement Program. 

§ L L Definitions. 

PART L 
DEFINITIONS. 

The following words and terms, when used in these 
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regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"ADC" means Aid to Dependent Children which is 
established under Title IV-A of the Social Security Act. 
This is a category of financial assistance paid on behalf of 
children who are deprived of one or both of their parents 
by reason of death, disability, or continued absence 
(including desertion) from tbe home. 

"ADC/FC" means Aid to Dependent Children/Foster 
Care which is establtshed under Title IV-E of the Social 
Security Act. This is a category of financial assistance paid 
on behalf of children who otherwise meet tbe eligibility 
criteria for ADC and who are in the custody of the local 
social service agencies. 

"Administrative" means noncourt ordered, legally 
enforceable actions the department may take to establish 
or enforce a child support obligation. 

"Appeal" means a request for a review of an action 
taken by the division. 

"Application" means a written document requesting child 
support enforcement services which the department 
provides to the individual or agency applying for services 
and which is signed by the custodial parent or agency 
representative. 

"Bad check" means a check not honored by tbe bank 
on which it is drawn. 

"Custodial parent" means (i) the natural or adoptive 
parent with whom the child resides, (ii) a step-parent or 
other person who has legal custody of the child and with 
whom the child resides, or (iii) a social service agency 
which has legal custody of a child in foster care. 

"Debt" means the total unpaid support obligation 
established by court order, administrative order, or 
payment of public assistance which is owed by an absent 
responsible parent to either the custodial parent or to the 
Commonwealth. 

"Delinquent" means an unpaid child support obligation. 

"Department" means the Virginia Department of Social 
Services. 

"Disregard payment" means a payment made to an ADC 
recipient in an amount up to $50. The payment is made 
from the current child support collected on the individual's 
behalf. 

"District office" means a local office of the Division of 
Child Support Enforcement responsible for the operation of 
tbe Child Support Enforcement Program. 

"Division" means the Division of Child Support 
Enforcement of tbe Virginia Department of Social Services. 

"Enforcement" means ensuring the payment of child 
support tbrough the use of administrative or judicial 
means. 

"Erroneous payment" means a payment sent to tbe 
custodial parent for which no funds were received by the 
department to be paid to that client. 

"Financial statement" means a sworn document from 
the custodial parent and absent responsible parent showing 
their financial situation. 

"Foreclosure" means a judicial procedure to enforce 
debts involving forced judicial sale of the real property of 
a debtor. 

"Health care coverage" means a any plan providing 
hospital, medical, or surgical care coverage lor dependent 
children provided such coverage is available and can be 
obtained by an absent responsible parent at a reasonable 
cost. 

"Hearings officer" means a disinterested person 
designated by the department to hold appeal hearings and 
render appeal decisions. 

"IV-D agency" means a governmental entity 
administering the child support program under Title !V-D 
o! the Social Security Act. In Virginia the !V-D agency is 
the Division of Child Support Enforcement. 

"Judicial" means an action initiated through a court. 

"Location only services" means that certain entities such 
as courts and other state child support enforcement 
agencies can receive only locate services from the 
department. 

"Local social service agency" means one of Virginia's 
locally administered social service or welfare departments 
which operate the ADC and ADC/FC programs and other 
programs offered by the department. 

"Location" means obtaining information which is 
sufficient and necessary to take action on a child support 
case including information concerning (i) the physical 
whereabouts of the absent parent or his employer, or (ii) 
other sources of income or assets, as appropriate. 

"Medicaid only" means a category of public assistance 
whereby a family receives Medicaid but is not eligible for 
or receiving ADC. 

"Mistake of fact" means an error in the identity of the 
absent responsible parent or in the amount of child 
support owed. 

"Obligation" means the amount and frequency of 
payments which the absent responsible parent is legally 
bound to pay. 
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' "Pendency of an appeal" means the period of time after 
an administrative appeal has been made and before the 
final disposition. 

"Public assistance" means payments for ADC, or 
ADC/FC, or Medicaid-only. 

"Putative father" means an alleged father; a person 
named as the father of a child born out-of-wedlock but 
whose paternity has not been established. 

"Reasonable cost" means, as it pertains to health care 
coverage, available through employers, unions, or other 
groups without regard to service delivery mechanism. 

"Recipient" means a person receiving public assistance. 

"Responsible parent" means a person required under 
law to support a dependent child or the child's caretaker. 

"Service" or "service of process" means the delivery to 
or leaving of, in a manner prescribed by state statute, an 
administrative or court order giving the absent responsible 
parent reasonable notice of the action being taken against 
him and affording the person an opportunity to be heard 
regarding the matter. 

"Summary of facts" means a written statement of facts 
outlining the actions taken by the department on a case 
which has been appealed. 

"Supplemental Security Income" means a program 
administered by the federal government which guarantees 
a minimum income to persons who meet the requirement 
of aged, blind, or disabled. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Services provided. 

Arlicle 1. 
Services. 

A. Child support enforcement services shall be provided 
as a group to ADC, ADC/FC, Medicaid only, and non-ADC 
clients. Courts and other state IV-D agencies may apply 
for location-only services. 

B. Child support enforcement services shall include the 
following services which may involve administrative or 
court action: 

1. Location of absent responsible parents, their 
employers, or their sources of income; 

2. Establishment of paternity; 

3. Establishment or modification of child support 
obligations, including the responsibility to provide 
health care coverage; 
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4. Enforcement of child support obligations, both 
administratively and judicially determined; and 

5. Collection and disbursement of child support 
payments, regardless of whether the obligation is 
legally established. 

§ 2.2. Eligibility for services. 

A. Individuals residing in Virginia who receive ADC, 
ADC/FC, or Medicaid only assistance are automatically 
eligible for child support services. 

1. ADC, ADC/FC, and Medicaid only applicants and 
recipients must accept child support services as a 
condition of eligibility for public assistance unless the 
local social service agency determines that good cause 
exists for not accepting these services. 

2. The department shall suspend action on a child 
support case in which the local social service agency 
has determined that good cause exists for not 
cooperating with the department in its pursuit of child 
support. 

3. The department shall continue to provide child 
support services to a custodial parent when the ADC 
case closes. 

a. The department shall provide these services 
without requiring a formal application. 

b. The department shall continue to provide these 
services until the custodial parent states in writing 
that the services are no longer wanted unless the 
closure of the child support case is contrary to state 
or federal law. 

B. Individuals residing in Virginia or having a legal 
residence in Virginia who do not receive ADC, ADC/FC, or 
Medicaid only assistance must make an application for 
child support services as a condition of eligibility for those 
services with the exception that an application is not 
required for cases transferred from the courts to the 
department on or after October I, 1985. For such cases 
the payee shall be deemed as having executed an 
authorization to seek or enforce a supporf obligation with 
the department unless the payee specifically indicates that 
the department's services are not desired . 

1. The child for whom child support is being 
requested must be under 18 years of age, unless: 

a. There is a court order specifying that support 
continue until a later age, or 

b. The child is handicapped, or 

c. The services being requested are for a child 
support obligation which existed prior to the child's 
18th birthday. 
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2. If the child for whom support is being sought is 
under 18 years of age, the applicant must be the 
parent or legal guardian of the child and the child 
must reside with the applicant. 

c. Individuals residing outside of Virginia shall be 
eligible for child support services upon a request for 
services from the IV-D agency in the state in which they 
reside. 

D. Courts and other state IV-D agencies are eligible for 
location only services. 

Article 2. 
Department as Payee. 

§ 2.3. Assignment of rights. 

Assignment of child support rights to the Commonwealth 
is automatic by operation of law with receipt of ADC, 
ADC/FC, or Medicaid only assistance and, for ADC cases, 
continues after the public assistance case closes unless the 
client requests in writing that the services be terminated. 

§ 2.4. Authorization to seek or enforce a child support 
obligation. 

Persons receiving child support services shall give the 
department written authorization to seek or enforce 
support on behalf of the child or spouse and child. 

§ 2.5. Special conditions regarding receipt of ADC or 
ADC/FC. 

A. Receipt of ADC or ADC/FC assistance creates a debt 
to the Commonwealth. 

B. If a debt is owed to the Commonwealth due to the 
receipt of ADC or ADC/FC assistance, the department 
shall apply amounts collected for past due child support 
toward this debt unless the court order stipulates 
otherwise. 

C. Money received from tax intercept shall be applied, 
in total, toward the ADC or ADC/FC debt. 

Article 3. 
Application and case Assessment and Prioritization. 

§ 2.6. Application fees. 

The application fee for child support services is $1.00 
for nonpublic assistance clients. The department shall pay 
this fee on behalf of such applicants for child support 
enforcement services. 

§ 2. 7. Application process. 

A. The department shall make applications accessible to 
the public and shall include with each application 
information describing child support enforcement services, 

the custodial parent's rights and responsibilities, the absen, 
responsible parent's rights, and payment distribution 
policies. 

I. The department shall provide an application on the 
day an individual requests the application when the 
request is made in person. 

2. The department shall send applications within five 
working days of the date a written or telephone 
request for an application is received. 

B. The department shall provide ADC, ADC/FC, and 
Medicaid-only recipients with the above information, the 
rights and responsibilities of custodial parents, the absent 
responsible parent's rights and general distribution policies 
within five working days of receiving the referral from a 
local social service agency. 

C. The department shall, within two calendar days of 
the date of application from a nonpublic assistance 
recipient or the date a referral of a public assistance 
recipient is received, establish a case record, and within 
20 calendar days, obtain the information needed to locate 
the absent responsible parent, initiate verification of 
information, if appropriate, and gather all relevant facts 
and documents. 

§ 2.8. Case assessment and priorization. 

A. Case assessment. 

The department shall (i) assess the case information to 
determine if sufficient information to establish or enforce 
a child support obligation is available and verified and (ii) 
attempt to obtain additional case information if the 
information is not sufficient and (iii) verify case 
information which is not verified. 

B. case prioritization. 

1. The department shall give priority to cases which 
contain any of the following on the absent responsible 
parent or putative father: 

a. Verified, current, residential address; or 

b. Current employer; or 

c. Last known residential address or last known 
employer if the information is less than three years 
old; or 

d. Social security number and date of birth. 

2. The department shall give low priority but shall 
review periodically cases in which: 

a. There is not adequate identifying or other 
information to meet requirements for submittal for 
location, or 
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b. Tile absent responsible parent receives 
supplemental security income or public assistance. 

§ 2.9. Service of process. 

Service is necessary when child support obligations are 
established either administratively or through court action 
and, in some instances, when actions to enforce the 
obligation are taken. 

A. The methods of service of process required by law 
vary with the action being taken and include individual 
personal service, substituted service, posted service, 
certified mail, and regular mail. 

B. The department shall use diligent efforts to serve 
process. Diligent efforts to serve process shall include: 

l. When the method o! service of process used to 
notify an absent parent of an administrative action is 
not successful and the address of the absent 
responsible parent is known and verified, the 
department shall exhaust every method of service 
allowed by law. 

2. When the method of service of process used to 
notify an absent parent of court action is not 
successful and the address of the absent parent is 
known and verified, the department shall provide the 
sheriff or process server with additional information 
about the absent parent's address. 

3. When the method of service of process is not 
successful after the department has exhausted all 
methods o! service allowed or has provided the sheriff 
or process server with an additional information, the 
department shall repeat its attempts to serve process 
at least quarterly. 

§ 2.10. Costs associated with the provision of child support 
services. 

A. The department may not require custodial parents to 
pay the costs associated with the provision of child support 
services. 

B. The putative father shall pay the costs associated 
with the determination of paternity if he is ordered by a 
court to pay these costs. 

PART III. 
LOCATION. 

§ 3.1. The department shall provide location services (i) 
whenever the location of absent responsible parents or 
their employers is needed in order to establish or enforce 
a child support obligation and (ii) when there is sufficient 
identifying information available to the department to 
access location sources. 

' 3.2. Location sources. 
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A. Whenever location services are provided, the 
department shall access all necessary locate sources. 
Locate sources include but are not limited to: 

1. Local public and private sources. 

2. State Parent Locator Services. 

3. Electronic Parent Locator Network. 

4. Central Interstate Registry. 

5. Federal Parent Locator Service. 

6. Parents, friends, and other personal sources. 

§ 3.3. Location time requirements. 

A. The department shall access all appropriate location 
sources within 75 calendar days of receipt of the 
application for child support services or the referral of a 
public assistance recipient if the department determines 
that such services are needed and quarterly thereafter if 
the location attempts are unsuccessful. 

B. The department shall review at least quarterly those 
cases in which previous attempts to locate absent 
responsible parents or sources of income or assets have 
failed, but adequate identifying and other information 
exists to meet requirements for submittal for location. 

C. The department shall provide location services 
immediately if new information is received which may aid 
in location. 

D. When the custodial parent resides in Virginia, the 
department shall utilize the Federal Parent Locator 
Service at least annually when other location attempts 
have failed. 

E. When another state requests location services from 
the department, the department shall follow the time 
requirements described in the Code of Federal 
Regulations, Title 45, part 303, § 303.7. 

PART IV. 
ESTABLISHING CHILD SUPPORT OBLIGATIONS. 

Article I. 
Paternity Establishment. 

§ 4.1. Establishing paternity. 

In order for the department to establish a child support 
obligation and to enforce and collect child support 
payments from a putative father, the father must be 
determined to be legally responsible for the support of the 
child. In situations in which a putative father has not been 
legally determined to be the father of the child, paternity 
must be established before a child support obligation can 
be administratively ordered or court ordered. 
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I. The department shall obtain a sworn statement(s) 
from the custodial parent acknowledging the paternity 
of the child or children for whom child support is 
sought. 

2. Based on this sworn statement, the department shall 
attempt to locate the putative father, if necessary, 
according to the locate time requirements described in 
Part III above. 

3. Once the putative father is located, the department 
shall contact him to determine if he is willing to sign 
a sworn statement voluntarily acknowledging paternity 
or to voluntarily submit to blood testing to determine 
paternity. 

a. The department shall advise the putative father 
verbally and in writing of his rights and 
responsibilities regarding child suppori prior to 
obtaining a sworn statement of paternity. 

b. A putative father who signs a sworn statement of 
paternity along with an acknowledgement from the 
mother or who, through genetic blood testing, is 
affirmed by at least a 98% probability to be the 
father of the child is responsible for the financial 
support of the child or children. 

4. When the putative father does not sign a sworn 
statement of paternity or does not voluntarily submit 
to blood testing or the blood test shows less than a 
98% probability of paternity, the department shall 
petition the court for a paternity determination when 
there is sufficient evidence to do so. 

5. Within 90 calendar days of locating the putative 
father, the department shall: 

a. Obtain a sworn acknowledgement of paternity or 
arrange for voluntary blood testing, or 

b. File a petition with the court for paternity 
establishment. 

6. In any case where more than one putative father has 
been identified, the department shall pursue paternity for 
all putative fathers. 

7. The department shall track all cases in which 
paternity must be established to assure that, in all cases 
where the putative father is located, paternity is 
established or the putative father excluded within one year 
of the child reaching six months of age or within one year 
of petitioning the court for paternity, whichever occurs 
later. 

§ 4.2. Establishing paternity in interstate cases. 

The department shall establish, if possible, the paternity 
of children who do not reside in Virginia when the 
putative father resides in Virginia and a request for such 

services is received from another state IV-D agency. 

Article 2. 
Administrative Support Orders. 

§ 4.3. Administrative establishment of a child support 
obligation. 

The department has statutory authority to establish child 
support obligations through noncourt ordered legally 
enforceable administrative means. These administrative 
obligations have the same force and effect as a support 
obligation established by the court. 

A. The amount of child support that is owed and the 
frequency with which it is paid must be established before 
the payment of child support can be enforced. 

B. The administrative order shall be called the 
Administrative Support Order. 

C. The department shall use administrative rather than 
judicial means to establish the child support obligation 
whenever possible. 

D. The department shall use administrative means to 
establish a temporary child support obligation when 
judicial determinations of support are pending due to 
custody and visitation issues. 

E. Within 90 calendar days of locating the abser 
responsible parent, or of establishing paternity the 
department shall attempt to either ensure that a child 
support obligation is established or shall diligently attempt 
to complete the service of process necessary for an 
obligation to be ordered. 

F. When a court dismisses a petition for a support order 
without prejudice or an administrative hearings officer 
overrules an administrative support action, the department 
shall examine the reasons for the dismissal or overruling 
and determine when or if it would be appropriate to seek 
an order in the future. 

G. The child support obligation is established when an 
Administrative Support Order has been served and the 
lO·day appeal period for the administrative order has 
elapsed. 

H. The department shall modify the obligation when new 
information is received necessitating a change. 

I. The department shall modify the amount of the 
obligation for future child support payments only. 

§ 4.4. Determining the amount of the child support 
obligation. 

A. The obligation shall include: 

I. Frequency with which the current amount owed 
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to be paid, 

2. Current amount owed, 

3. Public assistance debt, if any, and 

4. Unpaid past due child support, if any. 

B. Financial statements. 

I. The department shall use financial statements 
obtained from the absent responsible parent and !be 
custodial parent to determine the amount of the child 
support obligation. 

2. The absent responsible parent and custodial parent 
shall complete swera financial statements upon 
demand by the department and annually thereafter. 
Such responsible parties shall certify under penalty of 
perjury the correctness of the statement. 

3. If the custodial parent is a recipient of public 
assistance, the department shall use the information 
obtained through the ADC or ADC/FC eligibility 
process to meet the financial statement requirement. 

4. The department shall define the type of financial 
information which shall be required based on § 
63.1-27 4.5 of the Code of Virginia which is 
incorporated by reference. 

5. A custodial parent who is not a responsible parent 
of the child for whom child support is being sought 
shall not be required to complete a financial 
statement. 

6. The department shall obtain financial statements 
from both absent responsible parents when the 
custodial parent is not a responsible parent of the 
child. 

C. When an absent parent is responsible for the support 
of children receiving ADC or ADC/FC assistance, the 
department shall initially base the amount of the obligation 
on the amount of ADC or ADC/FC paid on behalf of the 
responsible parent's dependents. 

I. The department shall change the proposed 
obligation amount and base it on the child support 
scale if the absent responsible parent provides 
financial information during the pendency of an 
administrative appeal. 

2. If the department receives financial information 
after the obligation is established, !be department shall 
modify the Administrative Support Order prospectively 
and shall base the future obligation amount on the 
child support scale. 

D. When the absent parent is responsible for the support 
l children not receiving ADC or ADC/FC and provides a 
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financial statement, the department shall base the amount 
of the obligation on the child support scale. 

I. If the responsible parent does not provide a 
financial statement and there is no court order and no 
previously issued administrative order, the department 
shall issue a default Administrative Support Order. 

2. The default administrative order shall be based on 
the amount of public assistance that would be paid on 
behalf of the absent responsible parent's dependents if 
they were eligible for ADC assistance. 

E. The department shall determine the amount to be 
paid monthly toward a child support debt when the 
obligation is administratively ordered and when a court 
ordered obligation for support does not specify the amount 
to be paid toward the debt. The monthly payment for 
arrears will be $65 or 25% of the current obligation, 
whichever is greater, and shall not exceed the amount 
allowed under the Consumer Credit Protection Act. 

§ 4.5. Service of !be administrative support order. 

The department must legally serve the Administrative 
Support Order on the absent responsible parent or receive 
a waiver of service from the responsible parent in order 
to have an established obligation. 

§ 4.6. Health care coverage. 

A. The department shall have the authority to issue 
orders requiring provisions of health care coverage for the 
dependent children of absent responsible parents if the 
coverage is available at reasonable cost as defined in § 
63.1-250.1 of the Code of Virginia. 

k B. The absent responsible parent shall provide 
information regarding health care coverage for his 
dependent children, and his spouse or former spouse if 
applicable, upon request from the department. 

&. C. The absent responsible parent shall provide health 
care coverage for the childor children if medical 
insurance is available through his employment. The 
department may enter an administrative order or seek a 
judicial order requiring the absent responsible parent's 
employer to enroll the dependent children in a group 
health insurance plan or other similar plan providing 
health care services or coverage offered by the employer 
as provided in § 20-79.3 of the Code of Virginia. 

§ 4.7. Child support scale. 

A. The department is required to use !be Schedule of 
Monthly Basic Child Support Obligations and procedures in 
§ 20-108.2 of the Code of Virginia in calculating !be 
amount of administrative child support obligations. This 
section of the Code is incorporated by reference. 

B. The department shall call this schedule the child 
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support scale. 

C. The department shall use the scale in establishing 
Administrative Support Orders except in the two situations 
identified in § 4.4 C and D I. 

D. The total child support obligation will be divided 
between both parents in the same proportion as their 
individual gross incomes bear to their combined gross 
income. 

E. The department shall consider the following factors 
in calculating the combined gross income: 

I. The absent responsible parent and custodial parent's 
gross monthly income from all sources with the 
exception noted in subsection F of this section, 

2. The number of children for whom the absent 
responsible parent and custodial parent share joint 
legal responsibility, 

3. Extraordinary medical and dental expenses which 
are defined in § 20·108.2 of the Code of Virginia, and 

4. The custodial parent's work related child care 
expenses. 

F. The department may not include benefits from public 
assistance programs as defined in § 63.1-87, Supplemental 
Security Income, or child support received in calculating 
the combined gross income. 

§ 4.8. Periodic reviews of the child support obligation. 

The amount of the child support obligation is based on 
the financial situation of both parents. The department or 
the courts, depending on who issued the order, may 
modify the amount of the obligation if the parents' 
situation changes. Either the department or either parent 
may initiate a review of the amount of the child support 
obligation. 

A. The department shall initiate a review of each child 
support obligation as required by federal regulations. 

B. Either parent may initiate a review of the child 
support obligation by providing documentation of a change 
in circumstances potentially affecting the child support 
obligation. 

C. The department shall modify an administrative 
obligation when the results of the review indicate a 
change in the gross income of either parent which is a 
difference of at least 10% in either parent's gross monthly 
income or a change in the monthly obligation of at least 
$25. 

D. The department shall petition to modify a court 
ordered obligation based on criteria established by the 
court. 

PART V. 
ENFORCING CHILD SUPPORT OBLIGATIONS. 

§ 5.1. Enforcement rules. 

Article I. 
General. 

A. The department shall, whenever possible, 
administratively enforce compliance with established child 
support orders including both administrative and court 
orders. 

B. The department shall enforce child support 
obligations at the time the Administrative Support Order is 
initially entered through the use of one of the following 
methods of wage withholdings: 

l. Immediate withholding of earnings 

2. Voluntary assignment of earnings 

C. The department shall enforce child support obligations 
when the obligation becomes delinquent through the use of 
one or more of the following administrative enforcement 
remedies: 

1. Mandatory withholding of earnings 

2. Liens 

3. Orders to withhold and deliver 

4. Foreclosure 

5. Distraint, seizure, and sale 

6. Unemployment compensation benefits intercept 

7. Bonds, securities, and guarantees 

8. Tax intercept 

9. Internal Revenue Service full collection service 

10. Credit bureau reporting 

ll. Enforcement remedies for federal employees, 

D. The department shall attempt to enforce current and 
delinquent child support payments through administrative 
means before petitioning the court for enforcement action 
unless it determines that court action is more appropriate. 

E. The department shall take any appropriate 
enforcement action, unless service of process is necessary, 
within no more than 30 calendar days of identifying a 
deliquency or of locating that absent responsible parent, 
whichever occurs later, except income withholding and 
federal and state income tax refund offset. 

Virginia Register of Regulations 

2272 



F. The department shall take appropriate enforcement 
action if service of process is necessary within 60 calendar 
days of identifying a delinquency or of locating the absent 
responsible parent, whichever occurs later. 

G. The department shall take appropriate enforcement 
action within the above timeframes to enforce health care 
coverage. 

H. When an enforcement action is unsuccessful, the 
department shall examine the reason(s) and determine 
when it would be appropriate to take an enforcement 
action in the future. The department shall take further 
enforcement action at a time and in a manner determined 
appropriate by department staff. 

§ 5.2. Withholding of earnings rules. 

A. The department may issue a withholding of earnings 
order against all earnings except those exempted from 
garnishment under federal and state law. 

B. The amount of money withheld from earnings may 
not be more than the amount allowed under the Consumer 
Credit Protection Act. (§ 34·29 of the Code of Virginia) 

C. The department must legally serve the wage 
withholding order on the absent responsible parent or 
receive a waiver of service from the individual. 

D. The department shall modify the withholding of 
earnings order only if there is a change in the amount of 
the current support or past due debt. 

E. The department shall release the withholding of 
earnings order only if one of the following occurs: 

l. The current support obligation terminates and any 
past due debt is paid in full; 

2. Only a past due debt is owed and it is paid in full; 

3. The whereabouts of the child or child and 
caretaker become unknown; 

4. Bankruptcy laws require release; or 

5. A nonpublic assistance client no longer wants the 
services of the department. 

Article 2. 
Immediate and Voluntary Withholding of Earnings. 

§ 5.3. General. 

The Administrative Support Order shall include a 
requirement for immediate withholding of the child 
support obligation from the absent responsible parent's 
earnings. The custodial parent and absent responsible 
parent may choose a voluntary assignment of earnings as 
m alternate arrangement for payment of child support. 
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§ 5.4. Immediate withholding of earnings. 

The Administrative Support Order shall include a 
requirement for immediate withholding of the child 
support obligation from the absent responsible parent's 
earning unless the absent responsible parent and the 
department, on behalf of the custodial parent, agree to an 
alternative arrangement, or good cause is shown . 

§ 5.5. Voluntary withholding of earnings. 

A. Voluntary withholding of earnings is also called 
voluntary assignment of earnings. 

B. The custodial parent and absent responsible parent 
may choose a voluntary assignment of earnings at the 
time the obligation is established as an alternate to 
immediate withholding of earnings for payment of child 
support. 

C. The department may initiate a voluntary assignment 
of earnings when it is the most expeditious means of 
enforcing a wage withholding. 

D. The absent responsible parent may not choose a 
voluntary assignment of earnings as an alternative to 
mandatory withholding of earnings after enforcement 
action has been initiated. 

Article 3. 
Other Enforcement Remedies. 

The department shall have the authority to 
administratively collect delinquent child support payments 
from absent responsible parents. These are called 
enforcement remedies. 

§ 5.6. Mandatory withholding of earnings. 

The department shall send a Mandatory Withholding of 
Earnings order to an employer requiring the deduction of 
the child support obligation from the absent responsible 
parent's earnings when a payment is delinquent in an 
amount equal to or exceeding one month's child support 
obligation. 

§ 5. 7. Liens. 

A. The department may file a lien on the real or 
personal property of the absent responsible parent when 
there is a support debt. 

B. Upon receipt of a support order from a jurisdiction 
outside of Virginia, the department may immediately file a 
lien. 

C. The lien of the department shall have the priority of 
a secured creditor. 

D. The lien of the department shall be subordinate to 
the lien of any prior mortgagee. 
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E. The lien shall be released when the child support 
debt has been paid in full. 

§ 5.8. Orders to withhold and deliver. 

A. The department may use orders to withhold and 
deliver to collect assets such as bank accounts, trust funds, 
stocks, bonds, and other types of financial holdings when 
there is a support debt. 

B. The department shall release the order to withhold 
when the order cannot be served on the absent 
responsible parent. 

C. The department shall release the order to deliver 
when: 

I. The debt on the order is paid, or 

2. The absent responsible parent makes satisfactory 
alternate arrangements for paying the full amount of 
the debt. 

§ 5.9. Distraint. seizure, and sale. 

A. The department may use distraint, seizure, and sale 
against the real or personal property of an absent 
responsible parent when there is a support debt. 

B. The director of the division shall give final approval 
for the use of distraint, seizure, and sale. 

§ 5.!0. Unemployment compensation benefits intercept. 

A. The department may intercept unemployment 
compensation benefits when there is a support debt. 

B. The department may, with the consent of the absent 
responsible parent, intercept unemployment compensation 
benefits when there is not a support debt. 

C. The department may intercept unemployment 
compensation benefits paid by the Commonwealth to an 
absent responsible parent who lives out of state. 

D. The department shall intercept the amount of 
benefits allowed by the Virginia Employment Commission. 

§ 5.11. Bonds, securities, and guarantees. 

The department shall use administrative bonds, 
securities, and guarantees as an enforcement action only if 
the amount of the delinquency exceeds $1,000 and 

I. After all other enforcement actions fail, or 

2. When no other enforcement actions are feasible. 

§ 5.12. Tax intercept. 

A. The department shall intercept state and federal 

income tax refunds and shall apply these moneys, 1 

whole or in part, first to any debt to the Commonwealth 
and second to delinquent child support obligations. 

B. The Virginia Department of Taxation prescribes rules 
for interception of state tax refunds and notification to the 
person whose tax refund is being intercepted. 

I. The department may retain moneys up to the 
amount owed on the due date of the finalization 
notice from the department to the Virginia 
Department of Taxation. 

2. The department may intercept state tax refunds 
when the delinquent amount equals at least $25. 

3. The department may not disburse the intercepted 
taxes if the absent responsible parent has appealed 
the intercept action and the appeal is pending. 

4. The department shall issue a refund to the absent 
responsible parent when one of the following occurs: 

a. The intercept was made in error. 

b. The absent responsible parent pays the delinquent 
amount in full after the Department of Taxation has 
been notified of the delinquency and before the tax 
refund is intercepted. 

c. Either or both federal and state tax refunds ar 
intercepted, the total amount intercepted is mort 
than the amount of the delinquency at the time that 
notification of the tax intercept was sent to the 
Department of Taxation, and the absent responsible 
parent does not agree to allow the department to 
apply the excess funds to any delinquency that 
accrued after certification lor tax intercept. 

C. The Internal Revenue Service has prescribed rules 
regarding the interception of federal lax refunds. Part 45, 
§§ 302.60 and 303.72 of the Code of Federal Regulations 
are incorporated by reference in this regulation. 

Article 4. 
Federal Enforcement Remedies. 

In addition to state administrative enforcement remedies, 
the department shall use federal enforcement remedies to 
enforce child support obligations. 

§ 5.!3. Internal Revenue Service full collection service. 

A. The department may ask the Internal Revenue 
Service to collect delinquent child support payments when 
all reasonable efforts to collect past due child support 
payments have been made but have not been successful. 

B. The department shall make this request through the 
federal Office of Child Support Enforcement. 
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' § 5.14. Enforcement remedies to be used against federal 
employees. 

A. The department may apply its enforcement remedies 
against United States military and civilian active and 
retired personnel. 

B. When enforcement under Virginia law is not possible, 
the department may use (i) Mandatory Military Allotments 
and (ii) Involuntary Child Support Allotments for Public 
Health Services Employees to enforce child support 
obligations of active military personnel and public health 
services employees. 

l. For the purposes of these two enforcement actions, 
delinquency shall be defined as failure of the absent 
responsible parent to make child support payments 
equal to the amount due for two months. 

2. The amount of money withheld from these wages 
shall be up to the amount allowed under the 
Consumer Credit Protection Act. 

PART VI. 
ADMINISTRATIVE APPEALS. 

Actions to establish and enforce child support obligations 
administratively may be appealed according to the 
following rules. 

· § 6.1. Validity of the appeal. 

A. The department shall determine the validity of an 
appeal. 

l. The appeal must be in writing. 

2. The appeal must be received within 10 working 
days of service when personally delivered. 

3. If mailed, the postmark must be no later than 10 
working days from the date of service of the notice of 
proposed action. 

B. The only exception to this shall be appeals of federal 
and state tax intercepts. The absent responsible parent 
shall have 30 days to appeal a tax intercept notice to the 
department. 

§ 6.2. General rules. 

A. The appeal shall be heard by a hearings officer. 

I. The hearings officer shall hold the bearing in the 
district office where the custodial parent resides 
unless another location is requested by the absent 
responsible parent and it complies with § 63.1-267.1 of 
the Code of Virginia. 

2. The absent responsible parent and the custodial 
parent may be represented at the hearing by legal 
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counsel. 

3. The absent responsible parent may withdraw the 
appeal at any time. 

4. The hearings officer shall accept a request for a 
continuance from the absent responsible parent or the 
custodial parent if: 

a. The request is made in writing at least five 
working days prior to the hearing, and 

b. The request is for not more than a 10-day 
continuance. 

B. The hearings officer shall notify the absent 
responsible parent and custodial parent of the date and 
time of the hearing and of the disposition of the hearing 
in accordance with § 63.1-267.1 of the Code of Virginia. 

C. Prior to the hearing, the hearings officer shall send 
the absent responsible parent and the custodial parent a 
copy of the Summary of Facts prepared by the district 
office. 

D. The hearings officer shall provide the absent 
responsible parent and the custodial parent with a copy of 
the hearing decision either at the time of the hearing or 
no later than 45 days from the date the appeal request 
was first received by the department. 

E. The hearings officer shall notify the absent 
responsible parent and the custodial parent in writing by 
certified mail if the appeal is determined to be abandoned 
because the absent responsible parent did not appear at 
the hearing. 

F. The absent responsible parent or the custodial parent 
may appeal the hearings officer's decision to the juvenile 
and domestic relations district court within 10 calendar 
days of receipt of the hearings officer's decision. An 
appeal of a tax intercept must be made to the circuit 
couri within 30 days of the date of the hearings officer's 
decision. 

§ 6.3. Appeal of enforcement actions. 

A. The absent responsible parent may appeal the actions 
of the department to enforce a support obligation only 
under the following conditions: 

l. For withholding of earnings; liens; distraint, seizure, 
and sale; and unemployment compensation benefits 
intercept the appeal shall be based only on a mistake 
of fact. 

2. For orders to withhold and deliver the appeal shall 
be based only on (i) a mistake of fact or (ii) whether 
the funds to be withheld are exempt by law from 
garnishment. 
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3. Federal and state tax intercepts may be appealed 
based only on (i) a mistake of fact or (ii) the validity 
of the claim. 

B. A mistake of fact is based on: 

1. An error in the identity of the absent responsible 
parent, or 

2. An error in the amount of current support or past 
due support. 

§ 6.4. Appeal of federal enforcement remedies. 

Actions to enforce child support payments through 
federal enforcement remedies may not be appealed 
through the Department of Social Services. Absent 
responsible parents shall appeal these actions to the 
federal agency which took the action. 

PART VII. 
INTERSTATE RESPONSIBILITIES. 

When the absent responsible parent and the custodial 
parent reside in different states, cooperation between these 
states is necessary. 

§ 7.1. Cooperation with other state IV-D agencies. 

A. The department shall provide the same services to 
other state IV-D cases that it provides to its own cases 
with the following conditions: 

1. The request for services must be in writing. 

2. The request for services must list the specific 
services needed. 

B. The department shall request in writing the services 
of other state IV-D agencies when tile custodial parent 
resides in Virginia, but the absent responsible parent 
resides in another state. 

C. Other department responsibilities in providing services 
to other state IV-D cases and obtaining services from other 
state IV-D agencies are defined in Part 45, § 303.7 of the 
Code of Federal Regulations and §§ 63.1-274.6 and 20-88.22 
of the Code of Virginia. These regulations are incorporated 
by reference here. 

§ 7.2. Central registry. 

A. The department shall manage the flow of interstate 
correspondence through a Central Registry located in the 
division's central office. Correspondence will be handled 
according to the rules established by the state and federal 
regulations cited by reference above. 

B. The Central Registry shall act as the Uniform 
Reciprocal Enforcement of Support Act State Information 
Agent required by § 20-88.22 of the Code of Virginia. 

PART Vlll. 
CONFIDENTIALITY AND EXCHANGE OF 

INFORMATION. 

Article 1. 
Information Collected by the Department. 

§ 8.1. Information collected from state, county, and city 
offices. 

A. State, county, and city offices and agencies shall 
provide the department with information about absent 
responsible parents. 

B. The department shall use this information to locate 
and collect child support payments from absent responsible 
parents. 

§ 8.2. Subpoena of financial information. 

The department may subpoena financial records from a 
person, firm, corporation, association, political subdivision, 
or state agency to corroborate the existence of assets of 
the absent responsible parent or the custodial parent 
identified by the Internal Revenue Service. 

Article 2. 
Information Released by the Department. 

§ 8.3. Agencies to whom the department releases· 
information. 

A. The department may release information on absent 
responsible parents to courts and other state child support 
agencies. 

B. The department shall release information concerning 
the absent responsible parent to consumer credit agencies 
upon their request. 

C. The department may release inforrnation concerning 
custodial parents to courts and other state IV-D agencies 
as necessary to collect child support on their behalf. 

D. The department shall obtain permission from the 
absent responsible parent or the custodial parent prior to 
providing information on that person to an entity other 
than the ones listed above. 

§ 8.4. Release of information to and from the Internal 
Revenue Service. 

A. The department may not release information provided 
by the Internal Revenue Service to anyone outside of the 
department with the following exceptions: 

1. The department may release the information to 
local social service agencies and the courts, but the 
source of the information may not be released. 

2. The department may release information provide 
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by the Internal Revenue Service if that information is 
verified by a source independent of the IRS. 

B. The division director, or a designee, may release 
information on absent responsible parents to the Internal 
Revenue Service. 

§ 8.5. Request for information from the general public. 

The department shall answer requests for information 
from the general public within five working days of 
receipt of the request or less as federal and state law may 
require. 

§ 8.6. Requests for information from absent responsible 
parents and the custodial parents. 

A. The department shall release, upon request from the 
absent responsible parent or custodial parent, copies of 
court orders, administrative orders, enforcement actions, 
and fiscal records. 

B. The department shall release to the absent 
responsible parent and to the custodial parent personal 
information contained in the case record which pertains to 
the individual requesting the information with one 
exception. The department may not release medical or 
psychological information for which the physician 
providing the information has stated the individual should 
~ot have access. 

C. The absent responsible parent and the custodial 
parent may correct, challenge, or explain the personal 
information which pertains to that individual. 

D. The department shall charge a fee for copying case 
record information. The department shall base the fee on 
the cost of copying the material. 

§ 8.7. Release of health care information. 

The department shall provide specific third party 
liability information to the Department of Medical 
Assistance Services in order for that agency to pursue the 
absent responsible parent's medical provider for any 
Medicaid funds expended for his dependents who are 
receiving ADC or ADC/FC or who are Medicaid-only 
clients. 

A. The department shall release health care coverage 
information on ADC, ADC/FC, and Medicaid only cases to 
the Department of Medical Assistance Services as 
prescribed in the cooperative agreement between the 
department and that agency. 

B. The department shall release health care coverage 
information on ADC, ADC/FC, and Medicaid only cases to 
other state child support agencies upon their request. 

C. The department shall release information on health 
re coverage for nonpublic assistance cases only with the 
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consent of the custodial parent. 

PART IX. 
RIGHTS AND RESPONSIBILITIES OF THE 

CUSTODIAL PARENT AND OF THE 
DEPARTMENT. 

Article I. 
Custodial Parent's Rights and Responsibilities. 

Throughout this regulation rights and responsibilities of 
the custodial parents are mentioned in general terms. This 
section of the regulation does not abridge those rights and 
responsibilities; it adds to them. 

§ 9.1. Custodial parents rights. 

A. The department shall give the custodial parent prior 
notice of major decisions about the child support case. 

B. The department shall periodically inform the 
custodial parent of the progress of the case. 

C. The department shall provide the custodial parent 
with copies of appropriate notices as identified in this 
regulation. 

D. The department shall advise custodial parents who 
receive ADC of the following rights: 

I. The $50 disregard payments, 

2. Eligibility for continued Medicaid coverage when 
ADC is no longer received, and 

3. Eligibility for continued child support services when 
ADC is no longer received. 

E. The department shall inform all non-ADC or ADC!FC 
clients at the time of application for services of the effect 
of past receipt of ADC or ADC/FC on the collection of 
child support payments. 

§ 9.2. Custodial parent's responsibilities. 

A. Custodial parents must give full and complete 
information, if known, regarding the absent responsible 
parent's name, address, social security number, current 
employment, and employment history and provide new 
information when learned. 

B. Custodial parents must inform the department of any 
public assistance which was received in the past on behalf 
of the parent and children. 

C. Custodial parents must promptly (i) inform the 
department of any divorce actions or court actions to 
establish a child support order, (ii) send to the department 
copies of any legal documents pertaining to divorce, 
support, or custody, and (iii) inform the department of 
any changes in custody or plans for reconciliation with the 

Monday, April 22, 1991 

2277 



Final Regulations 

absent responsible parent. 

D. Custodial parents must notify the department if an 
attorney is hired to handle a child support matter. 

E. Custodial parents 
immediately of any 
circumstances. 

must notify the department 
change in their financial 

F. Custodial parents must notify the department in 
writing regarding any change of their address or name. 
When possible, the custodial parent shall give this 
notification 30 days in advance. 

Article 2. 
Department's Rights and Responsibilities. 

§ 9.3. Department's rights. 

A. The department shall decide, in a manner consistent 
with state and federal requirements, the best way to 
handle a child support case. 

B. The department shall decide when to close a case 
based on federal requirements and the criteria in Part XI. 

§ 9.4. Department's responsibilities. 

A. The department shall act in a manner consistent with 
the best interests of the child. 

B. The department shall establish a priority system for 
providing services which will ensure that services are 
provided in a timely manner. 

C. The department shall keep custodial parents advised 
about the progress of the child support cases and shall 
include custodial parents in major decisions made about 
the handling of the child support case. 

PART X. 
PROCESSING SUPPORT PAYMENTS. 

Article I. 
Child Support Payments. 

§ 10.1. Disbursement of child support payments. 

A. An absent responsible parent may have multiple child 
support obligations. 

1. Each case shall receive full payment of the current 
obligation when possible. 

2. If the absent responsible parent's disposable 
earnings do not cover the full payment for each 
current support order, the department shall prorate 
the amount withheld among all orders. 

B. Current support obligations shall be satisfied before 
satisfying a past due debt. 

c. The method by which child support payments a~. 
disbursed is governed by Part 45, §§ 302.51 and 302.52 of 
the Code of Federal Regulations which are incorporated 
by reference. 

Article 2. 
Payment Recovery. 

§ 10.2. Bad checks. 

A. When a payment made by an employer or absent 
responsible parent is not honored upon presentation to the 
bank on which it was drawn, the department shall first 
demand payment from the employer or absent responsible 
parent. 

B. If the employer or absent responsible parent does not 
comply with the demand and the custodial parent is not 
an ADC or ADC/FC recipient, the department shall 
recover the payment from the custodial parent according 
to the methods described in § 10.4. 

C. The department shall concurrently take enforcement 
action against the absent parent or legal action against the 
employer. 

D. If a check received from a custodial parent is not 
honored upon presentation to the bank upon which it was 
drawn, the department shall demand payment from the 
custodial parent. 

§ 10.3. Erroneous/duplicate disbursements. 

A. When the department sends the custodial parent a 
payment in error or a duplicate payment, the department 
shall first demand payment from the custodial parent. 

B. If the custodial parent is not an ADC or ADC/FC 
recipient and does not comply with the demand, the 
department shall recover the amount of the payment 
according to the methods described in § 10.4. 

§ 10.4. Methods of payment recovery from the custodial 
parent. 

A. If the custodial parent is not an ADC or ADC/FC 
recipient, the department shall: 

I. Intercept and retain payments for past due debt. 

2. Retain 10% of the current support payment. 

3. Retain the lesser of the balance due or 100% of 
any intercepted funds. 

4. Retain the lesser of the balance due or funds seized 
from bank accounts. 

B. If the custodial parent is an ADC or ADC/FC 
recipient, the division shall notifY the Division of Benefit 
Programs when an erroneous or duplicate payment ha 
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~en retained by the client. 

§ 11.1. General rules. 

PART XL 
CASE CLOSURE. 

A. The department shall terminate child support 
enforcement services when one of the criteria defined in 
the Code of Federal Regulations, Title 45, § 303.11 is met. 

B. Sixty calendar days prior to closing a case, the 
department shall notify the custodial parent of its intent to 
close the case and shall give the reason for the case 
closure with the exceptions noted in the Code of Federal 
Regulations, Title 45, § 303.11. The department shall not 
close the case if the custodial parent supplies additional 
case information. 

C. The department shall continue to provide collection 
and disbursement services until alternate arrangement for 
these services has been made. 

D. The department shall reopen a closed case if the 
custodial parent requests the case be reopened because 
there is a change in circumstance which could lead to the 
establishment or enforcement of a child support obligation. 

E. The department shall purge all closed case records 
'hree years after the case is closed pursuant to the Code 

I Federal Regulations, Title 45, part 74, subpart D. 

PART XII. 
COST RECOVERY. 

§ 12.1. Recovery of fees. 

Article 1. 
General. 

The department shall assess and recover from the 
absent responsible parent using any mechanism provided 
in Chapter 13 of Title 63.1: 

1. Attorney's fees, 

2. Genetic blood testing fees, and 

3. Intercept programs' costs. 

§ 12.2. Attorney's fees. 

A. Attorney fees shall not exceed the amount allowed 
court-appointed counsel in the district courts purusant to 
subdivision 1 of § 19.2-163. 

B. The department shall not recover attorneys' fees or 
costs in any case in which the absent responsible parent 
prevails. 

1 12.3. Genetic blood testing. 
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The department shall set the costs of the genetic blood 
testing at the rate charged the department by the provider 
of genetic blood testing services. 

§ 12.4. Intercept programs. 

The department shall charge the absent responsible 
parent the rate actually charged the department. 
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:~~~~~~~.t;;<:~,. .... 
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Oe~r E~ployer' 

[~~ 
~ 

COMMONWEALTH of VIRGINIA 
DEPARTMENT OF SOCIAL SERVICES 

.... ~RV 0 .I.O.~X<ON 

co ......... .,.. •• 

Your e~ploye~ SSN has been orMr"<< to provide 
health care coverage for his dependent chtldlrenl 
i! It can be obtuned through his e~ployer """"If there JS an additional cost to the en~Joyee. Please co~plete the 
b::ltto~ section of this letter by checkino the state~ents whir.h apply anct return it to us in the pre-adllressed envelope 
we h;we enclosed for your convenience. · 

Sincerely, 

Investigator 
Telephone 

1:1 The •l:owe-na~ed dependents are covered by the follovinq h••lth core coveroge: 

Insurance Conpany: 

Policy 1/unber: 

BeglnnJnq date of dependent coverage: 

Coverage type: 

Cl Hospital only 1=1 Hospital aM Surq1cal 

1:1 Hospital. Surgical and Ka)or M~d1cai 

Cl Cha~pus 

1=1 Health H~intenance Orqanmt1on (II!Kll 

1=1 Insurance for the at:ove-n.~ed d•peMents ended on too tel. 

1=1 Since enrol)Mnt there have bP.en lapses In cove.raoe from----- "--- W•tesl. 

1:1 The ab:we-n•~ed dependents are not enrolled in an ms•1nnce pl~n. but Insurance IS available for too enployee·s 
dependents. 

1=1 Medical Insurance for dependents Js not avaJhble to thiS e~ploy~e. 

Dnte 

UM 

SJgnatur~ 

Company Ham• 

Co~pany Address 

Trlephone Nuiibe.r 
. -\llf:"tfU"/ ()/'f!lJI'IIllll/_\' Agrm_v 

vsstt 
032-11-723 

Ol~IOOU<lOI~~ 
0001D•SC!IVfAV0f"v> 

"''""O~O ''"G'~'" >l>>t .... 

1-~-9-

Dear 

~ 
;·~~·, 
\:r/' ,;1 
~ 

COMMONWEALTH of VIRGINIA 
DEPARTMENT OF SOCIAL SERVICES 

·~",;'~.." .. ::;-~~ 

1=1 has enr-olled--------------
unde.- the following h<!alth ca.-e policy: 

Insurance Company: 

Policy Numbe.-: 

Beginning [)ate: 

Coverage Type: 

This policy covers certain medical needs. You should m~ke this cove.-age 
known when you.- child(t.-,n) "eeds medlc~l attention. If your chlld(ren) 
is 11lso cove.-ed by !1P.dicaid, use both the abovP. in,.urance information and 
you.- MP.dicaid <:l!rd WhP.n l"eceivlng medical services. 

Please note that since this insuntnce coverage is .-elated to the 
responsible person's employment, any tcrminntion of employment wtll 
probably void this cove.-age. 

1=1 The health ca.-e policy for-----------------
through 

Insurance Company ended on --------

1=1 The health care coverage for :-;::::::;c:c:::-;::-::-"Z;-;c::::-:----
changed. The new insul."ance information is as follows: 

Insul."ance Company: 

Policy Numbe.-: 

B"ginning Date: 

Coverage Type: 

Since.-ely, 

[nvestlgato.
Trdephone; 

\n r·,lwd ( lf'I""'"'"IY .·\_~,-,,\ . 

ho. 

Vsstt 
"""-~"'""""""' 

0)2~11-724 
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·~ Commonwealth of Virginia 

Department of Social Services 
Division of Child Support Enforcement RP Name:,=::=================== 

RP SSN 
Case IDII 

APPLICATION FOR CHILD SUPPORT ENFORCEMENT SERVICES 

I, , Social Security number B.Q1 

applying to th" Division of Child Support Enforcement for child support enforcement 
services for the following child.ren: 

Children's Name Date of Birth Relations hiD 

The services I am applying for include: 

Location of the Responsible Pacent to ohte.in child support (if the whereabouts 
are unknown) 
Obtaining an acknowledgment of paternity (if not already established) 
Establishing child suppoct obligations 
Enforcing and collecting a child support: obligation 

J authorize the Division of Child Support Enforcement (DCSE) to explore, pursue, and 
utJ:Iize all sources of information availible in support of its investigation. I 
understand that, depending on the information I pcovide (including, but not limited 
to, the Responsible Parent's SSN, addres;; 11nd employer), the DCSE will assign a pri
ority level to my case. I understand thn thf' Dt:SE cannot guarantee the success of 
.its "fforts. 

I understand that legal assistance may be provided in establishing or enforcing a 
child support obligation. I acknowledge that. any legal assistance which may be pro
vided by the Office of the Attorney Gene cal, any office of a Commonwealth's Attorney 
or otherwise is being provided to the Di~ision of Child Support Enforcement, and not 
to me personally. A final decision conc•rning any legal action which may be taken 
in my case shall be made by the Division, and the Division shall advise me of action 
they have decided to take. I further aci<nowledge that I am aware of my right to 
~P.r.ure the services of my own attocney t·~ represent me personally at any time. If I 
choose to retain the services of a private attorney, I will notify the Division 
immediate \y. 

l J'luthorize the Division of Child Support Enforcement to seek, enforce, end collect 
for me and my children current oc past d1e support from anyone who has a legal duty 
to support me and my children. 

I authorize the Division of Child Suppo:r:t Enforcement to endorse and cash checks, 
money ceders, or other forms of payment ••hich are made out to me for suppoct pay
m.,nts. 

I authorize the Division of Child Support Enforcement to give receipts for any 
payment collected. 

Applicant's Name {Print) Address 

Applicant's Signature 

Date Telephone 

SUPPORT ENFORCH!ENT SERVICES 

T.ocal, stllte and federal resources are u>r,d to obtain thn Responsibl" Parent's 
~ddress to enforce i'l. child support orde.-. Th" Division of Child Support Enforcement 
t.~ill try to obtain >~n acknot.~ledgm.,nt of p.Hernlty "' ~onsent L' p.1tcrnity has not 
already il<'P.n establisho>d. When paternity is establislo.,d, 11 support obligation ~.<ill 
b<> ,-;ought <>ither administratively or th~ou~h the court. ,\fter che obligation is 
establi8hed, suppo"t payments will be coll<•ct.ed end monitored. If payments become 
;rr<'glt!Ar or stop, the s!lpport obligation o;i.ll he Pnforced through a number of 
rnfoccement remedies. Some of these are list.ed b"low: 

ImmedLate or Mandat.ory loiithholiin~" of E:arnings - an automatic withholdinR; 
of "~rnin~s And wages ,.·hen th" <lrd!!r is initiatPd or «hen th" support 
payment is delinquent in an amount <'qual to one month's support paymenc. 

St11te Tax Refund Inteccept - State tax n>funds 11re interc.,pted to pay off 
child S'l[lpon: debts (note: if tlHne is a debt owed .:o the State f<>r 
public assistance pa1d, this debt is s"tisfi.ed first I . 

t'~d"cal T,,,... P!"fund lucen:opt i'<·d!\r.>i C1x r!"fun<ls .-,r" •nterc:~ocoa to p-
1
v 

off child suppoct debts. You ~h0uJd be aware of the rollowin>:: 

If tax intPrcf\pt involves .1 joint return, the Lax .lnteccept w(U no1: 
be distrliJuted for 0 montn.s d.J:tf\r H .is rece1veu. 

If there is a dflbt ow"d t:> Lh" State for public a~slstance paid, chi.s 
<lebt is satisfied ficst, 

1\ny f\<1)'lllent the family ceceiv"s mav have to be ret~: ed 
c'H•r<> is .1n ildjustment within 3 yP~rs '"llot.·in~; ::~, 
y~ar 

·sr. if 
, tax 

iJPse nre only a t'e~o.· of "''e ~nforcement tem<>c!i.es ava1L1ble and tney r, nc •pLy 
conr ~ituation. ···c;.,r c::.ld support offic~ •.; il in1li;ne remedies lt l<' 
ppropriJlt' :o s"cnro ,.,,ur o:nilci suppon · ;ymenl ,·,no ".-.'lll ,;scllSS ;;ileS· .-1. ·ou. 
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Final Regulations 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

Title Qf Regulation· VR 675·01·02. Board for Waterworks 
and Wastewater Works Operators Regulations. 

Statutory Authority· §§ 54.1-113 and 54.1·201 of the Code of 
Virginia. 

Effective !&!g; May 22, 1991. 

NOTICE: As provided in § 9-6.14:22 of the Code of 
Virginia, this regulation is not being republished. It was 
adopted as it was proposed in 7:7 VA.R. 1056·1062 
December 31, 1990. 

Virginia Register of Regulations 

2282 



STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

AT RICHMOND, MARCH 25, 1991 

At the relation of the 

STATE CORPORATION COMMISSION 
CASE NO. INS910044 

Ex Parte: In the matter of adopting Rules 
Governing the Reporting of Cost utilization Data 
Relating to Mandated Benefits and Mandated Providers 

ORDER SETTING HEARING 

WHEREAS, Virginia Code § 12.1-13 provides that the 
Commission shall have the power to promulgate rules and 
regulations in the enforcement and administration of all 
laws within its jurisdiction and Virginia Code §§ 38.2-223 
and 38.2-3419.1 provide that the Commission is authorized 
to issue reasonable rules and regolations necessary to 
regolate the reporting of cost utilization data relating to 
mandated benefits and mandated providers; 

WHEREAS, the Bureau of Insurance has submitted to 
the Commission a proposed regulation entitled "Rules 
Governing the Reporting of Cost utilization Data Relating 
to Mandated Benefits and Mandated Providers"; and 

WHEREAS, the Commission is of the opinion that a 
1\earing should be held to consider the adoption of the 
1roposed regolation; 

THEREFORE, IT IS ORDERED: 

(I) That the proposed regolation entitled "Rules 
Governing the Reporting of Cost Utilization Data 
Relating to Mandated Benefits and Mandated 
Providers" be appended hereto and made a part 
hereof, filed and made a part of the record herein; 

(2) That a hearing be held in the Commission's 
Courtroom, 13th Floor, Jefferson Building, Bank and 
Governor Streets, Richmond, Virginia at I 0:00 a.m. on 
May 14, 1991, for the purpose of considering the 
adoption of the proposed regolation; 

(3) That, on or before April 30, 1991, any person 
desiring to comment on the proposed regolation shall 
file such comments in writing with the Clerk of the 
Commission, Document Control Center, P.O. Box 2118, 
Richmond, Virginia 23216; 

( 4) That an attested copy hereof, together with a copy 
of the proposed regulation, be sent by the Clerk of the 
Commission to the Bureau of Insurance in care of 
Deputy Commissioner Gerald A. Milsky, who shall 
forthwith give further notice of the proposed 
regulation and hearing by mailing a copy of this order 
together with a copy of the proposed regolation to all 
life and health insurers, health services plans and 
health maintenance organizations licensed in the 

'. 7, Issue 15 

Commonwealth of Virginia; and 

(5) That the Bureau of Insurance shall file with the 
Clerk of the Commission an affidavit of compliance 
with the notice requirements of paragraph ( 4) above. 

RULES GOVERNING THE REPORTING OF COST 
UTILIZATION DATA RELATING TO MANDATED 

BENEFITS AND MANDATED PROVIDERS 

§ I. Authority. 

This Regolation is issued pursuan to the authority 
vested in the Commission under §§ 38.2-223 and 38.2-3419.1 
of the Code of Virginia. 

§ 2. Purpose. 

The purpose of this regulation is to implement § 
38.2-3419.1 of the Code of Virginia with respect to 
mandated health insurance benefits and providers: 

This regulation is designed to: 

(a) Provide the format for the reporting of costs 
and utilization associated with mandated benefits 
and providers; 

(b) Describe the system for reporting such data; and 

(c) Define the information that is required to be 
reported. 

§ 3. Effective date. 

This regolation shall be effective on July I, 1991. 

§ 4. Scope. 

A. This regolation shall apply to every insurer, health 
services plan and health maintenance organization issuing 
policies of accident and sickness insurance or subscription 
contracts in this Commonwealth unless exempted by 
subsection B, of this section. 

B. This regolation does not apply to: 

I. Insurers with Virginia annual written premiums for 
accident and sickness policies or subscription contracts 
of less than $500,000; or 

2. Cooperative nonprofit life benefit companies and 
mutual assessment life, accident and sickness insurers; 
or 

3. Insurers that solely issue policies not subject to the 
mandated benefits or mandated provider requirements 
of §§ 38.2-3408 through 38.2-3419 and 38.2-4221 of the 
Code of Virginia. 

§ 5. Definitions. 

Monday, April 22, 1991 
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State Corporation Commission 

For the purposes of this regulation: 

A. "Earned premiums" means the aggregate of the 
earned premium on all policies during a given period. The 
figure is calculated by adding the premiums written to the 
unearned premiums as of the beginning of the period and 
subtracting the unearned premiums as of the end of the 
period. 

B. "Incurred claims" means the total losses sustained 
whether paid or unpaid. 

C. "Mandated benefits" means those benefits that must 
be included or offered in policies delivered or issued for 
delivery in the Commonwealth as required by §§ 38.2-3408 
through 38.2-3419 of the Code of Virginia. 

D. "Mandated providers" means those practitioners that 
are required to be reimbursed directly by insurers as 
required by §§ 38.2-3408 and 38.2-4221 of the Code of 
Virginia. 

E. "Paid claims" means the aggregate of loss payments, 
less deductions for all credits, except that no deduction is 
made for reinsurance recoveries, during a given period. 

F. "Written premiums" means gross premiums written 
minus premiums on policies cancelled and all returned 
premiums during a given period. Premiums paid to 
reinsurance carriers on reinsurance ceded are not 
deducted. 

§ 6. Procedures. 

A. Each insurer, health services plan or health 
maintenance organization shall submit a report on 
mandated benefits and mandated providers to the Bureau 
of Insurance by May 1, of each year unless exempted 
from this requirement by the provisions of subsection 4B 
of this regulation. 

B. The report shall be filed in the format prescribed in 
the appendices to this regulation. 

The experience of group and nongroup business shall be 
reported separately. Information shall be converted to the 
required coding systems by the insurer, health services 
plan or health maintenance organization prior to 
submission to the Bureau of Insurance. 

§ 7. Penalties. 

The failure to file a substantially complete and accurate 
report on cost and utilization data relating to mandated 
benefits and mandated providers by the required day may 
be considered a willful violation and is subject to an 
appropriate penalty in accordance with §§ 38.2-218 and 
38.2-219 of the Code of Virginia. 

§ 8. Severability. 

If any provisiOn of this regulation or the applicatiOl 
thereof to any person or circumstances is for any reason 
held to be invalid, the remainder of this regulation and 
the application of such provision to other persons or 
circumstances shall not be affected thereby. 

Appendix 

All insurers must submit the information required by 
this regulation according to the format contained in this 
Appendix. The information must be collected on a 
calendar year basis. Insurers must submit the required 
information no later than May I of each year. 

Information may be submitted manually or on computer 
diskette which is machine readable. 

Insurers claiming an exemption from this regulation 
must annually complete form MB-1 attesting to the 
exemption of the company. The form must be submitted to 
the Bureau of Insurance no later than May I. 

A separate report is required for each insurer. 

For group coverage, include only benefits paid for 
master contracts delivered or issued for delivery to group 
policyholders located in Virginia. 

Report claim amounts separately for group and 
individual contracts. 

For newborn children coverage, include claims for 
newborns less than 32 days old. 

For dependent children coverage, include all health care 
claims for dependents beyond the age for cut-off for 
coverage of dependents that is specified in your contracts 
in the absence of a physical handicap/mental retardation 
(Identifed in this manner will be those claims for 
dependents other than those routinely covered). This 
should supply the claims. 

Virginia Register of Regulations 

2284 



~ 

B ,... 
:-> 

~ 
iii 
~ 

"' 

g: 
"' .,. 
~ 
~ 
~ 

J~ 
~ 

"" "" ~ 

Form MB-1 

Annual Report of Mandated Benefit and Mandated Provider Costs and Utilization as Required 
by Section 38.2-3419.1 of the Code of Virginia. 

Insurer _____________________________ ___ 

Group Name ___________________________ ___ 

Mailing Address, __________________________ _ 

NMC#'--------------------------------------------

Group NAIC # -------------------------------------------------

This report is due on May I, of each year beginning with 1992. Please contact the Automated 
Systems Section of the State Corporation Commission at (804) 371-039-+ for details regarding 
the computerized transmission of the reports to the Bureau of Insurance. It is preferred that 
this report be transmitted by the use of diskenes, although written reports are acceptable 
provided the exact format set forth in this regulation is utilized. 

Use Physician's ~ Procedural Terminology .Em!n!J Edition (CPT--l-) and the lntem:~l 
C!assjfiqtion ..Q.f ~.21h~..cJ.i.rJ.kill Modjfjcatjno ThirdLiliJ.l.Qn. ICD-9CM as the 
basis for defining the information to be reported. Companies using a svstem other than CPT-
4 or ICD-9CM should report the required ioiormation under a compafable system in use by 
that company that has been converted to CPT -4 or lCD-9CM. 

Provider information should he reported by category of provider as they are listed. We are 
requesting information only for the providers mandated hy 838.2-3-108 and the physician 
counter part for that provider. Place of serv1ce can be identified by Uniform Bilhng Code 
Numbers (UB-82). 

Insurers with less than $500,000 in annual written premium in this Commonwealth for accit..!ent 
and .sickness policies. or subscription contrac_ts are exempt from this pr~cess :~c~nrding to 
Secuon 4 of Regulatwn 38. Please return thts form am! complete onh· thts p::t>!e 1f you are 
exempt because of the amount of your written premiums. ' -

1991 Virginia accident and sickness written premiums: 

[ J Claiming Exemption 

Name of person completing form ____________________ _ 

Title-------------------------------

Direct J"dephone # -------------------------

Mailing Address---------------------------

1. Please use what you consider to be your standard policy to answer this question. For 
the individual policy used as your base calculations in the question below: 
o What is the deductible? 
o What is the coinsurance~'-:;;;:;;;;;;;;:;;;;:;:;:;: 
o What is the individual/~·mployee out-of-pocket maximum?------

For your health insurance in Virginia. what is the total annual premium including 
ll'_andates, and what amount is added to the annual premium of each type policy for each 
mandate listed? 

Please indicate where coverage under your policy exceeds Virginia's mandates. 

Total Annual Policy Premium 

Premium for; 

Dependent Children Coverage 

Doctor to Include Dentist 

Newborn Children 

MentaljEmotional/Nervous 
(Mental Disabilities) 
Inpatient 

Outpatient 

Alcohol and Drug Dependence 

Inpatient 

Outpatient 

Obstetrical Services 

Pregnancy from Rape or Incest 

Mammography 

Child Health Supervision 

Chiropractor 

Optometrist 

Optician 

Psychologist 

Individual Policy 
~ Eillnfu· 

. 7. 

.G.n.lJ.w Certific:J•es 
~ Famjly 

--- -

--- . ---
- ---
--- ---
--- ---

--- --
--- -

--- ---

--- -

--- ---

--- ---

--- ---

---- ---

- ---
--- ---

-- ---
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Clinical Social Worker 

Podiatrist 

Professional Counselor 

Physical Therapist 

Clinical Nurse Specialist 

Audiologist 

Speech Pathologist 

2. What is the number of individual policies and/or group certific:l!es issued t>y your 
Company in 1991 in Virginia? 

Single Family 

Individual 

Group 

3. What is the number of individual policies and/or group certificates in force for your 
company as of December 31, 1991 in Virgmia? 

Single Family 

Individual 

Group 

4. What would be the annual premium for an individual policy with no mandated henefits 
or mandated providers for a 30 year old rf!ale_in the Richf~!-on_J _area in ~·our stand::~rd premium 
class? What would be the cost for a pohcv tor the same mdJ\"Jdual wah pre~ent m:J.nJa:es? 
(Assume coverage including S250 deductible. Sl.OOO stop-los~ limit, ~0'1- co-in~urance facwr. 
$250,000 policy ma.x1mum.) If you do not issue a pohcy ut this type. please pro\·11Jc the 
premium for a 30 year old male in your standard premium cl:J.ss for the policy that you ~,:·fer 
that is most similar to the one described and summarize the differences from the Jcscribed 
policy. 

Without Mandates 

With Mandates 

Differences in PnliL;.r -------------------------

Exhibit l 

For question number I, use claims for the Codes listed under each mandate to determine your 
claims cost. 

CPT Codes 

90701 

90702 

90703 

90704 

90705 

90706 

90707 

90708 

90709 

90712 

90737 

90755 

90762 

90763 

90764 

90774 

Child Health Supervision. Services 
(Well Baby Care) 

Immunization, active; diptheria and tetanus toxids and pertussis vaccine (OTP) 

Diptheria and tetanus toxids (DT) 

Tetanus toxoid 

Mumps virus vaccine, live 

Measles virus vaccine, live, attenuated 

Rubella virus vaccine, Jive 

Measles, mumps and rubella virus vaccine, live 

Measles. and rubel!a virus vaccine, live 

Rubella and mumps virus vaccine, live 

Polio virus vaccine, live, oral ((any type (s)) 

Hemophilius influenza B 

New Patient 

Infant care to one year of age, with a maximum of 12 office visits Juring 
regular office hours, including tuberculin skin testing aml immunization of OPT 
and Oral polio 

Established Patient 
Interval history and exam related to the healthy individual, including 
anticipatory guidance, periodic type exam 

Late childhood (Age 5-6 years) 

Early childhood (Age I through 4 years) 

Infant (Age unda 1 year) 

Admini~tration and medical interpretation of developmental te.sts 
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CPT Codes 

76090 

76091 

76092 

Mr.rr-.mography, unilateral 

Mammography, bilateral 

Mammography 

Screening Mammography, bilateral 

1\fentai/Emotional/Nervous Disorders 

CPT Codes- Distinguish hetween inp:uient and outpatient 

90825 

90801 

90600-
90643 

90830 

9{)835 

90841 

908-13 

908-l-1 

90845 

908-l(i 

lJOil47 

•JO.S-19 

Psychiatric evaluation of ho~pital record.<;, other psychiatric reports. 
psychometric and/or projective tests, and other accumulated data for medical 
diagnostic purposes 

Psychiatric diagnostic interview examination, including history, mental status, 
or disposition 

Consultation for psychiatric evaluation of a patient includes examination of a 
patiem and exchange of information with primary physician and other 
mformants such as nurses or family members, :~nd preparation of report. 

Psychological testing by physician, with written report per hour 

Narcosynthesis for psychiatric diagnostic and therapeutic purposes 

Individual medical psychotherapy by a physician, with corninuin!! medical 
diagnostic evaluatton and drug management wh<:n indic:~tcd, includinc instcht 
ori<:nted, behavior modifying or suppol-1!\'e psycho therapy; time unspeC1fied-

approximately 20 to 30 minutes (90X-+ I) 

approxim:ltely -+5 to 50 minutes (90H.J.l) 

Medical psychoanalysis 

Family medical psyclwtherapy {without the patient prc~ent) 

Family medical psychotherapy (conjoint psych(llhcrapy) 

:.!ultiple family group n1cdical psychotherapy hy a phy~ician 

- 10-

90853 

90862 

90870 

90871 

90880 
90B82 
90887 
90889 

90899 

Group medical psychotherapy 

Pharmacologic management, including prescription use, and review of 
medication with no more than minimal medical psychotherapy 

Electro convulsive therapy 

Multiple seizures, per day 

Other Psychiatric Therapy 

Other Procedures 

Unlisted psychiatric service/procedure 

·11-
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CPT Codes 

59400 

54910 

54912 

54914 

59420 

54930 

59510 

59515 

59525 

90000-
90280 

59812 

58920 

5H921 

5R930 

5~999 

Obstetrical Services 

Delivery, Antepartum and Postpartum Care 

Routine obstetric care including antepartum care, vaginal delivery (with or 
without epistiotomy, and/or forceps) and postpartum care 

VaginaJ delivery only (with or without epistiotomy and/or forceps) including 
postpartum care 

External cephalic version, with or without tocolysis (list in addition to code(s) 
for delivery) 

Delivery of placenta following delivery of infant outside of hospital 

Antepartum care only (separate procedure) 

Postpartum care only (separate procedure) 

Cesarean Delivery 

Routine obstetric care including antepartum care, cesarean delivery, and 
postpartum care 

Cesarean delivery only including postpartum care 

Subtotal or total hysterectomy after cesarean delivery (list in addition to 59510 
or 59515) 

Abortion 

Medical treatment of spontaneous abortion, any trimester 

Treatment of spontaneous abortion, any trimester, completed surgically 

Treatment of missed abortion, completed surgically, first trimester 

second trimester 

Treatment of septic abortion, completed surgically 

Unlisted procedure, maternity care and delivery 

- 12-

ICD Codes 

740-759.9 

760-763 

764-779 

CPT 

90225 

90282 

ICD Codes 

317-319 

Pregnancy from Rape/Incest 
Same Codes as Obstetrical Services/ Any Other Appropriate 

Newborn Children 

Congenital Anomalies 

Certain Conditions originating in the perinatal period 

Other Conditions originating in the perinatal period 

Historv and examination of the normal newborn infant, initiation of diagnostic 
and treatment programs and preparation -

Normal Newborn Services 

Dependent Children 

Mental Retardation 

- lJ-
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Alcohol and Drug Dependence 

lCD Codes 291 - 292.9 

291 Alcohol Psychoses 

303 Alcohol dependence syndrome 

Inpatient 

Outpatient 

Drug Psychoses 

lCD Codes 292- 292.9 

30-l 

305- 305.9 

ICD Codes 

520-529 

524 

525 

526 

Drug dependence 

Inpatient 

Outpatient 

Doctor to Include Dentisl 

Diseases of oral cavity, salivary glands and jaws 

Dentofacial anomalies, including malocclusion 

Other diseases and conditions of the teeth and supporting structure 

Diseases of the jaws 

"J.l-

Utilization and Expenditures for Selected Procedures by PhJsician Provider Type 

Select Procedure Codes are listed here to ohtain information about utiliztion and costs 
for specific types of services. Please identify expenditures and only visits for the Procedure 
Codes Indicated.. Other claims should not he included here. 

Procedure Code 90015 Office Visit, Intermediate Service to New Patient 

Clinical Social Worker #Visits 

Claim Payments 

Cost Per Visit 

Chiropractor #Visits 

Claim Payments 

Cost Per Visit 

Podiatrist #Visits 

Claim Payments 

Cost Per Visit 

Optometrist #Visits 

Claim Payments 

Co~l i'<'r Visit 

. 15-
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Professional Counselor 

Psychologist 

Physical Therapist 

#Visits 

Claim Payments 

Cost Per Visit 

#Visits 

Claim Payments 

Cost Per Visit 

#Visits 

Claim Payments 

Cost Per Visit 

-IIi-

Procedure Code 90844; Medical Psychotherapy 
45 to 50 Minute Session 

Clinical Social Worker 

Professional Counselor 

Psychologist 

Clinical Nurse 
Specialist 

Psychiatrist 

#Visits 

Claim Payments 

Cost Per Visit 

#Visits 

Claim Payments 

Cost Per Visit 

#Visits 

Claim Payments 

Cost Per Visit 

#Visits 

Claim Payments 

Cost Per Visit 

#Visits 

Claim Payments 

Cost l'n Visit 
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Procedure Code 90853: Group Medical Psychotherapy 

Clinical Social Worker 

Professional Counselor 

Psychologist 

Clinical Nurse 
Specialist 

Psychi~trist 

#Visits 

Claim Payments 

Cost Per Visit 

#Visits 

Claim Payments 

Cost Per Visit 

#Visits 

Claim Payments 

Cost Per Visit 

#Visits 

Cl;~im Payments 

Co'\! l'er Visit 

#Visits 

Claim !'avmcnts 

Cost l'cr Vi,it 

-Ill-

Procedure Code 92507, Speech, Language or Hearing 

Clinical Social Worker #Visits 

Claim Payments 

Cost Per Visit 

Audiologist #Visits 

Claim Payments 

Cost Per Visit 

Professional Counselor #Visits 

Claim Payments 

Cost Per Visit 

Speech Pathologist #Visits 

Claim Payments 

Cost Per Visit 

!'hy,ical Thcrapi'>t #Vi>its 

Claim Payments 

C'!htl'crVi_,jt 
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Physician #Visits 

Claim Payments 

Cost Per Visit 
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Procedure Code 97110: Phvsical Medicine Treatment, 30 min. 
The-rapeutic Exercise 

Chiropractor #Visits 

Claim Payments 

Cost Per Visit 

Podiatrist #Visits 

Claim Payments 

Cost Per Visit 

Speech Pathologist #Visits 

Claim Payments 

Cost Per Visit 

Physical Therapist #Visits 

Claim Payments 

Cost Per Visit 

Physician #Vi~its 

Claim Payments 

Cost Per Vi.,it 
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Procedure Code 97124: Phy~Ical Medicine Treatment, Massage 

Chiropractor #Visits 

Claim Payments 

Cost Per Visit 

Podiatrist #Visits 

Claim Payments 

Cost Per Visit 

Physical Therapist #Visits 

Claim Pavments 

Cost Per Visit 

Physician #Visits 

Claim Payments 

Cost Per Visit 

Procedure 97128; Physical Medicine Treatment, Ultrasound 

Chiropractor #Visits 

Claim Payments 

Cost Per Visit 

Podiatrist #Visits 

Claim Payments 

Cost Per Visit 

Physical Therapist #Visits 

Claim Payments 

Cost Per Visit 

Physician #Visits 

Claim Payments 

Co.>t Per Visit 
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Procedure Code 92002: Limited Eye Examination 

Optometrist #Visits 

~ s· Claim Payment~ 

s· Cost Per Visit 
::0 
"' 
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Optician #Visits 

Claim Payments 

~ 
Cost Per Visit 

'"' ~ Ophthalmologist #Visits 
~ s· 
;; 
"' 

Claim Payments 

Cost Per Visit 

Procedure Code 11765: Excision of lngrown Toenail 

Podiatrist #Visits 

Claim Payments 

Cost Per Visit 

Physician #Visits 

Claim Payments 

Cost Per Visit 
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PLACE OF SERVICE CODES 

Field Values 

10 Hospital, inpatient 
IS Hospital, affiliated hospice 
IZ Rehabilitation hospital, inpatient 
20 HospitaL outpatient 
2F Hospital-based ambulatory surgical facility 
25 Hospital, outpatient hospice services 
2Z Rehabilitation hospital, outpatient 
30 Provider's office 
35 Hospital, office 
40 Patient's home 
45 Hospice (Home hospice services) 
51 Psychiatric facility, inpatient 
52 Psychiatric facility, outpatient 
53 Psychiatric day-care facility 
54 Psychiatric night-care facility 
55 Residential substance abuse treatment facility 
56 Outpatient substance abuse treatment facility 
60 Independent c!inicallaboratory 
70 Nursing home 
80 Skilled nursing facility/extended care facility 
90 Ambulance; ground 
9A Ambulance; air 
9C Ambulance; sea 
00 Other unlisted licensed facilitv 
OG Hemophilia treatment center· 
BO Freestanding ambulatory medical facility 
130 Freestanding dialysts facility 
BF Freestanding ambulatory surgical facility 
BM Freestanding alternative birthing facility 
BR Freestanding carUwc rehabilitallon facility 
BS Freestanding hospice facility 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER SIX ill.}_ 

VIRGINIA'S SEVENTEENTH INSTANT GAME LOTTERY; 
"FAST SCRATCH," FINAL RULES FOR GAME 
OPERATION 

In accordance with the authority granted by § 58.1-4006A 
of the Code of Virginia, I hereby promulgate the final 
rules for game operation in Virginia's seventeenth instant 
game lottery, "Fast Scratch." These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations for the conduct of instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson 
Director 
March 11, 1991 

DIRECTOR'S ORDER NUMBER EIGHT ill.}_ 

VIRGINIA LOTTERY RETAILER LOTTO JACKPOT 
BONUS PROGRAM AND RULES; REVISED. 

In accordance with the authority granted by § 58.1-4006A 
of the Code of Virginia, I hereby promulgate the revised 
Virginia Lottery Retailer Lotto Jackpot Bonus Program and 
Rules for the lottery retailer incentive program which 
began on Wednesday, October 3!, 1990. These rules 
amplify and conform to the duly adopted State Lottery 
Board regulations and are as follows: 

When the outcome of a Virginia Lotto drawing results 
in either a single jackpot winning ticket or multiple 
jackpot winning tickets, the lottery retailer(s) selling 
the jackpot winning tickets are entitled to bonus 
compensation, payable by the State Lottery 
Department according to the following terms: 

(I) For any Virginia Lotto drawing which results in a 
single jackpot winning ticket, the retailer selling that 
jackpot winning ticket will receive bonus compensation 
of $5,000. 

(2) For any Virginia Lotto drawing which results in 
two or three jackpot winning tickets, the retailer(s) 
selling the jackpot winning tickets will receive bonus 
compensation of $5,000 for each jackpot winning ticket 
sold for that drawing. 

(3) For any Virginia Lotto drawing which results in 
four (4) through fifteen (15) jackpot winning tickets, 
the retailer(s) selling the jackpot winning tickets will 
receive bonus compensation representing a pro rata 
share of $15,000 divided equally among each retailer 
selling a jackpot winning ticket according to the 
number of jackpot winning tickets each retailer sold. 
The total bonus compensation for this category shall 
not exceed $15,000. 

( 4) For any Virginia Lotto drawing which results in 
sixteen (16) or more jackpot winning tickets, no bonus 
compensation will be paid to any retailer. 

If a change of business ownership occurs for any 
retailer(s) selling the jackpot winning ticket(s) after 
the jackpot winning ticket(s) were purchased but prior 
to the drawing which determines the winning ticket(s), 
the bonus compensation will be paid to the retailer(s) 
owning the business at the time of that drawing. 

Lottery retailers are responsible for all federal and 
state taxes associated with bonus compensation, as 
with other earned income. The retailer Lotto jackpot 
bonus maximum payment for any Lotto drawing is 
$15,000. All retailer bonus compensation associated 
with this program will be made by the State Lottery 
Department in a single payment to the retailer(s). 
This program is applicable only to Virginia Lotto 
tickets and drawings and is payable only to active 
Virginia licensed lottery retailers. 

These rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/S/ Kenneth W. Thorson 
Director 
March II, 1991 

Virginia Register of Regulations 

2296 



MARINE RESOURCES COMMISSION 

FINAL REGULATIONS 

NOTICE: Effective July l, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act for the purpose of promulgating regulations. 
However, the Commission is required to publish the full 
text of final regulations. 

Title !l! Regulation: VR 450-0l-0034. Pertaining to the 
Taking of Striped Bass. 

Statutory Authority: §§ 28.1-23 and 28.1-50 of the Code of 
Virginia. 

Effective Date: March 31, 1991. 

Preamble: 

This regulation establishes a limited commercial and 
recreational fishery for striped bass in Virginia. The 
purpose of this regulation is to provide for a 
transitional fishery and to ensure the continued 
recovery of the Cheseapeake Bay stocks of striped 
bass. These changes comply with the recommendations 
of the Interstate Fishery Management Plan for Striped 
Bass. 

Section 10 of this regulation authorizes the aquaculture 
of striped bass and hybrid striped bass and sets forth 
the terms and conditions required for their culture. 

vR 450-01-0034. Periaining to the Taking of Striped Bass. 

§ 1. Authority, prior regulations, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in §§ ~ 28.1-28 and 28.1-50 of the 
Code of Virginia. 

B. This regulation amends previous regulation VR 
450-01-0034, Periaining to the Taking of Striped Bass, 
which was promulgated and made effective on .1\me l, 
l-900 September 17, 1990 . 

C. The effective date of this regulation is Se~temlleF ±+; 
l-999 March 31, 1991 

§ 2. Purpose. 

The purpose of this regulation is to provide for the 
continued recovery of Virginia's striped bass stocks. 

The provisions periaining to aquaculture serve to prevent 
escapement of cultured hybrid striped bass into the natural 
environment and to minimize the impact of cultured fish 
in the market place on the enforcement of other 
provisions in this regulation. 

§ 3. Definitions. 

A. Striped bass - any fish of the species Morone saxatilis 
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including any hybrid striped bass. 

B. Spawning rivers - the James, Pamunkey, Mattaponi 
and Rappahannock Rivers including all their tributaries. 

C. Spawning reaches - sections within the spawning 
rivers as follows: 

I. James River: From a line connecting Dancing Point 
and New Sunken Meadow Creek upstream to a line 
connecting City Point and Packs Point; 

2. Pamunkey River: From the Route 33 bridge at West 
Point upstream to a line connecting Liberty Hall and 
the opposite shore; 

3. Mattaponi River: From the Route 33 bridge at West 
Point upstream to the Route 360 bridge at Aylett; 

4. Rappahannock River: From the Route 360 bridge at 
Tappahannock upstream to the Route 3 bridge at 
Fredericksburg. 

§ 4. Fishing and possession seasons. 

A. Except as provided in § 7 of this regulation, the open 
fishing season for striped bass in Virginia tidal waters 
shall be November 5, 1990, to December 5, 1990, both 
dates inclusive. It shall be unlawful for any person to take 
or catch any striped bass other than during the open 
fishing season. The open fishing season may be adjusted as 
described in § 7 of this regulation. 

B. During the period September 17, 1990, to Mare!> M, 
lOOl; August 31, 1991, both dates inclusive, it shall be 
lawful for any person to possess striped bass, including 
striped bass taken from waters other than Virginia tidal 
waters, under the following conditions: 

I. The striped bass shall have been harvested legally 
in Virginia or another jurisdiction. 

2. When the striped bass are in the possession of the 
harvester, the striped bass shall be accompanied with 
a copy of the permit or license authorizing their 
harvest or a receipt indicating the name of the permit 
holder, the permit number, date of catch, and number 
or pounds of fish in possession. 

3. When striped bass are in the possession of any 
person other than the original harvester, the striped 
bass shall be accompanied by a bill of sale which 
shall include the name of the seller, the permit or 
license number of the seller if such permit or license 
is required in the jurisdiction of origin, the date of 
sale, the pounds of striped bass in possession, the 
location of catch and the gear type used to harvest 
the striped bass. 

C. During the period -Ajlfll l, Hl9l- September 1, 1991 , 
to September 16, 1991, both dates inclusive, it shall be 
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unlawful for any person to possess, transport, process, sell 
or offer for sale any striped bass. 

§ 5. Minimum and maximum size limits, total length 
determination. 

A. It shall be unlawful for any person to possess any 
striped bass measuring less than 18 inches, total length. 

B. It shall be unlawful for any person to possess any 
striped bass taken from the Territorial Sea of any state, 
including Virginia, or the ocean waters under the 
jurisdiction of the federal government measuring less than 
28 inches, total length. 

c. It shall be unlawful for any person to possess any 
striped bass measuring greater than 36 inches, total length. 

D. It shall be unlawful for any person, while aboard any 
boat or vessel or while fishing from shore or pier, to alter 
any striped bass or to possess any altered striped bass 
such that its total length cannot be determined. 

E. Total length shall be measured in a straight line 
from the tip of the nose of the striped bass to the tip of 
its tail. 

§ 6. Gear restrictions. 

A. During the period April 1 to May 31, of each year, 
both dates inclusive, a person may not set or fish any 
anchored or staked gill net within the spawning reaches. 
Drift (float) gill nets may be set or fished within the 
spawning reaches during this time period, but the 
fishermen must remain with such net while that net is in 
the fishing position. 

B. The minimum mesh size of any gill net used for the 
harvest of striped bass shall be five inches, stretched 
measure. 

C. Persons utilizing a vessel or boat in the harvest of 
striped bass by gill net shall be limited to 1800 feet of gill 
net per vessel. 

D. It shall be unlawful for any person utilizing a vessel 
or boat to harvest fish by gill net to have on board, 
possess or land striped bass in a vessel equipped with 
more than 1800 feet of gill net, or net with mesh size of 
less than 5 inches stretched measure. 

§ 7. Commercial harvest quotas. 

A. During the open fishing season it shall be unlawful to 
harvest striped bass for commercial purposes by any 
method other than by gill net, pound net, haul seine, or 
fyke net. The harvest of striped bass by any person using 
a gill net, pound net, haul seine, or fyke net shall be 
presumed to be for commercial purposes and the amounts 
of such harvest shall be summed to the total allowable 
level of commercial harvest. 

B. The total allowable sum of commercial harvest o 
striped bass by all legal harvest methods shall be 211,000 
pounds of whole fish. At such time as the total harvest of 
striped bass reaches 211,000 pounds it shall be unlawful 
for any person to take or land any striped bass by any 
method for commercial purposes. 

C. The total allowable level of commercial striped bass 
harvest by gill net shall be 147,700 pounds of whole fish. 
At such time as the harvest of striped bass by gill net 
totals 147,700 pounds it shall be unlawful for any person 
to take or land any striped bass by gill net. 

D. The total allowable level of commercial striped bass 
harvest by pound net shall be 52,750 pounds of whole fish. 
At such time as the harvest of striped bass by pound net 
totals 52,750 pounds, it shall be unlawful for any person to 
take or land any striped bass by pound nets. 

E. The total allowable level of commercial striped bass 
harvest by haul seine shall be 6,330 pounds of whole fish. 
At such time as the harvest of striped bass by haul seine 
totals 6,330 pounds, it shall be unlawful for any person to 
take or land any striped bass by haul seine. 

F. The total allowable level of commercial striped bass 
harvest for fyke net shall be 4,220 pounds of whole fish. 
At such time as the harvest of striped bass by tyke net 
totals 4,220 pounds, it shall be unlawful for any person to 
take or land any striped bass by fyke net. 

G. In the event that the harvest of striped bass by any 
single commercial gear exceeds its harvest level provided 
for in the preceding paragraphs such that the total 
allowable level of commercial harvest reaches or exceeds 
211,000 pounds, then all commercial harvest of striped 
bass shall cease. Such cessation of fishing shall apply to 
au gears even in the event other single gear quotas are 
not reached. 

§ 8. Bag limit, sale of recreational catch. 

A. It shall be unlawful for any person using 
hook-and-line, rod-and-reel, spear, or cast net to take or 
catch from Virginia tidal waters more than two striped 
bass per day. Any striped bass taken after the bag limit of 
two fish has been reached shall be returned to the water 
immediately. 

B. When fishing from any boat or vessel, the daily bag 
limit shall be equal to the number of persons on board 
the boat or vessel multiplied by 2. Retention of the legal 
number of striped bass is the responsibility of the vessel 
captain or owner. 

C. It shall be unlawful for any person to sell, offer for 
sale, trade or barter any striped bass taken by 
hook-and-line, rod-and-reel, spear, or cast net. 

§ 9. Permits and reports. 
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1 A. Except as provided in subsection B of this section, it 
shall be unlawful for any commercial harvester, 
recreational harvester, or charter boat captain to take or 
attempt to take, striped bass without first having obtained 
a permit from the Marine Resources Commission. 

B. It shall be lawful for a recreational fisherman to fish 
for striped bass from a charter boat or charter vessel 
without having a permit provided the captain of the boat 
is permitted under subsection A of this section and is the 
holder of a Coast Guard charter license. 

C. It shall be unlawful for any person to purchase 
striped bass from a commercial harvester or to market 
one's own catch of striped bass without first obtaining a 
permit from the Marine Resources Commission. 

D. Possession of a striped bass permit shall authorize 
Marine Resources Commission personnel or their designees 
to inspect, measure, weigh, and take biological samples of 
the striped bass catch. 

E. All commercial harvesters of striped bass shall report 
to the Marine Resources Commission on forms provided by 
the Commission all quantities of striped bass harvested, the 
gear utilized to harvest, the water body fished, and the 
amount of hours or days fished on a weekly basis. 

I. Weekly reports shall cover the period Monday 
through the following Sunday. 

2. All weekly reports shall be forwarded to the 
Commission immediately and shall be poshnarked no 
later than the Wednesday following the week 
described in the report. 

F. All buyers of striped bass from commercial 
harvesters and all individuals marketing their own catch 
shall verbally report to the Marine Resources Commission 
on a daily basis the quantities of striped bass purchased, 
the permit number of the harvesters selling the fish and 
the gear utilized by the harvesters. Written reports of daily 
purchases and sales shall be forwarded to the Commission 
weekly and shall be postmarked no later than the 
Wednesday following the week described in the report. 

G. Recreational fishermen and charter boat captains 
shall report to the Marine Resources Commission on forms 
provided by the Commission all daily quantities of striped 
bass harvested and daily fishing hours by themselves or 
their customers, respectively, at the end of the open 
fishing season. Written reports shall be forwarded to the 
Commission immediately at the end of the season and 
shall be poshnarked no later than December 31, 1990. 

H. Failure of any person permitted to harvest, buy or 
sell striped bass, to submit the required written or oral 
report for any fishing day shall constitute a violation of 
this regulation. 

I. Permits must be in the possession of the permittee 
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while harvesting, selling, or possessing striped bass. 

§ 10. Aquaculture of striped bass and hybrid striped bass. 

A. Permit required. 

It shall be unlawful lor any person, firm, or corporation 
to operate an aquaculture facility without first obtaining a 
permit from the Marine Resources Commission. Such 
permit shall authorize the purchase, possession, sale, and 
transportation of striped bass or hybrid striped bass in 
accordance with the other rules contained in this section. 

B. Application for and term of permit. 

The application for a striped bass aquaculture facility 
shall state tbe name and address of the applicant, the type 
and location of the facility, type of water supply, location 
of nearest tidal waters or tributaries to tidal water, and an 
estimate of production capacity. All aquaculture permits 
shall expire on December 31 of the year of issue and are 
not transferable. Permits shall be automatically renewed 
by tbe Marine Resources Commission provided no 
structural changes in the facility have been made, the 
facility has been adequately maintained, and the permittee 
has complied with all of the provisions of this regulation. 

C. Display of permit. 

I. The original of each permit shall be maintained 
and prominently displayed at the aquaculture facility 
described therein. 

2. A copy of such permit may be used as evidence of 
authorization to transport striped bass or hybrid 
striped bass to sell the fish away !rom the permitted 
facility under the conditions imposed in subsection G 
in this section. 

D. Water supply; outfall; prevention of entry and 
escapement. 

1. A striped bass or hybrid striped bass aquaculture 
facility may consist of one or more ponds, artificial 
impoundments, closed recirculating systems or a 
combination of the above. 

2. No pond or impoundment used for striped bass or 
hybrid striped bass aquaculture may be constructed or 
situated on a natural water course that originates 
beyond the boundaries of private land upon which the 
pond or impoundment is located. 

3. There shall be no direct and unscreened discharge 
from any facility to any natural watercourse. Except 
as provided in subdivision 4 below, outfall from any 
pond or impoundment shall be processed according to 
one of the following systems: 

a. The outfall shall pass over a dry ground 
percolation system in which ground absorption of 
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the water is sufficient to prevent the formation of a 
watercourse which is capable of reaching any 
natural watercourse. The outfall shall pass through a 
screened filter box prior to entering the percolation 
area. 

b. The outfall shall pass through a chlorination 
process and retention pond for dechlorination. The 
outfall shall pass through a filter box prior to 
entering the chlorination system. Such facilities must 
also comply with regulations of the State Water 
Control Board. 

4. If the outfall from an aquaculture facility may not 
conform to the systems described in subdivision 3 a or 
subdivision 3 b, above, !ben all of the following 
conditions shall be required: 

a. The aquaculture of striped bass or hybrid striped 
bass shall be restricted to the use of cage culture. 
Such cages shall be constructed of a vinyl coated 
wire or high density polyethylene mesh material 
sufficient in size to retain the fish and all cages 
must be securely anchored to prevent capsizing. 
Covers shall be required on all cages. 

b. The outfall from the pond or impoundment shall 
pass through a screened filter box. Such filter box 
shall be constructed of a mesh material sufficient in 
size to retain the fish and shall be maintained free 
of debris and in workable condition at all times; 
and 

c. The outfall from the screened filter box shall 
pass into a containment basin lined and filled with 
quarry rock or otber suitable material to prevent 
the escapement of the fish from the basin. 

5. Those facilities utilizing embankment ponds shall 
maintain sufficient freeboard above the spillway to 
prevent overflow. 

E. Acquisition of fish, fingerlings, fry, and eggs. 

Striped bass or hybrid striped bass fingerlings, fry, or 
eggs, may be obtained only from state permitted fish 
dealers and must be certified by !be seller as striped bass 
or hybrid striped bass having a disease free status. Each 
purchase or acquisition of striped bass or hybrid striped 
bass must be accompanied by a receipt or other written 
evidence showing the date, source, species, quantity of the 
acquisition and its destination. Such receipt must be in the 
possession of the permittee prior to transporiation of such 
fish, fingerlings, fry, or eggs to the permitted facility. All 
such receipts shall be retained as part of the permittee's 
records. The harvesting of striped bass from !be tidal 
waters of Virginia for the purpose of artificially spawning 
in a permitted aq:;aculture facility shall comply with all of 
the provisions of this regulation and state law including 
minimum size limits, maximum size limits, and closed 
harvesting seasons and areas. 

F. Inspection of facilities. 

I. Inspection. Agents of !be Marine Resources 
Commission and the Department of Game and Inland 
Fisheries are authorized to make periodic inspection 
of the facilities and the stock of each operation 
permitted under this section. Every person engaged in 
the business of striped bass aquaculture shall permit 
such inspection at any reasonable time. 

2. Diseased fish. No person permitted under this 
section shall maintain in !be permitted facility any 
fish which shows evidence of any contagious disease 
listed in !be !ben current list by the United States 
Fish and Wildlife Services as "certifiable diseases" 
except for the period required for application of 
standard treatment procedures or for approved 
disposition. 

3. Disposition. No person permitted under this section 
shall sell or otherwise transfer possession of any 
striped bass or hybrid striped bass which shows 
evidence of a "certifiable disease" to any person, 
except that such transfer may be made to a fish 
pathologist for examination and diagnosis. 

G. Sale of fish. 

All striped bass or hybrid striped bass except fingerlings, 
fry, and eggs, which are the product of an aquaculture 
facility permitted under this section shall be package, 
with a printed label bearing !be name, address, and 
permit number of the aquaculture facility. When so 
packaged and labelled such fish may be transported and 
sold at retail or at wholesale for commercial distribution 
through normal channels of trade until reaching the 
ultimate consumer. Every such sale must be accompanied 
by a receipt showing !be date of sale, the name, address 
and permit number of the aquaculture facility, the 
numbers and species of fish sold, and the name of the 
purchaser. Each subsequent resale must be accompanied 
by a receipt clearly identifying the seller by name and 
address, showing the number and species of !be fish sold, 
!be date sold, the permit number of the aquaculture 
facility and, if the sale is to other than the ultimate 
consumer, the name and address of the purchaser. The 
purchaser in possession of such fish must exhibit !be 
receipt on demand of any law-enforcement officer. A 
duplicate copy of each such receipt must be retained for 
one year by the seller as part of the records of each 
transaction. 

H. Records. 

Each permitted aquaculture facility operator shall 
maintain a chronological file of !be receipts or copies 
thereof showing !be dates and sources of acquisitions of 
striped bass or hybrid striped bass and quantities tbereof, 
and a chronological file of copies of the receipts of his 
sales required under subsection G of this section. Such 
records shall be segregated as to each permit year, shal 
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Je made available for inspection by any authorized agent 
of the Marine Resources Commission or Department of 
Game and Inland Fisheries, and shall be retained for at 
least one year following the close of the permit year to 
which they pertain. 

I. Revocation and nonrenewal of permit. 

In addition to the penalties prescribed by law, any 
violation of § 7 shall be grounds for revocation or 
suspension of the permit for the aquaculture facility for 
the balance of the permit year. No person whose permit 
has been revoked shall be eligible to apply for an 
aquaculture facility permit for a period of two years after 
the date of such revocation. 

J. Importation of striped bass for the consumer market. 

Striped bass or hybrid striped bass which are the 
product of an approved and state permitted aquaculture 
facility in another state may be imported into Virginia for 
the consumer market. Such fish shall be packaged and 
labelled in accordance with the provisions contained in 
subsection G of this section. Any sale of such fish also 
shall be accompanied by receipts as described in 
subsection G of this section. 

K. Release of live fish. 

Under no circumstance shall striped bass or hybrid 
;iiiped bass which are the product of an aquaculture 

facility located within or outside the Commonwealth of 
Virginia be placed into the waters of the Commonwealth 
without first having notified the commission and having 
received written permission from the commissioner. 

§ 6. Penalty. 

As set forth in § 28.1-23 of the Code of Virginia, any 
person, firm, or corporation violating any provision of this 
regnlation shall be gnilty of a Class I misdemeanor. 

/s/ William A. Pruitt 
Commissioner 
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GOVERNOR 

EXECUTIVE ORDER NUMBER TWENTY-NINE .ffill 

DECLARATION OF STATE OF EMERGENCY ARISING 
FROM A FIRE NEAR WAKEFIELD, VIRGINIA 

On March 20, 1991, a fire was reported in Sussex County 
near the Town of Wakefield at a site which contains 
approximately 500,000 used tires. The Department of 
Emergency Services states that the fire has created a 
serious risk and hazard to the community and to public 
safety. The location, near U.S. Route 460, is in a swampy 
area which is inaccessible to firefighters and their ground 
equipment. Smoke from the tire fire has closed Route 460 
and the lack of water bas restricted firefighters' efforts to 
extinguish the blaze. These conditions, the height of the 
names, and the need for large quantities of water at the 
blaze site, require that helicopter-borne water buckets 
from the Virginia National Guard be deployed to combat 
the fire. 

The health and safety of the citizens in the affected 
area require state action to help alleviate the conditions 
caused by the fire. This constitutes an emergency as 
contemplated under Code of Virginia Section 44-146.16. 

In light of the foregoing, by virtue of the authority 
vested in me by Code of Virginia Sections 44-75.1 and 
44-146.17 as Governor and as Director of Emergency 
Services, and subject to my continuing and ultimate 
authority and responsibility to act in such matters, I 
hereby proclaim that a state of emergency exists in Sussex 
County near the Town of Wakefield, Virginia. I direct that 
the Adjutant General of Virginia make available, on state 
active duty service, such members of the Virginia National 
Guard and such equipment as might be necessary to 
combat the fire in Wakefield, Virginia. 

The following conditions shall apply to the employment 
of the Virginia National Guard: 

1. In all instances, members of the Virginia National 
Guard shall remain subject to military command as 
prescribed by Section 44· 78.1 of the Code of Virginia 
and not subject to civilian authorities. They shall, 
however, work in close cooperation with the 
Department of Emergency Services, hazardous 
materials response workers, and local officials. 

2. Should service under this Executive Order result in 
the injury or death of any member of the Virginia 
National Guard, the following will be provided to the 
member and the member's dependents or survivors: 

(a) Workers' Compensation benefits provided to 
members of the National Guard by the Virginia 
Workers' Compensation Act; and, in addition, 

(b) The same benefits for injury, disability, and/or 
death, or their equivalent, as would be provided by 
the federal government if the member were serving 
on federal active duty at the time of injury or 

death. Any such federal-type benefits due to l. 
member and his or her dependents or survivors 
during any calendar month shall be reduced by any 
payments due under the Virginia Workers' 
Compensation Act during the same month. If and 
when the time period for payment of Workers' 
Compensation benefits bas elapsed, the member and 
his or her dependents or survivors shall thereafier 
receive full federal-type benefits for as long as they 
would have received such benefits if the member 
had been serving on federal active duty at the time 
of the injury or death. Any federal-type benefits due 
shall be computed on the basis of military pay 
grade E-5 or the member's military grade at the 
time of injury or death, whichever produces the 
greater benefit amount. Pursuant to Section 44-14 of 
the Code of Virginia, and subject to the concurrence 
of the Board of Military Affairs, I now approve of 
future expenditures out of appropriations to the 
Department of Military Affairs for such federal-type 
benefits as being manifestly for the benefit of the 
military service. 

3. The cost incurred by the Virginia National Guard in 
performing this mission shall be paid out of the sum 
sufficient appropriation for Disaster Planning and 
Operations contained in Item 760 of Chapter 972 of 
the 1990 Acts of Assembly. 

This Executive Order is retroactive to 0200 hours on thif 
date and, except for that portion providing for benefitS-h. 
the event of injury or death, will remain in effect until 
the Department of Emergency Services, in consultation 
with the Secretary of Public Safety, makes a 
recommendation to me and I determine that there is no 
longer a need for National Guard assistance, or unless this 
Executive Order is amended or rescinded by further 
executive order. The portion providing for benefits in the 
event of injury or death shall remain in effect indefinitely. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia, this 21st day of March, 199!. 

/s/ Lawrence Douglas Wilder 
Governor 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9·6.12:9.1 of the Code of Virginia) 

AUCTIONEERS BOARD 

Title of Regulation: VR 150·01-2. Rules and Regulations of 
the Virginia Auctioneers Board. 

Governor's Comment: 

The proposed regulations, in accordance with the 
Callahan Act, would enable the Board for Auctioneers t< 
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.cover administrative expenses. Pending public comment, I 
'recommend approval. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: March 29, 1991 

BOARD FOR COSMETOLOGY 

Title of Regulation: VR 235·01·02. Board lor Cosmetology 
Regulations. 

Governor's Comment: 

The proposed regulations, in accordance with the 
Callahan Act, would enable the Board for Cosmetology to 
cover administrative expenses. Pending public comment, I 
recommend approval. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: March 29, 1991 

VIRGINIA STATE LIBRARY AND ARCHIVES (LIBRARY 
BOARD) 

Title of Regulation: VR 440·02-02. Requirements Which 
. Must Be Met in Order to Receive Grants-in-Aid. 

· Governor's Comment: 

I concur with the form and content of this proposal. I 
recommend, however, that the State Library review the 
impact of the proposed reductions in state aid, resulting 
from the general fund budget reductions proposed for the 
1990·92 biennium, may have on the ability of localities 
(public libraries) to meet increased local expenditure 
requirements. My final comment will be contingent upon a 
review of the public's comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: April 5, 1991 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Title of Regulation: VR 480-05·22. Rules and Regulations 
lor Conservation of Oil and Gas Resources and Well 
Spacing. (REPEALED.) 
VR 480·05·22.1. Gas and Oil Regulations. 

Governor's Comment: 

The proposed regulations would replace existing gas and 
oil regulations in order to take account of changes made 
by the Gas and Oil Act of 1990. Pending public comment, 
I recommend approval of these regulations. 
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/sf Lawrence Douglas Wilder 
Governor 
Date: April 1, 1991 

Governor 

******** 
Title of Regulation: VR 480·05·96. Regulations Governing 
Vertical Mine Ventilation Holes and Mining Near Gas 
aud Oil Wells. 

Governor's Comment: 

These regulations are intended to allow well operators to 
more effectively use natural gas resources and seek to 
provide better protection to underground coal mine 
workers and the environment. Pending public comment, I 
recommend approval of the regulations. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: April I, 1991 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR 120·01. Regulations for the Control and 
Abatement of Air Pollution. The purpose of the proposed 
action is to provide the latest edition of referenced 
technical and scientific documents and to incorporate 
newly promulgated federal New Source Performance 
Standards and National Emission Standards for Hazardous 
Air Pollutants. 

A public meeting will be held on April 24, 1991, at 10 a.m. 
in House Room 1, State capitol Building, Richmond, 
Virginia, to receive input on the development of the 
proposed regulation. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitied until April 24, 1991, 
to Director of Program Development, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, VA 23240. 

Contact: Nancy S. Saylor, Policy Analyst, Division of 
Program Development, Depariment of Air Pollution 
Control, P.O. Box 10089, Richmond, VA 23240, telephone 
(804) 786-1249. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider amending regulations 
entitled: VR 230-20·001. Operational Standards lor Adult 
Institutions. The purpose of the proposed action is to 
establish minimum operations standards for adult 
institutions of the Department of Corrections. 

Statutory Authority: § 53.1·5 of the Code of Virginia. 

Written comments may be submitted until May 15, 1991. 

Contact: John T. Britton, Manager, Certification and 
Research, P.O. Box 26963, Richmond, VA 23261, telephone 
(804) 674-3237. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider amending regulations 
entitled: VR 230-30·006. Jail Work/Study Release Program 
Standards. The purpose of the proposed action is to 
establish minimum standards for the establishment and 
operation of a jail work/study release program. 

Statutory Authority: § 53.1-131 of the Code of Virginia. 

Written comments may be submitted until May 15, 1991. 

Contact: A. T. Robinson, Local Facilities Administrator, 
P.O. Box 26963, Richmond, VA 23261, telephone (804) 
674-3251. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Health 
intends to consider amending regulations entitled: VR 
355·30·01. Virginia Medical Care Facilities Certificate of 
Public Need Rules and Regulations. The purpose of the 
proposed action is to amend the existing Virginia Medical 
care Facilities Certificate of Public Need Rules and 
Regulations so that the regulations are consistent with the 
amended law. 

Statutory Authority: § 32.1-12 of the Code of Virginia. 

Written comments may be submitted until April 23, 1991. 

Contact: Wendy V. Brown, Acting Director, Division of 
Resources Development, Virginia Department of Health, 
1500 East Main St., Suite 105, Richmond, VA 23219, 
telephone (804) 786-7463. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Health 
Services Cost Review Council intends to consider amending 
regulations entitled: Public Participation Guidelines. The 
purpose of the proposed action is to amend and update 
the council's Public Participation Guidelines. 
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Jtatutory Authority: § 9·164 2 of the Code of Virginia. 

Written comments may be submitted until May 15, 1991. 

Contact: G. Edward Dalton, Deputy Director, Virginia 
Health Services Cost Review Council, 805 E. Broad St., 6th 
Floor, Richmond, VA 23219, telephone (804) 786-6371. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Payment lor Other Types of Care 
(Attachment 4.19 B): Reduction of Payment for 
Nonemergency Services Delivered in Emergency Rooms 
to Medicaid Recipients. The purpose of the proposed 
action is to reduce payments to physicians and hospitals 
for the delivery of nonemergency services in the 
emergency room setting. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitied until April 22, 1991, 
to Michael Jurgensen, Division of Policy and Research, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460·01·29, 460·01·29.1, 460·01·31.1, 
460·02·3.2100, 460·02-4.1920, and 460·03·4.1922. Limitation of 
XIX Payment of XVIII Part B Coinsurance. The purpose 
of the proposed action is to promulgate permanent 
regulations to supersede the current emergency regulation 
providing for reducing Medicaid's payment when Medicare 
Part B coinsurance covers part of the service. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until April 22, 1991, 
to C. Mack Brankley, Director, Division of Client Services, 
Department ol Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 
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t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460-02-4.1910. Methods and 
Standards for Establishing Payment Rates • In-Patient 
Hospital Care. The purpose of the proposed action is to 
modify attachment 4.19 A to the State Plan for Medical 
Assistance as required by the Final Settlement Agreement 
between the Virginia Hospital Association and the 
Commonwealth of Virginia of the issues raised in Virginia 
Hospital Association v Wilder, et al. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until May 6, 1991, to 
William R. Blakely, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7959. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460·03·3.1120. Case Management 
for Mental Retardation Waiver Clients. The purpose of 
the proposed action is to promulgate permanent regulations 
to supersede the current emergency regulation providing 
for the provision of case management services to persons 
participating in the mental retardation waivered program. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until April 22, 1991, 
to Ann E. Cook, Eligibility and Regulatory Consultant, 
Division of Policy and Research, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460·04·8.12. Community Based 
Care Services for Persons with Mental Retardation. The 
purpose of the proposed action is to promulgate permanent 
regulations to supersede the current emergency regulation 
providing for community services for persons having 
mental retardation. 
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Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until April 22, 1991, 
to Chris Pruett, Management Analyst, Division of Quality 
Care Assurance, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy intends to consider amending 
regulations entitled: VR 480-01-l. Public Participation 
Guidelines for the Formulation and Promulgation of 
Regulations by the Virginia Department of Mines, 
Minerals and Energy. The purpose of the proposed action 
is to allow participation by the public in the formulation 
of regulations that are written to carry out the legislative 
mandates of the department and its associated boards and 
commissions. 

This is a re-issue of a notice of intended regulatory action 
published October 22, November 5, and November 19, 
1990. 

Statutory Authority: § 45.1-230 of the Code of Virginia. 

Written comments may be submitted until May 3, 1991. 

Contact: Bill Edwards, Policy Analyst, Department of 
Mines, Minerals and Energy, 2201 W. Broad St., Richmond, 
VA 23220, telephone (804) 376-0330 or toll-free 
1·800-532-3831. 

BOARD OF NURSING AND BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Nursing 
and Board of Medicine intends to consider amending 
regulations entitled: VR 465·07·1 and 495·02-1. Regulations 
Governing the Licensure of Nurse Practitioners. The 
purpose of the proposed action is to establish standards on 
education, licensure and practice of nurse practitioners. 
The Boards of Nursing and Medicine will propose 
amendments as necessary following a biennial review lor 
effectiveness, efficiency, necessity, clarity and cost of 
compliance. A public meeting to receive oral comments on 
existing regulations will be held on April 5, 1991, at I :30 
p.m. in Conference Room I, Department of Health 

Professions, 1601 Rolling Hills Drive, Richmond, Virginia. ' 

Statutory Authority: §§ 54.1-2400 and 54.1-2957 of the Code 
of Virginia. 

Written comments may be submitted until April 30, 1991. 

Contact: Corrine F. Dorsey, Executive Director, Board of 
Nursing, 1601 Rolling Hills Dr., Richmond, VA 23229-5005, 
telephone (804) 662·9909 or toll-free 1·800·533-1560. 

DEPARTMENT OF PERSONNEL AND TRAINING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Personnel and Training intends to consider promulgating 
regulations entitled: VR 525·01-01. Public Participation 
Guidelines. The purpose of the proposed action is to 
publish guidelines for public participation in the 
development of regulations. 

Statutory Authority: §§ 2.1-20.1 and 2.1-20.1:02 of the Code 
of Virginia. 

Written comments may be submitted until June 14, 1991. 

Contact: Audrey M. Harris, Legislative Liaison, Department 
of Personnel and Training, James Monroe Building, 12th 
Floor, Richmond, VA 23219, telephone (804) 225-2131. 

REAL ESTATE APPRAISER BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate 
Appraiser Board intends to consider promulgating 
regulations entitled: VR 583·01-01. Real Estate Appraiser 
Board Public Participation Guidelines. The purpose of 
the proposed action is to establish guidelines for the 
solicitation of public comment in the development of 
regulations by the Real Estate Appraiser Board. 

You may refer to Real Estate Appraiser Board Emergency 
Public Participation Guidelines, promulgated October 31, 
1990, for comment. 

Statutory Authority: § 54.1·2013 of the Code of Virginia. 

Written comments may be submitted until May 22, 1991. 

Contact: Demetra Y. Kontos, Assistant Director, Real 
Estate Appraiser Board, Department of Commerce, 3600 
W. Broad St., Richmond, VA 23230, telephone (804) 
367·2175. 
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Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate 
Appraiser Board intends to consider promulgating 
regulations entitled: VR 583-01-02. Real Estate Appraiser 
Board Regulations. The purpose of the proposed action is 
to establish final regulations regarding qualifications for 
the licensure of real estate appraisers and standards of 
practice for licensed appraisers. 

You may refer to the current Real Estate Appraiser Board 
Emergency Regulations promulgated March 14, 1991, for 
comment. 

Statutory Authority: § 54.1-2013 of the Code of Virginia. 

Written comments may be submitted until May 22, 1991. 

Contact: Demetra Y. Kontos, Assistant Director, Real 
Estate Appraiser Board, Department of Commerce, 3600 
W. Broad St., Richmond, VA 23230, telephone (804) 
367-2175. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
JUblic participation guidelines that the Board of Social 

Services intends to consider amending regulations entitled: 
VR 615·70·17. Child Support Enforcement Program. The 
purpose of the proposed action is response to legislative 
action by the General Assembly in 1991, in anticipation of 
new federal child support regulations, and in response to 
the need for other programmatic changes, the department 
will develop rules to: 

I. Define under what conditions the department shall 
release information to absent responsible parents and 
custodial parents involved in administrative 
proceedings regarding the child support enforcement 
program; 

2. Define the conditions under which the department 
shall not administratively issue an immediate wage 
withholding at the time the administrative support 
order is issued (good cause); 

3. Define the frequency and conditions under which 
the department shall review and modifY child support 
obligations; 

4. Deline debt to the state and child support arrears; 

5. ClarifY that Medicaid-only clients are not required 
to cooperate with the child support enforcement 
program as a condition of eligibility for Medicaid-only 
services; 
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6. Define under what conditions both parents are 
responsible for the Aid to Dependent Children (ADC) 
debt; 

7. ClarifY that administrative obligation includes the 
provision of health care coverage and define the 
conditions under which the absent responsible parent 
will not be required to provide health care coverage, 
and 

8. Revise the section of the regulation covering 
payment recovery when a payment made by an 
employer or absent responsible parent is not honored 
upon presentation to the bank upon which it was 
drawn and when the department sends the custodial 
parent a payment in error. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until May 22, 1991, to 
Jarnice Johnson, Division of Child Support Enforcement, 
8007 Discovery Drive, Blair Building, Richmond, Virginia. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Department of Social Services, Office of Governmental 
Affairs, 8007 Discovery Drive, Blair Building, Richmond, 
VA 23229-8699, telephone (804) 662-9217. 

GENERAL NOTICES 

DIVISION OF LEGISLATIVE SERVICES 

t Public Notice 

Beginning in April 1991, the Division of Legislative 
Services will publish The Legislative Record, a monthly 
newsletter containing summaries of all meetings of 
legislative study commissions and subcommittees held 
during the previous month. The newsletter, designed to 
provide members of the General Assembly and the public 
with timely and concise information on the activities of all 
legislative commissions and joint subcommittees, will be 
published as part of The Virginia Register of Regulations 
each month. 

REAL ESTATE APPRAISER BOARD 

Public Notice 

In accordance with the provision of § 54.1-2012 (B) of the 
Code of Virginia, the Real Estate Appraiser Board has 
determined that there will be a scarcity of certified 
general real estate appraisers and licensed residential real 
estate appraisers to perform appraisals in connection with 
federally related transactions in Virginia that will lead to 
inordinate delays in the performance of such appraisals. 
Therefore, the Real Estate Appraiser Board, subject to 
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federal approval, hereby extends the effective date of the 
licensing requirements of Chapter 20.1 of Title 54.1, §§ 
54.1·2009 through 54.1·2019, to December 31, 1991. 

For further information on this determination of the Real 
Estate Appraiser Board, please contact Mrs. Demetra Y. 
Kontos, Assistant Director, Real Estate Appraiser Board, 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia 23230 or (804) 367-2175. 

DEPARTMENT OF WASTE MANAGEMENT 

Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of § I 0.1-1411 of the 
Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50·01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County of Rockingham and the Towns of Bridgewater, 
Broadway, Dayton, Elkton, Grottoes, Mt. Crawford and 
Timberville. Rockingham County will be the designated 
contact for development and/or implementation of a 
regional solid waste management plan and programs for 
the recycling of solid waste generated within the 
designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
May 8, 1991, to Ms. Cheryl Cashman, Legislative Liaison, 
Department of Waste Management, lith Floor, Monroe 
Building, 101 North 14th Street, Richmond, VA 23219. FAX 
804-225-3753 or TDD 804-371-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1-800·552·2075 
or (804) 225-2667. 

Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of § 10.1-1411 of the 
Code of Virginia, and Part V, Regulations for the 

Development of Solid Waste Management Plans, v1, 
672·50·01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
Crater Planning District Commission comprised of the 
Cities of Colonial Heights, Hopewell and Petersburg and 
the County of Prince George and the Richmond Regional 
Planning District Commission comprised of the Town of 
Ashland, the Counties of Charles City, Chesterfield, 
Goochland, Hanover, Henrico, New Kent and Powhatan 
and the City of Richmond. The Crater Planning District 
Commission and Richmond Regional Planning District 
Commission will be the designated contact for developing 
their respective sub-regions solid waste management plan. 
The Central Virginia Waste Management Authority is 
designated as the implementing authority for the Solid 
Waste Management Plan and programs for the recycling of 
solid waste generated within the designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
May 8, 1991, to Ms. Cheryl Cashman, Legislative Liaison, 
Department of Waste Management, lith Floor, Monroe 
Building, 101 North 14th Street, Richmond, VA 23219. FAX 
804·225-3753 or TDD 804-371-8737. 

Immediately following the closing date for comments, th• 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075 
or (804) 225·2667. 

NOTICES TO STATE AGENCIES 

CHANGE OF ADDRESS: Our new mailing address is: 
Virginia Code Commission, 910 Capitol Street, General 
Assembly Building, 2nd Floor, Richmond, VA 23219. You 
may FAX in your notice; however, we ask that you do not 
follow-up with a mailed in copy. Our FAX number is: 
371-0169. 

RE: Forms for filing material on dates for publication in 
the Virginia Register Qf Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Qf Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street," 
General Assembly Building, 2nd Floor, Richmond, V / 
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J219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RR01 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form, Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 
STATE LOTTERY DEPARTMENT 

Title QJ_ Regulations: VR 447-01-2. Administration 
Regulations. 

Publication: 7:13 V A.R. 1984-2004 March 25, 1990 

~orrections !Q the Final Regulation: 
I 

Page 1994, second column, fourth paragraph, should 
read: 

" ... Virginia Business Opportunities , ,"published by the 
Department of General Services, Division of Purchases 
and Supply. " 

Page 2000, second column, eighth paragraph, last line 
should read: 

" ... procured for the department; or" 

Title QJ_ Regulations: VR 447-02-l. Instant Game 
Regulations. 

Publicaton: 7:13 VA.R 2004-2017 March 25, 1990 

Page 2005, first column, § 1.4 A 1 b should read: 

" ... b. Outstanding delinquent state tax liability;" 

Page 2007, first column, § I. 7 F was omitted and should 
read: 

"F. Surrender of license certificate. 

If the license of a lottery retailer is suspended, revoked 
or not continued from year to year, the lottery retailer 
'~all surrender the license certificate upon demand." 
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Page 2008, first column, of § 1.11 A 5, second line, 
should read: 

" .. .frequented predominantly by persons under !lie age 
af ... " 

Page 2012, second column, § 3.2 A, first line should 
read: 

" .. .A. Any non-low-tier instant game cash prize ... " 

Page 2015, second. column, § 3.32 A should read: 

" ... A. When paying any prize of $600 or more, the 
department shall: 

1. File the appropriate income reporting form(s) with 
the state Department of Taxation and the federal 
Internal Revenue Service; and: 

2. Withhold any moneys due for delinquent debts 
listed with the Department of Taxation's set-off debt 
collection program." 

Monday, April 22, 1991 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
!il Location accessible to handicapped 
1iit Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by !be Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

April 22, 1991 - 10 a.m. - Open Meeting 
April 23, 1991 • 8 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. llil 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) review enforcement cases; (iv) 
conduct regulatory review; and (v) consider routine 
board business. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590. 

DEPARTMENT FOR THE AGING 

t May 3, 1991 - 9 a.m. - Open Meeting 
State capitol, House Room 1, Richmond, Virginia. llil 

A general business meeting of the Long-Term Care 
Council. 

Contact: Janet Lynch, Director, Long-Term care Council, 
Virginia Department for !be Aging, 700 East Franklin 
Street, lOth Floor, Richmond, Virginia 23219, telephone 
(804) 371-0552 or (804) 225-2271/TDD ... 

June 4, 1991 - 10 a.m. - Public Hearing 

Southwest Virginia Community College, Russell Hall 
Auditorium, Richlands, Virginia 

June 5, 1991 • 10 a.m. - Public Hearing 
Melrose Towers, 3038 Melrose Avenue NW, Roanoke, 
Virginia 

June 12, 1991 · 10 a.m. - Public Hearing 
Richard Bland College, 11301 Johnson Road, Petersburg, 
Virginia 

June 13, 1991 • 10 a.m. - Public Hearing 
Norfolk State University, 2401 Corprew Avenue, Norfolk, 
Virginia 

June 26, 1991 • 10 a.m. - Public Hearing 
The Massey Building, 4100 Chain Bridge Road, Fairfax, 
Virginia 

A meeting to accept comments on the proposed State 
Plan for Aging Services developed pursuant to Title II! 
of !be Older Americans Act, as amended. Interested 
persons may submit data, views, and arguments, eithe 
orally or in writing, to the Department. 

To receive a copy of the proposed State Plan and to 
obtain further information, write to or call the 
Department for the Aging. 

See the General Notices section for additional 
information. 

Contact: William H. McElveen, Deputy Commissioner, 
Virginia Department for !be Aging, 700 East Franklin 
Street, lOth Floor, Richmond, Virginia 23219-2327, (804) 
225-2271 or toll-free in Virginia l-800-552-0446. 

BOARD OF AGRICULTURE AND CONSUMER SERVICES 

May 23, 1991 • 9 a.m. - Open Meeting 
Washington Building, Room 204, 1100 Bank Street, 
Richmond, Virginia. llil 

A regular meeting of the board to review issues 
relating to regulations and fiscal matters and to 
receive reports from the staff of !be Department of 
Agriculture and Consumer Services. The board may 
consider other matters relating to its responsibilities. 
The final item for the meeting will be opportunity for 
the public to make comment to the board, pursuant to 
§ 2.1-343 of the Code of Virginia, with time reserved 
for this purpose not to exceed 30 minutes. 
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oontact: Roy E. Seward, Secretary to the Board, VDACS, 
Room 210, Washington Building, llOO Bank St., Richmond, 
VA 23219, telephone (804) 786-3501 or (804) 371-6344/TDD 
e 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

May 23, 1991 - l p.m. - Public Hearing 
Washington Building, Room 204, ll 00 Bank Street, 
Richmond, Virginia. 

Notice is hereby given in accordance with this 
agency's public participation guidelines that the Board 
of Agriculture and Consumer Services intends to 
consider amending regulations entitled: VR ll5-04-04. 
Rules and Regulations lor the Enforcement of the 
Virginia Weights and Measures Law. 

Statutory Authority: § 3.1-926 of the Code of Virginia. 

Written comments may be submitted until April 29, 1991. 

Contact: J. Alan Rogers, Bureau Chief, Weights and 
Measures Bureau, Washington Bldg., Room 402, 1100 Bank 
St., P.O. Box ll63, Richmond, VA 23209, telephone (804) 
786-2476. 

Pesticide Control Board 

,day 9, 1991 - 10 a.m. - Open Meeting 
Sheraton Airport Inn, Salon A of the Ballroom, 4700 South 
Laburnum Avenue, Richmond, Virginia. ll>l 

May 10, 1991 - 9 a.m. - Open Meeting 
Sheraton Airport Inn, Salons A/B of the Ballroom, 4700 
South Laburnum Avenue, Richmond, Virginia. ll>l 

CORRECTED NOTICE 

A meeting of the board. Portions of the meeting may 
be held in closed session pursuant to authority 
contained in § 2.1-344 of the Code of Virginia. 

A public hearing will be held at 10:30 a.m. on May 10 
regarding proposed regulation VR 115-04-23, 
Regulations Governing Pesticide Applicator 
Certification under Authority of Virginia Pesticide 
Control Act and proposed amendments to VR 
115-04-03, Rules and Regulations for Enforcement of 
the Virginia Pesticide Law. The public will have an 
opportunity to comment on the proposed regulations at 
the public hearing. 

The public may also comment at 9 a.m., May 10 on 
any other matter not on the board's agenda. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, Virginia Department of 

griculture and Consumer Services, P.O. Box l!63, Room 
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403, Richmond, VA 23209, telephone (804) 371-6558. 

* * * * * * * * 
May 10, 1991 - 10:30 a.m. - Public Hearing 
Sheraton Airport Inn, Salons A and B of Ballroom, 4700 
South Laburnum Avenue, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Pesticide Control 
Board intends to amend regulations entitled: VR 
115-04-03, Rules and Regulations for Enforcement ol 
the Virginia Pesticide Law. The !989 Virginia 
Pesticide Control Act authorizes the Pesticide Control 
Board to adopt regulations to accomplish the Act's 
purpose. To this end, the board has proposed VR 
115-04-23, Regulations Governing Pesticide Applicator 
Certification Under Authority of Virginia Pesticide 
Control Act. Parts of this proposed regulation are 
intended to supersede § 21, "Categories for 
commercial applicators"; § 22, Standards of 
certification of commercial applicators"; § 24, 
Standards for certification of private applicators"; and 
§ 25, "Standards for application of pesticides classified 
for restricted use by noncertified applicators" of VR 
ll5-04-03, Rules and Regulations for Enforcement of 
the Virginia Pesticide Law. The provisions of VR 
ll5-04-03 are to remain in effect, according to the Act, 
"until repealed by the Pesticide Control Board." The 
purpose of this regulatory action is to propose the 
repeal of these four identified sections of VR 
ll5-04-03. 

Statutory Authority: § 3.1-249.28 of the Code of Virginia. 

NOTE: CHANGE IN WRITTEN COMMENT DATE 
Written comments may be submitted until 5 p.m., May 17, 
1991. 

Contact: C. Kermit Spruill, Jr., Director, Division of 
Product and Industry Regulation, Department of 
Agriculture and Consumer Services, P.O. Box 1163, Room 
403, 1100 Bank St., Richmond, VA 23209, telephone (804) 
786-3523. 

******** 
May 10, 1991 - 10:30 a.m. - Public Hearing 
Sheraton Airport Inn, Salons A and B of Ballroom, 4700 
South Laburnum Avenue, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Pesticide Control 
Board intends to adopt regulations entitled: VR 
115-04·23. Regulations Governing Pesticide Applicator 
Certification Under Authority of Virginia Pesticide 
Control Act. 

Statutory Authority: § 3.1-249.30 of the Code of Virginia. 

NOTE: CHANGE IN WRITTEN COMMENT DATE 
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Written comments may be submitted until 5 p.m., May 17, 
1991. 

Contact: C. Kermit Spruill, Jr., Director, Division of 
Product and Industry Regulation, Department of 
Agriculture and Consumer Services, P.O. Box 1163, Room 
403, 1100 Bank St., Richmond, VA 23209, telephone (804) 
786-3523. 

VIRGINIA AGRICULTURAL COUNCIL 

May 13, 1991 - 9 a.m. - Open Meeting 
Holiday Inn - Airport, 5203 Williamsburg, Sandston, 
Virginia. 

A meeting to (i) review progress reports on approved 
research projects; (ii) hear new project proposals 
which are properly supported by the Board of 
Directors of a commodity group; (iii) review financial 
statements; and (iv) any other business that may come 
before the members of the Council. 

Contact: Henry H. Budd, Assistant Secretary, 7th Floor, 
Washingion Bldg., 1100 Bank St., Richmond, VA 23219, 
telephone (804) 371-0266. 

STATE AIR POLLUTION CONTROL BOARD 

April 24, 1991 - 10 a.m. - Public Hearing 
State capitol Building, House Room 1, Richmond, Virginia. 

A meeting to consider the latest edition of referenced 
technical and scientific documents and to incorporate 
newly promulgated federal New Source Performance 
Standards and National Emission Standards for 
Hazardous Air Pollutants. 

Input will be received on the development of the proposed 
regulation. 

Contact: Nancy S. Saylor, Policy Analyst, Division of 
Program Development, Department of Air Pollution 
Control, P.O. Box 10089, Richmond, VA 23240, telephone 
(804) 786-1249. 

DEPARTMENT OF AIR POLLUTION CONTROL 

April 22, 1991 • 7 p.m. - Public Hearing 
Little Theatre, Graham Middle School, Route 720, 
Bluefield, Virginia. 

The Department of Air Pollution Control staff, on 
behalf of the State Air Pollution Control Board, will 
conduct a public hearing in order to receive comment 
on the engineering analysis of Woodtech, Inc.'s permit 
application to install, modify, and operate a laminated 
wood veneer manufacturing facility at Route 102 in 
Bluefield, Virginia. 

Contact: Department of Air Pollution Control, 121 Russ• 
Road, P.O. Box 1190, Abingdon, VA 24210, telephone (703) 
676-5582. 

STATE ADVISORY BOARD ON AIR POLLUTION 

t May 6, 1991 • 9 a.m. - Open Meeting 
Monroe Building, Meeting Room D, 14th and Bank Streets, 
Richmond, Virginia. ~ 

The Advisory Board will discuss the impact of the 
1990 Clean Air Act amendments on Virginia in terms 
of ozone nonattainment, sulfur dioxide emissions, and 
nitrogen oxide emissions. 

Contact: Dr. Kathleen Sands, Board Liaison, Department of 
Air Pollution Control, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 225-2722. 

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY 

May 23, 1991 - 10 a.m. - Open Meeting 
160 I Rolling Hills Drive, Richmond, Virginia. ~ 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229-5005, telephoD' 
(804) 662-9907. 

VIRGINIA AVIATION BOARD 

t April 23, 1991 - 10 a.m. - Open Meeting 
Best Western Airport Inn, 5700 Williamsburg Road, 
Richmond, Virginia. ~ 

A meeting to discuss matters of interest to the 
Virginia aviation community. 

Contact: Nancy C. Brent, 4508 S. Laburnum Avenue, 
Richmond, VA 23232-2422, telephone (804) 786-6284. 

CHESAPEAKE BAY COMMISSION 

t May 9, 1991 - 2 p.m. - Open Meeting 
Conowingo Visitors Center, Route 1, Conowingo, Maryland. 

t May 10, 1991 - 9 a.m. - Open Meeting 
Willow Valley Resort and Conference Center, 2416 Willow 
Street Pike, Lancaster, Pennsylvania. 

Topics to be considered include (i) a review of the 
1991 General Assembly Session; (ii) genetic analysis of 
American shad entering the Chesapeake Bay; (iii) 
status of fish passage commitments under the 1987 
Chesapeake Bay Agreement; (iv) status of oysters aM 
oyster disease; and (v) striped bass management. 
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,ontact: Ann Pesiri Swanson, 60 West St., Suite 200, 
Annapolis, MD 21401, telephone (804) 263-3420. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

May 9, 1991 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 910 capitol 
Street, Richmond, Virginia. li>l (Interpreter for deaf 
provided upon request) 

A meeting to conduct general business and review 
local Chesapeake Bay Preservation Act programs. 
Tentative agenda will be available at the Chesapeake 
Bay Local Assistance Department by May 2, 1991. 
Public comment will be taken early in the meeting. 

Contact: Receptionist, 805 East Broad St., Suite 701, 
Richmond, VA 23219, telephone (804) 225-3440 or 
l-800-243-7229/TDD .,.. 

BOARD OF COMMERCE 

April 24, 1991 - 9 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 3rd 
Floor Multipurpose Room, Richmond, Virginia. li>l 

A public hearing in connection with the 
administration's "Project Streamline" on the need for 
the Commonwealth to continue a regulatory and 
voluntary certification program for landscape 
architects. 

April 24, 1991 - 9 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Conference Room l, Richmond, Virginia. li>l 

A public hearing in connection with the 
administration's "Project Streamline" on the need for 
the Commonwealth to continue a regulatory and 
voluntary certification program for interior designers. 

April 24, 1991 - 1 p.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Conference Room l, Richmond, Virginia. li>l 

A public hearing in connection with the 
administration's "Project Streamline" on the need for 
the Commonwealth to continue a regulatory program 
within the Real Estate Board for rental agents. 

April 24, 1991 - l p.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 3rd 
Floor Multipurpose Room, Richmond, Virginia. li>l 

A public hearing in connection with the 
administration's "Project Streamline" on the need for 
the Commonwealth to continue a regulatory and 
licensing program for polygraph (lie detector) 
examiners. 
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April 24, 1991 - 3 p.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Conference Room I, Richmond, Virginia. li>l 

A public hearing in connection witl_l the 
administration's "Project Streamline" on the need for 
the Commonwealth to continue a regulatory and 
voluntary certification program for soil scientists. 

April 24, 1991 - 3 p.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 3rd 
Floor Multipurpose Room, Richmond, Virginia. li>l 

A public hearing in connection with the 
administration's "Project Streamline" on the need for 
the Commonwealth to continue a regulatory and 
voluntary certification program for geologists. 

April 25, 1991 - 2 p.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Conference Room l, Richmond, Virginia. li>l 

A regular meeting of the board to discuss the progress 
and results of studies directed by the administration's 
"Project Streamline" (studies of the department's 
regulatory programs). 

Contact: Alvin D. Whitley, Staff Assistant to Board, 
Department of Commerce, 3600 West Broad St., Richmond, 
VA 23230, telephone (804) 367-8564 or SCATS 367-8519. 

STATE BOARD FOR COMMUNITY COLLEGES 

t May 15, 1991 - 1 p.m. - Open Meeting 
J. Sargeant Reynolds Community College, Downtown 
Campus, 700 East Jackson Street, Richmond, Virginia. 

A joint meeting of the State Board for Community 
Colleges and the State Council of Higher Education for 
Virginia. The State Board committee meetings will 
convene following the joint meeting. 

t May 16, 1991 - 9 a.m. - Open Meeting 
Monroe Building, Board Room, 15th Floor, 101 North 14th 
Street, Richmond, Virginia. 

A regularly scheduled meeting. The agenda will be 
available by May 6, 1991. 

Contact: Joy Graham, 101 N. 14th St., Richmond, VA 
23219, telephone (804) 225-2126. 

COMPENSATION BOARD 

April 25, 1991 - 5 p.m. - Open Meeting 
t May 30, 1991 - 5 p.m. - Open Meeting 
Ninth Street Office Building, 202 North Ninth Street, 9th 
Floor, Room 9!3/913A, Richmond, Virginia. li>l (Interpreter 
for deaf provided upon request) 

Monday, April 22, 1991 
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A routine meeting. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
3-F, Richmond, VA 23206-0686, telephone (804) 786-3886 or 
(804) 786·3886/TDD -e 

DEPARTMENT OF CONSERVATION AND RECREATION 

Catoctin Creek Scenic River Advisory Board 

April 26, 1991 • 2 p.m. - Open Meeting 
Waterford, Virginia. 

A meeting to review river issues and programs. 

Goose Creek Scenic River Advisory Board 

t May 8, 1991 • n a.m. - Open Meeting 
The Law offices of Shaw·Pittman, 201 Liberty Street, 
Leesburg, Virginia. 

A review of river issues and programs. 

Contact: Richard Gibbons, Environmental Programs 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786·4132 or 786·2121/TDD 'ill' 

BOARD FOR CONTRACTORS 

t May 16, 1991 • 10 a.m. - Open Meeting 
Municipal Building, Council Chambers, 215 Church Avenue, 
4th Floor, Roanoke, Virginia. 

The board will meet to conduct a formal hearing: File 
Number 89-00558, Board for Contractors v. John T. 
Chitwood, ill. ~ J. T's Remodeling . 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367·8524. 

BOARD OF CORRECTIONS 

May 22, 1991 • 10 a.m. - Open Meeting 
June 19, 1991 • 10 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. lliJ 

A regular monthly meeting to consider such matters 
as may be presented. 

Contact: Ms. Vivian Toler, Secretary to the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 
674-3235. 

BOARD FOR COSMETOLOGY 

t April 22, 1991 • 9 a.m. - Open Meeting 
Days Inn • Waynesboro, 2060 Rosser Avenue, Waynesboro, 
Virginia. 

A meeting to develop cosmetology practical 
examination. 

May 6, 1991 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. lliJ 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) review enforcement cases; (iv) 
conduct regulatory review; and (v) consider routine 
board business. 

Contact: Roberta L. Banning, Assistant Director, 3600 West 
Broad Street, Richmond, VA 23230·4917, telephone (804) 
367-8590. 

CRIMINAL JUSTICE SERVICES BOARD 

t May 1, 1991 • 11 a.m. - Open Meeting 
General Assembly Building, House Room D, Capitol 
Square, Richmond, Virginia. lliJ 

A meeting to consider matters related to the board's 
responsibilities for criminal justice training an1 
improvement of the criminal justice system. Public 
comments will be heard before adjournment of the 
meeting. 

Committee on Training 

t May l, 1991 • 9:30 a.m. - Open Meeting 
General Assembly Building, House Room D, Capitol 
Square, Richmond, Virginia. lliJ 

A meeting to discuss matters related to training for 
criminal justice personnel. 

Contact: Paula J. Scott, Staff Executive, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786·4000. 

BOARD OF DENTISTRY 

April 24, 1991 • 2 p.m. - Open Meeting 
April 25, 1991 • 8:30 a.m. - Open Meeting 
April 26, 1991 • 8:30 a.m. - Open Meeting 
April 27, 1991 • l p.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room I, Richmond, 
Virginia. lliJ 

Committee Meetings on Wednesday 

Regulatory, Executive and Advertising 
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Committee Reports on Thurs, Fri and Sat 
Regulatory Committee 
Advertising Committee 
Executive Committee 
Legislative Committee 
Budget Committee 
Exam Committee 
Dental Hygiene Endorsement Committee 

Regular Board Business on Thurs, Fri and Sat 

Formal Hearings on Thurs, Fri and Sat 

This is a public meeting and the public is invited to 
observe. Public testimony will be received by the 
board at this meeting. 

April 27, 1991 • 10 a.m. - Public Hearing 
Surry Building, 1601 Rolling Hills Drive, Conference Room 
I, Richmond, Virginia. ~ 

The board will conduct its Biennial Informational 
Public Hearing to receive comments on the current 
regulations and topics. 

t May 8, 1991 • 8 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 1, Richmond, Virginia. ~ 

Formal hearings. 

~ontact: Nancy Taylor Feldman, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229-5005, telephone 
(804) 662-9906. 

DEPARTMENTS OF EDUCATION, MENTAL HEALTH, 
MENTAL RETARDATION AND SUBSTANCE ABUSE 
SERVICES; SOCIAL SERVICES; AND YOUTH AND 

FAMILY SERVICES 

June 7, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Departments of 
Education; Mental Health, Mental Retardation and 
Substance Abuse Services; Social Services; and Youth 
and Family Services intends to amend regulations 
entitled: VR 270-0l-003, VR 470·02-01, VR 615·29-02, 
VR 690-40-004. Standards for Interdepartmental 
Regulation of Residential Facilities for Children. 
This regulation is designed to assure adequate care, 
treatment, and education are provided by residential 
facilities for children. The proposed revisions amend 
and clarify requirements governing management of 
resident behavior. 

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-10, 37.1-182, 
37.1-189.1, 63.1·25, 63.1-196.4, 66-10, and 66-24 of the Code 
1! Virginia. 
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Written comments may be submitted until June 7, 1991, to 
Rhonda G. Merhout-Harrell, Office of Interdepartmental 
Regulation, 8007 Discovery Drive, Richmond, Virginia. 

Contact: John J. Allen, Coordinator, Office of Coordinator, 
Interdepartmental Regulation, 8007 Discovery Drive, 
Richmond, VA 23229, telephone (804) 662-7124. 

BOARD OF EDUCATION 

April 24, 1991 • 10 a.m. - Open Meeting 
April 25, 1991 • 9 a.m. - Open Meeting 
April 26, 1991 • 9 a.m. - Open Meeting 
Airfield Conference Center, Wakefield, Virginia. 

May 30, 1991 - 8 a.m. - Open Meeting 
May 31, 1991 • 9 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Street, House 
Room D, First Floor, Richmond, Virginia. ~ 

The Board of Education and Board of Vocational 
Education will hold a regularly scheduled meeting to 
conduct business according to items listed on the 
agenda. The agenda is available upon request. Public 
comment will not be received at the meeting. 

Contact: Margaret Roberts, Executive Director Board of 
Education, State Department of Education, P.O. Box 6-Q, 
Richmond, VA 23216, telephone (804) 225-2540. 

LOCAL EMERGENCY PLANNING COMMITTEE -
ARLINGTON COUNTY/CITY OF FALLS CHURCH 

April 25, 1991 • 7:30 p.m. - Open Meeting 
Fire Station Number 1, 500 South Glebe Road, Arlington, 
Virginia. Ill (Interpreter for deaf provided upon request) 

Local Emergency Planning committee meeting to meet 
requirements of SARA. 

Contact: Thomas M. Hawkins, Jr., Chairman, 2100 
Clarendon Blvd., Suite 400, Fire Department 
Administration, Arlington, VA 22201, telephone (703) 
358·3365 or (703) 558-2096/TDD .,.. 

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY 

May 2, 1991 • 5:30 p.m. - Open Meeting 
June 6, 1991 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, Room 502, 
10,001 Ironbridge Road, Chesterfield, Virginia. ~ 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
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Chesterfield, VA 23832, telephone (804) 748·1236. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
GLOUCESTER COUNTY 

April 24, 1991 • 6:30 p.m. - Open Meeting 
Gloucester Administration Office Building, Gloucester, 
Virginia. IIJ 

The spring quarterly meeting of the Gloucester LEPC 
will address election of officers and review of a draft 
for the Hazmat Plan Update. 

Contact: Georgette N. Hurley, Assistant County 
Administrator, P.O. Box 329, Gloucester, VA 23061, 
telephone (703) 693-4042. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
COUNTY OF PRINCE WILLIAM, CITY OF MANASSAS, 

AND CITY OF MANASSAS PARK 

May 20, 1991 · 1:30 p.m. - Open Meeting 
June 17, 1991 · 1:30 p.m. - Open Meeting 
I County Complex Court, Prince William, Virginia. IIJ 

Local Emergency Planning committee to discharge the 
provisions of SARA Title Ill. 

Contact: Thomas J. Hajduk, Information Coordinator, I 
County Complex Court, Prince William, VA 22192-9201, 
telephone (703) 335-6800. 

LOCAL EMERGENCY PLANNING COMMITTEE • CITY 
OF PORTSMOUTH 

t May 8, 1991 • 9 a.m. - Open Meeting 
St. Juliens Creek Annex, Sykes Firefigbting Training 
Center, Victory Boulevard, near George Washington 
Highway, Portsmouth, Virginia. 

Portsmouth's LEPC conducts business as authorized 
and required by the provisions of SARA Title III 
"Superfund Amendments and Reauthorization Act of 
1986," also referred to as Title III · Emergency 
Planning and Community Right to Know Act of 1986." 

Contact: Dan Brown, LEPC Coordinator, Director EOC, 603 
Crawford St., Portsmouth, VA 23705, telephone (804) 
393-8551. 

VIRGINIA EMERGENCY RESPONSE COUNCIL 

April 22, 1991 • 10 a.m. - Open Meeting 
Monroe Building, Conference Room B, 101 North 14th 
Street, Richmond, Virginia. IIJ 

issues concerning local governments/and Loci 
Emergency Planning Committees (LEPCs) regarding 
emergency planning and preparedness; and this 
meeting will recommend additional outreach to local 
governments and to LEPCs to further their SARA Title 
III activities to Virginia communities. 

Contact: Cathy L. Harris, Environmental Program 
Manager, Virginia Department of Waste Management, 
Monroe Building, 14th Floor, 101 N. 14th St., Richmond, 
VA 23219, telephone (804) 225·2513, 225-2613, toll-free 
1·800·552-2075 or (804) 371-8737 /TDD e 

VIRGINIA DEPARTMENT OF EMERGENCY SERVICES 

Hazardous Materials Training Committee 

t April 23, 1991 • 10 a.m. - Open Meeting 
Division of EMS, 1538 East Parham Road, Richmond, 
Virginia. 

A meeting to discuss curriculum course development 
and review existing hazardous materials courses. 

Contact: N. Paige Bishop, Henrico County Fire Training 
Bureau, 10771 Old Washington Highway, Glen Allen, VA 
23060, telephone (804) 264-2423. 

BOARD OF FORESTRY 

t May 14, 1991 • 9 a.m. - Open Meeting 
The Islander Motel and Restaurant, Gwynn's Island, 
Grimstead, Virginia. IIJ 

A general business meeting. 

Contact: Barbara A. Worrell, Administrative Staff 
Specialist, Department of Forestry, P.O. Box 3758, 
Charlottesville, VA 229o3, telephone (804) 977-6555, SCATS 
487-1230, or (804) 977-6555/TDD .,. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

May 6, 1991 • 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Rooms I and 3, 
Richmond, Virginia. IIJ 

Funeral directors and embalmers examinations and 
board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9907. 

VIRGINIA GAS AND OIL BOARD 

This meeting will provide the VERC with an update of t April 30, 1991 • 9 a.m. - Open Meeting 
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jhe United Company, Library Conference Room, Glenway 
Avenue, Bristol, Virginia. 

A regular business meeting of the board. A docket 
may be obtained prior to the hearing from the 
Department of Mines, Minerals and Energy, Division 
of Gas and Oil. 

Contact: B. Thomas Fulmer, Gas and Oil Inspector, 
Division of Gas and Oil, 230 Charwood Drive, P.O. Box 
1416, Abingdon, VA 24210, telephone (804) 628·8ll5, SCATS 
676-5501 or 1·800·552·3831/TDD ,.. 

DEPARTMENT OF GENERAL SERVICES 

Division of Consolidated Laboratory Services 

t May 3, 1991 - 9:30 a.m. - Open Meeting 
James Monroe Building, Room B, 101 North 14th Street, 
Richmond, Virginia. 

The Advisory Board will discuss issues, concerns, and 
programs that impact the Division of Consolidated 
Laboratory Services and its user agencies. 

Contact: Dr. A. W. Tiedemann, Jr., Director, 1 N. 14th St., 
Richmond, VA 23219, telephone (804) 786-7905. 

BOARD FOR GEOLOGY 

t April 24, 1991 • 2:30 a.m. - Open Meeting 
Department of Commerce, Conference Room 3, 3600 West 
Broad Street, Richmond, Virginia. ~ 

A general board meeting. 

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8595. 

GOVERNOR'S JOB TRAINING COORDINATING 
COUNCIL 

April 22, 1991 . 10:30 a.m. - Open Meeting 
The Richmond Radisson, 555 East Canal Street, Richmond, 
Virginia. ~ 

A general meeting open to the public. 

Contact: Abria M. Singleton, Executive Secretary, 
Commonwealth Building, 4615 W. Broad St., Third Floor, 
Richmond, VA 23230, telephone (804) 367-9816. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

April 25, 1991 • 9 a.m. - Public Hearing 
James Monroe Building, Conference Room B, 101 North 
'4th Street, Richmond, Virginia. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to adopt regulations entitled: VR 355-40·04. 
Regulations Governing the Virginia Medical 
Scholarship Program. The proposed regulations set 
forth eligibility criteria award process, terms, 
conditions and circumstances under which Virginia 
medical scholarship will be awarded. 

Statutory Authority: § 32.1-122.6 B of the Code of Virginia. 

Written comments may be submitted until April 26, 1991. 

Contact: Raymond 0. Perry, Director, Virginia Department 
of Health, Office of Planning and Regulatory Services, 
1500 E. Main St., Suite 105, Richmond, VA 23219, 
telephone (804) 786-6970. 

******** 
April 25, 1991 • 1 p.m. - Public Hearing 
James Monroe Building, Conference Room B, 101 North 
14th Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to adopt regulations entitled: VR 355·40·05. 
Rules and Regulations lor the Idenlilication ol 
Medically Underserved Areas in Virginia. The 
regulations set forth the criteria for identification of 
areas within the Commonwealth that are in need of 
additional primary health care services and for the 
designation of areas so identified as medically 
underserved areas. 

Statutory Authority: § 32.J.I22.5 of the Code of Virginia. 

Written comments may be submitted until April 26, 1991. 

Contact: Raymond 0. Perry, Director, Virginia Department 
of Health, Office of Planning and Regulatory Services, 
1500 E. Main St., Suite 105, Richmond, VA 23219, 
telephone (804) 786-6970. 

STATE BOARD OF HEALTH 

April 24, 1991 • 11 a.m. - Open Meeting 
Lynchburg Hilton Hotel, 2900 Candler's Mountain Road, 
Lynchburg, Virginia. ~ 

A work session. Informal dinner at 7:30 p.m. 

April 25, 1991 - 9 a.m. - Open Meeting 
Lynchburg Local Health Department, 1900 Thomson Drive, 
Lynchburg, Virginia. ~ 

A business meeting. 

Contact: Susan R. Rowland, Policy Analyst Senior, Virginia 
Department of Health, P.O. Box 2448, Richmond, VA 

Monday, April 22, 1991 
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23218, telephone (804) 786-3561. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

April 23, 1991 - 9:30 a.m. - Open Meeting 
t May 21, 1991 - 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield of Virginia, The Virginia Room, 
2015 Staples Mill Road, Richmond, Virginia. llil 

A monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

BOARD FOR HEARING AID SPECIALISTS 

t May 6, 1991 - 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil 

An open meeting to (i) administer examinations to 
eligible candidates; (ii) review enforcement cases; (iii) 
conduct regulatory review; (iv) sigu certificates; and 
(v) consider other matters which require board action. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534. 

DEPARTMENT OF HISTORIC RESOURCES 

Virginia Historic Preservation Foundation 

t May 14, 1991 - 10:30 a.m. - Open Meeting 
Avenel, Bedford, Virginia. 

A general business meeting. 

Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-3143 or 786-1934/TDD v 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

May 7, 1991 - 9 a.m. - Open Meeting 
June 4 1991 • 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. llil (Interpreter tor deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
Emergency Preparedness as required by SARA Title 
Ill. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

May 10, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01·102:1. Local Housing Rehabilitation 
Program. The proposed amendments revise program 
guidelines to the Local Housing Rehabilitation 
Program. 

Statutory Authority: §§ 36-137 and 36-141 of the Code of 
Virginia. 

Written comments may be submitted until May 10, 1991. 

Contact: Ron White, Program Administrator, 205 N. 4th St., 
Richmond, VA 23219, telephone (804) 786-7891. 

******** 
May 10, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01·103. Multifamily Loan Program. 
The proposed amendments revise program guideline 
changes to the Multifamily Loan Program. 

Statutory Authority: § 36-141 et seq. of the Code of 
Virginia. 

Written comments may be submitted until May 10, 1991. 

Contact: Graham Driver, Program Administrator, 205 N. 
4th St., Richmond, VA 23219, telephone (804) 786-1575. 

Amusement Device Technical Advisory Committee 

May 16, 1991 - 9 a.m. - Open Meeting 
205 North Fourth Street, Seventh Floor Conference Room, 
Richmond, Virginia. llil 

A meeting to review and discuss regulations pertaining 
to the construction, maintenance, operation and 
inspection of amusement devices adopted by the Board 
of Housing and Community Development. 

Contact: Jack A. Proctor, Deputy Director, Building 
Regulation, Department of Housing and Community 
Development, 205 North Fourth St., Richmond, VA 23219 
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,elephone (804) 786-4752. 

Regulatory Elfectiveness Advisory Committee 

t May 15, 1991 - I p.m. - Open Meeting 
t May 16, 1991 - 9 a.m. - Open Meeting 
Virginia Housing Development, Training Room, 601 
Belvidere Street, Richmond, Virginia. ® 

A meeting to develop challenge positions relative to 
the BOCA Committees actions on the 1991 proposed 
changes to the BOCA National Codes. REAC position 
thus developed are forwarded as recommendations to 
the Board of Housing and Community Development. 
Positions approved by the board will be presented at 
the BOCA Annual Conference in Indianapolis, Indiana, 
September 15-20, 1991. 

Contact: Carolyn R. Williams, CPCA, Building Code 
Supervisor, 205 N. 4th St., Richmond, VA 23219, telephone 
(804) 371-7772 or (804) 786-5405/TDD e 

VIRGINIA INTERAGENCY COORDINATING COUNCIL 

May 8, !991 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Rooms D and E, Richmond, Virginia. ~ (Interpreter for 
deaf provided upon request) 

The Virginia Interagency Coordinating Council (VICC) 
according to PL 101-476, Part H, early intervention 
program lor disabled infants and toddlers and their 
families, is meeting to advise and assist the Virginia 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services as lead agency, to develop 
and implement a statewide interagency early 
intervention program. 

Contact: Michael Fehl, Director, Mental Retardation 
Children/Youth Services, Virginia Department of Mental 
Health, Mental Retardation and Substance Abuse Services, 
P.O. Box 1797, Richmond, VA 23214, telephone (804) 
786-3710. 

INTERAGENCY COORDINATING COUNCIL ON 
DELIVERY OF RELATED SERVICES TO 

HANDICAPPED CHILDREN 

April 23, 1991 - 2 p.m. - Open Meeting 
Virginia Housing Development Authority, 601 Belvidere 
Boulevard, Richmond, Virginia. ~ 

A meeting of the council to facilitate the timely 
delivery of appropriate services to handicapped 
children and youth in Virginia. 

Contact: Glen R. Slonneger, Program and Policy Specialist, 
Program lor Infants, Children and Youth, Department for 
\he Visually Handicapped, 397 Azalea Ave., Richmond, VA 
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23227, telephone (804) 371-3140. 

LIBRARY BOARD 

May 16, 1991 - 10 a.m. - Open Meeting 
Virginia State Library and Archives, 11th Street at Capitol 
Square, 3rd Floor, Supreme Court Room, Richmond, 
Virginia. ~ 

A meeting to discuss administrative matters of the 
Virginia State Library and Archives. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, II th Street at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

COMMISSION ON LOCAL GOVERNMENT 

April 29, 1991 - U a.m. - Open Meeting 
Community Room of the Clifton Forge Firehouse, 701 
Church Street, Clifton Forge, Virginia. 

Oral presentations regarding the proposed Alleghany 
County - City of Clifton Forge Consolidation. 

Persons desiring to participate in the commission's 
oral presentations and requiring special 
accommodations or interpreter services should contact 
the Commission's office by April 22, 1991. 

NOTE: CHANGE IN DATE 
April 29, 1991 - 7 p.m. - Public Hearing 
Alleghany High School, Valley Ridge Road, Covington, 
Virginia. 

Public hearing regarding the proposed Alleghany 
County - City of Clifton Forge Consolidation. 

Persons desiring to participate in the commission's 
public hearing and requiring special accommodations 
or interpreter services should contact the Commission's 
office by April 22, 1991. 

April 30, 1991 - 9 a.m. - Open Meeting 
May l, 1991 (if needed) - 9 a.m. - Open Meeting 
Alleghany County Courthouse, Circuit Court Room, 266 
West Main Street, Covingion, Virginia. 

Oral presentations regarding the proposed Alleghany 
County - City of Clifton Forge Consolidation. 

Persons desiring to participate in the commission's 
oral presentations and requiring special 
accommodations or interpreter services should contact 
the Commission's office by April 22, 1991. 

May 29, 1991 - 4 p.m. - Open Meeting 
City Council Chambers, Bedford Municipal Building, 215 
East Main Street, 2nd Floor, Bedford, Virginia. 

Monday, April 22, 1991 
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A regular meeting to consider such matters as may be 
presented. 

Persons desiring to participate in the Commission's 
regular meeting and requiring special accommodations 
or interpreter services should contact the Commission's 
offices by May 22, 1991. 

Contact: Barbara W. Bingham, Administrative Assistant, 702 
Eighth Street Office Bldg., Richmond, VA 23219, telephone 
(804) 786-6508 or (804) 786-1860/TDD e 

LONGWOOD COLLEGE 

Board of Visitors 

April 28, 1991 - 7 p.m. - Open Meeting 
April 29, 1991 - 9 a.m. - Open Meeting 
Longwood College, Ruffner Building, Virginia Room, 
Farmville, Virginia. I!J 

A meeting to conduct routine business. 

Contact: William F. Dorrill, President, Longwood College, 
Farmville, VA 23901, telephone (804) 395-2001. 

STATE LOTTERY BOARD 

t April 22, 1991 - lO a.m. - Open Meeting 
t May 22, 1991 - 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. I!J 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which has not yet been determined. Two periods for 
public comment are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 

MARINE RESOURCES COMMISSION 

April 23, 1991 - 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. I!J (Interpreter for deaf provided if 
requested) 

The Commission will hear and decide marine 
environmental matters at 9:30 a.m.: permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. 

The Commission will hear and decide fishery 
management items at approximately 2 p.m.: regulatory 
proposals; fishery management plans; fishery 

conservation issues; licensing; shellfish leasing. 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits, licensing. Public comments are taken on 
resource matters, regulatory issues, and items 
scheduled for public hearing. 

The Commission is empowered to promulgate 
regulations in the areas of marine environmental 
management and marine fishery management. 

Contact: Cathy W. Everett, Secretary to the Commission, 
P.O. Box 756, Room 1006, Newport News, VA 23607, 
telephone (804) 247-8088. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

April 26, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 460-03-4.1921. Methods and Standards for 
Other Types of Services: Obstetric and Pediatric 
Maximum Payments. The purpose of this proposal is 
to promulgate permanent regulations regarding specific 
obstetric and pediatric maximum payment amounts bJ 
DMAS which became effective July 1, 1990. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until April 26, 1991, 
to Mack Brankley, Director, Division of Client Services, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 
April 26, 1991 - Written comments may be submitted until 
thts date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-04-8.5. Home and Community Based 
Services lor Technology Dependent Individuals. The 
purpose of this proposal is to promulgate permanent 
regulations regarding Medicaid services for 
technology-assisted individuals, to supersede the 
temporary emergency regulation which became 
effective on June 22, 1990. 
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.tatulory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until April 26, 1991, 
to Chris Pruett, Analyst, Division of Quality Care 
Assurance, Department of Medical Assistance Services, 600 
E. Broad St., Suite 1300, Richmond, Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 
May 10, 1991 - Written comments may be submitted until 
this dale. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance intends to amend regulations entitled: VR 
460-02-3.1100. Amount, Duration and Scope of Medical 
and Remedial Care and Services Provided to the 
Categorically Needy; VR 460-02-3.1200. Amount, 
Duration and Scope ol Services Provided Medically 
Needy Group(s): All; VR 460-03-3.1100. Amount, 
Duration and Scope ol Services; VR 460-02-3.1300. 
Standards Established and Methods to Assure High 
Quality of Care; and VR 460-02-4.1920. Methods and 
Standards lor Establishing Payment Rates - Other 
Types ol Care; and to adopt new regulations entitled 
VR 460-04-8.8. Regulations lor Hospice Services. The 
purpose of this proposal is to promulgate permanent 
regulations providing for the coverage of hospice 
services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until May 10, 1991, 5 
p.m., to Mary Chiles, R. N., Manager, Division of Quality 
Care Assurance, Department of Medical Assistance 
Services, 600 E. Broad Street, Suite 1300, Richmond, 
Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
786·7933. 

******** 
May 24, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt and amend 
regulations entitled: State Plan for Medical Assistance 
Relating to Long-Stay Acute Care Hospitals. VR 
460-02-3.1300, Standards Established and Methods 
Used to Assure High Quality Care and VR 
460-04-8.10, Long-Stay Acute Care Hospitals. The 
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purpose of the proposed regulation is to regulate the 
provision of long-stay acute care hospital services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until May 24, 199!. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 
June 7, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: State Plan lor Medical Assistance Relating 
to Occupational/Speech-Language Services and Cost 
Management Intlatlves for PIRS. VR 460-03-3.ll00. 
Amount, Duration, and Scope of Services; VR 
460-03-4.1940:1. Nursing Home Payment System; and 
VR 460-03-4.1943. Cost Reimbursement Limitations. 
The proposed amendments would make permanent 
these three provisions currently existing under 
emergency regulations: the elimination of cost 
reimbursement to nursing facilities' licensed in-house 
pharmacies, limitations of the cost of management 
services, and reimbursement for occupational and 
speech/language therapies through nursing facility cost 
reports. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until June 7, !991, to 
Wm. R. Blakely, Jr., Director, Division of Cost Settlement 
and Audit, 600 East Broad Street, Suite !300, Richmond, 
Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 
May 24, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-04-8.4. Home and Community Based 
Waiver Services for Elderly and Disabled 
Individuals. These regulations control the provision of 
personal care (respite, adult day health, and personal 
care) services in the homes of qualifying recipients. 

Monday, April 22, 1991 
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Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until May 24, 1991, to 
Chris Pruett, Analyst, Division of Quality Care Assurance, 
Depariment of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

BOARD OF MEDICINE 

April 19, 1991 • 9 a.m. - Open Meeting 
Williamsburg Hilton, 50 Kingsmill Road, Williamsburg, 
Virginia. llJ 

The Informal Conference Committee will inquire into 
allegations that certain practitioners may have violated 
laws and regulations governing the practice of 
medicine and other healing arts in Virginia. The 
Committee will meet in open and closed sessions 
pursuant to § 2.1-344 of the Code of Virginia. Public 
comments will not be received. 

Contact: Karen D. Waldron, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9908 or (804) 662-9943/TDD e 

t June 6, 1991 • 8 a.m. - Open Meeting 
t June 7, 1991 • 8 a.m. - Open Meeting 
t June 8, 1991 • 8 a.m. - Open Meeting 
t June 9, 1991 • 8 a.m. - Open Meeting 
Department of Health Professions, Board Room I, 1601 
Rolling Hills Drive, Richmond, Virginia. llJ 

June 6 - An open session to conduct general board 
business and discuss any other items which may come 
before the board. 

June 7, 8 and 9 - The board will meet to review 
reports, interview licensees and make decisions on 
discipline matters. 

Public comments will be received at the conclusion of 
the meeting. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229-5005, 
telephone (804) 662-9925. 

******** 
t June 24, 1991 - Written comments may be submitted 
until this date. 

Notice ts hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to adopt regulations entitled: VR 465·02·01. 

Regulations Governing the Practice of Medlcint 
Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology, and Acupuncture. These amendments 
pertain to Licensure by examination; examination, 
general; Licensure by endorsement; and Fees required 
by the board. 

STATEMENT 

Basis: Section 54.1-2400 of the Code of Virginia. 

Purpose: The proposed amendments to the general 
regulations for medicine, osteopathy, podiatry, clinical 
psychology, and acupuncture are to (i) further define 
advertising fees for professional services; (ii) establish that 
the address of record shall be the professional address of 
the licensee; (iii) establish unprofessional conduct for 
referring patients to specific institutions or facilities to 
receive compensation; (iv) define more clearly the 
requirements for licensure by examination or endorsement 
for the practice of medicine, osteopathy, podiatry, and 
chiropractic; (v) establish alternatives or substitute 
postgraduate training or study acceptable to the board for 
two years of the three-year requirement for medicine or 
osteopathy; and (vi) establish new fees for licensure 
following the successful passing of the required 
examination to practice medicine, osteopathy, and podiatry. 

Estimated Entities and Impacts: 

Regulated entities· There are 23,480 doctors of medicine 
osteopathy, podiatry, chiropractic, clinical psychology, an~ 
acupuncture, who hold a valid license to practice !be 
healing arts in Virginia. 

Projected costs !!! regulated entities: The proposed 
amendments will impact all currently licensed practitioners 
and new applicants applying for licensure who have 
elected to practice in Virginia. 

Excepted costs !!! agency: The board anticipates an 
increase of $15,000 for investigations and hearings relating 
to inappropriate advertising, referral of patients for the 
purpose of receiving compensation, and personal interviews 
with applicants to establish eligibility to sit for the 
licensure examination or for licensure by endorsement. 

Source of funds· All funds of !be board are derived from 
fees paid by licensees and applicants for licensure. 

.l!!!!llli;t on small business: If the practice of medicine, and 
other healing arts is defined as a small business, then the 
proposed regulations will impact small businesses as 
described within this statement. The proposed regulations, 
however, do not differentially impact small or large 
professional practice organizations. 

Alternatives considered: During the last year, the Board of 
Medicine has reviewed the current regulations, regulations 
developed by other states, the requirements for licensure 
by examination in the Code of Virginia, and changes ir 
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-lhe national licensure examinations as they may impact 
'the board, !he licensee, and new applicants, The proposed 
regulations, in the opinion of the board, are the least 
burdensome approach while ensuring the health and 
welfare of the public, 

Statutory Authority: § 5U -2400 of the Code of Virginia, 

Written comments may be submitted until June 24, 1991, 
to Hilary H- Connor, M,D,, Executive Director, 1601 Rolling 
Hills Drive, Richmond, Virginia, 

Contact: Eugenia K Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229-5005, 
telephone (804) 662-9925, 

******** 
t June 24, 1991 - Written comments may be submitted 
until this date, 

Notice is hereby given in accordance with § 9-6J4:7_! 
of the Code of Virginia that the Board of Medicine 
intends to adopt regulations entitled: VR 465-03-Dl. 
Regulations Governing the Practice of Physical 
Therapy. The purpose of the proposed amendments is 
to establish education and training requirements for 
foreign-trained physical therapist assistants, redefine 
passing grade on licensure exam, traineeships, and 
reinstatement examination, 

STATEMENT 

Basis: Section 54J -2400 of the Code of Virginia, 

Puroose: The proposed amendments to the current 
regulations, VR 465-03-01, address the need of the Advisory 
Board on Physical Therapy to establish requirements and 
examination process by which foreign-trained physical 
therapist assistants may apply for and be licensed to 
practice as an assistant in Virginia; to modify the periods 
of inactive practice years lor the different levels of 
traineeships for therapists who have allowed their license 
to lapse to conform with the biennial license renewal 
periods; and to establish the new examination process and 
setting a pass/fail grade, 

Projected costs tQ the agency lor implementation and 
enforcement: The Board of Medicine and Advisory Board 
on Physical Therapy project a minimal expenditure of 
$1,500 to implement the new examination process and no 
costs related to the traineeship programs, as the individual 
approved programs are self-funded, The additional increase 
for licensure reinstatement examination lees will be 
sufficient to cover projected costs associated with the 
administration and management of the program, The 
proposed amendments will provide lor sufficient revenues 
to cover expenditures consistent with § 54J -113 of the 
Code of Virginia, 

'Exolanation !l1 need: The amended regulations are needed 
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to implement the new nationally accepted licensure 
examination lor licensure to practice physical therapy; to 
extend the traineeship program to encompass the 
foreign-trained physical therapist assistant; and to enhance 
the professional knowledge, skills, and ability to provide 
physical therapy care to patients in Virginia, The 
increased fee for reinstatement of licensure is needed to 
lund the examination administration costs, 

Impact on small business: If the practice of physical 
therapy is defined as a small business, then the proposed 
regulations will impact small businesses as described 
within this statement The proposed regulations, however, 
do not differentially impact small or large professional 
practice organizations, 

Statutory Authority: § 54J -2400 of the Code of Virginia, 

Written comments may be submitted until June 24, 1991, 
to Hilary R Connor, M,D,, Executive Director, 1601 Rolling 
Hills Drive, Richmond, Virginia, 

Contact: Eugenia K Dorson, Deputy Executive Director, 
160! Rolling Hills Drive, Richmond, VA 23229-5005, 
telephone (804) 662-9925, 

Advisory Committee On Optometry 

May 10, 1991 - 10 a.m. - Open Meeting 
Department of Health Professions, Board Room 2, 1601 
Rolling Hills Drive, Richmond, Virginia, IIJ 

A meeting to review and consider other postgraduate 
training programs for approval for eligibility to sit for 
the certification examination for the treatment of 
certain diseases or abnormal conditions of the human 
eye and its adnexa with certain pharmaceutical agents; 
and approve completed applications to sit for the 
certification examination to be held on June 25, 199L 
The committee will not receive public comments, 

Advisory Board on Physical Therapy 

May 3, 1991 - 9 a.m. - Open Meeting 
Department of Health Professions, Board Room 2, 1601 
Rolling Hills Drive, Richmond, Virginia, IIJ 

The board will review and discuss regulations, bylaws, 
procedural manuals, receive reports, and other items 
which may come before the advisory board. Public 
comment will not be received, 

Contact: Eugenia K Dorson, Deputy Executive Director, 
!601 Rolling Hills Drive, Richmond, VA 23229-5005, 
telephone (804) 662-9925, 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

April 24, 1991 - 10 a.m. - Open Meeting 

Monday, April 22, 1991 
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James Madison Building, 13th Floor Conference Room, 
Richmond, Virginia. [l;J 

A regular monthly meeting. The agenda will be 
published on April 17 and may be obtained by calling 
Jane Helfrich. 

Tuesday: Informal session · 6 p.m. 

Wednesday: Committee meetings 8:45 a.m. and regular 
session 10 a.m. 

See agenda for location. 

Contact: Jane Helfrich, Board Administrative, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3912. 

VIRGINIA MJUTARY INSTITUTE 

Board ol Visitors 

May 17, 1991 • 8 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall Board Room, Smith 
Hall, Lexington, Virginia. [l;J 

Finals meeting of the VM! Board of Visitors and a 
regular meeting to (i) consider committee reports; (ii) 
approve awards, distinctions, and diplomas; (iii) 
discuss personnel changes; and (iv) elect president pro 
tern. 

Contact: Col. Edwin L. Dooley, Jr., Secretary to the Board, 
Virginia Military Institute, Lexington, VA 24450, telephone 
(703) 464-7206. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

April 24, 1991 - 10 a.m. - Public Hearing 
University of Virginia, Division o! Continuing Education, 
Highway !9 North, Abingdon, Virginia. ilJ 

A public hearing to receive comments on the 
department's guidelines for public participation in its 
regulatory development process. The agency plans to 
develop amendments to these regulations and seeks 
public input. 

Contact: Bill Edwards, Policy Analyst, Department o! 
Mines, Minerals and Energy, 2201 West Broad St., 
Richmond, VA 23220, telephone (804) 367-0330, SCATS 
676-5501 or toll-free 1-800-552-3831. 

******** 
April 29, 1991 • 10 a.m. - Public Hearing 
Virginia Division of Mined Land Reclamation, Upstairs 
Conference Room, 622 Powell Avenue, Big Stone Gap, 

Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.! 
of the Code o! Virginia that the Department of Mines, 
Minerals and Energy intends to amend regulations 
entitled: VR 480·03-U. Coal Surface Mining 
Reclamation Regulations.. The proposed amendments 
define ownership and control of coal mining 
operations for the purpose of tracking outstanding 
regulatory violations and blocking permitted activity 
until such violations are abated. 

Statutory Authority: §§ 45.1-!.3 and 45.1-230 of the Code of 
Virginia. 

Written comments may be submitted until 5 p.m., April 29, 
1991. 

Contact: Bill Edwards, Policy Analyst, 2201 W. Broad St., 
Richmond, VA 23220, telephone (804) 367-0330. 

DEPARTMENT OF MOTOR VEHICLES 

t May 7, 1991 - 9 a.m. - Public Hearing 
Highland Community College, Room 605, Technology 
Building, Abingdon, Virginia. [l;J 

t May 7, 1991 - 3 p.m. - Public Hearing 
Roanoke Marriott Hotel, Roanoke, Virginia. [l;J 

t May 8, 1991 - ll a.m. - Public Hearing 
James Madison University, Phillips Center, Harrisonburg, 
Virginia. [l;J 

t May 9, 1991 - 9 a.m. - Public Hearing 
Richmond War Memorial Building, Richmond, Virginia [l;J 

t May 9, 1991 • 2 p.m. - Public Hearing 
Thomas Nelson Community College, Wythe Hall Room, 
Hampton, Virginia. [l;J 

An informal public meeting to review and solicit 
public comments on proposed revisions to the Salvage 
Motor Vehicle Act (§§ 46.2·1600 through 46.2-!610). 
Proposed revisions are intended to (i) regulate 
businesses dealing with salvage vehicles, (ii) increase 
consumer protection, and (iii) strengthen 
law-enforcement efforts dealing with stolen vehicles. 

Contact: Steve L. Stupasky, Program Manager, Room 629, 
P. 0. Box 27212, Richmond, VA 23269, telephone (804) 
367-1939. 

BOARD OF NURSING 

April 26, 1991 • 8:30 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 4, Richmond, Virginia. [l;J (Interpreter for 
deaf provided upon request) 
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A meeting to inquire into allegations that certain 
licensees may have violated laws and regulations 
governing the practice of nursing in Virginia. Public 
comment will not be received. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909 or toll-free 1·800-533-1560. 

Education Advisory Committee 

April 30, 1991 - 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ (Interpreter lor deaf provided upon 
request) 

A meeting to consider matters related to educational 
programs approved by the Board of Nursing and make 
recommendations to the board as needed. Public 
comment will be accepted at 1 p.m. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909 or toll-free 1-800-533-1560. 

Nursing Practice Advisory Committee 

t May 13, 1991 • 1:30 p.m. - Open Meeting 
Department of Health Professions, Conference Room 1, 
1601 Rolling Hills Drive, Richmond, Virginia. ~ 
:Interpreter for deaf provided upon request) 

A meeting to organize an advisory committee on 
nursing practice lor the purpose of studying nursing 
practice issues related to the legal scope of practice 
and advise the Board of Nursing of its findings and to 
assist and advise the board in the review, revision or 
initiation of proposed statutes or regulations pertaining 
to nursing practice. Public comment will be accepted 
at 3:30 p.m. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909, toll-free 1·800·533-1560 or (804) 662-7197 /TDD .. 

BOARD OF NURSING HOME ADMINISTRATORS 

May 13, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Nursing 
Home Administrators intends to amend regulations 
entitled: VR 500-01·2:1. Regulations ol the Board ol 
Nursing Administrators. The purpose of the proposed 
regulations is to establish standards for the practice of 
nursing home administration. 

Statutory Authority: §§ 54.1-2400 and 54.1-3101 of the Code 
>f Virginia. 
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Written comments may be submitted until May 13, 1991. 

Contact: Meredyth P. Partridge, Board Administrator, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-7390. 

t June 6, 1991 · 8:30 a.m. - Open Meeting 
!601 Rolling Hills Drive, Conference Room 2, Richmond, 
Virginia. ~ 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9907. 

BOARD FOR OPTICIANS 

May 15, 1991 • 9 a.m. · Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Opticians 
intends to adopt regulations entitled: VR 505-01-01:1. 
Board lor Opticians Regulations. The Board for 
Opticians proposes to repeal existing regulations and 
promulgate new regulations to establish the licensing 
requirements, renewal and reinstatement requirements 
and standards of practice for opticians in the 
Commonwealth of Virginia. 

Statutory Authority: §§ 54.1-201 and 54.1-1705 of the Code 
of Virginia. 

Written comments may be submitted until May 27, 1991. 

Contact: Pamela M. Templin, Regulatory Programs Intern, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367·8531. 

BOARD OF OPTOMETRY 

July 18, 1991 • 10 a.m. · Public Hearing 
1601 Rolling Hills Dr., Conference Room 1, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Optometry 
intends to amend regulations entitled: VR 510-01-1. 
Regulations of the Virginia Board of Optometry. The 
purpose of this action is to amend the regulations for 
purpose of fee changes, clarification of licensing, 
examinations, renewal, reinstatement procedures, 
clarification of unprofessional conduct, and continuing 
education requirements. 

Statutory Authority: § 54.1-2400 and Chapter 32 (§ 54.1-3200 
et seq.) of Title 54.1 of the Code of Virginia. 

Monday, April 22, 1991 
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Written comments may be submitted until July 18, 199!. 

Contact: Lisa J. Russell, Executive Director, 1601 Rolling 
Hills Dr., Richmond, VA 23229, telephone (804) 662·9915 or 
SCATS (804) 662·9910. 

COMMISSION ON POPULATION GROWTH AND 
DEVELOPMENT 

t August 7, 1991 TIME TO liE ANNOUNCED - Open 
Meeting 
t August 8, 1991 TIME TO liE ANNOUNCED - Open 
Meeting 
LOCATION TO BE ANNOUNCED 

Detailed agendas will be available at the committee 
meeting. !I you would like to know more about a 
particular meeting you can call (804) 371·4950 !or a 
recorded message about committee meeting agendas. 

Contact: Telephone (804) 371-4950 for a recorded message. 

Executive Committee 

t July 8, 1991 • allernoon - Open Meeting 
General Assembly Building, 5 West Conference Room, 
Richmond, Virginia. 

Finance Committee 

t May Z2, 1991 • 10 a.m. - Open Meeting 
t June 19, U91 • 10 a.m. - Open Meeting 
capitol Building, House Room 1, Richmond, Virginia. 

Detailed agendas will be available at the committee 
meeting. If you would like to know more about a 
particular meeting you can call (804) 371-4950 lor a 
recorded message about committee meeting agendas. 

Contact: Telephone (804) 371·4950 for a recorded message. 

Governance Committee 

April 25, 1991 - 10 a.m. - Open Meeting 
Virginia State University, Foster Hall, Room 141, 
Petersburg, Virginia. 

A meeting to consider (i) regional solutions to 
problems amenable to a regional approach; (ii) 
planning district authority: what is the potential; 
review of Hopkins and Hahn Commission 
recommendations; (iii) planning districts: what do they 
do, what are their funding mechanisms, what are their 
strengths and weaknesses; and (iv) what is happening 
with regard to regional approaches around the U.S. 

j, May 30, 1991 • 10 a.m. - Open Meeting 
t June 27, 1991 - 10 a.m. - Open Meeting 
capitol Building, House Room I, Richmond, Virginia. 

Detailed agendas will be available at the committe, 
meeting. If you would like to know more about a 
particular meeting you can call (804) 371-4950 for a 
recorded message about committee meeting agendas. 

Contact: Telephone (804) 371·4950 for a recorded message. 

Resources Committee 

t May 15, 1991 • 9:30 a.m. - Open Meeting 
t June 12, 1991 • 9:30 a.m. - Open Meeting 
Capitol Building, House Room 1, Richmond, Virginia. 

Detailed agendas will be available at the committee 
meeting. II you would like to know more about a 
particular meeting you can call (804) 371·4950 for a 
recorded message about committee meeting agendas. 

Contact: Telephone (804) 371-4950 for a recorded message. 

PRIVATE SECURITY SERVICES ADVISORY BOARD 

April 24, 1991 • 10 a.m. - Open Meeting 
Wackenhut Corporate Offices, 5654 Parliament Drive, 
Virginia Beach, Virginia. ill 

A meeting to discuss business of the advisory board. 

Contact: Paula J, Scott, Staff Executive, Department of 
Criminal Justice Services, 805 E. Broad St., lOth Flooo 
Richmond, VA 23219, telephone (804) 786·4000. 

BOARD OF PSYCHOLOGY 

Examination Committee 

May 3, 1991 • 9 a.m. - Open Meeting 
Department of Health Professions, 160 I Rolling Hills Drive, 
Conference Room 4, Richmond, Virginia. ill 

June 28, U91 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 2, Richmond, Virginia. ill 

A regular meeting of the committee. Public comment 
will not be received. 

Contact: Evelyn Brown, Executive Director, 1601 Rolling 
Hills Drive, Suite 200, Richmond, VA 23229·5005, telephone 
(804) 662·9913 or (804) 662·7197 /TDD e 

VIRGINIA RACING COMMISSION 

April 26, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the COde of Virginia that the Virginia Racir 
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Commission intends to adopt regulations entitled: VR 
662··04·93. Regulations Pertaining In Horse Racing 
with l'ari·ll'lntuel Wagering: Claiming Races. This 
proposed regulation establishes procedures and 
conditions under which claiming races wm be 
conducted at horse racing facilities licensed by the 
commission. 

Statutory Authority: § 59.1·369 of the Code o! Virginia. 

Written comments may be submitted until April 26, 1991. 

Co,taet: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1!23, Richmond, VA 23208, 
telephone (804) 371-7363. 

******** 
May 13, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.!4:7.1 
ol the Code ol Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662-05-02. Regulations Pertaining to Horse Racing 
with Pari-Mutuel Wagering: Standardbred Racing. 
The proposed regulation will establish the conditions, 
procedures and driving rules for the conduct ol 
Standardbred racing. 

:Statutory Authority: § 59.!-369 of tile Code of Virginia. 

Written comments may be submitted until May 13, 1991. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P,O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

******** 
·~ June U, 1991 - 9:30 a.m. - Public Hearing 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
o! the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662-04-02. Regulations Pertaining to Horse Racing 
with Pari-Mutuel Wagering - Entries. The purpose of 
the proposed amendments is to establish procedures 
and conditions under which entries will be taken for 
horse races with pari,mutuel wagering. 

STATEMENT 

Purpose: This proposed regulation, VR 662,04,02. 
Regulations Pertaining to Horse Racing with Pari-Mutuel 
Wagering Entries, sets forth the conditions and 
procedures under which entries shall be taken lor horse 
races with pari-mutuel wagering. It is essential that the 
regulations lor the taking of entries be clearly delineated 

-so that horse racing will be of the highest quality and 
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integrity. 

1. Entities a!!ected: 

The permit holders desiring to participate in horse 
racing, i.e., owners and trainers, will be directly affected. 
The holders o! permits will have to enter their horses in 
races in accordance with the provisions of this proposed 
regulation. However, it should be noted that the 
commission has closely followed the uniform regulations of 
Racing Commissioners International (RCI) and those of 
neighboring jurisdictions in the development of this 
proposed regulation. 

In the October 8, !990, issue of The Virginia Register, 
the commission caused to be published a Notice of 
Intended Regulatory Action requesting input from 
interested parties in the development of the regulation 
pertaining to entries. The commission allocated time 
during its regular monthly meetings to discussions of the 
proposed regulation. Counsel !rom the Attorney General's 
O!!ice was present and commented upon the drafts. Copies 
of the drafts were distributed to the commission's advisory 
group which includes representatives of the horse industry 
from within the Commonwealth. 

This regulation represents a consensus of the 
commissioners and the parties who participated in the 
drafting process. This regulation specifies the conditions 
and procedures under which entries shall be taken for all 
forms of horse racing including Thoroughbred, 
Standardbred, Quarter Horse, Arabian and jump races. 

1. Cost to affected entities: The licensee will have to 
provide personnel, facilities and forms for the taking of 
entries in accordance with this proposed regulation. 
However, it should be noted that these requirements of 
personnel, facilities and forms are widely-accepted industry 
standards. There will be little or no cost to the permit 
holders, i.e., owners and trainers, other than the time 
required to properly complete the form for the entering of 
their horses. 

2. Cost to the commission: There will be some cost to the 
commission in retaining qualified racing officials to 
administer the regulation. The commission will retain two 
stewards to supervise the taking of entries, rendering 
decisions on protests, and issue rulings on their findings. 
The cost will depend upon the number of racing days. 
Further, there will be some additional costs associated 
with hearing appeals from stewards' rulings. 

3. Source of commission funds: The cost of initially 
administering this regulation will be drawn from a loan on 
a treasury note. It is anticipated that the commission's cost 
in administering this regulation will be covered by the 
Commonwealth's share of the retainage from part-mutuel 

Monday, April 22, 1991 
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wagering. 

Need· This regulation is essential for the conduct of race 
meetings licensed by the commission. First, the holders of 
permits must clearly understand the conditions and 
procedures to follow when entering horses for races. 
Second, the racing officials, including the stewards, racing 
secretary and entry clerks, must clearly understand their 
duties and responsibilities in administering this regulation. 
Finally, the purpose of this proposed regulation is to 
ensure that horse racing in the Commonwealth will be of 
the highest integrity. 

Small business impact: There will be relatively little or no 
impact upon small business due to this regulation. 

Statutory Authority: § 59.!-369 of the Code of Virginia. 

Written comments may be submitted until June 22, 1991. 

Contact: William H. Anderson, Poliey Analyst, Virginia 
Racing Commission, P.O. Box !123, Richmond, VA 23208, 
telephone (804) 37!-7363. 

REAL ESTATE APPRAISER BOARD 

May 28, 1991 - U a.m. - Open Meeting 
Department o! Commerce, 3rlOO West Broad Street, 
Richmond, Virginia. 

A meeting to approve and adopt proposed regulations. 

Contact: Demetra Y. Kontos, Assistant Director, 
Department of Commerce, 3600 W. Broad St., 5th Floor, 
Richmond, VA 23230, telephone (804) 367-2175 or (804) 
367-9753/TDD "' 

Regulatory Review Committee 

t May 3, 1991 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A meeting to review the draft of proposed Real Estate 
Appraiser Regulations. 

Contact: Demetra Y. Kontos, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-2175 or (804) 367-9753/TDD ... 

REAL ESTATE BOARD 

t April 30, 1991 - 10 a.m. - Open Meeting 
Tysons Corner Marriott, 8028 Leesburg Pike, Vienna, 
Virginia. 

The board will meet to conduct a formal hearing: File 
Number 89-01!37, Real Estate Board v. Frank M. 

Connell, Jr. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367-8524. 

BOARD OF REIIABILITATIVE SERVICES 

t April 25, U91 - 9:30 a.m. - Open Meeting 
Woodrow Wilson Rehabilitation Center, Fishersville, 
Virginia. !l>l (Interpreter for deaf provided upon request) 

The board will receive department reports, consider 
regulatory matters and conduct the regular business of 
the board. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367-0319, 
toll·lree l-800-552-5019 TDD and Voice or (804) 
367-0280/TDD .., 

Finance Committee 

t April 25, 1991 - 8:30 a.m. - Open Meeting 
Woodrow Wilson Rehabilitation Center, Fishersville, 
Virginia. !l>l (Interpreter for deaf provided upon request) 

The committee will review monthly financial reports 
and budgetary projections. 

Legislation and Evaluation Committee 

t April 25, 1991 - 8:30 a.m. - Open Meeting 
Woodrow Wilson Rehabilitation Center, Fishersville, 
Virginia. !l>l (Interpreter for deaf provided upon request) 

Legislative update. 

Program Committee 

t April 24, 1991 - 4 p.m. - Open Meeting 
Woodrow Wilson Rehabilitation Center, Fishersville, 
VIrginia. !l>l (Interpreter for deal provided upon request) 

WWRC Program Report. 

Contact: Susan L. Uro!sky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367-0319, 
toll-free 1-800-552-5019 TDD and Voice or (804) 
367·0280/TDD .,. 

VIRGINIA RESOURCES AUTHORITY 

May 14, 1991 - 9 a.m. - Open Meeting 
Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia. 

The board will meet to (i) approve minutes of the 
meeting of April 9, 1991; (ii) review the authortty'' 
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operations for the prior months; and (iii) consider 
other matters and take other actions as they may 
deem appropriate. The planned agenda of the meeting 
will be available at the offices of the authority one 
week prior to the date of the meeting. Public 
comments will be received at the beginning of the 
meeting. 

June H, 1991 • 9 a.m. - Open Meeting 
Virginia Beach Ramada Inn, Virginia Beach, Virginia. 

The board will meet to (i) approve minutes of the 
meeting of May 14, 1991; (ii) review the authority's 
operations !or the prior months; and (iii) consider 
other matters and take other actions as they may 
deem appropriate. The planned agenda of the meeting 
will be available at the offices of the authority one 
week prior to the date of the meeting. Public 
comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., Mutual Building, 909 
East Main Street, Suite 707, Richmond, VA 23219, 
telephone (804) 644-3100 or FAX Number (804) 644-3109. 

DEPARTMENT OF SOCIAL SERVICES (IIOARD OF) 

April 26, 1991 - lO a.m. - Public Hearing 
Tyler Building, Suite 220, Conference Room, 8007 
Discovery Drive, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to amend regulations entitled: VR 
615-08-01. Virginia Energy Assistance Program. The 
proposed amendment will change the Cooling 
Assistance start date to July l, 1991. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until April 26, 1991, 
to Charlene H. Chapman, Department of Social Services, 
8007 Discovery Drive, Richmond, Virginia. 

Contact. Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662·9217. 

******** 
May 15, 1991 - 10 a.m. - Public Hearing 
Commonwealth Building, Suite 100, 210 Church Street, S.W., 
Roanoke, Virginia. 

May 20, 1991 - 9 a.m. - Public Hearing 
Blair Building, Conference Room A·B, 8007 Discovery 
Drive, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
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Services intends to adopt regulations entitled: VR 
615-45-1. Child Protective Services Central Registry 
Information. The purpose of the proposed 
amendments is to establish timeframe and rationale 
for name entry into Central Registry. 

Statutory Authority: § 63.1-248.1 et seq. of the Code of 
Virginia. 

Written comments may be submitted until June 8, 1991, to 
Janine Tondrowski, 8007 Discovery Drive, Richmond, 
Virginia. 

Contact: Margaret Friedenberg, Regulatory Coordinator, 
8007 Discovery Dr., Richmond, VA 23229·8699, telephone 
(804) 662-92! 7. 

******** 
June 8, U91 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
515-45-3. Child Protective Services Release of 
lnlormalion to Family Advocacy Representatives of 
the United States Armed Forces. These regulations 
establish guidelines lor sharing information which 
would be in the best interest of the children and 
families involved. 

Statutory Authority: §§ 2.1-386 and 63.1-248.6 of the Code 
of Virginia. 

Written comments may be submitted until June 8, 1991, to 
Janine Tondrowski, 8007 Discovery Drive, Richmond, 
Virginia. 

Contact: Margaret Friedenberg, Regulatory Coordinator, 
8007 Discovery Dr., Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

BOARD OF SOCIAL WORK 

t April 24, 1991 - 9:30 a.m. - Open Meeting 
1601 Rolling Hills Drive, Richmond, Virginia. [] 

Oral examination review and workshop. No public 
comment will be received. 

t May 16, 1991 - I p.m. - Open Meeting 
1601 Rolling Hills Drive, Suite 200, Richmond, Virginia. 

A meeting to conduct general board business and 
certify oral examination results. No public comment 
will be received. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Dr., Suite 200, Richmond, VA 23229, telephone (804) 

Monday, April 22, 1991 
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662-9914. 

COMMONWEALTH TRANSPORTATION BOARD 

t May 15, 1991 - 2 p.m. - Open Meeting 
Virginia Department of Transportation, Board Room, 1401 
E. Broad Street, Richmond, Virginia. llil 

A work session of the board and the Department o! 
Transportation staff. 

t May 16, 1991 - 10 a.m. - Open Meeting 
Virginia Department of Transportation, Board Room, 1401 
E. Broad Street, Richmond, Virginia. llil (Interpreter for 
deal provided upon request) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. Public comment will be received at 
the outset o! the meeting on items on the meeting 
agenda for which the opportunity lor public comment 
has not been afforded the public in another forum. 
Remarks will be limited to five minutes. Large groups 
are asked to select one individual to speak for the 
group. The board reserves the right to amend these 
conditions. 

Contact: John G. Milliken, Secretary of Transportation, 
1401 E. Broad Street, Richmond, VA 23219, telephone 
(804) 786-6670. 

TRANSPORTATION SAFETY BOARD 

April 26, 1991 - I p.m. - Open Meeting 
Sheraton Hotel, 2727 Ferndale Drive, Roanoke, Virginia. 

A meeting to discuss various subjects which pertain to 
transportation safety. 

Contacl: William H. Leighty, Deputy Commissioner for 
Transportation Safety, Department of Motor Vehicles, 2300 
W. Broad St., Richmond, VA 23219, telephone (804) 
367-6614 or 1-801)...~67-1752/TDD ..., 

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY 
ACTION PROGRAM 

April 25, 1991 - 1 p.m. - Open Meeting 
April 26, U9l - 9 a.m. - Open Meeting 
Patrick Henry Hotel, 617 South Jefferson Street, Roanoke, 
Virginia. 

A regular meeting of the Commission. 

Contact: William T. McCollum, Executive Director, 
Commission on VASAP, Richmond, VA 23219, telephone 
(804) 786-5895. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

i' May 8, 1991 - I p.m. - Open Meeting 
i' May 8, 1991 - 7:15 p.m. -Public Hearing 
t May 9, 1991 • 8:30 a.m. - Open Meeting 
Je!lerson Sheraton Hotel, Franklin and Adams Street, 
Richmond, Virginia. 

May 8, 1991 - 1 p.m. Committee meetings. 

3:30 p.m. General session. 

7:15 p.m. Public Meeting (session to receive comments 
on vocational-technical education. 

May 9, 1991 · 8:30 a.m. - Business session. 

Contact: George S. Orr, Jr., Executive Director, Virginia 
Council on Vocational Education, 7420-A Whitepine Road, 
Richmond, VA 23237, telephone (804) 275-6218. 

VIRGINIA WASTE MANAGEMENT BOARD 

May 2, 1991 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Richmond, 
Virginia. llil 

A general business meeting. 

Contact: Loraine Williams, Secretary, 
Richmond, VA 23219, telephone 
1-800·552-2075 or 225-3753/TDD ,.. 

101 N. 14th St., 
(804) 225-2667, 

STATE WATER CONTROL BOARD 

t June 4, 1991 • 4 p.m. - Public Hearing 
Town Hall, 2nd Street, Cleveland, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
68®·21-00. Water Quality Standards. The purpose of 
the proposed amendment is to consider for the Town 
of Cleveland a variance to the halogen ban section of 
VR 680-2!-0!.ll by amending VR 680-0!.11, VR 
680-21-07.1 and VR 680·21-08.15. 

STATEMENT 

Basis: Section 62.!-44.!5(3a) of the Code of Virginia 
authorizes the board to establish water quality standards 
and policies for any waters consistent with the purpose 
and general policy of the State Water Control Law, and to 
modify, amend, or cancel any such standards or policies 
established. Such standards shall be adopted only after a 
hearing is held and the board takes into consideration the 
economic and social costs and benefits which can 
reasonably be expected to be obtained as a result of the 
standards as adopted, modified or cancelled. Section 
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J2.l-44.15(10) of the Code of Virginia authorizes the board 
to adopt regulations. 

Purpose: Water quality standards establish the 
requirements for the protection of water quality and of 
beneficial uses of these waters. The purpose of the 
proposed amendments to VR 680-21-0l.ll, VR 680-21-07.1, 
and VR 680-21-08.15 is to consider lor the Town of 
Cleveland a variance to the halogen ban section of VR 
680-21-01.11, Chlorine in Surface Waters. 

lmoact: If the town is not allowed a variance to the 
halogen ban, the treatment facility would not be allowed 
to continue to use chlorine lor disinfection and would be 
required to install an ultra-violet system of disinfection at 
an estimated cost of $63,000. An economic analysis 
conducted by EPA found that the cost of alternate 
disinfection by means of ultra-violet treatment appear 
significant lor a Town ol Cleveland's size and financial 
condition. 

Statutory Authority: § 62.l-44.!5(3a) of the Code of 
Virginia. 

Written comments may be submitted until June 21, 1991, 
to Doneva Dalton, at the address below. 

Contact: Jean Gregory, Office of Environmental Research 
and Standards, Stale Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6985. 

COUNCIL ON THE STATUS OF WOMEN 

May 3, 1991 - 10 a.m. - Open Meeting 
Twenty Three Hundred Club, 2218 East Grace Street, 
Richmond, Virginia. 

A regular meeting of the Virginia Council on the 
Status of Women to conduct general business and to 
receive reports from the Council Standing Committees. 

Contact: B. J. Northington, Executive Director, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9200 or 1-800-552-7096/TDD .,. 

BOARD OF YOUTH AND FAMILY SERVICES 

May 9, 1991 - 10 a.m. - Open Meeting 
Natural Bridge Learning Center, Natural Bridge, Virginia. 

A general business meeting ol the board. 
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Contact: Paul E. Steiner, Regulatory Coordinator, 700 
Centre Building, 4th Floor, 7th and Franklin Streets, 
Richmond, VA 23219, telephone (804) 371-0700. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

April 22 
Accountancy, Board lor 
Air Pollution Control, Department of 
t Cosmetology, Board lor 
Emergency Response Council, Virginia 
Governor's Job Training Coordinating Council 
j" Lottery Board, State 

April 23 
Accountancy, Board for 
t Aviation Board, Virginia 
t Emergency Services, Virginia Department of 

. Hazardous Materials Training Committee 
Health Services Cost Review Council, Virginia 
Interagency Coordinating Council on the Delivery of 
Related Services to Handicapped Children 
Marine Resources Commission 

April 24 
Dentistry, Board of 
Education, Board ol 
Emergency Planning Committee, Local - Gloucester 
County 
j" Geology, Board for 
Health, State Board of 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
Mines, Minerals and Energy, Department of 
Private Security Services Advisory Board 
t Rehabilitative Services, Board of 

- Program Committee 
t Social Work, Board of 

April 25 
Commerce, Board of 
Compensation Board 
Dentistry, Board of 
Education, Board of 
Emergency Planning Committee, Local - Arlington 
County /City of Falls Church 
Health, State Board of 
t Rehabilitative Services, Board of 

- Finance Committee 
- Legislation and Evaluation Committee 

Virginia Alcohol Safety Action Program, Commission 
on the 

April 26 
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Conservation and Recreation, Department of 
- Catoctin Creek Scenic River Advisory Board 

Dentistry, Board of 
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Education, Board of 
Nursing, Board of 

- Special Conference Committee 
Transportation Safety Board 
Virginia Alcohol Safety Action Program, Commission 
on the 

April 27 
Dentistry, Board of 

April 28 
Longwood College 

- Board of Visitors 

April 29 
Local Government, Commission on 
Longwood College 

- Board of Visitors 

April 30 
t Gas and Oil Board, Virginia 
Local Government, Commission on 
Nursing, Board of 

- Education Advisory Committee 
t Real Estate Board 

May l 
t Criminal Justice Services Board 

- Committee on Training 
Local Government, Commission on 

May 2 
Emergency Planning Committee, Local - Chesterfield 
County 
Waste Management Board, Virginia 

May 3 
t Aging, Department for the 
t Consolidated Laboratory Services, Division of 
Medicine, Board of 

- Advisory Board on Physical Therapy 
Psychology, Board of 

- Examination Committee 
t Real Estate Appraiser Board 

- Regulatory Review Committee 
Women, Council on the Status of 

May 6 
t Air Pollution, State Advisory Board on 
Cosmetology, Board for 
Funeral Directors and Embalmers, Board of 
t Hearing Aid Specialists, Board for 

May 7 
t Motor Vehicles, Department of 
Hopewell Industrial Safety Council 

May 8 
t Conservation and Recreation, Department of 

- Goose Creek Scenic River Advisory Board 
t Dentistry, Board of 

t Emergency Planning Committee, Local - City of' 
Portsmouth 
Interagency Coordinating Council, Virginia 
t Motor Vehicles, Department of 
t Vocational Education, Virginia Council on 

May 9 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
t Chesapeake Bay Commission 
Chesapeake Bay Local Assistance Board 
t Motor Vehicles, Department of 
t Vocational Education, Virginia Council on 
Youth and Family Services, Board of 

May 10 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
t Chesapeake Bay Commission 
Medicine, Board of 

- Advisory Committee on Optometry 

May 13 
Agricultural Council, Virginia 
t Nursing, Board of 

- Nursing Practice Advisory Committee 

May 14 
t Forestry, Board of 
t Historic Resources, Department of 

- Virginia Historic Preservation Foundation 
Resources Authority, Virginia 

May 15 
t Community Colleges, State Board for 
t Housing and Community Development, Department 
of 

- Regulatory Effectiveness Advisory Committee 
t Population Growth and Development, Commission on 

- Resources Committee 
t Transportation Board, Commonwealth 

May 16 
t Community Colleges, State Board for 
t Contractors, Board for 
Housing and Community Development, Board of 

- Amusement Device Technical Advisory Committee 
- Regulatory Effectiveness Advisory Committee 

Library Board 
t Social Work, Board of 
t Transportation Board, Commonwealth 

May 17 
Military Institute, Virginia 

- Board of Visitors 

May 20 
Emergency Planning Committee, Local - County of 
Prince William, City of Manassas, and City of 
Manassas Park 
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Vlay 21 
t Health Services Cost Review Council, Virginia 

May 22 
Corrections, Board of 
t Lottery Board, State 
t Population Growth and Development, Commission on 

- Finance Committee 

May 23 
Agriculture and Consumer Services, Board of 
Audiology and Speech Pathology, Board of 

May 28 
Real Estate Appraiser Board 

May 29 
Local Government, Commission on 

May 30 
t Compensation Board 
Education, Board of 
t Population Growth and Development, Commission on 

- Governance Committee 

May 31 
Education, Board of 

June 4 
Hopewell Industrial Safety Council 

June 6 
Emergency Planning Committee, Local - Chesterfield 
County 
t Medicine, Board of 
t Nursing Home Administrators, Board of 

June 7 
t Medicine, Board of 

June 8 
t Medicine, Board of 

June 9 
t Medicine, Board of 

June n 
Resources Authority, Virginia 

June 12 
t Population Growth and Development, Commission on 

- Resources Committee 

June 17 
Emergency Planning Committee, Local - County of 
Prince William, City of Manassas, and City of 
Manassas Park 

June l9 
Corrections, Board of 
t Population Growth and Development, Commission on 
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- Finance Committee 

June 27 
t Population Growth and Development, Commission on 

- Governance Committee 

June 28 
Psychology, Board of 

- Examination Committee 

July 8 
t Population Growth and Development, Commission on 

- Executive Committee 

August 7 
t Population Growth and Development, Commission on 

August 8 
t Population Growth and Development, Commission on 

PUBLIC HEARINGS 

April 24 
Air Pollution Control Board, State 
Commerce, Board of 

April 25 
Health, Department of 

April 26 
Social Services, Department of 

April 27 
Dentistry, Board of 

April 29 
Local Government, Commission on 
Mines, Minerals and Energy, Department of 

May 10 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 

May 15 
Opticians, Board lor 
Social Services, Department of 

May 20 
Social Services, Department of 

May 23 
Agriculture and Consumer Services, Department of 

June 4 
Aging, Department for the 
t Water Control Board, State 

June 5 

Monday, April 22, 1991 
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Aging, Department for the 

June 12 
Aging, Department for the 

June 13 
Aging, Department for the 

June 19 
t Racing Commission, Virginia 

June 26 
Aging, Department for the 

July 18 
Optometry, Board of 
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