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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
bY amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued bY the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
•bjection has been filed, in which event the regulation, unless 
.~ithdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter l.l:l (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Vtrginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter l.l:l (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Q! the Virginia Code Commission: Dudley J. Emick, 
Jr., Chairman, J. Samuel Glasscock, VIce Chairman; Russell M. 
Carneal; Joseph V. Gartlan, Jr.; John Wingo Knowles; Gail S. 
Marshall; E. M. Miller, Jr.; Theodore V. Morrison; William F. 
Parkerson, Jr.; A. L. Philpott. 

Staff Q! the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Title !!! Regulation: VR 370·01·001. Rules and Regulations 
of the Virginia Health Services Cost Review Council. 

Statutory Authoritv: §§ 9-158, 9-160 and 9·164 of the Code 
of Virginia. 

Public Hearing Date: July 23, 1991 • noon. 
(See Calendar of Events section 
for additional information) 

Summary: 

The proposed changes would require health care 
institutions as defined by § 9·156 of the Code of 
Virginia that are part of continuing care retirement 
centers, have licensed home for adult beds, or have 
licensed nursing home beds as part of a hospital, must 
segregate the patient care activities provided in its 
nursing home component from its nonpatient care 
activities when completing the report forms required 
by the council. 

The proposed changes would also amend and update 
the section which deats with the annual charge survey 
conducted by the Virginia Health Services Cost Review 
Council. The proposed changes would reflect more 
accurately what information is to be collected from 
nursing homes and from hospitals. 

VR 370·01-001. Rules and Regulations of the Virginia 
Health Services Cost Review Council. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning: 

"Adjusted patient days" means inpatient days divided by 
the percentage of inpatient revenues to total patient 
revenues. 

"Aggregate cost" means the total financial requirements 
of an institution which shall be equal to the sum of: 

I. The institution's reasonable current operating costs, 
including reasonable expenses for operating and 
maintenance of approved services and facilities, 
reasonable direct and indirect expenses for patient 
care services, working capital needs and taxes, if any; 

Vol. 7, Issue 17 

2. Financial requirements for allowable capital 
purposes, including price level depreciation for 
depreciable assets and reasonable accumulation of 
funds for approved capital projects; 

3. For investor-owned institutions, after tax return on 
equity at the percentage equal to two times the 
average of the rates of interest on special issues of 
public debt obligations issued to the Federal Hospital 
Insurance Trust Fund lor the months in a provider's 
reporting period, but not less, after taxes, than the 
rate or weighted average of rates of interest borne by 
the individual institution's outstanding capital 
indebtedness. The base to which the rate of return 
determined shall be applied is the total net assets, 
adjusted by paragraph 2 of this section, without 
deduction of outstanding capital indebtedness of the 
individual institution for assets required in providing 
institutional health care services; 

4. For investor-owned institutions organized as 
proprietorships, parinerships, or S-corporations an 
imputed income tax, for fiscal years ending July I, 
1989, or later, at a combined federal and state income 
tax rate equal to the maximum tax rates for federal 
and state income taxes. The combined rate for 1989 is 
equal to 34% for individuals and 40% for 
corporations. Such tax computation shall be exclusive 
of net op~rating loss carryforwards prior to July I, 
1989. Operating losses incurred after July I, 1989, may 
be carried forward no more than five years but may 
not be carried back prior years. The schedule of 
imputed income taxes shall be reported as a note to 
the financial statements or as a supplemental schedule 
of the certified audited financial statements submitted 
to the Virginia Health Services Cost Review Council by 
the institution. 

"Certified nursing facility" means any skilled nursing 
facility, skilled care facility, intermediate care facility, 
nursing or nursing care facility, or nursing home, whether 
freestanding or a poriion of a freestanding medical care 
facility, that is certified as a Medicare or Medicaid 
provider, or both, pursuant to § 32.1·137. 

"Council" means the Virginia Health Services Cost 
Review Council. 

"Consumer" means any person (i) whose occupation is 
other than the administration of health activities or the 
provision of health services (ii) who has no fiduciary 
obligation to a health care institution or other health 
agency or to any organization, public or private, whose 
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principal activity is an adjunct to the proviSion of health 
services, or (iii) who has no material financial interest in 
the rendering of health services. 

"Health care institution" means (i) a general hospital, 
ordinary hospital, or outpatient surgical hospital, nursing 
home or certified nursing facility licensed or certified 
pursuant to Article 1 (§ 32.1-123 et seq.) of Chapter 5 of 
Title 32.1, (ii) a mental or psychiatric hospital licensed 
pursuant to Chapter 8 (§ 37.1-179 et seq.) of Title 37.1 and 
(iii) a hospital operated by the University of Virginia or 
Virginia Commonwealth University. In no event shall such 
term be construed to include any physician's office, 
nursing care facility of a religious body which depends 
upon prayer alone for healing, independent laboratory or 
outpatient clinic. 

"Hospital" means any facility licensed pursuant to §§ 
32.1-123, et seq. or 37.1-179 et seq. of the Code of Virginia. 

"Late charge" means a fee that is assessed a health 
care institution that files its budget, annual report, or 
charge schedule with the council past the due date. 

"Nursing home" means any facility or any identifiable 
component of any facility licensed pursuant to Article 1 (§ 
32.1-123 et seq.) of Chapter 5 of Title 32.1, in which the 
primary function is the provision, on a continuing basis, of 
nursing services and health-related services for the 
treatment and inpatient care of two or more nonrelated 
individuals, including facilities known by varying 
nomenclature or designation such as convalescent homes, 
skilled nursing facilities or skilled care facilities, 
intermediate care facilities, extended care facilities and 
nursing or nursing care facilities. 

"Voluntary cost review organization" means a nonprofit 
association or other nonprofit entity which has as its 
function the review of health care institutions' costs and 
charges but which does not provide reimbursement to any 
health care institution or participate in the administration 
of any review process under Chapter 4 of Title 32.1 of the 
Code of Virginia. 

"Patient day" means a unit of measure denoting lodging 
facilities provided and services rendered to one inpatient, 
between census-taking-hour on two successive days. The 
day of admission but not the day of discharge or death is 
counted a patient day. If both admission and discharge or 
death occur on the same day, the day is considered a day 
of admission and counts as one patient day. For purposes 
of filing fees to the council, newborn patient days would 
be added. For a medical facility, such as an ambulatory 
surgery center, which does not provide inpatient services, 
each patient undergoing surgery during any one 24-hour 
period will be the equivalent to one patient day. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority for regulations. 

The Virginia Health Services Cost Review Council'; 
created by §§ 9-156 through 9-166 of the Code of Virginia, 
is required to collect, analyze and make public certain 
financial data and findings relating to hospitals which 
operate within the Commonwealth of Virginia. Section 
9-164 of the Code of Virginia directs the council from time 
to time to make such rules and regulations as may be 
necessary to carry out its responsibilities as prescribed in 
the Code of Virginia. 

§ 2.2. Purpose of rules and regulations. 

The council has promulgated these rules and regulations 
to set forth an orderly administrative process by which the 
council may govern its own affairs and require compliance 
with the provisions of §§ 9-156 through 9-166 of the Code 
of Virginia. 

§ 2.3. Administration of rules and regulations. 

These rules and regulations are administered by the 
Virginia Health Services Cost Review Council. 

§ 2.4. Application of rules and regulations. 

These rules and regulations have general applicability 
throughout the Commonwealth. The requirements of the 
Virginia Administrative Process Act, codified as § 9-6.14:1, 
et seq. of the Code of Virginia applied to their 
promulgation. 

§ 2.5. Effective date of rules and regulations. 

These rules and regulations or any subsequent 
amendment, modification, or deletion in connection with 
these rules and regulations shall become effective 30 days 
after the final regulation is published in the Virginia 
Register. 

§ 2.6. Powers and procedures of regulations not exclusive. 

The council reserves the right to authorize any 
procedure for the enforcement of these regulations that is 
not inconsistent with the provision set forth herein and the 
provisions of § 9-156 et seq. of the Code of Virginia. 

PART Ill. 
COUNCIL PURPOSE AND ORGANIZATION. 

§ 3.1. Statement of mission. 

The council is charged with the responsibility to 
promote the economic delivery of high quality and 
effective institutional health care services to the people of 
the Commonwealth and to create an assurance that the 
charges are reasonably related to costs. 

The council recognizes that health care institutional costs 
are of vital concern to the people of the Commonwealth 
and that it is essential for an effective cost monitoring 
program to be established which will assist health car 
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,nstitutions in controlling their costs while assuring their 
financial viability. In pursuance of tbis policy, it is the 
council's purpose to provide for uniform measures on a 
statewide basis to assist in monitoring the costs of health 
care institution's without sacrifice of quality of health care 
services and to analyze the same to determine if charges 
and costs are reasonable. 

§ 3.2. Council chairman. 

The council shall annually elect one of its consumer 
members to serve as chairman. The chairman shall 
preside at ali meetings of !be council and shall be 
responsible for convening the council. 

§ 3.3. Vice-chairman. 

The council shall annually elect from its membership a 
vice-chairman who shall assume the duties of the 
chairman in his absence or temporary inability to serve. 

§ 3.4. Expense reimbursement. 

Members of !be council shall be entitled to be 
reimbursed in accordance with state regulations for 
necessary and proper expenses incurred in the 
performance of their duties on behalf of the council. 

§ 3.5. Additional powers and duties. 

The council shall exercise such additional powers and 
duties as may be specified in the Code of Virginia. 

PART IV. 
VOLUNTARY COST REVIEW ORGANIZATIONS. 

§ 4.1. Application. 

Any organization desiring approval as a voluntary rate 
review organization may apply for approval by using !be 
following procedure: 

!. Open application period. A voluntary cost review 
organization may apply for designation as an approved 
voluntary cost review organization to be granted such 
duties as are prescribed in § 9-162 of the Code of 
Virginia. 

2. Contents of application. An application for approval 
shall include: 

a. Documentation sufficient to show that !be 
applicant complies with !be requirements to be a 
voluntary cost review organization , including 
evidence of its nonprofit status. Full financial 
reporis for the one year preceding its application 
must also be forwarded. If no financial reporis are 
available, a statement of !be projected cost of the 
applicant's operation with supporting data must be 
forwarded; 
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b. If any of the organization's directors or officers 
have or would have a potential conflict of interests 
affecting the development of an effective cost 
monitoring program for the council, statements must 
be submitted with the application to fully detail the 
extent of !be other conflicting interest; 

c. A detailed statement of the type of reporis and 
administrative procedures proposed for use by the 
applicant; 

d. A statement of the number of employees of the 
applicant including details of their classification; and 

e. Any additional statements or information which is 
necessary to ensure that the proposed reporting and 
review procedures of the applicant are satisfactory 
to the council. 

§ 4.2. Review of application. 

A. Designation. 

Within 45 calendar days of the receipt of an application 
for designation as a voluntary cost review organization, the 
council shall issue its decision of approval or disapproval. 
Approval by the council shall take effect immediately. 

B. Disapproval. 

The council may disapprove any application for the 
reason that the applicant has failed to comply with 
application requirements, or that the applicant fails to 
meet the definition of a cost review organization, or fails 
to meet the specifications cited in paragraph A above 
concerning application contents or that the cost and quality 
of the institutional reporting system proposed by the 
applicant are unsatisfactory. 

C. Reapplication. 

An organization whose application has been disapproved 
by the council may submit a new or amended application 
to !be council within 15 calendar days after disapproval of 
the initial application. An organization may only reapply 
for approval on one occasion during any consecutive 
12-month period. 

§ 4.3. Annual review of applicant. 

A. By March 31 of each year, any approved voluntary 
cost review organization for the calendar year then in 
progress which desires to continue its designation shall 
submit an annual review statement of its reporting and 
review procedures. 

B. The annual review statement shall include: 

1. Attestation by the applicant that no amendments or 
modifications of practice contrary to the initially 
approved application have occurred; or 
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2. Details of any amendments or modifications to the 
initially approved application, which shall include 
justifications for these amendments or modifications. 

C. The council may require additional information from 
the applicant supporting that the applicant's reports and 
procedures are satisfactory to the council. 

§ 4.4. Revocation of approval. 

The council may revoke its approval of any cost review 
organization's approval when the review procedures of that 
organization are no longer satisfactory to the council or 
for the reason that the voluntary cost review organization 
could be disapproved under § 4.2.B of these regulations. 

§ 4.5. Confidentiality. 

A voluntary cost review organization approved as such 
by the council shall maintain the total confidentiality of all 
filings made with it required by these regulations or law. 
The contents of filings or reports summaries and 
recommendations generated in consequence of the 
council's regulations may be disseminated only to members 
of the council, the council's staff and the individual health 
care institution which has made the filings or which is the 
subject of a particular report. 

PART V. 
CONTRACT WITH VOLUNTARY COST REVIEW 

ORGANIZATION. 

§ 5.1. Purpose. 

It is the intention of the council to exercise the 
authority and directive of § 9·163 of the Code of Virginia 
whereby the council is required to contract with any 
voluntary cost review organization for services necessary 
to carry out the council's activities where this will 
promote economy and efficiency, avoid duplication of 
effort, and make best use of available expertise. 

§ 5.2. Eligibility. 

In order for a voluntary cost review organization to be 
eligible to contract with the council, it shall have met all 
other requirements of §§ 4.1 and 4.5 of these regulations 
relating to voluntary cost review organization and have 
been approved as such an organization. 

§ 5.3. Contents of contract. 

The written agreement between the council and any 
voluntary cost review organization shall contain such 
provisions which are not inconsistent with these regulations 
or law as may be agreed to by the parties. Any such 
contract shall be for a period not to exceed five years. 

PART VI. 
FILING REQUIREMENTS AND FEE STRUCTURE. 

§ 6.1. Each health care institution shall file an annua 
report of revenues, expenses, other income, other outlays, 
asseis and· liabilities, units of service, and related statistics 
as prescribed in § 9·158 of the Code of Virginia on forms 
provided by the council together with the certified audited 
financial statements (or equivalents) as prescribed in § 
9·159 of the Code of Virginia, which sh;~ll be received by 
the council no later than 120 days after the end of the 
respective applicable health care institution's fiscal year. 
Extensions of filing times may be granted for extenuating 
circumstances upon a health care institution's written 
application for a 30-day extension. Such request for 
extension shall be filed no later than 120 days after the 
end of a health care institution's fiscal year. Each health 
care institution with licensed nursing home beds or 
certified nursing facility beds shall exclude all revenues, 
expenses, other income, other outlays, assets and liabilities, 
units of service and related statistics directly associated 
with a hospital, continuing care retirement community, or 
with home for adult beds in the annual report filed with 
the council. The cost allocation methodology required by 
the Virginia Department of Medical Assistance Services 
and Medicare for cost reports submitted to it shall be 
utilized tor findings submitted to the council. 

§ 6.2. Each health care institution shall file annually a 
projection (budget) of annual revenues and expenditures as 
prescribed in § 9·161 B of the Code of Virginia on forms 
provided by the council The institution's projection 
(budget) shall be received by the council no later than 60 
days before the beginning of its respective applicabl 
fiscal year. This regulation shall be applicable to nursin!, 
homes or certified nursing facilities for each fiscal year 
starting on or after June 30, 1990. Each health care 
institution with licensed nursing home beds or certified 
nursing facility beds shall exclude all revenues, expenses, 
other income, other outlays, assets and liabilities, units of 
service and related statistics directly associated with a 
hospital, continuing care retirement community, or with 
home for adult beds in the budget filed with the council. 
The cost allocation methodology required by the Virginia 
Department of Medical Assistance Services and Medicare 
for cost reports submitted to it shall be utilized for 
findings submitted to the council. 

§ 6.3. Each health care institution shall file annually a 
schedule of charges to be in effect on the first day of 
such fiscal year, as prescribed in § 9-161 D of the Code of 
Virginia. The institution's schedule of charges shall be 
received by the council within I 0 days after the beginning 
of its respective applicable fiscal year or within 15 days of 
being notified by the council of its approval of the 
charges, whichever is later. 

Any subsequent amendment or modification to the 
annually filed schedule of charges shall be filed at least 
60 days in advance of its effective date, together with 
supporting data justifying the need for the amendment. 
Changes in charges which will have a minimal impact on 
revenues are exempt from this requirement. 
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1 6.3:1. Eael> lleal!ll eftf'e lastlkltlea sllftH file RRB\ially, ""' 
oo later tRRR Apfil aG; a SIH"'ey ef fates el>a•gel!. 'l'l>e 
SIH"'ey sllftH eeas1st ef 1111 te all ef tile mast lf'e~HeHtly 
usee seF¥iees, iHel\idlng seml~•lvate RRd j)fiYate f88fft 
~'ate&. Each health care institution shall file annually a 
survey of rates charged. For hospitals, the survey shall 
consist of up to 30 select charges, including semi-private 
and private room rates. The survey shall also consist of 
charges of the most frequently occurring diagnoses or 
procedures lor inpatient and outpatient treatment. The 
charges shall be calculated by taking an average lor one 
month of all patient bills where the requested CPT or 
ICD-9 code numbers are indicated as the principal 
diagnosis or procedure. This information shall be received 
by the council from each hospital no later than April 30 
of each year. The annual charge survey for nursing homes 
shall include up to 30 select charges, including 
semi-private and private room rates. The select charges 
shall reflect the rates in effect as of the first day of a 
sample month to be chosen by the council. This 
information shall be provided to the council no later than 
March 31 of each year. 

§ 6.3:2. Each hospital or any corporation that controls a 
hospital shall respond to a survey conducted by the 
council to determine the extent of commercial 
diversification by such hospitals in the Commonwealth. The 
survey shall be in a form and manner prescribed by the 
council and shall request the information specified in 
subdivision a, f, g, h and i below on each hospital or such 
;orporation and, with respect to any tax-exempt hospital or 
~ontrolling corporation thereof, the information specified in 

·subdivision a through i below for each affiliate of such 
hospital or corporation, if any: 

a. The name and principal activity; 

b. The date of the affiliation; 

c. The nature of the affiliation; 

d. The method by which each affiliate was acquired 
or created; 

e. The tax status of each affiliate and, if tax-exempt, 
its Internal Revenue tax exemption code number; 

f. The total assets; 

g. The total revenues; 

h. The net profit after taxes, or if not-for-profit, its 
excess revenues; and 

i. The net quality, or if not-for-profit, its fund 
balance. 

§ 6.3:3. The information specified in § 6.3:2 shall relate to 
any legal controls that exist as of the 1st of July of each 
calendar year in which the survey is required to be 
•ubrnitted. 
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§ 6.3:4. Each hospital or any corporation that controls a 
hospital and that is required to respond to the survey 
specified in § 6.3:2 shall complete and return the survey 
to the council by the Jist day of August of each calendar 
year or 120 days after the hospital's fiscal year end, 
whichever is later, in which the survey is required to be 
submitted. 

§ 6.3:5. Each hospital that reports to the council or any 
corporation which controls a hospital that reports to the 
council shall submit an audited consolidated financial 
statement to the council which includes a balance sheet 
detailing its total assets, liabilities and net worth and a 
statement of income and expenses and includes 
information on all such corporation's affiliates. 

§ 6.4. All filings prescribed in § 6.1, § 6.2 and § 6.3:2 of 
these regulations will be made to the council for its 
transmittal to any approved voluntary cost review 
organization described in Part IV of these regulations. 

§ 6.5. A filing fee based on an adjusted patient days rate 
shall be set by the council, based on the needs to meet 
annual council expenses. The fee shall be established and 
reviewed at least annually and reviewed for its sufficiency 
at least annually by the council. All fees shall be paid 
directly to the council. The filing fee shall be no more 
than II cents per adjusted patient day for each health 
care institution filing. Prior to the beginning of each new 
fiscal year, the council shall determine a filing fee for 
hospitals and a filing fee for nursing homes based upon 
the council's proportionate costs of operation for review of 
hospital and nursing horne filings in the current fiscal 
year, as well as the anticipated costs for such review in 
the upcoming year. 

§ 6.6. Fifty percent of the filing fee shall be paid to the 
council at the same time that the health care institution 
files its budget under the provisions of § 6.2 of these 
regulations. The balance of the filing fee shall be paid to 
the council at the same time the health care institution 
files its annual report under the provisions of § 6.1 of 
these regulations. When the council grants the health care 
institution an extension, the balance of the filing fee shall 
be paid to the council no later than 120 days after the 
end of the respective applicable health care institution's 
fiscal year. During the year of July I, 1989, through June 
30, 1990, each nursing horne and certified nursing facility 
shall pay a fee of 7 cents per adjusted patient day when 
it files its annual report in order to comply with 
subdivisions AI and A2 of § 9-159 of the Code of Virginia. 
Following June 30, 1990, all nursing homes and certified 
nursing facilities shall submit payment of the filing fees in 
the amount and manner as all other health care 
institutions. 

§ 6.7. A late charge of $10 per working day shall be paid 
to the council by a health care institution that files its 
budget or annual report past the due date. 

§ 6.8. A late charge of $50 shall be paid to the council by 
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the health care institution that files the charge schedule 
past the due date. 

§ 6.9. A late charge of $25 per working day shall be paid 
to the council by the reporting entity required to complete 
the survey required in § 6.3:2 or file the audited 
consolidated financial statement required by § 6.3:5 or 
both. 

§ 6.10. A late charge of $25 per working day shall be paid 
to the council by the reporting entity required to complete 
the survey required in § 6.3:1. 

PART VII. 
WORK FLOW AND ANALYSIS. 

§ 7.1. The annual report data filed by health care 
institutions as prescribed in § 6.1 of these regulations shall 
be analyzed as directed by the council. SumJimrized 
analyses and comments shall be reviewed by the council 
at a scheduled council meeting within approximately 75 
days after receipt of properly filed data, after which these 
summaries and comments, including council 
recommendations, may be published and disseminated as 
determined by the council. The health care institution 
which is the subject of any summary, report, 
recommendation or comment shall received a copy of 
same at least 10 days prior to the meeting at which the 
same is to be considered by the council. 

§ 7.2. The annual schedule of charges and projections 
(budget) of revenues and expenditures ftled by health care 
institutions as prescribed in § 6.2 of these regulations shall 
be analyzed as directed by the council. Summarized 
analyses and comments shall be reviewed by the council 
at a scheduled council meeting within approximately 75 
days after receipt of properly filed data, after which these 
summaries and comments, including council 
recommendations will be published and disseminated by 
the council. Amendments or modifications to the annually 
filed schedule of charges shall be processed in a like 
manner and reviewed by the council no later than 50 days 
after receipt of properly filed amendments or 
modifications. Any health care institution which is the 
subject of summaries and findings of the council shall be 
given upon request an opportunity to be heard before the 
council. 

PART VIII. 
PUBLICATION AND DISSEMINATION OF 

INFORMATION RELATED TO HEALTH CARE 
INSTITUTIONS. 

§ 8.1. The staff findings and recommendations and related 
council decisions on individual health care institutions' 
annual historical data findings will be kept on file at the 
council office for public inspection. However, the detailed 
annual historical data filed by the individual health care 
institutions will be excluded from public inspection in 
accordance with § 9·159 B, of the Code of Virginia. 

§ 8.2. Periodically, but at least annually, the council wil 
publish the rates charged by each health care institution 
in Virginia for up to 30 of the most frequently used 
services in Virginia, including each institution's average 
semiprivate and private room rates. The data will be 
summarized by geographic area in Virginia, and will be 
kept on file at the council office for public inspection and 
made available to the news media. In addition, annual 
charge schedules and subsequent amendments to these 
schedules filed under the provisions of § 6.3 of these rules 
and regulations will be kept on file at the council office 
for public inspection. Staff findings and recommendations 
and related council decisions on changes to health care 
institutions' rates and charges will also be kept on file at 
the council office for public inspection and available to 
the news media. 

§ 8.3. Periodically, but at least annually, the council will 
publish an annual report which will include, but not be 
limited to the following: cost per admission comparison, 
cost per patient day comparison, percentage increase in 
cost per patient day, budget and historical reports 
reviewed, interim rate changes, excess operating expenses, 
revenue reduction recommendations, operating profits and 
losses, deductions from revenue (contractuals, bad debts, 
and charity care) and hospital utilization. 

§ 8.3:1. The council will also periodically publish and 
disseminate information which will allow consumers to 
compare costs and services of hospitals, nursing homes 
and certified nursing facilities. 

§ 8.4. The staff findings and recommendations and related 
council decisions on individual health care institutions' 
annual budget and related rate filings will be kept on file 
at the council office for public inspection. However, the 
detailed annual budget data filed by the individual health 
care institutions will be excluded from public inspection. 

§ 8.5. The council may release historical financial and 
statistical data reported by health care institutions to state 
or federal commissions or agencies based on individual, 
specific requests, and the merit of such requests. Requests 
must list the purpose for which the requested data is to 
be used to permit the council to reach a valid decision on 
whether or not the data requested will fit the need and 
should, therefore, be made available. Under no 
circumstances will data be released which contains 
"personal information" as defined in § 2.1·379(2) of the 
Code of Virginia. 

§ 8.6. The council shall not release prospective (budgeted) 
financial and statistical data reported by health care 
institutions to anyone, except for the staff findings and 
recommendations as provided for in § 8.4 of these 
regulations. 

§ 8.7. No data, beyond that specified in §§ 8.1 through 8.4 
of these regulations will be released to other 
nongovernmental organizations and entities, except that 
data deemed pertinent by the council in negotiations wit' 
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third-party payors such as Blue Cross/Blue Shield, 
commercial insurors, etc. Such pertinent data may be 
released and used on an exception, as needed, basis. 

§ 8.8. Except for data specified in §§ 8.1 through 8.4 of 
these regulations available to anyone, the council shall 
have a right to furnish data, or refuse to furnish data, 
based on merit of the request and ability to furnish data 
based on data and staff time availability. The council may 
levy a reasonable charge to cover costs incurred in 
furnishing any of the data described in this section of the 
rules and regulations. 

NOTICE: The forms used in administering the Virginia 
Health Services Cost Review Council Regulations are not 
being published due to the large number; however, the 
name of each form is listed below. The forms are 
available lor public inspection at the Virginia Health 
Services Cost Review Council, 805 East Broad Street, 9th 
Floor, Richmond, Virginia, or at the Office of the 
Registrar of Regulations, General Assembly Building, 2nd 
Floor, Room 262, Richmond, Virginia. 

Historical Submission for Acute care Facilities 

Budget Submission for Acute care Facilities 

Historical Submission for Long Term care Facilities 

Budget Submission for Long Term care Facilities 

Historical Submission for Outpatient Surgical Hospitals 

Budget Submission for Outpatient Surgical Hospitals 

VIRGINIA STATE LIBRARY AND ARCHIVES (LIBRARY 
BOARD) 

Title ill Regulation: VR 440-01-137.1. Standards for the 
Microfilming oi Public Records for Archival Retention. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Public Hearing Date: June !8, 1991 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

This proposed regulation governs the reproduction of 
records by microphotography process, and will provide 
minimum standards for film stock, microfilming 
procedures, processing, handling and inspection, and 
storage of microfilm used in filming public records of 
permanent value. 

The revisions of the current standard update 
referenced standards, clarity some items and simplify 
sections of the 1986 version. They update criteria for 
producing archival film of permanent and vital 
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records of the Commonwealth. The revisions pose no 
additional impact to state agencies, local government 
entities, or the public. 

VR 440-01-137.1. Standards for the Microfilming of Public 
Records for Archival Retention. 

PART I. 
AUTHORITY. 

§ l.l. These standards are established by the Library 
Board in accordance with the provisions of the Virginia 
Public Records Act, Chapter 7 (§ 42.1-76 et seq.) of Title 
42 of the Code of Virginia. 

PART II. 
SCOPE. 

§ 2.1. These standards apply to all records that have been 
appraised as being archival: having administrative, legal, 
fiscal, or historical value as defined in § 42.1-77 of the 
Code of Virginia to warrant their permanent preservation. 
Such determinations are included in the officially approved 
retention and disposition schedules. When the informational 
contents of such archival records are to be maintained on 
microfilm, the silver-gelatin camera microfilm produced by 
source document methods is to be considered the 
permanent archival security copy. For Computer 
Output-Microfilm, refer to Standards For Computer 
Output-Microfilm (COM) For Archival Retention. Thermally 
processed or TEP film shall not be used, unless a wet 
processed silver-gelatin copy meeting this standard is 
generated. The camera microfilm shall not be used lor 
reference purposes. Whenever the original record is 
recommended lor disposal, authorization will be given 
after the camera microfilm has been inspected, approved 
and accessioned by the Reeer<ls Bra!lell Information 
Imaging Branch Virginia State Library and Archives 
(VSL&A) . 

PART Ill. 
STANDARDS. 

§ 3.1. The microfilming, processing and storage of archival 
records shall comply with the following standards 
approved by the American National Standards Institute 
(ANSI), Association for Information and Image 
Management (AIIM), and the fe<!efal go-;emment 
International Standards Organization (ISO) . 

ANSI: 

IT 9.1 - 1989 
Imaging Media (Film) - Silver-Gelatin Type 
Specifications for Stability. 

IT 9.2- 1988 
Imaging Media - Photographic Processing Films, 
Plates, and Papers - Filing Enclosures and Storage 
Containers. 
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IT 9.11 - 1991 
Photography (Film) - Processing Safety Photographic 
Film - Storage. 

PH 1.25 - Hl84- 1989 
Photography (Film) - Safety Photographic Film. 

PH~- Hl84-
SpeeilieatiaBS fer Plte!egmpbie Filfft fer Mel1ival 
Reee•as, Silve• Gelati& Jype, oo Cellalese Bs!ef Bas&. 

PH HI-- Hl84-
SpeeiliealieBS fer Pl1e!egmpliie Filfft fer Afelti-val 
Reeefds Silve• Gelati& Jype, oo Pelyes!ef Bas&. 

PH 1.43 - ¥.183 1985 
Photography (Film) Storage of Processed Safety Film. 

PH !.51 - 1983 
Photography (Film) - Micrographic Sheet and Roll 
Film-Dimensions. 

PH Ma- Hl84-
Phatagmplly (pfeeessiag) - Pfeeessea Filffts; Plates; 
aBEl ~ • PiliRg Eaelestues aBEl CefN:aiaefS feF 
SfePB:ge. 

PH 2.19 - H!'llt 1986 
Conditions for Diffuse and Doubly Diffuse 
Transmission Measurements. 

PH 4.8 - 1985 
Photography (chemicals) - Residual Thiosulfate and 
other Chemicals in Films, Plates and Papers -
Determination and Measurement. 

Yl4.2M- 1987 
Engineering Drawing and Related Documentation 
Practices - Line Conventions and Lettering 

ANSI!AIIM: 

ANSI/AIIM MS 8-1988 
Image Mark (Blip) Used in Image Mark Retrieval 
Systems. 

ANSI/AIIM MSU-1988 
Specifications for 16 & 35mm Microfilms in Roll 
Form. 

ANSI/ AIIM MSI9 - Hm 1987 
Identification of Microforms. 

ANSI/AIIM MS23 - ¥.183 1990 
Practice for Operational Procedures/Inspection and 
Quality Control of First-Generation Silver Gelatin 
Microfilm of Documents (ANSI/ AIIM MS23 - 1983). 

ANSI-AIIM MS42 - 1989 
Recommended Practice for the Expungement, 
Deletion, Correction or Amendment of Records on 

Microforms. 

ANI/ AIIM MS45 - 1990 
Recommended Practice for Inspection of Stored 
Silver-Gelatin Microforms for Evidence of 
Deterioration. 

ANSI/ AIIM MS48 - 1990 
Recommended Practice for Microfilming Public 
Records on Silver-Gelatin Film. 

ANSI/ISO <!364 - !9+9 
Miereeepyiag: ISG test Glter! ~>~&, i!o Ilesel'ipliaa aBEl 
Bse ill Pltetegrapllie Ilaeamea!afy RepFailaelfaa. 

AIIM TR2 -~ 1991 
Glossary of Micrographics. 

ISO 3334 - 1989 
Microcopying: ISO Test Chart No. 2: Description and 
Use in Photographic Documentary Reproduction. 

AHM 'ffi6 - M86 
Geilleliaes fer MieFalilmiag Peblle Reearlls oo SiWer 
Halille l"iim, 

Federal S!aa<laF<iS 1'1&, 1-a§ l} (J&BlllifY oa4; l9'1-1t 

Basie Yl!iteil states ca·;epameet Mieragrapl!ie Staa<laFIIs 
aBEl SpeeilieRtie!IS fG!II e<liH6a; Jaaeary, ¥.183) 

PART IV. 
MICROFILM STOCK. 

§ 4.1. The film stock used to make permanent archival 
security photographic or microphotographic copies of 
archival records shall be safety-based archival record film 
as specified in American National Standards Institute 
(ANSI) £liiH& - Hl84- Pllelogmpliy flilm) - Safety 
Pke!egmpllie l'ilB¥, PH ~ - Hl84- Sf)eeifiealie!IS fer 
Pkalegrapllie Filfft fer Afellival Reeofds, Silvef Ge!alia 
Jype, oo Cellalase Bs!ef Basei PH HI- - Hl84-
Speei!ieatieas fer Pke!egrapllie Filfft fer td'ekival Reeords, 
Silver Gelatia Jype, oo Pelyes!e< lillse PHI.25 - 1989 
Photography (film) Specifications for Safety Photographic 
Film; IT9.1-1989 Imaging Media (Film) - Silver-Gelatin type 
- Specifications for Stability. 

PART V. 
MICROFILMING PROCEDURES. 

§ 5.1. Procedures to be followed in establishing and 
operating a micrographic program for filming archival 
records shall conform to standards set down in ANSI/ AIIM 
MS23 HISd- 1990 Practice for Operational 
Procedures/Inspection and Quality Control of 
First-Generation Silver-Gelatin Microfilm of Documents. 

§ 5.2. Microimages, including the generation intended for 
use, shall contain all the significant record detail shown on 
the originals. Microimages of the records shall b 
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arranged, identified and indexed so that any individual 
document or component of the records can be easily 
located. All engineering drawings submitted for 
microfilming should conform to ANSI Y14.2M- 1987. 

§ 5.3. All densities shall be as consistent as possible 
throughout the microform. The background density of the 
camera negative microfilm shall be within the ranges 
shown on the following chart when measured on a blank 
area of the filmed document. 

TABLE 1 BACKGROUND DENSITIES 

Classification Description of Documents Density 

Group 1 High quality, high contrast 1.00-1.20 
documents or printed material 
and black typing; fine line 
originals, black opaque pencil 
writing and documents with small 
high contrast printing; Pencil 
and ink drawings, faded printing 
and very small printing. 

Group 2 Low contrast manuscripts 0.80·1.00 
and drawings; graph paper with 
pale, fine-colored lines; letters 
typed with a worn ribbon; poorly 
printed, faint documents; and 
positive appearing photostats and 
blueprints. 

Background density on positive appearing camera 
microfilm shall be no higher than 0.35. The base-plus-fog 
density of unexposed, processed, clear-base film must not 
exceed 0.10. When a tinted base film is used, the density 
shall not exceed 0.3. Measurements are made using a 
densitometer calibrated with a step tablet provided by the 
Reeeras BI'!!Beli , Virginia State Library Information 
Imaging Branch, VSL&A . In certain instances, some poor 
contrast documents may require lower densities ift erEief 
to make the entire image legible and reproducible as 
stated in ANSI/ AIIM MS23 - J.98,'l, 1990. Mixed quality 
documents should be filmed at the lower densities. A 
system of inspection and quality control to ensure 
compliance with this standard shall be established and 
consistently maintained in conformance with ANSI/ Al!M 
MS23 l.J!l\& 1990 Practice for Operational 
Procedures/Inspection and Quality Control of 
First-Generation, Silver-Gelatin Microfilm of Documents. 

§ 5.4. A minimum resolution of 90 lines per millimeter 
shall be obtained regardless of reduction ratio used or the 
type of camera used and the 4.0 pattern shall be resolved 
for I6mm microfilm and the 6.3 pattern for 35mm 
microfilm . This shall be determined by the line count and 
direction method using the National Bureau of Standards 
Standard Reference Material IO!Oa (ANSI and ISO Test 
Chart No. 2) for planetary cameras and the AI!M MS-113 
Test Chart for rotary cameras. No other test charts shall 
be used unless approved by the VSL&A. The test charts 
are composed of two groups o! five parallel line pairs, the 
line pairs in the two groups being oriented perpendicular 
to one another, and each pattern is numbered and 

·,progressively reduced. Five vertical and five horizontal 
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line pairs shall be clearly defined in both directions. The 
resolution test chart shall be photographed at the 
beginning and at the end of each reel of camera 
microfilm at least three times in succession. NOTE: 
Resolution of duplicates should generally be only one 
pattern lower than the original from which the duplicate 
was reproduced. Pattern resolved times the reduction 
ratio equals lines per millimeter. 

§ 5.5. Microform identification aeelamllea eefli!ieates ift 
eeafefffiaBee witll MIS!/!rl!M MStD - W/3 laeallfieatlea ef. 
Miere!erms s!laH 1>e e"jlasee at 11>e beginning ai!il ai!il ef. 
eae1t reel ef. microfilm. 'l'llese eeflil!eates shall conform to 
ANSI/AIIM MS19 - 1987 Identification of Microforms. The 
targets shall provide documentation which ensures that the 
microfilm copy can be substituted in place of the original 
document. Minimum documentation should include the 
following targets in the order listed: (i) resolution chart 
(filmed three times), (zi) plain white sheet of paper, (iii) 
reel number, (iv) agency of origin, (v) record series, (vi) 
custodian's certificate, (vii) records to be filmed, (viii) 
operator's certificate, (ix) end of reel or continued on reel 
#, (x) resolution target (three times). MS23 has additional 
technical targets. 

PART VI. 
PROCESSING. 

§ 6.1. Processors shall be certified by the manufacturer as 
capable of producing archival quality processed film as 
required by ANSI PH 4.8 - 1985 Photography (chemicals) -
Residual Thiosulfate and other Chemicals in Films, Plates 
and Papers - Determination and Measurement. 

§ 6.2. Certification for archival quality processing shall be 
based upon the methylene blue test analysis. Processed 
microfilm shall have a concentration of greater than zero 
but shall not exceed M mieFegrams JleT '*i'f£H'e eea!ime!eF 
.014 g/m' in a clear film area. This concentration is 
different for fine-grain archival films, see ANSI 9.1 - 1988 
for these settings. Film processed in-house shall be tested 
and certified once every two weeks or as deemed 
necessary by the Reeo•ds Brasch, VirgiBia Stale bibfafy 
Information Imaging Branch, Virginia State Library and 
Archives . Processing services performed off-site shall 
include provisions requiring that the methylene blue test 
shall be performed every 24 hours. Reeenls Elee~men!ing 
11>e les!illg s!laH 1>e maiataiaed. 

§ 6.3. A certificate documenting that the microfilm passes 
the methylene blue test shall be sent to the Reeards 
Bra11ell, Virginia Stale bibfafy Information Imaging 
Branch, VSL&A . The certificate shall contain the name of 
the agency whose film was processed, the date of 
processing, the date the methylene blue test was 
performed, the test results, the processor used, and the 
signature of the person who did the test. Records 
documenting the daily off-site testing shall be maintained 
and provided to the Information Imaging Branch, Virginia 
State Library and Archives, at least once a month. 
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PART VII. 
HANDLING AND INSPECTION. 

§ 7 .I. The total microfilming system shall be evaluated to 
ensure that microimages conforming to the standards are 
produced. The final reproduction, whether film or hard 
copy print from the film, must be retrievable, readable 
and reproducible. 

§ 7.2. Clean, lint free, white cotton or nylon gloves shall 
be worn when handling the film. Food, smoking and other 
contaminants shall not be allowed in microfilming areas. 

§ 7.3 The camera microfilm shall be handled only during 
the inspection procedure and when generating an 
intermediate master. In systems generating two camera 
microfilms, one shall be designated as the archival camera 
microfilm and shall not be used for duplication, loaded 
into a cartridge or inserted in a viewer. In systems 
generating a single camera microfilm, the film shall be 
used only for the production of an intermediate master. 

§ 7 .4. Splicing is not permitted, except at the beginning of 
the reel or for a court ordered expungement conducted in 
accordance with MS42 . An unexposed area of film shall 
be used between the splice and the beginning titling 
targets. Ultrasonic splicing is recommended for polyester 
film. 

PART VIII. 
STORAGE. 

§ 8.1. Camera microfilm shall be verified for completeness 
and accuracy, then transferred promptly to the Reeo•ds 
Bmaell, ViFgiaia State I.illfllfy Information Imaging 
Branch, VSL&A , for storage. Each film container shall be 
labeled with the following: office of origin, records series, 
reel number, inclusive information , density and resolution 
readings . camera microfilm shall be stored according to 
ANSI PH M3 - MS3 Pl>e!egmplly -\Filmt stef8ge ef 
Praeessea Safely Filffi IHifl ANSI PH h63 - ±98& 
Plwlegrapliy (preeessiRg) - Preeessed FHms; Pla!es IHifl 
Pllj)effl - Filillg EaeleSIIres IHifl Ce!l!ai&ers fer S!erage. PH 
I.43 - I985 Photography (Film) Storage of Processed 
Safety Film and IT 9.2 I989 Imaging Media -
Photographic Processed Films, Plates, and Papers - Filing 
Enclosures and Storage Containers. 

§ 8.2. At approximately two year intervals, a M%- Slllftjlle 
ef ma<lemly selee!ed reels ef mierefilm iR slerage sllall lie 
iASpeeled. Fer eaeli aieafti!ll lllspeeliOB, !I diflefeBI 1ft! 
Slllftjlle will lie elleseB allewiRg some e•,.Cfla~ping ef 
ias,eetieB ta Rete aay ehaeges iB previously ias;peeEed 
samples. 'file gHideliaes iB !Be ~latioool B\!reaa ef 
SlaBdaFds llaadaeak 00 IBspee!ioR ef P•oeessed 
Pkatagr~llie ReeBF<I Filffi fer AgiBg Blemislles sllall lie 
!al!ewea. sample of randomly selected reels of microfilm in 
storage shall be inspected according to MS45 - 1990 
Recommended Practice for Inspection of Stored 
Silver-Gelatin Microforms for Evidence of Deterioration. 

* * * * * * * * 
Title of Regulation: VR 440-01-137.2. Archival Standards 
!or Recording Deeds and Other Writings by a Procedural 
Microphotographic Process. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Public Hearing Date: June 18, 1991 · 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The Library Board proposes to amend regulations 
governing the recording of deeds and other writings 
by a procedural microphotographic process. This 
regulation provides minimum standards for film stock, 
microfz1ming procedures, processing, handling and 
inspection, and storage of microfilm used in filming 
deeds and other writings by a procedural 
microphotographic process. 

The revisions of the current standard update 
referenced standards, clarify some items and simplify 
sections of the I986 version. They update criteria for 
producing archival film of permanent and vital 
records of the Commonwealth. The revisions pose no 
additional impact to state agencies, local government 
entities, or the public. 

VR 440·01·137.2. Archival Standards for Recording Deeds 
and Other Writings by a Procedural Microphotographic 
Process. 

PART I. 
AUTHORITY. 

§ 1.1. These standards are established by the Library 
Board in accordance with the provisions of the Virginia 
Public Records Act, Chapter 7 (§ 42.1-76 et seq.) of Title 
42.1 ft ~ e! ""'t.t of the Code of Virginia. 

PART I!. 
SCOPE. 

§ 2.1. These standards apply to all records that are being 
recorded on microfilm in a procedural microphotographic 
process as stated in §§ 17-59, 17·60, 17·60.1, 17-68, 17-70, 
17-70.1 of the Code of Virginia. When the informational 
contents of such records are to be maintained on 
microfilm, the silver gelatin camera microfilm produced 
by source document methods is to be considered the 
permanent archival security copy. The camera microfilm 
shall not be used for reference purposes. The second 
camera negative or an intermediate master of the camera 
negative shall be used to generate a working copy. The 
minimum level of indexing required with a procedural 
microphotographic recording system for deeds, in addition 
to statutory indexing requirements, is the inclusion in the 
index of a column referencing the deed book and page 

Virginia Register of Regulations 

2426 



number of the original instrument affected by a 
subsequently recorded document, and a column for a brief 
description of the property affected. Advice and assistance 
in the implementation and operation of a procedural 
microfilm recording system will be provided by the staff 
of the Reeeras Br!meh Information Imaging Branch , 
Virginia State Library and Archives (VSL&A), in 
accordance with the Public Records Act, § 42.1-83 of the 
Code of Virginia. 

PART III. 
STANDARDS. 

§ 3.1. The microfilming, processing and storage of archival 
records shall comply with the following standards 
approved by the American National Standards Institute 
(ANSI), Association for Information and Image 
Management (AIIM), and the fe<ler!ll gevemme&t 
International Standards Organization (/SA) 

ANSI: 

IT 9./- /989 
Imaging Media (Film) - Sz1ver-Gelatin Type -
Specifications for Stability. 

IT 9.2- 1988 
Imaging Media - Photographic Processing Films, 
Plates, and Papers - Filing Enclosures and Storage 
Containers. 

IT 9./l - J99I 
Photography (Film) - Processed Safety Photographic 
Film - Storage. 

PH 1.25 - 1-984 1989 
Photography (Film) - Safety Photographic Film. 

PH~ -1-984 
Speeifieatieos fer Paetegrapllie Film fer t.rellival 
ReeerEls, Silver GelR!ia 'l'yjle, BR CellHlese Ester Bose. 

PH h4l - 1-984 
Speeifieatiaos fer PhetegFapkie Film fer Arebiwl 
Reeer<ls, Silver GelR!ill 'l'yjle, BR Pelyester Bose. 

PH 1.43 - !9&.3 1985 
Photography (Film) Storage of Processed Safety Film. 

PH 1.51 - 1983 
Photography (Film) - Micrographic Sheet and Roll 
Film-Dimensions. 

PH b3l! - 1-984 
Phetegraphy (pFeeessiagl - Proeessea Fllms, Pllltes 
1111<1 Papers - Fillllg EnelosHres 1111<1 Coatniaers fer 
Storage. 

PH 2.19 - W% 1986 
Conditions for Diffuse and Doubly Diffuse 
Transmission Measurements. 
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PH 4.8 - 1985 
Photography (chemicals) - Residual Thiosulfate and 
other Chemicals in Films, Plates and Papers -
Determination and Measurement. 

Yl4.2M - 1987 
Engineering Drawing and Related Documentation 
Practices - Line Conventions and Lettering. 

ANSI/AIIM MS8-~ 1988 
Document Mark (BLIP) Used in Image Mark Retrieval 
Systems. 

ANSI/AIIM MS14 - 1988 
Specifications for 16 & 35mm Microfilms in Roll 
Form. 

ANSI/AIIM MS19 - WI& 1987 
Identification of Microforms. 

ANSI/ AJIM MS23 - !9&.3 1990 
Practice for Operational Procedures/Inspection and 
Quality Control of First-Generation Silver Gelatin 
Microfilm of Documents. 

ANSI/ISO 3334 -~ 
Mleroeepyiag: ISO 'fest 8>aft Ne. ~ DeseFlp!ien 1111<1 
Yse in Phetograpllie Doeumentnry Repreeue!ien. 

ANSI/AIIM MS42 - 1989 
Recommended Practice for the Expungement, 
Deletion, Correction or Amendment of Records on 
Microforms. 

ANSf/AJ/M MS45 - 1990 
Recommended Practice for Inspection of Stored 
Silver-Gelatin Microforms for Evidence of 
Deterioration. 

ANSI/AIIM MS48- 1990 
Recommended Practice for Microfilming Public 
Records on Silver-Gelatin Film. 

AIIM TR2 - l9W 1991 
Glossary of Micrographics. 

ISO 3334 - 1989 
Microcopying: ISO Test Chart No. 2: Description and 
Use in Photographic Documentary Reproduction. 

MfM 'FAA - l1l8& 
Guillelines fer Mlerofilming PHblie Reeeras BR Silvef 
Hellde Filar. 

Federal stanllards Ne. ~ B (Jaauary M, WR+ 

Bosie Yffitetl S!R!es GovernmeR! Mieregrapkie S!an!lanls 
1111<1 Speeifieetioas f6tk e<iitiel!, Jaauary, l986t 

PART IV. 
MICROFILMING STOCK. 
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§ 4.1. The film stock used to make permanent archival 
security photographic or microphotographic copies of 
archival records shall be safety-based archival record film 
as specified in American National Standards Institute 
(ANSI) PH1.25 11)84 PhetegFaphie (film) Sa!ety 
Pllategl'aplile FHmt PH ~ - M&4 Speeifiea!!aas fer 
Plletogmpllle FHm fer AFehi'lRI Reeer<ls, Sil·,•er Gelatia 
1'yjle, 6ft Celhtlese Ester Ba5&, PH Hl - M&4 
Speeifieatieas fer Pllategmphie FHm Fef Arellival ReeerEis, 
Si1'1er Gela!!s 'fyjle; 6ft Pelyester Base 1989 Photography 
(Film) Specifications for Safety Photographic Film; 1T9.1 
1989 Imaging Media (Film) - Silver-Gelatin Type -
Specifications for Stability. 

PART V. 
MICROFILMING PROCEDURES. 

§ 5.1. Procedures to be followed in establishing and 
operating a procedural microphotographic recording system 
shall conform to standards set down in ANSI/ AIIM MS23 -
!983 1990 Practice for Operational Procedures/Inspection 
and Quality Control of First-Generation Silver-Gelatin 
Microfilm of Documents. 

§ 5.2. Microimages, including the generation intended for 
use, shall contain all the significant record detail shown in 
the originals. Microimages of the records shall be 
arranged so that each numbered original page is filmed in 
position lB (comic mode) and coded for image count 
retrieval with a document mark complying with 
ANSI/ AIIM MSS - l9W 1988 Document Mark (BLIP) used 
in Image Mark Retrieval Systems. All plats or records 
instruments submitted for microfilming shall conform to 
the State Standards VR 44(}{)1-137.6 Standard for Plats 
and VR 440-D1-137.7 Standard for Recorded Documents. 

§ 5.3. All densities shall be as consistent as possible 
throughout the microform. The background density of the 
camera negative microfilm shall be within the ranges 
shown on the following chart when measured on a blank 
area of the filmed document. 

TABLE 1 BACKGROUND DENSITIES 

Classification Description of Documents Density 

Group 1 

Group 2 

High quality, high contrast 1.00·1.20 
documents or printed materials 
and black typing; fine line 
originals black opaque pencil 
opaque pencil writing and documents 
with small high-contrast printing; 
pencil and ink drawings, faded 
printing and very small printing. 

Low-contrast manuscripts 0.80-1.00 
and drawings; graph paper 
graph paper with pale, 
fine-colored lines; letters 
typed with a worn ribbon; 
poorly printed, faint documents; 
and positive appearing photostats 
and blueprints. 

Background density on positive appearing camera 

microfilm shall be no higher than 0.35. The base-plus-fog 
density of unexposed, processed, clear-base film shall not 
exceed 0.10. When a tinted base film is used, the density 
shall not exceed 0.3. Measurements are made using a 
densitometer calibrated with a step tablet provided by the 
ReeaFds llrellell ; Vi<giaia state ~ Information 
Imaging Branch, VSL&A . In certain instances, some poor 
contrast documents may require lower densities iR 6f<!er 
to make the entire image legible and reproducible as 
stated in ANSI I AIIM MS23 - !983 1990. Mixed quality 
documents should be filmed at the lower densities . A 
system of inspection and quality control to ensure 
compliance with this standard shall be established and 
consistently maintained in conformance with ANSI/ AIIM 
MS23 1~ 1990 Practice for Operational 
Procedures/Inspection and Quality Control of 
First-Generation, Silver-Gelatin Microfilm of Documents. 

§ 5.4. A minimum resolution of 120 lines per millimeter 
shall be obtained regardless of reduction ratio used or the 
type of camera used and the 5.0 pattern must be resolved 
for 16mm microfilm . This shall be determined by the line 
count and direction method using the National Bureau of 
Standards Standard Reference Material lOIOa (ANSI and 
ISO Test Chart No. 2) for planetary cameras and the AIIM 
MS-113 Test Chart for rotary cameras. No other test 
charts shall be used unless approved by the VSL&A. The 
test charta are composed of two groups of five parallel 
line pairs, the line pairs in the two groups being oriented 
perpendicular to one another, and each pattern is 
numbered and progressively reduced. Five vertical anc 
five horizontal line pairs shall be clearly defined in both 
directions. The resolution chart shall be photographed at 
the beginning and at the end of each reel of camera 
microfilm at least three times in succession. NOTE: 
Resolution of duplicates should generally be only one 
pattern lower than the original from which the duplicate 
was reproduced. Pattern resolved times the reduction 
ratio equals lines per millimeter. 

§ 5.5. Microform identification !leelara!iea eeF!iHeates ill 
eaafer....aaee will> t.~!Sl/AIIMM MSHl • ±9+8 l<!eatifieatiea 
a! MieFolerms sllatl be eKpose!l at tile llegiaaiag ftll<l ftll<l 
a! eaell reel 61' mierefilm. 'fllese eerti!ieates shall conform 
to ANSI/AIIM MSJ9 - 1987 Identification of Microforms. 
The targets shall provide documentation which ensures 
that the microfilm copy can be substituted in place of the 
original document. Minimum documentation should include 
the following targets in the order listed: (i) resolution 
chart (filmed three times), (ii) plain white sheet of paper, 
(iii) reel number, (iv) agency of origin, (v) record series, 
(vi) custodian's certificate, (vii) records to be filmed, (viii) 
operator's certificate, (ix) end of reel or continued on reel 
#, (x) resolution target (three times). MS23 has additional 
technical targets. 

PART VI. 
PROCESSING. 

§ 6.1. Processors shall be certified by the manufacturer as 
capable of producing archival quality processed film a 
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required by ANSI PH 4.8 - 1985 Photography (chemicals) -
Residual Thiosulfate and other Chemicals in Films, Plates 
and Papers - Determination and Measurement. 

§ 6.2. Certification for archival quality processing shall be 
based upon the methylene blue test analysis. Processed 
microfilm must have a concentration of greater than zero 
but shall not exceed !J-/+ mieregmms jlef S<l1lliFe eea!imeler 
.014 g!m' in a clear film area. This concentraton is 
different for fine-grain archival fz1ms, see ANS/9.1 - 1988 
for these settings. Film processed in-house shall be tested 
and certified once every two weeks or as deemed 
necessary by the Reeeras l!raRel> Information Imaging 
Branch , Virginia State Library and Archives . Processing 
services performed oil-site shall include provisions 
requiring that the methylene blue test shall be performed 
every 24 hours. ReeeFds aeeemeatiag ll>e !es!iag sl!all ee 
main!ftiaell. 

§ 6.3. A certificate documenting that the microfilm passes 
the methylene blue test shall be sent to the ReeeF<ls 
Brenefi, ¥iFgiaia stale 'biftFafy Information Imaging 
Branch, VSL&A . The certificate shall contain the name of 
the agency whose film was processed, the date of 
processing, the date the methylene blue test was 
performed, the test results, the processor used and the 
signature of the person who did the test. Records 
documenting the daily off-site testing shall be maintained 
and provided to the Information Imaging Branch, Virginia 
,State Library and Archives, at least once a month. 
/ 

PART VII. 
HANDLING AND INSPECTION. 

§ 7 .1. The total microfilming system shall be evaluated to 
ensure that microimages conforming to the standards are 
produced. The final reproduction, whether film or hard 
copy print from the film, shall be retrievable, readable 
and reproducible. 

§ 7.2. Clean, lint free, white cotton or nylon gloves shall 
be worn when handling the film. Food, smoking and other 
contaminants shall not be allowed in microfilming areas. 

§ 7.3. The camera microfilm shall be handled only during 
the inspection procedure and when generating an 
intermediate master. In systems generating two camera 
microfilms, one shall be designated as the archival camera 
microfilm and shall not be used for duplication, loaded 
into a cartridge or inserted in a viewer. In systems 
generating a single camera microfilm, the film shall be 
used only for the production of an intermediate master. 
All distribution copies will be generated from either the 
second camera microfilm or from the intermediate master 
retained by the clerk of the circuit court. 

§ 7.4. Ultrasonic splicing is preferred for a polyester-based 
camera negative. The individual film sequence shall be 
discarded when defects obliterating or obscuring 

, information are noted. Splicing within the individual film 
lequence shall not be allowed. The refilming of the entire 
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individual film sequence is required. 

PART VIII. 
STORAGE. 

§ 8.1. Camera microfilm shall be verified for completeness 
and accuracy, then transferred promptly to the Reeer!ls 
Bra!leh, Virgiaia £tale LillFary, Information Imaging 
Branch, VSL&A, for storage. Each film container shall be 
labeled with the following: office of origin, records series, 
reel number, inclusive information , density and resolution 
readings . Camera microfilm shall be stored according to 
ANSI PH 1.43- ~ 1985 Photographic (Film) Storage of 
Processed Safety Film and ANSI PH ~ Phslegmpl!y 
(~raeessisg) - Preeessea l'ilms; P!a!es; fllltl PB!>eFS -~ 
EReleseres fllltl Cen!ftineFS l'ef S!6fage IT 9.2 - 1989 
Imaging Media - Photographic Processed Films, Plates, 
and Papers - Filing Enclosures and Storage Containers . 

§ 8.2. At approximately two-year intervals, a hQ.% samj>le 
el FS!Iflemly selee!ea reels el mierelilm Ia s!ftF8ge sllall ee 
iaSjleeleli. FeF eae1> bienllial iftspeetiea, a dilfereat let 
SIIHijlle wlll ee e6esell allewiag seme everiajl~iag el 
iaspeeliea I& oole aay ellaages Ia pre'lieasly iRSjlee!e<l 
samples. 'l'he gailleliaes Ia ll>e ~!a!ieftal -!l!ifee1l el 
S!aaEiarEls llaaabael< I)§ lasjleetiea !If Preeessea 
Pl!a!egrapllie ReeeF<l Filffi l'ef Aglag Blemishes sl!all ee 
fellewed sample of randomly selected reels of microfilm in 
storage shall be inspected according to MS45 - 1990 
Recommended Practice for Inspection of Stored 
Silver-Gelatin Microforms for Evidence of Deterioration . 

******** 
Title !lf Regulation: VR 440-01-137.4. Standards lor the 
Microfilming ol Ended Law Chancery and Criminal 
Cases of the Clerks ol the Circuit Courts Prior to 
Disposition. 

Statutory Authoritv: § 42.1-82 of the Code of Virginia. 

Public Hearing Date: June 18, 1991 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

This proposed regulation governs the microfilming of 
ended law, chancery, and criminal cases and the 
reproduction of records by microphotography; and 
provides minimum standards for film stock, 
microfilming procedures, processing, handling and 
inspection, and storage of micro/11m used in filming 
all ended records, papers, or documents pertaining to 
law, chancery, and cn"minal cases. 

The revisions of the current standard update 
referenced standards, clarify some items and simplify 
sections of the 1986 version. They update criteria for 
producing archival film of permanent and vital 
records of the Commonwealth. The revisions pose no 
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additional impact to state agencies, local government ANSI: 
entities, or the public. 

VR 440-01-137.4. Standards for the Microfilming of Ended 
Law Chancery and Criminal Cases by the Clerks of the 
Circuit Couris Prior to Disposition. 

PART I. 
AUTHORITY. 

§ 1.1. These standards are established by the Library 
Board in accordance with the provisions of the Virginia 
Public Records Act, Chapter 7 (§ 42.1-78 et seq.) of Title 
42 of the Code of Virginia. 

PART II. 
SCOPE. 

§ 2.1. These standards apply to all ended records, papers, 
or documents pertaining to law, chancery, and criminal 
cases which have been ended for a period of three years 
or longer as stated in § 17-4 7.4 of the Code of Virginia. 
When the informational contents of such records are to be 
maintained on microfilm, the silver-gelatin camera 
microfilm produced by source document methods is to be 
considered the permanent archival security copy. 
Thermally processed or TEP film shall not be used, unless 
a wet processed silver-gelatin copy meeting this standard 
is generated. The camera microfilm shall not be used for 
reference purposes. Whenever the original record is 
recommended for disposal, authorization will be given 
after the camera microfilm bas been inspected, approved 
and accessioned by the ReeerEis Bffllleh Infonnation 
Imaging Branch, Archives and Records Division , Virginia 
State Library and Archives . All documents in the ended 
case files should be microfilmed in the sequence 
established by the office from which the records 
originated. The preservation of original document order is 
essential to ensure that the microform is an adequate 
substitute for the original document and is admissible as 
evidence. Recommendation to destroy the original records 
will be provided after the microfilm of the case files is 
accessioned, examined and approved by the staff of the 
ReearEis Bffllleh lnfonnation Imaging Branch , Virginia 
State Library and Archives . Advice and assistance in the 
implementation and operation of the disposal microfilm 
system will be provided by the staff of the ReeerEis 
Jnfonnation Imaging Branch, Virginia State Library and 
Archives , in accordance with the Virginia Public Records 
Act, § 42.1-83 of the Code of Virginia. 

PART III. 
STANDARDS. 

§ 3.1. The microfilming, processing and storage of archival 
records shall comply with the following standards 
approved by the American National Standards Institute 
(ANSI), Association for Information and Image 
Management (AIIM), and the feEiefal ge'lePI!Hieft! 
International Standards Organization (ISO) . 

IT 9.I- 1989 
Imaging Media (Film) - Silver-Gelatin Type -
Specifications for Stability. 

IT 9.2- 1988 
Imaging Media - Photographic Processed Films, Plates, 
and Papers - Filing Enclosures and Storage 
Containers. 

IT 9.11 - 1991 
Photography (Film) - Processed Safety Photographic 
Film - Storage. 

PH 1.25 - l-984 1989 
Photography (Film) - Safety Photographic Film. 

PH H8- l-984 
Speeifieft!iens fer Plletegraphie Film fer hfehi'lal 
ReeorEis, Sil'ler Gel!llia 'l'yjle, OR Celhtlese EsteP Base, 

PH Ml- - l-984 
Speeifiealiens fer Pketagpaphie Film fer AFelli'lRI 
Records, Sil•;er Gelati& 'l'yjle, OR Pelyesler Base, 

PH 1.43 -~ 1985 
Photography (Film) Storage of Processed Safety Film. 

PH 1.51 - 1983 
Photography (Film) - Micrographic Sheet and Rol• 
Film - Dimensions. 

PH H3- l-984 
Pliotography (preeessiAg) - Precessed Films; Plates; 
88EI Papers - FHillg EAelesures 88EI CaAIAiAers fer 
Sterage. 

PH 2.19 - WI& 1986 
Conditions for Diffuse and Doubly Diffuse 
Transmission Measurements. 

PH 4.8 - 1985 
Photography (chemicals) - Residual Thiosulfate and 
other Chemicals in Films, Plates and Papers -
Determination and Measurement. 

Yl4.2M- 1987 
Engineering Drawing and Related Documentation 
Practices - Line Conventions and Lettering. 

ANSI/AIIM MS8 - 1988 
Image Mark (Blip) Used in Image Mark Retrieval 
Systems. 

ANSI/AIIM MS14 - 1988 
Specifications for 16 & 35 mm Microfilms in Roll 
Form. 

ANSI/ AIIM MS19 - Hm 1987 
Identification of Microforms. 
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ANSI/ AIIM MS23 · ¥.l8il I990 
Practice for Operational Procedures/Inspection and 
Quality Control of First-Generation Silver-Gelatin 
Microfilm of Documents. 

ANSI/AIIM MS42 · I989 
Recommended Practice for the Expungement, 
Deletion, Correction or Amendment of Records on 
Microforms. 

ANSI/AIIM MS45 · 1990 
Recommended Practice for Inspection of Stored Silver· 
Gelatin Microforms for Evidence of Deterioration. 

ANSI/AIIM MS48 · 1990 
Recommended Practice for Microfilming Public 
Records on Silver-Gelatin Film. 

MISI/150 33114 • ±9'19 
lalemalioaal Slaadard Mieroeopyiag: 150 'l'es! Gi>ar1 
N<r. :!+ Deseriplioa and Yse ill Pliolagraphie 
DaeHmestary Repro<IHelioe, A~!SI/ISO 33114 • m 

AIIM TR2 · 19M 199I 
Glossary lor Micrographics. 

IS03334 - 1989 
Microcopying: ISO Test Chart No. 2: Description and 
Use in Photographic Documentary Reproduction. 

'diM 'ffi6 . l,98l; 
G11ideliaes feF Mierefllming Pllillie Reeords 811 8llYer 
Iillli<le FiiHr. 

Federal Staadards N<r. m D (Jaaaary i!4, Wf'7)-

Basle Yfllled Stales GovernmeRI Mierograpaie Staatlards 
aad S~eeiflealions t£tl> eEiiliell; Jaa11ary, l98at 

PART IV. 
MICROFILM STOCK. 

§ 4.1. The film stock used to make permanent archival 
security photographic or microphotographic copies of 
archival records shall be safety-based archival record film 
as specified in American National Standards Institute 
(ANSI) PH1.25 - 1-934 Pliolograplly (fjlfRt Safely 
Pllatagrapbie Film; PHb ~ • l984 Speeiflealioas feF 
Pllelograpl>ie FilfR feF faellival Records, Sii'<'CF Gelalia 
1'yjle; 811 Cei!Hiase Esler Base; · PHb 4l- • l984 
Speeif.ieatioes feF Pllotograpliie FilfR Fer t.rellival Records, 
Si!·ieF Gelatia 'l'yjle, 811 Polyester base 1989 Photography 
(Film) Specifications for Safety Photographic Film; IT9.1 -
1989 Imaging Media (Film) - Silver-Gelatin type -
Specifications for Stability . 

PART V. 
MICROFILMING PROCEDURES. 

§ 5.1. Procedures to be followed in establishing and 
>perating a micrographic program for filming archival 
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records shall conform to standards set down in ANSI/ AIIM 
MS23 !~ 1990 Practice for Operational 
Procedures/Inspection and Quality Control of 
First-Generation Silver-Gelatin Microfilm of Documents. 

§ 5.2. Microimages, including the generation intended for 
use, shall contain all the significant record detail shown on 
the originals. Microimages of the records shall be 
arranged, identified and indexed so that any individual 
document or component of the records can be easily 
located. All engineering drawings submitted for 
microfilming should conform to ANSI Y14.2M- 1987. 

§ 5.3. All densities shall be as consistent as possible 
throughout the microform. The background density ol the 
camera negative microfilm shall be within the ranges 
shown on the following chart when measured on a blank 
area of the filmed document. 

TABLE I BACKGROUND DENSITIES 

Classification Description of Documents Density 

Group I 

Group 2 

High quality, high contrast 
documents or printed material 
and black typing; fine line 
originals, black opaque pencil 
writing and documents with small 
high contrast printing; Pencil 
and ink drawings, faded printing 
and very small printing. 

1.00·1.20 

Low contrast manuscripts and 0.80·1 00 
drawings; graph paper with pale, 
fine-colored lines, letters typed 
with a worn ribbon; poorly 
printed, faint documents; and 
positive appearing photostats 
and blueprints. 

Background density on positive appearing camera 
microfilm shall be no higher than 0.35. The base-plus-fog 
density of unexposed, processed, clear-base film must not 
exceed 0.10. When a tinted base film is used, the density 
shall not exceed 0.3. Measurements are made using a 
densitometer calibrated with a step tablet provided by the 
Reeenls Braaell, Virginia State bibrary Information 
Imaging Branch, VSL&A . In certain instances, some poor 
contrast documents may require lower densities ill arder 
to make the entire image legible and reproducible as 
stated in ANSI/ AIIM MS23 - !98& I990. Mixed quality 
documents should be filmed at the lower densities . A 
system of inspection and quality control to ensure 
compliance with this standard must be established and 
consistently maintained in conformance with ANSI/ AliM 
MS23- I~ 1990 Practice for Operational 
Procedures/Inspection and Quality Control of 
First-Generation, Silver-Gelatin Microfilm of Document• 

§ 5.4. A minimum resolution of 90 lines per millimeter 
shall be obtained regardless of reduction ratio used or the 
type of camera used and the 4.0 pattern must be resolved 
for I6mm microfilm and the 6.3 pattern for 35mm 
microfilm . This shall be determined by the line count and 
direction method using the National Bureau of Standards 
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Standard Reference Material IO!Oa (ANSI and ISO Test 
Chart No. 2) for planetary cameras and the AIIM MS • 
ll3 Test Chart for rotary cameras. No other test charts 
shall be used unless approved by the VSL&A. The test 
charts are composed of two groups of five parallel line 
pairs, the line pairs in the two groups being oriented 
perpendicular to one another and each pattern is 
numbered and progressively reduced. Five vertical and 
five horizontal line pairs shall be clearly defined in both 
directions. The resolution test chart shall be photographed 
at the beginning and at the end of each reel of camera 
microfilm at least three times in succession. NOTE: 
Resolution of duplicates should generally be only one 
pattern lower than the original from which the duplicate 
was reproduced. Pattern resolved times the reduction 
ratio equals lines per millimeter. 

§ 5.5. Microform identification <leelaFaliea eel'!ifiea!es HI 
eoa!ermaaee with Al'ISI/AHM MSW • tM& ldeatiflealiea af 
MieFo!eFmS sil!lll be elljlose<i at !be begiaaing RRd ead a! 
eae1t reel a! mieFefllm. !fltese eel'lifleales shaU conform to 
ANSI/AIIM MSI9 · I987 Identification of Microforms. The 
targets shall provide documentation which ensures that the 
microfilm copy can be substituted in place of the original 
document. Minimum documentation should include the 
following targets in the order listed: (i) resolution chart 
(filmed three times), (ii) plain white sheet of paper, (iii) 
reel number, (iv) agency of origin, (v) record series, (vi) 
custodian's certificate, (vii) records to be filmed, (viii) 
operator's certificate, (ix) end of reel or continued on reel 
#, and (x) resolution target (three times). MS23 has 
additional technical targets. 

§ 5.6. A microfilm copy of relevant indexes and finding 
aids shall be deposited in the archives when microfilmed. 
Unitized microform storage and retrieval systems that 
require supplemental indexing techniques should provide 
on the archives camera film the access code structure 
used for retrieval in the system. 

PART VI. 
PROCESSING. 

§ 6.1. Processors shall be certified by the manufacturer as 
capable of producing archival quality processed film as 
required by ANSI PH 4.8 • 1985 Photography (chemicals) 
Residual Thiosulfate and other Chemicals in Films, Plates 
and Papers Determination and Measurement. 

§ 6.2. Certification for archival quality processing shall be 
based upon the methylene blue test analysis. Processed 
microfilm must have a concentration of greater than zero 
but shall not exceed M mieFegPQms fieF SljiHife eeaameter 
.014 gjm' in a clear film area. This concentration is 
different for fine-grain archival films, see ANSI9.1 · 1988 
for these settings. Film processed in-house shall be tested 
and certified once every two weeks or as deemed 
necessary by the Reeaffls BfftRek, Vifginia state ~ 
Information Imaging Branch, Virginia State Library and 
Archives . Processing services performed off-site shall 
include provisions requiring that the methylene blue test 

shall be performed every 24 hours. Reear<ls t!eel!mCRiiot 
!be !eslii!g sil!lll 1>e maintaiae!l. 

§ 6.3. A certificate documenting that the microfilm passes 
t!te methylene blue test shall be sent to the Records 
Braaeli, Virgiaia Slate ~ Information Imaging 
Branch, VSL&A . The certificate shall contain the name of 
the agency whose film was processed, the date of 
processing, the date the methylene blue test was 
performed, the test results, processor used, and the 
signature of the person who did the test. Records 
documenting the daily off-site testing shall be maintained 
and provided to the Information Imaging Branch, Virginia 
State Library and Archives, at least once a month. 

PART VII. 
HANDI.ING AND INSPECTION. 

§ 7 .l. The total microfilming system shall be evaluated to 
ensure that microimages conforming to the standards are 
produced. The final reproduction, whether film or hard 
copy print from tl!e film, must be retrievable, readable 
and reproducible. 

§ 7.2. Clean, lint free, white cotton or nylon gloves shall 
be worn when handling tbe film. Food, Emoking and other 
contaminents shall not be allowed in microfilming areas. 

§ 7 .3. The camera microfilm shall be handled only during 
the inspection procedure and when generating an 
intermediate master. In systems generating two earner 
microfilms, one shall be designated as the archival camera 
microfilm and shall not be used for duplication, loaded 
into a cartridge or inserted in a viewer. In systems 
generating a single camera microfilm, the film shall be 
used only for the production of an intermediate master. 

§ 7 .4. H "" eFf6i' is aeteetee HI wlllel> MY iaformetian is 
obsearee, !be ealire <!e!eetive ease flffi mliSt be 
re~l>otegra~fie<l RRd spliee<l Splicing is not permitted, 
except at the beginning of the reel or for a court ordered 
expungement conducted in accordance with MS42 . An 
exposed area of film must be used betwer m the splice and 
the beginning 1i!1e titling targets. Ultrasonic splicing is 
recommended for polyester film. 

PART VIII. 
STORAGE. 

§ 8.!. Camera microfilm shall be veriliec for completeness 
and accuracy, then transferred prompt! y to the Reeords 
Bmael!, 'f.iFgiHia Sia!e ~ Info. 7nation Imaging 
Branch, VSL&A, for storage. Each film. container shall be 
labeled with the following: office of origin, records series, 
reel n· .?.mber, inclusive information , density and resolution 
readings . Camera microfilm shall be stored according to 
ANSI PH 1.43 • l98a PllotogPQ~l!;' ~ 5tefage a! 
P<oeesse<l Sa!elj' Rim RRd ANSI PH h&3 - !984 
PaotagFapl!y (pFeeessiHg) Preeesse<l Rims; Plates, RRd 
Pft!;efs FiliRg ElleleS!!res RRd Coslaia lfS !eF 5tefage 1985 
Photography (Film) Storage of Proce:;sed Safety Film ar 
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JT 9.2 - 1989 Imaging Media - Photographic Processed 
Films, Plates, and Papers - Filing Enclosures and Storage 
Containers . 

§ 8.2. At approximately two-year intervals, a H'J1r Sllffijl!e 
af raaEieRIIY seleete!l feels af RlierofilRI iB siBrage sllall be 
ins~eetea. F9i' eae1> l!ieanial inspeeliea, a aiflerelll 1111 
Sllffijl!e will be elleseft allowiag S6fiiC o·;erlapplng af 
inspeellea to Bille any changes iB prtY:ieusly inspeetea 
saRiples. 'l'lle guilleliees iB ll!e National llureall af 
Staaaaras Ilaaal!eek 9& Iaspeeliea af Precesses 
P!letograpllle Reeertl Film fllf' Agillg BleRiislles sllall be 
fallawea sample of randomly selected reels of microfilm in 
storage shall be inspected according to MS45 - 1990 
Recommended Practice for Inspection of Stored 
Silver-Gelatin Microforms for Evidence of Detrioration . 

******** 
Title of Regulation: VR 440-01-137.5. Standards for 
Computer Output Microlllm (COM) for Archival 
Retention. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Public Hearing Date: June 18, 1991 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

,Summary· 

This proposed regulation governs the reproduction of 
records by any microphotography process, and 
provides minimum standards for film stock, 
microfilming procedures, processing, handling and 
inspection, and storage of computer'()utput microfilm 
(COM) generated of public records of permanent 
value. 

The revisions of the current standard update 
referenced standards, clarify some items and simplify 
sections of the 1986 version. They update criteria for 
producing archival film of permanent and vital 
records of the Commonwealth. The revisions pose no 
additional impact to state agencies, local government 
entities, or the public. 

VR 440-01-137.5. Standards for Computer Output Microfilm 
(COM) for Archival Retention. 

PART I. 
AUTHORITY. 

§ l.l. These standards are established by the Library 
Board in accordance with the provisions of the Virginia 
Public Records Act, Chapter 7 (§ 42.1-76 et seq.) of Title 
42.1 t§ 4H-'76 et SCft.t of the Code of Virginia. 
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§ 2.1. These standards apply to all records generated on 
computer-output microfilm (COM) that have been 
appraised as archival, having administrative, legal, fiscal 
or historical value as defined in § 42.1-77 of the Code of 
Virginia, to warrant their permanent preservation. Such 
determinations are included in the officially approved 
retention and disposition schedules. When such archival 
records are to be maintained on microfilm, the silver 
ll8litle gelatin camera microfilm is to be considered the 
permanent archival security copy. Thermally processed 
film shall not be used unless a wet processed silver-gelatin 
microfilm copy is generated and preserved as the archival 
camera microfilm. The camera microfilm shall not be 
used for reference purposes and shall be inspected, 
approved and accessioned by the Reeorlls I!Faae!t 
Information Imaging Branch, Archives and Records 
Division, Virginia State Library and Archives , 

PART III. 
STANDARDS. 

§ 3.1. Permanent records generated on COM shall comply 
with the following standards approved by the Association 
for Information and Image Management: 

ANSI: 

IT9.1 - 1989 
Imaging Media (Film) - Silver-Gelatin Type 
Specifications for Stability. 

IT9.2- 1988 
Imaging Media - Photographic Processed Films, Plates, 
and Papers - Filing Enclosures and Storage 
Containers. 

IT9.11 - I99I 
Photography (Film) - Processed Safety Photographic 
Storage. 

PH 1.25 - !.-984 1989 
Photography (Film) - Safety Photographic Film. 

PH H8 - !.-984 
S~eei!iealions fer Pho!ogffijlllie Film fer Melliva! 
ReeaFas, Silver C elatin l'yj}C; 911 Cellulase Ester :sase, 

PHkH-~ 
Speeiflealioas fllf' Plletogra~liie Film fllf' Arelli·;al 
Reeoras, Silver Gelatin l'yj}C; 911 Polyester :sase, 

PH 1.43 -~ 1985 
Photography (Film) Storage of Processed Safety Film. 

PH 1.51 - 1983 
Photograph (Fihn) - Micrographic Sheet and Roll Film 
Films - Dimensions. 

PH Ha - !.-984 
Pl!otogFajl!ly ~~recessing) Precessed Fi!Ris; Plates; 8ft<~ 
Papers - Fillilg Eaelasures 8ft<~ Caataiaers fllf' Storage. 
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PH 2.19 - l9% I986 
Conditions for Diffuse· and Doubly Diffuse 
Transmission Measurements. 

PH 4.8 - 1985 
Photography (chemicals) - Residual Thiosulfate and 
other Chemicals in Films, Plates and Papers -
Determination and Measurement. 

AHMf MS-1 l9!H- I988 
Preeliee fer Opeffilional Preetiees/Inspeetioa aoo 
QiiRlily Gelllfoi fer i.lpllaaumel'ie Computer Output 
Mierofoffils. Recommended Practice for Alphanumeric 
Computer.<Jutput Microforms - Operational Practices 
for Inspection and Quality Control. 

ANSI/AIIM M5i! - m3 
Fefm&t aoo Ce6tBg fer Computer Output Microfilm. 

AI!SI/AIIM MS19 - m3 I987 
Recommended Practice for Identification of 
Microforms. 

MISI/i•IIM MS23 -~ I990 
Practice for Operational Procedures/Inspection and 
Quality Control of First-Generation Silver-Gelatin 
Microfilm of Documents. 

MS43- I988 
Recommended Practice for Operational 
Procedures/Inspection and Quality Control of 
Duplicate Microforms of Documents and From COM. 

AHMf MS-28 ~ I987 
Alphanumeric COM Quality Test Slide. 

AHMf TR-2 1980 
Glossary of Micrographics. 

PART IV. 
MICROFILM STOCK. 

§ 4.1. The film stock used to make permanent archival 
security photographic or microphotographic copies of 
archival records shall be safety-base permanent record 
film as specified in American National Standards Institute 
(ANSI) PH 1.25 - l984 Pllotogreplly ~ - Safely 
Pllotogrepllie FiiH¥, PH hi!3 - l984 Speeifieutioas for 
Pliotogrepllie Film fer Arelll<'ftl Records, Silver Gelatin 
'l'yjle; 88 Cellulose Bstei' Base; PH ~ 4-1- - l9!H­
SpeeiHeatiens fef: PJtetegfQpllie PHm i!ef l' .. FeliPl-al ReeaFEis, 
Silver Gelatin 'l'yjle; 88 Polyester Base I989 Photography 
(Film) - Safety Photographic Film; IT9.I - I989 Imaging 
Media (Film) Silver-Gelatin Type - Specifications for 
Stability. 

PART V. 
MICROFILMING PROCEDURES. 

§ 5.1. Procedures to be followed in establishing and 
operating a COM program shall conform to standards set 

down in ANSI/ AIIM M£l. - l9!H- Practice fer OperelioBn\ 
Preetiees/lnspeeliaa aoo QiiRlily CoRiffll fer t.ljlllaaumel'ie 
Computer aulpul Mierafilm a!lfr ,\!IM/MS28 J.9&,l 
AlpliBBllffiCFie COM ~ 1'e<* SlMe MSI-I988 
Recommended Practice for Alphanumeric Computer.<Jutput 
Microforms - Operational Practices for Inspection and 
Quality Control, AIIM MS28 - I987 Alphanumeric COM 
Quality Test Slide and MS43-I988 Recommended Practice 
for Operational ProcedureS/Inspection and Quality Control 
of Duplicate Microforms of Documents and From COM . 

§ 5.2. Microimages, including the generation intended for 
use, shall contain all the significant record detail of the 
data base, and shall be easily read and reproduced. 
Microimages of the records shall be arranged, identified 
and indexed so that any component of the records can be 
located with reasonable ease. 

§ 5.3. All densities shall be as consistent as passible 
throughout the microform. The background density on 
negative appearing camera microfilm shall exceed 1.8. 
Background density on positive appearing camera 
microfilm shall be no greater than 0.35. The Base-Plus-fog 
density of unexposed, processed, clear-base film shall not 
exceed 0.10. When a tinted base film is used, the density 
shall not exceed 0.3. Measurements are made using a 
densitometer calibrated with a step tablet provided by the 
Reea<Eis Information Imaging Branch, Virginia State 
Library and Archives . 

§ 5.4. Each microfilm shall have eye readable titling. Thi 
titling shall include the office of origin, record series , 
inclusive information, date of filming and serial sequential 
numbering of the microforms. 

PART VI. 
PROCESSING. 

§ 6.1. Processing must be either conventional or full 
reversal, utilizing a developer and fixer. Processors shall 
be certified by the manufacturer as capable of producing 
archival quality processed film as required by ANSI PH 
4.8-1985 Photography (chemicals) - Residual Thiosulfate 
and other Chemicals in Films, Plates and Papers -
Determination and Measurement. 

§ 6.2. Certification for archival quality processing shall be 
based upon the methylene blue test analysis. Processed 
microfilm must have an optimum concentration of greater 
than zero but shall not exceed 0.7 micrograms per square 
centimeter in a clear film area. - Film processed in-house 
shall be tested and certified once every two weeks or as 
deemed necessary by the Virginia State Library and 
Archives . Processing services performed off-site shall 
include provisions requiring that the methylene blue test 
shall be performed once every 24 hours. 

§ 6.3. A certificate documenting that the microfilm passes 
the methylene blue test shall be sent to the Reeai'Eis 
Bra!iCII Information Imaging Branch , Virginia State 
Library and Archives . The certificate shall contain fr' 
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bame of the agency or governmental entity whose film 
was processed, the date of processing, the date the 
methylene blue test was performed, the test results, the 
processor used, and the signature of the person who did 
the test. 

PART VII. 
HANDLING AND INSPECTION. 

§ 7.1. The total microfilming system shall be evaluated to 
ensure that microimages conforming to the standards are 
produced. The final reproduction, whether film or hard 
copy print from the film, must be retrievable, readable 
and reproducible. 

§ 7.2. Clean, lint free, white cotton or nylon gloves shall 
be worn when handling the film. Food, smoking and other 
contaminants shall not be allowed in microfilming areas. 

§ 7 .3. The camera microfilm shall be handled only during 
the inspection procedure and then generating an 
intermediate master. In systems generating two camera 
microfilms, one shall be designated as the archival camera 
microfilm and shall not be used for duplication, loaded 
into a cariridge or inserted in a viewer. In systems 
generating a single camera microfilm, the film shall be 
used only for inspection and the production of an 
intermediate master. 

PART VIII. 
STORAGE. 

§ 8.1. The computer-output microfilm shall be verified for 
completeness and accuracy by the agency or governmental 
entity , then transferred promptly to the Reeeres BFaael!­
lnformation Imaging Branch , Virginia State Library and 
Archives, for storage. Each microform shall be placed in 
enclosures which are free of acids and peroxides, meeting 
ANSI PH 1.53, • Photography (processing) . Processed 
films, Plates, and Papers - Filing Enclosures and 
Containers for Storage. Adequate descriptive material shall 
be provided with the film to facilitate accessioning and 
retrieval. camera microfilm shall be stored according to 
ANSI PH 1.43 - 1983. 

§ 8.2. At approximately two-year intervals, a b9%- samj!le 
af raaeemly seleeteEI mierefilm iR sterRge SilRil be 
insf)eeteEl. Pef eaelt Bieaaial inspeetiee, a EliffeFeat let 
samj!le will be elleseR allewiRg same evel'l!ljlpiag af 
iRSpeetioR te ll6!e ft8Y ellaRges iR ·previously iASpee!eEI 
samples. Hie guiEieliRes iR ille NatieRal Bllfeal! af 
Staallarlis llaadeeek W IaspeetieR af Preeessell 
Plla!ogl'!lpltie Reearll Film f6l' AgiRg Blemishes SilRil be 
lolle"·ea sample of randomly selected reels of microfilm in 
storage shall be inspected according to MS45 · 1990 
Recommended Practice for Inspection of Stored 
Silver-Gelatin Microforms for Evidence of Deterioration . 

******** 
~itle of Regulation: VR 440·01-137.6. Standards for Plats. 

Vol. 7, Issue 17 

Proposed Regulations 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Public Hearing Date: June 18, 1991 - 10 a.m. 
(See Calendar of Events section 
for additional Information) 

Summary: 

Pursuant to § 42.1-82 of the Code of Virginia, the 
Library Board is responsible for issuing 
regulations/standards which preserve the 
Commonwealth's archival public records. The revisions 
of the current standard update referenced standards, 
clarify some items and simplify sections of the 1986 
version. They update criteria for producing archival 
film of permanent and vital records of the 
Commonwealth. The revisions pose no additional 
impact to state agencies, local government entities, or 
the public. 

VR 440-01-137.6. Standards for Plats. 

§ I. Statement of applicability. 

These standards shall apply to all plats and maps 
submitted for recordation in the circuit courts of the 
Commonwealth. 

§ 2. Recording medium. 

Documents size shall be between 8 1/2 x 11 and 18 x 24 
inches, and the scale shall be appropriate to the size of 
the paper. Original plats shall be inscribed on either 
translucent or opaque paper, polyester or linen. The 
background quality for opaque paper shall be uniformly 
white, smooth in finish, unglazed, and free of visible 
watermarks or background logos. Only the original or a 
first generation unreduced black or blue line copy of the 
original plat drawing, which meets the quality inscription 
standards noted below and has the stamp and original 
signature of the preparer, shall be submitted for 
recordation. 

§ 3. Quality inscription standards. 

Color of original inscription shall be black or blue and 
be solid, uniform, dense, sharp, and unglazed. Signatures 
shall be in dark blue or black ink. Lettering shall be no 
less than 1/10 inch or 2.54 mm in height. Lettering and 
line weight shall be no less than .013 inches or .3302 mm. 
Letter and line spacing for control pencil drawings shall 
be no less than .050 inches and for ink drawings no less 
than .040 inches. The drawing substance must be either 
wet ink or control pencil but not a combination thereof 
Good drafting practices shall be followed when eliminating 
ghost lines and when doing erasures, and all shading and 
screening shall be eliminated over written data. 
Inscriptions shall meet standards established herein, and 
Engineering Drawing and Related Documentation Practices 
- Line Conventions and Lettering (ANSI Y14.2M • Hlm 
1987 ) , BFIR'iAg Sllee! Sire aA<l Fermat fAN5l ¥!+.! · 
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M+§ h 11M MadCFB DFaltiRg Teellni~HCS lRF ~ 
MieFarepradueliaa fNMA ReleFenee Sefles N<r. 6)­
Technical Drawing - Lettering - Part 1: Currenty Used 
Characters (ISO 3098/1-1974) Technical Drawings - Sizes 
and Layout of Drawing Sheets ISO 5457 - 1980 shall be 
consulted as guidelines. 

§ 4. Format for copies. 

Margins shall be at least 1 I 4 inch on all sides, and 
inscriptions are to be made on only one side of the paper. 
All drawings shall have centering marks on each side , 
adjacent and outside the margins . Match lines or grid 
tics delineating 8 1/2 x II inch sections shall be inscribed 
on all plats larger than 8 1/2 x 11 inches , to create the 
least number of grid blocks possible and be located 
adjacent and inside the margins . Continuation sheets of 
multi-sheet drawings shall be the same size as the first 
sheet. 

§ 5. Recording standards. 

Recordation inscriptions shall be by clerk's printed 
certificate, stamping, typing or handwriting and shall 
conform to the quality inscription standards noted above. 

§ 6. Exclusion. 

A first generation copy of an original plat drawing dated 
prior to the adoption of these standards shall be admitted 
to record. 

§ 7. Note. 

Where a plat is submitted as part of an instrument, 
these plat standards shall apply to such plat. 

f & Tliese slaadaF<Is became efleetive JaBHaey t; ~ 

******** 
Title of Regulation: VR 440-01-137.7. Standards lor 
Recorded Instruments. 

Statutory Authoritv: § 42.1-82 of the Code of Virginia. 

Public Hearing Date: June 18, 1991 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

Pursuant to § 42.1-82 of the Code of Virginia, the 
Library Board is responsible for issuing 
regulations/standards which preserve the 
Commonwealth's archival public records. The revisions 
of the current standard update referenced standards, 
clarify some items and simplify sections of the 1986 
version. They update criteria for producing archival 
film of permanent and vital records of the 
Commonwealth. The revisions pose no additional 

impact to state agencies, local government entities, o~ 
the public. 

VR 440-01-137.7. Standards for Recorded Instruments. 

§ 1. Statement of applicability. 

These standards shall apply to all writings required by 
law to be recorded and retained permanently in the 
clerk's office of the circuit courts of the Commonwealth. 
As noted in the section on exclusions, wills are exempt 
from the requirements of these standards. 

§ 2. Recording medium. 

Instruments shall be recorded on paper that is uniformly 
white, opaque, smooth in finish, unglazed, and free of 
visible watermarks and background logos. The size of the 
paper shall be no less than 8 1/2 x II or larger than 8 
l/2 x 14 inches. A minimum paper weight of 20/b is 
required. Positive (black on white background) copies may 
be substituted provided the copies meet the paper and 
quality inscription standards noted herein, and Cllll be 
microfilmed are microfilmable and capable of producing a 
legible image from microfilm. Negative (white on black 
background) and carbon copies are not acceptable. 

§ 3. Inscription standards. 

All inscriptions shall be black and shall be solid, 
uniform, dense, sharp, and unglazed. Inscriptions are solir 
when the lines forming each letter do not have blank or 
light spots, and they are uniform when the entire letter is 
the same darkness. To be dense, each letter must be dark, 
and to be sharp, the demarcation between each letter and 
the background must be abrupt. Inscriptions are unglazed 
if they are nonreflective. Signatures shall be in dark blue 
or black ink. 

§ 4. Inscription size. 

Printing shall be nine point or larger. Typing shall be 
elite (12 characters per inch) or pica (10 characters per 
inch) or larger. 

§ 5. Format. 

A minimum one inch , mm1mum, margin shall be 
provided on the left, top, and bottom margins and one-half 
inch on the right margin. 

§ 6. Recording standards. 

Recordation inscriptions shall be by clerk's printed 
certificate, stamping, typing or handwriting and shall 
conform to the quality inscription standards noted above. 

§ 7. Exclusion. 

These standards do not apply to wills, nonpermanent 
disposable forms, such as Uniform Commercial Cod' 
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lorms, and Juvenile and Domestic Relations District Court 
and General District Court judgments and warrants. 
Original documents executed prior to ade~tiea el' ll>ese 
standards July I, 1986 shall be admitted to record. Where 
a plat is submitted as part of an instrument, the standards 
for plats shall apply. 

f & l'lle standaPds beeeme effeeti•:e Jaaeaey l; l98fh 

* * * * * * * * 
Title Qf Regulation: VR 440-01-137.8. Standards lor Paper 
for Permanent Circuit Court Records. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Public Hearing Date: June 18, 1991 - 10 a.m. 
(See calendar of Events section 
for additional information) 

Summary· 

Pursuant to § 42.1-82 of the Code of Virginia, the 
Library Board is responsible for issuing 
regulations/standards which preserve the 
Commonwealth's archival public records. This 
standard establishes minimum criteria for the type of 
paper to be used for permanent records required to 
be retained in the circuit court clerk's office. This 
standard should pose no additional impact to state 
agencies, local government entities, or the public since 
the cost of this type of paper is not any greater than 
purchasing what is already required. 

VR 440-01-137.8. Standards for Paper for Permanent 
Circuit Court Records. 

§ I. Statement of applicability. 

These standards shall apply to instmments submitted 
for recordation which will be permanently retained by the 
circuit courts and to any volumes/papers used for 
recording permanent records in the circuit courts of the 
Commonwealth. 

§ 2. Referenced standards. 

This standard is intended to be used in conjunction 
with the following: The American Sor:iety for Testing and 
Materials D3290-81 "Standard Specifications for Bond and 
Ledger Papers for Permanent Records and D3208-81 
"Standard Specifications for Manifold Papers for 
Permanent Records" and American National Standards 
Institute ANSI Z39.49-1984 "Permanence of Paper for 
Printed Library Materials" and The Technical Association 
of the Pulp and Paper Industry T 509 om-83, "Hydrogen 
Jon Concentration (pH) of Paper Extracts - Cold 
Extraction Method." When these standards are superseded 
by a revision, approved by the promulgating organization, 
the revision shall apply. 
\. 
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§ 3. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Alkaline reserve" means the presence of a compound 
(e.g., calcium carbonate) put in the paper at a level 
sufficient to neutralize acid that might, in the future, be 
generated from aging of the paper or from atmosphen'c 
pollution. 

"Groundwood" means pulp produced by mechanically 
defibering wood without chemical cooking; such pulp 
contains many substances deleterious to the permanence 
of paper, notably lignin. 

"pH" means the negative logarithm of the hydrogen ion 
activity in an aqueous solution or the logarithm of the 
reciprocal of the hydrogen ion activity. Numerically 
expressed, pH 7 is neutral, lower numbers are acidic, 
higher numbers are alkaline. The concentration of the free 
hydrogen ions is expressed as an exponent, so the pH 4 
is /0 times more acidic than pH 5 and 100 times more 
acidic than pH 6. 

"Permanence" means, for the purpose of this standard, 
paper that would last at lease several hundred years 
without significant deterioration under normal use and 
storage conditions. 

"Uncoated" means, for the purpose of this standard, 
paper that is composed of fiber plus fillers, sizing, dyes, 
and the like, but with no surface coating in excess of 2.5 
pounds per side for every 500 sheets measuring 25 inches 
by 38 inches. 

§ 4. Minimum requirements. 

Uncoated permanent paper shall meet all of the 
following minimum requirements: 

I. pH. Minimum pH of 7.5 in accordance with the 
cold extraction method described in Technical 
Association of the Pulp and Paper Industry T 509 
om-83, "Hydrogen Jon Concentration (pH) of Paper 
Extracts - Cold Extraction Method." 

2. Alkaline reserve. Minimum alkaline reserve 
equivalent to 2.09/i calcium carbonate based on oven 
dry weight of the paper. 

3. Paper stock. The paper shall include no 
groundwood or unbleached pulp. 

4. Minimum paper weight of 24 pound is required of 
records being held or reproduced in book form for 
permanent retention/Use in the recording office. 
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Q)' Regulation: State Plan for Medical Assistance 
Relating to Case Management for Mental Retardation 
Waiver Clients. 
VR 460-03-3.1102. Case Management Services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until July 19, 1991. 

Summary: 

Chapter 97 2 of the Code of Virginia directs 
DMHMRSAS and DMAS to provide Medicaid coverage 
for community mental retardation services including 
case management services. 

The purpose of this proposal is to promulgate 
permanent regulations providing for the coverage of 
case management services for mentally retarded 
persons to supersede the current emergency 
regulations. 

The 1990 Appropriations Act (Item 466) directed the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services (DMHMRSAS) and the 
Department of Medical Assistance Services (DMAS) to 
provide Medicaid coverage for community mental 
health, mental retardation, and substance abuse 
services in Virginia. As a part of this initiative, 
DMAS was instructed to seek a waiver to offer home 
and community-based services to deinstitutionalize 
and divert mentally retarded individuals from more 
costly institutional care into community care. This 
action enables the Commonwealth to realize cost 
savings and provide services in less restn'ctive 
environments which promote more individual growth 
and development. 

Virginia has received approval from the Health Care 
Financing Administration (HCF A) for two waivers 
under§ 1915(c) of the Social Security Act. Waiver 1 is 
for services to individuals in institutions for the 
mentally retarded or who are at risk of 
institutionalization and can be cared for in the 
community. Waiver II is targeted to individuals who 
currently reside in nursing homes but who require 
active treatment for mental retardation. 

One of the services included in each of the waiver 
requests was targeted case management for clients 
approved to participate in one of the waivers. During 
the official review of the waiver proposals, HCF A 
staff requested that the coverage of case management 
services be removed from the waiver proposals and 
submitted instead as a State Plan optional service. 
The current emergency regulation satisfies the 
direction given to the agency by the General 

Assembly that case management services be provided 
to participants in the two community-based waiver 
programs for the mentally retarded. · 

DMAS expects the waivers to be adequately funded 
by a combination of general funds transferred from 
DMHMRSAS and $787,500 in FY 91 and $3,150,000 in 
FY 92 (GF) appropriated to DMAS and federal 
matching dollars. 

VR 460-03-3.1102. case Management Services. 

§ 1. High risk pregnant women and children. 

A. Target group. 

To reimburse case management services for high-risk 
Medicaid eligible pregnant women and children up to age 
two. 

B. Areas of state in which services will be provided: 

181 Entire state. 

D Only in the following geographic areas (authority of § 
19!5(g)(l) of the Act is invoked to provide services 
less than statewide. 

C. Comparability of services. 

D Services are provided in accordance with { 
1902(a)(lO)(B) of the Act. 

181 Services are not comparable in amount, duration, and 
scope. AuthOrity of § 1915(g)(l) of the Act is invoked 
to provide services without regard to the requirements 
of § 1902(a)(l0)(B) of the Act. 

Definition of services. 

The case management services will provide maternal 
and child health coordination to minimize fragmentation of 
care, reduce barriers, and link clients with appropriate 
services to ensure comprehensive, continuous health care. 
The Maternity care Coordinator will provide: 

I. Assessment. Determining clients' service needs, 
which include psychosocial, nutrition, medical, and 
educational factors. 

2. Service planning. Developing an individualized 
description of what services and resources are needed 
to meet the service needs of the client and help 
access those resources. 

3. Coordination and referral. Assisting the client in 
arranging for appropriate services aod ensuring 
continuity of care. 

4. Follow-up and monitoring. Assessing ongoing 
progress and ensuring services are delivered. 
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5. Education and counseling. Guiding the client and 
developing a supportive relationship that promotes the 
service plan. 

E. Qualifications of providers. 

Any duly enrolled provider which the department 
determines is qualified who has signed an agreement with 
Department of Medical Assistance Services to deliver 
Maternity care Coordination services. Qualified service 
providers will provide case management regardless of 
their capacity to provide any other services under the 
Plan. A Maternity care Coordinator is the Registered 
Nurse or Social Worker employed by a qualified service 
provider who provides care coordination services to 
eligible clients. The RN must be licensed in Virginia and 
should have a minimum of one year of experience in 
community health nursing and experience in working with 
pregnant women. The Social Worker (MSW, BSW) must 
have a minimum of one year of experience in health and 
human services, and have experience in working with 
pregnant women and their families. The Maternity care 
Coordinator assists clients in accessing the health care and 
social service system in order that outcomes which 
contribute to physical and emotional health and wellness 
can be obtained. 

§ 2. (ReservedJ 

·,§ 3. (ReservedJ 

§ 4. (ReservedJ 

§ 5. Individuals with mental retardation and related 
conditions who are participants in the home and 
community-based care waivers for persons with mental 
retardation and related conditions. 

A. Target group. 

Medicaid eligible individuals with mental retardation 
and related conditions, or a child under six years of age 
who is at developmental risk, who have been determined 
to be eligible for home and community based care waiver 
services for persons with mental retardation and related 
conditions. An active client for waiver case management 
shall mean an individual who receives a minimum of one 
face-toface contact every two months and monthly 
on-going case management interactions. There shall be no 
maximum service limits for case management services. 
Case management services must be preauthorized by 
DMAS after review and recommendation by the care 
coordinator employed by DMHMRSAS and verification of 
waiver eligibility. 

B. Areas of state in which services will be provided: 

(gJ Entire State 

0 Only in the following geographic areas (authority of § 
/915(g)(I) of the Act is invoked to provide services 
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less than statewide. 

C. Comparability of services. 

0 Services are provided in accordance with § 
190Ifa)(/O)(B) of the Act. 

(gJ Services are not comparable in amount, duration, and 
scope. Authority of§ 1915(g)(l) of the Act is invoked 
to provide services without regard to the 
requirements of§ 190Ifa)(10)(B) of the Act. 

D. Definition of services. 

Mental retardation services to be provided include: 

I. Assessing needs and planning services, determining 
the appropriateness of, and need for, mental 
retardation services, evaluating individual needs, 
reevaluating individual needs periodically, and 
developing consumer service plan (does not include 
performing medical and psychiatric assessment but 
does include referral for such assessment); 

2. Linking the individual to services and supports 
specified in the consumer service plan; 

3. Assisting the individual directly for the purpose of 
locating, developing or obtaining needed services and 
resources, including cn'sis services; 

4. Coordinating services with other agencies and 
providers involved with the individual (e.g., 
Departments of Social Services, Rehabilitative Services 
and Health, school division, Area Agency on Aging, 
Social Secun'ty Administration); 

5. Enhancing community integration by contacting 
other entities to arrange community access and 
involvement, including opportunities to learn 
community living skills, and use vocational, civic and 
recreational services; and 

6. Making collateral contacts with the individual's 
significant others to promote implementation of the 
service plan and community adjustment. 

E. Qualifications of providers. 

1. Services are not comparable in amount, duration, 
and scope. Authority of § 1915( gf1) of the Act is 
invoked to limit case management providers for 
individuals with mental retardation and 
seriousjchronic mental illness to the community 
services boards only to enable them to provide 
services to serious/chronically mentally ill or mentally 
retarded individuals without regard to the 
requirements of§ 190Ifa)(JO)(B) of the Act. 

2. To qualify as a provider of services through DMAS 
for rehabilitative mental retardation case 
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management, the provider of the services must meet 
certain criteria. These criteria shall be: 

a. The provider must guarantee that clients have 
access to emergency services on a 24-hour basis; 

b. The provider must demonstrate the ability to 
serve individuals in need of comprehensive services 
regardless of the individuals' ability to pay or 
eligibility for Medicaid reimbursement; 

c. The provider must have the administrative and 
financial management capacity to meet state and 
federal requirements; 

d. The provider must have the ability to document 
and maintain individual case records in accordance 
with state and federal requirements; 

e. The services shall be in accordance with the 
Virginia Comprehensive State Plan for Mental 
Health, Mental Retardation and Substance Abuse 
Services; and 

f The provider must be certified as a mental 
retardation case management agency by the 
DMHMRSAS. 

3. Providers may bill for Medicaid mental retardation 
case management only when the services are 
provided by qualified mental retardation case 
managers. The case manager must possess a 
combination of mental retardation work experience or 
relevant education which indicates that the individual 
possesses the following knowledge, skills, and abilities. 
The incumbent must have at entry level the following 
knowledge, skills and abilities. These must be 
documented or observable in the application form or 
supporting documentation or in the interview (with 
appropriate documentation). 

a. Knowledge of" 

( 1) The definition, causes and program philosophy of 
mental retardation, 

(2) Different types of assessments and their uses in 
program planning, 

(3) Consumers' n"ghts, 

( 4) Local service delivery systems, including support 
services, 

(5) Types of mental retardation programs and 
services. 

(6) Effective oral, written and interpersonal 
communication principles and techniques, 

(7) General principles of record documentation, and 

(8) The service planning process and the major 
components of a service plan. 

b. Skills in: 

(I) Negotiating with consumers and service 
providers, 

(2) Observing, recording and reporting behaviors, 

(3) Identifying and documenting a consumer's needs 
for resources, services and other assiStance, 

(4) Identifying services within the established service 
system to meet the consumer's needs, 

(5) Coordinating the provision of services by diverse 
public and private providers, and 

(6) Analyzing and planning for the service needs of 
mentally retarded persons. 

c. Abilities to: 

( 1) Demonstrate a positive regard for consumers 
and their families (e.g., treating consumers as 
individuals, allowing risk taking, avoiding 
stereotypes of mentally retarded people, respecting 
consumers' and families' privacy, believing 
consumers can grow), 

( 2) Be persistent and remain objective, 

(3) Work as team member, maintaining effective 
interagency and intraagency working relationships, 

(4) Work independently, performing position duties 
under general supervision, and 

(5) Communicate effectively, verbally and in writing 

F. The state assures that the provision of case 
management services will not restrict an individual's free 
choice of providers in violation of§ 1902(af23) of the Act. 

1. Eligible recipients will have free choice of the 
providers of case management services. 

2. Eligible recipients will have free choice of the 
providers of other medical care under the plan. 

G. Payment for case management services under the 
plan does not duplicate payments made to public agencies 
or private entities under other program authorities for 
this same purpose. 
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DEPARTMENT OF MINES, MINERALS AND ENERGY 

Virginia Gas and Oil Board 

Title Q.! Regulation: VR 480-05-22.2. Virginia Gas and Oil 
Board Regulations. 

Statutory Authority: § 45.1·361.15 of the Code of Virginia. 

Public Hearing Dale: July 16, 1991 - 9 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The Virginia Gas and Oil Board is proposing to adopt 
regulations governing conservation of the 
Commonwealth's gas and oil resources and protection 
of the correlative rights of gas and oil owners. The 
regulations are authorized by the Virginia Gas and Oil 
Act of 1990, Chapter 22.1 of Title 45.1 of the Code of 
Virginia. This regulation will replace the emergency 
Conservation Regulations for Gas and Oil, VR 
480.05-22.2, which will expire with promulgation of 
this regulation or on October 29, 1991, whichever 
occurs first. 

The proposed regulation wzll set standards for: (i) 
applying for field rules and drilling units to provide 
for efficient production of the Commonwealth's gas 
and oil resources while drzlling the minimum 
necessary number of wells; (ii) pooling, or grouping 
together, the interest of gas or oil owners around a 
well to provide for fair allocation of costs and 
production between the owners and escrowing 
revenue attributable to conflicting claimants to 
coalbed methane gas until ownership is decided; (iii) 
establishing costs which may be included in a forced 
pooled drilling unit; (iv) submitting miscellaneous 
petitions before the board; (v) enforcing regulations 
and orders of the board; and (vi) hearing appeals of 
administrative decisions of the department. 

VR 480-05-22.2 Virginia Gas and Oil Board Regulations 

§ I. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following . meaning, unless the 
context clearly indicates otherwise: 

"Act" means the Virginia Gas and Oil Act of 1990, 
Chapter 22.1 (§ 45.1-361.1 et seq.) of Title 45.1 of the 
Code of Virginia. 

"Applicant" or "petitioner" means a person who files an 
application, petition, appeal or other request for board 
action. 

"Complete application" means all the materials required 
'o be filed by the applicant under this regulation. 
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"Department" means the Department of Mines, Minerals 
and Energy. 

"Director" means the Director of the Department of 
Mines, Minerals and Energy or his authorized agent. 

"Directional survey" means a well survey that measures 
the degree of departure of a hole, or distance, from the 
vertical and the direction of departure. 

"Division" means the Division of Gas and Oil of the 
Department of Mines, Minerals and Energy. 

"Election" means the performance of an act within the 
time established or required by statute, order or 
regulation. An election required to be made by board 
order or regulation must be in writing and (i) be 
personally delivered to the person or agent of the person 
described in the order or regulation by the date 
established or required, or (ii) be mailed to the person or 
agent of the person described in the order or regulation 
at the address stated therein and be postmarked by the 
United States Postal Service before midnight on the date 
established or required. 

"Field" means the general area underlain by one or 
more pools. 

"Gasjoil ratio" means the product of the number of Me/ 
of natural gas produced from a well divided by the 
number of barrels of oil produced from the well as 
determined by a gasjoil ratio test. 

"Gas well" means any well which produces or appears 
capable of producing a ratio of 6,000 cubic feet (6 Me/) of 
gas or more to each barrel of oil, on the basis of a gas-oil 
ratio test. 

"Inclination survey" means a well survey to determine 
the deviation, using the surface location of the well as the 
apex, of a well bore from the true vertical beneath the 
apex on the same horizontal subsurface plane. 

"Metes and bounds" means the boundary lines of land, 
with their terminal points, angles and distances. 

"Mcf" means, when used with reference to natural gas, 
1,000 cubic feet of gas at a pressure base of 14.73 pounds 
per square inch gauge and a temperature base of 60'F. 

"Mine development plan" or "Registered operations 
plan" means a plan filed with the Division of Mines or 
the Division of Mined Land Reclamation as part of the 
licensing or permitting for the legal permission to engage 
in extraction of coal resources. 

"Oil well" means any well which produces or appears 
capable of producing a ratio of less than 6,000 cubic feet 
(6 Me/) of gas to each barrel of oil, on the basis of a 
gas-oil ratio test. 
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"Pooling" means the combining of all or parts of two 
or more tracts into one unit for drilling a gas, oil or 
coalbed methane gas well or wells, or the combining of 
small tracts sufficient for the granting of a permit or 
permits to drill a gas, oil or coalbed methane gas well or 
wells. Pooling may be accomplished either through 
voluntary agreement of the owners of gas or oil interests 
in the tracts or through a compulsory order of the board. 

"Respondent" means a person named in an application, 
petition, appeal or other request for board action and 
against whom relief is sought by the applicant, or a 
person who under the terms of a board order, is required 
to make an election. 

"Unit operator" means the gas or oil owner designated 
by the board to operate in or on a pooled unit. 

§ 2. Authority and applicability. 

A. This regulation is promulgated by the Virginia Gas 
and Oil board pursuant to § 45.1-361.15 of the Code of 
Virginia. 

B. This regulation replaces the emergency Conservation 
Regulations for Gas and Oil, VR 480-{)5-22.2. 

C. As provided for in the Virginia Acts of Assembly, 
1990, Chapter 92, all field rules and orders issued 
rursuant to the provisions of the Oil and Gas Act of 
1982, Chapter 22 (§ 45.1-286 et seq.) of Title 45.1 of the 
Code of Virginia shall remain in force and effect until 
rwdified or revoked pursuant to the provisions of the Gas 
and Oil Act of 1990, Chapter 22.1 (§ 45.1-361.1 et seq.) of 
; itle 45.1 of the Code of Virginia. The requirements of 
this regulation are in addition to requirements of field 
rules and orders. 

§ 3. Administrative provisions. 

A. The Virginia Gas and Oil Board shall meet on the 
third Tuesday of each calendar month unless no action is 
required by the board or unless otherwise scheduled by 
the board. All hearings shall be scheduled in accordance 
i vith the requirements for notice by publication in § 
15.1-361.19 of the Code of Virginia. Except where 
otherwise established by the Act, the board may establish 
deadlines for filing materials for meetings or hearings 
'Cheduled on other than the third Tuesday of each month. 

B. Applications to the board must be filed by the 
,:at/owing deadlines: 

1. All applications, petitions, appeals or other requests 
for board action must be received by the division at 
least 30 calendar days prior to the regularly scheduled 
meeting of the board. 

2. When required, the following material must be filed 
with the division at least seven calendar days prior to 
the regularly scheduled meeting of the board in order 

for the application to be considered a complete 
application: 

a. The affidavit demonstrating that due diligence 
was used to locate and serve persons in accordance 
with § 45.1-361.19 of the Code of Virginia and§ 4 
of this regulation; and 

b. Proof of notice by publication in accordance with 
§ 4 D of this regulation. 

C. A complete application that is not filed by the 
deadlines of this subsection shall be carried over to the 
next scheduled meeting of the board. A submission that 
does not contain a complete application shall not be 
considered by the board until the application is complete. 

D. The division shall assign a docket number to each 
application or petition. The docket number shall be 
referenced when submitting material regarding the 
application or petition. 

E. in addition to the other requirements of this 
regulation, applications to the board shall meet the 
following standards: 

1. Each application for a hearing before the board 
shall be headed by a caption which shall contain a 
heading including: 

a. "Before the Virginia Gas and Oil board"; 

b. The name of the applicant; 

c. The relief sought; and 

d. The docket number assigned by the division. 

2. Each application shall be signed by the applicant, 
an authorized agent of the applicant, or an attorney 
for the applicant, certifying that, "The foregoing 
application to the best of my knowledge, information, 
and belief is true and correct." 

3. Exhibits shall be identified by the docket number 
and an exhibit number and may be introduced as 
part of a person's presentation. 

4. Persons shall submit 10 sets of each application 
and exhibit. Each person offering exhibzts into 
evidence shall also have available a reasonably 
sufficient number of exhibits for other persons who 
are subject to the provisions of §§ 45.1-361.19 and 
45.1-361.23 of the Code of Virginia and are expected 
to be in attendance at the hearing. 

F. Applications for the establishment of units, spacing 
or pooling shall be accompanied by a $100 nonrefundable 
fee, payable to the Treasurer of Virginia. 

G. All parties in any proceeding before the board an 
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entitled to appear in person or by counsel or other 
qualified representative, as provided for in the 
Administrative Process Act, § 9-6.14:1 et seq. of the Code 
of Virginia. 

§ 4. Notice of hearings. 

A. Each applicant for a hearing to establish field rules, 
drilling units or who seeks to pool interests in a drilling 
unit under §§ 45.1-361.20, 45.1-361.21 or 45.I-361.22 of the 
Code of Virginia shall provide notice in accordance with § 
45.I-361.19 of the Code of Virginia. 

B. Each applicant for a hearing to establish an 
exception to statewide spacing under § 45.1-361.17 of the 
Code of Virginia shall provide notice by certified maz1, 
return receipt requested, to all gas, oil, coal or mineral 
owners having an interest underlying any tract located 
within the distances provided in § 45.I-361.17 of the Code 
of Virginia or the distance to the nearest well completed 
in the same pool, whichever is less. Each applicant for a 
hearing to establish an exception to a well location 
provided for in a drilling unit established by an order of 
the board shall provide notice by certified mail, return 
receipt requested, to all gas, oil, coal or mineral owners 
having an interest underlying the unit where the 
exception is requested. 

C. Each applicant shall include, with the mailed notice 
of the hearing, a copy of his application or petition to the 
board. 

D. When the identity or location of any person to 
whom notice is required to be given in accordance with 
subsection A or B of this section is unknown at the time 
the applicant applies for a hearing before the board, the 
applicant for the hearing shall cause a notice to be 
published in a newspaper of general circulation in the 
county, counties, city, or cities where the land or the 
major portion thereof which is the subject of the 
application is located. The notice shall include: 

I. The name and address of the applicant; 

2. A description of the action to be considered by the 
board; 

3. A map showing the general location of the area 
which would be affected by the proposed action or a 
description which clearly desciibes the location or 
boundaries of the area which would be affected by 
the proposed action sufficient to enable local residents 
to identify the area; 

4. The date, time and location of the hearing at 
which the application is scheduled to be heard,· and 

5. Where interested persons may obtain additional 
information. 

' E. Notice of a hearing made in accordance with § 
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45.I-361.I9 of the Code of Virginia or this section shall be 
sufficient, and no additional notice is required to be made 
by the applicant upon a postponement or continuance of 
the heanng. 

F. Each applicant /or a hearing to modify an order 
established under § 45.I-36I.20 of the Code of Virginia 
shall provide notice in accordance with § 45.I-36I.I9 of 
the Code of Virginia to each person having an interest 
underlying the tract or tracts in the area to be affected 
by the proposed modification. 

G. An applicant filing a petition to modify a forced 
pooling order established under § 45.1-361.2I or § 
45.I-361.22 of the Code of Virginia to change the unit 
operator based on change of the corporate name of the 
unit operator, change of corporate structure of the unit 
operator or transfer of the unit operator's interests to any 
single subsidiary, parent or successor by merger or 
consolidation is not required to provide notice. Each other 
applicant for a hearing to modify a forced pooling order 
shall provide notice in accordance with § 45.1-36J.I9 of 
the Code of Virginia to each person whose interest has 
been pooled under the order establishing the unit, or the 
successor or successors in interest to any such person. 

§ 5. Applications for field rules. 

A. Each application filed under § 45.1-361.20 of the 
Code of Virginia to establish or modify a field rule, a 
drilling unit or drilling units shall contain: 

I. The name and address of the applicant and the 
applicant's counsel, if any; 

2. In the case of an application to vacate or amend 
an order, identification of the order to be vacated or 
amended,· 

3. A statement of the relief sought and the proposed 
provisions of the order or a proposed order; 

4. Citations of statutes, rules, orders, and decided 
cases supporting the relief sought; 

5. In the case where a field rule is proposed to be 
established or modified: 

a. A statement of the type of field (gas, oil or 
coalbed methane gas); 

b. A description of the proposed formation or 
formations subject to the petition; and 

c. A description of the pool or pools included in the 
field, based on geological and technical data, 
including a metes and bounds description of the 
boundaries of the pool or pools and field, referenced 
to and located on a United States Geological 
Survey, 7.5-minute topographic map or maps. 
Effective October I, I992, the Virginia Coordinate 
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System of 1927 os defined in Chapter 17 (§ 55-287 
et seq) of Title 55 of the Code of Virginia, also 
known as the State Plane Coordinate System, shall 
be used to describe and locate the boundaries of 
the pool or pools. Applicants are encouraged to use 
the State Plane Coordinate System prior to October 
1, 1992; 

6. In the cose where a drilling unit or units are 
proposed to be established or modified: 

a. A statement of the acreage to be embraced 
within each drilling unit; 

b. A description of the formation or formations to 
be produced by the well or wells in the unit or 
units; and 

c. A metes and bounds description of the 
boundaries of the drilling unit or units, referenced 
to and located on a United States Geological 
Survey, 7.5-minute topographic map or maps in 
accordance with the standards for use of the State 
Plane Coordinate System of subdivision A 5 c of 
this section; 

7. A statement of the amount of acreage to be 
included in the order; 

8. A statement of the proposed allowable production 
rate or rates and supporting documentation, if 
applicable; 

9. Evidence that any proposal to establish or modify 
a unit or units for coa/bed methane gas will meet the 
requirements of § 45.1-361.20 C of the Code of 
Virginia; 

10. An affidavit demonstrating that due diligence was 
used to locate and serve persons in accordance with 
§ 45.1-361.19 of the Code of Virginia and § 4 of this 
regulation; 

11. When required, proof of notice by publication in 
accordance with § 4 D of this regulation; and 

12. Copies of proposed exhibits. 

§ 6. Applications for exceptions to minimum well spacing 
requirements. 

A. Applications for an exception to statewide spacing 
under § 45.1-361.17 of the Code of Virginia or under a 
field rule issued by the board shall contain the following: 

1. The name and address of the applicant and the 
applicant's counsel, if any; 

2. In the case of an application for an exception to 
spacing established in a field rule, identification of the 
order governing spacing in the field,· 

3. A statement of the proposed location of the well in 
relation to permitted wells within the distances 
prescribed in § 45.1-36I.J7 of the Code of Virginia; 

4. A description of the formation or formations to be 
produced by the well proposed for alternative spacing 
and the formation or formations produced by 
neighboring well<; 

5. A description of the spacing of other wells 
producing from the formation or formations to be 
produced by the wet[,· 

6. A description of the conditions justifying the 
alternative spacing; 

7. An affidavit demonstrating that due diligence wos 
used to locate and serve persons in accordance with 
§ 4 of this regulation; 

8. When required, proof of notice by publication in 
accordance with § 4 D of this regulation; and 

9. Copies of proposed exhibits. 

§ 7. Applications to pool interests in a drilling unit: 
conventional gas or oil or no conflicting claims to coa/bed 
methane gas ownership. 

A. Applications filed under § 45.1-361.21 of the Code of 
Virginia to pool interests in a drilling unit for 
conventional gas or oil or for coa/bed methane gas where 
there are no conflicting claims to ownership of the 
coa/bed methane gas, except as provided for in subsection 
B of this section, shall contain the following: 

1. The name and address of the applicant and the 
applicant's counsel, if any; 

2. In the case of an application to vacate or amend 
an order, identification of the order to be vacated or 
amended,· 

3. A statement of the relief sought and proposed 
provisions of the order or a proposed order; 

4. Citations of statutes, rules, orders, and decided 
cases supporting the relief sought; 

5. A statement of the type of well or wells (gas, oil or 
coa/bed methane gas); 

6. The permit number or numbers, if any have been 
issued; 

7. A metes and bounds description of area to be 
pooled,· 

8. A map showing the size and shape of the proposed 
unit and boundaries of tracts within the unit, which. 
effective October 1, 1992, shall be referenced to thE 
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State Plane Coordinate System, the names of owners 
of record of the tracts, and the percentage of acreage 
in each tract to the total acreage of the unit, certified 
by a licensed land surveyor or a licensed professional 
engineer and attested by the applicant as to its 
conformity to existing orders issued by the board; 

9. A description of the status of interests to be pooled 
in the unit at the time the application is filed; 

10. For an application to pool a coalbed methane gas 
unit, a statement of the percentage of the total 
interest held by the applicant in the proposed unit at 
the time the application for the hearing is filed; 

ll. A statement of the names of owners and the 
percentage of interests to be escrowed under § 
45.1-361.21 D of the Code of Virginia for each owner 
whose identity or location is unknown at the time the 
application for the hearing is filed; 

12. A description of the formation or formations to be 
produced; 

13. An estimate of production over the life of well or 
wells; 

14. An estimate of the amount of reserves of the unit; 

15. An estimate of the allowable costs in accordance 
with § 10 of this regulation; 

16. An affidavit demonstrating that due diligence was 
used to locate and serve persons in accordance with 
§ 45.1-361.19 of the Code of Virginia and § 4 of this 
regulation; 

17. When required, proof of notice by publication in 
accordance with § 4 D of this regulation; and 

18. Copies of proposed exhibits. 

B. Applications to amend an order pooling interests in a 
drilling unit may be filed by written stipulation of all 
persons affected. The application is not required to 
contain the information specified in subsection A of this 
section, but shall contain the proposed amended language 
to the order, shown by interlineation. 

C. After the time for election provided in any pooling 
order has expired, the unit operator shall file an affidavit 
with the board stating whether or not any elections were 
made. If any elections were made, the affidavit shall 
name each respondent making an election and describe 
the election made. If no elections were made or if any 
response was untimely, the affidavit shall so state. The 
affidavit shall be accompanied by a proposed 
supplemental order to be made and recorded to complete 
the record regarding elections. The affidavit and proposed 
supplemental order shall be filed by the unit operator 
vithin 20 days after the last day on which a timely 
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election could have been delivered or mailed, or within 20 
days after the last date for payment set forth in the 
pooling order, whichever occurs last. 

§ 8. Applications to pool interests in a drilling unit: 
conflicting claims to coalbed methane gas ownership. 

In addition to the information required in § 7 of this 
regulation, applications filed under § 45.1-361.22 of the 
Code of Virginia to pool interests in a drilling unit for 
coalbed methane gas where there are conflicting claims to 
ownership of the coalbed methane gas shall contain a 
description of the conflicting ownership claims and the 
percentage of interests to be escrowed for the conflicting 
claims, and a plan for escrowing the costs of drilling and 
operating the well or wells and the proceeds from the 
well or wells attributable to the conflicting interests. 

§ 9. Standards for escrow accounts. 

Payment of funds into escrow accounts shall be made 
in accordance with the standards established in each 
order of the board requiring such payment. 

§ 10. Allowable cost which may be shared in pooled gas 
or oil operations. 

A. The unit operator of a pooled unit may share all 
reasonable costs of operating the unit, including a 
reasonable supervision fee, with other participating and 
nonparticipating operators, as provided for in § 
45.1-361.21 of the Code of Virginia, which may include: 

I. Direct costs: 

a. Ecological and environmental,· 

b. Rentals and royalties; 

c. Labor; 

d. Employee benefits; 

e. Material,· 

f Transportation; 

g. Services; 

h. Equipment and facilities furnished by the unit 
operator; 

i. Damages and losses to joint property; 

j. Legal expenses; 

k. Taxes; 

/. Insurance; 

m. Abandonment and reclamation; 
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n. Communications; and 

o. Other expendztures. 

2. Indirect charges: 

a. Drilling and production operations; 

b. Major construction; and 

c. Catastrophe. 

B. Where there are conflicting royalty claims to coalbed 
methane gas, the unit operator of a forced pooled coalbed 
methane gas unit shall deposit proceeds in accordance 
with § 45.I-36I.22 of the Code of Virginia, to be 
determined at the wellhead. 

C. Where there are conflicting claims and one or more 
persons have elected to become participating or 
nonparticipating operators, the unit operator of a forced 
pooled coalbed methane gas unit shall escrow net 
proceeds after deduction for royalty and other costs 
consistent with the terms of this regulation and the 
board's order regarding the unit. 

D. In any dispute which may arise regarding a unit 
operator's costs, the unit operator shall be entitled to the 
benefit of a presumption of reasonableness where it is 
shown that the types of costs being disputed are, by 
custom and practice, customary and usual within the 
industry. The unit operator shall not be entitled to a 
presumption of reasonableness of the amount of the costs 
being disputed. 

§ II. Recordkeeping. 

A. Each unit operator shall maintain records of 
production, income, payments made to lessors and other 
information prescribed by the board, until the later of' 

I. When the permits for all wells in the unit have 
been released by the department; 

2. Twenty-four months after all escrowed funds for 
competing claims to ownership of coalbed methane 
gas in the unit have been paid out under order of the 
board; or 

3. When so ordered by the board. 

B. Each unit operator shall maintain records of all costs 
charged to participating or nonparticipating operators 
until the later of: 

I. Twenty-four months after all costs attributable to 
participating or nonparticipating operators have been 
settled and paid; or 

2. When so ordered by the board. 

C. Upon transfer of the right to conduct operations in il 
pooled drilling unit to a new unit operator, the old unit 
operator shall transfer all records required to be 
maintained in accordance with this section to the new 
unit operator. The old unit operator will not be released 
from responsibility as the unit operator until he has 
submitted, to the board, evidence that the records have 
been received by the new unit operator. 

D. In the event a unit operator wishes to terminate its 
legal existence and the unit is not transferred to a new 
unit operator, or when the permit for any well in the unit 
has been revoked and the bond forfeited by the 
department, the unit operator shall transfer, to the board, 
all records required to be maintained in accordance with 
this section. 

§ I2. Applications to change the unit operator for a unit 
established by order of the board. 

A. The approval of the board is not required to sell, 
assign or otherwise convey an operator's ownership 
interest in a unit or group of units unless the operator 
was appointed by board order as the unit operator. 

B. Voluntary transfer of the right to operate a unit 
established by the board may be requested upon transfer 
of unit operations to a new operator. For a voluntary 
transfer, the proposed new unit operator shall file written 
notification of the transfer of operations and request the 
board to amend the order to reflect the transfer. The 
notification shall include, but not be limited to: 

I. The name and address of the existing unit 
operator; 

2. The name and address of the proposed new unit 
operator,· 

3. Written approval from the existing unit operator,· 

4. Identification of the order to be amended; 

5. A description of any changes in the percentage of 
interests in each tract pooled in the unit, including a 
statement of the percentage of interest held by the 
proposed new unit operator if the unit is for coalbed 
methane gas; 

6. A description of any other changes to unit 
operations to be implemented by the proposed new 
unit operator; 

7. An affidavit demonstrating that due diligence was 
used to locate and serve persons in accordance with 
§ 4 of this regulation; and 

8. Copies of proposed exhibits. 

C. Involuntary transfer of the right to operate a unit 
established by board order may be requested if the un 
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operator has not continued gas or oil operations of the 
unit with due diligence, or the permit for any well in the 
unit has been revoked by the department. For an 
involuntary transfer, the proposed new unit operator shall 
file a written application to transfer the operations, 
including, but not limited to: 

/. The name and address of the existing unit 
operator; 

2. The name and address of the proposed new unit 
operator; 

3. Identification of the order which is sought to be 
amended; 

4. A detailed statement of the facts supporting the 
removal of the existing operator; 

5. A description of any changes in the percentage of 
interests in each tract pooled in the unit, including a 
statement of the percentage of interest held by the 
proposed new unit operator if the unit is for coalbed 
methane gas; 

6. A description of any other changes to unit 
operations to be implemented by the proposed new 
unit operator; 

7. An affidavit demonstrating that due diligence was 
used to locate and serve persons in accordance with 
§ 4 of this regulation; and 

8. Copies of proposed exhibits. 

§ 13. Appeals of the director's decisions. 

A. Appeals of the director's decisions shall be filed in 
writing, at the office of the division, in accordance with 
§§ 45.1·361.23 and 45.1-36.36 of the Code of Virginia. 

B. A petition to appeal a decision of the director shall 
contain: 

/. The name and address of the petitioner and the 
petitioner's counsel, if any; 

2. Identification of the decision being appealed, and 
the date the decision was issued; 

3. A statement identifying the standing of the 
petitioner to appeal,· 

4. A statement setting forth the reasons for the 
appeal, including e"ors alleged in the director's 
decision and the reasons why the decision is deemed 
contrary to law or regulation; 

5. A statement that the issues on appeal were in fact 
raised as required by § 45.1·361.36 B of the Code of 
Virginia; 
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6. A statement setting forth the specific relief 
requested,· 

7. When a stay to any proposed activity allowed as a 
result of the director's decision is desired, a request 
for the stay and the basis for granting the stay; and 

8. Other information, relevant to the petition, the 
petitioner wishes to provide. 

C. Upon receipt of an appeal containing a request for a 
stay, the director shall decide on the request in 
accordance with § 45.1-361.23 D of the Code of Virginia. 

§ 14. Miscellaneous petitions to the board. 

A. Any petition to the board not otherwise provided for 
in this regulation shall be made in writing, and shall 
contain: 

I. The name and address of the petitioner and the 
petitioner's counsel, if any; 

2. The names and addresses of any persons who are 
named as respondents in the petition; 

3. An affidavit that notice has been given to each 
respondent, if any, named in the petition; 

4. A statement of the issues of the petition; 

5. A statement setting forth the specific relief 
requested,· and 

6. Other information, relevant to the petition, the 
petitioner wishes to provide. 

§ 15. Effective dates for hoard orders. 

A. All orders issued by the board under § 45.1-361.20 of 
the Code of Virginia shall remain in effect until vacated 
or amended by the board on its own motion or on 
application from an owner or operator in the field or unit 
subject to the order. 

B. All orders issued by the board under §§ 45.1-361.21 
and 45.1·361.22 of the Code of Virginia shall remain in 
effect: 

/. For a period of one year from the date of issuance, 
if gas or oil operations have not commenced on the 
weU or wells in the unit or units established by the 
order; 

2. Until the permit or permits have been released on 
the well or wells, if gas or oil operations have 
commenced on the well or wells within the unit or 
units established by the order; or 

3. Until vacated or amended by the board on its own 
motion or on application from a gas or oil owner or 

Monday, May 20, 1991 

2447 



Proposed Regulations 

the unit operator in the unit subject to the order. 

C. Conditional orders issued by the board under §§ 
45.1-361.21 and 45.1-361.22 of the Code of Virginia shall 
remain in effect in accordance with the tenns and 
conditions of the order, unless vacated or amended by an 
order of the board. 

§ 16. Enforcement. 

A. The director shall enforce the provisions of the Act, 
this regulation or order of the board, and may use the 
following methods: 

1. Notices of violation in accordance with § 17 of this 
regulation; 

2. Closure orders in accordance with § 18 of this 
regulation; 

3. Petitions to the board to revoke any rights granted 
to operators by the board,· 

4. Emergency orders in accordance with § 45.1-361.27 
D of the Code of Virginia; or 

5. Any other action in accordance with the Code of 
Virginia. 

B. A notice or order shall be served on the person to 
whom it is issued promptly after issuance, as follows: 

1. By delivering a copy, by hand, to the person to 
whom the notice or order is issued or other employee 
or agent of the person; or 

2. By sending a copy of the notice or order by 
certified mail, return receipt requested, to the person 
to whom the notice or order is issued or his 
designated agent. 

C. Service shall be complete upon delivery. of the notice 
or order, or of the mail, and shall not be deemed 
incomplete because of refusal to accept. 

D. Nothing in this regulation shall prevent the director 
from taking any action or from making efforts to obtain 
voluntary compliance through conference, warning or 
other means prior to issuing any enforcement notice or 
order. 

E. The purpose of taking enforcement actions is to 
obtain compliance with the provisions of the Act, this 
regulation or order of the board. 

§ 17. Notices of violation. 

A. The director may issue a notice of violation if he 
finds a violation of Chapter 22.1 of Title 45.1 of the Code 
of Virginia, this regulation, or any order of the board. 

B. A notice of violation shall be in writing, signed, ana 
set forth with reasonable specificity: 

I. The nature of the violation; 

2. A reasonable description of the activity or 
condition to which it applies; 

3. The remedial action required, which may include 
interim steps; and 

4. A reasonable deadline for abatement, which may 
include interim deadlines for accomplishment of 
interim steps. 

C. The director may extend the deadline for abatement 
or for accomplishment of an interim step if the failure to 
meet the deadline previously set was not caused by the 
person's lack of diligence. The total time for abatement 
under a notice of violation, including all extensions, shall 
not exceed 20 days from the date of issuance, except 
upon a showing by the person and acceptance by the 
director that it is not feasible to abate the violation 
within 20 days, or if the deadline is extended during an 
appeal. An extension of the deadline for abatement may 
not be granted when the person's failure to abate within 
20 days has been caused by a lack of diligence or 
intentional delay by the person. 

D. The director shall terminate a notice of violation by 
written notice when he detennines that all violation: 
listed in the notice of violation have been abated. 

E. Any person issued a notice of violation may, before 
the deadline established for abatement for the violation, 
request, in writing to the director, an informal fact finding 
hearing to review the issuance of the notice. The person 
is relieved of the duty to abate, during an appeal of the 
notice of violation to the director or board, any violation 
of Article 2 of the Act, this regulation or board order, 
except as otherwise provided by regulation. 

F. The director shall conduct an informal fact finding 
hearing, in accordance with the Administrative Process 
Act, § !HU4:1J of the Code of Virginia, no later than 10 
days after receipt of the hearing request. The director 
shall affinn, modify, or vacate the notice in writing, to 
the person who requested the hearing, no later than five 
days after the date of the hearing. 

§ 18. Closure orders. 

A. The director may immediately order a cessation of 
operations or of the relevant portion thereof, when: 

1. A gas or oil operator continues to produce in 
excess of an allowable production limit established by 
the board after having been ordered by the director 
or board to stop production in excess of the allowable 
limit; or 
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2. Repeated notices of violations have been issued for 
the same condition or practice. 

B. A closure order shall be in writing, signed and shall 
set forth with reasonable specificity: 

1. The nature of the condition, practice or violation; 

2. A reasonable description of the activity or 
condition to which it applies; 

3. The remedial action required, if any, which may 
include interim steps; and 

4. A reasonable deadline for abatement, which may 
include interim deadlines for accomplishment of 
interim steps. 

C. A closure order shall require the person to take all 
steps the director deems necessary to abate the violations 
covered by the order in the most expeditious manner 
possible. 

D. The director shall terminate a closure order by 
written notice when he determines that all conditions, 
practices or violations listed in the order have been 
abated. 

E. Any person issued a closure order may request an 
:'nformal fact finding hearing to review the issuance of the 
order, in writing to the director, within 10 days from 
receipt of the order. The person may request an expedited 
hearing, in writing to the director, within three days of 
receipt of the order. 

F. A person is not relieved of the duty to abate any 
condition under, or comply with, any requirement of a 
closure order during an appeal of the order. 

G. The director shall conduct an informal fact finding 
hearing, in accordance with the Administrative Process 
Act, § 9-6.14:11 of the Code of Virginia, no later than 15 
days after the order was issued, or in the case of an 
expedited hearing, no later than five days after the order 
was iSsued. 

H. The director shall affirm, modify, or vacate the 
closure order in writing, to the person who requested the 
hearing, no later than five days after the date of the 
hearing. 

§ 19. Civil charges. 

A. Civil charges shall be provided for in accordance 
with § 45.1-361.8 C of the Code of Virginia. 

B. The director, after finding any violation of the Act, a 
regulation promulgated under the Act, or order of the 
director or board, or upon direction from the board, may 
~ecommend a civil charge against a gas, oil or 
}eophysical operator and shall base the recommendation 
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on the Civil Charge Calculation Procedure established by 
order of the board. 

§ 20. Surveys and tests. 

A. Deviation tests. 

1. An inclination survey shall be made on all rotary 
drilled wells located in accordance with a field rule 
established by the board. An inclination survey is not 
required for wells drilled in accordance with the 
distance limitations of § 45.1-361.17 of the Code of 
Virginia. The first shot point shall be at a depth not 
greater than the bottom of the surface casz'ng or, for 
a well drilled through a coal seam, at a depth not 
greater than that of the bottom of the coal protection 
string. Succeeding shot points shall be no more than 
1,000 feet apart, or as otherwise ordered by the 
director. Inclination surveys conforming to these 
requirements may be made either during the normal 
course of drilling or after the well has reached total 
depth. Survey data shall be certified in writing as 
being true and correct by the designated agent or 
person in charge of a permittee's Virginia operations, 
or the drilling contractor, and shall indicate the 
resultant lateral deviation as the sum of the 
calculated lateral displacement determined between 
each inclination survey point, assuming that all 
displacement occurs in the direction of the nearest 
boundary of the unit. The resultant lateral deviation 
shall be recorded on the drilling or completion report 
filed by the permittee. However, if a directional 
survey determining the location of the bottom of the 
hole is filed upon completion of the well, it shall not 
be necessary to file the inclination survey data. 

2. A directional survey shall be made when: 

a. A well is directionally controlled and is thereby 
intentionally deflected from vertical,· 

b. The resultant lateral deviation of any well, 
calculated from inclination survey data, is greater 
than the distance from the center of the surface 
location of the well bore to the nearest boundary of 
the area where drilling is allowed in a unit 
established by the board,· or 

c. A well is drilled as an exception location and a 
directional survey is ordered by the board. 

3. The board or the director, on their own initiative 
or at the request of a gas or oil owner on a 
contiguous unit or tract, may require the permittee 
drilling any well to make a directional survey of the 
well if there is reasonable cause therefor. Whenever a 
survey is required by the board or the director at the 
request of a contiguous owner and the permittee of 
the well and contiguous owner are unable to agree as 
to the terms and conditions for making the directional 
survey, the permittee shall pay for the survey if the 
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bottom hole location is found to be outside of the 
area approved for drilling, and the contiguous owner 
shall pay for the survey if the bottom hole location is 
found to be inside of the area approved for drilling. 

4. Directional surveys shall be run from total depth to 
the base of the surface casing or coal protection 
string, unless otherwise approved by the board or the 
director. In the event that the proposed or final 
location of the producing interval or intervals of any 
well is not in accordance with this section or a board 
order, the unit operator shall apply to the board for 
an exception to spacing. However, directional surveys 
to total depth shall not be required in cases where 
the interval below the latest survey is less than 500 
feet, and in such an instance, a projection of the 
latest survey shall be deemed to satisfy board 
requirements. 

5. The results of each inclination or directional survey 
made in accordance with this section shall be filed by 
the permittee with the first drilling or completion 
report required by the department. 

B. Flow potential and gasjoil ratio tests: conventional 
gas or oil wells. 

I. I/ a gas or oil well appears capable of producing 
gas or oil, the pennittee shall conduct a potential 
flow test and a gasjoil ratio test within 10 days after 
the well is completed and capable of producing gas or 
oil. The pennittee shall file the test results, in writing, 
with the director. The director shall hold the test 
results confidential in accordance with § 45.1-36I.6 of 
the Code of Virginia. 

2. If a pennittee deepens or stimulates a well after 
the initial potential flow test and gasjoil ratio test 
have been conducted, when detennined to be 
necessary by the pennittee or when requested by the 
board, the pennittee shall conduct another potential 
flow test and gaS/oil ratio test and, within 30 days 
after completing the test, file the results, in writing, 
with the director. 

3. A backflow method of determining open /low shall 
be used, such as provided for in the Interstate Oil 
Compact Commission, uManual of Back-Pressure 
Testing of Gas Wells," 1979. However, when a 
backflow method is believed not to be feasible, the 
pennittee shall obtain prior approval from the 
director, and test the well in accordance with, an 
alternate method approved by the director that does 
not entail excessive physical waste of gas. 

C. Testing of coalbed methane gas wells. 

I. If a pennittee cannot test the potential flow of a 
coalbed methane gas well by a backflow method or 
complete the test within the time period required in 
subdivision B I of this section, the pennittee may 

request approval from the director to perform a 
coalbed methane gas production test. Such a test 
shall only be made when the water production and 
the gas flow rates are stabilized for a period of not 
less than I 0 days prior to the test. The test shall be 
conducted for a minimum of 24 hours in the manner 
approved by the director. The permittee shall file the 
test results, in writing, with the director. The director 
shall hold the test results confidential in accordance 
with§ 45.1-361.6 of the Code of Virginia. 

D. The board may, by order and after notice and 
hearing, require a permittee to complete other tests on 
any well. 

§ 21. Allowable production. 

A. The board, on its own motion, on motion from the 
director or on motion from any gas or m1 owner, and 
after notice and hearing, may establish the maximum 
allowable production rate for any well or number of wells 
in a pool. The setting of maximum allowable production 
rates shall be only for the purpose of preventing waste 
and protecting co"elative rights, and not for prorationing 
production between pools or geographic areas of the 
Commonwealth. However, no maximum allowable 
production rate shall be set for a coalbed methane gas 
well. 

B. Proration of gas-lift wells. 

I. No flowing or gas-lift oil well may produce with an 
excessive gas/oil ratio except with prior approval of 
the board. Oil wells that are gas-lifted with gas from 
gas wells shall be prorated in the same manner as 
high-ratio, naturally flowing oil wells. The gas/oil 
ratio, for oil wells that are gas-lifted with gas from 
gas wells, is defined as the total gas output less the 
total gas input divided by the number of barrels of 
oil produced. The uneconomic or unreasonable use of 
gas for gas-lift is prohibited. 

§ 22. Enhanced recovery. 

The board may, upon application, notice and hearing, 
authorize enhanced recovery projects on a case-by-case 
basis. No enhanced recovery project shall be authorized 
unless at least 51% of all of the gas or oil interests in the 
area to be covered by the proposed enhanced recovery 
project consent to the project. The board may, on a 
case-by-case basis, establish a minimum percentage greater 
than 51% for any area of the Commonwealth. 

§ 23. Underground storage of natural gas. 

No person may conduct any operation involving storage 
of natural gas in an underground gas storage field until 
the board has adopted an order governing the 
underground gas storage field. 
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title of Regulation: VR 615·08·01. Virginia Energy 
Assistance Program. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

El!l!!ll: Hearing Date: July 18, 1991 • 10 a.m. 
(See calendar of Events section 
for additional information) 

Summarv· 

The amendments propose several changes to the Fuel, 
and Crisis Assistance Components due to a reduction 
in funding. Applications for Fuel Assistance will be 
accepted during a shorter time period this year. 
Benefit levels will not be predetermined. Program 
design for Fuel Assistance will be based on an 
automated eligibility determination and benefit 
calculation process dependent on a point matrix 
system. Fuel Assistance benefit amounts will be 
determined on a point matrix system. 

The Crisis Assistance Component will be expanded to 
provide assistance on a limited basis to households 
who did not receive Fuel Assistance in the current 
program year to purchase home heating fuel or to 
pay to prevent the disconnection of a primary utility 
heat source. 

VR 615-08-1. Virginia Energy Assistance Program. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used herein, 
shall have the following meaning unless the context 
indicates otherwise: 

"Department" means the Department of Social Services. 

"Disabled person" means a person receiving Social 
Security disability, Railroad Retirement Disability, 100% 
Veterans Administration disability, Supplemental Security 
Income as disabled, or an individual who has been 
certified as permanently and totally disabled for Medicaid 
purposes. 

"Elderly person" means anyone who is 60 years of age 
or older. 

"Energy-related," "weather-related," or "supply shortage 
emergency" means a household has: no heat or an 
imminent utility cut -off; inoperable or unsafe heating 
equipment; major air infiltration of housing unit; or a need 
for air conditioning because of medical reasons. 

"Household" means an individual or group of individuals 
who occupies a housing unit and functions as an economic 

nit by: purchasing residential energy in common (share 

Vol. 7, Issue 17 

Proposed Regulations 

heat); or, making undesignated payments for energy in the 
form of rent (heat is included in the rent). 

"Poverty guidelines" means the Poverty Income 
Guidelines as established and published annually by the 
Department of Health and Human Services. 

"Primary heating system" means the system that is 
currently used to heat the majority of the house. 

"Resources" means cash, checking accounts, savings 
account, saving certificates, stocks, bonds, money market 
certificates, certificates of deposit, credit unions, Christmas 
clubs, mutual fund shares, promissory notes, deeds of trust, 
individual retirement accounts, prepaid funeral expenses in 
excess of $900, or any other similar resource which can 
be liquidated in not more than 60 days. 

PART II. 
FUEL ASSISTANCE. 

§ 2.1. The purpose of the Fuel Assistance component is to 
provide heating assistance to eligible households to offset 
the costs of home energy that are excessive in relation to 
household income. 

A. Eligibility criteria. 

1. Income limits. Maximum income limits shall be at 
or below 130% of the Poverty Guidelines. In order to 
be eligible for Fuel Assistance, a household's income 
must be at or below the maximum income limits. 

2. Resource limits. The resource limit for a household 
containing an elderly or disabled person shall be 
$3,000. The resource limit for all other households 
shall be $2,000. In order to be eligible for Fuel 
Assistance, a household's resources must be at or 
below the amount specified. 

3. Alien status. Any alien who has obtained the status 
of an alien lawfully admitted for temporary residence 
is ineligible for a period of five years from the date 
such status was obtained. This shall not apply to a 
Cuban or Haitian entrant or to an alien who is an 
aged, blind or disabled individual. 

B. Resource transfer. 

Any applicant of fuel assistance shall be ineligible for 
that fuel season if he improperly transfers or otherwise 
improperly disposed of his legal or equitable interest in 
nonexempt liquid resources without adequate compensation 
within one year of application for Fuel Assistance. 

Compensation that is adequate means goods, services or 
money that approximates the value of the resources. 

This policy does not apply if any of the following occur: 

1. The transfer was not done in an effort to become 
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eligible for Fuel Assistance; 

2. The resource was less than the allowable resource 
limit; 

3. The disposition or transfer was done without the 
person's full understanding. 

§ 2.2. Benefits. 

Benefit levels shall be established based on income in 
relation to household size, fuel type, and geographic area, 
with the highest energy need. 

Geographic areas are the six climate zones for Virginia 
recognized by the National Oceanic and Atmospheric 
Administration and the United States Department of 
Commerce. The six climate zones are: Northern, 
Tidewater, Central Mountain, Southwestern Mountain, 
Eastern Piedmont, and Western Piedmont. 

Each year, the Division of Energy within the 
Department of Mines, Minerals and Energy will supply 
data on the average costs of various fuels. 

Each year the benefit amounts for each geegrapllie llf'e& 
household shall be determined by the following method: 

A. A ~rejeetieR will be mR<Ie ef !lie ftliFBber ef 
lleusekel<ls wile will ft!lllly far Fuel Assistaaee. Ble 
prejeetieB will be ilBse<l 68 !lie llHFBller ef lleusellel<ls wfte. 
fll'l'lie<l !lie previous year iRerease<l by !lie a<l<litieool 
RHFBeer ef peaj!le wile fll'l'lie<l !lie year l>efere. The 
following factors for each household will be assigned a 
point value: 

Gross monthly income 

Living arrangements 

Primary heat type 

Climate zone 

Vulnerability 

Person 60 years of age or older 

Disabled person in HH 

Child under 16 

B. Aft 1werage graRt f'CF lleHSellel<l will be !leleFFBiae<l 
ilBse<l 68 !lie esliFBale<l BIIIBIIBI ef flHI<ls !lie! will be 
&'<'Rilaele far beeefils. The total points of all households 
will be determined. 

£ available average graRt 
atr. ef llellseh:elEls 

C. 'l'lle beaelils far eeell geegrapilie llf'e& will be 

<leteFFBiaell by llSlllg !lie aveFage graRt as a !lese figllre 
811!1 abtaiaiag !lie kigllesl 811!1 lewes! aeaefils by llSlllg a 
1'800 far eeell - Base<l 68 <Iegree <IRys 811!1 !lie east ef 
YflffflHS !tiel lyjlelr. The available benefit dollars will be 
divided by the point total to determine a point value. 

D. Ble geaerie beReffi BIIIBIIBI fuf statewide HSe will be 
EleteFFBiaetl by aveFagiRg !lie regioool aveFBge beReffi 
aFBoHats far eeell !tiel !yjle, The household's benefit 
amount will be calculated by multiplying the household's 
point total by the value per point. 

PART Ill. 
CRISIS ASSISTANCE. 

§ 3.1. The purpose of the Crisis Assistance component is to 
assist households with energy·related, weather·related or 
supply shortage emergencies. This component is intended 
to meet energy emergencies that cannot be met by the 
Fuel Assistance component or other local resources. 

A. Eligibility criteria. 

In order to be eligible for Crisis Assistance, a household 
shall meet the following criteria: 

1. All of the Fuel Assistance criteria as set forih in 
Part II, § 2.i; 

2. Have an energy·related, weather-related or supply 
shortage emergency as defined in Part I; 

3. Other resources cannot meet the emergency 
(including Fuel Assistance); 

4. Did not receive Crisis Assistance during the current 
fe<lefl* fiscal year: ~IO'•'eFBbeF lc - Marcil i-lh ; 

5. For assistance with primary heat source, did not 
receive Fuel Assistance in current program year. 

B. Benefits. 

An eligible household can receive no more than $200 for 
Crisis Assistance during any federal fiscal year, unless the 
assistance is for the rebuilding or replacement of heating 
equipment or purchase of heating equipment where none 
exists, in which case the maximum amount of assistance 
shall be $700. 

The following forms of assistance shall be provided: 

I. Repairs, replacement or rebuilding of inoperable or 
unsafe heating equipment. 

2. Payment of electricity when it is needed to operate 
the primary heating equipment. Payment will be 
limited to $200 maximum. Assistance may be provided 
once every five years. 

3. A one·time-only payment per fuel type of 1 
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heat-related utility security deposit. 

4. Providing space heaters. 

5. Providing emergency shelter. 

6. To purchase home heating fuel or to pay to 
prevent the disconnection of a primary utility heat 
source. Assistance wz11 be provided during a specified 
timeframe. 

PART IV. 
COOLING ASSISTANCE. 

§ 4.1. Cooling Assistance program is an optional component 
of the Energy Assistance Program that is designed to 
provide help to persons medically in need of cooling 
assistance due to the heat. 

Local agencies who choose this option will be given a 
separate allocation that will be based on a percentage of 
their crisis allocation and will provide the assistance no 
earlier than .Hille l& July 1 through no later than August 
31. 

A. Eligibility criteria. 

In order to be eligible for cooling assistance, a 
household must meet all of the fuel assistance eligibility 
criteria and must be in critical medical need of cooling. 

B. Benefits. 

The assistance is limited to: no more than $200 for 
repairing or renting a fan or air conditioner, purchasing a 
fan, or paying an electric bill or security deposi~ or no 
more than $400 for purchasing an air conditioner. 

PART V. 
ADMINISTRATIVE COSTS. 

§ 5.1. Local administrative expenditures for the 
implementation of the Energy Assistance Program shall 
not be reimbursed In excess of 7.0% of the progam grant 
allocation. 

DEPARTMENT OF THE TREASURY (THE TREASURY 
BOARD) 

Title of Regulation: VR 640-02. Virginia Security for 
Public Deposits Act Regulations. 

Statutory Authority: § 2.1-364 of the Code of Virginia. 

Public Hearing Date: N 1 A - Written comments may be 
submitted until July 19, 1991. 

(See Calendar of Events section 
for additional information) 

am mary· 
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A. Amendments. 

These regulations amend and supersede the 
regulations adopted March 18, 1987. 

The Virginia Security for Public Deposits Act (the 
Act), Code of Virginia, §§ 2.1-359 through 2.1-370, 
creates a single body of law applicable to providing 
for the pledge of securities as collateral for public 
funds on deposit in financial institutions. The Act 
authorizes the Treasury Board to make and enforce 
regulations necessary and proper to carry out its 
responsibilities under the Act. Pursuant to this 
authority, the Treasury Board previously adopted 
Virginia Security for Public Deposits Act Regulations 
(VR 640.()2). 

The following regulations amend various sections of 
VR 640.()2. The amended regulations are necessary to 
provide adequate protection for public funds on 
deposit in financial institutions in light of recent 
changes in institutions and in the types of securities 
being pledged as collateral under the Act. 

The amendment to § 4 allows the Treasury Board to 
increase the required collateral of any and all savings 
institutions above 100% of the public deposits held. 
The amendment to § 7 states that pledged securities 
which are difficult to value or subject to rapid decline 
in value may be valued at less than their market 
value. The amendment to § 8 permits the Treasury 
Board to select a single escrow agent to hold pledged 
collateral and requires public deposits to be 
collateralized at all times. The new § 13 clarifies that 
a depository who no longer has the authority to 
receive public deposits is still subject to the 
provisions of the Act and the regulations as long as it 
continues to hold public deposits. Other changes to 
the regulations and the accompanying forms are 
either clarifying or cosmetic in nature or necessary to 
conform with statutory changes. 

B. Background. 

Upon its effective date of January 1, 1974, the 
Security for Public Deposits Act superseded all other 
existing statutes concerning security for public 
deposits and established a single body of law to 
provide a procedure for securing such deposits that is 
uniform throughout the Commonwealth. The Act does 
not, of itself, require security for any public deposit, 
and thus the statutes previously existing continue in 
effect insofar as they require certain deposits to be 
secured. All deposits that are required to be secured, 
whether by statute, by charter provision, or by the 
custodian of the fund, must be secured pursuant to 
the Act. No alternate method of securing such 
deposits may be utilized. 

The primary responsibility for determining that the 
Act is being complied with rests upon the financial 
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institutions that accept and hold public deposits. If a 
financial institution officer is unable to ascertain 
whether a particular deposit is a ''public deposit" for 
purposes of the Act he should obtain the essential 
details and communicate with the public depositor, 
the financial institution's counsel, or the State 
Treasurer's office. If the deposit is a ''public deposit" 
the pertinent inquiry is whether the deposit either 
must be secured pursuant to the Code of Virginia, or 
whether the public depositor elects to require security 
for the deposit. 

All moneys deposited by the State Treasurer must be 
secured pursuant to §§ 2.1-210 and 2.1-211 of the 
Code of Virginia. All county and city moneys 
deposited by a county of city treasurer or other 
public depositor must be secured pursuant to § 
58.1-3158 of the Code of Virginia. 

If security is not required by law, but the deposit is 
within the statutory definition of a public deposit, the 
treasurer or custodian of the moneys may elect to 
require security. If the amount of the deposit is less 
than the maximum amount of deposit insurance 
applicable, there is no need for the treasurer or 
custodian to require security because the financial 
institution will deduct the maximum amount of 
federal deposit insurance applicable to the account 
and secure only the excess which is not covered by 
the insurance. If the deposit exceeds the amount of 
insurance, the treasurer or custodian may decide that 
the deposit should be secured. In such event, he must 
communicate his election to the proper officer of the 
financial institution at the time a deposit is made. 
The financial institution may require the election to 
be manifested in writing on a form approved by the 
Treasury Board. A copy of the form will be retained 
by the treasurer of the financial institution, and a 
copy will be forwarded to the State Treasurer. 

C. Definition of participants. 

The three major participants in the scheme of 
activities required by the Act are defined as follows: 

1. Qualified public depositories. Any national banking 
association, federal savings and loan association or 
federal savings bank located in Virginia and any 
bank, trust company or savings and loan association 
organized under Virginia law that receives or holds 
public deposits which are secured pursuant to the 
Act. 

2. Treasurers or public depositors. The State 
Treasurer, a county, city, or town treasurer or 
director of finance or similar officer and the custodian 
of any other public deposits secured pursuant to the 
Act. 

3. Treasury Board. The Treasury Board of the 
Commonwealth created by § 2.1-178 of the Code of 

Virginia consisting of the State Treasurer, the State' 
Comptroller, the State Tax Commissioner and four 
citizen members appointed by the Governor. 

D. Treasury Board duties, powers and responsibilities. 

The Treasury board is granted authority to make and 
enforce regulations necessary and proper to the full 
and complete performance of its functions under the 
Act pursuant to § 2.1-364. The board may require 
additional collateral of any and all depositories, may 
determine within the statutory criteria what securities 
shall be acceptable as collateral, and may fix the 
percentage of face value or market value of such 
securities that can be used to secure public deposits. 
The board may also require any public depository to 
furnish information concerning its public deposits and 
fix the terms and conditions under which public 
deposits may be received and held. In the event of a 
default or insolvency of a public depository holding 
secured public deposits, the board may take such 
action as it may deem advisable for the protection, 
collection, compromise or settlement of any claim. 

E. Administration. 

The Treasury Board has designated the State 
Treasurer to be the chief administrative officer with 
respect to the provisions of the Act. Inquiries and 
correspondence concerning the Act should be directed 
to: 

Treasurer of Virginia 
P.O. Box 6-H 
Richmond, Virginia 23215 

F. Effective Date. 

The Act became effective January, 1974, and was 
amended effective April 8, 1987. Emergency 
regulations are effective from November 1, 1990, 
through October 31, 1991. 

VR 640-02. Virginia Security for Public Deposits Act 
Regulations. 

§ I. General. 

The definitions provided by § 2.1-360 of the Code of 
Virginia, shall be used throughout these regulations unless 
the context requires otherwise. 

§ 2. Effective date. 

These regulations, as amended, shall be effective on and 
after Mareh M, lll&7 October 31, 1991 . 

§ 3. Required collateral for banks. 

k The required collateral of a national or state 
chartered bank to secure public deposits shall b, 
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etermined according to the following applicable criteria 
and shall consist of securities qualifying as eligible 
collateral pursuant to these regulations which have a value 
lor collateralization purposes not less than: 

I. Fifty percent. Fifty percent of the actual public 
deposits held at the close of business on the last 
banking day m of the pfeeelling reporting month, or 
50% of the average balance of all public deposits for 
the pFeeelliag reporting month, whichever is greater; 

2. Seventy-five percent. In the event that a bank's 
average daily public deposits for the reporting month 
exceed one-fifth of its average daily total deposits, the 
required collateral will be Sevealy live jlefeeffi 75% of 
the l>aftiH! avefftge llally ilalaBee lei' tile pfeeelliag 
moo!lt "" tile actual public deposits held as afoFesaill, 
at the close of business on the last banking day of 
the reporting month, or 75% of the average balance 
of all public deposits for the reporting month, 
whichever is greater ; m tile eveat !!>at tile l>aftiH! 
avefage llally jlllbHe lleposits lei' tile pfeee<liag ffiOIIl!l 
eJreeell oae lilill ef its avemge llally leW deposits ; 

3. One hundred percent. In the event that a bank's 
average daily public deposits for the reporting month 
exceed onefifth of its average daily total deposits and 
the bank has not been actively engaged in the 
commercial banking business for at least three years, 
or in the event that a bank's average daily public 
deposits for the reporting month exceed one-third of 
its average daily total deposits, or in the event that a 
bank has not been actively engaged in the 
commercial banking business for at least one year, 
the required collateral will be Gae hiiBGfell jlefeeffi 
I 00% of the l>aftiH! aveFage llally ilalaBee lei' tile 
pfeee<liag ffiOIIl!l "" tile actual public deposits held ; 
as afefesaill, at the close of business on the last 
banking day of the reporting month, or IOO% of the 
average balance of all public deposits for the 
reporting month, whichever is greater . ; m tile eveat 
!!>at tile l>aftiH! a•;emge llally jlllbHe lleposits lei' tile 
pfeee<liag ffiOIIl!l eJreeell one fif!ll ef its El'>'efftge llally 
leW deposits llllll tile illlBl< has aet been actively 
engaged m tile eommefeial baaking basiness lei' at 
least tllree yeaFS; 

+. Gae kaadre<l jlefeeffi ef tile l>aftiH! avefage llally 
balasee lei' tile preeelling ffiOII!!l. "" tile aelllat jlllbHe 
aeposils llel<l; liS afofesaill, wlliellever is gfeater, m 
tile eveat !!>at tile l>aftiH! avemge llally jlllbHe deposits 
lei' tile p•eeeeiag ffiOIIl!l eJreee6 one tllifll ef its 
average llally tatat lleposits; 

5o Gae !nmdrell jlefeeffi ef tile l>aftiH! avefage llally 
ilalaBee lei' tile pfeee<ling ffiOIIl!l "" tile aelllat jlllbHe 
8:e'(3esits lleld; as aforesaid, whieh:ever is greater, ffi 
tile eveat tile illlBl< has aet been aetively engagell m 
tile eommefeial banlriag b11siness lei' at least eae year, 

So GF; m In the event that tile a bank bas •epeatealy 
I 
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violated the pledging statutes and regulations or for other 
reasons deemed sufficient, the Treasury Board may 
increase the bank's ratio of required collateral to 100% of 
its actual public deposits. 

§ 4. Required collateral for savings llllll lena asseeiatiaas 
Of' savings illlBl<s savings institutions . 

'!'he fCf!Hired eollateml ef a savings llllll lena asseeia!ies 
sllall mean !l Sllffi e<j1lftl Hl l00-9fr of tile B'lerage llaliy 
ilalaBee lei' tile preee<ling ffiOIIl!l ef all j!ll8lie aepasits 
11e1<1 by Sllell de~ositeFY bat s11a11 aet be less !111!11 !00-% ef 
tile jlllbHe <le~osits 11e1<1 by SHell ae~ository at tile e1ose of 
bHSiftCSS 8ft tile last baflkiflg <lay Hl tile pfeeediag ffiOII!Ir. 

The required collateral of a savings institution to secure 
public deposits shall consist of securities qualifying as 
eligible collateral pursuant to these regulations which 
have a value, for collateralization purposes, not less than 
a sum equal to I 00% of the average daily balance of 
public deposits held by such savings institution for the 
reporting month, but shall not be less than 100% of the 
public deposits held by such savings institution at the 
close of business on the last banking day of the reporting 
month. 

In the event that a savings institution has violated the 
pledging statutes and regulations, or for other reasons 
deemed sufficient, the Treasury Board may increase such 
savings institution's ratio of required collateral above 
100% of its actual public deposits. 

§ 5. Average daily balance computation. 

The average daily balance for any month of all public 
deposits held during the month shall be derived by 
dividing the leW sum of the daily balances of such 
deposits for the month by the number of calendar days in 
the month. 

In computing the amount of public deposits and the 
average balance of public deposits to be collateralized 
during any month, there shall be excluded the amount of 
each deposit which is insured by tile Fe<lerel Bejlool! 
lasamaee Cofjleration "" Fellers! SaviRgs llllll 'baae 
lnSIIraaee Cofjloration federal deposit insurance . 

§ 6. Eligible collateral. 

A. Securities eligible for collateral are limited to: 

1. Obligations of the Commonwealth. Bonds, notes and 
other evidences of indebtedness of the State of 
Virginia, and securities unconditionally guaranteed as 
to the payment of principal and interest by the State 
of Virginia. 

2. Obligations of the United States ; ete . Bonds, notes 
and other obligations of the United States, and 
securities unconditionally guaranteed as to the 
payment of principal and interest by the United States, 
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or any agency thereof. 

3. Obligations of Virginia counties, cities, etc. Bonds, 
notes and other evidences of indebtedness of any 
county, city, town, district, authority or other public 
body of the State of Virginia upon which there is no 
default ; provided !bat such bonds, notes and other 
evidences of indebtedness of any county, city, town, 
district, authority or other public body are either 
direct legal obligations of, or lllese unconditionally 
guaranteed as to the payment of principal and interest 
by , the county, city, town, district, authority or other 
public body in question ; and revenue bonds issued by 
agencies or authorities of the State of Virginia or its 
political subdivisions upon which there is no default , 
and which are rated BBB or better by Moody's 
Investors Service, Inc. or Standard & Poor's 
Corporation. 

4. Obligations of International Bank for Reconstruction 
and Development , African Development Bank and 
Asian Development Bank. Bonds and other obligations 
issued, guaranteed or assumed by !be International 
Bank for Reconstruction and Development aR<I l!eruls 
aR<I et11er a6lig&tiaBS isslfe<l, gHere&teea er esst~mea 
by the African Development Bank, or by !be Asian 
Development Bank. 

5. Obligations pariially insured or guaranteed by any 
U.S. Government Agency. · 

6. Obligations (including revenue bonds) of states, 
otber than Virginia, and their municipalities or 
political subdivisions rated A or better by Moody's 
Investors ServiCe, Inc. or Standard & Poor's 
Corporation. 

7. Corporate Notes rated AA by both Standard & 
Poor's and Moody's witb a maximum maturity of ten 
years. 

8. Any additional securities approved by the Treasury 
Board pursuant to § 2.1364(d). 

B. No security which is in default as to principal or 
interest shall be acceptable as collateral. 

C. No financial institution shall utilize securities issued 
by itself, its holding company, or any affiliate for purposes 
of collateralizing its public deposits. 

·D. Securities excluded by action of the Treasury Board 
pursuant to § 2.1·364(d) shall not be acceptable. 

§ 7. Valuation of collateral. 

Each financial institution shall value its securities lor 
reporting purposes at their current asset market value iii 
aeeeraaaee ~ llle fellawiag metlle<l: At llle mlii'l<ei 
¥llll>e as of the close of business on the last banking day 
ift of tbe preeeding reporting month , eJreept Ill&! aay 

i 
el!!raaraioory <leeli!le iii ¥llll>e between suee aey aR<I lilt. 
a&te sf meiliag llle maatlily fe!l6# iii llle Treasary Bear<~ 
sl>a* ee eaBsi<lere<l aR<I usee fer repafting pel'flases . In 
the event the market value of the collateral declines by 
10% or more between said date and the date of 
submitting the monthly report to the Treasury Board, the 
market value on the submission date shall be used to 
determine any additional collateral requirements. 

The State Treasurer, upon wntten notice to any or all 
financial institutions, may require as deemed necessary for 
reporting purposes that certain securities that are 
difficult-to-value or subject to rapid decline in value or 
otherwise represent a risk of decrease in value be valued 
at a rate less than I 00% of their market value. 

§ 8. Deposit of collateral. 

No qualified public depository shaD accept or retain any 
public deposit which is required to be secured unless it 
has previously executed a "Public Deposit Security 
Agreement" and deposited eligible collateral, as defined in 
these regulations, equal to its required collateral, 
determined as herein provided, with an escrow agent or 
agents approved by the Treasury Board. 

Whether or not a depository has eligible collateral 
deposited as heretofore provided at the time it receives a 
public deposit, if such deposit would result in an increase 
in the depository's required collateral computed as of thr 
day on which the deposit is received, such depositm. 
shall immediately deposit sufficient securities to increa:i. 
its collateral to an amount equal to that determined 
pursuant to § 3 or § 4 of these regulations, whichever is 
applicable, utilizing the depository's actual public deposits 
held at the close of business on the day such deposit is 
received in lieu of those held at the close of business on 
the last banking day in the preceding calendar month. 
Written notice of deposit of collateral shall be submitted 
to the State Treasurer. 

At the time of the deposit of registered securities, the 
qualified public depository owning the securities shall 
attach appropriate bond power forms as required to aUow 
the State Treasurer to transfer ownership of such 
registered securities for the purpose of satisfying the 
depository's liabzlzties under the Act in the event the 
collateral needs to be liquidated. 

f & § 9. Substitution of eligible collateral. 

A substitution of eligible collateral may be made by the 
depository financial institution at any time provided that 
the market value of !be securities substituted is equal to 
or greater than the market value of the securities 
withdrawn. 

At the time of making a substitution, the depository 
financial institution shall prepare a request for the 
substitution upon a form approved by the State Treasurer 
and deliver !be original to the escrow bank and a copy , · 
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he Slate Treasurer. The escrow bank shall not allow a 
substitution unless the market value of the securities to be 
substituted is equal to or greater than the market value of 
the securities to be withdrawn. In the event the market 
value of the substituted collateral is not equal to or 
greater than the value of the securities to be withdrawn, 
the depository shall receive written approval of the State 
Treasurer. 

! 9, § I 0. Withdrawal of collateral. 

A financial institution shall not be permitted to withdraw 
collateral previously pledged without the prior approval of 
the State Treasurer. The State Treasurer may grant such 
approval only if the financial institution certifies in writing 
that such withdrawal will not reduce its collateral below 
its required collateral as defined by these regulations, and 
this certification is substantiated by a statement of the 
financial institution's current public deposits which 
indicates that after withdrawal such deposits will continue 
to be secured to the full extent required by the law and 
regulations. A The escrow bank 61' l<ast eampaay l>ei<!iag 
seel!Fitles as eella!eml f6l' aft6!l>ef flaaBeial iaslimtlaa 
shall not permit the depositing financial institution to 
withdraw 9Rifle collateral without the written approval of 
the State Treasurer. 

t tlh § 11. Reports by qualified public depositories. 

Within 10 business days after the end of eael> every 
month each qualified public depository shall submit to the 
3tate Treasurer a written report, under oath, indicating the 
total amount of public deposits held by it at the close of 
business on the last business day in the jlFeeeaing 
reporting month ; aBE! ; the average daily balance for 
such month of all secured public deposits held by it 
during the month ; tagetber witb a aetaileEI sebeaule sf 
jlleagell eellateFRI a! !Is eurre11t asset ¥alee; Eletermiaetl 
jl!IFSHRfll te t + sf these regulatiaas, a! the elese sf 
besiaess oo the last lmsiaess <ley. Hi Slleh meatlr. 'fllis 
FCjl6l'! sbflll iaEiieflle the ft!lffiC sf the eserew agefll ilekliilg­
the eollateFal aBE! !Is laeflliall aBE! sbflll eootam the 6lllellftl. 
sf the !iaaReial iastlmtlaa's re£tllirea eallfllerel as sf the 
e1ese sf bllsiRess oo the last 1Jesi11ess <ley. m seeb mootb ; 
the average balance of all bank deposits for the reporting 
month; the total required collateral,· and the total par 
value and market value of collateral. Included with this 
report shall be a detailed schedule of pledged collateral at 
its current market value, determined pursuant to § 7 of 
these regulations . · 

At the request of any public depositor for which it holds 
deposits, within I 0 business days after the end of any 
month, the qualified public depository shall submit a 
statement indicating the total secured public deposits in 
each account to the credit 61' of such depositor on the last 
business day in the month and the total amount of all 
secured public deposits held by it upon such date. 

Within the first I 0 business days of each calendar 
·quarter the every qualified public depository shall submit 
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to each public depositor for whom it holds secured public 
deposits ; a report indicating the account number and 
amount of deposit as of the close of business on the last 
banking day of the calendar quarter being reported. A At 
the same time a copy of said report shall be submitted to 
the State Treasurer a! the 9Rifle time . 

t l+. Bejlesit sf eo!lalera!. 

Ne Ejualifle!l jlUIJiie aepesilery sbflll accept er retatR aay 
jlUIJiie <lejlesil wlliel> is fCEjHiretl te be SCCUFCS Ulliess it 
!>as pFeYiBIIsly eHeeute<l a "Pulllie Bejlesit Security 
Agreemefll", aBE! llepositea eligible ealla!erel, as <leflBeEI ill 
these regulatioas, C(jllll! te !Is re£tllirea eollflleral, 
!lelermiaea as hereill p•o•Jillea, witb ~ the Feaeral 
Resel'\'e Ba8lt 6f Riellmeaa, W 'Hie Felleral Heme l.oofl 
Ba8lt 6f A-tlaata, tiiit a baR!< & t<ast eampaey ffiefllell 
witbffi Virgiaia wlliel> is 8fl! a sellsi!liary sf the 
aepasitary's jl6l'efll i>e1<!illg eempaay, er ~ a baR!< er 
l<ast eompaay leeflleEI efllsille Virginia wlliel> bas beeR 
appFO'lCd by the TFeSSIIry B6af<!o 

Wliellief 61' 8fl! a aepository bas eligible ea!latera! 
<leposited as l!eretofaFe pFeviaell a! the time it receives a 
jlUIJiie Elejlesit; H Slleh <lejlesil W6tiiEI resell Hi 811 iaerease 
sf W%- 61' mare Hi the tleposilery's reEjuirea eollaleml 
eempulea as sf the Elay oo wlliel> the <lejlesil is receives, 
Slleh aepasitory sl>all imme!lifl!ely <lejlesil sullieieat 
securities te increase !Is ealla!era! te 811 6lllellftl. C(jllll! te 
!bfl! ole!ermine<l puFSuant te paragraphs B+ lllr6llgb ~ ef. 
t <!; 61' f 4; sf these regulflliaas, whielleve• is applieaale, 
IJfl! 11li!i2ing the aepesilary's aet11at jlUIJiie aepesils ilelEI at 
the elese sf 8Hsi11ess oo the <ley. seeb <lejlesil is receive<! 
m liee sf these ilelEI a! the e1ese sf aesiness oo the last 
llaHkiRg <ley. Hi the preeeaiag ealeRilar meat1r. 

El<eept as pFevhlea Hi the preeeaing paragraph, eae1> 
£tl!Blilied jllll>lie depesilery sbflll ineFease !Is collateral 
<lejlesil oo 61' bef6l'e the Elay !Is menlllly FCjl6l'! is re~uire!l 
te be sullmiiled te the Stale Treasl!FCF peFSuaal te f W ef. 
these regelfl!iess H seeb FCjl6l'! iaaieates !bfl! the 
depestlary's re£tllire<l eellfl!eFal is Hi eJ<eeSS sf the 
eellateFal previal!sly aepesiled iR aeeeraanee witb its 
preeeaiRg manll!ly ~ 

At the time sf the <lejlesil sf registered securities, the 
EjUalilied jlUIJiie depesitary 9Wiliftg the securities siJ!ffi 
flltaeb apprapriate IJooll jlBWCF f6l'ms as re~airea te allew 
the Stale TFease•er te !Fansler C'NHeFShip sf seeb 
Fcgiste•e<l seeerilies f6l' the purpose sf sfllislyiag the 
Elepesilery's liaiJililies llllller the Aet Hi the eva!! the 
eallfl!eFal ReeEis te be li~uiaatea. 

§ 12. Reports by State Treasurer. 

The State Treasurer shall report to the auditors of any 
public depositor, upon their request, the status of any 
public depository's collateral account and compliance with 
the reporting requirements of the Act. The State Treasurer 
shall notify any public depositor that maintains accounts 
with any bank or savings aaa !eoo institution of any 
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irregularities, including, but not limited to, the late filing 
of the required monthly reports or of deficiencies in the 
financial institution's eligible collateral at any time. The 
Treasury Board shall be notified of the sending of any 
reports of irregularities required herein no later than at 
its next regularly scheduled meeting. 

§ 13. Suspension of authority to receive public deposits. 

For failure to comply with the Act or the regulations, 
the Treasury Board may remove from a qualified public 
depository the authority to receive further public deposits. 
Such depository remains fully subject to the provisions of 
the Act and the regulations as to any public deposits that 
it continues to hold during a period of removal of its 
authority to receive further public deposits, including 
without limitation the collateralization and reporting 
requirements, and continues to be deemed a qualified 
public depository for purposes of§ 2.1-363 of the Act. 

f l& § 14. Exception reports by public depositors. 

Upon receipt of the quarterly public depositor report, as 
stated in f :W § 11 , the public depositors will notify the 
State Treasurer of any unresolved discrepancy between the 
information provided and the public depositors' records. 

NOTICE: The forms used in administering the Department 
of the Treasury Regulations are not being published due to 
the large number; however, the name of each form is 
listed below. The forms are available for public inspection 
at the Department of the Treasury, 101 N. 14th Street, 3rd 
Floor, Richmond, Virginia, or at the Office of the 
Registrar of Regulations, General Assembly Building, 2nd 
Floor, Room 262, Richmond, Virginia. 

Form No. 1001 Treas. "Public Deposit Security 
Agreement" 

Form No. 1002 Treas. "Public Deposit Safekeeping 
Agreement" 

Form No. 1004 Treas. "Notice of Election to Require 
Security for Public Deposits" 

Exhibit 3 "Public Depository Monthly Report" (with 
Schedule "A") 

Exhibit 4 Listing of public depositor information 

Exhibit 5 "Withdrawal of Collateral" 

Exhibit 6 "Deposit of Collateral" 

Exhibit 7 "Request for Substitution of Collateral" 

VIRGINIA RACING COMMISSION 

Title of Regulation: VR 662-03-03. Regulations Pertaining 
to Horse Racing with Pari-Mutnel Wagering - Stewards. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public Hearing Date: June 19, 1991 - 9:30 a.m. 
(See calendar of Events section 
for additional information) 

Summary: 

The Virginia Racing Commission is authorized by § 
59.1-369 of the Code of Virginia to promulgate 
regulations for the licensure, construction and 
operation of horse racing facilities with pari-mutuel 
wagering. The proposed regulation is to establish the 
duties, responsibilities and powers of the stewards 
who shall oversee the conduct of horse racing with 
pari-mutuel wagering. 

VR 662-03-03. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering - Stewards. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Disciplinary action" means an action taken by the 
stewards or the commission for violation of federal or 
state law, local ordinance, or the regulations of the 
commission and may include any of the following: 

1. Revocation of a permi~· 

2. Suspension of a permit; 

3. Assessment of a fine; 

4. Reprimand; 

5. Probation; and 

6. Any combination of the above. 

"Disqualification" means a ruling by the stewards which 
revises the order of finish of a race. 

"Fine" means a form of disciplinary action where a 
pecuniary punishment is imposed on the holder of a 
permit by the stewards or commission. 

"Inquiry" means an investigation into the conduct of a 
race which is initiated by the stewards prior to declaring 
a race uofficial." 

"Objection" means a complaint filed by an owner, 
trainer, jockey or driver against another horse, jockey or 
driver after a race but prior to the race being declared 
<~official." 

"Probation" means for a stipulated period a holder of a 
permit shall conduct himself according to terms an( 
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:onditions established by the stewards. 

"Protest" means a written statement filed before a race 
objecting to the eligibility of a horse or holder of a permit 
to participate in a race. 

"Reprimand" means a form of disciplinary action where 
the holder of a permit is reproved severely in writing by 
the stewards or the commission. 

"Revocation" means a form of disciplinary action where 
the permit of a holder is recalled by the stewards or the 
commission. 

"Suspension" means a form of disciplinary action where 
the permit of a holder is temporarily withdrawn by the 
stewards or the commission. 

§ 2. Appointment. 

There shall be three stewards for each race meeting 
licensed by the commission. Two of the stewards shall be 
appointed by the commission and the third shall be 
appointed by the licensee. The licensee shall disclose its 
nominee for steward to the commission no later than 45 
days prior to the commencement of the race meeting. No 
steward shall be appointed by a licensee unless first 
approved by the commission. 

§ 3. Senior Commonwealth Steward. 

One of the two stewards appointed by the commzsswn 
shall be designated as the Senior Commonwealth Steward. 
The Senior Commonwealth Steward shall preside at all 
informal factjinding proceedings conducted by the 
stewards. 

§ 4. Authority. 

The stewards for each race meeting licensed by the 
commission shall be responsible to the commission for the 
conduct of the race meeting in accordance with the Code 
of Virginia and the regulations of the commission. The 
stewards shall have authority over all holders of permits 
and shall have authority to resolve conflicts or disputes 
that are related to the conduct of racing. 

§ 5. General powers. 

The stewards shall exercise immediate supervision, 
control and regulation of horse racing at each race 
meeting licensed by the commzsszon and shall be 
responsible to the commission. The powers of the 
stewards shall include: 

1. Determining all questions, disputes, protests, 
complaints, or objections concerning horse racing 
which arise during a race meeting and enforcing their 
rulings; 

2. Taking disciplinary action against any holder of a 
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permit found violating federal laws, state laws, local 
ordinances or regulations of the commission; 

3. Reviewing applications for permits and either 
granting or denying the permits; 

4. Enforcing the regulations of the commission in all 
matters pertaining to horse racing; 

5. Issuing rulings pertaining to the conduct of horse 
racing; 

6. Varying any arrangement for the conduct of a race 
meeting including but not limited to postponing a 
race or races, canceling a race, or declaring a race 
"no contest." 

7. Requesting assistance from other commission 
employees, racing officials, members of industry or the 
licensee's security service in the investigation of 
possible rule infractions; 

8. Conducting informal fact-finding proceedings on all 
questions, disputes, protests, complaints, or objections 
concerning racing matters; and 

9. Substituting another qualified person where any 
permit holder is unable to perform his duties. 

§ 6. Duties. 

In addition to the duties necessary and pertinent to the 
general supervision, control and regulation of race 
meetings, the stewards shall have the following specific 
duties: 

1. Causing investigations to be made in all instances 
of possible violations of federal laws, state lows, local 
ordinances and regulations of the commission; 

2. Being present within the enclosure no less than 90 
minutes before post time of the first race and 
remaining until 15 minutes after the last race is 
declared "official"; 

3. Being present in the stewards' stand during the 
running of all races; 

4. Administering examinations for applicants applying 
for permits as trainers, jockeys, apprentice jockeys or 
farriers to determine the applicants qualifications for 
the permits; 

5. Determining the identification of horses; 

6. Determining eligibility of horses for restricted races 
to Virginia-breds; 

7. Determining eligibility of a horse or person to 
participate in a race; 

Monday, May 20, 1991 

2459 



Proposed Regulations 

8. Supervising the taking of entries and the drawing 
of post positions; 

9. Approving or denying requests for horses to be 
excused from racing; 

10. Locking the totalizator at the start of the race so 
that no more pari-mutuel tickets may be sold; 

11. Determining alleged violations of these regulations 
in the running of any race through their own 
observation or by patrol judges and posting the 
"inquiry" sign on the infield results board where there 
are alleged violations; 

12. Determining alleged violations of these regulations 
in the running of any race brought to their attention 
by any participant and posting the "objection" sign 
on the infield results board where there are alleged 
violations; 

13. Causing the "official" sign to be posted on the 
infield results board after determining the official 
order of finish for the purposes of the pari-mutuel 
payout; 

14. Reviewing the video tapes of the previous day's 
races and determining the jockeys whom the stewards 
feel should review the films for instructional purposes; 

15. Making periodic inspections of the facilities within 
the enclosure including but not limited to the stable 
area, paddock, jOckeys' room; 

16. Reporting their findings of their periodic 
inspections of the facilities to the commission; 

17. Filing with the commission a written daily report 
which shall contain a detailed written record of all 
questions, disputes, protests, complaints or objections 
brought to the attention of the stewards, a summary 
of any interviews relating to these actions, copies of 
any rulings issued by the stewards, and any 
emergency actions taken and the basis for the 
actions; and 

18. Submitting to the commission after the conclusion 
of the race meeting a written report setting out their 
findings on the conduct of the race meeting, the 
condition of the facilities and any recommendation for 
improvement that they deem appropriate. 

§ 7. Objections and protests. 

The stewards receive and hear aU objections lodged by 
jockeys or drivers after the completion of a race, and all 
protests lodged by holders of a permit before or after the 
completion of a race under the following provisions: 

1. The stewards shall keep a written record of aU 
objections and protests; 

2. Jockeys shall indicate their intention of lodging a, 
objection immediately upon arriving at the scales to 
weigh in; 

3. Drivers shall indicate their intention of lodging an 
objection immediately after the race by reporting to 
the patrol judge; 

4. I/ the placement of the starting gate or line is in 
error, a protest must be made prior to the time that 
the first horse enters the starting gate or line; 

5. Protests, other than those arising out of the 
running of a race, shall be in writing, clearly stating 
the nature of the protest, signed by the holder of a 
permit making the protest, and filed with the 
stewards at least one hour before post time of the 
race out of which the protest arises; 

6. Protests, arising out of the running of a race, must 
be made to the stewards as soon as possible after the 
completion of the race but before the race is declared 
official and the stewards may call and examine any 
witness; 

7. Until a final determination is made on an objection 
or protest and any administrative remedies and aU 
appeals thereof are exhausted, the purse money for 
the race shall be retained by the horsemen's 
bookkeeper or licensee and paid only upon the 
approval of the stewards or commission; and 

8. A holder of a permit may not withdraw a protest 
without the permission of the stewards. 

§ 8. Period of authority. 

The period of authority shall commence at a period of 
time prior to the race meeting and shall terminate at a 
period of time after the end of the race meeting as 
designated by the commission. 

§ 9. Appointment of substitute. 

I/ any steward is absent at the time of the running of 
the race or is otherwise unable to perform his duties, the 
other two stewards shall agree on the appointment of a 
substitute to act for the absent steward. If a substitute is 
appointed, the commission shall be notified immediately 
followed by a written report, stating the name of the 
deputy steward, the reason for his appointment, and the 
races over which the substitute officiated. 

§ 10. Initiate action. 

The stewards may, from their observations, take notice 
of misconduct or violation of these regulations and 
institute investigations and disciplinary proceedings 
regarding possible violations of these regulations. 

§ Jl. Informal fact-finding proceedings. 
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, Informal factfinding proceedings conducted by the 
stewards includes the following: 

1. The Senior Commonwealth Steward shall preside at 
the informalfactfinding proceeding; 

2. The stewards may issue subpoenas to compel the 
attendance of witnesses or for the production of 
reports, books, papers, registration documents or any 
other materials they deem appropriate; 

3. The stewards shall administer oaths to all 
witnesses; 

4. The stewards may examine any witnesses at 
informal fact-finding proceedings; 

5. Written notice shall be given to the holder of a 
permit in a reasonable time prior to the informal 
fact-finding proceeding; 

6. The written notice shall inform the holder of a 
permit of the charges against him, the basis thereof 
and possible penalties; 

7. The holder of a permit shall be informed of his 
right to counsel, the right to present a defense 
including witnesses for that purpose, and the right to 
cross-examine any witnesses; 

8. The stewards may grant a continuance of any 
informal fact-finding proceeding for good cause; and 

9. A recording of the proceedings shall be made and 
forwarded to the commission in the event of a 
request for a formal hearing. 

§ 12. Emergency authority. 

The stewards, in their discretion, may exercise 
emergency authority within the enclosure of a horse 
racing facility licensed by the commission under the 
following provisions: 

I. When any racing official is unable to discharge his 
duties, the stewards may appoint a substitute; 

2. The stewards may name a substitute jockey or 
driver for any horse; 

3. The stewards may designate a substitute trainer for 
any horse; and 

4. In the event of illness or injury to a horse or any 
other emergency before the start of a race, the 
stewards may excuse the horse from racing. 

§ 13. Multiple wagering pools. 

When the stewards determine that there is an irregular 
·ottem of wagering or determine that the conduct of a 
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race would not be in the best interests of horse racing in 
the Commonwealth, they have the authority to cancel any 
multiple wagering pool. The stewards shall submit a 
written report to the commission of every cancellation of 
a multiple wagering pool. 

§ 14. Form reversal. 

The stewards shall take notice of any reversal of form 
by any horse and shall conduct an inquiry of the horse's 
owner, trainer, jockey or driver, or other persons 
connected with the horse including any person found to 
have deliberately restrained or impeded a horse in order 
to cause it not to win or finish as near as possible to 
first. 

§ 15. Extent of disqualification. 

The stewards, in their discretion, may determine the 
extent of any disqualification and may place any 
disqualified horse behind others in the race with which it 
interfered or may place the offending horse last in the 
race. 

§ 16. Disqualification of entry. 

The stewards, in their discretion, may disqualify a 
coupled entry when they determine the act that led to the 
disqualzfication served to unduly benefit the other horse or 
horses in the coupled entry. 

§ 17. Orders following disciplinary actions. 

Any disciplinary action taken by the stewards or the 
commission shall be made in writing to the holder of a 
permit, setting forth the federal or state law, local 
ordinance or regulation that was violated, the date of the 
violation, the factual or procedural basis of the finding, 
the extent of the disciplinary action taken, and the date 
when the disciplinary action is to take effect. The order 
following disciplinary action may be hand delivered or 
mailed to the holder of the permit, but in either case, 
shall be duly acknowledged by the holder of a permit. 

§ 18. Fines. 

All fines imposed by the stewards or commzsszon shall 
be payable within 7 2 hours, excluding Saturdays, Sundays 
or holidays. Fines shall be payable in cash, checks or 
money orders. 

******** 

Tille !l! Regulation: VR 662-03-04. Regulations i>erlaioing 
to Horse Racing with Pari-Mutuel Wagering 
Commission Veterinarian. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public Hearing Date: June 19, 1991 · 9:30 a.m. 
(See Calendar of Events section 
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for additional information) 

Summary: 

The Virginia Racing Commission is authorized by § 
59.1-369 of the Code of Virginia to promulgate 
regulations for the licensure, construction and 
operation of horse racing facilities with pari-mutuel 
wagering. The proposed regulation establishes the 
duties and responsibilities of the commission 
veten·nan·an. 

VR 662-03-04. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering - Commission Veterinarian. 

§ 1. Generally. 

The Virginia Racing Commission shall appoint a 
commission veterinarian who shall be a graduate of an 
accredited school of veterinary medicine and in possession 
of a full and unrestricted license from the Virginia Board 
of Veterinary Medicine. The commission, in its discretion, 
may appoint assistant veterinan"ans and personnel to 
assist the commission veterinarian in the carrying out of 
his duties and responsibilities. 

§ 2. Restrictions. 

The commission veterinarian or his assistant 
veterinarians shall not be permitted to treat or prescribe 
for any horse within the enclosure or any horse that may 
be entered to race. However, this shall not preclude the 
commission veterinarian or hi's assistant veterinan·ans 
from rendering care in an emergency situation. When 
emergency care is rendered, the veterinarian shall submit 
a written report to the commission. 

§ 3. Duties. 

The commission veterinarian shall perform those duties 
assigned to him by the commission, the executive 
secretary of the commission, and the stewards. His duties 
shall include but not be limited to: 

I. Ensuring that all horses within the enclosure are 
treated in a humane manner and reporting any case 
of animal abuse or neglect to the stewards; 

2. Reviewing the daily written reports submitted by 
practicing veterinarians; 

3. Making prerace examinations of the horses entered 
to race on that day's program and recommending to 
the stewards that horses found to be unfit for racing 
be excused,· 

4. Recommending that sick and injured horses be 
placed on the stewards' list; 

5. Advising the stewards on the condition of horses 
that are coming off the stewards' list; 

6. Supervising the collection of samples and th, 
proper operation of the detention bam; 

7. Approving the lists of medications and preparations 
submitted by pharmaceutical representatives prior to 
their sale within the enclosure; 

8. Being present at scratch time of each racing day 
to inspect any horses requested by the stewards and 
report on their fitness for racing; 

9. Giving the stewards his opinion of a horse's 
condition and recommendation relative to the horse's 
fitness for racing; and 

I 0. Reporting to the stewards the names of all horses 
euthanized at the race meeting and the reasons. 

§ 4. Prohibitions. 

No holder of a permit shall employ or pay 
compensation or any gratuity to any veterinarian, either 
directly or indirectly, during the term of his employment 
with the commission. . 

* * * * * * * * 

Title Q)" Regulation: VR 662-03-05. Regulations Pertaining 
to Horse Racing with Pari-Mutuel Wagering - Formal 
Hearings. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public Hearing Date: June 19, 1991 - 9:30 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The Virginia Racing Commission is authorized by § 
59.1-369 of the Code of Virginia to promulgate 
regulations for the licensure, construction and 
operation of horse racing facilities with pari-mutuel 
wagering. The proposed regulation is to establish the 
procedures under which a holder of a permit may 
appeal a decision of the stewards to the commission 
for a formal hearing. 

VR 662-03-05. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering - Formal Hearings. 

§ 1. Generally. 

A holder of a permit who wishes to contest a 
disciplinary action of the stewards may request a formal 
hearing by the commission. A disciplinary action taken by 
the stewards shall not be stayed or superseded by the 
filing of a request for a formal hearing unless the 
commission so orders. A stay in the implementation of a 
disciplinary action may be granted by the executive 
secretary of the commission. 
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§ 2. Where to file a request. 

A request for a formal hearing shall be sent by certified 
mail or hand delivered to the main office of the 
commission. 

I. A request for a formal hearing must be submitted 
within 72 hours of receipt of the order being 
contested by the holder of a permit, excluding 
Saturdays, Sundays and holidays; 

2. A request for a formal hearing must be delivered 
by certified mail or by hand and will be timely only 
if received at the main office of the commission by 5 
p.m. on or before the date prescribed; 

3. Delivery to other than the main office of the 
commission or to other commission personnel is not 
effective; and 

4. The holder of a permit assumes full responsibility 
for the method chosen to file a request for a formal 
hearing. 

§ 3. Content of request. 

The request shall state: 

I. The disciplinary action of the stewards being 
contested; 

2. The basis for the request· and 

3. Any additional information the holder of a permit 
may wish to include concerning the request. 

§ 4. Withdrawal of a request. 

A holder of a permit may withdraw a request, which 
has been filed with the commission, by submitting a 
written statement to the main office of the commission 
within 72 hours of filing a request declaring his intention 
to withdraw the request. The commission, in its 
discretion, may accept or reject a request to withdraw a 
request. 

§ 5. Procedures for conducting a formal hearing. 

The commission shall conduct a formal hearing within 
45 days of receipt of a request for a "formal hearing on a 
disciplinary action taken by the stewards. The following 
provisions shall apply to formal hearings: 

I. If any commissioner determines that he has a 
conflict of interest or cannot accord a fair and 
impartial hearing, that commissioner shall not take 
part in the hearing; 

2. The commissioners, in their discretion, may appoint 
an independent hearing officer to preside at the 
formal hearing and prepare a proposed written 
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decision for their consideration; 

3. Unless the parties otherwise agree, a notice setting 
the hearing date, time and location shall be sent to 
the holder of a permit at least IO days before the 
date set for the hearing; 

4. The formal hearing shall be open to the public. 

a. The hearing shall be electronically recorded and 
the recordings will be kept until any time limits for 
any subsequent court appeals have expired. 

b. A court reporter may be used. The court reporter 
shall be paid by the person who requests him. If 
the holder of a permit elects to have a court 
reporter, a transcript shall be provided to the 
commission. The transcript shall become part of the 
commission's records. 

c. The provisions of §§ 9-6.14:I2 through 9-6.14:14 
of the Administrative Process Act shall apply with 
respect to the rights and responsibilities of the 
holder of a permit and of the commission. 

5. The formal hearing is a hearing on the record of 
the informal fact-finding proceeding and not a new 
hearing; therefore, presentations by both sides will be 
limited to arguments and comments regarding the 
record of the informal fact-finding proceeding. 

6. The commission, in its discretion, may allow new 
evidence to be introduced which, through the exercise 
of reasonable diligence, could not have been found at 
the time of the informal factfinding proceeding. 

§ 6. Decision by commission. 

The commission's decision shall be in writing and shall 
be sent to the holder of a permit by certified mail, return 
receipt requested. The original written decision shall be 
retained by the commission and become part of its 
records. 

I. Prior to rendering its decision, the parties to the 
formal hearing shall be given the opportunity, on 
request, to submit in writing for the record proposed 
findings and conclusions and statements of reasons 
therefor. 

2. If the commission has appointed a hearing officer 
to preside at the formal hearing, the commission shall 
consider the proposed written decision of the hearing 
officer and any exceptions filed thereto after which 
the commission may adopt, modify or reject the 
hearing officer's proposed decision. 

3. The commission's decision shall briefly state the 
findings, conclusions, reasons, or basis therefor upon 
the evidence presented by the record and relevant to 
the basic law under which the commission is 
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operating together with the appropriate order, permit, 
grant of benefits, sanction, relief or denial thereof. 

******** 
Title Q! Regulation: VR 662-04-01. Regulations Pertaining 
to Horse Racing with Pari-Mutuel Wagering - Horses. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public Hearing Date: June 19, 1991 - 9:30 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The Virginia Racing Commission is authorized by § 
59.1-369 of the Code of Virginia to promulgate 
regulations for the licensure, construction and 
operation of horse racing facilities with pari-mutuel 
wagering. The proposed regulation is to establish the 
conditions under which horses may be identified, 
determined eligible for racing and may be ba"ed for 
racing. 

VR 662-04-01. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering - Horses. 

§ I. Generally. 

The conduct of horse racing, with pari-mutuel wagering, 
shall be safe to the participants and humane to the 
horses as well as being of the highest quality and free of 
any corrupt, incompetent, dishonest or unprincipled 
practices. 

§ 2. Registration requirements. 

No horse may start in a race unless the horse's 
certificate of foal registration, eligibility certificate or 
other registration document from the appropriate breed 
registry is on file with the racing secretary. The certificate 
of foal registration, eligibility certificate or other 
registration document must be filed with the racing 
secretary by the owner, or in his absence by his trainer 
or authorized agent before the horse may start in a race. 
However, the stewards may for good cause, in their 
discretion, waive this requirement, if the horse is 
otherwise co"ectly identified to the stewards' satisfaction 
and the complete past performances of the horse are 
available to the public. When the stewards waive this 
requirement, they must submit wnUen notification to the 
commission. 

§ 3. Lip tattoo requirements. 

No horse may start in a race without a legible lip 
tattoo number being applied by the designated personnel 
appropriate to the breed of horse. 

§ 4. Names of horses. 

No horse may be entered or raced under any other 
name than the name listed on its certificate of foal 
registration, eligibility certificate or other registration 
document. In the event a horse's name is changed, the 
horse's former name shall be shown parenthetically in the 
daily race program the first three times the horse races 
after its name is changed. In the event a horse is named 
after completing published workouts, it shall be the 
trainer's responsibility to notify the stewards and racing 
secretary of the horse's name so that the published 
workouts may be correctly attributed and the public 
notified. 

§ 5. Ringers. 

No horse may be entered or raced, if it has been 
determined that the horse was knowingly entered or raced 
under a name other than its own by the owner or trainer 
at the time the horse was entered or raced. No horse 
may be entered or raced, if it has been determined that 
the owner or trainer knowingly participated in or assisted 
in the entry or racing of some other horse under the 
horse's name. 

§ 6. Concealed identity or ownership. 

No person shall, at any time, cause or permit the 
co"ect identity or ownership of a horse to be concealed 
or altered, and no person shall refuse to reveal to any 
racing official the correct identity or ownership of any 
horse he owns or trains. 

§ 7. Nerved horses. 

No horse that has been "high nerved" may be entered 
or raced. A horse that has been "low heel nerved" may 
be entered and raced. The following provisions shall apply 
to horses that have been "high nerved" or "low heel 
nerved": 

I. A "high nerved horse" means a horse whose nerves 
have been desensitized by any means at or above the 
fetlock, including volar, palmar or plantar nerves; 

2. Lack of feeling at the coronary band at the front 
of the foot is prima facie evidence that a horse has 
been nerved in contravention of this regulation; 

3. Incisions over nerves at or above the fetlock are 
evidence that the horse has been "high nerved," even 
if partial or complete feeling is present at the front of 
the coronary band of the foot,· 

4. A "low heel nerved horse" means a horse whose 
posterior branch only of the palmar digital nerves 
have been desensitized by any means below the 
fetlock; 

5. A horse that has been "low heel nerved" must 
have the procedure designated on its certificate of 
foal registration, eligibility certificate, or oth~ 

Virginia Register of Regulations 

2464 



registration document, and this designation must be 
certified by the practicing veterinarian who performed 
the procedure; 

6. The primary responsibility rests with the owner to 
see that the certificate of foal registration, eligibility 
certificate or other registration document is properly 
designated and certified by the practicing veterinarian 
when a horse is low nerved; 

7. Prior to being entered, a horse, that has been "low 
heel nerved" must be examined and approved by the 
commission veterinarian for racing; 

8. The racing secretary shall maintain a list of horses 
that have been "low heel nerved" and shall cause this 
list to he prominently displayed in the racing office; 
and 

9. The primary responsibility rests with the trainer to 
see that all horses, that have been "low heel nerved" 
and are under his supervision, are immediately added 
to the list of nerved horses maintained by the racing 
secretary. 

§ 8. Certificate of veterinary inspection. 

An official test for equine infectious anemia is required 
and must he conducted by a laboratory approved by the 
'!nited States Department of Agriculture for each horse 
,vithin the enclosure. The following provisions shall apply: 

I. Horses entering the Commonwealth of Virginia 
must be accompanied by an official Certificate of 
Veterinary Inspection signed by an accredited 
veterinarian. This certificate shall give an accurate 
description of each horse; 

2. The Certificate of Veterinary Inspection shall 
indicate that each horse has been officially tested and 
found negative for equine infectious anemia within 
the past 12 months. The test must be valid to cover 
the time the horse is expected to he within the 
enclosure; 

3. Horses originating in the Commonwealth of 
Virginia must be accompanied by a report of an 
official negative test for equine infectious anemia 
conducted within the past 12 months. The test must 
be valid to cover the time the horse is expected to be 
within the enclosure; 

4. For the purposes of this regulation, an "approved 
laboratory" means a laboratory approved by the 
Deputy Administrator, Veterinary Services, Animal 
and Plant Health Inspection Service, U.S. Department 
of Agriculture; 

5. For the purposes of this regulation, an "accredited 
veterinarian" means a veterinarian approved by the 
Deputy Administrator to perform functions required 
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by cooperative statefederal disease control and 
eradication programs; 

6. The Certificate of Veterinary Inspection or report 
of an official negative test shall he attached to the 
certificate of foal registration, eligibility certificate or 
other registration document; and 

7. The primary responsibility for the presentation of 
the foregoing documents shall rest with the owner of 
the horse or his trainer or authorized agent. 

§ 9. Vision. 

No horse may be entered or raced unless it has 
unimpaired vision in at least one eye. No horse currently 
afflicted by ocular disease affecting its vision may he 
entered or raced. 

§ 10. Published workouts. 

Except as may he specifically exempted by the 
commission, no horse may be entered or raced unless its 
most recent workouts have been recorded and made 
generally available to the public by being prominently 
displayed in the grandstand and clubhouse or published in 
periodicals of general circulation. The following provisions 
shall apply to published workouts: 

I. No horse may be entered to race for the first time 
in its life unless it has a minimum of two published 
workouts; 

2. No horse may start in a race unless it has a 
published workout within the past 30 days or has 
raced within the past 30 days; and 

3. No horse may start in a race unless the stewards, 
in their discretion, determine that the horse's 
published past performances, whether in races or 
workouts, are sufficient to enable the public to make 
a reasonable assessment of its capabilities. 

§ 11. Qualifying races. 

No Standardbred may he raced unless it has a race at 
the chosen gait, with a charted line, within 30 days of its 
last race. If a Standardbred does not have a charted line 
within 30 days of its last race, then the horse must race 
in a qualifying race under the supervision of the stewards 
to determine its fitness for racing. The following 
provisions shall apply to qualifying races: 

I. The licensee shall provide appropriate personnel for 
qualifying races to keep a charted line for each 
Standardbred in each qualifying race, an electronic 
timing device shall be in operation, and a photofinish 
camera shall be in operation; 

2. The licensee shall schedule as many qualifying 
races on as many days as is deemed appropriate for 
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the horse supply, and the licensee shall maintain the 
racing surface in condition so that all Standardbreds 
have a reasonable opportunity to meet the qualifying 
time; 

3. A Standardbred must race in a qualifying race if it 
has two consecutive races over a fast track which 
are not in the qualifying time as agreed upon by the 
licensee and the representative of the horsemen; 

4. A Standardbred coming off the stewards' list must 
race in a qualifying race, and the stewards, in their 
diScretion, may require the horse to race in one or 
more qualifying races to establish its fitness for 
racing; and 

5. The stewards, in their discretion, may authorize the 
collecting of blood, urine or other samples of body 
substances from Standardbreds after competing in 
qualifying races. 

§ 12. Official publication statistics. 

For Thoroughbreds, in determining eligibility, allowances 
and penalties, the reports, records and statistics as 
published in the Daily Racing Form and its monthly 
charts or similar publication or corresponding official 
publications of any foreign country, shall be considered 
official, but the records and statistics may be corrected 
until 45 minutes prior to post time of the race. For 
Standardbreds, in determining eligibility, the eligibility 
certificate and any records the United States Trotting 
Association may provide shall be considered as official. 
For American Quarter Horses, in determining eligibility, 
the registration certificates and records of the American 
Quarter Horse Association shall be considered as official. 

§ 13. Valuation of purse money. 

The amount of purse money earned in foreign races is 
credited in United States currency on the day the purse 
money was earned for the purposes of determining 
penalties and allowances. There shall be no appeal for 
any loss on the exchange rate at the time of transfer 
from that of another country to United States currency. 

§ 14. Time trials. 

For Standardbreds, time trials are permitted with the 
permission of the licensee and the commission providing 
(i) the horse is subject to post-race testing, (ii) an 
electronic timing device is utilized, (iii) if the horse is 
accompanied by prompters, the prompters shall not 
precede the horse, and (iv) the stewards are present. 

§ 15. Stewards' List. 

A horse may be placed on the Stewards' List if it is 
unfit to race because of illness or lameness, unmanageable 
at the starting gate, dangerous or not competitive. Entries 
for horses on the Stewards' List shall be refused. The 

following provisions shall apply to the Stewards' List; 

I. The stewards shall consult with the commission 
veterinarian before removing from the list any horse 
originally placed on the list for illness or lameness; 

2. The stewards shall consult with the starter before 
removing a horse placed on the list by a starter for 
being unmanageable at the starting gate; and 

3. The trainer of a horse on the Stewards' List or on 
a starter's, veterinanlm's or similar list in another 
jurisdiction shall be responsible for reporting this fact 
to the stewards. 

§ 16. Filly or mare bred. 

Any filly or mare, which has been covered by a stallion, 
shall be reported to the racing secretary prior to being 
entered in a race. The racing secretary shall prominently 
display in the racing of/ice a listing of the fillies and 
mares that have been bred and the names of the stallions 
to which they have been bred. No filly or mare that has 
been covered by a stallion may be entered in a claiming 
race unless a written release from the stallion owner is 
attached to the certificate of foal registration, eligibility 
certificate or other registration document indicating the 
stallion service has been paid or satisfied. 

§ 17. Equipment. 
\ 

Equipment must be used consistently on a horse, and a 
trainer must obtain permission from the stewards to 
change the use of any equipment on a horse from its last 
previous start. The paddock judge shall maintain a list of 
the equipment worn by each horse and inform the 
stewards immediately of any change in its equipment. The 
following provisions shall apply to equipment: 

I. A horse's tongue may be tied down with a clean 
bandage or gauze; 

2. No Thoroughbred may race shod in anything other 
than ordinary racing plates, e.g., bar shoe, mud calks, 
without the permission of the stewards and the public 
being informed through appropriate means; 

3. No Thoroughbred may race in a bridle weighing 
more than two pounds; 

4. Use on a horse of other than an ordinary whip 
either in a race or workout including any goading 
device, chain, spurs, electrical or mechanical device, 
appliance or any means which could be used to alter 
the speed of the horse is prohibited, except spurs 
may be used in jump races pursuant to § 15 of VR 
662{)5{)3; 

5. For Thoroughbreds, Quarter Horses and Arabians, 
an ordinary whip can weigh no more than one­
pound, be longer than 30 inches and have only on 
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popper. No stingers or projections extending through 
the hole of a popper or metal part on a whip shall 
be permitted; and 

6. For Standardbreds, an ordinary whip can be no 
longer than four feet, eight inches, plus a snapper not 
longer than eight inches. 

§ 18. Sex alteration. 

A horse which has been gelded or spayed shall have 
this designated on the certificate of foal registration, 
eligibility certificate or other registration by the owner or 
his trainer or his authorized agent, and certified by the 
practicing veterinarian. The owner shall also inform the 
appropriate breed registry that the sex of the horse has 
been altered. 

§ 19. Racing soundness examination. 

All horses racing on the flat or over jumps that are 
entered to race must be examined by the commission 
veterinarian or the licensee's veten'narian prior to racing 
to determine the horse's fitness for racing. The trainer of 
each horse shall promptly identify the horse to be 
examined, and the examination is to take place outside of 
the horse's stall. The horse may be led at a walk or trot 
as requested by the examining veterinarian. For 
Standardbreds, the racing soundness examination shall 
"onsist of the commission veterinarian observing the horse 
luring its warmups prior to racing. 

§ 20. Post-mortem examination. 

A horse which suffers a breakdown on the racing 
surface, either during training or racing hours, and dies 
or is euthanized or a horse that dies while stabled within 
the enclosure shall be subject to a post-mortem 
examination at the discretion of the stewards. The 
following provisions shall apply: 

1. The written consent of a steward authorizing the 
removal of the remains shall be obtained,· 

2. The stewards may take control of the bodily 
remains of the deceased horse and order an 
appropriate post-mortem examination to be conducted 
to determine the cause of death; and 

3. It shall be the responsibility of the licensee at all 
times to prevent the unauthorized removal from the 
enclosure of the remains of a deceased horse. 

§ 21. Walkover. 

If at post time for a stakes race, futurity or other 
special event, there is only one horse or horses 
representing only one wagering interest, then the stewards 
shall declare the race a walkover. However, the horse or 
~orses shall start and complete the course before a 

'inner is determined, but for wagering purposes, the 
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stewards shall declare the race "no contest." For a 
walkover in a jump race, the horse or horses shall report 
to the starter and gallop across the finish line, but they 
shall not be required to complete the course. 

§ 22. Dead heat. 

Purses, prizes or awards for a race in which a dead 
heat has occurred shall be divided equitably by 
determination of the stewards. For Standardbreds, where 
heat racing is employed and the race winner is required 
to win two heats, a horse finishing in a dead heat for 
first place shall be considered a winner. 

§ 23. Carrying assigned weight. 

Each horse shall be raced to the finish by the jockey or 
driver to give their best effort to win the race. For all 
horses racing on the flat or over jumps, they shall carry 
their assigned weight, including the jockey, from the post 
parade to the start and to the finish. For Standardbreds, 
the horse must pass the finishing point with the driver 
seated in the sulky and both of the driver's feet must be 
in the stirrups. 

§ 24. Injured horse. 

Each horse, which suffers an injury during a workout 
or during a race, shall be pulled up by the jockey or 
driver as soon as safety permits to the horse and others 
utilizing the racing surface. All measures shall be taken to 
stabilize the condition of the horse until the horse 
ambulance and a veten·nan·an arrive to render assistance. 

* * * * * * * * 
Title of Regulation: VR 662-05-0l. Regulations Pertaining 
to Horse Racing with Pari-Mutuel Wagering • Conduct of 
Flat Racing. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public Hearing Date: June 19, 1991 - 9:30 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The Virginia Racing Commission is authorized by § 
59.1-369 of the Code of Virginia to promulgate 
regulations for the licensure, construction and 
operation of horse racing facilities with pari-mutuel 
wagering. The proposed regulation is to establish the 
conditions and procedures for flat racing which 
includes races for Thoroughbreds, American Quarter 
Horses and Arabians. 

VR 662-05-01. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering - Conduct of Flat Racing. 

PART!. 
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GENERALLY. 

§ 1.1. Definitions. 

The following words and tenns, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Assigned weight" means the weight carried by a horse 
specified in the conditions of the race or by the racing 
secretary and printed in the daily racing program. 

"Dead heat" means the finish of a race by two horses 
or more at the same time. 

"Finish wire" means a real or imaginary line from the 
position of the photo-finish camera to a point immediately 
across and at right angles to the racing surface. 

"Starter" means a horse that obtains a fair opportunity 
to start when the starter dispatches the horses. 

"Starting post" means the starting point of a race. 

"Underweight" means any weight less than the assigned 
weight carried by a horse in a race. 

"Weigh in" means the presentation of a jockey to the 
clerk of scales for weighing after a race. 

"Weigh out" means the presentation of a jockey to the 
clerk of scales for weighing prior to a race. 

"Win" means to finish first in a race. 

"Winner" means the horse whose nose reaches the 
finish wire first. 

"Flat racing" means horse racing conducted over a PART II. 
surface without obstacles and includes racing with PAD DOCK TO POST. 
mounted riders for Arabians, Quarter Horses and 
Thoroughbreds. § 2.1. Paddock time. 

"Highweight handicap" means a handicap race in which 
the weight assigned to the top horse is not less than 140 
pounds. 

"Match race" means a race between two horses. 

"Official time" means the period from the time the first 
horse crosses the starting post until the first horse crosses 
under the finish wire. 

"Overweight" means any weight of one pound or more 
over the assigned weight carried by a horse in a race. 

"Place" means to finish second in a race. 

"Post position" means the relative position assigned to 
each horse numbered from the inner rail across the track 
at the starting line, from which each horse is to start a 
race. 

"Post time" means the advertised moment scheduled for 
the arrival of all horses at the starting post for a race. 

"Produce race" means a race to be run by the produce 
of horses named or described in the conditions of the race 
at the time of entry. 

"Purse race" means a race for money or other pn'ze to 
which the owners of horses entered do not contribute fee 
of more than $100. 

"Race" means a contest among horses for a purse, 
prize or other reward, run at a race meeting licensed by 
the commission in the presence of the stewards. 

"Show" means to finish third in a race. 

The trainer shall be responsible for the arrival in the 
paddock at the time prescribed by the stewards for each 
horse entered by the trainer. 

§ 2.2. Weighing out. 

A jockey shall be weighed out by the clerk of scales n( 

later than 15 minutes before post time. The following 
provisions shall apply to the weighing out of jockeys: 

1. His clothing, saddle, girth, pad and saddle cloth 
shall be included in a jockey's weight; 

2. Number cloth, whip, head number, bridle, bit, reins, 
blinkers, safety helmet, tongue strap, tongue tie, 
muzzle, hood, noseband, shadow roll, bandages, boots 
and racing plates or shoes shall not be included in a 
jockey's weight; 

3. When a substitute jockey is required, he shall be 
weighed out promptly, and the name of the substitute 
jockey and weight announced to the public; 

4. No jockey may carry overweight in excess of two 
pounds, without the permission of the owner or 
trainer; 

5. If the overweight is more than one pound but less 
than five pounds, the jockey shall declare the amount 
of the overweight to the clerk of scales no later than 
45 minutes before post time; 

6. All overweights must be announced to the public; 

7. A substitute jockey must be named, if the 
overweight exceeds five pounds; 

Virginia Register of Regulations 

2468 



8. If an underweight is discovered after wagering has 
commenced but before the start, the horse shall be 
returned to the paddock and the weight corrected; 

9. A jockey shall not be weighed out unless the 
prescribed fee has been deposited with the horsemen's 
bookkeeper; and 

IO. Failure to have the prescribed fee on deposit with 
the horsemen's bookkeeper may be cause for the 
stewards to excuse the horse from racing. 

§ 2.3. Prohibitions. 

No person other than the horse's owner, trainer, 
employees of the owner or trainer, paddock judge, horse 
identifier, assigned valet, steward, farner or outrider shall 
touch a horse while in the paddock. The material used as 
a tongue tie shall be supplied by the horse's trainer, who 
shall affix the tongue tie in the paddock. 

§ 2.4. Saddling horses. 

The trainer shall be responsible for the saddling of the 
horse, and in his absence, he must assign an assistant or 
substitute trainer to saddle each horse entered by him. All 
horses must be saddled in the paddock unless permission 
to saddle a horse elsewhere has been granted by the 
stewards. 

§ 2.5. Changing equipment. 

Permission must be obtained from the stewards for the 
following changes of a horse's equipment from that which 
the horse used in its last previous start: 

1. To add blinkers to a horse's equipment or to 
discontinue the use of blinkers; 

2. To use or discontinue use of a bar plate; 

3. To use or discontinue the use of a tongue tie; 

4. To race a horse without shoes or with a type of 
shoes not generally used for racing; and 

5. To race a horse without the jockey carrying a 
whip. 

The stewards shall cause an · appropriate public 
announcement or a display to be made in the paddock or 
elsewhere at the discretion of the stewards for the 
aforementioned changes of equipment. 

§ 2.6. First-time starters. 

Whips or blinkers may be used on two-year-old horses 
and other first-time starters, if the horses are schooled 
from the starting gate under the supervision of the 
starter, and approved by the starter and the stewards 
before the time of entry. 

Vol. 7, Issue 17 

Proposed Regulations 

§ 2.7. Identifying equipment. 

Each horse shall carry a conspicuous saddlec/oth 
number and each jockey shall wear a number on his right 
arm, both of which correspond to the number of the 
horse as listed in the daily racing program. In the case of 
a coupled entry, each horse making up the coupled entry 
shall carry the same number with a distinguishing letter. 

§ 2. 8. Inspecting equipment. 

The paddock judge may, in his discretion, require that 
bandages on a horse's legs be removed or replaced. 

§ 2.9. Post parade. 

All horses shall parade past the stewards' stand and 
carry their assigned weight from the paddock to the 
starting post, unless excused by the stewards from the 
post parade. The following provisions shall apply to post 
parades: 

1. The stewards, in their discretion, may excuse a 
horse from the post parade; 

2. Any horse excused from the post parade shall be 
led by an employee of the owner or trainer and shall 
carry its assigned weight from the paddock to the 
starting post; 

3. After passing the stewards' stand during the post 
parade, the horses may leave the parade to walk, 
canter or otherwise warm up on their way to the 
starting post; 

4. The post parade shall not exceed 12 minutes from 
the time the field enters the racing surface until 
reaching the starting post, except for unavoidable 
delays; 

5. If a jockey is thrown from a horse during the post 
parade, he shall remount the horse at the point 
where he was thrown from the horse; 

6. If a jockey is injured during the post parade or a 
substitute jockey is needed, then the horse shall be 
returned to the paddock where the horse shall be 
mounted by the substitute jockey; 

7. If a horse leaves the racing surface during the post 
parade, the horse shall be returned to the racing 
surface at the nearest practical point to where it left 
the course and then complete the post parade; and 

8. No person shall willfully delay the amval of a 
horse at the starting post. 

§ 2.10. Lead pony and rider. 

A horse may be led to the starting post by a lead pony 
and rider, but the horse and lead pony shall pass the 
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steward's stand during the post parade en route to the 
starting post. Lead ponies and riders may be excluded 
from the paddock at the discretion of the stewards. 

§ 2.11. Outrider. 

Outriders shall accompany the horses during the post 
parade and be positioned to render assistance to a jockey 
riding an un:uly horse or catch a loose horse from the 
time the horses enter the racing surface until reaching the 
starting post. The outrider shall not help a jockey riding 
an unruly horse unless the jockey requests the assistance 
of an outrider. After the start of the race, the outriders 
shall position themselves to help jockeys in pulling up 
horses, catch any loose horses or render assistance to any 
injured horses. 

§ 2.12. Post time. 

Post time shall be prominently displayed on the infield 
results board. The starter shall endeavor to get the horses 
and jockeys at the starting post at post time so as to 
avoid any delay in effecting the start of the race. 

PART 111. 
STARTING A RACE. 

§ 3.1. Starter. 

The horses and jockeys, lead ponies and riders, and 
outriders shall be under the supervision of the starter 
from the time the horses enter the racing surface until 
the race is started. While the horses, jockeys, lead ponies 
and pony riders are under his supervision, the starter 
shall.· 

1. Grant a delay to allow for the substitution of an 
injured jockey or for the repairing of broken 
equipment; 

2. Load the horses into the starting gate in the order 
of their post position; 

3. Report to the stewards any delay in the start; and 

4. Recall the horses from a false start where a 
starting gate is not used. 

However, the starter, in his discretion, may: 

1. Allow other jockeys to dismount during any delay; 

2. Unload the horses from the starting gate, if there 
is a lengthy delay in the start of a race; and 

3. Load a fractious horse out of post position order. 

§ 3.2. Unmanageable horse. 

If a horse is unmanageable at the starting post, the 
starter may recommend to the stewards that the horse be 

. 
excused. If the stewards excuse a horse from a ract 
because it is unmanageable, they shall· 

1. Order all money wagered on the unmanageable 
horse deducted from the pari-mutuel pool and order a 
prompt refund; and 

2. Place the unmanageable horse on the stewards' list. 

§ 3.3. Starting gate. 

Each licensee shall maintain at least two operable 
starting gates as required by § 2.18 of VR 662-DHJ2, 
Regulations Pertaining to Horse Racing with Pari-Mutuel 
Wagering. 

§ 3.4. Fair start. 

If a door on the starting gate fails to open, a horse is 
inadvertently loaded into an incorrect post position, or 
otherwise fails to obtain a fair start, then the starter shall 
immediately report the circumstances to the stewards. In 
these circumstances, the stewards shall: 

1. Post the "inquiry" sign on the infield results board; 

2. Advise the public through the public address 
system and any other appropriate means to hold all 
mutuel tickets; and 

3. Make a determination of whether the hors\ 
obtained a fair start after consulting with the starter; 
other appropriate persons and reviewing the video 
tape recordings of the race. 

§ 3.5. Nonstarter. 

If the stewards determine that the horse did not receive 
a fair start, then they shall declare the horse a nonstarter 
and follow the provisions of subsections B, C and D of § 
3.9, VR 662-DJ-o2 Regulations Pertaining to Horse Racing 
with Pari-Mutuel Wagering. If the horse is declared a 
nonstarter in a stakes race, futurity or other special 
event, then any entrance or starting fees shall be 
refunded. 

§ 3.6. Assistance prohibited. 

Only the jockey may strike a horse at the start of a 
race. Only the jockey shall be permitted to shout or 
otherwise assist in breaking the horse away from the 
starting gate. During the running of a race, no assistance 
may be rendered by others. 

PART IV. 
POST TO FINISH. 

§ 4.1. Leading horse. 

A leading horse when clear of all other horses in the 
race is entitled to any part of the racing surface, but n' 
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;orse shall cross or weave in front of other horses in any 
way to impede them, cause interference or constitute 
intimidation. 

§ 4.2. Interference. 

During a race, no jockey shall willfully strike, strike at 
or touch another jockey or another jockey's horse or 
equipment, or jostle another horse to interfere with that 
jockey or horse. 

§ 4.3. Third party interference. 

If a horse or jockey interferes with or jostles another 
horse, the aggressor may be disqualified, unless the 
interfered or jostled horse or jockey was partly at fault or 
the interference was wholly caused by the fault of some 
other horse or jockey. 

§ 4.4. Control of horse. 

A jockey shall be responsible for making his best effort 
to control and guide his mount during the running of the 
race so that it does not jostle, impede, interfere or 
intimidate another horse or jockey. 

§ 4.5. Off course. 

If a horse runs on the wrong side of a post, fence, 
beacon or flag, z! shall be considered off course and the 
'ockey must tum back, return to the point where the 
.iorse went off course and complete the proper course or 
be disqualified. 

§ 4.6. Ridden out. 

All horses shall be ridden to win or finish as near as 
possible to the first-place horse and show the best and 
fastest performance of which it is capable in the running 
of the race. 

§ 4. 7. Easing. 

A jockey shall not restrain a horse without adequate 
cause, even if it has no apparent chance to earn a 
portion of the purse money. A jockey shall not 
unnecessan1y cause a horse to shorten its stride. 

§ 4.8. Instructions. 

All horses and jockeys are expected to give their best 
efforts dun"ng the race, and any instructions or advice to 
jockeys to ride or handle their mounts otherwise than to 
win, is forbidden. 

§ 4.9. Reversal of form. 

The stewards shall consider marked reversals of form 
and conduct inquiries of owners, trainers, jockeys and any 
other holders of permits that they deem appropriate to 
<fetermine whether the horse was deliberately restrained 
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or impeded in any way from winning or finishing as near 
as possible to the first-place horse. 

§ 4.10. Use of whip. 

Whips are to be used uniformly and the stewards shall 
conduct inquiries into excessive or non-use of a whip1 or 
the dropping of a whip during the running of a race. 

§ 4.11. Prohibited equipment. 

No device other than the ordinary whip, shall be used 
to affect the speed of the horse during a race. No sponge 
or other object may be used to interfere with the 
respiratory system of a horse. 

§ 4.12. Weighing in. 

After a race has been run, a jockey shall pull up his 
horse, ride promptly to the clerk of scales, dismount after 
obtaining the permission of the stewards, and be weighed 
in by the clerk of scales. The following provisions shall 
apply to the weighing in of jockeys: 

1. The winning horse may be accompanied by an 
outrider after the horse has been pulled up and is 
returned to the clerk of scales; 

2. If a jockey is prevented from returning to the clerk 
of scales because of an accident or injury to either 
horse or rider, the jockey may be conveyed to the 
winners' circle by other means or excused by the 
stewards from weighing in; 

3. A jockey must, upon returning to the clerk of 
scales, unsaddle the horse he has ridden and no other 
person shall touch the horse except by its bridle; 

4. No person shall help a jockey in removing from 
the horse the equipment that is to be included in the 
jockey's weight; 

5. No person shall throw any covering over any horse 
at the place of dismounting until the jockey has 
removed all the equipment that is to be included in 
his weight; 

6. A jockey shall carry over to the scales all pieces of 
equipment carried when weighing out, but after 
weighing in, the equipment may be handed to a valet; 

7. A jockey shall generally weigh out and weigh in at 
the same weight, and the stewards shall be informed 
of any underweight or overweight carried by the 
jockey; 

8. If a jockey weighs in two or more pounds less 
than the weight at which he weighed out, the horse 
shall be disqualified; and 

9. A jockey shall not weigh in at more than two 
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pounds over the weight at which he weighed out, 
unless affected by weather or track conditions, and 
the stewards shall be notified immediately by the 
clerk of scales. 

* * * * * * * * 
Title !lf Regulation: VR 662-05-03. Regulations Pertaining 
to Horse Racing with Pari-Mutuel Wagering - Conduct of 
Jump Racing. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public Hearing Date: June 19, 1991 - 9:30 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The Virginia Racing Commission is authorized by § 
59.1-369 of the Code of Virginia to promulgate 
regulations for the licensure, construction and 
operation of horse racing facilities with pari-mutuel 
wagering. The proposed regulation establishes the 
conditions and procedures under which jump racing 
will be conducted. 

VR 662-05-03. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagertng - Conduct of Jump Racing. 

§ I. Definitions. 

The following words and tenns, when used in these 
regulations, shall have he following meaning, unless the 
context clearly indicates otherwise: 

"Field" means the spaces between the fences, the space 
between the starting point and the first fence, and the 
space between the last fence and the finish. 

"Jump racing" means horse racing conducted over a 
suiface including obstacles. 

§ 2. Generally. 

The provisions of VR 662.()5.() I Conduct of Flat Racing 
shall apply equally to the conduct of jump racing, except 
where regulation VR 662.()5.()3 specifies otherwise. 

§ 3. Overweights. 

If the overweight is more than 10 pounds, the jockey 
shall declare the amount of the overweight to the clerk of 
scales no later than 45 minutes before post time. If the 
overweight exceeds I 0 pounds, a substitute jockey must 
be named, except that an amateur jockey may carry more 
than 10 pounds of overweight. 

§ 4. Weighing out. 

If a horse is equipped with a martingale, breast-plate or 

yoke, then this equipment must be put on the scale am 
included in the jockeys' weight. 

§ 5. Tongue ties. 

The material used as a tongue tie shall be supplied by 
the horse's trainer, who shall affix the tongue tie in the 
paddock, except by the permission of the stewards, the 
tongue tie may be affixed in the horse's stall prior to 
going to the paddock. 

§ 6. Identifying equipment. 

Each horse shall carry a conspicuous saddlecloth 
number which corresponds to the number of the horse as 
listed in the daily racing program. In the case of a 
coupled entry, each horse making up the coupled entry 
shall carry the same number with a distinguishing letter. 

§ 7. Post parade. 

No horse shall be jumped over an obstacle on the way 
to the starting gate. 

§ 8. Starting. 

Horses may be started ezther by a starting gate, barrier 
or a flag. 

§ 9. Assistance at the start. 

A trainer or assistant trainer, with the permission o~ 
the stewards, may "get behind" a horse at the start for 
the purpose of encouraging it to break. 

§ 10. Remounting after fall. 

Any horse losing its rider may be remounted by its 
jockey in any part of the same field or enclosure in which 
the mishap occurred. If the loose horse leaves the field, 
then it must be returned to the field where the mishap 
occurred before resuming the course. 

§ 11. Weighing in. 

If a jockey weighs in at less than the weight at which 
he weighed out, the horse shall be disqualified unless the 
stewards are satisfied that such shortness of weight was 
caused by exceptional circumstances. 

§ 12. Fences. 

Any course and obstacles over which jump races are to 
be conducted must confonn to the standards established 
by the National Steeplechase and Hunt Association. The 
following shall be a general guideline, when conditions 
permit: 

I. There shall be at least five fences in every mile; 

2. Wings shall be a minimum of 20 feet long and a 
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minimum of 6 feet at their highest point; and 

3. Beacons shall be a minimum of 4 feet in height. 

§ 13. NSHA licenses. 

A trainer shall not be permitted to train horses for 
jump races unless he possesses the appropriate permit 
from the commission and a trainer's license from the 
National Steeplechase and Hunt Association. A jockey 
shall not be permitted to ride horses in jump races unless 
possessing the appropriate permit from the commission 
and a jockey's license from the National Steeplechase and 
Hunt Association. 

§ 14. Minimum age. 

No horse shall be entered or shall start in a jump race 
unless it is at least three years old. 

§ 15. Use of spurs. 

Spurs may be used in jump races, provided that they 
are of a type that will prod but not cut. All spurs must 
be approved by the stewards. 

"'******* 
Title Q)' Regulation: VR 662·05·04. Regulations Pertaining 
to Horse Racing with Pari-Mutuel Wagering • Conduct of 
'!uarter Horse Racing. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public Hearing Date: June 19, 1991 · 9:30 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The Virginia Racing Commission is authorized by § 
59.1·369 of the Code of Virginia to promulgagte 
regulations for the licensure, construction and 
operation of horse racing facilities with pari-mutuel 
wagering. The proposed regulation is to establish the 
conditions and procedures that shaU apply particularly 
for Quarter Horse racing. 

VR 662-05-04. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering · Conduct of Quarter Horse Racing. 

§ 1. Generally. 

The provisions of VR 662-()5-() 1 Conduct of Flat Racing 
shall apply equally to the conduct of quarter horse racing, 
except where regulation VR 662-()5-()4 specifies otherwise. 

§ 2. Starting. 

The starting gate shall be located at the starting post 
~o that a race is actually run at the designated distance. 
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§ 3. Timing. 

The timing of a race shaU commence when the first 
horse breaks the electronic beam at the starting post and 
when the winner breaks the electronic beam at the wire. 

§ 4. Distance. 

Distance in a race for quarter horses shaU be reckoned 
in yards instead of furlongs or miles. 

§ 5. Time. 

Time in a race for quarter horses shall be reckoned in 
at least hundredths of a second and a time shall be given 
for each horse finishing a race. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

BOARD FOR BARBERS 

Title of Regulation: VR 170-01-l. Board for Barbers 
Regulations. REPEALED. 

Title !lf Regulation: VR 170-01-l:l. Board for Barbers 
Regulations. 

Statutory Autbority: § 54.1-201 of the Code of Virginia. 

Effective Date: June 20, 1991. 

NOTICE: As provided in § 9-6.14:22 of the Code of 
Virginia, this regulation is not being republished. It was 
adopted as it was proposed in 7:7 VA.R. 1047-1055 
December. 31,1990. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes regualtions that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The Departuoent of Corrections will 
receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title !lf Regulation: VR 230-30-002. Community Diversion 
Program Standards. 

Statutory Authority: §§ 53.1-5 and 53.1-182 of the Code of 
Virginia. 

Effective Date: July 1, 1991. 

Summary: 

These standards establish the evaluation criteria for 
the administration and supervision of community 
corrections programs statewide. 

The substance of these regulations do not differ from 
the previous regulations. The only change that has 
been made is the definition of "Local Offender" and 
"State Offender" to meet the requirements of the 
Code. 

VR 230-30-002. Community Diversion Program Standards. 

PART I. 
INTRODUCTION. 

Article I. 
Definitions. 

§ 1.1. The following words and terms when used in these 
standards shall have the following meaning unless the 
context clearly indicates otherwise: 

"Behavioral contract" means a written agreement 
between the offender and the program containing at a 
minimum: 

I. A provision that the offender shall not change 
residence without prior notification to the case 
manager; 

2. The number of community service hours to be 
completed; 

3. A provision for restitution, if applicable; 

4. Behavioral or treatment goals, or both; 

5. A provision for intensive supervision; 

6. A statement that the offender shall remain in the 
program until released by the court; and 

7. A signed statement by the offender, witnessed by 
program staff, agreeing to abide by the contract. 

"Case file" means the information that shall be 
maintained in a central location on each offender, and 
which shall contain, at a minimum: 

I. Pre- or Post-Sentence report (PSI) for a felon 
offender, if available. 

2. All diagnostic evaluation information purchased by 
or made available to the program. 

3. Document of referral signed by the judge or clerk 
of court. This may not be applicable for 
misdemeanants. 

4. Document of Diversion signed by the judge or clerk 
of court. 

5. Behavioral contract. 

6. Community Service Agreement. 
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7. Offender's current address, phone number (if 
available), date of birth, and social security number. 

8. Offender contract summaries. 

9. Documentation of services provided. 

10. Documentation of termination. 

"Case manager" means the person designated by the 
program director to perform intensive supervision of 
offenders, or to monitor offenders' compliance with the 
terms o! behavioral contracts. 

"Community Service Agreement" means a written 
agreement between the offender and the program staff, 
containing at a minimum: 

l. Work site agency 

2. Work site supervisor 

3. Work site location 

4. Job duties 

5. Service hours required 

6. Time frame for completion 

"Eligibility criteria" means the m1mmum requirements 
fhich shall be met by an offender for the Community 

Corrections Resources Board to evaluate for diversion, to 
recommend diversion to the referring court, and for the 
offender to participate in a local community diversion 
program. The criteria shall contain, at a minimum: 

1. Each offender shall have received a sentence to be 
incarcerated in a state or local adult correctional 
institution. 

2. Each offender shall be nonviolent as determined by 
the Community Corrections Resources Board. The 
Community Corrections Resources Board shall define 
"nonviolent." 

3. No offender shall have a demonstrated pattern of 
violence as determined by the Community Corrections 
Resources Board. 

4. No offender shall have any outstanding criminal 
charges, detainers, or dispositions which would 
preclude eventual program participation. 

5. Each offender shall be deemed suitable for 
program participation by the Community Corrections 
Resources Board's determination that an appropriate, 
rational behavioral contract can be developed. 

"Intensive supervision for local offenders" means at 
·~ast two face-to-face contacts each 30 days after the 
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program staff is made aware of the diversion. These 
contacts shall be with the program director or the person 
he has designated in writing to monitor compliance with 
the terms of the behavioral contract. At least one of these 
contacts shall be made by appropriate program staff. The 
initial contact shall be made by appropriate program staff 
within seven days after the program staff is made aware 
of the diversion. Within 30 days after the program staff is 
made aware of the diversion, one of the contacts shall be 
made at the offender's home by appropriate program staff. 
Subsequent face-to-face home contacts shall be made 
within every 90-day period until termination; the offender's 
place of residence shall be verified monthly by program 
staff. Home contacts are not required for an offender 
living out-of-state, but verification of the offender's place 
of residence shall be documented monthly by program 
staff. 

"Intensive supervision for state offenders" means at least 
one weekly, face-to-face contact with appropriate program 
staff to monitor compliance with the terms of the 
behavioral contract. The first weekly contact shall be 
made within seven days after the program staff is made 
aware of the diversion. During each calendar month, one 
of these contacts shall be made at the offender's home by 
appropriate program staff. The first home contact shall be 
made within 30 days after the program staff is made 
aware of the diversion. 

"Local offender" means an individual who has been 
sentenced to a term which would result in incarceration in 
a local adult correctional institution [ 811<1 w1>e is oot 
eligible f& j)!H'6!e ]. 

"Program" means the plan or system of diversion 
services of a unit of government or of a public or private 
agency as outlined in §§ 53.1-180 through 53.1-185 of the 
Code of Virginia. 

"Program contract" means the Community Corrections 
Contract between the Department of Corrections and the 
program that sets forth the terms and conditions for 
funding and program operation. 

"Program staff" means any program administrator, 
program director, case manager, or clerical worker who is 
employed by, contracts with, or volunteers services to the 
program. 

"State offender" means an individual who bas been 
sentenced to a term which would result in incarceration in 
a state adult correctional insititution "" a !eFm wlli€!> 
wookl FeSI!It ill tile elfeaEier l>elRg eligible f& j)!H'6!e . 

Article 2. 
Legal Base. 

§ 1.2. The Code of Virginia is the legal base for the 
development of Community Diversion Program Standards. 
Section 53.1-182 of the Code of Virginia directs the State 
Board of Corrections to prescribe standards for the 
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development, operation, and evaluation of programs and 
services authorized by the Community Diversion Incentive 
Act (§ 53.1·180 et seq.). 

Article 3. 
Administration. 

§ 1.3. The Community Diversion Program Standards, 
adopted by the Board of Corrections ill FehrHary, l-984; on 
May 7, 1989, are superseded on the effective date of !Iiese 
sifta<lards July 1, 1991 . 

§ 1.4. The primary responsibility for application of these 
standards shall be with the program administrator. 

PART II. 
PROGRAM ADMINISTRATION AND MANAGEMENT. 

Article 1. 
Community Corrections Resources Board. 

§ 2.1. Each program shall have a Community Corrections 
Resources Board whose composition and duties shall be in 
compliance with the Community Diversion Incentive Act. 

§ 2.2. Each Community Corrections Resources Board shall 
adopt bylaws for the conduct of business in compliance 
with the Freedom of Information Act, §§ 2.1·340 through 
2.1-346.1 of the Code of Virginia. 

Article 2. 
Administrative Responsibility. 

§ 2.3. Each program shall have a program administrator 
who is an administrative officer of a unit of government 
or of a public or private agency and who is responsible 
for applying for Community Diversion Incentive Act funds, 
receiving these funds, administering these funds, and 
ensuring full implementation of the program contract. 

§ 2.4. Each program shall also have a program director 
who is responsible for the overall daily administration of 
the program. 

§ 2.5. The program's lines of authority, including an 
organizational chart and written roles and responsibilities 
of the program staff and the Community Corrections 
Resources Board, shall be documented. 

§ 2.6. The program director shall provide Community 
Corrections Resources Board members and program staff 
with orientation as to their respective duties and 
responsibilities within 30 days of appointment or 
employment. 

§ 2.7. The Community Corrections Resources Board of 
each program utilizing volunteers or unpaid staff shall 
develop and implement written policies and procedures for 
the recruitment, selection, training, supervision and 
termination of those volunteers or unpaid staff. 

§ 2.8. There shall be a written agreement between the 
program director and each volunteer or unpaid staff 
member that outlines the roles and responsibilities of the 
volunteer or unpaid staff member. 

§ 2.9. The program director and all full-time program 
staff, excluding clerical staff, employed by the program 
shall complete a minimum of 40 hours of Department of 
Corrections approved training annually. Part-time program 
staff and clerical staff shall complete a minimum of 20 
hours of Department of Corrections approved training 
annually. 

§ 2.10. All program staff shall be bonded. 

§ 2.11. The program shall submit financial, offender, and 
program activity reports and data as required by the 
Department of Corrections. 

Article 3. 
Policy and Procedure Manual. 

§ 2.12. The Community Corrections Resources Board shall 
develop a written policy and procedure manual for 
program administration and operation. 

§ 2.13. The policy and procedure manual shall be provided 
to each chief judge of the judicial circuits and districts the 
program serves. 

PART III. 
FISCAL MANAGEMENT. 

Article I. 
Responsibility. 

§ 3.1. The Community Corrections Resources Board shall 
develop and implement written policies and procedures to 
approve and monitor program finances. 

Article 2. 
Maintenance of Financial Records. 

§ 3.2. Audited financial records shall be maintained by the 
program director for at least three years. Unaudited 
financial records and completed audits shall be retained 
for the duration of the program and shall be made 
available to the Department of Corrections upon request. 

Article 3. 
Operation Within a Budget. 

§ 3.3. Each program shall operate within a Department of 
Corrections approved budget. 

PART IV. 
OFFENDER PARTICIPATION IN PROGRAM. 

Article I. 
Eligibility. 
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) 4.1. The Community Corrections Resources Board shall 
establish written of!ender eligibility criteria which include, 
at a minimum, the Board of Corrections' Eligibility 
Criteria (see § 1.1). These offender eligibility criteria shall 
be approved by the Department of Corrections. 

§ 4.2. The Community Corrections Resources Board shall 
develop and implement written policies and procedures for 
offender referral. 

§ 4.3. The Community Corrections Resources Board shall 
develop and implement written policies and procedures for 
providing the judge of the referring court the 
recommendations of the board on offenders. 

Article 2. 
Evaluation. 

§ 4.4. The Community Corrections Resources Board shall 
develop and implement written policies and procedures for 
offender evaluation. 

Article 3. 
Diversion. 

§ 4.5. The Community Corrections Resources Board shall 
develop and implement written policies and procedures for 
offender diversion. 

§ 4.6. The Community Corrections Resources Board shall 
tevelop and implement written policies and procedures for 
;he development of an appropriate, rational behavioral 
contract for each offender participating in the program. 

Article 4. 
Termination. 

§ 4.7. The Community Corrections Resources Board shall 
develop and implement written policies and procedures for 
offender termination. 

§ 4.8. The offender's termination shall be determined by 
the sentencing court. 

PART V. 
CASE FILES. 

Article 1. 
case File Maintenance. 

§ 5.1. The program director shall maintain individual 
offender case files. 

§ 5.2. Offender case files shall be secured to protect 
against loss, theft, or unauthorized use. 

Article 2. 
Confidentiality of Offender Information. 

§ 5.3. The Community Corrections Resources Board shall 
1evelop and implement written policies and procedures to 
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govern the confidentiality, dissemination, and maintenance 
of offender information. These shall be in compliance with 
all applicable state and federal laws, including the 
Freedom of Information Act (§§ 2.1-340 through 2.1-346.1 
of the Code of Virginia), the Privacy Protection Act (§§ 
2.1-377 through 2.1·386 of the Code of Virginia), the 
Virginia Public Records Act (§§ 42.1·76 through 42.1·91, of 
the Code of Virginia, and § 19.2·389 of the Code of 
Virginia (Dissemination of Criminal History Record 
Information). 

PART VI. 
OFFENDER MANAGEMENT. 

Article 1. 
Intensive Supervision. 

§ 6.1. Intensive supervision shall be required for each 
diverted offender and documented in the case file. 

§ 6.2. In lieu of a transfer, intensive supervision may be 
temporarily provided by another program's appropriate 
program staff if it is mutually agreed upon and the 
supervision is documented in the diverting program's case 
file. 

§ 6.3. Placement of an offender in a residential treatment 
facility shall not satisfy the intensive supervision 
requirements while the offender is in residence at the 
facility. The residential treatment facility shall provide 
written monthly progress reports and a termination 
summary on the offender to the program. 

§ 6.4. Intensive supervision requirements for an offender 
may be interrupted by the program director for a period 
not to exceed 15 days, under the following circumstances: 

1. Inclement weather prevents supervision. 

2. Court action has been requested for successful 
termination. 

3. Excused absences for employment, training, 
vacation, military duty, medical emergencies, or 
family emergencies of the offender. 

4. Offender incarcerated. 

When intensive supervision is temporarily interrupted, 
such fact and circumstances shall be documented in the 
case file. Restoration of intensive supervision shall also be 
documented. 

§ 6.5. Intensive supervision requirements for an offender 
may be interrupted by the Department of Corrections 
under extraordinary circumstances for a period not to 
exceed 90 days. When the Department of Corrections 
interrupts the supervision requirements, such fact, 
circumstances, and documentation shall be included in the 
case file. Restoration of intensive supervision shall also be 
documented. 
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Article 2. 
Offender Monitoring. 

§ 6.6. The Community Corrections Resources Board shall 
develop and implement written policies and procedures for 
the monitoring of an offender's compliance with the terms 
of the behavioral contract. 

§ 6. 7. The Community Corrections Resources Board shall 
develop and implement written policies and procedures for 
major and minor behavioral contract violations as defined 
by the Community Corrections Resources Board. 

Article 3. 
Transfer of Cases. 

§ 6.8. The Community Corrections Resources Board shall 
develop and implement written policies and procedures to 
allow for the transfer of offenders to and from other 
programs. 

§ 6.9. The referring program director or Community 
Corrections Resources Board, or both, shall approve or 
deny the proposed transfer of an offender to another 
program and shall, along with the sentencing court, retain 
jurisdiction over the offender. 

§ 6.10. Prior to the transfer, the referring program 
director shall provide written notification to the chief 
probation and parole officer in the referring and receiving 
districts of the transfer of an offender under consecutive 
or concurrent probation supervision. 

§ 6.11. The receiving program director or the Community 
Corrections Resources Board, or both, shall approve the 
proposed transfer of an offender from a referring 
program, provided the offender meets the receiving 
program's eligibility criteria. 

§ 6.12. The referring program director shall be responsible 
for all treatment and supervision costs of an offender who 
is transferred to another program. 

§ 6.13. The referring program director shall document that 
intensive supervision is being provided to an offender who 
may be transferred until the transfer process is completed. 

§ 6.14. The receiving program director shall provide 
intensive supervision and monitor compliance with the 
terms of the referring program's behavioral contract of the 
transferred offender, and shall provide written monthly 
progress reports documenting such supervision and 
monitoring to the referring program director. 

§ 6.15. The referring program director shall document that 
the receiving program director is providing intensive 
supervision and is monitoring the transferred offender's 
compliance with the terms of the behavioral contract. 

§ 6.16. The referring program director shall maintain a 
case file on an offender transferred to another program. 

§ 6.17. The recetvmg program director may return the 
transferred offender to the referring program director for 
noncompliance or a change in offender circumstances, 
provided the receiving program director documents such 
noncompliance or change in circumstances and 
communicates such information to the referring program 
director with at least 10 days notice prior to the return. 

§ 6.18. The receiving program director shall notify the 
referring program director of the completion of the 
transferred offender's behavioral contract, with the request 
that the referring program director recommend 
termination by the diverting court. 

§ 6.19. The referring program director shall notify the 
diverting court of the successful or unsuccessful completion 
of a transferred offender and, after termination by the 
diverting court, sl:iall close the offender's case according to 
local procedures. 

§ 6.20. The receiving program director shall continue to 
provide intensive supervision until the offender's case is 
terminated by the diverting court or the offender is 
returned to the referring program. 

§ 6.21. The receiving program shall maintain a case file 
on each offender transferred to the program. 

Article 4. 
Restitution. 

§ 6.22. The Community Corrections Resources Board shall 
develop and implement written policies and procedures for 
victim restitution. 

Article 5. 
Community Service. 

§ 6.23. Community service shall be required of each 
offender participating in the program. 

§ 6.24. The Community Corrections Resources Board shall 
develop and implement written policies and procedures for 
community service. Such service shall be unpaid and 
performed at public or private nonprofit agencies. 

§ 6.25. The Community Corrections Resources Board shall 
develop and implement written policies and procedures to 
ensure equitable and consistent assignment of community 
service hours. 

§ 6.26. The Community Corrections Resources Board shall 
establish a standard range of community service hours. 

§ 6.27. Documented on-site supervision of each offender 
performing community service shall be provided by a 
work site supervisor. Work site supervision shall be at no 
cost to the program. 
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PART VII. 
OFFENDER SERVICES. 

Article 1. 
Establishment ol Services and Service Providers. 

§ 7.1. The Community Corrections Resources Board shall 
develop and implement written policies and procedures to 
establish services for offenders based on an assessment of 
the offenders' needs and community resources. 

§ 7.2. The Community Corrections Resources Board shall 
develop and implement written policies and procedures to 
recruit, screen, and select service providers. 

Article 2. 
Purchases of Services. 

§ 7.3. The Community Corrections Resources Board shall 
develop and implement written policies and procedures to 
monitor the purchase of offender services. 

§ 7.4. The program director may only purchase services 
on behalf of the offender; no direct financial allowances 
are to be made to an offender. 

§ 7 .5. Routine offender services, including evaluations, 
shall be purchased through written formal contracts or 
agreements with service providers. 

j 7.6. Offender service funds may be used for the 
purchase of emergency services for food, clothing, housing, 
medical services and transportation. Food or housing 
services shall continue for no longer than 31 days. 
Emergency services shall not be a regular stipend or 
support for the offender. 

Article 3. 
Residential Services. 

§ 7.7. The program director shall document that the 
facilities in which offenders are placed for residential 
treatment are in compliance with applicable state and 
local health and fire regulations. 

DEPARTMENT OF lABOR AND INDUSTRY 

Safety and Health Codes lloard 

NOTICE: Due to its length, VR 425-01-75, Boiler and 
Pressure Vessel Rules and Regulations filed by the 
Department of Labor and Industry are not being published. 
However, in accordance with § 9-6.14:22 of the Code of 
Virginia, a summary, in lieu of full text, explaining the 
amendments is being published. The full text of the 
regulation is available !or public inspection at the Office 
of the Registrar of Regulations and the Department of 
Labor and Industry. 

"itle Qi Regulation: VR 425-0l-75. Boiler and Pressure 
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Vessel Rules and Regulations. 

Statutory Authority: § 40.1-51.6 of the Code of Virginia. 

Effective Date: July 1, 1991. 

Summary: 

The 1990 session of the Virginia General Assembly 
enacted legislation that makes four minor changes to 
the Boiler and Pressure Vessel Safety Act. These 
changes will (i) correct grammatical language; (ii) 
delete the requirement that certificates be posted 
under glass; (iii) delete an exempting criteria of 120 
gallons in accordance with the ASME code and 
changes the criteria for exemption to 300 psi (pounds 
per square inch) or 21 oo Fahrenheit; and (iv) transfer 
the authority for approving a variance from the Safety 
and Health Codes Board to the commissioner. 

Four types of changes to the standard were made due 
to the regulatory review process of the department in 
the form of (i) order - terrns are placed in 
alphabetical order so that they can be easily located; 
(ii) grammer - correct grammatical language replaces 
incorrect and unnecessary language is deleted; (iii) 
format - subsections are renumbered and lower case 
lettering is replaced with upper case lettering; (iv) 
consistency - words and numbers are rewritten so that 
they are the same throughout the standard. 

These amendments also address enacted legislation 
from previous General Assembly sessions that Include 
one major change to the standard in the form of fee 
updates, and minor changes to the standard such as 
replacing the term "commission" with "board" in Part 
I, Definitions of Terms. 

Other amendments include changes to comply with 
ASME Code and National Board Inspection Code 
revisions. 

Several changes for grammatical clean-up and 
correction of errors were made since the draft was 
approved by the board. Based on public comment 
received and further analysis by staff the following 
substantive changes were also made: 

1. Deletion of the proposed requirements for the 
National Board of Boiler and Pressure Vessel 
Inspectots Inspection Code "R" Stamp for organizations 
performing repairs and alterations to boilers and 
pressure vessels, the "VR" stamp for repair of code 
safety valves, and the "NR" stamp for repair of 
nuclear components. 

2. Expansion of the definition of "approved" to include 
the commissioner and chief inspector. 

3. Addition or revision of several definitions to 
conform to preexisting statutory requirements. 
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4. Clarification of requirements for owner/user 
inspection agencies for pressure vessels. 

5. Clarification of what constitutes an authorized 
insurance company. 

******** 
Safety and Health Codes Board 

NOTICE: The following regulations (VR 425-02-71 and VR 
425-02-79) filed by the Depatment of Labor and Industry 
are excluded from Article 2 of the Administrative Process 
Act in accordance with § 9-6.14:4.1 C 4(c) of the Code of 
Virginia, which exlcudes regulations that are necessaary to 
meet the requirments of federal law or regulations, 
provided such regulations do not differ materially from 
those required by federal law or regulation. The 
Department of Labor and Industry will receive, consider, 
and respond to petitions by any interested person at any 
time with respect to reconsideration or revisions. 

Title Q! Regulation: VR 425-02-71. Virginia Occupational 
Safety and Health Standards for General Industry - The 
Control oi Hazardous Energy (Lockoui/Tagout) (1910.147). 

Statutory Authority: § 40.1-22 (5) of the Code of Virginia. 

Effective Date: July I, 1991. 

Summary: 

This action readopts the federal OSHA standard 
addressing lockout and tagout practices and procedures 
that are necessary to disable machinery or equipment 
and to prevent the release of hazardous potential 
energy while maintenance and servicing activities are 
being performed. As before, the standard requires 
employers to have a documented energy control 
procedure, train employees initially and provide yearly 
updates, and conduct periodic inspections. 

Within the requirements of the regulation, as modified 
by the technical corrections, the optional use of a 
tagout program will again be permitted when the 
employer can demonstrate that the tagout program 
would provide equivalent protection to a lockout 
program. 

This standard applies to general industry employment 
covered under VOSH § 1910, put does not cover 
maritime, agriculture or construction employment. 

Since this amendment was adopted without public 
comment in accordance with § 9-6.14:4.1 C 4(c) of the 
Code of Virginia, the Depariment of Labor and 
Industry will receive, consider and respond to petitions 
by any interested person at any time with respect to 
reconsideration or revision. 

Note on Incorporation by Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the Standard for the Control 
of Hazardous Energy (Lockout/Tagout) (1910.147) is declared a document 
generaly available to the public and appropriate for incorporation by 
reference. For this reason, the entire document will not be printed in The 
Virginia Register .Q! Regulations. Copies of the document are available for 
inspection at the Department of Labor and Industry, 205 North Fourth 
Street, Richmond, Virginia, and in the Office of the Registrar of 
Regulations, Room 262, General Assembly Building, Capitol Square, 

. Richmond, Virginia. 

VR 425-02-71. Virginia Occupational Safety and Health 
Standards for General Industry - The Control of Hazardous 
Energy (Lockout/Tagout) (1910.147). 

When the regulations as set forth in the General Industry 
Standard for Control of Hazardous Energy Sources 
(Lockout/Tagout) and the technical corrections thereto, are 
applied to the Commissioner of the Departroent of Labor 
and Industry or to the Virginia employers, the federal 
terms "29 CFR" shall be considered to read as "VOSH 
Standard." 

On April 16, !991, the Virginia Safety and Health Codes 
Board amended the General Industry Standard for the 
Control of Hazardous Energy Sources (Lockout/Tagout), § 
1910.147. The purpose of this amendment is two-fold. The 
action to readopt the standard identical to that which was 
promulgated by federal OSHA, as published in the Federal 
Register, VoL 54, No. 169, pp. 36687-36696, Friday, 
September I, 1989, resolves the conflict between the 
requirement of Chapter 707 of the 1991 Acts of Assembl) 
and the existing Virginia specific standard which 
prohibited the optional use of tagout in certain 
circumstances to control hazardous energy sources. 

This action was taken in conjunction with the adoption of 
an identical version of federal OSHA's amendment to the 
General Industry Standard for the Control of Hazardous 
Energy Sources (Lockout/Tagout), § !910.147, as published 
in the Federal Register, Vol. 55, No. 183, pp. 38677-38687, 
dated September 20, 1990, which consists of corrections 
and technical amendments necessary to eliminate errors of 
inconsistencies in the preamble and the regulatory text of 
the final rule. The amendments as adopted are not set 
out. 
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COMMONWEALTH of VIRGINIA 
JOAN W SMITH 

REGISTRAR OF REGULATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOL STREET 

RICHMOND. VIRGINIA 23219 

rso4J 7afi.3591 

r~ay 6, 1991 

Mr. Thomas A. Bryant, Secretary 
Virginia Safety and Health Codes Board 
Department of Labor and Industry 
205 North Fourth Street 
Richmond, Virginia 23219 

Re: VR 425-02-11 

VR 425-02-79 

Control of Hazardous Energy Sources 
(Lockout/Tagout) 
Safety Standards for Stairways and Ladders 
Used in the Construction Industry 

ATTENTION: Mr. John Crisanti, Director 
Office of Enforcement Policy 

Dear Mr. Bryant: 

This will acknowledge receipt of the above-referenced regulations 
from the Department of Labor and Industry. 

As required by § 9-6.14:4.1 C.4.(c). of the Code of Virginia, I 
have determined that these regulations are exempt from the operation of 
Article 2 of the Administrative Process Act, since they do not differ 
mate~ially from those required by federal law. 

Joan W. Smith 
Registrar of Regulations 

JWS:jbc 
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******** 
Safety and Health Codes Board 

Title of Regulation: VR 425·02·79. Virginia Occupational 
Safety and Health Standards for the Construction 
Industry • Safety Standards lor Stairways and Ladders 
Used in the Construction Industry (1928.1050 through 
1926.1080). 

Statutory Authority: § 40.1·22 (5) of the Code of Virginia. 

Effective Date: July 1, 1991. 

Summary: 

"The revisions to 29 CFR 1926.1050 through 1926.1060, 
subpart X • Stairways and Ladder, focus on the 
reduction of accidents or injuries by means of work 
practices and procedures. proper use and hand/lug of 
equipment, and training, as well as on changes in 
language, definition, and format of the standard." (55 
Fed. Reg. 47686) 

The new standard revises and relocates the existing 
provisions for stairways and ladders from existing 
subpart L-Ladders and Scaffolds and subpart M­
F/oors and Wall Openings, and Stairways, into subpart 
X. This final rule reformats the rules into a more 
logical grouping of topics to facilitate employers in 
finding the sections appropriate to their concerns. This 
revision also focuses on the principal hazards involved 
when working on stairways and ladders and eliminates 
what OSHA believes to be unnecessazy and redundant 
provisions in the existing standards. The provisions of 
existing subpart X-Effective Dates-are deleted as they 
are no longer necessazy. It is being replaced with this 
new subpart X. (55 Fed. Reg. 47660, 47684, 47661) 

Note on Incorporation by Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the Safety Standards for 
Stairways and Ladders Used in the Construction Industry (1926.1050 through 
1926.1060) is declared a document generallY available to the public and 
appropriate for incorporation by reference. For this reason, the entire 
document will not be printed in ~ Virginia Register 9! Regulations. 
Copies of the document are available for inspection at the Department of 
Labor and Industry, 205 North Fourth Street. Richmond, Virginia, and in 
the Office of the Registrar of Regulations, Room 262, General Assembly 
Building, capitol Square, Richmond, Virginia. 

VR 425-02-79. Virginia Occupational Safety and Health 
Standards lor the Construction Industry • Safety Standards 
lor Stairways and Ladders Used in the Construction 
Industry (1926.1050 through 1926.1060). 

When the regulations as set forth in the Safety Standards 
lor Stairways and Ladders Used in the Construction 
Industry are applied to the Commissioner of the 
Depariment of Labor and Industry or to Virginia 
employers, the federal term "29 CFR" shall be considered 

to read as "VOSH Standard." 

On April 16, 1991, the Virginia Safety and Health Codes 
Board adopted the federal OSHA regulation concerning the 
Safety Standards lor Stairways and Ladders Used in the 
Construction Industry, 29 CFR 1926.1050 through 1926.1060, 
as published in the Federal Register, Vol. 55, No. 220, pp. 
47660-47691, Thursday, October 8, 1990, including 
corrections as published in Vol. 56, No. 15, p. 2585, 
Wednesday, January 23, 1991, and Vol. 56, No. 26, p. 5061, 
Thursday, February 7, 1991. The amendments as adopted 
are not set out. 
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COMMONWEALTH of VIRGINIA 
lOAN W SMITH 

REG I$ 'FIAR OF REGULATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOL STREET 

RICHMOND. VIRGINIA 23219 

(604) 766·3591 

Vol. 7, Issue 17 

Mr. Thomas A. Bryant, Secretary 
Virginia Safety and Health Codes Board 
Department of Labor and Industry 
205 North Fourth Street 
Richmond. Virginia 23219 

May &, 1991 

Re: VR 425-02-71 Control of Hazardous Energy Sources 
(Lockout/Tagout) 

VR 425-02-"19 Safety Standards for Stairways and Ladders 
Used in the Construction Industry 

ATTENTION: Mr. John Crisanti, Director 
Office of Enforcement Policy 

Dear Mr. Bryant: 

This will acknowledge receipt of the above-referenced regulations 
from the Department of Labor and Industry. 

As required by § 9-6.14:4.1 C.4.(c). of the Code of Virginia, I 
have determined that these regulations are exempt from the operation of 
Article 2 of the Administrative Process Act. since they do not differ 
materially from those required by federal law . 

JWS:jbc 

. SiPrctrely, 

. I 
\ ... /t,..i..Ll>,;L 

Joan W. Smith 
Registrar of Regulations 
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulation: State Plan for Medical Assistance 
Relating to Obstetric and Pediatric Maximum Payments. 
VR 460-02-4.1920. Methods and Standards for Establishing 
Payment Rates - Other Types of Care. 
VR 460-03-4.1921. Methods and Standards for Other Types 
of Services: Obstetric and Pediatric Maximum Payments. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: July I, 1991. 

Summary: 

The purpose of this action is to promulgate permanent 
regulations regarding specific obstetric and pediatric 
maximum payment amounts to supersede the 
temporazy emergency regulation adopted by DMAS 
which became effective July I, I990. 

Attachment 4.19 B of the Plan contains reimbursement 
methodologies for all covered services except tor 
inpatient hospital and long-term care, which are 
covered in other Plan attachments. This amendment 
would add a new supplement I to Attachment 4.I9 B, 
providing obstetric and pediatric payment rates, in 
conformance with the OBRA 89 requirement. 

The payment rates listed in this amendment are the 
same as those listed in the emergency regulations 
which this regulation wili supersede, and were 
approved by the Health Care Financing Administration 
on December IO, I990. The only changes (the addition 
of several procedure codes) in this regulation over the 
current emergency regulation were required by HCFA 
during the State Plan amendment approval process. 

VR 460-02-4.1920. Methods and Standards lor Establishing 
Payment Rates • Other Types of Care. 

[The policy and the method to be used in establishing 
payment rates for each type of care or service (other 
than inpatient hospitalization, skilled nursing and 
intermediate care facilities) listed in § 1905(a) of the 
Social Security Act and included in this State Plan for 
Medical Assistance are described in the following 
paragraphs: 

a. Reimbursement and payment criteria will be 
established which are designed to enlist participation of a 
sufficient number of providers of services in the program 
so that eligible persons can receive the medical care and 
services included in the Plan at least to the extent these 
are available to the general population. 

b. Participation in the program will be limited to 
providers of services who accept, as payment in full, the 
state's payment plus any copayment required under the 
State Plan. 

c. Payment lor care or service will not exceed tht 
amounts indicated to be reimbursed in accord with the 
policy and methods described in this Plan and payments 
will not be made in excess of the upper limits described 
in 42 CFR 447.304(a). The state agency has continuing 
access to data identifying the maximum charges allowed: 
such data will be made available to the Secretary, HHS, 
upon request. 

d. Payments for services listed below shall be on the 
basis of reasonable cost following the standards and 
principles applicable to the Title XVIII Program. The 
upper limit for reimbursement shall be no higher than 
payments for Medicare patients on a facility by facility 
basis in accordance with 42 CFR 447.321 and 42 CFR 
447.325. In no instance, however, shall charges for 
beneficiaries of the program be in excess of charges for 
private patients receiving services from the provider. The 
professional component for emergency room physicians 
shall continue to be uncovered as a component of the 
payment to the facility. 

Reasonable costs will be determined from the filing of a 
uniform cost report by participating providers. The cost 
reports are due not later than 90 days after the provider's 
fiscal year end. If a complete cost report is not received 
within 90 days alter the end of the provider's fiscal year, 
the Program shall take action in accordance with its 
policies to assure that an overpayment ts not being made. 
The cost report will be judged complete when DMAS has 
all of the following: 

I. Completed cost reporting form(s) provided by 
DMAS, with signed certification(s); 

2. The provider's trial balance showing adjusting 
journal entries; 

3. The provider's financial statements including, but 
not limited to, a balance sheet, a statement of income 
and expenses, a statement of retained earnings (or 
fund balance), and a statement of changes in financial 
position; 

4. Schedules which reconcile financial statements and 
trial balance to expenses claimed in the cost report; 

5. Depreciation schedule or summary; 

6. Home office cost report, if applicable; and 

7. Such other analytical information or supporting 
documents requested by DMAS when the cost 
reporting forms are sent to the provider. 

Item 398 D of the 1987 Appropriation Act (as amended), 
effective April 8, 1987, eliminated reimbursement of return 
on equity capital to proprietary providers. 

The services that are cost reimbursed are: 
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(1) Inpatient hospital services to persons over 65 years 
of age in tuberculosis and mental disease hospitals 

(2) Home health care services 

(3) Outpatient hospital services excluding laboratory 

( 4) Rural health clinic services provided by rural 
health clinics or other federally qualified health 
centers defined as eligible to receive grants under the 
Public Health Services Act §§ 329, 330, and 340. 

(5) Rehabilitation agencies 

(6) Comprehensive outpatient rehabilitation facilities 

(7) Rehabilitation hospital outpatient services. 

e. Payment for the following services shall be the 
lowest of: State agency fee schedule, actual charge 
(charge to the general public), or Medicare (Title 
XVIII) allowances: 

(1) Physicians' services (Supplement I has 
obstetric/pediatric fees.) 

(2) Dentists' services 

(3) Mental health services including: 

Community mental health services 

Services of a licensed clinical psychologist 

Mental health services provided by a physician 

( 4) Podiatry 

(5) Nurse-midwife services 

(6) Durable medical equipment 

(7) Local health services 

(8) Laboratory services (Other than inpatient hospital) 

(9) Payments to physicians who handle laboratory 
specimens, but do not perform laboratory analysis 
(limited to payment for handling) 

(10) X-Ray services 

(11) Optometry services 

(12) Medical supplies and equipment. 

f. Payment for pharmacy services shall be the lowest of 
items (I) through (5) (except that items (I) and (2) will 
not apply when presciptions are certified as brand 
necessary by the prescribing physician in accordance with 
the procedures set forth in 42 CFR 447.331 (c) if the 
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brand cost is higher than the HCFA upper limit of VMAC 
cost) subject to the conditions, where applicable, set forth 
in items (6) and (7) below: 

(I) The upper limit established by the Health Care 
Financing Adminstration (HCF A) for multiple source 
drugs which are included both on HCFA's list of 
mutiple source drugs and on the Virginia Voluntary 
Formulary (VVF), unless specified otherwise by the 
agency; 

(2) The Virginia Maximum Allowable Cost (VMAC) 
established by the agency plus a dispensing fee, if a 
legend drug, for multiple source drugs listed on the 
VVF; 

(3) The estimated acquisition cost established by the 
agency for legend drugs except oral contraceptives; 
plus the dispensing fee established by the state 
agency, or 

( 4) A mark-up allowance determined by the agency 
for covered nonlegend drugs and oral contraceptives; 
or 

(5) The provider's usual and customary charge to the 
public, as identified by the claim charge. 

(6) Payment for pharmacy services will be as 
described above; however, payments for legend drugs 
(except oral contraceptives) will include the allowed 
cost of the drug plus only one dispensing fee per 
month for each specific drug. Payments will be 
reduced by the amount of the established copayment 
per prescription by noninstitutionalized clients with 
exceptions as provided in federal law and regulation. 

(7) The Program recognizes the unit dose delivery 
system of dispensing drugs only for patients residing 
in skilled or intermediate care facilities. 
Reimbursements are based on the allowed payments 
described above plus the unit dose add on fee and an 
allowance for the cost of unit dose packaging 
established by the state agency. The maximum 
allowed drug cost for specific multiple source drugs 
will be the lesser of: either the VMAC based on the 
60th percentile cost level identified by the state 
agency or HCFA's upper limits. All other drugs will be 
reimbursed at drug costs not to exceed the estimated 
acquisition cost determined by the state agency. 

g. All reasonable measures will be taken to ascertain the 
legal liability of third parties to pay for authorized care 
and services provided to eligible recipients including those 
measures specified under 42 USC 1396(a)(25). 

h. The single state agency will take whatever measures 
are necessary to assure appropriate audit of records 
whenever reimbursement is based on costs of providing 
care and services, or on a fee-for-service plus cost of 
materials. 
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i. Payment for transportation services shall be according 
to the following table: 

TYPE OF SERVICE 

Taxi services 

Wheelchair van 

Nonemergency 
ambulance 

Emergency 
ambulance 

Volunteer drivers 

Air ambulance 

Mass transit 

Transportation 
agreements 

Special Emergency 
transportation 

PAYMENT METHODOLOGY 

Rate set by the single 
state agency 

Rate set by the single 
state agency 

Rate set by the single 
state agency 

Rate set by the single 
state agency 

Rate set by the single 
state agency 

Rate set by the single 
state agency 

Rate charged to the public 

Rate set by the single 
state agency 

Rate set by the single 
state agency 

j. Payments for Medicare coinsurance and deductibles 
for noninstitutional services shall not exceed lhe allowed 
charges determined by Medicare in accordance with 42 
CFR 447.304(b) less lhe portion paid by Medicare, other 
third party payors, and recipient copayment requirements 
of this Plan. 

k. Payment for eyeglasses shall be lhe actual cost of the 
frames and lenses not to exceed limits set by the single 
state agency, plus a dispensing fee not to exceed limits set 
by lhe single state agency. 

I. Expanded prenatal care services to include patient 
education, homemaker, and nutritional services shall be 
reimbursed at lhe lowest of: state agency fee schedule, 
actual charge, or Medicare (Title XVIII) . allowances. 

m. Targeted case management for high-risk pregnant 
women and infants up to age I shall be reimbursed at lhe 
lowest of: state agency fee schedule, actual charge, or 
Medicare (Title XVIII) allowances. 

n. Reimbursement for all olher nonenrolled institutional 
and noninstitutional providers. 

(I) All olher nonenrolled providers shall be 
reimbursed lhe lesser of lhe charges submitted, lhe 
DMAS cost to charge ratio, or lhe Medicare limits 
for the services provided. 

(2) Outpatient hospitals lhat are not enrolled as 
providers wilh lhe Department of Medical Assistance 
Services (DMAS) which submit claims shall be paid 

based on lhe DMAS average reimbursable outpatien, 
cost-to-charge ratio, updated annually, for enrolled 
outpatient hospitals less five percent. The five 
percent is for lhe cost of the additional manual 
processing of the claims. Outpatient hospitals lhat 
are nonenrolled shall submit claims on DMAS 
invoices. 

(3) Nonenrolled providers of noninstitutional services 
shall be paid on the same basis as enrolled in-state 
providers of noninstitutional services. Nonenrolled 
providers of physician, dental, podiatry, optometry, 
and clinical psychology services, etc., shall be 
reimbursed the lesser of lhe charges submitted, or 
lhe DMAS rates for the services. 

( 4) All nonenrolled noninstitutional providers shall 
be reviewed every two years for the number of 
Medicaid recipients they have served. Those 
providers who have had no claims submitted in the 
past twelve months shall be declared inactive. 

(5) Nolhing in !his regulation is intended to 
preclude DMAS from reimbursing for special 
services, such as rehabilitation, ventilator, and 
transplantation, on an exception basis and 
reimbursing for these services on an individually, 
negotiated rate basis. 

o. Refund of overpayments. 

(I) Providers reimbursed on the basis of a fee pi ill> 
cost of materials. 

(a) When DMAS determines an overpayment has 
been made to a provider, DMAS shall promptly send 
the first demand letter requesting a lump sum 
refund. Recovery shall be undertaken even though 
the provider disputes in whole or in part DMAS's 
determination of the overpayment. 

(b) If the provider cannot refund the total amount 
of the overpayment within 30 days after receiving 
the DMAS demand letter, lhe provider shall 
promptly request an extended repayment schedule. 

DMAS may establish a repayment schedule of up to 
12 months to recover all or part of an overpayment 
or, if a provider demonstrates !hat repayment wilhin 
a 12-monlh period would create severe financial 
hardship, the Director of lhe Department of Medical 
Assistance Services (the "director") may approve a 
repayment schedule of up to 36 months. 

A provider shall have no more than one extended 
repayment schedule in place at one time. If an 
audit later uncovers an additional overpayment, the 
full amount shall be repaid within 30 days unless 
the provider submits further documentation 
supporting a modification to the existing extended 
repayment schedule to include the addition?· 
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amount. 

If, during the time an extended repayment schedule 
is in effect, the provider withdraws from the 
Program, the outstanding balance shall become 
immediately due and payable. 

When a repayment schedule is used to recover only 
part of an overpayment, the remaining amount shall 
be recovered by the reduction of interim payments 
to the provider or by lump sum payments. 

(c) In the request for an extended repayment 
schedule, the provider shall document the need for 
an extended (beyond 30 days) repayment and 
submit a written proposal scheduling the dates and 
amounts of repayments. If DMAS approves the 
schedule, DMAS shall send the provider written 
notification of the approved repayment schedule, 
which shall be effective retroactive to the date the 
provider submitted the proposal. 

(d) Once an initial determination of overpayment 
has been made, DMAS shall undertake full recovery 
of such overpayment whether the provider disputes, 
in whole or in part, the initial determination of 
overpayment. If an appeal follows, interest shall be 
waived during the period of administrative appeal of 
an initial determination of overpayment. 

Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1-313 of 
the Code of Virginia from the date the director's 
determination becomes final. 

The director's determination shall be deemed to be 
final on (i) the issue date of any notice of 
overpaymen~ issued by DMAS, if the provider does 
not file an appeal, or (ii) the issue date of any 
administrative decision issued by DMAS after an 
informal factfinding conference, if the provider does 
not file an appeal, or (iii) the issue date of any 
administrative decision signed by the director, 
regardless of whether a judicial appeal follows. In 
any event, interest shall be waived if the 
overpayment is completely liquidated within 30 days 
of the date of the final determination. In cases in 
which a determination of overpayment has been 
judicially reversed, the provider shall be reimbursed 
that portion of the payment to which it is entitled, 
plus any applicable interest which the provider paid 
to DMAS. 

(2) Providers reimbursed on the basis of reasonable 
costs. 

(a) When the provider files a cost report indicating 
that an overpayment has occurred, full refund shall 
be remitted with the cost report. In cases where 
DMAS discovers an overpayment during desk 

1 review, field audit, or final settlement, DMAS shall 
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promptly send the first demand letter requesting a 
lump sum refund. Recovery shall be undertaken 
even though the provider disputes in whole or in 
part DMAS's determination of the overpayment. 

(b) If the provider has been overpaid for a 
particular fiscal year and has been underpaid for 
another fiscal year, the underpayment shall be 
offset against the overpayment. So long as the 
provider has an overpayment balance, any 
underpayments discovered by subsequent review or 
audit shall also be used to reduce the remaining 
amount of the overpayment. 

(c) If the provider cannot refund the total amount 
of the overpayment (i) at the time it files a cost 
report indicating that an overpayment has occurred, 
the provider shall request an extended repayment 
schedule at the time of filing, or (ii) within 30 days 
after receiving the DMAS demand letter, the 
provider shall promptly request an extended 
repayment schedule. 

DMAS may establish a repayment schedule of up to 
12 months to recover all or part of an overpayment 
or, if a provider demonstrates that repayment within 
a 12-month period would create severe financial 
hardship, the Director of the Department of Medical 
Assistance Services (the "director") may approve a 
repayment schedule of up to 36 months. 

A provider shall have no more than one extended 
repayment schedule in place at one time. If an 
audit later uncovers an additional overpayment, the 
full amount shall be repaid within 30 days unless 
the provider submits further documentation 
supporting a modification to the existing extended 
repayment schedule to include the additional 
amount. 

If, during the time an extended repayment schedule 
is in effect, the provider withdraws from the 
Program or fails to file a cost report in a timely 
manner, the outstanding balance shall become 
immediately due and payable. 

When a repayment schedule is used to recover only 
part of an overpayment, the remaining amount shall 
be recovered by the reduction of interim payments 
to the provider or by lump sum payments. 

(d) In the request for an extended repayment 
schedule, the provider shall document the need for 
an extended (beyond 30 days) repayment and 
submit a written proposal scheduling the dates and 
amounts of repayments. If DMAS approves the 
schedule, DMAS shall send the provider written 
notification of the approved repayment schedule, 
which shall be effective retroactive to the date the 
provider submitted the proposal. 
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(e) Once an initial determination of oVerpayment 
has been made, DMAS shall undertake full recovery 
of such overpayment whether or not the provider 
disputes, in whole or in part, the initial 
determination of overpayment. If an appeal follows, 
interest shall be waived during the period of 
administrative appeal of an initial determination of 
overpayment. 

Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1-313 of 
the Code of Virginia from the date the director's 
determination becomes final. 

The director's determination shall be deemed to be 
final on (i) the due date of any cost report filed by 
the provider indicating that an overpayment has 
occurred, or (ii) the issue date of any notice of 
overpayment, issued by DMAS, if the provider does 
not file an appeal, or (iii) the issue date of any 
administrative decision issued by DMAS after an 
informal factfinding conference, if the provider does 
not file an appeal, or (iv) the issue date of any 
administrative decision signed by the director, 
regardless of whether a judicial appeal follows. In 
any event, interest shall be waived if the 
overpayment is completely liquidated within 30 days 
of the date of the final determination. In cases in 
which a determination of overpayment has been 
judicially reversed, the provider shall be reimbursed 
that portion of the payment to which it is entitled, 
plus any applicable interest which the provider paid 
to DMAS.] 

VR 460-03-4.1921. Methods and Standards for Other types 
of Services: Obstetric and Pediatric Maximum Payment. 

CPT-4 
Code 

90000 

90010 
90015 
90017 
90020 

90030 

90040 
90050 
90060 
90070 
90080 

90500 

90505 
90510 
90515 
90517 
90520 

90530 

90540 
90550 
90560 
90570 
90580 

90701 

90702 
90704 
90705 

90706 
90707 

90708 

90709 
90712 

90737 

PEDIATRIC SERVICES 

Description 

1. Office Medical Services. 

NEW PATIENT 

Office medical service, new patient; 
brief service 

limited service 
intermediate service 
extended service 
comprehensive service 

ESTABLISHED PATIENT 

Office medical service, established 
patient; minimal service 

brief service 
limited service 
intermediate service 
extended service 
comprehensive service 

2. Emergency Department Services. 

NEW PATIENT 

Emergency department service, 
new patient; minimal service 

brief' service 
limited service 
intermediate service 
extended service 
comprehensive service 

ESTABLISHED PATIENT 

Emergency department services, 
established patient; minimal service 

brief' service 
limited service 
intermediate service 
extended service 
compenhensive service 

3. Immunization Injections. 

Immunization, active; diphtheria 
and tetanus toxoids and pertussis 
vaccine (DTP) 

diphtheria and tetanus toxoids (DT) 
mumps virus vaccine, live 
measles virus vaccine, live, 
attenuated 
rubella virus vaccine, live 
measles, mumps and rubella virus 
vaccine, live 
measles and rubella virus vaccine, 
live 

Payment 

$20.00 

25.00 
27.00 
33.00 
36.75 

$5.00 

15.00 
20.00 
23.00 
28.00 
36.75 

$15.00 

21.00 
28.40 
42.00 
50.00 
75.00 

$11.00 

21.00 
29.25 
30.00 
40.00 
55.00 

$17.91 

4.18 
17.97 
16.13 

16.69 
32.92 

23.33 

rubella and mumps virus vaccine, live 25.02 
poliovirus vaccine, live, oral 12.32 
(any type(s)) 
Hemophilus influenza B 20.25 

Note: appropriate office visit may be billed in addition 
to the above immunization injections 

90751 

4. Preventive Medicine. 

NEW PATIENT 

Initial history and examination 
related to the healthy individual, 

$31.50 
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90752 

90753 

90754 
90755 

90757 

including anticipatory guidance; 
adolescent (age 12 through 17 years) 

late childhood 
age 5 through 11 years 
early childhood 
age 1 through 4 years 
infant (age under 1 year) 

Infant care to one year of age, 

31.00 

31.00 

32.00 
28.00 

with a maximum of 12 office visits 
during regular office hours, including 
tuberculin skin testing and immunization 
of DTP and oral polio 
Newborn care, in other than hospital 26.25 
setting, including physical examination 
of baby and conference(s) with parent(s) 

ESTABLISHED PATIENT 

90761 Interval history and examination $25.00 
related to the healthy individual, 
including anticipatory guidance, 
periodic type of examination; 
adolescent (age 12 through 17 years 

90762 late childhood 28.00 
(age 5 though 11 years) 
early childhood 31.00 
age 1 through 4 years 

90764 infant (age under 1 year) 30.00 
90774 Administration and medical inter- 10.00 

pretation of developmental tests 
90778 Circadian respiratory pattern record- 10.00 

ing (pediatric pneumogram), 12 to 

59020 
59025 
59030 

59050 

59300 

59305 

24 hour continuous recording, infant 

OBSTETRICAL SERVICES 

1. Maternity Care and Delivery. 

INCISION 

Fetal oxytocin stress test $42.00 
Fetal nonstress test 25.00 
Fetal scalp blood sampling; 66.00 

repeat 22.25 
Initiation and/or supervision of 40.95 
internal fetal monitoring during 
labor by consultant 

REPAIR 

Episiotomy or vaginal repair only, by $64.15 
other than attending physician; simple 

extensive 183.55 

DELIVERY, ANTEPARTUM AND POSTPARTUM CARE 

59400 Total obstetric care (all-inclusive, $930.00 
''global'' care) includes antepartum care, 
vaginal delivery (with or without 
episiotomy, and/or forceps or breech 
delivery) and postpartum care 

59410 Vaginal delivery only (with or 670.00 
without episiotomy, forceps or breech 
delivery) including in-hospital 
postpartum care (separate procedure) 

59412 External cephalic version, with or 84.00 
without tocolysis 

59420 Antepartum care only 232.00 
separate procedure 

59430 Postpartum care only 28.00 
separate procedure 

CESAREAN SECTION 

59500 Cesarean section, low cervical, $961.00 
including in-hospital postpartum care; 

Vol. 7, Issue 17 

Final Regulations 

(separate procedure) 
59501 including antepartum and 1221. DO 

postpartum care 
59520 Cesarean section, classic, 961.00 

including in-hospital postpartum care; 
(separate procedure) 

59521 including antepartum an 1221.00 
postpartum care 

59540 Cesarean section, extreaperitoneal, 1169.00 
including in-hospital postpartum care; 
(separate procedure) 

59541 including antepartum and postpartum 1344.00 
care 

59560 Cesarean section with hysterectomy, 1169.00 
subtotal, including in-hospital 
postpartum care; (separate procedure) 

59561 including antepartum and postpartum 1344.00 
care 

59580 Cesarean section with hysterectomy, 1169.00 
total, including in-hospital 
postpartum care; (separate procedure) 

59581 including antepartum and postpartum 1344.00 
care 

ABORTION 

59800 Treatment of spontaneous abortion, $137.50 
first trimester,· completed medically 

59801 completed surgically 338.50 
separate procedure 

59810 Treatment of spontaneous abortion, 360.00 
second trimester; completed medically 

59811 completed surgically 475.00 
separate procedure 

59820 Treatment of missed abortion, any 400.00 
trimester, completed medically or 
surgically 

59830 Treatment of septic abortion 229.15 

76805 

78615 

76816 
76818 
76825 
76855 

2. Diagnostic Ultrasound. 

PELVIS 

Echography, pregnant uterus, B-scan $90.00 
and/or real time with image documentation; 
complete 

limited (fetal growth rate, 
heart beat, anomalies, placental 
location) 
follow-up or repeat 

Fetal biophysical profile 
Echocardiography, fetal heart in utero 
Echography, pelvic area (Doppler) 

••• * * ••• 

60.00 

45.00 
75.00 
29.55 
33.00 

~ of Regulation: VR 480·04·8.5. Home and Community 
Based Services for Technology Assisted Individuals. 

S!atutory Authority: § 32.1·325 of the Code of Virginia. 

EUectlve Date: June 22, 1991. 

NOTICE: As provided in § 9·6.14:22 of the Code of 
Virginia, this regulation is not being republished. It was 
adopted as It was proposed in 7:11 VA.R. 1624-1638 
February 25, 1991. 

******** 
REGISTRAR'S NOTICE: This regulation is excluded from/ 

Monday, May 20, 1991 

2489 



Final Regulations 

Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 3 of the Code of Virginia, which 
excludes regulations that consist only of changes in style 
or form or corrections of technical errors, and § 9-6.14:4.1 
C 4(a) of the Code of Virginia, which excludes regulations 
that are necessary to conform to changes in Virginia 
statutory law where no agency discretion is involved. The 
Department of Medical Assistance Services will receive, 
consider and respond to petitions by any interested person 
at any time with respect to reconsideration or revision. 

Title of Regulation: VR 460-04-8.900. Public Participation 
Guidelines in the Formation and Development of 
Regulations. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: July 3, 1991. 

Summary: 

The purpose of this regulatory action is to amend the 
agency's Public Participation Guidelines to be 
consistent with provisions of the current Code. 

Effective October 1984, the Department of Medical 
Assistance Services (DMAS) became subject to the 
Administrative Process Act. Because the State Plan is 
a "regulation" as defined in § 9-6.14:4 F of the Code, 
amendments to it must be promulgated in accordance 
with the Administrative Process Act. 

The Administrative Process Act (§ 9-6.14:1 et seq. of 
the Code of Virginia) requires the development and 
use of Public Participation Guidelines by executive 
agencies. DMAS' Public Participation Guidelines 
became effective November 1, 1985. Since their initial 
promulgation, the regulations have not been revised. 

This amendment will cause these regulations to 
confonn with Code language pennitting the Director 
of the Department to promulgate regulations in lieu 
of the board. They also provide technical language 
corrections to the original regulatory langauge. 

VR 460-04-8.900. Public Participation Guidelines. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
content clearly indicates otherwise. 

"Board" means the Board of Medical Assistance 
Services. 

"Director" means the Director of the Department of 
Medical Assistance Services. 

"Department" or "DMAS" means the Department of 
Medical Assistance Services. 

"Fonnation and development process" means thos. 
activities with respect to a specific regulation which occur 
between the publication of a notice of intent to develop or 
modify regulations, and the release of the proposed 
regulation for public comment. 

"Regulation" means any statement of general 
application, having the force of law, affecting the rights or 
conduct of any person, promulgated by an agency in 
accordance with the authority conferred on it by 
applicable basic law. 

§ 2. General information. 

A. Authority. 

Chapter 1.1: I of Title 9 of the Code of Virginia, deals 
with the promulgation of rules and regulations. 
Specifically, § 9.6.14:7.1 directs agencies of the 
Commonwealth to develop public participation guidelines 
for soliciting the input of interested parties in the 
formation and development of regulations. Section 32.1-325 
of the Code of Virginia empowers the Board of Medical 
Assistance Services to make, adopt, and promulgate 
regulations. 

B. Purpose. 

These regulations are designed to provide consistent, 
written guidelines in order to ensure input from intereste~ 
parties at all stages of the regulatory process. 

C. Administration. 

S!a!e Baaft! sf Me<lieal Assistaaee Sel'viees. The Board 
of Medical Assistance Services lias shall have the 
responsibility for promulgating regulations pertaining to 
public input in the regulatory process. Pursuant to § 
32.1-324 C, the director shall have this responsiblity and 
authority when the board is not in session, subject to 
such rules and regulations as may be prescribed by the 
board. 

D. Application of regulations. 

These regulations shall have general application 
throughout the Commonwealth. 

&. Effeetl'le <~~~teo 

Neoemher l-; l98& 

Po E. Application of the Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act, which is codified as Chapter 1.1:1 of Title 9 of the 
Code of Virginia, shall govern the adoption, amendment, 
modification, and revision of these regulations. All hearings 
deemed necessary by the director on such regulations, 
shall be conducted in accordance with § 9-6.14:7.1. 
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! IT. Severellilily. 

H aey ~POVisiOR sf these PegliltNiORS 8f !fte ftjl~lie&!iOB 
sf !lief8 !& aey !'8i'S&ft 8f eiPeumslaaees is lleM !& lie 
iBYali<l; sue!> iavali<lily sllllli Bat affeet atlleP ~rovisioas .,. 
applie&!ioa sf aey atlleP P8fl sf these regH!ations wilieh 
eaa lie giveR effe€t wil!l&llt 11>e ilwalitl pro•.'isioas sf 11>e 
ftllplie&!laa, RR<l !& IBis ea<1; 11>e ~rovisiofts sf these 
regH!ations RR<l 11>e ¥!lf!ells applie&!loas sf !lief8 are 
<leelaPe<l !& lie se·;erable. 

§ 3. Identification of interested parties. 

A. Existing data. 

The department will maintain a list of those persons and 
organizations who have demonstrated an interest in certain 
program regulations in the past through participation in 
regulatory hearings, correspondence, or other activities 
with the department. 

B. Development of new lists. 

Periodically, the department shall publish a notice in 
The Virginia Register of Regulations. in a newspaper 
published at Richmond, and in other major newspapers in 
Virginia localities , a request that any individual or 
organization interested in participating in the development 
of specific rules and regulations to notify the office of the 
'irector. Any persons or organizations identified in this 

·ocess will be incorporated in the lists developed under § 
J A. The director may periodically remove from the lists 
persons or organizations that request to be removed or 
who fail to respond to an inquiry regarding continued 
interest. 

§ 4. Notification of interested parties. 

A. Individual mailings. 

When the Director of 11>e I>epal'!meat sf Medieal 
Assistaaee Sel'\'iees DMAS determines that specific 
regulations need to be developed or modified, the program 
may notify by mail the individuals and organizations 
identified in § 3 of these regulations. The notice will shall 
include the title of the regulation to be developed or 
modified; a summary of the subject matter; the program 
contact person, mailing address, and telephone number; 
and the date by which a notice of a desire to participate 
in the formation and development process must be 
received. This rule shall not be mandatory where the 
department is formulating and developing regulations 
pursuant to court order, or federally required action or 
General Assembly action, but whenever time permits every 
effort will be made to provide such notice. 

B. Notice of intent. 

When the department determines that specific 
"egulations need to be developed or modified, the 

·partment will publish a Notice of Intent in The Virginia 
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Register !!! Regulations. This notice will include the title of 
the regulation to be developed or modified; a summary of 
the subject matter; the program contact person, mailing 
address and telephone number; and the date by which a 
notice of a desire to participate must be received. 

C. An announcement shall be sent to members of the 
Governor's Advisory Committee on the Medicare and 
Medicaid and the board of the department. 

§ 5. Solicitation of input from interested parties. 

A. Advisory panels. 

The department's rule-making is so frequent that the 
Governor's Advisory Committee on Medicare and Medicaid 
will function as the department's on-going advisory panel. 
Based on the scope and nature of the regulatory issue, the 
director may, at his discretion, establish a sole function 
advisory panel to assist in this development or 
modification. 

B. Membership of panels. 

Members of these sole-function advisory panels will be 
individuals and organization representatives identified 
under § 3 of these regulations and who have expressed 
the desire to participate in the department's regulatory 
process. Panel membership will consist of individuals 
oriented to the department, program issues and constraints 
of the intended regulations and representatives of entities 
governed by the proposed regulations. Advisory panels will 
consist of no less than three nor more than seven 
members. 

C. Operation of panels. 

Individual panels will establish their own operating 
procedure, but in every case a panel will meet once and 
then will decide on subsequent meetings. All panel and 
other comments on proposed regulations will be developed 
for each comment. A written report on the public and 
panel comments will be prepared and the subsequent 
decision or action recommended shall be prepared by 
departmental staff and submitted to the Board of the 
Department of Medical Assistance Services for review and 
approval. 

D. Exceptions. 

The use of an advisory panel may be waived at the 
director's discretion when : 

tit 1. There is no response to the notice of intent, 

fHt 2. The office of the Attorney General determines 
that regulations are promulgated to comply with state 
or federal law or federal regulation and that no 
agency discretion is involved, or 

fliit 3. When the program is formulating and 
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developing regulations pursuant to a court order. 

E. Other comments. 

All persons and organizations who notify pregftlms a# 
the Department of Medical Assistance Services under § 4 
of their desire to comment shall be provided an 
opportunity to examine regulations in their developmental 
stage and to provide written comments on these 
regulations to the department. The department will shall 
document the receipt of these comments and will respond 
to all comments. This rule shall not be mandatory when 
the department is formulating and developing regulations 
pursuant to a court order but every effort will be made to 
comply. 

§ 6. Administrative Process Act procedures. 

After regulations have been developed according to 
these guidelines they will shall be submitted for public 
comment in accordance with the Administrative Process 
Act. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9·6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
Virginia statutory law where no agency discretion is 
involved. The Department of Mines, Minerals and Energy 
will receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

1il!l: !!! Regulation: VR 480-03-19. Coal Surface Mining 
Reclamation Regulations. 

Statutory Authority: §§ 45.1-1.3 and 45.1-230 of the Code of 
Virginia. 

Effective Date: July 1, 1991. 

Summary: 

The Virginia Department of Mines, Minerals and 
Energy is amending its regulations pertaining to the 
Coal Surface Mining Reclamation Fund (Pool Bond 
Fund) to comply with statutory changes made by the 
General Assembly. The amendments will: 

I. Require applicants to demonstrate a history of 
compliance of three consecutive years to qualify to 
participate in the Pool Bond Fund· 

2. Increase the entrance fee from $1,000 to $5,000 
whenever the fund balance falls below $1.75 miUion, 
and until the balance again exceeds $2 million, and 
require a permit renewal fee of $1,000; 

3. Increase the minimum required bond and per-acrt 
bond amounts for acreage permitted after July I, 
1991: 

4. Require a bond amount equal to the actual 
estimated cost of reclamation for Pool Bond Fund 
sites that have been in temporary cessation status for 
more than six months; and 

5. Increase the rate of reclamation taxes charged to 
Pool Bond Fund participants. 

The amendments are designed to help ensure that the 
Pool Bond Fund maintains an adequate balance to 
cover the cost of reclamation of participating coal 
mine sites where bonds have been forfeited. Because 
these provisions have been enacted by the General 
Assembly and the agency has no discretion in 
adopting the regulations, the regulatory amendments 
are exempt from the public participation requirements 
of the Virginia Administrative Process Act (§ fHU4:1 
et seqJ. 

Part 480-03-19.801. Coal Surface Mining Reclamation Fund, 
Penalties and Self-bonding. 

VR 480-03-19.801.2. Scope. 

The regulations of this part establish the procedures and 
requirements for an alternative bonding system throug~ 
which the division will implement and administer the CO! 
Surface Mining Reclamation Fund (Pool Bond Fund) a8 
established under Article 5, Chapter 19, Title 45.1 of the 
Code of Virginia. 

VR 480-03-19.801.4. Objective. 

The objective of this Part is to set forth the 
requiremenis and procedures that a participating applicant 
must comply with in order to be relieved of the bonding 
requirements of §§ 480-03-19.800.14 and 480·03·19.800.17. 

VR 480-03-19.801.11. Participation in the Pool Bond Fund. 

(a) Participation in the Pool Bond Fund shall be at the 
option of any applicant for a permit under the Act and 
the regulations promulgated thereunder who can 
demonstrate to the division's satisfaction at least a 
consecutive three-year history of compliance under the Act 
or any other comparable State or federal act . 

(b) All participants in the Pool Bond Fund shall: 

(1) Pay all entrance fees to the Pool Bond Fund as 
required by § 480·03·19.801.12(a), and 

(2) Comply with the applicable parts of § 45.1-241 of 
the Code of Virginia. 

(c) Commencement of participation in the Pool Bon~ 
Fund shall constitute an irrevocable commitment by tt 
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;~ermittee to participate therein as to the applicable permit 
and for the duration of !be coal surface mining operations 
covered thereunder. 

(d) All fees taxes are nonrefundable. 

(e) The division shall, as provided by § 45.1-270.5(B) of 
the Code of Virginia, utilize those moneys from the 
interest accrued to the fund which are required to 
properly administer the Pool Bond Fund. These moneys 
shall be used to support one position for administration of 
the Pool Bond Fund; however, if it is apparent that such 
position is insufficient to ensure proper administration of 
the Pool Bond Fund, the division may upon proof of need, 
and upon concurrence with the Pool Bond Fund Advisory 
Committee, obtain additional assistance. 

VR 480-03-19.801.12. Entrance Fee and Bond. 

(a) An applicant filing a permit application for coal 
surface mining operations and electing to participate in the 
Pool Bond Fund shall prior to permit issuance pay into 
the Pool Bond Fund , as an entrance fee , a SIHft '*IQ8l t& 
$!,900 for the applicable permit application. An entrance 
fee of $5,000 shall be required of all applicants who elect 
to participate in the Fund when the total balance of the 
Fund is determined to be less than $1,750,000. The 
entrance fee shaU be reduced to $1,000 when the total 
Fund balance is greater than $2 million. A renewal fee of 
~1.000 shall be required of aU permittees in the Fund at 
.ermit renewal. The fee shall be made payable to the 

freasurer of Virginia and shall be in the form of cash, 
cashier's check, certified check, or personal check. 

(b) An applicant electing to participate in the Pool Bond 
Fund shall, in accordance with § 45.1-241 of the Code of 
Virginia, furnish a bond as provided by §§ 480-03-19.800.12, 
480-03-19.800.14 and 480-03·19.800.16: 

(I) For those underground mining operations 
participating in the Fund prior to July I, 1991 , in 
the amount of $1,000 per acre covered by the permit 
app!iea!ioa . In no event shall the total bond be less 
than $40,000, except that on permits which have 
completed all mining and for which completion 
reports have been approved prior to July 1, 1991, the 
total bond shall not be less than $10,000. 

(2) For underground mining operations entering the 
Fund on or after July 1, 1991; and for additional 
acreage bonded on or after July 1, 1991, the amount 
of $3,000 per acre. in no event shaU the total bond 
for such underground operations entering the Fund on 
or after July 1, 1991, be less than $40,000. 

~ (3) For all other coal surface mining operations 
participating in the Fund prior to July 1, 1991 , i!l 
the amount of $1,500 per acre covered by 11>e each 
permit appliealiea aad i!l . In no event shall such 
total bond be less than $100,000, except that on 

\ permits which have completed all mining and for 
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which completion reports have been approved prior to 
July 1, 1991, the total bond shall not be less than 
$25,000. 

& Far eemiJiaatiea mi!li!lg eperatioas at ll>e following 
Fate; 

a, CemiJioe!l aaaeFgFeaall mi!li!lg epeFatioa aad 
prepal'ftliell plaat/asseeiate<l faeility i!l ll>e 8ffiffilllt 
at $!,900 pep aere eoverell l>y 11>e pemHt 
lljlplieatiea. Ia 116 event sl!all 11>e tetal lleR<l 1>e less 
IIHm $10,900. 

& Cembiaea sllffeee aad ua!leFgFeiHI<! mi!li!lg 
eperefteBS f1P9PBted ift the £tffl6Uftt &f $1,600 f6P 
eee1t aere t& 1>e sllffeee mille<!; aad $!,900 pep aere 
eo•,•erell l>y ll>e IIRdeFgFOHBd mi!li!lg jl9l'!ieB at ll>e 
permlto Ia 116 event sl!all ll>e tetal lleR<l "" less !l>e& 
$10,090. 

e,. Cemllieell serfftee mi!liBg operatiea aad 
pPeJl&Fatiea plaat/assoeiatell faeility i!l 11>e 8ffiffilllt 
at $1,600 per aere eevered l>y ll>e pemHt 
lljlplieatiBR. Ia 116 event sl!ail ll>e tetal beR<l Be less 
IIHm $26,000. 

+. Far ftfellS permitted eJ<elusively fef' refllse aispesal, 
i!l 11>e 8ffiffilllt at $1,600 pep aere ee·.•e•ed 1>y 11>e 
pemHt lljlplieatiea, p•e·Aded lliat ll>e refllse material 
erigiaates fFem a eaat preeessi&g jllaBI pal'!ieipfl!ing i!l 
ll>e Peel Bead Ftifld, Ia 116 event sl!all ll>e tetal lleR<l 
l>e less IIHm $26,000. 

(4) For other coal mining operations entering the 
Fund on or after July 1, 1991, and for additional 
acreage bonded on or after July 1, 1991, the amount 
of $3,000 per acre. In no event shall the total bond 
for such operations entering the Fund on or after July 
1, 1991, be less than $100,000. 

(c) The director may accept the bond of an applicant of 
an underground mining operation without separate surety, 
as provided by § 480-03-19.801.13, upon a showing by such 
applicant of a net worth, total assets minus total liabilities 
(certified by an independent certified public accountant), 
equivalent to $1 million. Such net worth shall be, during 
the existence of the permit, certified annually by an 
independent certified public accountant and the 
certification submitted on the anniversary date of the 
permit. 

(d) The director may accept the bond of an applicant of 
a surface mining operation or associated facility without 
separate surety, upon a showing by the applicant of those 
conditions set forth in § 480-03-19.801.13(b). 

(e) The bond liability shall extend to cover subsidence 
and mine drainage in accordance with § 
480-03-19.800.14( c). 

(f) The amount of the performance bond liability 
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applicable to a permit shall be adjusted by the division as 
the acreage in the permit area is revised. The bond 
adjustments are not subject to the bond release procedures 
of § 480-03-19.801.17. 

(g) Any mining operation participating in the Fund that 
has been in temporary cessation for more than six 
months as of July I, I99I, shall, within 90 days of that 
date, post bond equal to the total estimated cost of 
reclamation for all portions of the pennitted site which 
are in temporary cessation. Any mining operation 
participating in the Fund that has been in temporary 
cessation six months or less as of July I, I99I, shall, 
within 90 days after the date on which the operation has 
been in temporary cessation for more than six months, 
post bond equal to the total estimated cost of reclamation 
for all portions of the pennitted site which are in 
temporary cessation. Any mining operation participating 
in the Fund that enters temporary cessation on or after 
July I, I99I, shall, prior to the date on which the 
operation has been in temporary cessation for more than 
six months, post bond equal to the total estimated cost of 
reclamation for all portions of the pennitted site which 
are in temporary cessation. The amount of bond required 
for each area bonded under this subsection shaU be 
detennined by the division in accordance with § 
48()-()3·I9.800.14. Such bond shall remain in effect 
throughout the remainder of the period during which the 
site is in temporary cessation. At such time as the site 
returns to active status, the bond posted under this 
subsection may be released, provided the pennittee has 
posted bond pursuant to subsection (b) of this section. 

VR 480-03-19.801.13. Self-bonding. 

(a) The division may accept a self-bond from the 
applicant of a proposed underground mining operation. 

(1) The applicant shall designate the: 

(i) Name and address of a suitable agent to receive 
service of process in the Commonwealth. 

(li) Name and address of the certified public 
accountant(s) who prepared the statement required by this 
section. 

(iii) Location of the financial records used to prepare 
the C.P.A. statement required by this section. 

(2) The applicant has a net worth, certified by an 
independent Certified Public Accountant in the form of an 
unqualified opinion appended to the financial statement 
submitted, of no less than $1 million after total liabilities 
are subtracted from total assets. If the applicant is a 
subsidiary corporation, the applicant's parent organization's 
net worth need only be certified by the independent 
Certified Public Accountant, if the applicant uses or 
includes any assets or liabilities of the parent organization 
in computing or arriving at the applicant's net worth. 
Where the division has a valid reason to believe that the 

permittee's net worth is less than required by thL 
subsection, It may require a new Certified Public 
Accountant's statement and certification. 

(3)(i) A cognovit note must be executed by the 
applicant, and said agreement must also be executed by: 

(A) If a corporation, two corporate officers who are 
authorized to sign the note by a resolution of the board of 
directors, a copy of which shall be provided; 

(B) To the extent that the history or assets of a parent 
organization are relied upon to make the showings of this 
part, the parent organization of which it is a subsidiary, 
whether first-tier, second-tier, or further removed, in the 
form of (A) above; 

(C) If the applicant is a partnership, all of its general 
partners and their parent organization or principal 
investors; and 

(D) If the applicant is a married individual, the 
applicant's spouse; 

(ii) Any person who occupies more than one of the 
specified positions shall indicate each capacity in which he 
signs the note; 

(iii) The cognovit note shall be a binding obligation, 
jointly and severally, on all who execute it; 

(iv) For the purposes of this paragraph, principal 
investor or parent organization means anyone with a 10% 
or more beneficial ownership interest, directly or 
indirectly, in the applicant. 

(b) The division may accept a self-bond from the 
applicant of a proposed surface mining operation or 
associated facility. The applicant shall provide the: 

(l) Name and address of a suitable agent to receive 
service of process in the Commonwealth. 

(2) Evidence indicating a history of satisfactory 
continuous operation. 

(3) Evidence substantiating the applicant's financial 
solvency, with the appropriate financial documentation 
required by paragraph (a)(2) of this section. 

( 4) Indemnity agreement: 

(i) Containing the date of execution; 

(ii) Made payable to the "Treasurer of Virginia"; 

(iii) Immediately due and payable in the event of bond 
forfeiture of the permit; 

(iv) Payable In a sum certain of money; 
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,<v) Signed by the maker(s); 

(vi) The indemnity agreement must be executed by the 
applicant and by: 

(A) If a corporation, two corporate officers who are 
authorized to sign the agreement by a resolution of the 
Board of Directors, a copy of which shall be provided; 

(B) To the extent thai the history or assets of a parent 
organization are relied upon to make the showings of this 
part, the parent organization of which it is a subsidiary, 
whether first-tier, second-tier, or further removed, in the 
form of (A) above; 

(C) If the applicant is a partnership, all of its general 
partners and their parent organization or principal 
investors; and 

(D) If the applicant is a married individual, the 
applicant's spouse; 

(vii) Any person who occupies more than one of the 
specified positions shall indicate each capacity in which he 
signs the indemnity agreement; 

(viii) The indemnity agreement shall be a binding 
obligation, jointly and severally, on all who execute it; 

(ix) For purposes of this paragraph, principal investor or 
\rent organization means anyone with a 10% or more 

)neficial ownership interest, directly or indirectly, in the 
applicant. 

(c) Whenever a participant in the Pool Bond Fund 
applies for an additional permit or permits, the C.P.A. 
certification required by paragraph (a)(2) or (b)(3) of this 
section shall be updated reflecting those prior reclamation 
obligations and self-bonding liabilities still in effect. 

(d) If at any time the conditions upon which the 
self-bond was approved no longer prevail, the division 
shall require the posting of a surety or collateral bond 
before coal surface mining operations may continue. The 
permittee shall immediately notify the division of any 
change in his total liabilities or total assets which would 
jeopardize the support of the self-bond. If the permittee 
fails to have sufficient resources to support the self-bond, 
he shall be deemed to be without bond coverage in 
violation of § 480-03-19.800.ll(b). 

VR 480-03-19.801.14. Reclamation Tax. 

(a) If at the end of any calendar quarter the total 
balance of the Pool Bond Fund, including interest thereon, 
is less than $7§9,999 $1,750,000 , the tax shall be initiated. 
All permittees participating in the Pool Bond Fund shall 
pay within 30 days after the end of each taxable calendar 
quarter, an amount equal to: 

(1) 1'wa eeals Four cents per clean ton of coal 
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produced by the surface mmmg operation of the 
permit during the taxable calendar quarter. 

(2) Oae eeat Three cents per clean ton of coal 
produced by the underground mining operation of the 
permit during the taxable calendar quarter. 

(3) One half eent One and one-half cents per clean 
ton of coal processed or loaded by the preparation or 
loading facility operation of the permit during the 
taxable calendar quarter. 

(b) If at the end of any calendar quarter the total 
balance of the Pool Bond Fund, including interest thereon, 
exceeds $} mll!loo $2 million , payments shall be deferred 
until required by § 480-03-19.801.14(a). 

(c) No permittee shall pay the reclamation tax on more 
than five million tons of coal produced per calendar year, 
regardless of the number of permits held by the permittee 
, except as provided in subsection (e) of this section . 

(d) In no event except as provided in subsection (e) of 
this section, shall the division require any permittee 
participating in the Pool Bond Fund: 

(I) Holding more than one type of permit to pay a 
reclamation tax at a rate in excess of !we Ill!<! 
aae half eellffi five and one-half cents per ton on coal 
originally surface mined by that permittee or in 
excess of ooe Ill!<! aae llalf eellffi four and one-half 
cents per ton on coal originally deep mined by that 
permittee; or · 

(2) Holding one permit upon which coal is both mined 
and processed or loaded to pay more than the tax 
applicable to the surface mining operation or 
underground mining operation. However, the permittee 
shall pay the eae half eent one and one-half cents per 
clean ton for all coal processed and/or loaded at the 
permit which originated from other permits during the 
calendar quarter. 

(e) Upon permit issuance for which bond is provided 
pursuant to this part, the permittee shall pay the 
applicable reclamation tax required by subsection (a) into 
the Pool Bond Fund on coal mined and removed under 
the permit during the one-year period commencing with 
and running from the date of the commencement of coal 
production, processing or loading from that permit. 

VR 480-03-19.801.15. Collection of the Reclamation Tax and 
Penalties for Nonpayment. 

(a) The division shall notify, in writing, each permittee 
participating in the Pool Bond Fund, at the end of each 
calendar quarter, of those periods during which the 
reclamation taxes are applicable or deferred. The 
permittee shall on a quarterly basis file a notarized copy 
of the "Coal Surface Mining Reclamation Fund Tax 
Reporting Form" with the division: Attention Commissioner. 
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The permittee shall file the report by permit and 
applicable tonnage mined, processed, and/or loaded no 
later than the 15th day of the month after the end of 
each calendar quarter, even if no coal was mined, 
processed and/or loaded on the permits(s). 

(b) Each permittee participating in the Fund shall 
submit to the division's Big Stone Gap Office full payment 
of the appropriate reclamation taxes required under § 
480-03-!9.80l.l4(a) or § 480-03-!9.80!.14(e) within 30 days 
after the end of the calendar quarter, when the taxes are 
applicable. Payment of the reclamation taxes shall be in 
cash, cashier's check, certified check or personal check 
made payable to the Treasurer of Virginia. 

(c) Where the division has reason to suspect inaccurate 
reporting of the production of clean tons of coal, it may 
request to audit the relevant books and records of the 
permittee upon which the taxes paid under this part are 
based. The request shall be in writing and sent to the 
permittee or his authorized representative by certified 
mail, return receipt requested, Failure to consent to the 
request for the audit shall be deemed a violation of this 
part and subject to the enforcement procedures of Part 
480-03-19.843, The audit shall be conducted at reasonable 
times during normal business hours and the permittee 
shall be given adequate advance notice of when the audit 
is to be conducted, 

(d) If the permittee fails to make full payment of the 
reclamation taxes due under § 480-03-19.801.!4, the division 
shall issue a notice of violation in accordance with § 
480-03-19,843.12. The notice shall state that upon failure to 
make full payment within 15 calendar days thereafter, the 
division shall issue a cessation order to the permittee for 
failure to abate the notice of violation. If the cessation 
order is issued, the enforcement procedures of Part 
480-03-19.843 shall apply. 

(e) The division shall assess a civil penalty in 
accordance with Part 480-03-19.845 for the permittee's 
violation of the conditions set forth in this part. Civil 
penalties imposed upon the permittee for violation of this 
section, shall be placed in the Pool Bond Fund. 

VR 480-03-19.801.16. Reinstatement to the Pool Bond Fund. 

(a) A permittee who has defaulted on any reclamation 
obligation and has thereby caused the Pool Bond Fund to 
incur reclamation expenses as a result thereof, shall not 
be eligible to participate in the Pool Bond Fund for any 
new permit or any permit renewal thereafter until full 
restitution for such default has been made to the Pool 
Bond Fund. The director at his discretion and with the 
recommendation from the Coal Surface Mining 
Reclamation Pool Bond Fund Advisory Committee may 
require that the person seeking reinstatement pay interest 
at the composite rate determined by the Treasurer of 
Virginia compounded monthly. 

(b) Compliance with subsection (a) shall be a 

prerequisite to the filing by the permittee of any ne\ 
permit application or renewal under the Act, but shall not 
affect the permittee's need to comply with an other 
requirements of the Act and the regulations promulgated 
thereunder in applying for a permit. 

VR 480-03-19.801.17. Bond Release Application. 

(a) The permittee participating in the Pool Bond Fund, 
or any person authorized to act upon his behalf, may file 
an application with the division for release of all or part 
of the bond furnished in accordance with § 
480-03-!9.801.!2(b) for the increment areas which have 
been adequately reclaimed and vegetation established 
pursuant to the post mining land use. A minimum of one 
full growing season or a minimum of 12 months, 
whichever is longer, must have elapsed before the division 
will determine that the vegetation is adequately 
established. However, in no event shall the total bond of 
the permit be less than the minimum amounts established 
pursuant to § 480-03-19.801.!2(b) prior to completion of the 
two full growing seasons and compliance with § 
480-03-19.801.!8. Bond liability shall continue for not less 
than five years, or as provided by § 480-03-19.800.13 or § 
480-03.19.800.17(b). 

(1) Applications may only be filed at times or seasons 
that allow the division to evaluate properly the 
reclamation operations alleged to have been completed, 
The times or seasons appropriate for the evaluation of 
certain types of reclamation shall be identified in th 
mining and reclamation operations plan required !., 
Subchapter VG and approved by the division. 

(2) The application shall include copies of letters sent to 
adjoining property owners, surface owners, local 
government bodies, planning agencies, and sewage and 
water treatment facilities or water companies in the 
locality of the permit area, notifying them of the 
permittee's intention to seek release of performance 
bond(s). These letters shall be sent before the permittee 
files the application for release. 

(3) Within 30 days after filing the application for 
release the permittee shall submit proof of publication of 
the advertisement required by paragraph (b) of this 
section. Such proof of publication shall be considered part 
of the bond release application. 

(b) The permittee seeking total or partial bond release 
shall, at the time of filing an application under this 
section, advertise the filing of the application as provided 
by § 480-03-19.800.40(a)(2). 

(c) The division shall inspect and evaluate the 
reclamation work involved within 30 days after receiving a 
completed application for bond release, or as soon 
thereafter as weather conditions permit. The surface 
owner, or agent, or lessee shall be given notice of such 
inspection and may participate with the division in making 
the bond release inspection. , 
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1 (d) Division review and decision. (I) The division shall 
~onsider, during the inspection evaluation, hearing and 
decision: 

(i) Whether the permittee has met the criteria for 
release of the bond under § 480-03-19.801.18; 

(ii) The degree of difficulty in completing any 
remaining reclamation, restoration, or abatement work; 
and 

(iii) Whether pollution of surface and subsurface water 
is occurring, the probability of future pollution or the 
continuance of any present pollution, and the estimated 
cost of abating any pollution. 

(2) If no public hearing has been held under paragraph 
(e), the division shall notify the permittee and any other 
interested parties in writing of its decision to release or 
not to release all or part of the performance bond or 
deposit within 60 days from the receipt of the completed 
application, or within 30 days from the public hearing if a 
public hearing was held. 

(3) The notice of the decision shall state the reasons for 
the decision, and recommend any corrective actions 
necessary to secure the release. 

( 4) The division shall not release the bond until: 

(i) The town, city, or other municipality nearest the 
)>eration and the county in which the surface coal mining 

and reclamation operation is located have received at least 
30 days notice of the release by certified mail; and 

(ii) The right to request a public hearing pursuant to § 
480-03-19.800.40(f) has not been exercised, or a final 
decision by the hearing officer approving the release has 
been issued pursuant to § 480-03-19.800.40(1). 

(e) Any person wishing to contest the division's decision 
to approve or disapprove the bond release shall have the 
right to appeal in accordance with § 480-03-19.800.40(1). In 
the event of an appeal, the division shall conduct the 
proceeding as provided by § 480-03-19.800.40(f) through 
(h). 

VR 480-03-19.801.18. Criteria for Release of Bond. 

(a) The division shall release the bond applicable to the 
permit area following completion of all reclamation, 
restoration, and abatement work required of the permittee 
by the approved plans, this chapter, and the Act. 

(b) The minimum period of bond liability for the entire 
permit shall continue for not less than five years following 
completion of all reclamation work. This period of liability 
shall be in accordance with the provisions of § § 
480-03-19.800.13 and 480-03-19.800.17 (b). The total amount 
of bond for the permit area following this period of 
liability shall be as provided in paragFa!)ft subsection (c) 
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of this section. 

(c) The division may choose to release portions of the 
bond, if the areas sought for release are capable of 
supporting the proposed postmining land use independent 
of the successful completion of the reclamation of portions 
of the permit area still under bond or not yet initially 
disturbed. A minimum of two full growing seasons must 
have elapsed before the division will consider any bond 
release for the permit area. Reclamation shall be deemed 
to be adequate when: 

(I) Revegetation has been established in accordance 
with approved reclamation plan and the standards for 
the success of revegetation are met; 

(2) The lands are not contributing suspended solids to 
stream flow or runoff outside the permit area in 
excess of the requirements of Subchapter VK or the 
approved permit plans; and 

(3) With respect to prime farmlands, soil productivity 
has been returned to the level of yield as required by 
§ 480-03-19.785.17 and Part 480-03-19.823 when 
compared with nonmined prime farmland in the 
surrounding areas as determined from the soil survey 
performed under the plan approved under § 
480-03-19.785.17; and 

( 4) The provisions of a plan approved by the division 
for the sound future management of any permanent 
impoundment by the permittee or landowner have 
been implemented to the satisfaction of the division. 

(d) In the event a forfeiture occurs after partial bond 
release the division may, after utilizing the available bond 
moneys, utilize the Fund as necessary to complete 
reclamation liabilities for the permit area. 

VR 480-03-19.801.19. Forfeiture. 

In the event of bond forfeiture pursuant to § 
480-03-19.800.50, the bond submitted in accordance with § 
480-03-19.801.12(b) shall: 

(a) Be utilized by the division in performing the 
necessary reclamation work before any moneys are 
utilized from the Pool Bond Fund; however, 

(b) If an emergency. imminent danger or harm to the 
public or environment exists, the division may utilize 
the Pool Bond Fund for reclamation of those mining 
operations bonded pursuant to § 480-03-19.801.12 (c) 
and (d) if the director determines that collection will 
delay the essential and necessary reclamation work 
required. Bond amounts subsequently collected shall be 
deposited into the Pool Bond Fund, up to but not 
exceeding the full amount of liabilities which the Pool 
Bond Fund incurred. 
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 c 4(c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Department of Social 
Services will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

Title Q.! Regulation: VR 615-01-38. Aid to Dependent 
Children - Earned Income Tax Credit (EITC) Disregard. 

Statutory Authoritv: § 63.1-25 of the Code of Virginia. 

Effective Date: July 1, 1991. 

Summary: 

According to the Omibus Budget Reconciliation Act of 
1990 (OBRA 1990), states must disregard earned 
income tax credit (E1TC) payments and refunds 
received on or after January 1, 1991, as income and 
as a resource in the month of receipt and the month 
following the month of receipt. This regulation assures 
compliance with federal regulations and laws by 
disregarding E1TC payments and refunds as specified 
by OBRA 1990. 

VR 615-01-38. Aid to Dependent Children - Earned Income 
Tax Credit (EITC) Disregard. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
guidelines, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Aid to Dependent Children" means the program that 
provides financial assistance to needy children and their 
parent( s) who meet the categorical and financial 
requirements as specified by law. 

"Assistance unit" means the individual or individuals 
who meet all categorical requirements and conditions of 
eligibility. 

"Disregard" means the income or resources an 
assistance unit may be entitled to but are not used in 
determining financial eligibility for ADC. 

"Earned income tax credit" means the payments or 
refunds low income working families may be entitled to 
who file for these payments and refunds. 

"Income" means all income, both earned and unearned, 
which is available or expected to be available to the 

assistance unit. 

"Resources" means the amount of personal and real 
property, including cash and liquid assets, which may be 
retained by the assistance unit without affecting financial 
eligibility. 

PART II. 
INCOME ELIGIBILITY. 

§ 2.1. The earned income tax credit payments and refunds 
are disregarded as income to the assistance unit in the 
18596 gross income limitation in determining financial 
eligibility for the Aid to Dependent Children ( ADC) 
Program. 

PART Ill. 
RESOURCES ELIGIBILITY. 

§ 3. 1. The earned income tax credit payments and refunds 
are disregarded as a resource to the assistance unit in the 
month of receipt and the month following the month of 
receipt in determining eligibility for the Aid to Dependent 
Children ( ADC) Program. 
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COMMONWEALTH Df VIRGINIA 
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REOISTRARO,REGUlA!IO ... 

VIRGINIA CODE COMMISSION 

General Assembly Building 

Hr. larry u. Jack~on, Commissioner 
Oe:tartment of Sochl Services 
~fjQJ Discovery Urive 
Richmond, Virginia 23229-8&99 

l~ay 7, 1991 
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EMERGENCY REGULATIONS 

DEPARTMENT FOR THE DEAF AND 
HARD-OF-HEARING 

Title Qf Regulation: VR 245-02-01. Regulations Governing 
Eligibility Standards and Application Procedures lor the 
Distribution of Telecommunications Equipment. 

Statutory Authority: § 63.1-85.4 of the Code of Virginia. 

Effective Dates: April 26, 1991, through April 4, 1992. 

Preamble: 

Emergency regulations are promulgated in response to 
the establishment of a new contract for 
telecommunications devices. Under this contract, the 
first equipment to satisfy both the criteria established 
by the State Comptroller's Office as a fixed asset and 
the new criteria established by the Department of 
Accounts as a capital asset is now available for 
dissemination. Since this new equipment will be 
classified as a capital asse~ a regulations change is 
needed to mandate that the ownership of any 
telecommunications device distributed through the 
Virginia Department for tbe Deaf and Hard of 
Hearing's Telecommunications Assistance Program, 
which individually has a value or cost in excess of 
$5,000, be retained by the Department. Emergency 
regulations are needed to ensure the provision of 
equipment to citizens of tbe Commonwealth in a 
timely and efficient manner. 

REQUEST: The Virginia Department for the Deaf and 
Hard of Hearing (VDDHH) is requesting approval for text 
newly adopted on an emergency basis for Regulations 
Governing Eligibility Standards and Application Procedures 
for the Distribution of Telecommunications Equipment. 

RECOMMENDATION: The Secretary of Health and Human 
Resources recommends that the request for emergency 
approval be approved by the Governor. 

CONCURRENCES: 

/sf Kathy E. Vesley 
Acting Director of VDDHH 
Date: April 4, 1991 

jsj Howard M. Cullum 
Secretary of Health and Human Resources 
Date: April 5, 1991 

AUTHORIZATION: 

jsj Lawrence Douglas Wilder 
Governor 
Date: April 24, 1991 

1 Joan W. Smith 

Vol. 7, Issue 17 

Registrar of Regulations 
Date: April 26, 1991 

VR 245-02-01. Regulations Governing Eligibility Standards 
and Application Procedures for the Distribution of 
Telecommunications Equipment. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The words and terms used in these regulations have the 
following meanings unless the context indicates otherwise: 
incoming sounds for hearing-impaired persons or outgoing 
sounds for speech-impaired persons. 

"Amplified handset" means a mechanical device that 
amplifies either incoming sounds for hearing-impaired 
persons or outgoing sounds for speech-impaired persons. 

"Applicant" means a person who applies for 
telecommunications equipment. 

"Application" means the TAP Application 
(VDDHH-TDD-1). 

"Audiologist" means any person who accepts 
compensation for examining, testing, evaluating, treating or 
counseling persons having or suspected of having disorders 
or conditions affecting hearing and related communicative 
disorders or who assists persons in the perception of sound 
and is not authorized by another regulatory or health 
regulatory board to perform any such services. 

"Braille TDD" means an electrical device for use with a 
telephone that utilizes a keyboard, an acoustic coupler, a 
visual display and a braille display to transmit and receive 
messages. 

"Completion date" means the date all supporting 
documentation for the application is received by the 
department. 

"Coordinator" means the Coordinator for Statewide 
Telecommunications Programs for the Deaf of the Virginia 
Department for the Deaf and Hard-of-Hearing. 

"Coupon" means a voucher which may be used by the 
recipient as credit toward the purchase of approved 
telecommunications equipment from a contracted vendor. 

"Deaf" means the presence of a hearing impairment 
that requires use of a telecommunications device for the 
deaf to communicate effectively on the telephone. 

"Deaf-blind" means the presence of a hearing 
impairment and a visual impairment that requires use of a 
braille or large-print TDD to communicate effectively on 
the telephone. 
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"Department" means the Virginia Department for the 
Deaf and Hard-of-Hearing. 

"Director" means the Director of the Virginia 
Department for the Deaf and Hard-of-Hearing. 

"Family" means the applicant, his dependents and any 
person legally required to support the applicant, including 
spouses. 

"Gross income" means the income, total cash receipts 
before taxes from all sources of the applicant, his 
dependents and any person legally required to support the 
applicant including spouses. 

"Minor" means a person less than 18 years of age 
whose parents are legally responsible for his support. 

"Outreach specialist" means a person hired by the 
department to provide outreach services and to assist the 
department in carrying out activities related to the 
Telecommunications Assistance Program on either a 
regional or local level. 

"Physician" means a person who has a medical degree 
and a license to practice medicine in any one of the 
United States. 

"Program" or "TAP" means Telecommunications 
Assistance Program for distributing telecommunications 
equipment to deaf, severely hearing-impaired, deaf-blind 
and speech-impaired persons who meet eligibility 
requirements through an application process. 

"Public assistance" means and includes aid to dependent 
children; auxiliary grants to the aged, blind and disabled; 
medical assistance; food stamps; general relief; fuel 
assistance; and social services. 

"Recipient" means a person who receives 
telecommunications equipment or a coupon valid toward 
the purchase of the equipment. 

"Ring signal device" means a mechanical device that 
alerts a deaf, severely hearing-impaired or deaf-blind 
person of an incoming call. 

"Severely hearing-impaired" means a hearing loss that 
requires use of either a Telecommunications Device for 
the Deaf or an amplified telephone handset to 
communicate effectively on the telephone. 

"Speech-impaired" means a loss of verbal 
communication ability which prohibits normal usage of a 
standard telephone handset. 

"Speech pathologist" means any person who accepts 
compensation for examining, testing, evaluating, treating or 
counseling persons having or suspected of having disorders 
or conditions affecting speech, voice or language and Is 
not authorized by another regulatory or health regulatory 

board to perform any such services. 

"Telecommunications devices for the deaf" (hereinafter 
called TDD) means an electrical device for use with a 
telephone that utilizes a keyboard, acoustic coupler and 
display screen to transmit and receive messages. 

"Telecommunications equipment" means any mechanical 
adaptation for a telephone needed by a deaf, a 
hearing-impaired or a speech-impaired person in order to 
use the telephone, including amplified handsets, ring 
sigualing devices, and braille, large-print or regular-print 
TDDs. 

PART II. 
DETERMINING OWNERSHIP. 

§ 2.1. Ownership guidelines. 

A. Any telecommuncations device or component 
distributed through the program is the property of the 
individual recipient except for any device which, 
individually, bas a value or cost in excess of $5,000 at the 
date of acquisition. 

B. The department shall retain ownership of any 
telecommunucations device or component distributed 
through the program that costs $5,000 or more. 

I. Where ownership of telecommunications devices or 
components is retained by the departmen~ thr 
department, in its discretion, may suspend part or a; 
of the following regulations as deemed necessazy. 

PAR'F Y., PART III. 
PARTICIPATION OF APPLICANT. 

f ad, § 3.1. Eligibility requirements. 

Upon request for telecommunications equipment by an 
applicant, the department will require information as to 
the family size, financial status, and other related data as 
described on the application. It is the applicant's 
responsibility to furnish the department with the correct 
financial data in order to be appropriately classified 
according to income level and to determine applicable 
charges for telecommunications equipment. Applicants 
eligible to participate in the program shall meet the 
following requirements: 

1. The applicant must be certified as deaf, severely 
hearing-impaired, deaf-blind, or speech-impaired by a 
licensed physician, audiologist, speech-language 
pathologist, vocational rehabilitation counselor 
employed by the Department of Rehabilitative Services 
or the Department for the Visually Handicapped, a 
Virginia School for the Deaf and Blind representative, 
or other appropriate agency or government 
representative. 

2. The applicant shall reside in the Commonwealth ol 
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3. An applicant shall submit a completed application. 

~ ~ § 3.2. Charges for equipment. 

Eligible applicants shall be granted program 
participation based on a first-come, first-served basis and 
the availability of program funds. The participation of 
applicants shall be by coupon. +See Paft Pht See PART V. 

The approved applicant may use his coupon in addition 
to his contribution, as defined in subdivisions A 1 and 2 of 
~ ~ § 3.2 of these regulations, to purchase the approved 
equipment at the state contract rate. 

A. Cost of the program to applicant. 

If the individual or family monthly gross income is such 
that a charge for telecommunications equipment is 
required, an explanation of the charges shall be provided 
to the recipient. 

I. An applicant shall not be required to participate in 
the cost of telecommunications equipment ii Ills 
iaai'.'ial!a! er famlly mantl!ly gress ffie6me ;s : 

a) if his individual or family monthly gross income 
is: 

"' 1) Obtained solely from, any one or combination of, 
public assistance, as defined in Part I of these 
regulations, earnings of minor children or gifis, or any 
combination thereof; or 

!r. 2) Less than or equal to the Economic Needs 
Guidelines found in subdivision A 3 of f ~ § 3.2 of 
these regulations. 

b) If ownership of telecommunications devices or 
components is retained by the department. 

2. Any other applicant shall be required to participate 
in the cost of any telecommunications equipment 
distributed to the applicant. The portion paid by the 
applicant to the vendor shall be equal to the amount 
which his individual or family monthly gross income 
exceeds the following Economic Needs Guidelines. 
However, this amount shall not exceed the approved 
equipment total price or $75, whichever is lower. 

3. Statewide Economic Needs Guidelines. The same 
formula used to determine the following sets of 
Economic Needs Guidelines shall be applied where the 
number of family members exceeds six. 

Family of 1 

Family of 2 

Vol. 7, 1ssue 17 

Monthly Gross 
Income 

$1,210 

1,583 

Annual Gross 
Income 

$14,520 

18,996 

Emergency Regulations 

Family of 3 1 '995 23,940 

Family of 4 2,327 27,924 

Family of 5 2,699 32,388 

Family of 6 3,072 36.864 

a. Northern Virginia Economic Needs Guidelines. To 
be used for applicants residing in Arlington, Fairfax, 
Loudoun, and Prince William counties and the 
incorporated cities of Alexandria, Fairfax, Falls 
Church, Manassas, and Manassas Park. 

Monthly Gross Annual Gross 
Income Income 

Family of 1 $1,319 $15,828 

Family of 2 1 '726 20,712 

Family of 3 2' 175 26' 100 

Family of 4 2,537 30,444 

Family of 5 2,942 35,304 

Family of 6 3,349 40,188 

b. If an applicant is paying monthly installments 
toward a debt(s), then the amount of one monthly 
installment will be subtracted from the applicant's 
expected contribution before the valid amount of the 
coupon is determined, under the following 
conditions: 

1. The debt(s) is owed for nonpreventative medical 
or dental services; and 

2. The debt(s) is owed by or for the applicant or 
individuals whom the applicant is legally responsible 
to support or is legally supported by. 

f ~ § 3.3. Type of equipment. 

The applicant must choose the type(s) of equipment 
requested based upon the applicant's sensory loss. The 
equipment available through the program includes: TDDs, 
braille TDDs, amplified handsets and ring signal devices. 

PAR'f Ht PART IV 
APPLICATION PROCEDURES. 

~ &h § 4.1. The application may be obtained from the 
department or the department's outreach specialists or 
other authorized distribution centers. Completed 
applications shall be forwarded to: 

Virginia Department for the Deaf and Hard-of-Hearing 
ATTN: TAP Program 
Washington Building 
Capitol Square 
1100 Bank Street 
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12th Floor 
Richmond, VA 23219·3640. 

The VDDHH telephone number is 1-800-552-7917 
(V /TDD) or (804) 225·2570 (V /TDD). 

' ~ § 4.2. Processing applications. 

A. The coordinator shall approve all applications for 
which eligibility requirements defined in ' ~ § 3.1 are 
satisfied, except as provided in subsections B aftd , C and 
D of this regulation. 

B. Original application shall not be approved: 

1. When the applicant has already been issued a 
coupon which is still valid towards the purchase of 
telecommunications equipment under thts program. 

2. When the applicant has received a device from the 
TAP Program within the preceding four years. 

C. Application for replacement equipment shall not be 
approved when: 

1. A device previously issued by the department has 
been subjected to abuse, misuse or unauthorized repair 
by the recipient. 

2. The recipient fails to provide a police report of a 
stolen device or refuses to cooperate with the police 
investigation or in the prosecution of tbe suspect, 
including the refusal to testify in court when requested 
to do so. 

3. The recipient is found negligent in the police 
report, such as doors to the house or car left 
unlocked or unattended. 

4. The recipient has lost the device. 

5. The recipient has sold the device. 

D. Eligibility requirements regarding financial data and 
family size may be waived by the department if 
ownership of telecommunications devices or components is 
retained by the department. 

' ~ § 4.3. Notice of action on approved or denied 
applications. 

The recipient shall be notified of a decision regarding 
an original application within 30 days of tbe completion 
date. 

t 4± § 5.1. Coupons. 

PAR'f I¥.- PART V. 
COUPON SYSTEM. 

A coupon for purchase of telecommunications equipment 

based on an original application will be processed a\ 
follows: 

I. The TAP Program Coordinator shall issue coupons 
varying in amount, but not exceeding the equipment's 
contracted price, for the purchase of approved 
equipment to persons determined to be eligible for the 
program. The coordinator will attach a list of 
contracted vendors who sell the approved 
telecommunications equipment 

a. Coupons shall not be issued if the department 
retains ownership of the telecommunications device 
or component. 

2. The coupon shall entitle the recipient to purchase 
tbe approved equipment at tbe state-contract rate. 

3. The recipient shall present or send tbe coupon to 
the vendor to make a purchase of approved 
equipment within 30 days of the coupon's issuance 
date. 

4. The coupon shall have tbe signature and signature 
_ date of tbe recipient. The signature date indicates the 

order date for approved equipment by tbe recipient. 

5. The vendor shall complete its section of tbe coupon, 
including signature and date, documenting the 
corresponding serial numbers for all approved 
equipment. The serial number for all equipment sha' 
be required for reimbursement. · 

6. Within 3G 60 days of the order date, tbe vendor 
shall forward tbe coupon to tbe Virginia Department 
for tbe Deaf and Hard-of-Hearing (VDDHH). An 
invoice for payment shall accompany the coupon for 
reimbursement. When submitting tbe coupon and 
invoice for payment, the vendor shall provide proof of 
delivery to tbe recipient's home address. This proof 
shall include a signature indicating receipt of tbe 
approved equipment. 

7. Payment reimbursed from VDDHH to the vendor 
shall not exceed the valid amount, found in the upper 
right-hand corner, of tbe coupon. 

8. The difference between the equipment's 
state-contracted price under the program and the 
value of the coupon will be collected by the vendor 
from the recipient. 

9. Upon receipt of the authorized coupon, 
accompanying invoice, and confirmation of satisfactory 
delivery of tbe equipment, VDDHH will process an 
accounting voucher for the valid amount The agency 
accounting voucher will be processed with an 
appropriate due date in accordance with the terms 
and conditions set forth in tbe Commonwealth's 
Prompt Payment Act. 
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program are !lie prapef!y ef !lie reeipieat. 

f +.& § 5.2. Liability. 

Recipients shall be responsible for any repairs to or loss 
of a device issued in the program , except where the 
department retains ownership of the device . 

PAR'f 'h PART VI. 
CONFIDENTIALITY. 

f a± § 6.I. Confidentiality. 

All TAP applications and other client materials shall be 
kept confidential by department personnel and other 
persons authorized by the department to view such 
materials. An applicant's award shall also be confidential 
and shall not be released without the applicant's 
permission. 

DEPARTMENT OF HISTORIC RESOURCES (BOARD OF) 

Title Q! Regulation: Emergency Regulations of the 
Virginia Board of Historic Resources Governing Permits 
for the Archaeological Excavation of Human Remains. 
\ 
ltatutory Authority: § 10.1-2300 et seq. of the Code of 
Virginia. 

Effective Dates: April 26, 1991 through October 25, 1991. 

Preface: 

The purpose of these regulations is to implement 
provisions of the Virginia Antiquities Act, §§ IO.I-2300 
through 2306 of the Code of Virginia, until such time 
as final regulations may be promulgated by the 
Virginia Board of Historic Resources. These 
regulations are being reissued to aUow for additional 
public participation in the development of final 
regulations. 

Section IO.I-2305 of the Code of Virginia states: 

It shall be unlawful for any person to conduct any 
type of archaeological field investigation involving 
the removal of human skeletal remains or 
associated artifacts from any unmarked human 
burial regardless of age on an archaeological site 
and regardless of ownership without first receiving 
a permit from the Director [of the Department of 
Historic Resources]. 

Furthermore, the Board is directed to promulgate 
regulations to implement § IO.I-2305 of the Code. 
Such regulations must provide for: 
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1. Appropriate public notice prior to issuance of a 
permit; 

2. Appropriate treatment of excavated remains; 

3. The scientific quality of the research conducted 
on the remains; and 

4. The appropriate disposition of the remains upon 
completion of the research. 

The purpose of this regulation is to implement the 
provisions of § IO.I-2305 until such time as final 
regulations are promulgated by the Board. In the 
inten·m there are or may be situations in which 
human burials which have or may have scientific or 
historic significance are threatened with immediate 
and unavoidable destruction. Threats include human 
actions, including development projects or 
construction, and natural processes, such as floods or 
erosion. In some cases, human remains are expected 
or anticipated. In others, remains are encountered 
unexpectedly. In still other cases, testing must be 
performed in order to determine whether remains are 
present. This regulation is intended to be restricted 
solely to those situations where failure to initiate a 
scientific investigation immediately would result in the 
irreversible loss of significant information. Such 
situations include but are not limited to: 

I. Construction projects where avoidance or delays 
are not possible or would constitute major 
hardships; and 

2. Sites where natural processes such as floods or 
erosion threaten destruction. 

Accordingly, the Board finds that an emergency exists 
and that the promulgation of emergency regulations 
implementing § IO.I-2305 will address the emergency 
until regulations addressing all aspects of the 
excavation of human burials may be promulgated. 

In accordance with § %.14:4.I.C.6 of the Virginia 
Administrative Process Act, the Board, through the 
Director of the Department, will receive, consider, and 
respond to petitions by any interested party at any 
time with respect to reconsideration or revision of 
these emergency regulations. 

These regulations will become effective upon their 
filing with the Registrar of Regulations, pursuant to § 
%.14:9 of the Code of Virginia, and shall expire not 
later than twelve months thereafter, unless sooner 
superseded by permanent regulations adopted 
pursuant to the Administrative Process Act. 

Emergency Regulations of the Virginia Board of Historic 
Resources Governing Permits for the Archaeological 
Excavation of Human Remains. 
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PART I. 
DEFINITIONS. 

Unless the context clearly indicates otherwise, the 
following words and terms shall have the following 
meanings: 

"Archaeological site" means a geographic area on dry 
land that contains any evidence of human activity which 
is or may be the source of important historic, scientific, 
archaeological or educations data to objects, regardless of 
age. 

"Board" means the Virginia Board of Historic 
Resources. 

"Department" means the Virginia Department of 
Historic Resources. 

"Director" means the Director of the Department of 
Historic Resources. 

"Emergency" means a situation in which human burials 
which have or may have scientific or historic significance 
are threatened with immediate and unavoidable 
destruction. Threats include human actions, including 
development projects or construction, and natural 
processes, such as floods or erosion. An emergency may 
exist regardless of whether the human remains are 
encountered unexpectedly, or may reasonably be 
anticipated or suspected. 

"Field Investigation" means the study of the traces of 
human culture at any site by means of surveying, 
sampling, excavating, or removing surface or subsurface 
material, or going on a site with that intent. 

"Person" means any natural individual, partnership, 
association, corporation, or other legal entity. 

PART II. 
APPLICABILITY. 

§ 2.0. This regulation shall apply to any person who 
conducts any field investigation involving the removal of 
human remains or associated artifacts from any unmarked 
human burial on an archaeological site. This regulation 
also applies if archaeological investigations are undertaken 
as part of a court-approved removal of a cemetery. 

PART III. 
PERMIT APPLICATION. 

§ 3.0. Any person intending to conduct any field 
investigation involving or which may reasonably be 
anticipated to involve the removal of human remains or 
associated artifacts from any unmarked human burial on 
an archaeological site shall first obtain a permit from the 
Director. 

§ 3. I. Application for a permit shall be in such form as 

required by the Director, but shall include the following: ' 

A. A statement detailing goals and objectives of the 
project and proposed research strategy; 

B. Qualifications of the applicant to complete the 
proposed work; 

C. A statement describing the specific threats facing 
the human skeletal remains or associated artifacts; 

D. A statement describing the proposed disposition of 
the remains upon completion of the research. 

§ 3.2. The application ·shall be signed by the person who 
will conduct the field investigation and the owner of the 
property upon which the field investigation will occur, if 
different. 

PART IV. 
PUBLIC COMMENT. 

§ 4.0. Upon receiving notice from the Director that the 
permit application is complete, the applicant shall publish 
or cause to be published a notice in a newspaper of 
general circulation in the area where the field 
investigation will occur. The notice shall be of a form 
approved by the Director and shall invite interested 
persons to express their views on the proposed field 
investigation to the Director by a date certain prior tr 
the issuance of the permit. Such notice shaU be publishe 
once each week for four consecutive weeks. 

§ 4./. Prior to the issuance of a permit, the Director may 
elect to hold a public meeting on the permit application. 
The purpose of the public meeting shall be to obtain 
public comment on the proposed field investigation. 

§ 4.2. If in the opinion of the Director the severity of the 
emergency is such that compliance with the above public 
notice requirements may result in the loss of significant 
information, the Director may issue a permit prior to 
completion of the public notice and comment 
requirements. In such cases the applicant shall provide for 
such public notice and comment as determined by the 
Director to be appropriate under the circumstances. 

PART V. 
ISSUANCE OR DENIAL OF PERMIT. 

§ 5.0. Upon completion of the public comment period, the 
Director shall decide whether to issue the permit. The 
Director may issue a permit only upon a finding that an 
emergency exists or where the excavation is otherwise 
required by law. In the event the Director received no 
adverse public comment, no further action is required 
prior to decision. 

§ 5. I. The Director shall consider any adverse comment 
received and evaluate it in the light of severity of thP 
emergency and the amount of scientific information whil 
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may be lost in the event no permit is issued. He may 
also take such comments into account in establishing any 
conditions of the permit. 

§ 5.2. In the event the Director proposes to deny a permit 
application, the Director shall conduct an informal 
conference in accordance with §§ 9-6.14:11 of the 
Administrative Process Act. 

§ 5.3. In making his decision on the permit application, 
the Director shall balance the following: 

A. The level of threat facing the human skeletal 
remains; 

B. The appropriateness of the goals, objectives, research 
design, and qualifications of the applicants to complete 
the proposed research in a scientific fashion. The Director 
shall consider the Standards and Guidelines of the United 
States Secretary of the Interior for Archaeology and 
Historic Preservation, set out at 48 Fed. Reg. 447i6 
(September 29, i983), in determining the appropriateness 
of the proposed research and applicants; 

C. Comments received from the public; and 

D. The appropriateness of the proposed disposition of 
remains upon completion of the research. Final disposition 
of remains under these regulations may be subject to 
'<ldditional or different requirements in subsequent 
•egulations promulgated by the Board. 

§ 5.4. The permit shall contain such conditions which, in 
the judgment of the Director, will protect the excavated 
human remains or associated artifacts. 

§ 5.5. A permit shall be valid for a period of time to be 
determined by the Director as appropriate under the 
circumstances. 

§ 5.6. Upon his own initiative, or upon the request of any 
interested party, the Director may revoke any permit 
issued under these regulations for good cause shown. 
Such revocation shall be in accordance with the 
provisions of the Administrative Process Act. 

PART VI. 
EXCAVATIONS BY THE DEPARTMENT. 

§ 6.0. The Director may perform or cause to be performed 
a field investigation without a permit. The Director shall 
comply with the public notice and comment provisions 
described above. 

PART Vii. 
APPEALS. 

§ 7.0. Any interested party may appeal the Director's 
decision to issue a permit or to act directly to excavate 

-.human remains to the local circuit court in accordance 
vith § iO.i-2305.E of the Code of Virginia. 
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It is so ordered. 

By: /s/ Robert A. Carter 
For: Hugh C. Miller 
Director 
Date: April 19, 1991 

Approved by: /S/ Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: April 24, 1991 

Approved by: /s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: April 25, 1991 

Filed with: /S/ Joan W. Smith 
Registrar of Regulations 
Date: April 26, 1991 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title Q1 Regulation: VR 615-01-37. Aid to Dependent 
Children - Elimination of Monthly Reporting. 

statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Dates: May 1, 1991, through April 30, 1992. 

Preamble: 

The Aid to Dependent Children ( ADq Program is a 
federal program, funded from federal and state funds, 
established under Title IV of the Social Security Act 
to provide financial assistance and services to needy 
families with children. This program is administered 
statewide by the Department of Social Services 
through i24 local departments of social services. 

Current ADC policy requires nine categories of ADC 
recipients to file a monthly report of income and 
circumstances every month in order to be considered 
for continuing eligibility for ADC. Monthly reporting 
was imposed by federal law in i98i in an attempt to 
curtail erroneous payments and improve case 
management. The effectiveness of monthly reporting 
has been inconclusive based on available data. Even 
though monthly reporting has been a requirement 
since i98i, Virginia's error rate has been gradually 
increasing. Additionally, recent findings show that 
between 4096 and 5096 of all agency errors are caused 
by the agencies failure to act on reported changes. 
This suggests that local eligibility workers are 
inundated with paperwork, and follow-up functions, 
created by Congress to reduce errors and provide 
better case management. The results of such efforts 
appear to have a counter effect as local agencies are 
experiencing an inability to complete work necessary 
to ensure that benefit programs services are delivered 
in a timely and efficient manner. 
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This emergency regulation is being promulgated in an 
effort to reduce and simplify the workload of local 
workers by eliminating the monthly reporting 
requirement. The monthly reporting process requires a 
handling of each monthly reporting case each month 
to detennine if the report was filed, whether it was 
filed in a timely manner, impose penalties if not filed 
timely, sending notices if the report is not filed or is 
fz1ed incompetely, and taking action on all reported 
changes. Eliminating monthly reporting will reduce 
paperwork and provide more time for workers to act 
on reported changes and deliver benefit services 
expeditiously. Timely initial eligibility detenninations 
and reacting to reported changes will gain a higher 
priority in the eligibility worker function. 

Due to the crisis situation existing at the local level 
where benefits are administered to the needy, the 
Department finds that this situation necessitates 
immediate promulgation of an emergency regulation. 
The emergency precludes the promulgation of said 
regulation from the public participation requirements 
of the Administrative Process Act, § !HU4:4.1 of the 
Code of Virginia. 

Emergency approval of the Governor is needed to 
a/low the Department to implement amended 
regulations immediately. The inability to do so 
enhances legal vulnerability to the Department with 
regard to meeting clients needs in a timely manner 
and jeopardizes the Department's commitment to 
serve the needy in a timely and efficient manner. 

immediately following approval and publication of the 
emergency regulation in the Virginia Register of 
Regulations, the Department of Social Services will 
initiate action to develop final regulations as required 
by the Administrative Process Act, § !J.6.14:4.1 of the 
Code of Virginia. 

According to recent data, the local social services 
system is understaffed by approximately 325 eligibility 
workers. Based on the time allotted through caseload 
standards for dealing with the monthly reporting 
requirement, the impact at the local level will be 
more time to complete high priority functions such as 
timely processing of applications and acting on 
reported changes, which should prevent the error rate 
from rising above the federal tolerance level. Even 
with the deletion of monthly local agencies will 
continue to be significantly understaffed. However, 
since almost one-half of agency errors are due to the 
agencies' faz1ure to act on reported changes, it is 
cn'tical to address the local work overload and reduce 
the massive amount of paperwork in order to avoid 
federal fiscal sanctions that can result from the error 
rate continuing to rise. 

Summary: 

Pursuant to § 63.1-25 of the Code of Virginia, the 

State Board of Social Services has been delegated the 
authority to promulgate rules and regulations 
necessary for the operation of public assistance 
programs in Virginia. 

The Department of Social Services, in conjunction 
with the Attorney General's Office, is proposing to 
amend state ADC policy to eliminate the monthly 
reporting requirement. 

VR 615-01-37. Aid to Dependent Children · Elimination of 
Monthly Reporting. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
guidelines, shall have the following meaning regarding 
regulation on reporting changes, unless the context clearly 
indicates otherwise: 

"Monthly reporting" is the process whereby an ADC 
recipient files a report of income and circumstances every 
month in order to be considered for continuing eligibility 
for ADC. (This reporting mechanism will terminate 
effective May !, 1991, upon approval.) 

"Reporting changes requirement" means the 
applicant/recipient must report all changes the day the 
change occurs or the next working day thereafter. 

PART II. 
ELIMINATION OF MONTHLY REPORTING. 

§ 2.1. Reeipieats, iaelaaiag !ftese net eligi9le fel' a lll6lleY 
paymeat IIHe I& lfte miaimam payme!l{ FeEtUireme!l{, fife 

re~airell I& Fejl6fl meslhly W. Bit eafRiags fife l!eiftg 
reeei¥ea lly a member af lfte assista&ee llflit (iaelaaiag 
sl&<leat eaFRiags) 61' a pepsea liYiag with lfte assistaaee 
llflit w11ese eafRisgs fife aeemea &'lailable (eafRiags fife 
eensiEleFed Eleemetl wileD DeiBg Feeei':eEl, Fegafdless e1 
wftether they 8fe seffieieet t& be eat:uHed ift the gPftftf 
eemp!l{!l{iea); W aay assistaaee llflit member w1>e lias a 
reee!l{ 'N8i'lf lllsieFy, as well as !ftese iaai'liaaals w11ese 
eamiags fife aeemea awlilaele I& lfte llftit; tat aaeaf8ea 
ifteeme is l!eiftg eeaBted ill a eempmer ealealaled gfR!I{ 
eempatatiea; B1J- lftere is a s!eppare!l{ ill lfte !tame; ~ a 
eftii.8!s deJJFi-:ftt.iaa is basee oo Eleatft 6f iaeapaeify; {It a 
eBild is M; 61' elder, tg) aaeaF!Ied ifteeme was eea!l{ed ill 
a eempater ealeal!l{ea gfR!I{ eemp!l{!l{ieB dliFillg lfte past 
il>fee meatlls; W eamed ifteeme was eeamed ill a 
eempater ealealatea gfR!I{ eempatatien dliFillg lfte past si!< 
meall>s; 61' ~ laellllled ill an AilG YP ease, The reporting 
changes requirement is that the applicant/recipient must 
report all changes in income and circumstances the day 
the change occurs or the next working day thereafter. 

Submitted by: 

/s/ Larry D. Jackson 
Commissioner 
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ilate: March 4, 1991 

Approved by: 

/s/ Lawrence Douglas Wilder 
Governor 
Date: April 23, 1991 

Filed by: 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: April 24, 1991 

Vol. 7, Issue 17 

Emergency Regulations 
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STATE CORPORATION COMMISSION 

Bureau of Insurance 

April 19, 1991 

Administrative Letter 1991·5 

TO: All Insurers, Health Services Plans and Health 
Maintenance Organizations Licensed to Write Life 
Insurance or Accident and Sickness Insurance in 
Virginia 

RE: Effective Date of New Section 38.2-508.1 of the Code 
of Virginia 

The 1991 Virginia General Assembly, by passing two 
identical bills (HB 1385 and SB 847), created a new 
section of the Code of Virginia, Section 38.2-508.1, dealing 
with unfair trade practices (copy of SB 487 attached). This 
new section provides that the actions described are 
prohibited as being unfairly discriminatory. All insurers 
are therefore directed to immediately review their 
underwriting practices and to be sure that there is no 
violation of this new section of the Code of Virginia. 

The Governor of Virginia on April 3, 1991, signed both 
versions of the law as emergency legislation, making 
Section 38.2-508.1 effective on April 3, 1991. As a result, 
immediate compliance with Section 38.2-508.1 is required. 

Questions regarding the contents of this letter should be 
directed to: 

Robert L. Wright, CLU, CIE 
Supervisor, Forms and Rates Section 
Life and Health Division 
Bureau of Insurance 
P. 0. Box 1157 
Richmond, Virginia 23209 

/S/ Steven T. Foster 
Commissioner of Insurance 

!991 SESSION 
VIRGINIA AC!S OF ASSEMBLY - CHAPTER \['\.....: c'::l 

An Act to amend the Code of Virginia by adding a .$6Ction numbered 38.2-51)8./, relating 
to life insurrmce for members of the armed forces and the NatfonaJ Guard. 

Approved 1-1.--~ _G\ \ 

Be lt enacted by the General Assembly ot VIrginia: 

[$ 847] 

:ouJ!:~ the Code ot V!rgmla is amended by adding a section numbered 38.2-508.1. :J.S 

§ 38.2·508.1. Unfair discrimination: m~mb«rs of the armed jarc:es.-A. ,v0 person shall 
re/146 to I.S.SU.e or re/!.Lse to continus a life ms«rance policy on the life of a'"' mO'mber of 
th6 United States Armed Forces, the Resei"V<J.J of the United States Armea Forces or the 
National Uu.ard due to fi) th~,-,. statw; as o member of ~ny such m1/itan-· organ:;:atwn or 
(ii) their dutv assignment while a member of any suc.'r -.u/:tary orgcm..zatw .... 

R In circum.Jtance.J where an individual's or family memi>er's coveroge r:.~.nder a gror:.~.p 
life or group health uuuronce policy or contract WIU terminated due M such rnd1v1dua/"s 
status as a member of the United Statii.J Armed Farce.J, ths ReSiiii"Ves of the Unil.!d Stales 
Armed Farces or the National Guard, _no person sha.JJ .-efw;e to rmnstate such coverage. 
reganils.ss of contmuatian, rentn..,al,_ !""ef..S!JUII or rnplacement of the group msuronce policy. 
J<pan the <Xcu,.,....~ce of thfl indiVIdual'~ retum to ~llglb<Uty status under :he r;o/icy or 
contract. Such rem.Jtated coverage sha.JJ not contam any nsw preexisting con.d:t1an or 
othsr exclwroll$ or ltmstatiOri.J 6Xcept /hat the remamder of a preexistmg condition 
requ1r~ment that W<U not satisfied pnor to tsrmmation of the individual's coverage 
re:ruitmg from such mtlitary s/4tus may be app/118d anct~ the mdividuai returns and 
coverogl!l under tht~ group policy i.J rBinstatttd. 

President ot the Senate 

~peaker ot the House Ill Dele>;ares 

Governor 
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Bureau of Insurance 

April 23, 1991 

Administrative Letter 1991-7 

TO: All Group Self-Insurance Associations 

RE: Contingency Reserve Funding Level Required by the 
Rules Governing Group Self-Insurers of Liability Under 
the Virginia Worker's Compensation Act (Insurance 
Regulation 16) 

The purpose of this letter is to set forth the procedures 
under which a group self-insurance association may apply 
to the Commission for approval to cease additional funding 
of its contingency reserve as established by Section 12 of 
the referenced regulation. 

Once an Association's contingency reserve reaches an 
amount equal to twelve percent of its latest three years' 
average annual premium, a request may be made that the 
annual funding requirement be suspended. The Commission 
will review each request on an individual basis to 
determine the funding adequacy and future additional 
requirements. Such review will consider the levels of 
specific and aggregate excess coverage and an 
Association's claims' history, and may or may not result in 
Commission approval to suspend further contributions. 
\pprovals, if granted, will be valid for one year only. 

Application should be made in writing to: 

Paul W. Holzgrefe, Chief Examiner 
Bureau of Insurance 
P. 0. Box ll57 
Richmond, VA 23209 

/s/ Steven T. Foster 
Commissioner of Insurance 

Vol. 7, Issue 17 

State Corporation Commission 

Monday, May 20, 1991 
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MARINE RESOURCES COMMISSION 

FINAL REGULATIONS 

MARINE RESOURCES COMMISSION 

NOTICE: Effective July I, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act for the purpose of promulgating regulations. 
However, the Commission is required to publish the full 
text of final regulations. 

Title Qf Regulation: VR 450·01·9102. Opening of Deep 
Water Shoal, James River (Condemnation Areas 23 and 
69). 

Statutory Authority: § 28.1·85 of the Code of Virginia. 

Effective Dates: May 1, 1991, to June 1, 1991. 

Preamble: 

The following order of the Marine Resources 
Commission opens that area known as Deep Water 
Shoal, James River to the relaying of shellfish. 

VR 450·01-9102. Opening of Deep Water Shoal, James 
River (Condemnation Areas 23 and 69). 

§ 1. Authority, effective date. 

A. This order is promulgated pursuant to the authority 
contained in § 28.1-85 of the Code of Virginia 

B. Other laws and regulations: 

1. Marine Resources Commission Order No. 
450-01-8808, effective June 1, 1988, established the 
Deep Water Shoal seed area as a Repletion Program 
seed area and describes its boundaries. 

2. Section 28.1-179 of the Code of Virginia sets forth 
the rules and procedures for relaying shellfish from 
condemned shellfish growing areas established by the 
State Health Department. 

C. The effective date of this order is May 1, 1991. 

§ 2. Purpose. 

The purpose of this order is to open the area known as 
Deep Water Shoal in the James River to the relaying of 
oysters. 

§ 3. Designated areas opened to relaying. 

That area known as the Deep Water Shoal seed area 
within Condemnation Areas 23 and 69 in the James River 
is hereby opened to the relaying of oysters from May 1, 
1991, through May 31, 1991. 

§ 4. Expiration date. 

This order shall terminate on June 1, 1991. 

/S/ William A. Pruitt 
Commissioner 
Date: April 23, 1991 

* "' * * * * * * 
Title Qf Regulation: VR 450·01·9103. Closure of All Public 
Oyster Grounds in the James River. 

Statutory Authority: §§ 28.1·82 and 28.1·85 of the Code of 
Virginia. 

Effective Dates: June I, 1991, to October I, 1991. 

Preamble: 

The following order of the Marine Resources 
Commission closes all public oyster grounds in the 
James River to the taking of oysters. 

VR 450-01-9103. Closure of All Public Oyster Grounds in 
the James River. 

§ 1. Authority and effective date. 

A. This order is promulgated pursuant to the authority 
contained in §§ 28.1-82 and 28.1-85 of the Code of Virginia. 

B. The effective date of this order is June 1, 1991. 

§ 2. Purpose. 

The purpose of this order is to close all public oyster 
grounds in the James River to the taking of oysters in 
order to protect and promote the oyster resource in the 
area. 

§ 3. Closed areas. 

All public oyster grounds in the James River are hereby 
closed to the taking of oysters. 

§ 4. Expiration date. 

This order shall terminate on October 1, 1991. 

/s/ William A. Pruitt 
Commissioner 
Date: April 23, 1991 

Virginia Register of Regulations 

2510 



GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

~'t,DH~~~~~~~~NT I OF HEAlTH 
PmfPcting You and Your Environment 

DEPARTMENT OF HEALTH 

Title of Regulation: VR 355-40-04. Regulations Governing 
the Virginia Medical Scholarship Program. 

Governor's Comment: 

I concur with the concept of this proposal. My final 
approval will be contingent upon a review of the public's 
comments. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: April 24, 1991 

******** 
Title of Regulation: VR 355-40-05. Rules and Regulations 
for the Identification ol Medically Underserved Areas in 
Virginia. 

Governor's Comment: 

I concur with the form and content of this proposal. My 
final approval will be contingent upon a review of the 
public's comments. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: April 24, 1991 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulation: VR 460·03·1920. Maximum Obstetric 
and Pediatric Payments. 

Governor's Comment: 

I concur with the concept of this proposal. My final 
approval will be contingent upon a review of the public's 
comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: April 30, 1991 

******** 

Vol. 7, Issue 17 

Title of Regulation: VR 460-04-8.5. Home and Community 
Based Care Services lor Technology Assisted Individuals. 

Governor's Comment: 

I concur with the form and content of this proposal. My 
final approval will be contingent upon a review of the 
public's comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: April 30, 1991 

DEPARTMENT OF SOCIAL SERVICES 

Title of Regulation: VR 615-08-0l. Virginia Energy 
Assistance Program. 

Governor's Comment: 

I concur with the form and content of this proposal. My 
final approval will be contingent upon a review of the 
public's comments. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: April 24, 1991 

VIRGINIA RACING COMMISSION 

Title of Regulation: VR 662-03-02. Regulations Pertaining 
to Horse Racing with Pari-Mutuel Wagering • 
Participants. 

Governor's Comment: 

These regulations are intended to establish adequate 
qualifications and responsibilities lor participants in race 
meetings licensed by the Virginia Racing Commission. 
Pending public comment, I recommend approval of the 
regulations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: April 30, 1991 

******** 
Title of Regulation: VR 662·04·03. Regulations Pertaining 
to Horse Racing with Pari-Mutuel Wagering - Claiming 
Races. 

Governor's Comment: 

These regulations are intended to establish adequate 
conditions under which claiming races would be conducted 
at race meetings licensed by the Virginia Racing 
Commission. Pending public comment, I recommend 
approval of the regulations. 

Monday, May 20, 1991 
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Governor 

/s/ Lawrence Douglas Wilder 
Governor 
Date: April 30, 1991 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Alcoholic Beverage 
Control Board intends to consider amending regulations 
entitled: VR 125-01·01. Public Participation Guidelines, 
VR 125-0l-02. Advertising, VR 125·01-03. Tied House, VR 
125·01-05. Retail Operations, VR 125·01-06. Manufacturers 
and Wholesalers Operations, and VR 125-01-07. Other 
Provisions. The purpose of the proposed action is to 
receive information from industry, the general public and 
licensees of the board concerning adopting, amending and 
repealing the board's regulations. 

Pursuant to the Public Participation Guidelines contained 
in VR 125-01-l § 5.1, the board intends to consider 
proposals to amend the regulations as set forth below and 
will conduct a public meeting on such proposals as 
indicated below: 

,. VR 125-01-1 § 5.1. Public participation guidelines in 
regulation development; applicability; initiation of 
rulemaking; rulemaking procedures. 

a. Subject of Proposal: To require the Department 
of Alcoholic Beverage Control (uA.B.C.") to initiate 
rulemaking procedures at least once every two 
years, rather than once a year, unless regulatory 
changes are otherwise necessitated by virtue of 
legislative mandate or by "special" or "emergency" 
requirements. 

b. Entities Affected: A.B.C., A.B.C. licensees and the 
public. 

c. Purpose of Proposal: To reduce the amount of 
time, expense and resources devoted by A.B.C., the 
public and A.B.C. licensees to an annual review of 
A.B.C. regulations which often includes redundant 
consideration of the same regulatory proposals. 

d. Issue: Initiation of rulemaking procedures at least 
once every two years rather than every year. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-103(b), 
4-98.14, and Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 
9 of the Code of Virginia. 

f. Proposed By: Virginia Beer Wholesalers 
Association, Inc. 

Vol. 7, Issue 17 

2. VR 125-01-l § 5.1. Public participation guidelines in 
regulation development; applicability; initiation of 
rulemaking; rulemaking procedures. 

a. Subject of Proposal: To make it discretionary 
rather than mandatory that an ad hoc advisory 
panel be selected to make recommendations on 
proposed regulations and to formulate draft 
language. 

b. Entities Affected: A.B.C. and the public. 

c. Purpose of Proposal: To allow the board the 
discretion to streamline the rulemaking procedures. 

d. Issue: Board discretion to appoint, or not appoint, 
an ad hoc advisory panel. 

e. Applicable Laws: §§ 4-7(1), 4-11 (a), 4-103(b), 
4-98.14, and Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 
9 of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

3. VR 125-01-2 § I. Advertising; generally; cooperative 
advertising; federal laws; beverages and cider; restrictions. 

a. Subject of Proposal: (I) To clarify that if federal 
advertising regulations pertaining to alcoholic 
beverages conflict with more restrictive state 
regulations, then state regulations shall be followed; 
(2) to permit individuals who are of legal drinking 
age to order alcoholic beverages by mail from 
Virginia retail licensees; (3) to repeal subdivision F 
8 so that sale prices for alcoholic beverages will no 
longer be required to "siguificantly conform In size, 
prominence and content to the advertising of 
nonalcoholic merchandise"; and ( 4) to clarify that a 
manufacturer may require the purchase of alcoholic 
beverages for a refund. 

b. Entities Affected: A.B.C., A.B.C. licensees and the 
public. 

c. Purpose of Proposal: (I) and (4) clarification; (2) 
to allow Virginia farm wineries and Virginia retail 
licensees to receive mail orders for alcoholic 
beverages; phone orders for alcoholic beverages are 
currently permitted; and (3) to repeal subdivision F 
8 because discount chains currently advertise a page 
of alcoholic beverages at their every day low prices 
without being required to advertise nonalcoholic 
merchandise. 
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d. Issues: (l) Clarification that more restrictive state 
regulations pertaining to alcoholic beverages shall be 
followed when they conflict with federal regulations 
pertaining to alcoholic beverages; (2) allowing adults 
21 years or older to order alcoholic beverages by 
mail from Virginia retail licensees; (3) less 
restrictive adveriising for alcoholic beverages; and 
( 4) clarification that a manufacturer may require 
the purchase of alcoholic beverages for a refund. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69, 
4-98.!0(w), 4-98.14 and 4-103(b) and (c) of the Code 
of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

4. VR 125-01-2 § 2. Advertising; interior; retail licensees; 
show windows. 

a. Subject of Proposal: (!) To allow neon 
illuminated alcoholic beverage advertising inside 
licensed retail establishments; and (2) to clarify 
"works of art." 

b. Entities Affected: Restaurant and bar owners 
(retail licensees). 

c. Purpose of Proposal: (!) By opening up the 
regulations on materials used for advertising, more 
personal control will be given to the owners of 
establishments to decorate, interest clients, market 
products, and establish decor which should be the 
right of owners who depend on a business to make 
a living in a very competitive market. Government 
control of this type serves nothing but to make 
enforcement more expensive on taxpayers and 
reduce the rights of business professionals. As long 
as local building and safety codes are met, this area 
should be opened up to all types of display 
including neon lighting and clay reproductions as 
examples. (2) Insofar as the regulation concerning 
art work, this regulation leaves the subject open to 
opinion which will vary from one person to another. 
This can have great financial impact on products 
purchased as art for display when A.B.C. decides 
these products are not "works of art." This again is 
over regulation on the part of the government and 
should be clarified. 

d. Issues: (I) Usage of neon illuminated alcoholic 
beverage advertising inside licensed retail 
establishments; and (2) clarification of the term 
"works of art." 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-60(a), 
4-60(i), 4-69, 4-69.2, 4-98.10(w), and 4-98.14 of the 
Code of Virginia. 

f. Proposed By: Paul Roxenberg, President of Paul 
Roxy Inc. t/a Graphic Neon. 

5. VR 125-01-2 § 2. Advertising; interior; retail licensees 
show windows. 

a. Subject of Proposal: (I) To repeal an interior 
advertising requirements for alcoholic beverage 
advertising including size, material, mechanical and 
illumination limitations, as long as alcoholic 
beverage advertising is purchased at the normal 
wholesale price and is not displayed so that it can 
be seen from the exterior of the premises. Retail 
licensees may purchase alcoholic beverage 
advertising and service items, from any source, 
including manufacturers and wholesalers; (2) to 
permit retail licensees to advertise any brand of 
alcoholic beverages inside their licensed 
establishments; (3) to repeal subsection C which 
restates § 4-79.1; and (4) to move subsection D on 
show windows to § 3, exterior advertising. 

b. Entities Affected: A.B.C., manufacturers, 
wholesalers, retailers and the public. 

c. Purpose of Proposal: (!) and (2) To make 
interior advertising less restrictive; (3) to repeal a 
subsection which restates statute; and ( 4) to move 
show window advertising under § 3, exterior 
advertising, because it faces the exterior rather than 
the interior of a licensed establishment. 

d. Issues: (1) and (2) less restrictive interior 
advertising requirements for alcoholic beverages; (3. 
the repeal of subsection C which restates the tie~ 
bouse statute; and ( 4) under what section should 
show windows be placed - § 2 (interior advertising) 
or § 3 (exterior advertising). 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-60(i), 4-69, 
4-69.2, 4-98.10(w), 4-98.14 of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

6. VR 125-01-2 § 3. Advertising; exterior; signs; trucks; 
uniforms. 

a. Subject of Proposal: (1) To allow vehicles with 
alcoholic beverage advertising to appear in parades 
and promotions; (2) to permit billboard adveriising 
within stadiums or coliseums who have professional 
or semiprofessional athletic events; (3) to allow the 
terms "bar," "bar room," "saloon" and Hspeakeasy" 
to be used on exterior advertising if these terms are 
part of the licensee's trade name; ( 4) to clarify that 
an exterior sign may contain only one reference to 
the words and terms appearing on the face of the 
license; and (5) to create a new subsection for show 
windows which is currently under § 2 D of this 
regulation. 

b. Entities Affected: Manufacturers, wholesalers, and 
retailers. 
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c. Purpose of Proposal: (1) To permit vehicles with 
alcoholic beverage advertising, which are not used 
exclusively in the business of a manufacturer or 
wholesaler, to appear in parades or promotions; (2) 
to allow billboard advertising within stadiums or 
coliseums which have professional or 
semiprofessional athletic events; (3) to allow 
prohibited terms to be used on exterior signs if they 
are part of the licensee's trade name; ( 4) 
clarification; and (5) to move show window 
advertising under exterior advertising because it 
faces the exterior rather than the interior of a 
licensed establishment. 

d. Issues: (1) Allowing vehicles with alcoholic 
beverage advertising, which are not used exclusively 
in the business of a manufacturer or wholesaler, to 
appear in parades or promotions; (2) allowing 
billboard advertising within stadiums or coliseums; 
(3) usage of the terms "bar," "bar room," 41Saloon" 
and "speakeasy" when they are part of the 
licensee's trade name; ( 4) clarification; and (5) 
under what section should show windows be placed . 
§ 2 (interior advertising) or § 3 (exterior 
advertising). 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69, 
4-98.10(w), and 4-98.14 of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

7. VR 125·01·2 § 3. Advertising; exterior; signs; trucks; 
uniforms. 

a. Subject of Proposal: To allow outdoor (i.e., 
billboard) advertising tor nonalcoholic beers. 

b. Entities Affected: Manufacturers, wholesalers, 
advertisers of nonalcoholic beers and the driving 
public. 

c. Purpose of Proposal: There are two specific 
reasons why the current regulation warrants 
changing: (l) radio and television are currently 
allowed to promote these items and (2) the main 
reasoning for outdoor advertising's prohibition is that 
the brewery's logo on the board is regarded as a 
"subliminal stimulation." 

d. Issues: Outdoor (i.e., billboard) advertising of 
nonalcoholic beer. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69, 
4-98.10(w), and 4-98.14 of the Code of Virginia. 

f. Proposed By: Greg Franz, Lamar Advertising 
Company. 

8. VR 125-01·2 § 3. Advertising; exterior; signs; trucks; 
·niforms. 
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a. Subject of Proposal: To allow the word "saloon" 
to be used on exterior signs for a licensed retail 
establishment. 

b. Entities Affected: Retail licensees. 

c. Purpose of Proposal: There are currently two 
Lone Star Steakhouses under construction in the 
State of Virginia. One of which will be operated by 
Lone Star Steakhouse of Richmond, Inc., and the 
other by Lone Star Steakhouse of Virginia Beach, 
Inc. Except for the prohibition contained in the 
above referenced section, both restaurants would be 
operated as "Lone Star Steakhouse and Saloon" 
rather than "Lone Star Steakhouse." There are 
currently three Lone Star Steakhouse and Saloon 
restaurants operating in North Carolina with another 
under construction. In addition, there are Lone Star 
Steakhouse and Saloon restaurants under 
construction in both Delaware and Indiana. It is the 
company's intention to develop a number of these 
restaurants throughout the country and it is of great 
benefit to them to be able to operate under one 
trade name nationwide regarding customer 
recognition, and the preparation and purchasing of 
advertising, paper goods including menus, uniforms 
and signage. 

In addition, it seems that it is discriminatory to 
allow some license holders to utilize the words 
"bar" and "tavern" in their trade names and not to 
allow the use of the word "saloon" in the trade 
name of other license holders. It is the position of 
Lone Star Steakhouse of Richmond, Inc., that either 
all descriptive words of similar import should be 
allowed, or prohibited, so that all license holders 
receive equal treatment and to avoid confusion by 
the public. 

d. Issues: Usage of the word "saloon" on exterior 
signs for a licensed retail establishment. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69, 
4-98.10(w), and 4-98.14 of the Code of Virginia. 

f. Proposed By: Lone Star Steakhouse of Richmond, 
Inc. 

9. VR 125-01·2 § 4. Advertising; newspaper; magazines, 
radio, television, trade publications, etc. 

a. Subject of Proposal: To allow the word "saloon" 
to be used in print or electronic media when 
advertising beer, wine and mixed beverages. 

b. Entities Affected: Retail licensees. 

c. Purpose of Proposal: There are currently two 
Lone Star Steakhouses under construction in the 
State of Virginia. One of which will be operated by 
Lone Star Steakhouse of Richmond, Inc., and the 
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other by Lone Star Steakhouse of Virginia Beach, 
Inc. Except for the prohibition contained in the 
above referenced section, both restaurants would be 
operated as "Lone Star Steakhouse and Saloon" 
rather than "Lone Star Steakhouse." There are 
currently three Lone Star Steakhouse and Saloon 
restaurants operating in North carolina with another 
under construction. In addition, there are Lone Star 
Steakhouse and Saloon restaurants under 
construction in both Delaware and Indiana. It is the 
company's intention to develop a number of these 
restaurants throughout the country and it is of great 
benefit to them to be able to operate under one 
trade name nationwide regarding customer 
recognition, and the preparation and purchasing of 
advertising, paper goods including menus, uniforms 
and signage. 

In addition, it seems that it is discriminatory to 
allow some license holders to utilize the words 
"bar" and "tavern" in their trade names and not to 
allow the use of the word "saloon" in the trade 
name of other license holders. It is the position of 
Lone Star Steakhouse of Richmond, Inc., that either 
all descriptive words of similar import should be 
allowed, or prohibited, so that all license holders 
receive equal treatment and to avoid confusion by 
the public. 

d. Issues: Usage of the word "saloon" when 
advertising beer, wine and mixed beverages in the 
print or electronic media. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69, 4-79(a) 
repealed by Acts 1989, 4-98.10(w) and 4-98.14 of the 
Code of Virginia. 

f. Proposed By: Lone Star Steakhouse of Richmond, 
Inc. 

10. VR 125-01-2 § 4. Advertising; newspaper; magazines, 
radio, television, trade publications, etc. 

a. Subject of Proposal: (1) To allow the terms 
"bar," "bar room," "saloon" and "speakeasy" to be 
used in print or electronic media if they are part of 
the licensee's trade name; (2) to clarify subdivision 
B 2 which allows manufacturers, bottlers and 
wholesalers to advertise in the trade publications of 
associations of retail licensees; and (3) to define the 
term "general circulation" as it relates to 
publications which are distributed or intended to be 
distributed primarily to persons under 21 years of 
age. 

b. Entities Affected: Manufacturers, wholesalers, 
retailers and publications not of general circulation 
which are distributed primarily to persons under 21 
years of age. 

c. Purpose of Proposal: (1) To conform with 

proposed amendments for VR 125-01-2 § 3 2 b; (2 
clarification; and (3) to define "general circulation." 

d. Issues: (1) Usage of the terms "bar," "bar room," 
"saloon" and "speakeasy" in the print or electronic 
media when they are part of the licensee's trade 
name; and (2) and (3) clarification. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69, 4-79(a) 
repealed by Acts 1989, 4-98.10(w) and 4-98.14 of the 
Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

11. VR 125-01-2 § 4. Advertising; newspaper; magazines, 
radio, television, trade publications, etc. 

a. Subject of Proposal: To repeal all restrictions on 
alcoholic beverage advertising in college student 
publications. 

b. Entitles Affected: Manufacturers, wholesalers, 
retailers and college student publications. 

c. Purpose of Proposal: To remove illegal constraints 
on the college press and allow A.B.C. to explore 
more effective ways of enforcing the minimum 
drinking age law. 

d. Issue: The repeal of all restrictions on alcoholir 
beverage advertising in college student publications. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69, 4-79(a) 
repealed by Acis 1989, 4-98.10(w) and 4-98.14 of the 
Code of Virginia. 

f. Proposed By: Laurel Wissinger, 1990-91 editor of 
The Breeze, James Madison University. 

12. VR 125-01-2 § 5. Advertising; newspaper; magazines, 
programs; distilled spirits. 

a. Subject of Proposal: (1) To amend § 5.1 C 
requiring "information on contrasting background in 
no smaller than eight-point size type" to "Any 
written, printed or graphic advertisement shall be in 
lettering or type size sufficient to be conspicuous 
and readily legible"; and (2) to repeat the 
prohibition against statements that refer to 
"bonded," age and religion. 

b. Entities Affected: Manufacturers, importers and 
wholesalers of distilled spirits. 

c. Purpose of Proposal: (1) To delete the eight-point 
size type; and (2) to repeal the prohibition against 
statements dealing with "bonded," age and religion. 

d. Issues: (I) Deletion of eight-point size type; and 
(2) repeal of the prohibition against statements tha' 
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refer to "bonded," age and religion in distilled 
spirits advertising in the print media. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69 of the 
Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

13. VR 125-01-2 § 6. Advertising; novelties and specialties. 

a. Subject of Proposal: (1) To increase the wholesale 
value limit from $2.00 to $5.00 on novelty items to 
be given away; and (2) to increase from one to ten 
the number of novelty and specialty items that may 
be given to a retailer and each of his employees. 

b. Entities Affected: Manufacturers, importers, 
brokers, wholesalers and retail licensees. 

c. Purpose of Proposal: ( 1) The increase of the 
wholesale value of novelties from $2.00 to $5.00 
would allow for a greater variety of items to be 
given to the retail licensees at the same time 
preserving the low monetary value of the item; and 
(2) the increase in the number of advertising 
specialties from one to ten per retailer and per 
employee per visit would provide parity between the 
retail establishment with one employee and the 
larger establishments with ten or more employees. 

d. Issues: (1) The increase of wholesale value limits 
on novelty items to be given away; and (2) the 
increase of the number of items to be given away 
to a retailer and his employees. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69, 
4-98.10(w) and 4-98.14 of the Code of Virginia. 

f. Proposed By: Virginia Distilled Spirits 
Representatives Association. 

14. VR 125-01-2 § 7. Advertising; lairs and trade shows; 
wine and beer displays. 

a. Subject of Proposal: To allow the display of 
distilled spirits and the distribution of distilled spirits 
informational brochures and novelty and specialty 
items at fairs and trade shows .. 

b. Entities Affected: Manufacturers and wholesalers 
of distilled spirits. 

c. Purpose of Proposal: To allow distilled spirits to 
be advertised in the same manner that wine and 
beer are advertised at fairs and trade shows. 

d. Issue: Permitting the display of distilled spirits 
and the distribution of distilled spirits informational 
brochures and novelty and specialty items at lairs 
and trade shows. 
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e. Applicable Laws: §§ 4-7(1), 4-ll(a) and 4-69 of 
the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

15. VR 125-01-2 § 9. Advertising; coupons. 

a Subject of Proposal: (1) To permit off-premises 
retail licensees to redeem wine and beer coupons; 
(2) to delete the requirement in subdivision B 4 that 
"(c)oupons offered by retail licensees shall appear 
in an advertisement with nonalcoholic merchandise 
and conform in size and content to the advertising 
of such merchandise"; and (3) to clarify that a 
manufacturer or wholesaler may furnish coupons or 
materials regarding coupons to retailers. 

b. Entities Affected: Manufacturers, wholesalers and 
retailers. 

c. Purpose of Proposal: (1) To make it convenient 
for consumers to redeem alcoholic beverage coupons 
at the time of purchase rather than requiring 
consumers to mail their coupons to the 
manufacturer or its designated agent; (2) to conform 
with proposed amendments to VR 125-01-2 § 1 F I 
8; and (3) clarification. 

d. Issues: (1) Redemption of alcoholic beverage 
coupons by retailers; (2) less restrictive advertising 
requirements for retail licensee coupons; and (3) 
clarification. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69, 
4-98.10(w), 4-98.14 and 4-103(b) and (c) of the Code 
of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

16. VR 125-01-2 § 10. Advertising; sponsorship of public 
events; restrictions and conditions. 

a. Subject of Proposal: (1) To repeal the prohibition 
against an entire season of athletic or sporting 
events, sucb as a football season; and (2) to delete 
the word "program" from § 10 B I which prohibits 
the sponsorship of any public event on a college, 
high school or younger age level. 

b. Entities Affected: Manufacturers and wholesalers. 

c. Purpose of Proposal: (1) To permit manufacturers 
of alcoholic beverages to sponsor an entire season 
of athletic or sporting events; (2) to prevent any 
confusion concerning the use of the word "program" 
in § 10 B 1, which is prohibited and in § 10 B 6 
which is allowed. 

d. Issues: (I) Permitting the sponsorship of an entire 
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season of athletic and sporting events by 
manufacturers; and (2) clarification. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a) and 4-69 of 
the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

17. VR 125-01-3 § I. Rotation and exchange of stocks of 
retailers by wholesalers; permitted and prohibited acts. 

a. Subject of Proposal: (I) To repeal the prohibition 
that wholesalers may not merchandise wine and 
beer on Sundays; (2) to delete the term "malt 
beverage" and substitute "beer" in § I A 5; (3) to 
allow nationally discontinued products to be replaced 
by a wholesaler; and ( 4) to repeal § I B 3 f which 
permits a wholesaler to exchange wine or beer on 
an identical quantity, brand or package basis for 
quality control purposes because it is repetitious. 

b. Entities Affected: A.B.C., wholesaler and retailers. 

c. Purpose of Proposal: (I) To allow wholesalers to 
decide whether or not they will merchandise wine 
and beer on Sundays. Currently wholesalers may 
accept orders for wine and beer and deliver wine 
and beer to banquet licensees and ships sailing from 
a port of call outside the Commonwealth on 
Sundays; (2) to standardize terms used throughout 
the regulations; (3) to permit wholesalers to replace 
nationally discontinued products; and ( 4) to avoid 
repetition. 

d. Issues: (1) The prohibition against wholesalers 
merchandising wine and beer on Sundays; (2) 
standardization of terminology; (3) allowing 
wholesalers to replace nationally discontinued 
products; and ( 4) repetition. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-22.1, 4-33(d), 
4-37(e), 4-79.1, 4-103(b) and 4-115 of the Code of 
Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

18. VR 125-01·3 § 2. Manner of compensation of employees 
of retail licensees. 

a. Subject of Proposal: To move § 2 from VR 
125-01-3 to VR 125-01-5. 

b. Entities Affected: Retail licensees. 

c. Purpose of Proposal: Section 2, dealing with the 
manner of compensation that employees of retail 
licensees may receive from their employers, is not a 
tied bouse issue. 

d. Issues: Under what regulation shoulo 
compensation of employees of retail licensees be 
placed - VR 125-01-3 (Tied House) or VR 125-01-5 
(Retail Operations). 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-98.10(!) and 
4·103(b) of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

19. VR 125-01·3 § 5. Certain transactions to be for cash; 
"cash" defined; checks and money orders; reports by 
sellers; payments to the board. 

a. Subject of Proposal: To permit electronic fund 
transfers. 

b. Entities Affected: Wholesalers and retailers. 

c. Purpose of Proposal: To eliminate the 
requirement that cash or checks for the payment of 
the purchase of alcoholic beverages be kept on the 
retail premises. Under the existing regulation, the 
retailer/purchaser has to grant check-writing 
authority or provide sufficient cash to permit a 
manager of retail licensed premises to purchase 
wine, beer and beverages and such checks and cash 
are subject to Joss or theft while in the hands of the 
driver /salesman representing the distributor. 

d. Issues: Use of electronic fund transfers for 
payment of alcoholic beverages by retailers to 
wholesalers. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-33, 4-44, 
4-60(h) and (j), 4-98.11, 4-98.18, 4-98.19, 4-103(b) and 
4-107 of the Code of Virginia. 

f. Proposed By: Rite Aid Corporation. 

20. VR 125-01-3 § 5. Certain transactions to be for cash; 
11Cash" defined; checks and money orders; reports by 
sellers; payments to the board. 

a. Subject of Proposal: To include within the 
definition of "cash" payments made by retailers via 
wholesaler-initiated electronic fund transfers for 
purchases of wine, beer and beverages when such 
payments are made pursuant to (i) a written 
agreement between the wholesale and retail 
licensees and (ii) clearly defined conditions and 
requirements established by A.B.C. 

b. Entities Affected: Wholesalers and retailers. 

c. Purpose of Proposal: Some A.B.C. retail licensees 
desire to utilize electronic fund transfers as a means 
of payment to wholesale licensees for purchases ol 
wine, beer or beverages. Current regulations require 
that payment for such transactions be made ir > 
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''cash" which is defined to mean legal tender, 
money order or checks. 

d. Issues: Use of electronic fund transfers for 
payment of alcoholic beverages by retailers to 
wholesalers. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-33, 4-44, 
4-60(b) and (j), 4-98.11, 4-98.18, 4-98.19, 4-103(b) and 
4-107 of the Code of Virginia. 

f. Proposed By: Virginia Beer Wholesalers 
Association, Inc. 

21. VR 125-01-3 § 5. Certain transactions to be for cash; 
"cash" defined; checks and money orders; reports by 
sellers; payments to the board. 

a. Subject of Proposal: (I) To repeal the 
requirement for monthly reporting to A.B.C. of all 
invalid checks received by wholesalers from retail 
licensees for the payment of wine, beer or 
beverages; (2) to require wholesalers to report to 
A.B.C. all invalid checks received from retail 
licensees for the payment of wine, beer or 
beverages that are not satisfied within seven days 
alier notice of the invalid check is given to the 
wholesaler, and to report all retail licensees who 
have given them a certain number of invalid checks 
within a specified time period; (3) to require 
wholesalers to keep records of all invalid checks 
received from retail licensees for the payment of 
wine, beer or beverages on their licensed premises; 
and ( 4) to amend subsection E to "Licensee 
payments to the board shall be for cash as defined 
in subsection B" and to delete § 5 E 1-6. 

b. Entities Affected: A.B.C. wholesalers and retailers. 

c. Purpose of Proposal: (1), (2) and (3) to prevent 
regulatory agents from having to investigate every 
invalid check report including those checks that 
have been satisfied; and ( 4) to condense subsection 
E. 

d. Issues: (I) Agent's time spent on investigation of 
invalid checks; and (2) condensation of subsection 
E. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-33, 4-44, 
4-60(h) and (j), 4-98.11, 4-98.18, 4-98.19, 4-103(b) and 
4-107 of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

22. VR 125-01-3 § 7. Solicitation of licensees by wine, beer 
and beverage solicitor salesman or representatives. 

a. Subject of Proposal: To clarify that solicitation 
and promotion of educational programs regarding 
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distilled spirits and mixed drinks is allowed if a 
distilled spirits solicitor's permit has been obtained. 

b. Entities Affected: Wine, beer and beverage 
solicitor salesmen. 

c. Purpose of Proposal: To clarify that wine, beer 
and beverage solicitor salesmen may solicit and 
promote distilled spirits and mixed beverages after 
first obtaining a distilled spirits solicitor's permit. 

d. Issues: Clarification. 

e. Applicable Laws: §§ 4-98.14 and 4-98.16 of the 
Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

23. VR 125-01-3 § 8. Inducements to retailers; tapping 
equipment; bottle or can openers; banquet licensees; paper, 
cardboard or plastic advertising materials; clip-ons and 
table tents. 

a. Subject of Proposal: (I) to repeal all size 
requirements for paper, cardboard and plastic 
advertising materials which are displayed inside 
licensed retail establishments; and (2) to define the 
business relationships between manufacturers and 
wholesalers on the one hand and retailers on the 
other concerning the sale of nonalcoholic 
merchandise to retailers by wholesalers and 
manufacturers. 

b. Entities Affected: A.B.C., manufacturers, 
wholesalers, and retailers. 

c. Purpose of Proposal: ( 1) To conform with 
proposed amendments for interior advertising (VR 
125-01-2 § 2); and (2) to allow manufacturers and 
wholesalers to engage in activities with retail 
licensees which are not related to the alcoholic 
beverage business of the retailer. 

d. Issues: (I) Repeal of size restrtctions for paper, 
cardboard and plastic advertising materials displayed 
inside licensed retail premises; and (2) the 
definition of business relationship between 
manufacturers, wholesalers and retailers when 
dealing with nonalcoholic merchandise. 

e. Applicable Laws: §§ 4-ll(a), 4-69.2, 4-79(f) and 
(h) repealed by Acts 1989, and 4-98.14 of the Code 
of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

24. VR 125-01-5 § 3. Restricted hours; exceptions. 

a. Subject of Proposal: To restrict the sale of 
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alcoholic beverages from 2 a.m. to 6 a.m. for all 
on-premises licensees and from I a.m. to 6 a.m. for 
all off-premises licensees. 

b. Entities Affected: A.B.C. and retailers. 

c. Purpose of Proposal: To standardize restricted 
hours statewide for all licensees. 

d. Issue: Increasing the number of hours a licensee 
may sell alcoholic beverages. 

e. Applicable Laws: §§ 4-7(I), 4-ll(a), 4-36, 4-98.14, 
4-I 03 (b) and 4-114.1 of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

25. VR 125-01-5 § 8. Entreating, urging or enticing patrons 
to purchase prohibited. 

a. Subject of Proposal: To clarify that alcoholic 
beverages placed in containers of ice (i.e., "ice 
beer /wine to go") by off-premises licensees is a 
violation of this section. 

b. Entities Affected: Retailers and the public. 

c. Purpose of Proposal: To place retail off-premises 
licensees on notice that alcoholic beverages placed 
in containers of ice are an enticement to purchase 
alcoholic beverages. 

d. Issue: The placement of alcoholic beverages in 
containers of ice near cash registers and doors by 
off-premises licensees as an enticement to purchase 
alcoholic beverages. 

e. Applicable Laws: §§ 4-7(I), 4-ll(a), 4-69, 4-69.2, 
4-98.14, 4-103(b) and (c) of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

26. VR 125-01-5 § 10. Definitions and qualifications for 
retail off-premises wine and beer licenses and off-premises 
beer licenses; exceptions; further conditions; temporary 
licenses. 

a. Subject of Proposal: (I) Minimum monthly sales 
and inventory costs for retail off-premises wine and 
beer licensees will be decreased to $2,000 for 
drugstores and $I,OOO for specialty shops; (2) 
minimum monthly sales and inventory costs for 
retail off-premises beer licenses will be decreased to 
$1,000 for drugstores and increased to $1,000 for 
marina stores; and (3) creation of a category for 
off-premises wine and beer licenses and beer 
licenses that does not require minimum monthly 
food sales. 

b. Entities Affected: A.B.C., retailers and the public. 

c. Purpose of Proposal: (!) and (2) To standardize 
monthly sales and inventory costs for most licensees; 
and (3) to expand the types of businesses eligible 
for off-premises licensee category that does not 
require minimum monthly food sales. 

d. Issues: (I) and (2) The increase and decrease of 
minimum monthly sales and inventory costs for 
retail off-premises licenses; and (3) the creation of 
an off-premises licensee category that does not 
require minimum monthly food sales. 

e. Applicable Laws: §§ 4-7(1), 4-11(a), 4-25, and 
4-31 (a) of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

27. VR 125-01-5 § 11. Definitions and qualifications for 
retail on-premises and on- and off-premises licenses 
generally; mixed beverage licensee requirements; 
exceptions; temporary licenses. 

a. Subject of Proposal: (I) Minimum monthly sales 
for retail on- and off-premises wine and beer 
licenses will be standardized at $2,000; (2) minimum 
monthly sales for retail on- and off-premises beer 
licenses will be standardized at $2,000; (3) minimur 
monthly sales for mixed beverage licenses will b, 
decreased to $4,000; ( 4) the amount of monthly food 
sales for mixed beverage licensees which must be in 
the form of meals with entrees will be decreased to 
$2,000; (5) to clarify the definition of "designated 
room"; (6) to repeal the requirements that (a) the 
seating area of a designated room shall not exceed 
the seating area of the required dining room and 
(b) the seating capacity of such room shall not be 
included in determining eligibility qualifications; (7) 
to include the seating capacity of an outside terrace 
or patio which is used continually during seasonal 
operation when determining eligibility qualifications; 
(8) to clarify that the definition of a "table" 
includes a counter or booth; and (9) to repeal § 11 
D 6 b which deals with counters. 

b. Entities Affected: Retail on- and off-premises 
licensees and on-premises licensees. 

c. Purpose of Proposal: (I) and (2) To standardize 
minimum monthly sales for retail on-premises beer 
licensees and on- and off-premises wine and beer 
licensees; (3) and ( 4) to decrease minimum monthly 
sales and the amount of monthly food sales which 
must be in the form of meals with entrees for 
mixed beverage licensees in order to make it easier 
for small mixed beverage licensees to meet 
qualifications; (5) clarification; (6) and (7) to make 
eligibility qualifications less restrictive; and (8) an,­
(9) to allow counters to be considered tables fr, 
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meeting the minimum seating requirements. 

d. Issues: (1) and (2) The standardization of 
minimum monthly sales; (3), (4), (6) and (7) less 
restrictive eligibility qualifications for mixed 
beverage licenses; (5) clarification; and (8) and (9) 
less restrictive seating requirements for mixed 
beverage licensees. 

e. Applicable Laws: §§ 4-2(8), 4-7(1), 4-ll(a), 4-25, 
4-98.2 and 4-98.14 of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

28. VR 125-01-5 § 13. Clubs; applications; qualifications; 
reciprocal arrangements; changes; financial statements. 

a. Subject of Proposal: (1) To clarify that 
nonmembers using club premises must be 
individuals, organizations or groups who qualify for 
banquet or banquet special events licenses; and (2) 
to require a club to prepare and keep its financial 
statement on the licensed premises for three years 
rather than submitting it annually to A.B.C. 

b. Entities Affected: A.B.C. and clubs. 

c. Purpose of Proposal: (1) Clarification; and (2) 
reduction of paperwork required to be filed with 
A.B. C. 

d. Issues: (1) Clarifying nonmember qualifications 
for using club premises; and (2) requiring financial 
statements to be kept on club premises for three 
years rather than requiring annual submission of 
financial statements to A.B.C. 

e. Applicable Laws: §§ 4-2(6), 4-7(1), 4-ll(a), 4-61.1, 
4-98.2, 4-98.14 and 4-118.1 of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

29. VR 125-01-5 § 17. caterer's license. 

a. Subject of Proposal: To decrease the monthly 
gross sales average from $5,000 to $4,000. 

b. Entities Affected: caterers. 

c. Purpose of Proposal: To conform with proposed 
amendments for qualifications of mixed beverage 
licensees (VR 125-01-5 § 11). 

d. Issue: Decreasing the monthly gross sales average 
for a caterer. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-98.2(e), 
4-98.7, 4-98.11 and 4-98.18 of the Code of Virginia. 
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f. Proposed By: Department of Alcoholic Beverage 
Control. 

30. VR 125-01-5 § 19. Bed and breakfast licenses. 

a. Subject of Proposal: To repeal the mm1mum 
number of bedrooms that an establishment must 
have to qualify for a bed and breakfast license. 

b. Entities Affected: Bed and breakfast 
establishments. 

c. Purpose of Proposal: To comply with 1991 
statutory changes involving § 4-2 of the Code of 
Virginia. 

d. Issue: Compliance with statutory law. 

e. Applicable Laws: §§ 4-2, 4-7(1), 4-ll(a), 4-25, 4-33, 
4-38, 4-98.14 and 4-103 of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

31. VR 125-01-6 § 2. Wines; purchase orders generally; 
wholesale wine distributors. 

a. Subject of Proposal: (1) To repeal the prohibition 
against peddling wine to retail licensees; and (2) to 
repeal § 6 B 5 dealing with repossession of wine. 

b. Entities Affected: Wholesalers and retailers. 

c. Purpose of Proposal: (1) To allow wholesalers to 
peddle wine to retail licensees; and (2) to repeal 
outdated subdivisions. 

d. Issues: (1) The peddling of wine by wholesalers; 
and (2) the repeal of outdated subdivisions. 

e. Applicable Laws: §§ 4-7(a), (b) and (1), 4-ll(a), 
4-22.1 and 4-84(b) of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

32. VR 125-01-6 § 6. Wine or beer importer licenses; 
conditions for issuance and renewal. 

a. Subject of Proposal: To comply with 1991 
amendments to § 4-25 D of the Code of Virginia. 

b. Entities Affected: A.B.C., importers, wholesalers 
and brand owners of wine and beer imported into 
the Commonwealth. 

c. Purpose of Proposal: To comply with 1991 
statutory changes involving §§ 4-25, 4-1!8.4 and 
4-118.43 of the Code of Virginia. 

d. Issue: Compliance with statutory law. 

Monday, May 20, 1991 

2521 



General Notices/Errata 

e. Applicable Laws: §§ 4-7(b) and (1), 4-11, 4-2, 
4-118.4 and 4-118.43 of the Code of Virginia. 

f. Proposed By: Virginia Beer Wholesalers 
Association, Inc. 

33. VR 125·01·6 § 8. Solicitation of mixed beverage 
licensees by representatives of manufacturers, etc., of 
distilled spirits. 

a. Subject of Proposal: To repeal § 8 C which 
requires distilled spirits solicitor permittees to keep 
complete and accurate records of the solicitation of 
any mixed beverage licensee for two years. 

b. Entities Affected: Distilled spirits solicitor 
permittees and mixed beverage licensees. 

c. Purpose of Proposal: The original purpose of VR 
125-01·6 § 8 c (requiring permittees to keep detailed 
records of solicitation of any mixed beverage 
licensee for a period of two years) was to monitor 
the compliance with the new regulations. Since this 
purpose has been achieved, the detailed reporting is 
no longer necessary. 

d. Issue: Detailed record keeping of solicitation of 
any mixed beverage licensee by distilled spirits 
solicitor permittees. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-98.14 and 
4-98.16 of the Code of Virginia. 

f. Proposed By: Virginia Distilled Spirits 
Representatives Association. 

34. VR 125·0 1·6 § 8. Solicitation of mixed beverage 
licensees by representatives of manufacturers, etc., of 
distilled spirits. 

a. Subject of Proposal: To repeal the prohibition 
against soliciting mixed beverage licensees on 
Sundays except at conventions, trade association 
meetings and similar gatherings. 

b. Entities Affected: Distilled spirits solicitor 
permittees and mixed beverage licensees. 

c. Purpose of Proposal: To allow distilled spirits 
solicitor permittees to solicit mixed beverage 
licensees on Sundays. 

d. Issue: The solicitation of mixed beverage 
licensees on Sundays. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-98.14 and 
4-98.16 of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

35. VR 125-01·6 § 9. Sunday deliveries by wholesalers 
prohibited; exceptions. 

a. Subject of Proposal: To repeal § 9. 

b. Entitles Affected: A.B.C., wholesalers and 
retailers. 

c. Purpose of Proposal: To allow wholesalers to 
deliver wine and beer to retailers on Sundays. 

d. Issue: Sunday delivery of beer and wine to 
retailers. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a) and 4-103(b) 
of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

36. VR 125·01·7 § 4. Alcoholic beverages for culinary 
purposes; permits; purchases; restrictions. 

a. Subject of Proposal: (I) To delete the term 
"dining room" and substitute "an establishment 
where food is prepared on the premises"; and (2) to 
allow a culinary permittee, who does not have a 
license to purchase alcoholic beverages from a 
wholesaler, to purchase alcoholic beverages from a 
retailer; however, a culinary permittee who only ha' 
a beer license may purchase wine from a retailer. 

b. Entities Affected: Culinary permittees and 
applicants for culinary permits. 

c. Purpose of Proposal: (I) To allow individuals who 
do not have a dining room, but prepare food on 
their business premises, to be eligible for a culinary 
permit; and (2) to incorporate current policy. 

d. Issues: (I) Expansion of the types of businesses 
eligible for culinary permits; and (2) incorporation 
of current policy. 

e. Applicable Laws: §§ 4-7(a), (b) and (1), 4-ll(a) 
and 4-61.2 of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

37. VR 125-01·7 § 7. Procedures for owners having 
alcoholic beverages distilled from grain, fruit, fruit 
products or other substances lawfully grown or produced 
by such person; permits and limitations thereon. 

a. Subject of Proposal: To clarify that an owner who 
contracts with a distiller to manufacture distilled 
spirits from products that the owner has lawfully 
grown or produced must obtain a board permit 
before removing the distilled spirits from thf' 
distillery's premises. 
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b. Entities Affected: Owners of distilled spirits 
manufactured from products that the owners have 
lawfully grown or produced. 

c. Purpose of Proposal: Clarification. 

d. Issue: Clarification. 

e. Applicable Laws: §§ 4-7(a), (b) and (!), 4-ll(a) 
and 4-89 (b) and (e) of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

38. VR 125-01-7 § 8. Manufacture, sate, etc., of "sterno," 
and similar substances for fuel purposes. 

a. Subject of Proposal: To repeal § 8. 

b. Entities Affected: A.B.C. 

c. Purpose of Proposal: To repeal an outdated 
regulation involving usterno," canned heat and 
similar substances intended for fuel purposes. 

d. Issue: The repeal of § 8. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a) and 4-48 of 
the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

39. VR 125-01-7 § 13. Special mixed beverage licenses; 
location; special privileges; taxes on licenses. 

a. Subject of Proposal: To remove the sale of beer 
and wine from the determination of the 45% food 
to 55% alcoholic beverage ratio. 

b. Entities Affected: Special mixed beverage 
licensees. 

c. Purpose of Proposal: To comply with § 4-98.7 of 
the Code of Virginia. 

d. Issue: Compliance with statutory law. 

e. Applicable Laws: §§ 4-98.2, 4-98.14 and 7.1-21.1 of 
the Code of Virginia. · 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

40. VR 125-01-7 § 16. Alcoholic Beverage Control Board. 

a. Subject of Proposal: To repeal § 16. 

b. Entities Affected: A.B.C. 

c. Purpose of Proposal: To repeal a regulation 
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which is a restatement of § 4-6.1 of the Code of 
Virginia (i.e. Whenever the word "Commission" shall 
appear and the clear context of the meaning is 
intended to refer to the A.B.C. Commission, it shall 
be taken to mean the A.B.C. Board). 

d. Issue: The repeal of § 16. 

e. Applicable Laws: §§ 4-3 and 4-6.1 of the Code of 
Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

41. Regulations are adopted by the board pursuant to 
authority contained in §§ 4-7(1), 4-ll(a), 4-98.14, 4-103(b) 
and 9-6.14:1 et seq. of the Code of Virginia. 

42. The board requests that all persons interested in the 
above described subject please submit comments in writing 
by 10 a.m. June 20, 1991, to the undersigned, P. 0. Box 
27491, Richmond, Virginia 23261, or attend the public 
meeting scheduled below. Comments may also be faxed to 
(804) 367-8249 (if the original paperwork is also mailed). 

43. The board will hold a public meeting and receive the 
comments or suggestions of the public on the above 
subjects. The meeting will be in the First Floor Hearing 
Room at 2901 Hermitage Road, Richmond, Virginia, at 10 
a.m. on June 20, 1991. 

44. Regarding the proposals as set forth above, all 
references to existing regulations that may be the subject 
of amendment or repeal, all references to proposed 
numbers for new regulations or to applicable laws or 
regulations are for purposes of information and guidance 
only, and are not to be considered as the only regulations 
or laws that may be involved or affected when developing 
draft language to carry out the purposes of any proposal. 
This notice is designed, primarily, to set forih the subject 
matter and objectives of each proposal. In developing draft 
language, it may be necessary to amend or repeal a 
number of existing regulations and/or adopt new 
regulations as may be deemed necessary by the board, 
and the references set forth above are not intended to be 
all inclusive. 

45. Contact the undersigned, if you have questions, at the 
above address or by phone at (804) 367-0616. 

Virginia Alcoholic Beverage Control Board 

Robert N. Swinson 
Secretary 

Statutory Authority: §§ 4-7(1), 4-11, 4-36, 4-69, 4-69.2, 4-72.1, 
4-98-14, 4-103(b) and 9-6.14:1 et seq. of the Code of 
Virginia. 

Written comments may be submitied until 10 a.m. on June 
20, 1991. 

Monday, May 20, 1991 
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Contact: Robert N. Swinson, Secretary to !be Board, P. 0. 
Box 27491, Richmond, VA 23261, telephone (804) 367-0616. 

BOARD FOR COSMETOLOGY 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with tbis agency's 
public participation guidelines that the Board for 
Cosmetology intends to consider amending regulations 
entitled: VR 235-01·02. Board lor Cosmetology Regulations. 
The purpose of the proposed action is to solicit public 
comment on all existing regulations as to their 
effectiveness, efficiency, necessity, clarity, adjustment of 
examination fees; establishment of a nail technician 
licensing program; and establishment of an esthetician 
licensing program. 

Statutory Authority: §§ 54.1·201(5) and 54.1·113 the Code of 
Virginia. 

Written comments may be submitted until July 7, 1991. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230·4917, telephone (804) 
367-8590. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance witb this agency's 
public participation guidelines !bat the Board of Healtb 
intends to consider amending regulations entitled: VR 
355·01·01. Public Participation Guidelines. The purpose of 
the proposed action is to provide consistent, written 
guidelines in order to ensure input from interested parties 
at all stages of !be regulatory process. 

Statutory Authority: § 32.1-12 of !be Code of Virginia. 

Written comments may be submitted until June 3, 1991. 

Contact: Susan R. Rowland, Assistant to the Commissioner, 
P.O. Box 2448, Richmond, VA 23218, telephone (804) 
786-3561. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with tbis agency's 
public participation guidelines that the Board of Health 
intends to consider amending regulations entitled: VR 
355-30-0l. Virginia Medical Care Facilities Certificate of 
Public Need Rules and Regulations. The purpose of the 
proposed action is to amend the existing Virginia Medical 
care Facilittes Certificate of Public Need Rules and 
Regulations so that the regulations are consistent witb !be 
amended law. 

Statutory Authority: § 32.1-12 of the Code of Virginia. 

Written comments may be submitted until April 23, 1991. 

Contact: Wendy V. Brown, Acting Director, Division of 
Resources Development, Virginia Department of Healtb, 
1500 East Main St., Suite 105, Richmond, VA 23219, 
telephone (804) 786-7463. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance witb this agency's 
public participation guidelines that the Board of Health 
intends to consider amending regulations entitled: VR 
355-33-05. Rules and Regulations lor the Licensure of 
Hospitals in Virginia. The purpose of the proposed action 
is to promulgate new licensure requirements governing the 
provision of obstetric and newborn services in hospitals 
licensed by the Virginia Department of Healtb. The 
existing hospital regulations are to be either amended or 
repealed. 

Statutory Authority: §§ 32.1-12 and 32.1-127 of the Code of 
Virginia. 

Written comments may be submitted until May 27, 1991. 

Contact: Stephanie A. Siver!, Assistant Director, Acute care 
Services, Division of Licensure and Certification, 3600 ~ 
Centre, 3600 W. Broad St., Suite 216, Richmond, VA 2323P 
telephone (804) 367-2104. 

DEPARTMENT OF LABOR AND INDUSTRY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines !bat !be Department of 
Labor and Industry intends to consider promulgating 
regulations entitled: VR 425-0l-80. Virginia Hours of Work 
for Minors. The purpose of the proposed regulation is to 
regulate the maximum number of hours per week, the 
maximum hours per day, and the hours during the day 
that minors under age 16 may work. 

Statutory Authority: §§ 40.1-6(3) and 40.1-80.1 of the Code 
of Virginia. 

Written comments may be submitted until June 24, 1991. 

Contact: John J. Crisanti, Director, Enforcement Policy, 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241-0064, telephone (804) 786-2384. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Labor and Industry intends to consider promulgatinP 
regulations entitled: VR 425-01-81. Employment of Minol 

Virginia Register of Regulations 

2524 



~~~ Farms, in Gardens and In Orchards. The purpose of 
the proposed regulation is to regulate certain child labor 
in the agricultural industry. 

Statutory Authority: §§ 40.1-6(3), 40.1-100(A)(9), and 
40.1-114 of the Code of Virginia. 

Written comments may be submitted until June 24, 1991. 

Contact: John J. Crisanti, Director, Enforcement Policy, 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241·0064, telephone (804) 786-2384. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460-02-4.1930. Medicaid Payment 
lor Reserving Nursing Home Bed lor Hospitalized 
Patient: Elimination of Bed Hold Days. The purpose of 
the proposed action is to promulgate permanent regulations 
to supersede emergency regulations providing for this 
policy. 

'\atutory Authority: § 32.1-325 of the Code of Virginia. 

written comments may be submitted until June 3, 1991. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

BOARD OF MEDICINE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465·09-01. Certilication ol Optometrists to Prescribe for 
and Treat Certain Diseases including Abnormal 
Conditions ol Human Eye and its Adnexa with Certain 
Therapeutic Pharmaceutical Agents. · The purpose of the 
proposed action is to amend §§ 2.1 (3) and 6.1 to provide 
alternative pathways for graduates of optometric training 
to be eligible to sit for the certification examination to 
treat ocular diseases with therapeutic pharmaceutical 
agents. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until June 19, 1991. 

'\ntact: Eugenia K. Dorson, Deputy Executive Director, 
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1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9925. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider repealing regulations entitled: VR 
470-04-01. Mandatory Standards for Community Mental 
Health Programs. The purpose of the proposed action is 
to repeal obsolete regulations that have been superseded 
by Medicaid procedures and assessments. 

Statutory Authority: § 37.1-10 of the Code of Virginia. 

Written comments may be submitted until July I, 1991. 

Contact: Rubyjean Gould, General Services Director, 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3915. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider repealing regulations entitled: VR 
470·04·02. Mandatory Standards for Community Programs 
for the Mentally Retarded. The purpose of the proposed 
action is to repeal obsolete regulations that have been 
superseded by Medicaid procedures and assessments. 

Statutory Authority: § 37.1-10 of the Code of Virginia. 

Written comments may be submitted until July I, !991. 

Contact: Rubyjean Gould, General Services Director, 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3915. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider repealing regulations entitled: VR 
470-05-01. Mandatory Standards for Community Substance 
Abuse Programs. The purpose of the proposed action is to 
repeal obsolete regulations that have been superseded by 
Medicaid procedures and assessments. 

Statutory Authority: § 37.1-10 of the Code of Virginia. 

Monday, May 20, 1991 
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Written comments may be submitted until July I, 1991. 

Contact: Rubyjean Gould, General Services Director, 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3915. 

DEPARTMENT OF MOTOR VEHICLES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Motor Vehicles intends to consider repealing existing 
regulations entitled VR 485-10-8401. Public Participation 
Guidelines and to promulgate new regulations entitled 
Public Participation Guidelines for Regulation 
Development and Promulgation. The purpose of the 
proposed action is to establish guidelines for receiving 
input and participation from interested citizens in the 
development of any regulations which the department 
proposes. 

Statutory Authority: § 46.2-203 of the Code of Virginia. 

Written comments may be submitted until June 30, 1991, 
to Nancy G. LaGow, P.O. Box 27412, Richmond, Virginia 
23269. 

Contact: Bruce Gould, Planning Supervisor, P.O. Box 27412, 
Richmond, VA 23269, telephone (804) 367-0453. 

DEPARTMENT OF PERSONNEL AND TRAINING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Personnel and Training intends to consider promulgating 
regulations entitled: VR 525·01-01. Public Participation 
Guidelines. The purpose of the proposed action is to 
publish guidelines for public participation in the 
development of regulations. 

Statutory Authority: §§ 2.1-20.1 and 2.1-20.1:02 of the Code 
of Virginia. 

Written comments may be submitted until June 14, 1991. 

Contact: Audrey M. Harris, Legislative Liaison, Department 
of Personnel and Training, James Monroe Building, 12th 
Floor, Richmond, VA 23219, telephone (804) 225-2131. 

BOARD OF PHARMACY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 

public participation guidelines that the Board of Pharmac, 
intends to consider amending regulations entitled: VR 
530-01-2. Regulations lor Practitioners of the Healing 
Arts to Sell Controlled Substances. The purpose of the 
proposed action is to establish a permanent fee for initial 
licensure of practitioners of the healing arts to sell 
controlled substances. The present fee was established 
pursuant to an emergency regulation which will expire on 
September 18, 1991. 

Statutory Authority: §§ 54.1-2400 and 54.1-3303 of the Code 
of Virginia. 

Written comments may be submitted until June 11, 1991. 

Contact: Jack B. Carson, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolling Hills Dr .• Richmond, VA 
23229, telephone (804) 662-9911. 

REAL ESTATE APPRAISER BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate 
Appraiser Board intends to consider promulgating 
regulations entitled: VR 583·01-01. Real Estate Appraiser 
Board Public Participation Guidelines. The purpose of 
the proposed action is to establish guidelines for tb' 
solicitation of public comment in the development , 
regulations by the Real Estate Appraiser Board. · 

You may refer to Real Estate Appraiser Board Emergency 
Public Participation Guidelines, promulgated October 31, 
1990, for comment. 

Statutory Authority: § 54.1-2013 of the Code of Virginia. 

Written comments may be submitted until May 22, 1991. 

Contact: Demetra Y. Kontos, Assistant Director, Real 
Estate Appraiser Board, Department of Commerce, 3600 
W. Broad St., Richmond, VA 23230, telephone (804) 
367-2175. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate 
Appraiser Board intends to consider promulgating 
regulations entitled: VR 583-01·02. Real Estate Appraiser 
Board Regulations. The purpose of the proposed action is 
to establish final regulations regarding qualifications for 
the licensure of real estate appraisers and standards of 
practice for licensed appraisers. 

You may refer to the current Real Estate Appraiser Board 
Emergency Regulations promulgated March 14, 1991, for 
comment. 
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Aatutory Authority: § 54.1-2013 of the Code of Virginia. 

Written comments may be submitted until May 22, 1991. 

Contact: Demetra Y. Kontos, Assistant Director, Real 
Estate Appraiser Board, Department of Commerce, 3600 
W. Broad St., Richmond, VA 23230, telephone (804) 
367-2175. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: Administrative Disqualification Hearings for the 
Food Stamp Program. The purpose of the proposed action 
is to implement § 63.1-124.23 of the Code of Virginia and 
federal regulations at 7 CFR 273.16, to implement 
administrative disqualification hearings to determine 
whether acts of intentional program violation have 
occurred. 

Statutory Authority: § 63.1-25.2 of the Code of Virginia. 

Written comments may be submitted until June 19, 1991, 
to Burt Richman, FSP Manager, VDSS, 8007 Discovery 
~rive, Richmond, Virginia. 

I 
Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, VA 23229-8699, telephone (804) 662-9217. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider amending regulations entitled: 
VR 615-70·17. Child Support Enforcement Program. The 
purpose of the proposed action is response to legislative 
action by the General Assembly in 1991, in anticipation of 
new federal child support regulations, and in response to 
the need for other programmatic changes, the department 
will develop rules to: 

1. Define under what conditions the department shall 
release information to absent responsible parents and 
custodial parents involved ·in administrative 
proceedings regarding the child support enforcement 
program; 

2. Define the conditions under which the department 
shall not administratively issue an immediate wage 
withholding at the time the administrative support 
order is issued (good cause); 

3. Define the frequency and conditions under which 
the department shall review and modify child support 
obligations; 
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4. Define debt to the state and child support arrears; 

5. Clarify that Medicaid-only clients are not required 
to cooperate with the child support enforcement 
program as a condition of eligibility for Medicaid-only 
services; 

6. Define under what conditions both parents are 
responsible for the Aid to Dependent Children (ADC) 
debt; 

7. Clarify that administrative obligation includes the 
provision of health care coverage and define the 
conditions under which the absent responsible parent 
will not be required to provide health care coverage, 
and 

8. Revise the section of the regulation covering 
payment recovery when a payment made by an 
employer or absent responsible parent is not honored 
upon presentation to the bank upon which it was 
drawn and when the department sends the custodial 
parent a payment in error. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until May 22, 1991, to 
Jarnice Johnson, Division of Child Support Enforcement, 
8007 Discovery Drive, Blair Building, Richmond, Virginia. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Department of Social Services, Office of Governmental 
Affairs, 8007 Discovery Drive, Blair Building, Richmond, 
VA 23229·8699, telephone (804) 662·9217. 

GENERAL NOTICES 

DEPARTMENT OF LABOR AND INDUSTRY 

t Public Notice 

The Safety and Health Codes Board adopted the following 
Federal OSHA Standards at its meeting on April 16, 1991: 

1. Extension of Administrative Stay to the General Industry 
Standard for Occupational Exposure to Formaldehyde, § 
1910.1048(m) (1) (i) through (m) (ii). 

Effective date is April 17, 1991. 

2. Amendment to the General Industry Standard for the 
Control of Hazardous Energy Sources • (Lockout/Tagout), 
Final Rule, § 1910.147; and Technical Corrections. 

Effective date is July 1, 1991. 

3. Safety Standards for Stairways and Ladders Used in the 
Construction Industry, Final Rule, §§ 1926.1050 through 

Monday, May 20, 1991 
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1926.1060. 

Effective date is July I, 1991. 

The Safety and Health Codes Board also adopted the 
following standard at its April 16, 1991 meeting: 

Amendment to the Boiler and Pressure Vessel Rules and 
Regulations, Final Rule. 

Effective date is July I, 1991. 

Contact: John J. Crisanti, Director of Office of 
Enforcement Policy, telephone (804) 786-2384. 

t Public Notice 

Extension of Administrative Stay to the General Industry 
Standard: Occupational Exposure to Formaldehyde. 

On April 16, 1991, the Virginia Safety and Health Codes 
Board adopted an additional extension of the 
administrative stay for the Occupational Exposure to 
Formaldehyde - § 1910.1048(m) (I) (i) through (m) (4) 
(ii); as published in the Federal Register on March 12, 
1991 (56 Fed. Reg. 10377). 

The effective date of the stay is April 17, 1991, and it will 
remain in effect through June 9, 1991. 

The change extends the administrative stay of §§ 
1910.1048(m) (I) (i) through (m) (4) (ii), which are the 
Hazard Communication provisions of the Formaldehyde 
Standard. The purpose of the Federal stay is to allow 
Federal OSHA to conduct rulemaking on the issue. 

During the period of the Stay, employers must continue to 
comply with the provisions of the Hazard Communication 
Standard. 

DIVISION OF LEGISLATIVE SERVICES 

t Public Notice 

The next issue of The Legislative Record , summartzmg 
May meetings of legislative study commissions and joint 
subcommittees, will be published in early June. Because of 
a dearth of such meetings in April, the May issue will not 
be published. 

NOTICES TO STATE AGENCIES 

CHANGE OF ADDRESS: Our new mailing address is: 
Virginia Code Commission, 910 capitol Street, General 
Assembly Building, 2nd Floor, Richmond, VA 23219. You 
may FAX in your notice; however, we ask that you do not 
follow-up with a mailed in copy. Our FAX number is: 
371-0169. 

RE: Forms for filing material on dates for publication h. 
the Virginia Register of Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Qf Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROI 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING · RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RROS 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form, Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Title Qf Regulation: VR 173-02-01. Chesapeake Bay 
Preservation Area Designation and Management 
Regulations. 

Publication: 7:16 V A.R. 2337-2347 May 6, 1991 

Correction !Q Prooosed Regulation: 

Page 2342, second column, seventh paragraph should 
read: 

" Roads and driveways not exempt under subdivision 
1 of subsection B of § 4.5 of these regulations may be 
constructed in or across Resource Protection Areas if 
each of the following conditions is met: " 

Page 2344, first column, § 4.5.B.l.b, second line should 
read: 

" ... public roads as defined in § 1.4 of these ... " 

Page 2346, first column, eighth paragraph should read: 

"(7) Potential water quality improvement through the 
redevelopment of Intensely Developed Areas." 
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STATE LOTTERY DEPARTMENT 

Title of Regulation: VR 447·02·2. On·Line Game 
Regulations. 

Publication: 7:13 VA.R. 2004·2017 March 25, 1990 

Correction !Q the Final Regulation: 

Page 2030, first column, § 3.37, first paragraph should 
read: 

"The department shall validate the winning ticket 
claim according to procedures contained in these 
regulations as fell<lws; 

General Notices/Errata 
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. CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
Iii Location accessible to handicapped 
'lit Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT FOR THE AGING 

June 4, 1991 - 10 a.m. - Public Hearing 
Southwest Virginia Community College, Russell Hall 
Auditorium, Richlands, Virginia 

June 5, 1991 - 10 a.m. - Public Hearing 
Melrose Towers, 3038 Melrose Avenue NW, Roanoke, 
Virginia 

June 12, 1991 - 10 a.m. - Public Hearing 
Richard Bland College, 11301 Johnson Road, Petersburg, 
Virginia 

June 13, 1991 - 10 a.m. - Public Hearing 
Norfolk State University, 2401 Corprew Avenue, Norfolk, 
Virginia 

June 26, 1991 - lO a.m. - Public Hearing 
The Massey Building, 4100 Chain Bridge Road, Fairfax, 
Virginia 

A meeting to accept comments on the proposed State 
Plan for Aging Services developed pursuant to Title III 
of the Older Americans Act, as amended. Interested 
persons may submit data, views, and arguments, either 
orally or in writing, to the Department. 

To receive a copy of the proposed State Plan and to 
obtain further information, write to or call the 
Department for the Aging. 

See the General Notices section for additional 
information. 

Contact: William H. McElveen, Deputy Commissioner, 
Virginia Department for the Aging, 700 East Franklin 
Street, lOth Floor, Richmond, Virginia 23219-2327, (804) 
225-2271 or toll-free in Virginia 1-800-552-0446. 

BOARD OF AGRICULTURE AND CONSUMER SERVICES 

May 23, 1991 - 9 a.m. - Open Meeting 
Washington Building, Room 204, 1100 Bank Street, 
Richmond, Virginia. ~ 

A regular meeting of the board to review issues 
relating to regulations and fiscal matters and to 
receive reports from the staff of the Department of 
Agriculture and Consumer Services. The board may 
consider other matters relating to its responsibilities. 
The final item for the meeting will be opportunity for 
the public to make comment to the board, pursuant e 
§ 2.1-343 of the Code of Virginia, with time reserv<i, 
for this purpose not to exceed 30 minutes. 

Contact: Roy E. Seward, Secretary to the Board, VDACS, 
Room 210, Washington Building, l!OO Bank St., Richmond, 
VA 23219, telephone (804) 786-3501 or (804) 371-6344/TDD 
.... 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

May 23, 1991 - 1 p.m. - Public Hearing 
Washington Building, Room 204, 1100 Bank Street, 
Richmond, Virginia. 

Notice is hereby given in accordance with this 
agency's public participation guidelines that the Board 
of Agriculture and Consumer Services intends to 
consider amending regulations entitled: VR 115-04-04. 
Rules and Regulations lor tile Enforcement of the 
Virginia Weights and Measures Law. 

Statutory Authority: § 3.!-926 of the Code of Virginia. 

Written comments may be submitted until April 29, 1991. 

Contact: J. Alan Rogers, Bureau Chief, Weights and 
Measures Bureau, Washington Bldg., Room 402, liOO Bank 
St., P.O. Box 1163, Richmond, VA 23209, telephone (80'e 
786-2476. I 
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STATE AIR POLLUTION CONTROL BOARD 

t June 7, 1991 - 9 a.m. - Open Meeting 
General Assembly Building, Senate Room A, 910 Capitol 
Street, Richmond, Virginia. [!;] 

A meeting to consider proposed air taxies regulations 
and will participate in a work session on best 
available control technologies. Agendas will be 
available two weeks before the meeting. 

Contact: Kathleen Sands, Staff-Board Liaison, Department 
of Air Pollution Control, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 225-2722. 

BOARD FOR ARCHITECTS, LAND SURVEYORS, 
PROFESSIONAL ENGINEERS AND LANDSCAPE 

ARCHITECTS 

t June 6, 1991 • 9 a.m. - Open Meeting 
Sheraton Inn Virginia Beach, Oceanfront at 36th Street, 
Virginia Beach, Virginia. [!;] 

A meeting to (i) approve minutes from the March 14, 
1991, meeting; (ii) review correspondence; and (iii) 
review enforcement files. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
'! Commerce, 3600 W. Broad St., Richmond, VA 23230, 
}lephone (804) 367-8514. 

VIRGINIA COMMISSION FOR TilE ARTS 

May 23, 1991 - 9 a.m. - Open Meeting 
Dutch Inn Hotel and Convention Center, 633 Virginia 
Avenue, U.S. 220 North, Collinsville, Virginia. [!;] 

VCA quarterly business meeting. 

Contact: Wanda Smith, Virginia Commission for the Arts, 
223 Governor St., Richmond, VA 23219-2010, telephone 
(804) 225-3132. 

ASAP POLICY BOARD - MOUNT ROGERS 

Board ol Directors 

t June 5, 1991 - 1 p.m. - Open Meeting 
Oby's Restaurant, Marion, Virginia. 101 (Interpreter for deal 
provided upon request) 

A bi-monthly business meeting to conduct business as 
follows: (i) call to order; (ii) roll call; (iii) approval of 
minutes; (iv) unfinished business; (v) new business; 
and (vi) adjournment. 

<',ontact: J. L. Reedy, Jr., Director, Mount Rogers Alcohol 
I! ely Action Program, II 02 N. Main St., Marion, VA 
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23454, telephone (703) 783-7771. 

ASAP POLICY BOARD - OLD DOMINION 

May 21, 1991 - 6:30 p.m. - Open Meeting 
Wayside Inn, 7783 Main Street, Middletown, Virginia. [!;] 

A meeting for the purpose of (i) introduction of new 
members; (ii) introduction of staff to new members; 
(iii) approval of minutes; (iv) discussing by-laws 
amendment; and (v) considering any new business, 
including the director's report (statistics). BBContact: 
Joseph A. Walker, Director, 112 S. Cameron St., 
Winchester, VA 22601, telephone (703) 665-5633. 

ATHLETIC BOARD 

June 28, 1991 - 10 a.m. - Open Meeting 
3600 West Broad Street, Richmond, Virginia. 

Annual meeting of the Virginia Athletic Board. 
Discussion of regulations pertaining to conduct of bout 
and license lees. BBContact: Doug Beavers, Assistant 
Director, 3600 W. Broad St., Richmond, VA 23230, 
telephOne (804) 367-8507. 

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY 

May 23, 1991 - 10 a.m. - Open Meeting 
1601 Rolling Hills Drive, Richmond, Virginia. [!;] 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229-5005, telephone 
(804) 662-9907. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

June 20, 1991 - 10 a.m. - Public Hearing 
General Assembly Building, Senate Room B, 910 Capitol 
Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Chesapeake Bay Local 
Assistance Board intends to amend regulations entitled: 
VR 173-02-01. Chesapeake Bay Preservation Area 
Designation and Management Regulations. This 
proposed regulation provides criteria lor the 
identification, designation, and management of 
Chesapeake Bay Preservation Areas, clarifying the 
definition of public roads, changing the time limit for 
completion of some componenis of local programs, 
and substituting the date October I, 1989, for the term 
"E!!ective Date." 

Statutory Authority: §§ 10.1-2103 and 10.1-2107 of the Code 
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of Virginia. 

Written comments may be submitted until July 5, 1991. 

Contact: Scott Crafton, Chesapeake Bay Local Assistance 
Depariment, Room 701, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 371-7503 or toll-free 1-800-243-7229. 

INTERDEPARTMENTAL REGULATION OF 
RESIDENTIAL FACILITIES FOR CHILDREN 

Coordinating Committee 

lune 21, 1991 • 8:30 a.m. - Open Meeting 
luly 19, 1991 • 8:30 a.m. - Open Meeting 
Office of Coordinator, Interdepartmental Regulation, 1603 
Santa Rosa Road, Tyler Building, Suite 208, Richmond, 
Virginia. ~ 

Regularly scheduled meetings to consider such 
administrative and policy issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Interdepartmental 
Regulation, Office of the Coordinator, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-7124. 

BOARD OF COMMERCE 

t May 20, 1991 • 10 a.m. - Open Meeting 
Depariment of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to discuss conclusions and recommendations 
for studies conducted on the following regulatory 
programs: (i) Interior Designers; (ii) Rental Location 
Agents; (iii) Soil Scientists; (iv) Landscape Architects; 
(v) Polygraph Examiners; and (vi) Geologists. 

Contact Alvin Whitley, Public Affairs Officer /Policy 
Analyst, Depariment of Commerce, 3600 W. Broad St., 
Richmond, VA 23230-4917, telephone (804) 367-8567 or 
SCATS 367-8519. 

COMPENSATION BOARD 

May 30, 1991 • 5 p.m. - Open Meeting 
Ninth. Street Office Building, 202 North Ninth Street, 9th 
Floor, Room 913/913A, Richmond, Virginia. ~ (Interpreter 
for deaf provided upon request) 

A routine meeting. 

Contact Bruce W. Haynes, Executive Secretary, P.O. Box 
3-F, Richmond, VA 23206-0686, telephone (804) 786-3886 or 
(804) 786-3886/TDD 9 

BOARD ON CONSERVATION AND DEVELOPMENT OF 
PUBLIC BEACHES 

June 12, 1991 • 10:30 a.m. - Open Meeting 
Virginia Institute of Marine Science, Director's Conference 
Room.~ 

A meeting to discuss proposals from localities 
requesting matching grant funds from the board. 

Contact: Jack E. Frye, Shoreline Programs Bureau 
Manager, Shoreline Programs Bureau, P.O. Box 1024, 
Gloucester Point, VA 23062, telephone (804) 642-7121 or 
SCATS 842-7121. 

DEPARTMENT OF CONSERVATION AND RECREATION 

Rappahannock Scenic River Advisory Board 

t May 21, 1991 • 7:30 p.m. - Open Meeting 
C. M. Bradley Elementary School, Warrenton, Virginia. 

A review of river issues and programs. 

Contact: Richard Gibbons, Environmental Programs 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) (804) 786-4132 or 786-2121 /TDD e 367·8514. 

Recreation in the Juvenile Justice System 

t June 7, 1991 • 10 a.m. - Open Meeting 
Peaks of Otter Lodge, Bedford, Virginia. 

A meeting to review progress on project. 

Contact: Patricia H. Helms, Recreation Specialist, 
Department of Conservation and Recreation, Division of 
Planning and Recreation Resources, 203 Governor St., Suite 
326, Richmond, VA 23219, telephone (804) 371-0348 or 
786·2121/TDD 9 

BOARD FOR CONTRACTORS 

Complaints Committee 

May 22, 1991 - 9 a.m. - Open Meeting 
3600 West Broad Street, 5th Floor, Conference Room I, 
Richmond, Virginia. 

A meeting to review and consider complaints filed by 
consumers against licensed contractors. 

Contact: A. R. Wade, Complaints Administrator, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367·8585. 
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Recovery Fund Committee 

t June 18, 1991 - 9 a.m. - Open Meeting 
3600 West Broad Street, Richmond, Virginia. ffil 

A meeting to consider claims filed against Virginia 
Contractor Transaction Recovery Fund. A portion of 
the discussion may be conducted in Executive Session. 

Contact: Vickie Brock, Recovery Fund Administrator, 3600 
West Broad Street, Richmond, VA 23230, telephone (804) 
367-2394. 

BOARD OF CORRECTIONS 

May 22, 1991 - 10 a.m. - Open Meeting 
June 19, 1991 - 10 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. ffil 

A regular monthly meeting to consider such matters 
as may be presented. 

Contact: Ms. Vivian Toler, Secretary to the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 
674-3235. 

Liaison Committee 

May 23, 1991 - 9:30 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. ffil 

The committee will meet to address criminal justice 
issues. 

Contact: Louis E. Barber, Sheriff, Montgomery County, P.O. 
Drawer 149, Christiansburg, VA 24073, telephone (703) 
382-2951. 

DEPARTMENTS OF EDUCATION, MENTAL HEALTH, 
MENTAL RETARDATION AND SUBSTANCE ABUSE 
SERVICES; SOCIAL SERVICES; AND YOUTH AND 

FAMILY SERVICES 

June 7, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Departments of 
Education; Mental Health, Mental Retardation and 
Substance Abuse Services; Social Services; and Youth 
and Family Services intends to amend regulations 
entitled: VR 270-01-003, VR 470-02-01, VR 615-29-02, 
VR 690-40-004. Standards lor Interdepartmental 
Regulation of Residential Facilities for Children. 
This regulation is designed to assure adequate care, 
treatment, and education are provided by residential 
facilities for children. The proposed revisions amend 
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and clarify requirements governing management of 
resident behavior. 

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-10, 37.1-182, 
37.1-189.!, 63.1-25, 63.J.l96.4, 66-10, and 66-24 of the Code 
of Virginia. 

Written comments may be submitted until June 7, 1991, to 
Rhonda G. Merhout-Harrell, Office of Interdepartmental 
Regulation, 8007 Discovery Drive, Richmond, Virginia. 

Contact: John J. Allen, Coordinator, Office of Coordinator, 
Interdepartmental Regulation, 8007 Discovery Drive, 
Richmond, VA 23229, telephone (804) 662·7124. 

BOARD OF EDUCATION 

May 30, 1991 - 8 a.m. - Open Meeting 
May 31, 1991 - 9 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Street, House 
Room D, First Floor, Richmond, Virginia. ffil 

The Board of Education and Board of Vocational 
Education will hold a regularly scheduled meeting to 
conduct business according to items listed on the 
agenda. The agenda is available upon request. Public 
comment will not be received at the meeting. 

Contact: Margaret Roberts, Executive Director Board of 
Education, State Department of Education, P.O. Box 6-Q, 
Richmond, VA 23216, telephone (804) 225·2540. 

VIRGINIA EGG BOARD 

t June 28, 1991 · 4 p.m. - Open Meeting 
Royal Princess Hotel, 9lst Street, Ocean City, Maryland. 

A meeting to discuss general business and financial 
matters pertaining to the egg board. 

Contact: Cecilia Glembocki, Program Director, 911 
Saddleback Court, McLean, VA 22102, telephone (703) 
433-2451. 

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY 

June 6, 1991 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, Room 502, 
10,001 lronbridge Road, Chesterfield, Virginia. ffil 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 
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LOCAL EMERGENCY PLANNING COMMITTEE • 
COUNTY OF PRINCE WILLIAM, CITY OF MANASSAS, 

AND CITY OF MANASSAS PARK 

May 20, 1991 - 1:30 p.m. - Open Meeting 
June 17, 1991 - 1:30 p.m. - Open Meeting 
1 County Complex Court, Prince William, Virginia. I1J 

Local Emergency Planning committee to discharge the 
provisions of SARA Title Ill. 

Contact: Thomas J. Hajduk, Information Coordinator, 1 
County Complex Court, Prince William, VA 22192-9201, 
telephone (703) 335-6800. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
RICHMOND 

t May 23, 1991 - I p.m. - Open Meeting 
Engine Company No. 13, 411 East Commerce Road, 
Richmond, Virginia. I1J 

A meeting to discuss recent developments and 
planning pertaining to the R.E.P.C. Committee. 

Coutact: T. E. Price, Captain CEHMC, 501 N. 9th St., 
Room 134, Richmond, VA 23219, telephone (804) 780-6660. 

GOVERNOR'S JOB TRAINING COORDINATING 
COUNCIL 

May 20, 1991 • 10:30 a.m. - Open Meeting 
The Richmond Radisson Hotel, 555 East Canal Street, 
Richmond, Virginia. I1J 

A general meeting of the council. 

Contact: Abria M. Singleton, Executive Secretary, 4615 W. 
Broad St., The Commonwealth Building, Third Fl., 
Richmond, VA 23230, telephone (804) 367-9816. 

HAZARDOUS MATERIALS TRAINING COMMITTEE 

t May 28, 1991 - 10 a.m. - Open Meeting 
Division of Emergency Medical Services, 1538 East 
Parham Road, Richmond, Virginia. 

A meeting to discuss curriculum course development 
and review existing hazardous material courses. 

Contact: N. Paige Bishop, Henrico County Fire Training 
Bureau, !0771 Old Washington Highway, Glen Allen, VA 
23060, telephone (804) 264-2423. 

STATE BOARD OF HEALTH 

t June 20, 1991 - 10 a.m. - Open Meeting 
Virginia Commonwealth University, University Center, 101 
North Harrison Street, Richmond, Virginia. I1J (Interpreter 
for the deaf provided upon request) 

A work session will be held. At 7:30 p.m. ther will be 
an informal dinner at the Radisson Hotel. 

t June 21, 1991 - 9 a.m. - Open Meeting 
Stuart Circle Hospital, 413 Stuari Circle, Richmond, 
Virginia. I1J (Interpreter for the deaf provided upon 
request) 

A business meeting. 

Contact: Susan R. Rowland, Policy Analyst Senior, Virginia 
Department of Health, P.O. Box 2448, Suite 214, Richmond, 
VA 23218, telephone (804) 786-3561. 

DEPARTMENT OF HEALTH PROFESSIONS 

Task Force on the Need lor Medication Technicians 

t June 20, 1991 • 2 p.m. - Public Hearing 
State Capitol, House Room I, Richmond, Virginia. 101 

An informational public hearing on the study of tt 
need for and qualifications of medication techniciat 
in long-term and other health care facilities. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9918. 

BOARD OF HEALTH PROFESSIONS 

Administration and Budget Committee 

t June 19, 1991 - 10 a.m. - Open Meeting 
Department of Health Professions, Conference Room 2, 
1601 Rolling Hills Drive, Richmond, Virginia. I1J 

A meeting to review the department's budget for 92-94 
biennium. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9918. 

Task Foree on Managed Health Care 

t May 23, 1991 - 2 p.m. - Open Meeting 
Department of Health Professions, Conference Room 1, 
1601 Rolling Hills Drive, Richmond, Virginia. I1J 

An organizational meeting in response to HJR No. 3P" 
(1991) to approve a workplan and review backgrou 
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materials related to the effects of managed health 
care on health care cost, quality and access. The 
study includes a focus on standards and ethics in 
managed health care and health care utilization 
review. Public comments will be accepted at 4 p.m. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-99!8. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

May 21, 1991 - 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield of Virginia, The Virginia Room, 
2015 Staples Mill Road, Richmond, Virginia. !hl 

A monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

******** 
t July 23, 1991 - noon - Public Hearing 
Blue Cross/Blue Shield, Virginia Room, 2015 Staples Mill 
!l-oad, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Health 
Services Cost Review Council intends to amend 
regulations entitled: VR 370-0l-001. Rules and 
Regulations of tbe Virginia Health Services Cost 
Review Council. The proposed amendments deal with 
the Annual Charge Survey conducted by the council. 
The anticipated charges will reflect more accurately 
what information will be collected from nursing homes 
and hospitals. The amendments also clarify that health 
care institutions which are part of continuing care 
retirement centers, have licensed home for adult beds, 
or have licensed nursing home beds as part of a 
hospital, must segregate the patient care activities 
provided in its nursing home components from its 
nonpatient care activities when completing the report 
forms required by council. 

STATEMENT 

Basis and authority: Section 9-164(2) of the Code of 
Virginia provides that the Council shall "from time to time 
make such rules and regulations a may be necessary to 
carry out its responsibilities." Section 9-160 requires that 
the Council will publish and disseminate information 
relating to health and institutions' cost and charges. 
Section 9-l58(C) states "the Council, where appropriate, 
shall provide for modification consistent with the purposes 

.. of this chapter, of reporting requirements to reflect 
''orrectly these differences among health care institutions 
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and to avoid otherwise unduly burdensome costs in 
meeting the requirements of the uniforrn system of 
financial reporting." 

Puroose: The proposed changes would amend and update 
the regulation which deals with the annual charge survey 
conducted by the Virginia Health Services Cost Review 
Council. The proposed changes would reflect more 
accurately what information is to be collected from 
nursing homes and from hospitals. The proposed change 
would require health care institutions as defined by § 
9-156 of the Code of Virginia that are part of continuing 
care retirement centers, have licensed home for adult 
beds, or have licensed nursing home beds as part of a 
hospital, must segregate the patient care activities provided 
in its nursing home component from its nonpatient care 
activities when completing the report forms required by 
the council. 

Estimated impact: The proposed changes will reflect more 
accurately what information is now being attained by the 
council from hospitals and nursing homes. There should be 
no additional cost for health care institutions to properly 
report this information. The proposed changes will also 
provide equitable treatment to all facilities reporting to the 
Virginia Health Services Cost Review Council. The 
additional cost to properly report this new information will 
be minuscule in that a process will be developed to use 
the cost allocations from the Medicaid Cost Reports and 
the preparation of the council's historical budgetary forms. 

Statutory Authority: §§ 9-158, 9-160 and 9-164 of the Code 
of Virginia. 

Written comments may be submitted until July 20, 1991. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

STATE COUNCIL OF HIGHER EDUCATION 

June 5, 1991 • 9 a.m. - Open Meeting 
State Council of Higher Education, Conference Room, 9th 
Floor, Monroe Building, Richmond, Virginia. lhl 

A general business meeting. For more information 
contact council. 

Contact: Barry Dorsey, Deputy Director, 101 N. 14th St., 
9th Fl., Monroe Building, Richmond, VA 23219, telephone 
(804) 225-2632. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

June 4 1991 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. [I (Interpreter for deaf provided upon 
request) 

Aaonday, Aaay 20, 1991 
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Local Emergency Preparedness Committee Meeting on 
Emergency Preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541·2298. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

May 29, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01·104. Congregate Housing Program 
Guidelines. The proposed amendments revise program 
guidelines to Congregate Housing Program. 

Statutory Authority: § 36·141 et seq. of the Code of 
Virginia. 

Written comments may be submitted until May 29, 1991. 

Contact: Valerie Moore, Program Administrator, 205 N. 4th 
St., Richmond, VA 23219, telephone (804) 786-7891. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

Board of Commissioners 

May 21, 1991 • U a.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. Ill 

A meeting to (i) review and, if appropriate, approve 
the minutes from the prior monthly meeting; (ii) 
consider for approval and ratification mortgage loan 
commitments under its various programs; (iii) review 
the authority's operations for the prior month; and 
(iv) consider such other matters and take such other 
actions as they may deem appropriate. Various 
committees of the Board of Commissioners may also 
meet before or after the regular meeting and consider 
matters within their purview. The planned agenda of 
the meeting will be available at the offices of the 
authority one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

VIRGINIA STATE LIBRARY AND ARCHIVES (LIBRARY 
BOARD) 

t June 18, 1991 • 10 a.m. - Public Hearing 
Virginia State Library and Archives, lith Street at capitol 

Square, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Library Board intends 
to amend regulations entitled: VR 440·0l-l37.1. 
Standards for the Microfilming of Public Records for 
Archival Retention. The amendments update 
requirements that microfilm of public archival records 
meet various criteria to ensure the film's permanent 
retention. 

STATEMENT 

Pursuant to § 42.1-82 of the Code of Virginia, the Library 
Board is responsible for issuing regulations/standards 
which preserve the Commonwealth's archival public 
records. The revisions of the current standard update 
referenced standards, clarify some items and simplify 
sections of the 1986 version. They update criteria for 
producing archival film of permanent and vital records of 
the Commonwealth. The revisions pose no additional 
impact to state agencies, local government entities, or the 
public. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until July 19, 1991. 

Contact: Dr. Louis H. Manarin, State Archivist, llth St. at 
capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. . 

******** 
t June 18, 1991 • 10 a.m. - Public Hearing 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Library Board intends 
to amend regulations entitled: VR 440-01-137.2. 
Archival Standards lor Recording Deeds and Other 
Writings by a Procedural Microphotographic Process. 
The amendments update requirements that microfilms 
produced in a procedural microfilm process meet 
various criteria to ensure the film's permanent 
retention. 

STATEMENT 

Pursuant to § 42.1·82 of the Code of Virginia, the Library 
Board is responsible lor issuing regulations/standards 
which preserve the Commonwealth's archival public 
records. The revisions of the current standard update 
referenced standards, clarify some items and simplify 
sections of the 1986 version. They update criteria for 
producing archival film of permanent and vital records of 
the Commonwealth. The revisions pose no additional 
impact to state agencies, local government entities, or the 
public. 
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,tatutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until July 19, 1991. 

Contact: Dr. Louis H. Manarin, State Archivist, lith St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

******** 
t June 18, 1991 - 10 a.m. - Public Hearing 
Virginia State Library and Archives, lith Street at Capitol 
Square, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Library Board intends 
to amend regulations entitled: VR 440-0l-137.4. 
Standards lor the Microfilming of Ended Law 
Chancery and Criminal Cases ol the Clerks of the 
Circuit Courts Prior to Disposition. The amendments 
update requirements that microfilm of ended cases in 
circuit court meet various criteria to ensure the film's 
permanent retention. 

STATEMENT 

Pursuant to § 42.1-82 of the Code of Virginia, the Library 
Board is responsible for issuing regulations/standards 
which preserve the Commonwealth's archival public 
records. The revisions of the current standard update 
·eferenced standards, clarify some items and simplify 
sections of the 1986 version. They update criteria for 
producing archival film of permanent and vital records of 
the Commonwealth. The revisions pose no additional 
impact to state agencies, local government entities, or the 
public. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until July 19, 1991. 

Contact: Dr. Louis H. Manarin, State Archivist, lith St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

******** 
t June 18, 1991 - 10 a.m. - Public Hearing 
Virginia State Library and Archives, lith Street at Capitol 
Square, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Library Board intends 
to amend regulations entitled: VR 440-01-137.5. 
Standards for Computer Output Microfilm (COM) lor 
Archival Retention. The amendments update 
requirements that COM of public records meets 
various criteria to ensure the film's permanent 
retention. 
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STATEMENT 

Pursuant to § 42.1-82 of the Code of Virginia, the Library 
Board is responsible for issuing regulations/standards 
which preserve the Commonwealth's archival public 
records. The revisions of the current standard update 
referenced standards, clarify some items and simplify 
sections of the 1986 version. They update criteria for 
producing archival film of permanent and vital records of 
the Commonwealth. The revisions pose no additional 
impact to state agencies, local government entities, or the 
public. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until July 19, 1991. 

Contact: Dr. Louis H. Manarin, State Archivist, lith St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

******** 
t June 18, 1991 - 10 a.m. - Public Hearing 
Virginia State Library and Archives, lith Street at Capitol 
Square, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Library Board intends 
to amend regulations entitled: VR 440·01·137.6. 
Standards lor Plats. The amendments update criteria 
for plats which are to be recorded in the circuit court 
clerk's office. 

STATEMENT 

Pursuant to § 42.1-82 of the Code of Virginia, the Library 
Board is responsible for issuing regulations/standards 
which preserve the Commonwealth's archival public 
records. The revisions of the current standard update 
referenced standards, clarify some items and simplify 
sections of the 1986 version. They update criteria for plats 
submitted for recordation in the circuit court clerk's 
office. The revisions pose no additional impact to state 
agencies, local government entities, or the public. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until July 19, 1991. 

Contact: Dr. Louis H. Manarin, State Archivist, lith St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

******** 
t June 18, 1991 - 10 a.m. - Public Hearing 
Virginia State Library and Archives, lith Street at Capitol 
Square, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 

Monday, May 20, 1991 
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of the Code of Virginia that the Library Board intends 
to amend regulations entitled: VR 440·01·137.7. 
Standards for Recorded Instruments. The amendemts 
update criteria for instruments to be recorded in the 
circuit court clerk's office. 

STATEMENT 

Pursuant to § 42.1-82 of the Code of Virginia, the Library 
Board is responsible for issuing regulations/standards 
which preserve the Commonwealth's archival public 
records. The revisions of the current standard update 
referenced standards, clarity some items and simplify 
sections of the 1986 version. They update criteria for 
recorded instruments submitted for recordation in the 
circuit court clerk's office. The revisions pose no 
additional impact to state agencies, local government 
entities, or the public. 

Statutory Authority: § 42.1·82 of the Code of Virginia. 

Written comments may be submitted unttl July 19, 1991. 

Contact: Dr. Louis H. Manarin, State Archivist, 11th St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 
786·5579. 

•••••••• 
t June 18, 1991 • 10 a.m. - Public Hearing 
Virginia State Library and Archives, lith Street at Capitol 
Square, Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Library Board intends 
to adopt regulations entitled: VR 440-01-137.8. 
Standards for Paper for Permanent Circuit Court 
Records. The purpose of the proposed action is to 
establish criteria for the paper to be used for the 
permanent records stored in the circuit couri clerk's 
office. 

STATEMENT 

Pursuant to § 42.1·82 of the Code of Virginia, the Library 
Board is responsible for issuing regulations/standards 
which preserve the Commonwealth's archival public 
records. This standard establishes minimum criteria for 
the type of paper to be used for permanent records 
required to be retained in the circuit court clerk's office. 
This standard should pose no additional impact to state 
agencies, local government entities, or the public since the 
cost of this type of paper is not any greater than 
purchasing what is already required. 

Statutory Authority: § 42.1·82 of the Code of Virginia. 

Written comments may be submitted until July 19, 1991. 

Contact: Dr. Louis H. Manarin, State Archivist, lith St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 

786·5579. 

COMMISSION ON LOCAL GOVERNMENT 

May 29, 1991 • 4 p.m. - Open Meeting 
City Council Chambers, Bedford Municipal Building, 215 
East Main Street, 2nd Floor, Bedford, Virginia. 

A regular meeting to consider such matters as may be 
presented. 

Persons desiring to participate in the Commission's 
regular meeting and requiring special accommodations 
or interpreter services should contact the Commission's 
offices by May 22, 1991. 

May 30, 1991 • 7 p.m. - Public Hearing 
City of Bedford, County of Bedford area · Site to be 
determined. 

Public hearing regarding the petitions filed by 
Otterburn Homes, Inc., and Carriage Hill of Virginia, 
Ltd., requesting that their property within Bedford 
County be annexed to the City of Bedford. 

Persons desiring to participate in the Commission's 
oral presentations and requiring special 
accommodations or interpreter services should contact 
the Commission's offices at (804) 786·6508 or (804) 
786-1860/TDD by May 23, 1991. 

May 30, 1991 • 10:30 a.m. - Open Meeting 
May 31, 1991 • (if needed) • Time to be announced -
Open Meeting 
City of Bedford, County of Bedford area · Site to be 
determined. 

Oral presentations regarding the petitioi!S filed by 
Otterburn Homes, Inc., and Carriage Hill of Virginia, 
Ltd., requesting that their property within Bedford 
County be annexed to the City of Bedford. 

Persons desiring to participate in the Commission's 
oral presentations and requiring special 
accommodations or interpreter services should contact 
the Commission's offices at (804) 786·6508 or (804) 
786·1860/TDD by May 23, 1991. 

July 22, 1991 • 7:30 p.m. - Public Hearing 
Town of Orange, Orange County area · Site to be 
determined. 

Public hearing regarding the Town of Orange, Orange 
County annexation issue. 

Persons desiring to participate in the Commission's 
oral presentations and requiring special 
accommodations or interpreter services should contact 
the Commission's offices at (804) 786·6508 or (804) 
786·1860/TDD by July 15, 1991. 
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July 22, 1991 - ll a.m. - Open Meeting 
July 23, 1991 - 9 a.m. - Open Meeting 
July 24, 1991 - (if needed) - Time to Be Announced -
Open Meeting 
Town of Orange, Orange County area - Site to be 
determined. 

Oral presentations regarding the Town of Orange, 
Orange County annexation issue. 

Persons desiring to participate in the Commission's 
oral presentations and requiring special 
accommodations or interpreter services should contact 
the Commission's offices at (804) 786-6508 or (804) 
786-1860/TDD by July 15, 1991. 

August 19, 1991 - 11 a.m. - Open Meeting 
August 20, 1991 - (if needed) • Time to be announced -
Open Meeting 
City of South Boston, Halifax County - Site to be 
determined. 

Open meeting. Oral presentations regarding the 
proposed reversion of the City of South Boston to town 
status in Halifax County. 

Persons desiring to participate in the Commission's 
oral presentations and requiring special 
accommodations or interpreter services should contact 
the Commission's offices at (804) 786-6508 or (804) 
786-1860 TDD by May 23, 1991. 

August 20, 1991 - 7 p.m. - Public Hearing 
City of South Boston, Halifax County area - Site to be 
determined. 

Public hearing regarding the proposed reversion of the 
City of South Boston to town status in Halifax County. 

Persons desiring to participate in the Commission's 
oral presentations and requiring special 
accommodations or interpreter services should contact 
the Commission's offices at (804) 786-6508 or (804) 
786-1860 TDD by May 23, 1991. 

Contact: Barbara W. Bingham, Administrative Assistant, 702 
Eighth Street Office Bldg., Richmond, VA 23219, telephone 
(804) 786-6508 or (804) 786-1860/TDD e 

STATE LOTTERY BOARD 

May 22, 1991 - 10 a.m. - Open Meeting 
State Lottery Depariment, 220 I West Broad Street, 
Richmond, Virginia. l!l 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which has not yet been determined. Two periods for 
public comment are scheduled. 
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Contact: Barbara L. Roberison, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 

MARINE RESOURCES COMMISSION 

May 28, 1991 • 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. l!l (Interpreter for deaf provided if 
requested) 

The Commission will hear and decide marine 
environmental matters at 9:30 a.m.: permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. 

The Commission will hear and decide fishery 
management items at approximately 2 p.m.: regulatory 
proposals; fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits, licensing. Public comments are taken on 
resource matters, regulatory issues, and items 
scheduled for public hearing. 

The Commission is empowered to promulgate 
regulations in the areas of marine environmental 
management and marine fishery management. 

Contact: Cathy W. Everett, Secretary to the Commission, 
P.O. Box 756, Room 1006, Newport News, VA 23607, 
telephone (804) 247-8088. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

May 24, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7 .l 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt and amend 
regulations entitled: State Plan for Medical Assistance 
Relating to Long-Stay Acute Care Hospitals. VR 
460-02-3.1300, Standards Established and Methods 
Used to Assure High Quality Care and VR 
460-04-8.10, Long-Stay Acute Care Hospitals. The 
purpose of the proposed regulation is to regulate the 
provision of long-stay acute care hospital services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until May 24, 1991. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 

Monday, May 20, 1991 
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St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 
May 24, 1991 - Written comments may be submitted unttl 
this date. 

Nottce is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460·04·8.4. Home and Community Based 
Waiver Services for Elderly and Disabled 
Individuals. These regulations control the provision of 
personal care (respite, adult day health, and personal 
care) services in the homes of qualifying recipients. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until May 24, 1991, to 
Chris Pruett, Analyst, Division of Quality care Assurance, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Depariment of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 
June 7, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: State Plan for Medical Assistance Relating 
to Occupational/Speech-Language Services and Cost 
Management Initiatives for PIRS. VR 460·03·3.1100. 
Amount, Duration, and Scope of Services; VR 
460·03·4.1940:1. Nursing Home Payment System; and 
VR 460·03-4.1943. Cost Reimbursement Limitations. 
The proposed amendments would make permanent 
these three provisions currently existing under 
emergency regulations: the elimination of cost 
reimbursement to nursing facilities' licensed in-house 
pharmacies, limitations of the cost of management 
services, and reimbursement for occupational and 
speech/language therapies through nursing facility cost 
rep oris. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until June 7, 1991, to 
Wm. R. Blakely, Jr., Director, Division of Cost Settlement 
and Audit, 600 East Broad Street, Suite 1300, Richmond, 
Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 

St., Suite 1300, Richmond, VA 23219, telephone (804> 
786-7933. 

******** 
July 5, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 460-05-3000. Drug Utilization Review in 
Nursing Facilities. This program proposes to control 
the use of drugs by nursing facility residents to reduce 
inappropriate and perhaps hazardous drug use. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until July 5, 1991, to 
Betty Cochran, Director, Division of Quality Care 
Assurance, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 
t July 19, 1991 - Written comments may be submitter 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460·03-3.1102. Case Management lor 
Mental Retardation Waiver Clients. This action 
proposes to regulate the provision of case management 
services to mentally retarded persons who are 
receiving community based services. 

STATEMENT 

Basis and Authority: Section 32.1·324 of the Code of 
Virginia grants to the Director of the Department of 
Medical Assistance Services (DMAS) the authority to 
administer and amend the Plan for Medical Assistance in 
lieu of board action pursuant to the board's requirements. 
The Code also provides, in the Administrative Process Act 
(APA) § 9-6.14:9, for this agency's promulgation of 
proposed regulations subject to the Department of Planning 
and Budget's and Governor's reviews. Subsequent to the 
emergency adoption action and filing with the Registrar of 
Regulations, the Code requires this agency to initiate the 
public notice and comment process as contained in Article 
2 of the APA. 

Chapter 972 of the Code of Virginia directs DMHMRSAS 
and DMAS to provide Medicaid coverage for community 
mental retardation services including case managemer 
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,services. 

Puroose: The purpose of this proposal is to promulgate 
permanent regulations providing for the coverage of case 
management services for mentally retarded persons to 
supersede the current emergency regulations. 

Summary and Analysis: The 1990 Appropriations Act (Item 
466) directed the Department of Mental Health, Mental 
Retardation and Substance Abuse Services (DMHMRSAS) 
and the Department of Medical Assistance Services 
(DMAS) to provide Medicaid coverage for community 
mental health, mental retardation, and substance abuse 
services in Virginia. As a part of this initiative, DMAS was 
instructed to seek a waiver to offer horne and 
community-based services to deinstitutionalize and divert 
mentally retarded individuals from more costly institutional 
care into community care. This action enables the 
Commonwealth to realize cost savings and provide services 
in less restrictive environments which promote more 
individual growth and development. 

Virginia has received approval from the Health Care 
Financing Administration (HCFA) for two waivers under § 
1915(c) of the Social Security Act. Waiver I is for services 
to individuals in institutions for the mentally retarded or 
who are at risk of institutionalization and can be cared for 
in the community. Waiver II is targeted to individuals who 
currently reside in nursing homes but who require active 
treatment for mental retardation. 
I 

One of the services included in each of the waiver 
requests was targeted case management for clients 
approved to participate in one of the waivers. During the 
official review of the waiver proposals, HCFA staff 
requested that the coverage of case management services 
be removed from the waiver proposals and submitted 
instead as a State Pian optional service. The current 
emergency regulation satisfies the direction given to the 
agency by the Gener&l Assembly that case management 
services be provided to participants in the two 
community-based waiver programs for the mentally 
retarded. 

Impact: DMAS expects the waivers to be adequately 
funded by a combination of General Funds transferred 
from DMHMRSAS and $787,500 in FY 91 and $3,150,000 in 
FY 92 (GF) appropriated to DMAS and federal matching 
dollars. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until July 19, 1991, to 
Ann Cook, Division of Policy and Research, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
·786-7933. 
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BOARD OF MEDICINE 

June 6, 1991 - 8 a.m. - Open Meeting 
June 7, 1991 - 8 a.m. - Open Meeting 
June 8, 1991 - 8 a.m. - Open Meeting 
June 9, 1991 - 8 a.m. - Open Meeting 
Department of Health Professions, Board Room 1, 1601 
Rolling Hills Drive, Richmond, Virginia. 11>1 

June 6 - An open session to conduct general board 
business and discuss any other items which may come 
before the board. 

June 7, 8 and 9 - The board will meet to review 
reports, interview licensees and make decisions on 
discipline matters. 

Public comments will be received at the conclusion of 
the meeting. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229-5005, 
telephone (804) 662-9925. 

******** 
June 24, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to adopt regulations entitled: VR 465-02-01. 
Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology, and Acupuncture. These amendments 
pertain to Licensure by examination; examination, 
general; Licensure by endorsement; and Fees required 
by the board. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until June 24, 1991, 
to Hilary H. Connor, M.D., Executive Director, 1601 Rolling 
Hills Drive, Richmond, Virginia. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229-5005, 
telephone (804) 662-9925. 

******** 
June 24, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to adopt regulations entitled: VR 465-03-01. 
Regulations Governing the Practice of Physical 
Therapy. The purpose of the proposed amendments is 
to establish education and training requirements for 
foreign-trained physical therapist assistants, redefine 

Monday, May 20, 1991 

2541 



' T 1'1 ~ ~ \)3(}~- Is 

6\0--l)k \~ ~(,~kd 
·K-eG, s+ex-



Southwest Virginia 4-H Center, Dickenson, Conference 
Center, Route 609, Hillman Highway, Abingdon, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Gas and Oil 
Board intends to adopt regulations entitled: VR 
480-05-22.2. Virginia Gas and Oil Board Regulations. 
The proposed regulations will govern conservation of 
gas and oil resources and protection of correlative 
rights of gas and oil owners. 

STATEMENT 

~ This regulation is being promulgated pursuant to § 
45.1-361.15 of the Code of Virginia. 

Purnose· This regulation will allow the Virginia Gas and 
Oil Board to execute its duties under the Virginia Gas and 
Oil Act of 1990. The regulation is designed to: 

1. Foster, encourage and promote the safe and efficient 
exploration for and development, production and 
conservation of the gas and oil resources located in the 
Commonwealth; 

2. Administer a method of gas and oil conservation for the 
purpose of maximizing exploration, development, 
production and utilization of gas and oil resources; 

3. Administer procedures for the recognition and protection 
of the rights of gas or oil owners with interests in gas or 
oil resources contained within a pool; 

4. Promote the maximum production and recovery of coal 
without substantially affecting the right of a gas owner 
proposing a gas well to explore for and produce gas; and 

5. Hear and decide appeals of administrative decisions and 
orders issued under Ariicle 3 of the Act. 

Substance: The proposed regulation will set standards for; 

1. Applying for field rules and drilling units to provide for 
efficient production of the Commonwealth's gas and oil 
resources while drilling the minimum necessary number of 
wells; 

2. Pooling, or grouping together, the interests of gas or oil 
owners around a well to provide for fair allocation of 
costs and production between the owners and escrowing 
revenue attributable to conflicting claimants to coalbed 
methane gas until ownership is decided; 

3. Establishing costs which may be included in a forced 
pooled drilling unit; 

4. Submitting miscellaneous petitions before the board; 

5. Enforcing regulations and orders of the board; and 

l. Hearing appeals of administrative decisions of the 
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department. 

Issues: The issues with this regulation involve establishing 
the proper balance to foster, encourage and promote the 
exploration and development of the Commonwealth's gas 
and oil resources while protecting the rights of gas and oil 
owners and preventing waste of the Commonwealth's gas 
and oil resources. Issues include determining standards for 
notifying potentially affected persons of pending board 
actions, what information is required to be provided in 
petitions before the board, how long operators should be 
required to maintain records, what approval is required to 
transfer unitized operations, and what surveys are required 
to ensure well bores are properly located and producing 
from an approved location. 

lm!!l!l;.!; As of April 1, 1991, there were 29 gas, oil or 
geophysical permittees holding 1,040 permits for operations 
in Virginia that will be affected by this regulation. 

Operators would be required to use the State Plane 
Coordinate System to identify the boundaries of proposed 
gas or oil fields or proposed drilling units. If an operator 
does not currently use this system, there may be costs to 
converi to use of state plane coordinates. 

Operators may be required to conduct an inclination or a 
directional survey depending on the location of a well or 
if a well is intentionally deviated from vertical. Operators 
may conduct an inclination survey using equipment 
installed on most drilling rigs at little to no additional 
costs, or may contract to have an inclination survey run 
by an outside pariy. An inclination survey conducted by a 
contractor would cost approximately $3,000 for a typical 
well in Virginia. A directional survey, conducted by either 
an operator or a contractor, would cost approximately 
$6,000 for a typical well in Virginia. 

Statutory Authority: § 45.1-361.15 of the Code of Virginia. 

Written comments may be submitted until July 19, 1991. 

Contact: B. Thomas Fulmer, Virginia Gas and Oil 
Inspector, Depariment of Mines, Minerals and Energy, 
Division of Gas and Oil, P.O. Box 1416, 230 Charwood Dr., 
Abingdon, VA 24210, telephone (703) 628-81J5, SCATS 
676-5501 or toll-free 1-800-552-3831/TDD e 

BOARD OF NURSING HOME ADMINISTRATORS 

June 6, 1991 - 8:30 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room 2, Richmond, 
Virginia. IIJ 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9907. 

Monday, May 20, 1991 
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BOARD OF OPTOMETRY 

t June 5, 1991 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 4, Richmond, Virginia. I!J 

Informal conferences. 

Contact: Lisa J. Russell, Executive Director, 1601 Rolling 
Hills Dr., Richmond, VA 23229, telephone (804) 662-9942. 

***"'**** 
July 18, 1991 - 10 a.m. - Public Hearing 
1601 Rolling Hills Dr., Conference Room I, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Optometry 
intends to amend regulations entitled: VR 510·01·1. 
Regulations ol the Virginia Board of Optometry. The 
purpose of this action is to amend the regulations for 
purpose of fee changes, clarification of licensing, 
examinations, renewal, reinstatement procedures, 
clarification of unprofessional conduct, and continuing 
education requirements. 

Statutory Authority: § 54.1-2400 and Chapter 32 ( § 54.1-3200 
et seq.) of Title 54.1 of the Code of Virginia. 

Written comments may be submitted until July 18, 1991. 

Contact: Lisa J. Russell, Executive Director, 1601 Rolling 
Hills Dr., Richmond, VA 23229, telephone (804) 662-9915 or 
SCATS (804) 662-9910. 

VIRGINIA OUTDOORS FOUNDATION 

t June 24, 1991 - 10:30 a.m. - Open Meeting 
Little River Inn, Aldie, Virginia. I!J 

A general business meeting. 

Contact: Tyson B. Van Auken, Executive Director, 221 
Governor St., Richmond, VA 23229, telephone (804) 
786-5539. 

COMMISSION ON POPULATION GROWTH AND 
DEVELOPMENT 

August 7, U91 TIME TO BE ANNOUNCED 
Meeting 
August 8, 1991 TIME TO BE ANNOUNCED 
Meeting 
LOCATION TO BE ANNOUNCED 

Open 

Open 

Detailed agendas will be available at the committee 
meeting. If you would like to know more about a 
particular meeting you can call (804) 371-4950 for a 

recorded message about committee meeting agendas. ', 

Contact: Telephone (804) 371-4950 for a recorded message. 

Executive Committee 

July 8, 1991 • afternoon - Open Meeting 
General Assembly Building, 5 West Conference Room, 
Richmond, Virginia. 

Finance Committee 

May 22, 1991 • 10 a.m. - Open Meeting 
June 19, 1991 • 10 a.m. - Open Meeting 
Capitol Building, House Room I, Richmond, Virginia, 

Detailed agendas will be available at the committee 
meeting. If you would like to know more about a 
particular meeting you can call (804) 371-4950 for a 
recorded message about committee meeting agendas. 

Contact: Telephone (804) 371-4950 for a recorded message, 

May 30, 1991 - 10 a.m. - Open Meeting 
June 27, 1991 • 10 a.m. - Open Meeting 
Capitol Building, House Room I, Richmond, Virginia. 

Detailed agendas will be available at the committee 
meeting. If you would like to know more about a 
particular meeting you can call (804) 371-4950 for r 
recorded message about committee meeting agendas. 

Contact: Telephone (804) 371-4950 for a recorded message. 

Resources Committee 

June 12, 1991 - 9:30 a.m. - Open Meeting 
Capitol Building, House Room I, Richmond, Virginia. 

Detailed agendas will be available at the committee 
meeting. If you would like to know more about a 
particular meeting you can call (804) 371-4950 for a 
recorded message about committee meeting agendas. 

Contact: Telephone (804) 371-4950 for a recorded message. 

BOARD OF PROFESSIONAL COUNSELORS 

May 20, 1991 • 8:30 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. 

Informal conferences. 

May 20, 1991 - 10 a.m. - Open Meeting 
9504 A Lee Highway, Fairfax, Virginia. 

Examination committee meeting. Public comment will 
not be received. 
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~ontact: Evelyn Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, 1601 Rolling Hills Dr., 
Richmond, VA 23229-5005, telephone (804) 662·9912. 

BOARD OF PSYCHOLOGY 

May 23, 1991 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 3, Richmond, Virginia. ~ 

A meeting to conduct board business and to continue 
regulatory review. Public comment will not be 
received. Written comments may be submitted until 
May 2, 1991, lor distribution. 

Examination Committee 

June 28, 1991 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 2, Richmond, Virginia. ~ 

A regular meeting of the committee. Public comment 
will not be received. 

Contact: Evelyn Brown, Executive Director, 1601 Rolling 
Hills Drive, Suite 200, Richmond, VA 23229-5005, telephone 
(804) 662-9913 or (804) 662-7197/TDD e 

VIRGINIA RACING COMMISSION 

t June 19, 1991 • 9:30 a.m. - Open Meeting 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 
~ 

A regular meeting including a review of proposed 
regulations pertaining to participants, claiming races 
and standardbred racing. 

t June 19, 1991 • 9:30 a.m. - Public Hearing 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 
~ 

A public hearing will be conducted on the application 
by the Weimoreland-Davis Foundation for a limited 
license to conduct one day of jump racing with 
pari-mutuel wagering in Leesburg, Virginia, on October 
12, 1991. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

*"'****** 
t June 19, 1991 • 9:30 a.m. - Public Hearing 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Racing 
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Commission intends to adopt regulations entitled: VR 
662·03·03. Regulations Pertaining to Horse Racing 
with Pari·Mutuel Wagering • Stewards. The purpose 
of the proposed amendments is to establish the duties, 
responsibilities and powers of stewards. 

STATEMENT 

Puroose: This proposed regulation, VR 662-03-03. 
Regulations Pertaining to Horse Racing with Parti·Mutuel 
Wagering · Stewards, sets forth the duties, responsibilities 
and powers of stewards who shall be the principal officials 
at horse races with pari-mutuel wagering. It is essential 
that these matters be clearly delineated so that horse 
racing will be of the highest quality and integrity. 

Estimated impact: 

1. Entities affected: The commiSSion will have to retain 
two stewards, one of which will be designated as the 
Senior Commonwealth Steward, for each race meeting. 
Each operator of a licensed horse racing facility shall 
retain one steward. These three racing officials will be the 
chief racing officials and, as such, they will be in the 
forefront of ensuring the integrity of the racing and 
adherence to the regnlations. 

It should be noted that the commission has closely 
followed the uniform regulations of Racing Commissioners 
International (RCI) and those of neighboring jurisdictions 
in the development of this proposed regulation. 

In the December 17, 1990, issue of The Virginia Register. 
the commission caused to be published a Notice of 
Intended Regulatory Action requesting input from 
interested parties in the development of the proposed 
regulation pertaining to stewards. The commission 
allocated time during its regular monthly meetings for 
discussions of the proposed regulation. Counsel from the 
Attorney General's office was present and commented 
upon the drafts. Copies of the drafts were distributed to 
the commission's advisory group which includes 
representatives of the horse industry from within the 
Commonwealth. 

This proposed regulation represents a consensus of the 
commissioners and the parties who participated in the 
drafting process. This proposed regulation specifies the 
duties, and responsibilities and powers of the stewards who 
will preside at the race meetings with pari-mutuel 
wagering. 

2. Fiscal impact: 

a. Cost to affected entities: The licensee will have to 
provide one steward in accordance with this proposed 
regulation. Given the nature of the responsibilities, the 
licensee will seek to retain an experienced steward who 
has presided at pari-mutuel meetings. Depending upon the 
extent of the race meeting, the licensee might have to pay 
$200 to $250 per day plus expenses to retain such an 
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experienced racing official. Further, within the physical 
plant, the licensee will have to provide a stewards' stand 
to view the races and office space; however, it should be 
noted that this is customary within the industry. 

b. Cost to the commission: The commission will have to 
provide two stewards. Again, due to the nature of the 
responsibilities of the positions, the commission will seek 
experienced stewards who will ensure that the racing is of 
the highest quality and integrity. Depending upon the 
number of racing days, the commission would have the 
option of treating the stewards as contractual employees, 
as many other jurisdictions do, or retain them as full-time 
employees. 

c. Source of commission funds: The cost of initially 
administering this regulation will be drawn from a loan on 
a treasury note. It is anticipated that the commission's cost 
in administering this regulation will be covered by the 
Commonwealth's share of the retainage from pari-mutuel 
wagering. 

Need: This proposed regulation is essential for the conduct 
of race meetings licensed by the commission. First, the 
stewards must clearly understand their duties, 
responsibilities and powers in presiding at race meetings 
licensed by the commission. Second, other racing officials 
and participants must be informed of their rights during 
informal fact-finding proceedings conducted by the 
stewards. Finally, the purpose of this proposed regulation 
is to ensure that horse racing in the Commonwealth will 
be of the highest integrity. 

Small business impact: There will be relatively little or no 
impact upon small business due to this regulation. 

Statutory Authority: § 59.1·369 of the Code of Virginia. 

Written comments may be submitted until July 22, 1991. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

******** 
t June 19, UU • 9:30 a.m. - Public Hearing 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662-03-04. Regulations Pertaining to Horse Racing 
with Pari-Mutuel Wagering Commission 
Veterinarian. The regulation establishes the duties and 
responsibilities of the Commission Veterinarian. 

STATEMENT 

Puroose: This proposed regulation, VR 662-03-04. 
Regulations Pertaining to Horse Racing with Parti-Mutuel 

Wagering · Commission Veterinarian, sets forth the dutieL 
and responsibilities of the commission veterinarian. It is 
essential that these matters relating to the commission 
veterinarian be clearly delineated so that horse racing will 
be of the highest quality and integrity. 

Estimated imPact: 

l. Entities affected: The commission will have to retain a 
commission veterinarian and possibly one or more 
assistant veterinarians depending upon the extent of horse 
racing within the Commonwealth. The commission, 
stewards, other racing officials and participants will rely 
heavily upon the professional judgment of the commission 
veterinarian and his assistants, if any. It should be noted 
that the commission has closely followed the uniform 
regulations of Racing Commissioners International (RCI) 
and those of neighboring jurisdictions in the development 
of this proposed regulation. 

In the December 17, 1990, issue of The Virginia Register. 
the commission caused to be published a Notice of 
Intended Regulatory Action requesting input from 
interested parties in the development of the proposed 
regulation pertaining to the commission veterinarian. The 
commission allocated time during its regular monthly 
meetings for discussions of the proposed regulation. 
Counsel from the Attorney General's office was present 
and commented upon the drafts. Copies of the drafts were 
distributed to the commission's advisory group whicb 
includes representatives of the horse industry from withil 
the Commonwealth. 

This proposed regulation represents a consensus of the 
commissioners and the parties who participated in the 
drafting process. This proposed regulation specifies the 
duties and responsibilities of the commission veterinarian 
and his assistants, if any, who will serve at the race 
meetings with pari-mutuel wagering. 

Fiscal impact: 

a. Cost to affected entities: There will be little or no cost 
to the licensee by this proposed regulation. The licensee 
will have to provide appropriate office space for the 
commission veterinarian and his assistants. However, it 
should be noted that this is an accepted industry practice. 

b. Cost to the commission: The commission will retain one 
commission veterinarian and perhaps other assistant 
veterinarians depending upon the extent of racing within 
the Commonwealth. Depending upon the number of racing 
days, the commission would have the option of treating the 
commission veterinarian and assistant veterinarians as 
contractual employees, as many other jurisdictions do, or 
treat the commission veterinarian as a full-time position 
and any assistants as contractual employees. If the 
commission treats the commission veterinarian and 
assistant veterinarians as contractual employees, the 
expected pay range would be $150 to $200 per day. 
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.1. Source of commissiOn funds: The cost of initially 
administering this regulation will be drawn from a loan on 
a treasury note. It is anticipated that the commission's cost 
in administering this regulation will be covered by the 
Commonwealih's share of the retainage from pari-mutuel 
wagering. 

Need: This proposed regulation is essential for the conduct 
of race meetings licensed by the commission. First, the 
commission veterinarian and his assistants must clearly 
understand their duties and responsibilities. Second, ihe 
stewards, other racing officials and participants must be 
aware of the regulatory role played by ihe commission 
veterinarian and his assistants. Finally, the purpose of this 
proposed regulation is to ensure that horse racing in the 
Commonwealth will be of the highest integrity. 

Small business impact: There will be relatively little or no 
impact upon small business due to this regulation. 

Statutory Auihority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until July 22, 1991. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

******** 
1 June 19, 1991 • 9:30 a.m. - Public Hearing 

vSRS Building, 1204 East Main Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662-03·05. Regulations Pertaining to Horse Racing 
with Pari-Mutuel Wagering - Formal Hearings. The 
regulation establishes ihe procedure for appealing 
decisions of the stewards. 

STATEMENT 

Purpose: This proposed regulation, VR 662-03-05. 
Regulations Pertaining to Horse Racing wiih Parti-Mutuel 
Wagering - Formal Hearings, establishes the procedures to 
be followed in filing a request for a formal hearing on a 
decision of the stewards and disposition of ihe request by 
the commission. It is essential ihat these due process 
procedures be clearly delineated so that the rights of the 
holders of permits and the integrity of horse racing in the 
Commonwealth will be protected. 

Estimated impact: 

!. Entities affected: The commission has built into its 
regulations a measure of due process for holders of 
permits who may request a formal hearing before the 
commission on decisions by ihe stewards. The formal 
hearing will be conducted in accordance with the 

·ovisions of the Administrative Process Act whether ihe 
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commission hears the formal hearing or assigns a hearing 
office to preside at the formal hearing. It should be noted 
that the commission has followed appeal procedures in 
other jurisdictions as well as those of oiher regulatory 
agencies within the Commonwealih in ihe development of 
this proposed regulation. · 

In the December 17, 1990, issue of The Virginia Register, 
ihe commission caused to be published a Notice of 
Intended Regulatory Action requesting input from 
interested parties in the development of the proposed 
regulation pertaining to appeal hearings. The commission 
allocated time during its regular monthly meetings for 
discussions of the proposed regulation. Counsel from the 
Attorney General's office was present and contributed 
significantly to the drafting process. Copies of the drafts 
were distributed to ihe commission's advisory group which 
includes representatives of the horse industry from within 
the Commonwealth. 

This proposed regulation represents a consensus of the 
commissioners and the parties who participated in the 
drafting process. This proposed regulation specifies the 
procedure and circumstances under which a formal 
hearing may be requested and the disposition of formal 
hearings by the commission. 

Fiscal impact: 

a. Cost to affected entities: There will be little or no cost 
associated with this regulation to the holders of permits. 
The only cost would be legal representation or a court 
reporter at the formal hearing, if the holder of a permit 
chose to have an attorney present or a court reporter. 

b. Cost to the commission: The commission would have to 
provide an electronic recording system to keep a record 
of the formal hearing or retain a court reporter, 
depending upon the nature of the formal hearing. If the 
commission chose to assign an independent hearing officer, 
there would be an expense for presiding at the formal 
hearing and writing a proposed order for the commission's 
consideration. The cost to the commission will vary greatly 
depending upon ihe number of requests for formal 
hearings. 

c. Source of commission funds: The cost of initially 
administering this regulation will be drawn from a loan on 
a treasury note. It is anticipated that the commission's cost 
in administering this regulation will be covered by ihe 
Commonwealth's share of the retainage from pari-mutuel 
wagering. 

Need: This proposed regulation is essential for ihe conduct 
of race meetings licensed by the commission. This 
proposed regulation establishes a due process procedure 
whereby holders of permits may request a formal hearing 
before the commission or an independent hearing officer 
for a review of a decision made by ihe stewards. 
Ultimately, by ensuring that there is fairness in the 
decisions taken by the stewards, horse racing in the 

Monday, May 20, 1991 

2547 



-
Calendar of Events 

Commonwealth will be of the highest integrity. 

Smllll business impact: There will be relatively little or no 
impact upon small business due to this regulation; 
however, there will be some increase in the use of court 
reporting services and professionals offering legal counsel. 

Statutory Authority: § 59.1·369 of the Code of Virginia. 

Written comments may be submitted until July 22, 1991. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box tl23, Richmond, VA 23208, 
telephone (804) 371-7363. 

******** 
t June 19, 1991 • 9:30 a.m. - Public Hearing 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662·04·01. Regulations Pertaining to Horse Racing 
with Pari-Mutuel Wagering • Horses. The regulation 
establishes conditions under which horses may be 
identified, determined eligible for racing and may be 
barred from racing. 

STATEMENT 

Purpose: This proposed regulation, VR 662-04·01. 
Regulations Pertaining to Horse Racing with Parti-Mutuel 
Wagering · Horses, establishes the conditions under which 
horses may be identified, determined eligible for racing 
and may be barred from racing. It is essential for the 
integrity of racing that the regulations specifically applying 
to horses be clearly delineated for the benefit of the 
participants. 

Estimated impact: 

t. Entities affected: The commission has set forth the 
requirements under which horses may be identified, the 
physical conditions under which they may race, disclosure 
to the public of any workouts or qualifYing races, the 
equipment that may be utilized, and provision for 
appropriate public disclosure of the same. It should be 
noted in the development of this proposed regulation that 
the commission followed regulations in neighboring 
jurisdictions. 

In the June 18, 1990, issue of ~ Virginia Register, the 
commission caused to be published a Notice of Intended 
Regulatory Action requesting input from interested parties 
in the development of the proposed regulation pertaining 
to horses. The commission allocated time during its 
regular monthly meetings for discussions of the proposed 
regulation. Counsel from the Attorney General's office was 
present and reviewed the various drafts. Copies of the 
drafts were distributed to the commission's advisory group 

which includes representatives of the horse industry fro~ 
within the Commonwealth. 

This proposed regulation represents a consensus of the 
commissioners and the parties who participated in the 
drafting process. This proposed regulation is essential for 
the protection of the integrity of horse. racing within the 
Commonwealth. 

Fiscal impact: 

a. Cost to affected entities: There will be little or no cost 
associated with this regulation to the holders of permits. 
However, the operator of a race meeting licensed by the 
commission will incur some expense in providing space 
where appropriate displays can be made to the public and 
ensuring that the provisions of this proposed regulation are 
being followed by the participants. 

b. Cost to the commission: There witt be some expense to 
the commission associated with this proposed regulation. 
The commission will have to retain a veterinarian to 
examine horses to determine whether the provisions of 
this regulation are being followed by the participants. Also, 
other commission personnel will have to verity that the 
licensee's personnel are making appropriate displays as 
required by this regulation. Further, in those 
circumstances where it appears warranted, the stewards 
may order a post-mortem on a horse and the expense 
could range from $200 to $500 per horse. 

c. Source of commission funds: The cost of initially 
administering this regulation will be drawn from a loan on 
a treasury note. It is anticipated that the commission's cost 
in administering this regulation wilt be covered by the 
Commonwealth's share of the retainage from pari-mutuel 
wagering. 

Need: This proposed regulation is essential for the conduct 
of race meetings licensed by the commission. This 
proposed regulation establishes very specific circumstances 
under which horses may be identified, determined fit for 
racing, and the equipment that may be utilized in racing 
horses. Also, this proposed regulation establishes the 
responsibilities of the participants to inform the public 
where appropriate notice is required. Finally, the 
commission has responsibilities and powers necessary to 
ensure compliance with the provisions of this proposed 
regulation. 

Small business impact: There will be relatively little or no 
impact upon small business due to this regulation. 
However, there will be additional utilization of schools of 
veterinary medicine in those situations where the stewards 
deem necessary a post-mortem examination. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until July 22, 1991. 

Contact: William H. Anderson, Policy Analyst, Virgini 
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.<acing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

******** 
June 19, 1991 - 9:30 a.m. - Public Hearing 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662-04-02. Regulations Pertaining to Horse Racing 
with Pari-Mutuel Wagering - Entries. The purpose of 
the proposed amendments is to establish procedures 
and conditions under which entries will be taken for 
horse races with pari-mutuel wagering. 

Statutory Authority: § 59.1·369 of the Code of Virginia. 

Written comments may be submitted until June 22, 1991. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

******** 
t June 19, 1991 • 9:30 a.m. - Public Hearing 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662-05-01. Regulations Pertaining to Horse Racing 
with Pari-Mutuel Wagering - Conduct of Flat Racing. 
The regulation establishes the conditions under which 
flat racing will be conducted. 

STATEMENT 

Purnose· This proposed regulation, VR 662·05-0L 
Regulations Periaining to Horse Racing with Parti-Mutuel 
Wagering · Conduct of Flat Racing, sets forth the 
conditions and procedures to be followed in the conduct of 
flat racing including several provisions that will apply 
equally to the conduct of jump and quarter horse racing. 

Estimated impact: 

I. Entities affected: The commiSSIOn has set forth the 
conditions and procedures under which flat racing will be 
conducted, and ceriain another provisions will be equally 
applicable to jump and quarter horse racing. These 
conditions range from the time horses arrive in the 
paddock to the conclusion of the race. It should be noted 
in the development of this regulation that the commission 
has followed the procedures of neighboring jurisdictions as 
well as the uniform rules of Racing Commissioners 
International (RCI). 

'n the August 27, 1990, issue of The Virginia Register, the 
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commission caused to be published a Notice of Intended 
Regulatory Action requesting input from interested parties 
in the development of a proposed regulation periaining to 
the conduct of flat racing. The commission allocated time 
during its regular monthly meetings for discussions of the 
proposed regulation. Counsel from the Attorney General's 
office was present and reviewed the various drafts. Copies 
of the drafts were distributed to the commission's advisory 
group which includes representatives of the horse industry 
from within the Commonwealth. 

This proposed regulation represents a consensus of the 
commissioners and the parties who participated in the 
drafting process. This proposed regulation is essential for 
the protection of the integrity of horse racing within the 
Commonwealth. 

Fiscal impact: 

a. Cost to affected entities: There will be little or no cost 
associated with this regulation. The operator of a race 
meeting will have to appoint personnel to administer the 
provisions of this regulation and purchase certain 
equipment, e.g., retain a clerk of scales and scales for the 
weighing out and weighing in of jockeys. However, it 
should be noted that these procedures are accepted 
industry standards. 

b. Cost to the commission: There will be some cost to the 
commtsston associated with this regulation. The 
commission will have to appoint two stewards to oversee 
the other racing officials to ensure that the proper 
procedures are being followed by the participants. Again, 
the appointment of such racing officials is a recognized 
industry standard. 

c. Source of commission funds: The cost of initially 
administering this regulation will be drawn from a loan on 
a treasury bond. It is anticipated that the commission's 
cost in administering this regulation will be covered by the 
Commonwealth's share of the retainage from pari-mutuel 
wagering. 

Need: This proposed regulation is essential for the conduct 
of race meetings licensed by the commission. This 
proposed regulation establishes the procedures for the 
conduct of flat racing, specifying the requirements to be 
met both by participants and racing officials. Also, certain 
provisions of this regulation are equaily applicable to jump 
and quarter horse racing. 

Small business impact: There will be relatively little or no 
impact upon small business due to this regulation. 

Statutory Authority: § 59.1-369 of the Code of Virginia 

Written commenis may be submitted until July 22, 1991. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371·7363. 
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******** 
t June 19, 1991 • 9:30 a.m. - Public Hearing 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662·05·03. Regulations Pertaining to Horse Racing 
with Pari-Mutuel Wagering • Conduct of Jump 
Racing. The regulation establishes the conditions 
under which jump racing will be conducted. 

STATEMENT 

Puroose: This proposed regulation, VR 662·05-03. 
Regulations Pertaining to Horse Racing with Parti·Mutuel 
Wagering • Conduct of Jump Racing, establishes the 
conditions and procedures under which jump racing will 
be conducted. This regulation delineates the special 
provisions that shall apply to jump and racing or 
steeplechases. 

Estimated jmpact: 

I. Entities affected: The commiSSIOn has established the 
special conditions and procedures to be followed in the 
conduct of jump racing. This proposed regulation will be 
applicable to jump races contested during any unlimited 
race meeting in the Commonwealth and any one day 
limited race meetings. This proposed regulation was 
reviewed by Mr. Charles Colgan, the executive director of 
the National Steeplechase and Hunt Association, for its 
correctness and completeness. 

In the August 27, 1990 issue of I!!& Virginia Register. the 
commission caused to be published a Notice of Intended 
Regulatory Action requesting input from interested parties 
in the development of a proposed regulation pertaining to 
jump racing. The commission allocated time during its 
regular monthly meetings for discussions of the proposed 
regulation. Counsel from the Attorney General's office was 
present and reviewed the various drafts. Copies of the 
drafts were distributed to the commission's advisory group 
which includes representatives of the Virginia Steeplechase 
Association and the horse industry of the Commonwealth. 
This proposed regulation represents a consensus of the 
commissioners and the parties who participated in the 
drafting process. 

Fiscal impact: 

a. Cost to affected entities: There will be some cost 
associated with this regulation to horsemen and licensees 
conducting jump racing. However, there will be litlle or no 
additional cost as the horsemen and licensees are already 
abiding by standards established by the National 
Steeplechase and Hunt Association and parallel the 
standards established by the commission. 

b. Cost to the commission: There will be some cost 

associated with this regulation to the commtss1on. The 
commission will have to appoint two stewards to oversee 
the other racing officials and participants to ensure that 
the provisions of this proposed regulation are being 
followed. However, in any event, the commission will have 
to appoint two such officials to preside at the race 
meeting. 

c. Source of comm1ss1on funds: The cost of initially 
administering this regulation will be drawn from a loan on 
a treasury note. It is anticipated that the commission's cost 
in administering this regulation will be covered by the 
Commonwealth's share of the retainage from pari-mutuel 
wagering. 

Need· This proposed regulation is essential for the conduct 
of race meetings where there will be jump racing. While 
many of the provisions of the regulation pertaining to flat 
racing will apply equally to jump racing, there are 
exceptional circumstances which must be accounted for in 
the conditions and procedures for jump racing. Further, 
while the licensees, racing officials and participants in 
jump racing will be very familiar with this proposed 
regulation, it is also essential that these provisions be 
incorporated into the regulations of the commission to 
ensure the integrity of the horse racing. 

Small business imoact: There will be relatively little or no 
impact upon small business due to this regulation. 

Statutory Authority: § 59.1·369 of the Code of Virginia. 

Written comments may be submitted until July 22, 1991. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371·7363. 

******** 
t June 19, 1991 • 9:30 a.m. - Public Hearing 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662..05·04. Regulations Pertaining to Horse Racing 
with Pari-Mutuel Wagering • Conduct of Quarter 
Horse Racing. This regulation establishes the 
conditions under which quarter horse racing will be 
conducted. 

STATEMENT 

Purpose: This proposed regulation, VR 662·05·04. 
Regulations Pertaining to Horse Racing with Parti·Mutuel 
Wagering · Conduct of Quarter Horse Racing, establishes 
the conditions and procedures to be followed in the 
conduct of racing for American Quarter Horses. 

Estimated impact: 
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,1. Entities affected: The commtsswn has established the 
· special conditions and procedures to be followed in the 
conduct of quarter horse racing. This proposed regulation 
will be applicable to quarter horse races contested during 
any unlimited or limited race meetings conducted in the 
Commonwealth. This proposed regulation is based upon the 
requirements and procedures of the American Quarter 
Horse Association. 

ln the August 27, 1990, issue of The Virginia Register, the 
commission caused to be published a Notice of Intended 
Regulatory Action requesting input from interested parties 
in the development of a proposed regulation pertaining to 
the conduct of quarter horse racing. The commission 
allocated time during its regular monthly meetings for 
discussions of the proposed regulation. Counsel from the 
Attorney General's office was present and reviewed the 
various drafts. Copies of the drafts were distributed to the 
commission's advisory group which includes owners and 
breeders of American Quarter Horses within the 
Commonwealth. This proposed regulation represents a 
consensus of the commissioners and the parlies who 
parlicipated in the drafting process. 

a. Cost to affected entities: There will be some cost 
associated with this regulation to horsemen and 
licensees conducting quarter horse racing. However, 
there will be little or no additional cost as the 
horsemen and licensees will have to abide by the 
standards established by the American Quarter 
Horse Association and the parallel standards 
established by the commission. 

b. Cost to the commission: There will be some cost 
associated with this regulation to the commission. 
The commission will have to appoint two stewards 
to oversee the other racing officials and participants 
to ensure that the provisions of this proposed 
regulation are being followed. However, in any 
event, the commission will have to appoint two such 
officials to preside at the race meeting. 

c. Source of commission funds: The cost of initially 
administering this regulation will be drawn from a 
loan on a treasury note. It is anticipated that the 
commission's cost in administering this regulation 
will be covered by the Commonwealth's share of the 
retainage from pari-mutuel wagering. 

Need: This proposed regulation is essential for the conduct 
of race meetings where there will be quarter horse racing. 
While many of the provisions of the regulation pertaining 
to flat racing will apply equally to quarter horse racing, 
there are exceptional circumstances which must be 
accounted for in the conditions and procedures lor quarter 
horse racing. Further, while the licensees, racing officials 
and participants in quarter horse racing will be very 
familiar with this proposed regulation, it is also essential 
that these provisions be incorporated into the regulations 
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of the commission to ensure the integrity of the horse 
racing. 

Small business impact: There will be relatively little or no 
impact upon small business due to this regulation. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until July 22, 199!. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box !!23, Richmond, VA 23208, 
telephone (804) 371-7363. 

REAL ESTATE APPRAISER BOARD 

May 28, 1991 - ll a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A meeting to approve and adopt proposed regulations. 

Contact: Demetra Y. Kontos, Assistant Director, 
Department of Commerce, 3600 W. Broad St., 5th Floor, 
Richmond, VA 23230, telephone (804) 367-2175 or (804) 
367-9753/TDD e 

REAL ESTATE BOARD 

t May 29, 1991 - 10 a.m. - Open Meeting 
Holiday Inn South, Board Room, US Route 1 and I95, 
Fredericksburg, Virginia. 

The Real Estate Board will meet to conduct a formal 
hearing: File Number 90.{)1542, Real Estate Board v. 
Vincent F. Mullin. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524. 

June 6, 1991 - 9:30 a.m. - Open Meeting 
County Board Room, Number 202, Courthouse, 1400 North 
Courthouse Road, Arlington, Virginia. 

The Real Estate Board will meet to conduct a formal 
hearing: File Number 89-00994, Real Estate Board v. 
Vjrginia :i, Smith . 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524. 

VIRGINIA RESOURCES AUTHORITY 

June 11, 1991 - 9 a.m. - Open Meeting 
Virginia Beach Ramada Inn, Virginia Beach, Virginia. 

Monday, May 20, 1991 
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The board will meet to (i) approve minutes of the 
meeting of May 14, 1991; (ii} review the authority's 
operations for the prior months; and (iii) consider 
other matters and take other actions as they may 
deem appropriate. The planned agenda of the meeting 
will be available at the offices of the authority one 
week prior to the date of the meeting. Public 
comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., Mutual Building, 909 
East Main Street, Suite 707, Richmond, VA 23219, 
telephone (804) 644-3100 or FAX Number (804) 644-3109. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

May 20, 1991 • 9 a.m. - Open Meeting 
Blair Building, Conference Room A·B, 8007 Discover Drive, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
615·45·1. Child Protective Services Central Registry 
Information. The purpose of the proposed 
amendments is to establish timeframe and rationale 
for name entry into Central Registry. 

Statutory Authority: § 63.1·248.1 et seq. of the Code of 
Virginia. 

Written comments may be submitted until June 8, 1991, to 
Janine Tondrowsk~ 8007 Discovery Drive, Richmond, 
Virginia. 

Contact: Margaret Friedenberg, Regulatory Coordinator, 
8007 Discovery Dr., Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

******** 
June 8, 1991 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
615·45·3. Child Protective Services Release of 
Information to Family Advocacy Representatives of 
the United States Armed Forces. These regulations 
establish guidelines for sharing information which 
would be in the best interest of the children and 
families involved. 

Statutory Authority: §§ 2.1-386 and 63.1-248.6 of the Code 
of Virginia. 

Written comments may be submitted until June 8, 1991, to 
Janine Tondrowski, 8007 Discovery Drive, Richmond, 
Virginia. 

Contact: Margaret Friedenberg, Regulatory Coordinator, 
8007 Discovery Dr., Richmond, VA 23229·8699, telephone 
(804) 662·9217. 

******** 
t July 18, 1991 • 10 a.m. - Public Hearing 
Wythe Building, Conference Room A, 1604 Santa Rosa 
Road, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to amend regulations entitled: VR 
615·08·01. Virginia Energy Assistance Program. The 
proposed amendments to the Fuel Assistance 
Component will (i) ensure that all eligible individuals 
who apply for Fuel Assistance during the application 
period will receive a benefit; (ii) ensure compliance 
with Public Law 97-35 relative to providing the highest 
benefit to those with the lowest income and the 
highest energy costs. 

The proposed amendments to the Crisis Assistance 
component will assist in meeting the needs of needy 
households, who, due to unforeseen changes in 
circumstances, find themselves in a heating emergency 
situation during January, February or March. 

STATEMENT 

Subject; Proposed amendments to the following regulation: 
615-08-01. Virginia Energy Assistance Program. These 
amendments are being proposed for a 60-day comment 
period. 

Subsiance: The amendments to the program are: 

In the Fuel Assistance Component: 

A. Program desigu will be based on an automated 
eligibility determination and benefit calculation process 
dependent on a point matrix system for the Fuel 
Assistance Component. 

B. The application period for Fuel Assistance will be 
shortened. 

C. Benefit levels will not be predetermined. Benefit 
amounts will be determined by the following factors of 
each case: 

• Number of people in household 

· Gross monthly income 

. Living arrangements 

• Primary heat type 

· Climate zone 
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- Vulnerability 

- Person 60 years of age or older 

- Disabled individual 

- Child under 16 in home 

The automated system will assign a number of points to 
each household which will reflect the household's status 
with regards to the factors listed above. The more points a 
household has, the larger the benefit. 

The total points of all eligible households will be 
determined. The available benefit dollars will be divided 
by the point total to determine a point value. The 
households's benefit amount will be calculated by 
multiplying the household's point total by the value per 
point. 

In the Crisis Assistance Component: 

A. Assistance will be provided on a limited basis to 
households who did not receive assistance in the current 
program year from Fuel Assistance to purchase home 
heating fuel or to pay to prevent the disconnection of a 
primary utility heat source. 

B. The maximum amount of assistance provided will be 
the amount of the disconnection notice or the cost of 
filling the tank not to exceed 150 gallons. Maximum 
'amount allowable is $200. 

Basis: Virginia Code, § 63.1-25 provides the statutory basis 
lor the promulgation of regulations relative to the Energy 
Assistance Program. 

Purpose: The proposed amendments to the Fuel Assistance 
Component will (i) ensure that all eligible individuals who 
apply for Fuel Assistance during the application period 
will receive a benefit; (ii) ensure compliance with Public 
Law 97-35 relative to providing the highest benefit to those 
with the lowest income and the highest energy costs. 

The proposed amendments to tile Crisis Assistance 
component will assist in meeting the needs of needy 
households, who, due to unforeseen changes in 
circumstances, find themselves in a heating emergency 
situation during January, February or March. 

Estimated imoact: The proposed amendments will affect 
all households statewide who apply for Fuel Assistance or 
Crisis Assistance. There are no projected costs to the 
public, recipients, or vendors. No cost impact is expected 
for local departments of social services. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until July 19, 1991, to 
Charlene H. Chapman, Department of Social Services, 8007 
-Discovery Drive, Richmond, Virginia. 
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Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental A!!airs, 8007 Discovery Dr., Richmond, VA 
23229-8699, telephone (804) 662·9217. 

DEPARTMENT OF THE TREASURY (TREASURY 
BOARD) 

t July 19, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Treasury Board 
intends to amend regulations entitled: VR 640-02. 
Security for Public Deposits Act Regulations. The 
purpose of the proposed amendments is to provide 
adequate protection for public funds on deposit in 
financial institutions in light of recent changes within 
financial institutions and in types of securities pledged. 

STATEMENT 

Basis: Section 2.1-364 of the Code of Virginia grants to the 
Treasury Board the authority to make and enforce 
regulations under Chapter 23 of Title 2.1, the Virginia 
Security for Public Deposits Act (the Act). The powers 
granted include regulations which: are necessary and 
proper to ensure performance of the !unctions under this 
chapter; fix terms and conditions under which public 
deposits may be received and held; require additional 
collateral as the Treasury Board may determine prudent 
under the circumstances; determine what securities shall 
be acceptable and fix the percentage of face value or 
market value of such securities that can be used to secure 
public deposits; require qualified public depositories to 
furnish information concerning public deposits; and 
determine when a default or insolvency has occurred and 
to take appropriate action. 

Puroose: The regulations amend and supersede the 
regulations adopted March 18, 1987. Emergency 
regulations, which amended §§ 4 and 7 of VR 640-02, have 
been in effect since November 1, 1990. The proposed 
amended regulations are necessary to provide adequate 
protection for public funds on deposit in financial 
institutions in light of recent changes in financial 
institutions and in the types of securities being pledged as 
collateral under the Act. 

Substance: The amendments to § 4 allows the Treasury 
Board to increase the required collateral of any and all 
savings institutions above 100% of the public deposits held. 
The amendment in § 7 states that pledged securities which 
are difficult to value or subject to rapid decline in value 
may be valued at less than their market value for 
purposes of securing public deposits. The amendment to § 
8 permits the Treasury Board to select a single escrow 
agent to hold pledged collateral and requires public 
deposits to be collateralized at all times. The new § 13 
clarifies that a depository who no longer has the authority 
to receive public deposits is still subject to the provisions 
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of the Act and the regulations as long as it continues to 
hold public deposits. Other changes to the regulations and 
the accompanying forms are either clarifying or cosmetic 
in nature or necessary to conform with statutory changes. 

Issues: The issue is the strengthening of the safeguards 
deemed necessary by the Treasury Board to ensure that, 
in the event of a financial crisis, the failure of financial 
institutions would not siguificantly impair the ability of 
governmental bodies to protect their assets and perform 
their duties. 

.!l!lrull:t The impact will be on financial institutions 
required to pledge collateral under the Act. Banking 
institutions have a reciprocal agreement to share and 
cover any deficiencies in case of loss and are required to 
pledge collateral of between 50% and 100% of their 
public deposits net of federal deposit insurance. Savings 
institutions have no reciprocal arrangement and must 
pledge collateral at the rate of a least 100% above the 
federally insured limit of their public deposits. Under the 
proposed amendments, the Treasury Board may require a 
savings institution to pledge collateral in excess of 100% 
of public deposits if the savings institution has repeatedly 
violated the pledging statutes or regulations, or for other 
reasons deemed sufficient. The overall impact of this 
cannot be determined since it depends on institutions' 
compliance with regulations and economic conditions. 

The proposed regulations also allow the State Treasurer to 
require ceriain securities that are difficult to value, subject 
to rapid decline in value or otherwise represent a risk of 
decrease in value, be valued at a rate less than 100% of 
their market value. Again, the overall impact of this 
cannot be determined since it depends on each institution's 
unique position and economic conditions. 

Currently financial institutions select their own escrow 
agent in accordance with regulation requirements. The 
proposed regulations now allow Treasury Board to select a 
central escrow agent to safekeep all securities deposited as 
collateral for public deposits. If and when the Treasury 
Board elects to have a central escrow agent, there may be 
a fiscal impact to either the Treasury Board, the financial 
institutions, or both. This will depend on how the escrow 
agent's fees are paid. However, the fiscal impact of this 
decision cannot be determined at this time. 

Statutory Authority: § 2.1-364 of the Code of Virginia. 

Written comments may be submitted until July 19, 1991. 

Contact: Susan F. Dewey, Director of Financial Policy, 
Department of the Treasury, P.O. Box 6-H, Richmond, VA 
23215, telephone (804) 225-2142. 

DEPARTMENT OF WASTE MANAGEMENT 

t June 20, 1991 - 7 p.m. - Public Hearing 
City Council Chambers, Second Floor, City Hall, 497 

Cumberland Street, Bristol, Virginia. 

A public hearing on the draft permit amendment 
proposed by the City of Bristol to combine the city's 
debris (permit 500) and the sanitary (permit 498) 
landfills into a single sanitary site. The public 
comment period will extend until July l, 1991, at 5 
p.m. A copy of the proposed draft permit amendment 
may be obtained from Russel McAvoy, Jr., Depariment 
of Waste Management, Sixth Floor, Monroe Building, 
101 Norih Fourieenth Street, Richmond, Virginia. 

Contact: Hassan Vakili, Technical Services Administrator, 
Department of Waste Management, Eleventh Floor, Monroe 
Building, 101 North Fourteenth Street, Richmond, VA 
23219, telephone (804) 786-3063 or toll-free 1-800-552-2075. 

t June 21, 1991 - 2 p.m. - Open Meeting 
James Monroe Building, Conference Room C, 101 North 
14th Street, Richmond, Virginia. [I 

An informational meeting on the initial draft of the 
proposed "Yard Waste Composting Facility 
Regulation." The purpose of this regulation is to 
replace VR 672-20-31, "Yard Waste Composting 
Regulation" which is an emergency regulation. 

Contact: Michael P. Murphy, Environmental Program 
Manager, lith Floor, Monroe Building, 101 North 
Fourteenth Street, Richmond, VA 23219, telephone (804) 
371-0044, toll-free 1-800-533-7488 or (804) 371-8737 /TDD e 

STATE WATER CONTROL BOARD 

June 4, 1991 - 4 p.m. - Public Hearing 
Town Hall, 2nd Street, Cleveland, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680·21·00. Water Quality Standards. The purpose of 
the proposed amendment is to consider for the Town 
of Cleveland a variance to the halogen ban section of 
VR 680·21-01.11 by amending VR 680-01.11, VR 
680·21-07.1 and VR 680-21-08.15. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted unttl June 21, 1991, 
to Doneva Dalton, at the address below. 

Contact: Jean Gregory, Office of Environmental Research 
and Standards, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6985. 

June 24, 1991 10 a.m. - Open Meeting 
June 25, 1991 9 a.m. - Open Meeting 
State Water Control Board Offices, Room 1000 (Board 
Room), Innsbrook Corporate Center, 4900 Cox Road, Glen 
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Allen, Virginia. 

A regular quarterly meeting. 

Contact: Doneva A. Dalton, State Water Control Board, 
Office of Policy Analysis, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 367-6829. 

* * * * * * * * 
LEGISLATIVE 

VIRGINIA COAL AND ENERGY COMMISSION 

May 20, 1991 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, Richmond, 
Virginia. ~ 

The commission will be presented with information 
concerning ihe potential for developing meihanol foel 
in Virginia. Oiher matters within the Commission's 
jurisdiction may also be discussed. 

Contact: John T. Heard, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., General Assembly 
Building, 2nd Floor, Richmond, VA 23219, telephone (804) 
786-3591. 

STATE WATER COMMISSION 

t June 26, 1991 - 1 p.m. - Open Meeting 
Christopher Newport College, Room ccl50, Campus Center, 
50 Shoe Lane, Newport News, Virginia. 

The commission will review proposal for elimination 
of the grand fathering of wells in ground water 
management areas and HJR 460 and SJR 264 from '91 
session. 

Contact: Marty Farber, Research Associate, Division of 
Legislative Services, 910 Capitol St., General Assembly 
Building, 2nd Floor, Richmond, VA 23219, telephone (804) 
786-3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

May 20 
Coal and Energy Commission, Virginia 
t Commerce, Board of 
Emergency Planning Committee, Local - County of 
Prince William, City of Manassas, and City of 
Manassas Park 
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Governor's Job Training Coordinating Council 
t Professional Counselors, Board of 

May 21 
ASAP Policy Board - Old Dominion 
t Conservation and Recreation, Department of 

- Rappahannock Scenic River Advisory Board 
t Gas and Oil Board, Virginia 
Health Services Cost Review Council, Virginia 
Housing Development Authority, Virginia 

- Board of Commissioners 

May 22 
Contractors, Board for 

- Complaints Committee 
Corrections, Board of 
Lottery Board, State 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
Population Growth and Development, Commission on 

- Finance Committee 

May 23 
Agriculture and Consumer Services, Board of 
Arts, Virginia Commission for the 
Audiology and Speech Pathology, Board of 
Corrections, Board of 

- Liaison Committee 
t Emergency Planning Committee, Local - Richmond 
t Healih Professions, Board of 

- Task Force on Managed Health Care 
Medicine, Board of 

- Chiropractic Examination Committee 
Psychology, Board of 

May 28 
t Hazardous Materials Training Committee 
Marine Resources Commission 
Migrant and Seasonal Farmworkers Board 
Real Estate Appraiser Board 

May 29 
t Governor's Advisory Board on Medicare and 
Medicaid 
Local Government, Commission on 
t Real Estate Board 

May 30 
Compensation Board 
Education, Board of 
Local Government, Commission on 
Population Growth and Development, Commission on 

- Governance Committee 

May 31 
Education, Board of 
Local Government, Commission on 

June 4 
Hopewell Industrial Safety Council 
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June 5 
t ASAP Policy Board · Mount Rogers 

· Board of Directors 
Higher Education, State Council of 
t Medicine, Board of 
t Optometry, Board of 

June 6 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
Emergency Planning Committee, Local • Chesterfield 
County 
Medicine, Board of 
Nursing Home Administrators, Board of 
Real Estate Board 

June 7 
t Air Pollution Control Board, State 
t Conservation and Recreation, Department of 

. Recreation in the Juvenile Justice System 
Medicine, Board of 

June 8 
Medicine, Board of 

June 9 
Medicine, Board of 

June ll 
Resources Authority, Virginia 

June 12 
Conservation and Development of Public Beaches 
Population Growth and Development, Commission on 

· Resources Committee 

June 17 
Emergency Planning Committee, Local • County of 
Prince William, City of Manassas, and City of 
Manassas Park 

June 18 
t Contractors, Board for 

Recovery Fund Committee 
t Gas and Oil Board, Virginia 

June 19 
Corrections, Board of 
t Health Professions, Board of 

Administration and Budget Committee 
Population Growth and Development, Commission on 

· Finance Committee 
t Racing Commission, Virginia 

June 20 
t Health, State Board of 

June 21 
Children, Interdepartmental Regulation of Residential 
Facilities for 

• Coordinating Committee 

t Health, State Board of 
t Waste Management, Department of 

June 23 
t Health Professions, Board of 

· Task Force on Managed Health Care 

June 24 
t Outdoors Foundation, Virginia 
Water Control Board, State 

June 25 
Water Control Board, State 

June 26 
t Water Commission, State 

June 27 
Population Growth and Development, Commission on 

· Governance Committee 

June 28 
Athletic Board 
t Egg Board, Virginia 
Psychology, Board of 

· Examination Committee 

July 8 
Population Growth and Development, Commission on 

· Executive Committee 

July 12 
t Medicine, Board of 

• Advisory Committee on Acupuncture 

July 16 
t. Gas and Oil Board, Virginia 

July 19 
Children, Interdepartmental Regulation of Residential 
Facilities for 

· Coordinating Committee 

July 22 
Local Government, Commission on 

July 23 
Local Government, Commission on 

July 24 
Local Government, Commission on 

August 7 
Population Growth and Development, Commission on 

August 8 
Population Growth and Development, Commission on 

August 19 
Local Government, Commission on 
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August 20 
Local Government, Commission on 

PUBLIC HEARINGS 

May 20 
Social Services, Department of 

May 23 
Agriculture and Consumer Services, Department of 

May 30 
Local Government, Commission on 

June 4 
Aging, Department for the 
Water Control Board, State 

June 5 
Aging, Department for the 

June 12 
Aging, Department for the 

June 13 
Aging, Department for the 

June 18 
t Library and Archives, Virginia State 

June 19 
t Racing Commission, Virginia 

June 29 
Chesapeake Bay Local Assistance Board 
t Health Professions, Department of 

- Task Force on the Need for Medication 
Technicians 

t Waste Management, Department of 

June 26 
Aging, Department for the 

July 12 
t Medicine, Board of 

- Advisory Committee on Acupuncture 

July 16 
t Gas and Oil Board, Virginia 

July 18 
Optometry, Board of 
t Social Services, Department of 

July 22 
Local Government, Commission on 

luly 23 
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t Health Services Cost Review Council, Virginia 

August 29 
Local Government, Commission on 
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