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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 

, withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of tlie 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9·6.14:9) of the Code of Virginia be examined carefully. 
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PROPOSED REGULATIONS 

For Information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type Indicates existing text of regulations. Italic type Indicates proposed new text. Language which has 
been stricken Indicates proposed text lor deletion. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

~ !l.t Regulation: VR 460·04·8.3. Client Medical 
Management Program. 

Statutory Author!tv: § 32.1·325 of the Code of Virginia. 

El!l!ll!: Hearing ~ N I A 
Written comments may be submitted until October 12, 1991 

(See calendar of Events section 
for additional Information) 

Summary: 

This regulatory package replaces tile current 
emergency regulation entitled Expansion of the Client 
Medical Management Program (VR 460.1)4-8.3). 

Under the VIrginia Client Medical Management 
Program, DMAS assigns clients who abuse or overuse 
services to prlmazy care physicians and designated 
pharmacies for case management. The program also 
prohibits providers who abuse or provide unnecessazy 
services from being designated as primazy care 
providers lor recipients In the program. 

Revisions to the Client Medical Management 
regulations are necessazy to expedite the utilization 
review process in order to increase the caseload to 
the targeted levels. New criteria that specify utilization 
levels which are considered excessive will allow 
DMAS' staff to determine more efficiently the clients' 
needs for coordination of medical care. More 
recipients of medical assistance will. be evaluated for 
care coordination. Appropriateness of placement in 
care coordination will be ensured by the combined 
use of numeric thresholds and DMAS medical staff's 
reviews. 

These regulatozy revisions are also necessazy to 
support the department in its administrative appeals 
process by defining the amoun~ duration and scope of 
certain medically unnecessazy services. 

The utilization patterns which serve as criteria for 
recipient restriction are listed in §§ 2 D and 2 J of 
the proposed regulations. There are several changes 
from the emergency regulatozy package. Numeric 
thresholds have been adjusted for several criteria 
(D.3, h and I) using statistical data available throngh 
the Surveillance and Utilization Review Subsystem 
(SURS) of the Medicaid Management Information 
System. 

Vol. 7, Issue 23 

New criteria (§ 2 D 3, m-n) recommended by health 
care providers have been added to help identify 
abusive utilization patterns which are substantiated 
upon review by DMAS staff and noncompliant 
behaviors which result In abuse. These would be used 
tor both Initial review of recipient actlvily and review 
of restricted recipients prior to the end of each 
restriction period to determine the need for continued 
utilization controls. 

Experience In completing reviews on restricted 
recipients has shown the need tor additional written 
criteria to address compiJance with DMAS policy and 
recommendations of the designated provider(s). In 
addition to the changes described above, another new 
criterion (§ 2 J 1 d) will aiJow. continued restriction 
when restricted recipients have had one or more 
changes of designated provider due to the breakdown 
of the recipient/provider relationship. These 
breakdowns may result from recipients' noncompliance 
with Client Medical Management policy and 
procedures or noncompliance with recommended 
medical care which results In abuse. 

The result of frequent provider changes is that the 
recipient continues to receive fragmented medical care 
which may Increase costs to the department. These 
recipients need more time to practice appropriate 
utilization of medical services and demonstrate 
compliance. 

Currently aiJ recipient restriction periods are for 18 
months. § 2 E 5 has been added to extend the 
restriction period to 24 months when a recipient has 
completed a period of enrollment in Client Medical 
Management and is subsequently found to have 
resumed abusive utilization practices once unrestricted. 
A longer restriction is expected to be more effective 
in changing inappropriate utilization patterns by giving 
recipients more time to practice compliance. It is 
expected to also serve as a greater deterrent to 
misuse of services. 

There have been two changes In the emergency 
regulations regarding approval of recipient and 
provider restrictions. Approval authorily for recipient 
restriction (§ 2 4) and provider restriction (§ 3 D 4) 
has been removed because tbey were procedural. 

VR 460-04-8.3. Client Medical Management Program. 

§ I. Definitions. 
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Proposed Regulations 

The following words and terms, when used in these 
regulations, shall have the following meanings unless the 
context clearly indicates otherwise: 

"APA" means the Administrative Process Act established 
by Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 of the Code 
of Virginia. 

"Abuse by recipients' means a jl!lt!effi ef preeliee by a 
pre·;ieer '*' a jl!lt!effi ef health care utilization by a 
reeipieRt recipients which is inconsistent with sound fiscal 
; basi11ess, or medical practices and results in unnecessary 
costs to the Virginia Medicaid program ; or in 
reimbursement for a level of utilization or pattern of 
services that are not medically necessary 61' !kat fail te 
!l'!l!et prafessieBaUy reeogaH!ea staa<laras fer llealill "'*'" . 

"Abuse by providers" means practices which are 
inconsistent with sound fiscal, business, or medical 
practices and result in unnecessazy costs to tbe Virginia 
Medicaid Program or in reimbursement for a level of 
utilization or pattern of services that is not medically 
necessazy. 

"card-sharing" means the intentional sharing of a 
recipient eligibility card for use by someone other than 
the recipient for whom it was issued, or a pattern of 
repeated unauthorized use of a recipient eligibility card by 
one or more persons other than the recipient for whom it 
was issued due to the failure of the recipient to safeguard 
the card. 

"Client Medical Management Program for recipients" 
means tbe recipients' utilization control program designed 
to promote improved and cost efficient medical 
management of essential health care for 
noninstitutionalized recipients through restriction to one 
primazy care provider and one pharmacy. Referrals may 
not be made to providers restricted through tbe Client 
Medical Management Program, nor may restricted 
providers serve as coveriug providers. 

"Client Medical Management Program for providers" 
means the providers' utilization control program designed 
to complement the recipient utilization control program in 
promoting improved and cost efficient medical 
management of essential health care. Restricted providers 
may not serve as designated providers for restricted 
recipients. Restricted providers may not serve as referral 
or coveriug providers for restricted recipients. 

"Getle ef Federal Regulatieas" 61' "fFR!! FII€!!IIS !kat 
ea<lilieatiea ef !lie gelleffM aaa peFmaneat !'Iiles pHblisl>ell 
ill !lie Fe<le•at Register by !lie eireelftive aepE!l'!me&ls aaa 
ageaeies Elf !lie federal ga''eF!lmeat. 

"Contraindicated medical care" means treatment which 
is medically improper or undesirable and which results In 
duplicative or excessive utilization of services. 

"Contraindicated use of drugs" means tbe concomitant 

use of two or more drugs whose combined pharmacolog 
action produces an undesirable tberapeutic effect or 
induces an adverse effect by tbe extended use of a drug 
with a known potential to produce Ibis effect. 

"Covering provider" means a provider designated by the 
primary provider to render hea/tb care services in tbe 
temporary absence of the primazy provider. 

"DMAS" means the Department of Medical Assistance 
Services. 

"Designated provider" means the provider who agrees to 
be the primary health care provider or designated 
pharmacy from whom the restricted recipient must first 
attempt to seek health care services. 

"Diagnostic category" means tbe broad classification of 
diseases and injuries found in the International 
Classification of Diseases, 9th Revision, Clinical 
Modification (ICD-9-CM) which is commonly used by 
providers in billlug for medical services. 

"Drug " means a substance or medication intended for 
use In the diagnosis, cure, mitigation, treatment or 
prevention of disease as defined by the Virginia Drug 
Control Act (§ 54.1-524.2 et seq. of the Code of Virginia). 

11DuplicatiVe medical care" means two or more 
practitioners concurrently treat tbe same or simila .. 
medical problems or conditions faJiiug into the san 
diagnostic categozy, excluding confirmation for diagnosJ •.. 
evaluation, or assessment. 

"Duplicative medications" means more than one 
prescription of the same drug or more than one drug in 
the same therapeutic class or with similar pharmacologic 
actions. 

"Emergency hospital services" means services tbat are 
necessazy to prevent the death or serious impairment of 
the health of the recipient. The threat to the life or health 
of the recipient necessitates the use of the most accessible 
hospital available tbat is equipped to furnish tbe services. 

"Excessive medical care" means obtainiug greater tban 
necessary services such that health risks to the recipient 
or unnecessazy costs to the Virginia Medicaid Program 
may ensue from the accumulation of services or obtainiug 
duplicative services. 

"Excessive medications" means obtaining medication in 
excess of generally acceptable maximum therapeutic 
dosage regimens or obtainiug duplicative medication from 
more tban one practitioner. 

"Fraud" means an intentional deception or 
misrepresentation made by a person with the knowledge 
that the deception could result in some unauthorized 
benefit to himself or some other person. It includes any 
act that constitutes fraud under applicable federal or stat 
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!WS. 

"Health care" means any covered services, Including 
equipment or supplies, provided by any Individual, 
organization, or entity that participates in the Virginia 
Medical Assistance Program. 

"lleallh €are Pl&aaelag At!mlalsll'!lliea (!!CPA)" mefl!IS 
lilllf 1111+1 at !lle ~ Bepal't!llellt at lleallh aat\ Hli!!la!l 
Servlees wllleh admlaistei'S !lle Medieai'C aat\ Medicaid 
pFBI!fBI!!S. 

!!€~left! Medleal Maaagemellt Prel!fam" fer reelpleats 
mefl!IS !lle reeipieals' atlliealiea eellti'CI pregi'Cm tlesigaed 
ta premete impre•;ed llftd cast eflieieat meflieal 
meaagemeat af essea!!al h-eaHI!- Cili'e f­
neRiBS!ilulla!llllieed reeipieats tlueagll res!rieli811 te &lie 
primaey eare pro•;!der aat\ &lie pharmacy. 

!!€~left! Medleal Maoogemeat Pregram" fer pro-;ideFS 
mefl!IS !lle PM¥itleFS' alilil!fttiaa eellti'CI pFOgFem desigaed 
te eemplemeat !lle reelpiellt atllil!ftliea eellti'CI prel!fllffi iR 
premeli11g imprao;ed llftd cost effieleat metlleal 
maaagemeat at esselltial llellitll care, Restrletetl pFe'JideFS 
may aet se!"Ve 110 deslgaeteEI pra•:ifleFS fer restricted 
recipients. 

"Medical emergency" means a situation in which a 
delay in obtaining treatment may cause death or IIISiiftg 

,jftjl!ey 9f' ilafm te serious Impairment of the health of the 
'~cipient. 

"Medical management of essential health care" means a 
case management approach to health care in which the 
designated primary physician has responsibility for 
assessing the needs of the patient and making referrals to 
other physicians and clinics as needed. The designated 
pharmacy has responsibility for monitoring the drog 
regimen of the patient. Coordination of medical services 
promotes continuity of care and cost efficiency. 

"Meaieelly necessary" lftCIIIIS aeeessaey fer the 
maiateHaRee, im~:Fevemeat, 6f ~MteeUea &f ~ 6f 
lesse&iag at iliReSS; disability, 9f' j)ftilr. 

"Medicare" mefl!IS !lle lleallh Insaraaee fer !lle Aged 
aat\ BiSBIIIea eaaele!l by Ca11gress iR l1l6S liS 'ffile lWIH 
at !lle Seeial Security Aeh 

"Noncompliance" means falling to follow Client Medical 
Management Program procedures, or a pattern of 
utilization which is inconsistent with sound fiscal or 
medical practices. Noncompliance Includes, but is not 
limited to, failure I1J follow a recommended treatment plan 
or drug regimen; failure to disclose to a provider any 
treatment or services provided by another provider; or 
requests for medical services or medications which are not 
medically necessary. 

"Not medically necessary" means an item or service 
!"hlch is not consistent with the diagnosis or treatment of 

Vol. 7, Issue 23 
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the patient's condition or an Item or service which is 
duplicative, contraindicated, or excessive, or results in a 
pattern of abuse. 

"Pattern" means an identifiable series of events or 
activities resulting In abuse . 

"Practitioner" means a health care provider licensed, 
registered, or otherwise permitted by law to distribute, 
dispense, prescribe and administer drags or otherwise treat 
medical conditions. 

"Provider" means the individual or facility registered, 
licensed, or certified, as appropriate, and enrolled by 
DMAS to render services to Medicaid recipients eligible 
for services. 

"Psychotropic drags" means drugs which alter the 
mental state. Such drugs Include, but are not limited to, 
morphine, barbiturates, hypnotics, antianxiety agents, 
antidepressants, and antipsychotlcs. 

"Recipient" means the individual who is eligible, under 
Title XIX of the Social Security Act, to receive Medicaid 
covered services. 

"Recipient eligibility card" means the document issued 
to each Medicaid family unit, listing names and Medicaid 
numbers of all eligible individuals within the family unit. 

"Restriction" means an administrative action imposed on 
a recipient which limits access to specific types of meaieal 
eare aat\ health care services through a designated 
primary pro'<ider(S) provider or an administrative action 
imposed on a provider to prohibit participation as a 
designated primary provider , referral, or covering 
provider for restricted recipients. 

"Social Security Act" means the the Act, enacted by the 
74th Congress on August 14, 1935, which provides lor the 
general welfare by establishing a system of federal old 
age benefits, and by enabling the several states to make 
more adequate provisions for aged persons, blind persons, 
dependent and crippled children, maternal and child 
welfare, public health, and the administration of their 
unemployment compensation laws. 

"State Plan for Medical Assistance" or "the Plan" means 
the document listing the covered groups, covered services 
and their limitations, and provider reimbursement 
methodologies as provided for under Title XIX of the 
Social Security Act. 

"Surveillance and Utilization Review Subsystem (SURS)" 
means a computer subsystem of the Medicaid Management 
Information System (MMIS) which collects claims data and 
computes statistical profiles of recipient and provider 
activity and compares them with that of their particular 
peer group. 

"Therapeutic class" means a group of drugs with similar 
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pharmacologic actions and uses. 

"Utilization control" means the control of covered health 
care services to assure the use of cost efficient, medically 
necessary fill<! or appropriate services. 

§ 2. Atllkal'ity Client Medical Management Program for 
recipients . 

A. Fedel'!ll regulatians at 4;! 8'R 45s.a f'€<jllire !l>e 
Meliieai<l ~ te im~lemeat a statewide Sllrveillaaee 
fill<! e!i!imtiaa eoo!f'lll ~reg<am. Purpose. 

The Client Medical Management Program is a utilization 
control program designed to promote improved and cost 
efficient medical management of essential health care. 

B. Authority. 

1. Federal regulations at 42 CFR § 456.3 require the 
Medicaid agency to implement a statewide surveil/ance 
and utilization control program. 

&. 2. Federal regulations at 42 CFR § 431.54 (e) allow 
states to restrict recipients to designated providers 
when the recipients have utilized services at a 
frequency or amount that is not medically necessary 
in accordance with utilization guidelines established by 
the state. 

€, Feaeral FCgl!latieliS at 4;! €f'R ffiM ~ aftew stales 
te !'eSll'i€t ~re•:iders ffflm ~al'tiei~atiag ift !l>e Meflieaia 
pregFam if !l>e ~ fla<ls !l>et !l>e pre•:iaer el iiems er 
services ll&der !l>e Sia!e Plaa has praviaea iiems er 
services a! a lFCII\!CBej' 6F &moollt lief meaieally BCCessary 
te eeeer<le!lee wl!li atili•atiea guhlelines estaalislled 8y !II& 
sla!e; er has ~revi!leEI iiems er services el a ljlllllj!y !l>et 
oo Bet meet prefessieRally reeegni•ea staaaaras el li€altll 
e&!'eo 

ll, IlMA£ shall Bet lmjlese res!rietiaas wlliell W&ll!d 
rest!lt il> <!eayiag reel~iea!s reassaee!e aeeess te Medieaifl 
sernees el aae~eate ~ laehtaing emergeaey sef\<Jees 
{4;! 8'R 4MM ~ 

3. Federal regulations at 42 CFR §§ 455.15 through 
455.16 require the Medicaid agency to conduct 
Investigations of abuse by recipients and allow 
sanctions to be applied. 

~ & C. Identification of Client Medical Management 
Program participants. 

It DMAS identifies shall identify recipients for review 
from computerized eKeeptiae reports such as but not 
limited to f Recipient SURS t or by referrals from 
agencies, health care professionals, or other individuals fer 
saspeete<l atili•atiaR el uaaeeessary er iaapprapriate 
me8ieel sePJiees . 

ee~u!eril!eEl eJ<eeptiea I'Cjler!s (Pre•:i<ler ~ er &, 
refeFrals ffflm ageaeies, llea!tl> care prefessiaaels, er atl!ef. 
in<IME111a!s fer s~eete<l provisiaa el aRneeessary er 
iB:apprspriate meaieel sePliees. 

~ +. D. Paf!ieipaat Recipient evaluation for restriction. 

It I. DMAS shall review recipients fl!l<! pravlaers to 
determine if services are being utilized er praviae<l at 
a frequency or amount that is results in a level of 
utilization or a pattern of services which is not 
medically necessary. Evaluation of utilization patterns 
fer Betii reeipiea!s - p<avi<lers can include but is 
not limited to review by the department staff of 
<liag~>eses, medical records or computerized reports 
generated by the department reflecting claims 
submitied for physician visits, drugs/prescriptions, 
outpatient and emergency room visits, lab and 
diagnostic procedures, hospital admissions, and 
referrals ; fill<! praeeaures Bet IIS1ffi!ly perlermea 8y 
pl'iraury li€altll care p<aviaers . 

2. Recipients demonstratiug unreasonable patterns of 
utilization or exceeding reasonable levels of utilization 
shall be reviewed for restriction. 

&. 3. DMAS shall reeammellll may restrict recipients 
fer res!rle!ieft if a patie!'fl el one or more of the 
fellawiag eoll!liliaas patterns or levels of utilization, 
including but not limited to the following, is identified:. 

a. Exceeding 200% of the maximum tllerapeutJ, 
dosage of the same drug or multiple drugs in the 
same therapeutic class for a period exceeding four 
weeks. 

b. Two occurrences of having prescriptions for the 
same drugs filled two or more times on the same or 
the subSequent day. 

c. Utilizing services from three or more prescribers 
and three or more dispensing pharmacies in a 
three-month period. 

d. Receiving more than 24 prescriptions in a 
three-month period. 

e. Receiving more than 12 psychotropic prescriptions 
or more than 12 analgesic prescriptions or more 
than 12 prescriptions for controlled drugs with 
potential for abuse in a three-month period. 

f. Exceeding the maximum therapeutic dosage of 
the same drug or multiple drugs in the same 
therapeutic class for a period exceeding four weeks 
and being prescribed by two or more practitioners. 

g. Receiving two or more drugs, duplicative in 
nature or potentially addictive (even within 
acceptable therapeutic levels), dispensed by more 
than one pharmacy or prescribed by more than on" 
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practitioner for a period exceed four weeks. 

h. Utilizing three or more different physicians of the 
same type or specialty in a three-month period for 
treatment of the same or similar conditions. 

i. Two or more occurrences of seeing two or more 
physicians of the same type or specialty on the 
same or subsequent day for the same or similar 
diagnosis. 

h j. Duplicative 91' , excessive , or contraindicated 
utilization of medications, medical supplies, or 
appliances dispensed by more than one pharmacy or 
prescribed by more than one practitioner for the 
time period specified. 

l!-, k. Duplicative * , excessive , or contraindicated 
utilization of medical visits, procedures, or diagnostic 
tests from more than one practitioner for the time 
period specified. 

& 1. Emergeaey fe6ffi liSe lflf' aoaemergeaey core, 
Use of emergency hospital services for three or 
more emergency room visits for nonemergency care 
during a three-month period. 

m. One or more providers recommends restriction 
for medical management because the recipient has 
demonstrated abusive utilization practices. 

n. A pattern of noncompliance which is inconsistent 
with sound fiscal or medical practices and results in 
abuse. Noncompliance is characterized by, but not 
limited to: 

(I) Failure to disclose to a proVIder any treatment 
or services provided by another provider; or 

(2) Failure to follow a drug regimen or other 
recommended treatmen~ or 

(3) Requests for medical services or medications 
which are not medically necessary. 

+. o. Use of preauthorized transportation services 
with no corresponding medical services. 

&, p. One or more documented occurrences of 
reeipieat a recipient's use of Feeipient the eligibility 
card to obtain drugs under false pretenses, which 
includes, but is not limited to the purchase or 
attempt to purchase drugs en via a forged or 
altered prescription. 

S, q. One or more documented occurrences of 
card-sharing. 

'1-: r. One or more documented occurrences of 
alteration of the recipient eligibility card. 
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G: ~ shall reeemmeaEI previtleFS flM: restfietieB ii a 
!lft!lefft lflf' 6!le 91' ffi6fe ef tile !allowing eaaolitians is 
ide111ified: 

I-:- :vtsMs biHetl &* a freEfd:eaey &f leYel eKeeeEliRg tftat 
wltieft is mettieally aeeesse~·; 

l!-, Biagaostle lests billet~ 1ft e.<eeSS ef wftat is 
metiieally aeeessary; 

& Bille<! Eliagaestle lests wftieh are eare!ate<l 16 tile 
fliagaasis, 

+,. MedieaUeas &ftd. preseriJ)tieas ift aeess sf 
reeammeaaea flasages; 

5o Mefliealie!IS 800 presertptie!IS eftrelate<l 16 tile 
fliagsasts, 

&. BMAS sllall reeemmeAd providers lflf' •estrieliea H 
tile praviaer's lleeiiSe 16 praetlee !>as 9eeft revekea 61' 
seSjleftaea 1ft Vifginla l!y tile apprapriate lieeasiag &e&f<l, 

&. 'l'lle Ilireeter ef tile Meaiea! ~ Seetiftft 61' his 
desigaee shaH fe¥iew aftEl apJ3ra·;e &f disaj3}lreve the 
reeammeaaauaas f&f :Feei"Pieat &F praviEleF PestrietiaB. 

!', BMAS sllall im~lement reslfietiea wil!leet me<lleal 
review wlleir. 

h Reeipieals 111we miSI!seEI t!leiT reeipieat eligiaility 
eaftl5 By alteraties &F eartl sfi:aring, er betft; &F 

l!-, Reei!liellls 111we al!laiaea Effilgs UBdef false 
pre!CIISCS. 

f 5o E. Recipient restriction procedures. 

A. I. DMAS shall advise affected recipients by written 
notice of the proposed restriction under the Client 
Medical Management Program. Written notice shall 
include an explanation of restriction procedures and 
the recipient's right to appeal the proposed action. 

&. 2. The recipient shall have 39 ea!eaaar aeys the 
opportunity to select designated providers . If a 
recipient fails to respond by the date specified in the 
restriction notice, DMAS shall select designated 
providers. 

&. 3. 'l'lle •eeipieat sllall 111we 39 ealeREiar aeys frefll 
tile <late sf tile Belifiealiea 16 lljlfle8l tile pFepesell 
restrielien. DMAS shall not implement restriction if a 
timely valid appeal is noted. (See f l-3 § 2 K .) 

&. 4. DMAS shall restrict recipients to their designated 
providers for 18 months . 

5. A recipient who has completed a period of 
enrollment in the Client Medical Management Program 
and who is subsequently found, through the procedures 
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specified in § 2 D of this regulation, to have resumed 
abusive practices during the unrestricted period, shall 
again be restricted for 24 months. 

! &. F. Eligible providers. 

.Jr. I. A designated health care provider must be a 
physician enrolled as an individual practitioner 
unrestricted by !lie Depa!'!meat af Meaieal Assislanee 
Sei'Viees DMAS . 

Jl, 2. A designated pharmacy provider must be a 
pharmacy enrolled as a community pharmacy 
unrestricted by !lie Depa!'!meat af Meaieal ,....,istaaee 
Sei'Viees DMAS . 

&. 3. Restfiete<l reeipieflls sl>aH liaYe reasoBBele &eees!> 
l6 fiH esseslial meaieal seFviees. Gtl>eF pro•;Mer IYfles 
~ as elli>ies or ambulatory eare eeators mey 6e 
eslaaiisllea oo aesigBBie<l previaers as Ree<le<l 001 6llfj' 
wll!r !lie appre•;al af DMA& Providers restricted 
through the Client Medical Management Program may 
not serve as designated providers, may not provide 
services through referral, and may not serve as 
covering providers for restricted recipients. 

4. Physicians with practices limited to the delivezy of 
emergency room services may not serve as designated 
primary providers. 

5. Restricted recipients shaiJ have reasonable access to 
ali essential medical services. Other provider types 
such as clinics or ambulatozy care centers may be 
established as designated providers as needed but only 
with the approval of DMAS. 

i 'h G. Provider reimbursement for covered services. 

-Pro 1. DMAS shall reimburse for covered outpatient 
medical, pharmaceutical, and physician services only 
when they are provided by the designated providers, 
or by physicians seen on referral from the primazy 
health care provider, or in a medical emergency. 
Prescriptions may be filled by a nondesignated 
pharmacy only in emergency situations when the 
designated pharmacy is closed, or when the designated 
pharmacy does not stock or is unable to obtain the 
drug in a timely manner . 

Jl, 2. DMAS shall require a written referral from the 
primary health care provider for payment of covered 
outpatient services by nondesignated practitioners 
unless there is a medica! emergency requiring 
immediate treatment. 

~ & H. Recipient eligibility cards. 

DMAS shall provide an individual recipient eligibility 
card listing the recipient's designated primary care 
providers for each restricted recipient . 

t Do I. Changes in designated providers. 

.Jr. 1. DMAS must give prior authorization to all 
changes of designated providers. 

& 2. The recipient or the designated provider may 
initiate requests for change for the following reasons: 

h a. Relocation of the recipient or provider. 

~ b. Inability of the provider to meet the routine 
health needs of the recipient. 

~ c. Breakdown of the recipient/provider 
relationship. 

&. 3. If the designated provider initiates the request 
and the recipient does not select a new provider by 
established deadlines, DMAS shall select a provider, 
subject to concurrence from the provider. 

l* 4. If DMAS denies the recipient's request, the 
recipient is shall be notified in writing and given the 
right to appeal the decision. (See § ~ § 2 K .) 

f HI, J. Review of recipient restriction status. 

k 1. DMAS shall review a recipient's utilization prior 
to the end of the restriction period to determine 
restriction termination or continuation. (See f 4 § 2 D 
.) DMAS shall extend utilization control restrictions fo 
18 months if a pfiHora fM ooe er mare any of th<O 
following conditions is identified: 

h a. The recipient's utilization patierns include one 
or more conditions listed in f 4 B § 2 D 3 . 

~ b. The recipient has not complied with Client 
Medical Management Program procedures resulting 
in services or medications received from one or 
more nondesignated providers without a written 
referral or in the absence of a medical emergency. 

& c. One or more of the designated providers 
recommends continued restriction status because the 
recipient has demonstrated noncompliant behavior 
which is being controlled by Client Medical 
Management Program restrictions. 

d. Any changes of designated provider due to tile 
breakdown of the recipient/provider relationship as 
a result of the recipient's noncompliance. 

Jl, 2. DMAS shall notify the recipient and designated 
previ<ler(s) provider in writing of the review decision. 
If restrictions are continued, written notice shall 
include the recipient's right to appeal the proposed 
action. (See f ~ § 2 K .) 

&. 3. DMAS shall not implement the continued 
recipient restriction if a ~ vaiid appeal is noted. / 
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lh Provi<ler reslrielien proee<lares. 

& BMt\5 sOOII a6¥ise al!eeted providers ay Wfittel> 
ll6flee ol !lie ~·opese<l •eslrieMea l!lltlef !lie tHeat Met!ieal 
Ma110gemell! PFog<am. Wffi!ell ll6flee sOOII illellit!e aft 
eH~Iaaaliea ol !lie l!asis f<H' !lie Eleeisioa, Fe<jlles! f<H' 
oddi!ieaal aoeamell!ll!ioa, if allY; RRd ~~elilieooaa ol !lie 
provider's fig~}! to awe!~! !lie proposea aeliafr. 

&. Hie pro•:ider sOOII il&¥e all ealeadaF <lays !ram !lie 
8llta ol ae!iliell!loa to awe!~! !lie pFapased restriction , 
i.pjleals sOOII ae lie!<! to aeeenlaaee wi!h f 9 8.14:11 e! 
SC(t. ol !lie 8><le ol 'lirgiala ('lirgiaia Mmiaistrll!ive 
Process Act)-, 

&. BMt\5 s0011 Fesll'ie! pro·;iders !ram l>elBg !lie 
aesigall!eEI pra•Jitler fai' reeipieats ill !lie t!leat Medical 
Ma&ogemenl PragFam fai' M mealhs. 

II, BMt\5 sOOII all! implemell! previ<ler reslrieliea if a 
limely awe!~! is IMl!et4, 

f It. Re¥Jew ol Previl!er Restrie!ioa slalu!r. 

k BMt\5 s0011 fe¥iew a restricted pro•Jider's e!ll!ms 
iMstafy reeer<l f)fior to !lie RRd ol !lie reslrielloa jlCRo<l to 
determiae resmeliea lermiall!ien "" eoalialill!loa f.lee f ~ 
BMAS s0011 elEieB<l provider reslrietiea fai' l& !ftaft!hs ill 
ooe 61' !ft6I'C ol !lie lellewiag sitliooens: 

h Wllere aew eBesi¥e practices 6I'C iEieoo!iea. 

~ Wllere !lie pmetiees wllie!l 1e<1 to res!Fielioa 
eeolinee. 

&. !ft eoses waere !lie provider ace se~mi!tea aft 
inSil!lieieRI Remller ol e!ll!ms dtirillg !lie reslrielioa jlCRo<l 
to ftiiOilta BMt\5 to ee!ldl!et !I e!ll!ms iMstafy fe'o'iew, BMt\5 
s0011 eoft!i11ae Fes!rietiea lill!il a reviewable sill mall!bs 
e!ll!ms iMstafy is ll'lRilallle fai' eval\tll!ioa. 

&. H BMt\5 reaews reslriellol! iollowiag !lie fe'o'iew, !lie 
provider sOOII ae all!ifie8 ol !lie ageaey's proposed aetiell; 
!lie l!asis *"' !lie aetiell; RRd &jljlCIIl ~ tsee f l&t 

±~, H !lie pro·>'iaer eoll!inees a p00ere ol meaieall~· 
HIIReeessefj' serviees, BMt\5 may mal!e a releFFal to !lie 
appropriate ]leCF fe¥iew gFRH!I "" Fegelalory ageRey fai' 
reeammeft8B:tiaa &f aetiea; &f beth: 

f l& K. Recipient appeals. 

k 1. Reslrie!ell previaers aRd Recipients shall have 
the right to appeal !lie appliell!ioa ol !lie 11lilimliea 
eall!rll! eFiterin liSRd to aete<mine lhe!r restriction any 
adverse action taken by DMAS under these regulations 

&. Provider ftWCII!s sOOII ae lie!<! pl!FSil!l!l! to !lie 
pro•;isioRS ol f 9 6.11:11 e! SC(t. ol !lie 8><le ol ¥irgiaio 
(Ailmiaislrelive Preeess Act)-, 
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&. 2. Recipient appeals shall be held pursuant to the 
provisions of <!;! tFR 131.29911 aRd !lie Sillte Pilla w 
Medical llssisleBee VR 460-04-8. 7, Client Appeals . 

§ 3. Client Medical Management Program for providers. 

A. Purpose. 

The Client Medical Management Program is a utilization 
control program designed to promote improved and cost 
efficient medical management of essential health care. 

B. Authority. 

I. Federal regulations at 42 CFR § 456.3 require the 
Medicaid agency to implement a statewide surveillance 
and utilization control program. 

2. Federal regulations at 42 CFR § 431.54 (f) allow 
states to restrict providers' participation in the 
Medicaid program if the agency finds that the 
provider of items or services under the State Plan has 
provided items or services at a frequency or amount 
not medically necessary in accordance with utilization 
guidelines established by the state, or has provided 
items or services of a quality that do not meet 
professionally recognized standards of health care. 

C. IdenUfication of Client Medical Management Program 
participants. 

DMAS shall identify providers for review through 
computerized reports such as but not limited to Provider 
SURS or by referrals from agencies, health care 
professionals, or other individuals. 

D. Provider evaluation for restriction. 

1. DMAS shall review providers to determine if health 
care services are being provided at a frequency or 
amount that Js not medically necessary or that are not 
of a quality to meet professionally recognized 
standards of health care. Evaluation of utilization 
patterns can include but is not limited to review by 
tbe department staff of medical records or 
computerized reports generated by the department 
reflecting claims submitted for physician visits, 
drugs/prescriptions, outpatient and emergency room 
visits, lab or diagnostic procedures, hospital 
admissions, and referrals. 

2. DMAS may restrict providers if any of the following 
conditions is identified: 

a. Visits billed at a frequency or level exceeding 
that which is medically necessary; 

b. Diagnostic tests billed in excess of wbat is 
medically necessary; 

c. Diagnostic tests billed which are unrelated to tbe 
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diagnosis; 

d. Medications prescribed or prescriptions dispensed 
in excess of recommended dosages; 

e. Medications prescribed or prescriptions dispensed 
unrelated to the diagnosis. 

f. If the provider's license to practice in any state 
has been revoked or suspended. 

E. Provider restriction procedures. 

1. DMAS shall advise affected providers by written 
notice of the proposed restriction under the Client 
Medical Management Program. Written notice shall 
include an explanation of the basis for the decision, 
request for additional documentation, if any, and 
notification of the provider's right to appeal the 
proposed action. 

2. DMAS shall restrict providers from being the 
designated provider, a referral provider, or a covering 
provider, for recipients in the Client Medical 
Management Program for 18 months. 

3. DMAS shall not implement provider restriction if a 
valid appeal is noted. 

F. Review of provider restriction status. 

1. DMAS shall review a restricted provider's claims 
history record prior to the end of the restriction 
period to determine restriction termination or 
continuation (See § 3 D). DMAS shall extend provider 
restriction for 18 months in one or more of the 
following situations: 

a. Where abuse by the provider is identified. 

b. Where the practices which led , to restriction 
continue. 

2. In cases where the provider has submitted an 
insufficient number of claims during the restriction 
period to enable DMAS to conduct a claims history 
review, DMAS shall continue restriction until a 
reviewable six-months claims history is available for 
evaluation. 

3. If DMAS renews restriction following the review, 
the provider shall be notified of the agency's proposed 
action, the basis for the action, and appeal rights. (See 
§ 3 E). 

4. If the provider continues a pattern of inappropriate 
health care services, DMAS may make a referral to 
the appropriate peer review group or regulatory 
agency for recommendation or action. 

G. Provider appeals. 

I. Providers shall have the right to appeal an. 
adverse action taken by the depariment under these 
regulations. 

2. Provider appeals shall be held pursuant to the 
provisions of § 9-6.14:11 et seq. of the Code of Virginia 
(Administrative Process Act). 
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DKPARnutriT OF MEDICAL ASSISTANCE SKBVICES 

CLIDiT MEDICAL ~ PROGRAM 

PRACTIIIQNKR BfRRRAI FQRM 

Recipient's Name: DMAS#: 

Referred to: Date: 

Purpose of Referral (check one): 

Physician covering in ab&ence of prilnacy health care provider for (specify 
period of absence for up to 90 days) ----------------~ 

See one time only for ------------------------

See as needed for on-going treatment of ----------------

(Refe:rral for on-going treatment must be renewed at 90 day intervals,) 

This recipient is restricted to me as his/her primary health care provider, 
Please refer to the billing chapter in your Medicaid Provider Manual for billing 
information. This fgrm nrnst be oarLQL_nmr ......tjcal n•cgrd For reimlmrsemept a 
COllY mnst b!!: nttarhed to every r]ajrq •mhmHted ou hel!alf qf tbjs recipient. 

If you wish to refer this patient to another source who will be billing Medicaid, 
you must obtain another referral form for that physician from me. 

These referral provisions do not apply while the recipient is an inpatient in a 
hospital. 

Signature of Primary Health Care Provider 

Name of Primary Health Care Provider 

Provider IDif: 

Address: 

Telephone /i: 

(Instructions on Back) 

Referral Physician's Copy 

INS:JJI.UCTIONS 

The primary health care provider whose name and Medicaid identification number appear 
on the restricted recipient's eligibility card completes the form. 

NOTE: If the recipient is restricted to a clinic, the clinic physician serving as 
the primary physician completes and signs the form. The clinic name and number 
are listed under the physician's signature. 

The Referral Physician's Copy is mailed to the referral physician or given to the 
recipient to take to the appointment with the referral physician. 

The Recipient's Copy is given to the recipient, The recipient should show the copy to 
the designated pharmacist when filling a prescription from the referral physician. 

The Primary Health Care Provider's Copy is retained in the recipient's record in the 
offic" of the primary health car" provider. 
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DRUG piii IZATIQN RJNifjil REPLJ 

lliNIEW l'EiliOD:. 

RECIPIENT: 
,.,.,.., 

I. Are you aware of the total medication utilization by this patient as indicated 
on the enclosed drug chart? ___ r•• ___ nn 

II. Please list the medications prescribed by you, giving the prescription order 
and related diagnosis, OR submit copies of your medical records for the review 
period, 

KKn.;CATIOlf .... RRIAilm DTAGNQSIS 

(including dose and frequency) 

t. 

2. 

3. 

4. 

5. 

6. 

III. Are you aware of this patient being treated by any other physician? 
Y•• ___ nn __ 
If yes, please list: 

IV. In your opinion, does this patient need to be restricted to one primary 
physician and pharmacy? yes __ nn __ 

v. Additjwal c..........,re: 

FLEAS& RETURN THE FORK TO: 

RECil'IKNT MONITORING ONIT 
DRPARnmlT OF MEDICAL ASSISl:ANC& SERVIC!tS 
600 FAST BROAD STREET 
SUITE 1300 
RICIIMOND, VIRGINIA 23219 

PRESCRIBER'S SIGNATURE 

DATE 

PRESCRIBER'S NAME 

DKPAR'mEHT OF MKDICAL A5SIS'IAHCE SKKVICES 

llECil'II!NT/l'ILnwlY PllDV'IDKll AGilEEPtENT 

PIIJSICIAH 

D&TR: 

RBCil'IENT NAME: IIIAS#, 

I. My choice for primary physician ill given below. I under11ta~d that Medicaid will 
pay for covered outpatient physician services provided by my primary physician. 
Other physician!! will be paid only when my primary physician makes a medical 
referral or is unable to provide services in a medical emergency requiring 
immediate treatment. 

llECil'IENT SIGKAT!lllB: n&TR: 

TELEl'RaNE NUMBD.: 

II. .PRINT NAME AND ADDilESS OF l'IIYSICIAH: 

I agree to undertake primary health care and make appropriate referrals to specialists 
for the recipient named above. 

PHYSICIAN'S SIGKAT!lllB: DATE: -------

PHYSICIAN'S MKDICAm ID#: 'l'ELKPilONE Mmmmt.: 
(Use utllllber prepripted oo. tbe invoice} 

MAIL TO: 
R.ECll'Il!N'l' MONI'IORilfG UNIT 

DKPARnmiiT OF KIIDICAL ASSISTANCK SE:R.VICKS 
600 EMIT BROAD SlltlmT 

SUITE 1300 
RICHI'IOHDo VIRGINIA 23219 

IliS'III.!lC'I:lONS 

1. You must sign the form in Section I. If the form is for a child, the parent or 
guardian must sign. 

2. The physician you select must be a enrolled as an individual physician with 
Medicaid and bill on a Practitioner Invoice using his/her own Medicaid provider 
number. The physician can tell you if these requirements are met. Any questions 
can be directed to the Recipient Monitoring Unit in Richmond, (804) 786-6548. 

3. If the physician agrees to be your primary physician. ask him/her to sign ao.d 
date the for111 and write in the Medicaid provider uumher. 

4. Be sure the physician's name and the office address are~ clearly in 
section II. 

5. When Sections I and II are completed, return the form to our office in the 
enclosed postage paid envelope. 
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DEl'All.1l'IENT OF MEDICAL ASSISTANCE SERVICES 

llECII'IKNT/l'JUMAB.Y l'II.OVIDEil AGREmENT 

PHYSICIAN CHANG& 

nATE: 

llECIPIEN'I HAHE: ...... , 
I. My choice for primary physician is given below. I undErstand that Medicaid will 

pay for covered outpatient physician services provided by my primary physician. 
Other physicians will be paid only when my primary physician roakes a medical 
referral or is unable to provide services in a medical emergency requiring 
io:mediate treatment. 

RECil'IENT SIGNATURE: 

'!ELXPHONH NUMBER: 

DATI" 

II. l'RINT NAME AND ADDRESS OF l'HYSICIAN: 

I agree to undertake primary health care and make appropriate referrals to specialists 
for the recipient named above. 

l'RYSICIAN'S SIGNA'l'URR: DATE: 

PHYSICIAN'S MKDICAID IJJI: nu.D'RONK NUMIIKIL: 
(Use nurober preprjnt:ed on the invoice) 

MAIL TO: 

1. 

'· 

3. 

4. 

5. 

RECIPIENT HONlnlRlNG I!NIT 
DKPAli.'IHENT OF HKDICA.L ASSISTANGK SERVICES 

600 EAST BROAD S1ltEK'I 
SUITE 1300 

RICHMOND, VIRGm'IA 23219 

INSTRUCTIQHS 

You must sign the form in Section I. If the form is for a ehild, the parer or 
guardian must sign. 

The physician you select must be a enrolled as an individual physician "'ith 
Medicaid and bill on a Practitioner Invoice using his/her own Medicaid provider 
number. The physician can tell you if these requirements are met. Any questions 
can be directed to the Recipient Honitoring Unit in Richmond, (804) 786-6548. 

If the physician agrees to be your primary physician, ask him/her to sign aud 
date the form mid vrite in the Medicaid provider number. The change ~<ill be 
effective on the date the form is 1>igned. 

Be sure the physician's name and the office address are~ clearly in 
Section II. 

When Sections I and II are completed, return the form to our office in the 
enclosed postage paid envelope. 

DEl'All.l!'IENT OF HIIDICAL ASSIS'IANCK SKRVICKS 

RECIPIKNT/Pli.IMAB.Y PROVIDI!JL A~ 

Pl!ABMAcY 

DATE: 

RECIPIENT HAKE: ...... , 
I. My choice for de.Gignated pharmacy is given below. I understand that Medicaid will 

pay for covered outpatient pharmacy ~;ervices from my designated pharmacy. Other 
pharmacies will be paid only when lilY designated pharmacy does not stock or cannot 
supply medications in a !Iledical emergency requiring immediate treatment. 

RECil'IENT SIGNAnJRE: MTE; 

l'XLKPHONE !illMBER.: 

11. PRINT NAME AND ADDRKsS OF I'HARKACY: 

I agree to monitor the drug utilization and provide all outpatient pharmaceutical needs 
for the recipient named above. 

l'IIARMliCY RKl'RESENTATIVE"S SIGNAltlli.E: DATK: 

PIIARMACY"S MIIDICAID IDI: TRI.Kl'HOHK NllMBim.: 
(Use number preprinted an tile invoice) 

MAIL TO; 

1. 

2. 

3. 

4. 

5. 

UCIPIENT MONITORING UNIT 
DKFARlMEN'l' OF MIIDICAL ASSISl:ANCB SKRVICKS 

600 BAST llROAD STRB.ET 
SUITE 1300 

lHCBMOliD. VIRGINIA 23219 

VI'SDmCTIQIIlS 

You mullt '·i.gn the form in Section I. 
guardian '"ust sign. 

If the form is for a child, the parent or 

The j:harmacy you select must be a Medicaid provider that bills on the Daily Drug 
Claim Ledger. The pharmacist can tell you if the pharmacy meets these 
requirements. Any questions can be directed to the Recipient Monitoring Unit in 
Richmond, (804) 786-6548. 

!f the pharmacist agrees to be your designated provider, ask him/her to sign and 
date the form and write in the phartw!.cy's Medicaid provider D.IJIIIber. 

Be sure the name and address of the pharmacy is l'RIHlJID clearly in Section II. 

When Sections I and II are completed, return the form to our office in the 
enclosed postage paid envelope. 
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DIU'AR'IMENT OF PIIWICAL ASSIS'tANCR SERVICES 

RRCil'IENT/l'RIMAilY l'ROV'IDRB. AGlUD!KJIBT 

l'BARMACY CEAHCE 

Il!\'I'E: 

RKCil'lllfr HAHK: """'' 
I. My choice for designated pharmacy is given below. I understand that Medicaid will 

J?ay for covered outpatient pharmacy services from my designated pharmacy. Other 
pharmacies will be paid only when my designated pharmacy does not stock or cannot 
supply medications in a medical emergency requiring immediate treatment. 

llBCIPIENT SIGNATURE: Il!\'I'E: 

n:LEPIIONB NllPIBJ:I:R: 

II. l'B.lNl' KAME AND ADDRESS OF l'IIARMACY: 

I agree to monitor the drug utilization and provide all outpatient pharmaceutical needs 
for the recipient named above. 

l'IIARMACY IIEl'KESENTArlVE'S SIGRA'I'DRE: 

l'BAI!KACY'S I'IEDICAID IDI: TELIU'RI.INE NIIMIIKil: 
(Use nUIJiber preprinted on the invoice) 

MAIL TO: 
RECil'IENT MONITORING UNIT 

DIU'ARlHRNT OF MEDICAL ASSISTANCE SERVICES 
600 BAST BROAD SnRtt 

SUITE 1300 
RICHMOND, VIRGINIA 2.3219 

INS11luqriQNS 

DATE: 

1. You must sign the form in Section I. 
guardian must sign. 

If the form is for a child, the parent or 

2.. The pharmacy you select must be a Medicaid provider that bills on the Daily Drug 
Claim Ledger. The pharmacist can tell you if the pharmacy meets these 
requirements. Any questions can be directed to the Recipient Monitoring Unit in 
Richmond, (804) 786-6548. 

3. If the pharmacist agrees to be your designated provider, ask him/her to sign and 
date the foruJ and write in the pharmacy's Medicaid provider number. The change 
will be effective on the date the form is signed. 

4. Be sure the name and address of the pharmacy is ~clearly in Section II. 

5. When Sections I and II are completed, return the form to our office in the 
enclosed postage paid envelope. 

D&URIKI!HT OF MEDICAL ASSIS'tANCE SGVICES 

RRCil'IEN'r/l'RlJtWl.Y PROVIDD. AGRXE!m:NT 

Il!\TR: 

llECil'IENT KAME: ,...., 
I. My choices for primary physician and pharmacy are given below. I understand that 

Medicaid will pay for covered outpatient physician and pharmacy services provided 
by the providers listed below. Other phyaicians will be paid only when my 
primary physician makes a medical referral or is unable to provide services in a 
medical emergency requiring immediate treatment. Other pharmacies will be paid 
only when my designated pharmacy does not stock or cannot supply medications in a 
medical emergency requiring immediate treatment. 

RKCII'IKNT SIGNAn!B.K: Il!\TR: 

TELKPBONK NUKBER.: 

II. l'B.INT HAMR AND ADDRESS OF l'RIMARY l'BYSICIAN: 

I agree to undertake primary health care and make appropriate referrals to specialist& 
for the recipient named above. 

l'IIYSICIAN'S SIGNATURE: 
~n' ~~~--~~-

l'ID'SICIAN'S PIIWICAID IDI; 
(Use nuad>er preprjpted ou the :invoice) 

TELEI'BONB NUMBXR: 

III. PRINT NAME AND ADDRESS OF 1'11A11MACY: 

I agree to monitor the drug utilization and provide all outpatient pharmaceutical needs 
for the recipient named above. 

l'BAB.MACY IIEl'RESKNTATlVE'S SIGNATUR.E.: DATE: 

l'IIARMACY'S MIIDICAID IDI: 
(Use number preprinted ou the invoice) 

TEI.El'BONK NIJMBKB.: ( ) 

MAIL TO: 

RECIPIENT MONITORING IDiiT 
DEPABJMENT OF MEDICAL ASSISTANCE SERVICES 

600 EAST BROAD STREET 
SUITE 1300 

RICIIMOND, VIRGINIA 2.3219 
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DEl'AR'IMKNT OF MKDICAL ,\SSIS'IANCE SERVICES 

li.ECII'IENT/l'B.IMAKY l'lUNIDFll AGREEMENT 

INSlliOCl'IONS 

L You must sign the form in Section I. If the form is for a child, the parent or 

guardian must sign. 

2. The physician you select must be enrolled as an individual physician with Medicaid 
and bill on a Practitioner Invoice using hie./her own Medicaid provider number. The 
pharroacy you select must be a Medicaid provider that bills on the Daily Drug Claim 
Ledger. The physician and pharmacist can tell you if these requirements are met. 
Any questions can be directed to the Recipient Monitoring Unit in Richmond, (804) 

786-6548. 

3. If they agree to be your primary care providers, ask them to sign m>d date the 
form 8:lld write in tbeir Medicaid provider numbers in the appropriate SectiD!lS (II 

and III). 

4, Be sure their names and addresses are ~ clearly in the appropriate section. 

5. When Sections I, II, and III are complete, return the form to our office in the 
enclosed postage paid envelope. 

l'IJ".ASK RRTORN 'IBR FORM TO: 

llECIPIENT MONITORING IINIT 
DEPAll'lMKNT OF MEDICAL ASSISUNCK SKILVICKS 

600 EAST BROAD STREKT 
SUITE 1300 

B.ICBMOND, VDI.GINlA n219 

DRl'All'IMPNl OF MEDICAL ASSISTANCE SKB.VICKS 

llECil'IENT/l'RIMAB.Y l'ROVIDKB. AGRIOOIKNT 

PB.OVIDKR CBAHGES 

DATE: 

llECll'IENT NAKK: 
,...,.., 

I. My choices for primary physician and pharmacy are given below. I understand that 
Medicaid will pay for covered outpatient physician and pharmacy services provided 
by the providers listed below. Other physicians will be paid only when my 
primary physician makes a medical referral or is unable to provide services in a 
medical emergency requiring immediate treatment. Other pharmacies will be paid 
only when my designated pharmacy does not stock or cannot supply medications in a 
medical emergency requiring immediate treatment. 

llECll'IFliT SIGKAIUllK: DATE: 

TRLEl'HONK NlJKIIKR: 

II. l'ltlNT HAMK AHD AllimESS OF l'B.IMAB.Y PHYSICIAN: 

I agree to undertake primary health care and make appropriate referrals to specialists 
for the recipient named above. 

PHYSICIAN'S SIGHATOllE: ~. ------------~ 

PHYSICIAN'S MEDICAID IDI: TEI.XPHONK Hmlllmt: 
(Use uUIIIber preprinted oo the invoice) 

III. PRDiT lW!E AND ADDB.ESS OF PliARMA.CY: 

I agree to monitor the drug utiliZ'ation and provide all outpatient pharmaceutical needs 
for the recipient named above. 

PHARMACY II.KPB.ESENTATIVE'S SIGNATOllE: DATE: 

PBABMACY'S MEDICAID IDI: 'l'ELRI'BONK NllMBEit: 
(Use nUIIIber prendnted oo tile invoice) 

MAIL TO: 
RECIPIENT I'ION!TOB.ING UNIT 

DEPARmENT OF MEDICAL ASSISTANCE SEB.VICRS 
600 EAST BROAD STREET 

SUITE 1300 
B.ICIIM.OND, VIRGINIA 23219 

TNSTRUGTif!NS QN RKVE!!SK SJDK 
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DKPARnmi'IT OF MKDICAL ASSISTANCE SERVICES 

REC!l'IKNT/PRmAR'l l'ROVlllKR AGRE!lMKNT 

PROVIDER CHANGES 

lliS'IRIJCTIQN5 

1. You must sign the fortn in Section I. If the form is for a child, the parent or 
guardian must sign. 

2. The physician you select must be enrolled as an individual physician with Medicaid 
and bill on a Practitioner Invoice using his/her own Medicaid provider number. The 
pharmacy you select must be a Medicaid provider that bills on the Daily Drug Claim 
Ledger. The physician and pharmacist can tell you if these requirements are met. 
Any questions can be directed to the Recipient Monitoring Unit in Richmond, (804) 
786-6548. 

3. If they agree to be your primary care providers, ask them to sign and date the 
form mid write in their Medicaid provider n'Uil.1bers in the appropriate Sections (II 
~md III). The changes will be effective on the date(s) the form was signed, 

4. Be sure their names s.nd addresses are ~clearly in the appropriate section, 

5. When Sections I, II, and III are complete, return the form to our office in the 
enclosed postage paid envelope . 

PLKASK RE1'IJRN mE FORM 'ttl; 

RECIPIENT MONI'nlRING UNIT 
DKPAR'IMENT OF MKDICAL ASSISTANCE SERVICES 

600 EAST BROAD STREET 
SUITK 1300 

RICBMOND• VIRGINIA 23219 

DKl'ARTMiiNT OF MEDICAL ASSISTANCE SERVICES 

QIJESTICDmAIRR 

"'"'" """'' 'lXLKPHONE # WRKilE RECIPIENT CAN BE RKACBXD: 
(_ ~'--------~ 

1. What does the recipient indicate are specific medical problems? 

2. What drugs is the recipient currently taking, and why1 

3. Explain why the recipient is using more than one physician. 

4, Explain why the recipient is using more than one pharmacy. 

5. Explain why the recipient is using the emergency room, 

(SEE REVERs£ SIDE) 
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Page 2 

6. Does the recipient appear to understand the Client Medical Management Program? 

7, Which pharmacy and physician does the recipient plan to designate? (The primary 
phydcian is usually a General Practitioner or Internist who provides routine 
medical care and refers to specialists as needed. l:nBtruct the recipient to 
uturu the llecipieot/l'rimary l'rav:ider qreeamt with the t"equi.red signaturea). 

8. What is your general impression of the home eituation? 

9. Is there someone 
living skills? 

in or outside th.e home who assists the recipient with daily 

10. Can the recipient read and write? 

11. Is this an active service case? 

lZ. Please list names and Medicaid numbers for other recipients residing at the same 
address. 

Interviewer's N81De 

( l 
Telephone 

Agency 

Da<o 

4/89 

Please return foX~~~ to: 

RECIPIENT MONITORING UNIT 
DKPARll'IENT OF MKDICAL ASSIS'IANCK SERVICES 
600 EAST BROAD S'IJI.EKT 
SUITE 1300 
RICHHOND, VIRGINIA 23219 

DRPARl!IKNT OF tmDICAL ASSISTANCE: SERVICES 

D.Ri\I'T PROFILE OF RECIPIENT'S UTILIZATION 

RECIPIENT NAME: DMAS#: 

During the review period of , we found that the reeipient: 

(SEE lTEI'IS 'I'BAT ARE C'1BCIDID) 

___ .. 
Used ___ physicians/groups of physicians. 

___ Used ___ physicians/physician groups for routine care. 

___ Used more than one physician of the same provider type: 

___ 2. Used ___ pharmacies. 

___ Used multiple pharmacies consistently. 

___ Used one pharmacy pr~rily 
other pharmacies occasionally. \ ) and 

___ 3. Received services of the same type from two or more physicians and/or 
- pharmacies. 

---Treatment by ___ physicians for same diagnosis. 

___ Duplicative medical visits, lab/diagnostic procedures. 

___ Used more than one pharmacy or more than one prescriber to receive 
drugs duplicative in nature or potentially addictive. 

4. 'Excessively used medications. 

___ Received large quantities of specific drugs from one or more 
prescribers. Drug Classifications: 

___ Different prescribers writing for same tyPes of drugs are unaware 
of total drug utilization. Drug classifications: 

___ Obtained prescriptions at a frequency or amount that does not 
comply with prescribers's directions. (ex: refilling prescriptions 
early). Drug classifications: 

___ Physician reports that strict controls for prescribing medications 
are necessary due to recipient requesting specific medications. 

(SI!.E RfWERSE SIDE) 
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!'age 2 DRAFT 

**PLEASE EXPLAIN TO THE RECIPIENT why using multiple physicians and 
pharmacies is not in the recipient's best interest. Mixing 
prescriptions from a a number of prescribers can be detrimental to the 
recipient's health and serves no therapeutic purpose, Using one 
primary physician allows the physician to follow the recipient's 
medical progress and provides continuity of care. Using one pharmacy 
allows the pharmacist to monitor the recipient's drug regimen and work 
with the physician if complications should develop. 

5. Made ___ visits to ___ hospital(s). Based on Medicaid 
criteria for treatment in the emergE.ncy room, ___ visits were 
considered non-emergency. 

**PLEASE EXPLAIN TO THE RECIPIENT that a hospital emergency room is to 
be used !llllx when the threat to the life or health of the recipient 
necessitates the use of the most accessible hospital facility 
available that is equipped to furnish the services. Once restricted 
to a primary physician, reimbursement for emergency room services is 
conditional upon the review of the necessary docum.,ntation supporting 
the need for emergency services. If Medicaid detennines that the 
recipient used the emergency room for treatment which could have been 
provided in a physician's office, Medicaid will not pay for the visits 
and the hospital can bill the recipient. 

The recipient is expected to make an appointment with the primary 
phydcian for routine, non-emergency care. If the primary physician 
is not available, the recipient is expected to see the physician who 
is covering, usually an associate sharing the office. 

6. Use of pre-authorized transportation services on dates for which no 
corresponding medical services can Pe verified. 

**PLEASE EXPLAIN TO THE RECIPIENT that Medicaid transportation can be 
used 2D.ly for services covered by Medicaid. 

ADD .'IONAL COMMENTS: 

If you have any questions regarding this information, please call 

OC::C::::C::::c:-;c,-;;:c;c:::o-;c::-;~=::::-;c:c=:;=' Recipient Monitoring Unit, 
Department of Medical Assistance Services, at (804) 786-6548. 

DRPAR'JHENT OF' IUIDICAL ASSISTANCE 51mVICES 

PRIMARY ID0Jm CARPi fRQVIDp•s REVU:W fTlRM 

REVIEW" l'KillOD: 

B.ECil"IKNT: I>Wl#, 

I. 

II. 

Please list the maintenance drugs and any- controlled substances, giving the 
prescription order and related diagnosis, OR fiHhmit cppjes of vnnr medical records 
fpr the reyiew period 

MIIDICA,TWN ao.d 
(including prescription order) RKI.ATirn DIAwrosrs 

l. 

z. 

'· 
4. 

5. 

6 • 

7. 

a. 

!f a drug chart giving weekly 
Department is enclosed for 
utilization? ___ '" 

quantities for each medication covered by the 
your review, are you aware of the total 

--- "' 
drug 

Have you 
behaviors had to implement Stt"ict controls of medications due to 

during the last 10 months? (ex: requesting early refills) drug seeking 

'" --- "' 

Has the recipient demonstrated non-compliance in taking maintenance drugs during 
the last 10 months? (ex: asthmatic patient not using prescribed bronchial 
dilators) ___ yoo ___ "' 

Cooments: 
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III. Have you referred this patient to any other physician(s)? (NOTE: other 

physicians treating this recipient for non-emergency medical problems will only 
be paid witti a referral from the prima:r;-y health care provider.) 

--- Y" 
___ no 

If yes, please list physician(s) name, date(s) of referral and related diagnosis. 

Ball the recipient l"equested unnecessary medical services (referrals or procedures) 
during the last 12 months? ___ xn ___ ru> 

IV. A Medicaid recipie!lt 'I! use of an emergency room for routine medical care is 
considered abuse of the Department of Medical Assistance Services. We have 
requeated copies of this recipient's visits on -------------­
to determine the basis for the utili:r;ation. 

Are you aware Qf these visits? ___ Y" ___ no 

~ I I If you referred the recipient to the Emergency Room, please specify dates: 
a, .._, 

I 
~ 
i 
~ 

.!'-> -to 
<o -

V. Do you recommend renewing this recipient's restriction status? 

Y•• ___ no 

eoa:..ents: 

PLKASK RK"l'tlBN TO: 

Recipient i'kmitoring Unit 
Dep.a:rtll>ent of Medical Assistance SeJ:Vice.s 
600 East Broad Street 
Suite 1300 
Richmond, Virginia 2.3219 

l'HYSICIAN"S SIGNATUII.K 

PHYSICIAN'S .NAPtK 

DATE 
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Proposed Regulations 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 
AND CHILD DAY·CARE COUNCIL 

Title QJ_ Regulation: VR 615-30-0l, VR 175-03-01. General 
Procedures and Information lor Licensure. 

Statutory Authority: §§ 63.1-174 and 63.1-202 of the Code of 
Virginia. 

Public Hearing Dates: 
September 16, 1991 - 3:30 p.m. 
September !7, 1991 - 3:00 p.m. 
September 19, 1991 - 3:00 p.m. 

(See calendar of Events section 
lor additional information) 

Summary: 

Tl!is regulation contains the requirements and 
procedures that licensees and staff of the Department 
of Social Services must follow during the licensing 
process. The licensed facilities affected by this 
regulation are as follows: (i) adult day care centers; 
(ii) homes for adults; (iii) child placing agencies; (iv) 
child caring institutions; (v) independent foster homes; 
(vi) child day care homes; (vii) family day care 
homes; and (viii) family day care systems. 

The following areas are addressed in the regulation: 
(i) licensing standards; (ii) the license; (iii) the 
licensing process; (iv) allowable variance; (v) informal 
appeal process; (vi) complaint investigation; and (vii) 
sanctions. 

VR 615-30-0i, VR 175-03-01. General Procedures and 
Information for Licensure. 

PART I. 
INTRODUCTION. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Allegation" means an accusation that a facility which is 
subject to licensure is operating without a license. 

"Allowable variance" means (i) permission to meet the 
intent of a standard by some means other than as 
specified by the standard, or (ii) the suspension of 
enforcement of a particular standard or portion of the 
standard for a stated time period. 

"Applicant" means the person, corporation, partnership, 
association or public agency which has applied for a 
license. 

"Board" means the State Board of E'ocial Services. 

"Commissioner" means the Commissioner of tht 
Department of Social Services. 

"Complaint" means an accusation that a licensed facility 
is not in compliance with licensing standards or law. 

"Conditional license" means a license which may be 
issued to a new facility to operate in order to permit the 
applicant to demonstrate compliance with specified 
standards. 

"Council" means the Child Day-Care Council. 

"Denial" means the act of refusing to grant a license 
after receipt of an original or renewal application. 

"Department'' means the Department of Social Services. 

"Early compliance" means replacement of a provisional 
or conditional license with a regular license. 

"Functional design" means the design features of 
building and grounds not regulated by the Building Code, 
necessary for particular activities and operations of a 
facility subject to licensure by the Department of Social 
Services. 

"Licensee" means the person, corporation, partnership, 
association or public agency to whom a license is issued 
and who is legally responsible for compliance with the 
regulations and statutory requirements related to th< 
facility. 

"Provisional license" means a license which may be 
issued upon expiration of a regular license when the 
licensee is temporarily unable to comply with all the 
requirements of the standards. 

"Regular license" means a license which is issued for 12 
months or more as provided in Chapters 9 and 10 of Title 
63.1 of the Code of Virginia to a facility determined to be 
in substantial compliance with applicable standards and 
regulations. The actual duration of the licensure period is 
stated on the license. 

PAR'~' h PART II. 
LICENSING STANDARDS. 

f 8-. § 2.1 Through the administration of the licensing 
program, the Department of Social Services assumes 
responsibility to ensure that licensed facilities and agencies 
provide children and adults with at least a minimum level 
of care in accordance with standards prescribed by the 
State Board of Social Services and Child Day-care Council. 
The department also has the responsibility to investigate 
accusations that a facility /agency subject to licensure is 
operating withOut a license. The Virginia Code requires the 
State Board of Social Services to adopt standards and 
regulations for the licensure of the following categories of 
facilities/ agencies: 

Virginia Register of Regulations 
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I. Adult day care centers 

2. Homes for adults 

3. Child placing agencies 

4. Child caring institutions 

5. Independent foster homes 

6. Group family day care homes 

7. Family day care systems. 

The Virginia Code requires the Child Day-Care Council 
to adopt standards and regulations for the licensure of 
child care centers , including those centers operating as 
child day-care camps, preschools and nursery schools, and 
before and after school day-care programs . 

t ~ § 2.2. The State Board of Social Services or the 
Child Day-Care Council has adopted a set of standards for 
each category listed above ellet!flt fa!' ellli<l eai'e eeBtefs 
fa!' wl>left llle €!Hid Ilay Care fmmeil lias a<iepleEI llle 
slantlar<ls The definition of each category and 
requirements for licensure are contained in each set of 
standards. 

i ~ § 2.3. Standards development/revision process. 

~A. In developing or revising standards lor licensed 
.acilities/agencies, the Department of Social Services, 
acting as agent for the State Board of Social Services and 
Child Day-Care Council, adheres to the requirements of the 
Administrative Process Act (§ 9·6.14:1 of the Code of 
Virginia) and the public participation process. 

B. The department solicits input from licensees, 
associations of licensees, experts in related fields, ftft<l 
advocacy organizations , consumers and the general public 
in the development or revision of licensing standards 
through informal and formal comment periods and public 
hearings. 

C. The department is committed to conducting periodic 
reviews and, when necessary, comprehensive revisions of 
each set of standards to assure that its standards continue 
to protect vulnerable children and adults in out-of-home 
care while considering the interests of both providers and 
consumers of care. 

PAH'f It PART III. 
THE LICENSE. 

f t.t § 3.1. A license to operate a facility or agency is 
issued to a specific person or organization to provide 
out-of-home care to children or adults. An organization 
may be a partnership, association, or corporation , or 
public entity . 

'-. ~ § 3.2. A license is not transferable when there is a 
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change in the ownership or location of the facility /agency 
to which the license has been issued. 

EXCEPTION: Licenses issued for child placing agencies 
and family day care systems are transferable when 
agencies change location. 

f ~ § 3.3. The department may issue a conditional 
license to a new facility I agency in order to permit the 
applicant to demonstrate compliance with specified 
standards. A conditional license may be effective for any 
period not to exceed six consecutive months. When this 
period expires, the facility /agency must substantially meet 
the standards or be denied a license. Conditional licenses 
may be used only for new facilities/agencies. 

EXCEPTION: With the approval o! the appropriate fire 
marshal, a second conditional license may be issued to a 
licensee to permit the licensee additional time to comply 
with fire safety standards when the licensee has purchased 
an existing licensed facility for adults. 

f M Aft !IIIITIIIll liee!ISe is isslle<l wl>e!l llle ae!i'J!IIes, 
serviees, faeilities, !lflfr llle a~plieaa!'s fiaaae!al 
Fespaasibilily Stillslnlllially mee! llle FeEtUiremeais f6!' a 
liee!ISe !llat !li'e set fefll> lly staadards adapted lly llle 
5lale lleaffl ef 5eeial SeFYiees er llle €!Hid Ilay Care 
fmmeil ftft<l aay aElaitiaaal re~!liremellls t11at may 1>e 
speei!iell lly llle ViFginia tooe, '!'lie !IIIITIIIll liee!ISe is 
elfeetive fa!' ~ fllflflllls lll!less H is re·,ol<ed er seneaaered 
jlfier to llle el!fliraliea Elftle, 

§ 3.4. A regular license is issued for 12 months or more 
as provided in Chapters 9 and 10 of Title 63.1 of the Code 
of Virginia to a facility determined to be in substantial 
compliance with applicable standards and regulations. The 
actual duration of the licensure period is stated on the 
license. 

' :M, § 3. 5. When £1ft !IIIITIIIll a regular license expires and 
the applicant is temporarily unable to comply with the 
requirements of the standards, the department may issue a 
provisional license for any period not to exceed six 
months. A provisional license shall not be issued to a 
facility /agency which holds a conditional license. When a 
period of six consecutive months of a provisional license 
expires, the facility/agency must substantially meet the 
standards and requirements or be denied a license. 

EXCEPTION: With the approval of the appropriate fire 
marshal, a second provisional license may be issued to a 
facility for adults to permit the licensee additional time to 
comply with fire safety standards. 

f :M, § 3.6. Terms of the license. 

A. A facility I agency shall operate within the terms of its 
license. 

B. The terms of any license include: 

Monday, August 12, 1991 

3569 



Proposed Regulations 

I. The operating name of the facility I agency; 

2. The name of the individual, partnership, association, 
61' corporation , or public entity sponsoring the 
facility ;agency; 

3. The physical location of the facility 1 agency; 

4. The maximum number of children/adults who may 
be in care at any time; 

5. The period of time for which the license is 
effective; and 

6. For child care facilities/agencies, the age range of 
children for whom care may be provided. 

C. The terms of a license may include other limitations 
which the depariment may prescribe within the context of 
the standards for any facility /agency. 

D. The provisional license cites the standards with which 
the licensee is not in compliance. 

E. The conditional license cites the standards with which 
the licensee must demonstrate compliance when operation 
begins, and also any standards with which the licensee is 
not in compliance. 

F. Prior to changes in operation which would affect the 
terms of the license, the licensee shall secure a 
modification to the terms of the license from the 
department. (See f &!> § 4.8 ) 

PAIH' Ht PART IV. 
THE LICENSING PROCESS. 

f a± § 4.1. Preapplication consultation. 

Upon request, the department's licensing representative 
will provide consultation to any person(s) seeking 
information about obtaining a license. The purpose of such 
consultation is: 

I. To explain standards and the licensing process; 

2. To help the potential applicant explore the 
operational demands of a licensed facility /agency; 

3. To provide assistance in locating other sources of 
information; 

4. To alert the potential applicant to the value of 
assessing the need for a facility I agency in the area to 
be served; 

5. To review the potential applicant's proposed 
program plans, forms, etc., as they relate to standards; 
and 

6. To alert the potential applicant regarding the need 

to meet other state and local ordinances, such a. 
health, fire and building codes, where applicable. 

f ~ § 4.2. The initial application. 

A. Upon request, the Virginia Department of Social 
Services will provide an application form for a license to 
operate a facility /agency. The location, telephone number 
and areas served by each office, central and regional, are 
provided in Attachment I of this document. 

B. The department shall consider an application 
complete when the application fee and all the required 
information is submitted in the form required by the 
department. The schedule of fees for licenses is provided 
in Attachment II ol this document. If the department finds 
the application incomplete, the applicant will be notified 
within 15 days of receipt of the incomplete application. 

C. The applicant shall complete and submit the 
application to the department at least 60 days prior to a 
planned opening date to allow the department time to act 
on the application. 

D. The applicant may at 1111¥ !!me withdraw a request 
for a license. 

f ~ § 4.3. Appliea-liens 61' ~respective applieatiens far tile 
lssuaaee ef a aew 61' ehaage<l Yse Gre\ijl eel'!iliea!e ef 
eee11paaey. Approval of functional design features. 

A valid certificate of occupancy is one prerequisite for 
licensure. When an application is for licensure of a 
building which has not previously been used for the type 
of license or Use Group being sougbt, or when renovations 
are made in the building, the department must approve 
functional design features of the building in accordance 
with applicable department regulations. FllaetiaBal <lesigft 
l'efefs !a <lesigft l;metiens ef blllllliag all<! greHads !16! 
regulated 8y tile Beil<Hag te<le, neeessary far pal'!ieular 
aeiivilies all<! speraliess ef a ffielHty S1fbjeet !a lieeaSIIre 
8y tile Bepal'!me11t ef Seeial Se,.,<iees. The procedures are 
as follows: 

l. Prior to beginning construction or renovation, the 
applicant or prospective operator applicant shall 
submit to the department floor plans drew~~ !a seale 
which clearly indicate the use of space and other 
plans for compliance with all requirements for the 
building, use of space, and bathroom facilities 
contained in the applicable regulations. 

(NOTE: Prospective eperatefS applicants are urged to 
present their plans for compliance with departmental 
regulations to the department as early as possible and 
before entering into contracts in order to assure that 
the building can be preapproved as meeting the 
department's regulations. Architects, contractors, or 
building officials may not be thoroughly familiar with 
these additional requirements, and costly errors can 
be avoided through early review by the department 
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The plan for structures must a drawi&g !& seale hilt 
daes aai !lee<! !& lle &II are!>i!eelt!ral arawiBg clearly 
indicate the use of space .) 

2. The department will notify the applicant or 
prospective eperatar applicant within fi.>te 10 working 
days of receipt if the plans to comply are incomplete, 
identifying the information still needed before the 
request can be considered complete. 

3. When a complete plan is received, the department 
will issue a Preliminary Approval Statement or a 
letter indicating disapproval of the plan and the 
reasons for . disapproval. 

a, 'l'lle Ele~amnea!'s !iHie frame far day eere 
facilities is 29 werl<iag days Helfl reeei!>t ef a 
eem~lele !ll!llr. 

IT. 'l'lle llepaftmeal's !iHie frame far Fesideft!lal 
faeili!ies is 29 workiag days Hem reeeijlt ef a 
eemple!e !ll!llr. 

(NOTE: A Preliminary Approval Statement does not 
imply that the department will approve the application 
for licensure since other factors will affect issuance 
decisions.) 

4. All Preliminary Approval Statements are conditional 
upon there being no change in the proposal or the 
circumstances affecting them and upon approval of all 
required fire, health, or building officials. 

5. The department will forward a copy of the 
Preliminary Approval Statement to the appropriate 
building official. 

6. After construction or renovation, Department of 
Social Services staff will make an on-site inspection to 
evaluate compliance with the functional design 
requirements of the applicable regnlations. Findings of 
this on-site inspection will be forwarded to the 
applicant and the local building official. 

f M. § 4.4. The investigation. 

A. Inspections and reports of other 
agencies/departments. 

EXCEPTION: Section &4 4.4 A does not apply to child 
placing agencies or family day care systems. 

h WileR !lle ifti!ial ftll~lieatiea is reeeived, &!Ill at least 
aaiU!ally tllerealteF, !lle de~al'tH!ent will; as a~plieallle, 
re<jlteSt tile !eenl lleall!> llepaFtRieat I& jH'OYide a& 
illS!leetioa &!Ill !'ej)&FI ef tile envireemeatal lleall!> 
ee!lditiens at tile faeiHI;r, 'l'llis will iaelt!tle a re<jlteSt 
far ftll~reval ef tile water Slijljlly; sewage Elisposal 
sys!eHI &!Ill !eeEI seffiee epem!ioa wllie!> serves tile 
faeiltly, 
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a, WileR tile ifti!ial ftllplieation ;, reeeive!!, &!Ill a! least 
aRaeaUy tlle•ealter, tile !lepaftmeat will; as ftllplieable, 
re<jlteSt &II iaspeetiea &!Ill !'ej)&FI at tile me sarety 
eeaailiees <* !lle faelli!y Helfl tile !eenl me emeia! Sf' 
sftl!e me effieial.c 

& WileR apjl!ieab!e, a eej!y <* a<' a Ceftifieate ef 
9eeHpaaey is re~uirea as iadieatiea '* tile ftllproval '* 
tile 1een1 aeilaiag effieial.c 

1. All buildings shall be inspected and approved by 
the local building official when required. This 
approval shall be documented by a Certificate of Use 
and Occupancy indicating that the building is classified 
for its proposed licensed purpose. 

2. At the time of the initial application and at least 
annually thereafter, the bullding(s) shall be inspected 
by state lire officials or local fire authorities, as 
applicable, whose inspection shall determine 
compliance with the Virginia Statewide Fire 
Prevention Code. 

The initial application packet and subsequent renewal 
packets will include the Fire Inspection Report Form 
and Instructions. 

3. At the time of the initial application and at least 
annually thereafter, the building shall be inspected by 
state or local health authorities whose inspection and 
approval shall include general sanitation, water supply 
sewage disposal systems, food service operations, and 
swimming pools. 

The initial application packet and subsequent renewal 
packets will include the Report of Environmental 
Health Inspection form and instructions. 

B. The department's representative shall make an on-site 
inspection of the proposed facility 1 agency and an 
investigation of the proposed services, as well as an 
investigation of the character, reputation and financial 
responsibility of the applicant. Compliance with all 
standards will be determined by the Department of Social 
Services. 

The licensee is responsible for correcting any areas of 
noncompliance found during any on-site inspection. 

C. The <lepal'tH!eat's rep•eseatative may ifts!*le! 
applicant/licensee shall make available to the department's 
representative the facility's/agency's bookS and records; 
and interview its the facility's/agency's agents, employees, 
residents/participants, and any person under its custody, 
control, direction, or supervision. 

D. After the on·site inspection the licensing 
representative shall discuss the findings of the investigation 
with the administrator /licensee. As applicable, the 
applicant shall submit an acceptable plan for correcting 
any areas of noncompliance following these discussions. 
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E. llllflllg !lie !f!Sjleelioa 61' aflePWal'<is At any time 
during the investigation , an applicant/licensee may 
request an allowable variance to any standard which 
creates a special hardship. (See Part 1¥ V . Allowable 
Variance.) 

f &&, § 4.5. Notice to the applicant of issuance or denial 
of a license. 

A. When the investigation is completed, the department 
shall notifY the applicant in writing of its decision 
regarding the issuance of a conditional or provisional 
license. 

B. When the decision is to issue a conditional or 
provisional license, a letter accompanying the license shall 
cite any areas of noncompliance with standards or areas 
where compliance cannot be determined, as well as any 
limitations on the license. The letter may also contain 
recommendations WIH<lll 6I'C aptieaal IHI<I effeFetl for the 
licensee's consideration. 

C. When the department intends to deny the license, the 
department shall send a letter stating the reasons for this 
action and the applicant's right to an administrative 
hearing. (See Part ¥H VIII.) 

t &&, § 4.6. Determination of continued compliance ( 
renewal and monitoring visits). 

In order to determine continued compliance with 
standards during the effective dates of the license, the 
department's licensing representative shall make 
announced and unannounced visits to the facility /agency 
during the hours of its operation. S!&le law re~uires at 
leas! !llle UBRIIIIOHRee<l visit per yell!' fSee Slibseeliafl B ef 
f 63.1 219 ef !lie te<!e ef V!Fgieia). Bte de~al'l:meat's 
re~rese11lalive 1119Y alse fRai<e sue!> ¥islts !& aey 
hemes{faeilities toot &fe apftFeved By file lieensee fef lite 
plaeeme11t 61' C6I'C ef ekiltlrea as !llle ef !lie lleeftse<l 
seFViees ef !lie &ge~~eyo The licensee is responsible for 
correcting any areas of noncompliance found during 
renewal or monitoring visits. 

A. Ail licensed child care facilities are inspected not less 
than twice annually. At least one unannounced inspection 
of each licensed facility sba// be made each year. 

B. At least two inspections of each licensed adult care 
facility shall be made each year and in evezy instance the 
annual renewal inspection made by the commissioner or 
his authorized agents shall be unannounced. The 
commissioner may authorize such other announced or 
unannounced inspections as be considers appropriate. 

C. The departmenrs representative may also make such 
visits to any homes/facilities that are approved by the 
licensee for the placement or care of children as one of 
the licensed services of the agency. 

NOTE: When necessazy to respond to excessive 

workloads or to give priority to higher risk situations, tL. 
department may use its discretion to increase or decrease 
the frequency of announced and unannounced visits made 
to licensed facilities during the year. 

f iM, § 4. 7. Problem-solving conferences. 

Licensing staff may initiate a request for problem-solving 
conferences with applicants or licensees when the need 
arises. 

f a£ § 4.8. Modification. 

A. The licensee may request a modification of the terms 
of a license at any time during the period of the license. 
The request must be submitted in writing to the 
department's representative. 

The department will evaluate written information about 
any planned changes in operation which would affect 
either the terms of the license or the continuing eligibility 
for a license. A licensing representative may visit the 
facility during the process of evaluating a proposed 
modification. 

Examples of such changes are: changes in the number 
of children/adults to be served, staff responsibilities, 
availability and use of the physical plant, and changes in 
program focus or needs of the population to be served. 

B. If a modification can be granted under the standard 
the department shall respond with a !ffinsmitlal lel!eP IHI<I 
in writing with the modified license. In the event that a 
new application is needed, the licensee shall receive 
written notification of such. When the modification cannot 
be granted, the licensee shall also be advised by letter. 

§ &9o § 4.9. Early compliance (re~laeemenl ef a 
~ro•:isiollal 61' eoa<lilia!llll 1iee11se with 8ft flllflelll license) . 

A. A provisional or conditional license may be voided 
and 8ft flllflelll a regular license issued when all of the 
following conditions exist: 

I. The facility I agency complies with all standards 
listed on the face of the provisional or conditional 
license well in advance of the expiration date of the 
provisional or conditional license, and the 
facility /agency is in substantial compliance with all 
other standards. 

2. Compliance has been verified by an on-site 
observation by the department's licensing 
representative or, when applicable, by written 
evidence provided by the licensee. 

3. All other terms of the license remain the same. 

B. The licensee shall make a written request to the 
licensing representative for replacement of a provisional or 
conditional license with 8ft flllflelll a regular license. 
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ic. When the request is approved by the department, the 
effective date of the new annual license shall be the same 
as the beginning date of the voided license. 

When the request is not approved, the reasons for this 
action shall be confirmed to the licensee in writing. 

D. Early compliance shall not be considered once a 
renewal application has been filed by the facility /agency. 

f "'* § 4.1 0. Renewal process. 

A. The Department of Social Services shall send an 
application for renewal of the license to the licensee 120 
days prior to the expiration date of the current license. 

B. The licensee shall submit the completed application 
form along with any required attachments and the 
application fee S0 • prior to the expiration of the 
current license. It is the applicant's responsibility to 
complete and return the application 69 • prior to the 
expiration of the current license to assure timely 
processing. Should a current license expire before a new 
license is issued, the current license shall remain in effect 
provided that the completed application was filed wHI!Ift 
111e aferemelllieaea 00 • and a decision lor licensure is 
pending. 

C. The department shall follow the procedure for 
investigation and notice to the applicant previously outlined 

) §§ &4 aoo && 4.4, 4.5, and 4.6 . 

PMH' 1¥, PART V. 
ALLOWABLE VARIANCE. 

? 4± AD allaweble vaFia&ee f11ftY Be; fit permissiaa !e 
meet 111e ifttellt sf a s!ellllara by seme meeDS elllei' lball 
as speeilie<l ey llle slaaaard, 00 llle suspe11siea sf 
enlaFeemeBt sf a partiealar staa<lard 61' jlllrliell sf 111e 
staao!ar<l f6l' a stated time peFie<h 

t +.a, § 5.1 . • Allowable variances are used for one or 
more of the following: 

1. To allow the department some degree of flexibility 
in the enforcement of requirements, given the rapid 
and ever changing nature of programs and their 
unique settings; 

2. To allow for greater development of innovative and 
pilot programs, which were not anticipated in the 
regulations; and 

3. To promote equity across all programs by allowing 
for variable compliance methods when a regulation 
places special hardship on a particular facility. 

t 4.& § 5.2 Conditions for initiating a request. 

A licensee/applicant may request an allowable variance 
'Yhen he believes that the existing regulations pose a 
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special hardship and when he believes that either an 
alternative method of compliance with the intent of the 
regulation which is causing the hardship, or the actual 
suspension of all or part of that regulation, would neither 
endanger the safety or well-being o! persons in care nor 
create a violation of statutes or ol the requirements of 
another regulatory agency. 

11 4+. § 5.3. Process. 

A. Consideration of an allowable variance is initiated 
when a written request to the issuing office is received 
from the applicant/licensee. The department's licensing 
representative may provide consultation to the 
applicant/licensee in the development of the written 
request and throughout the allowable variance process. 

1. Tile licensee/applicant shall make a written request 
for an allowable variance which describes the special 
hardship(s) to the existing program or to a planned 
innovative/pilot program caused by the enforcement of 
the requirement(s). 

2. When possible, the licensee/applicant shall propose 
alternatives to meet the purpose of the requirement 
which will ensure the protection and well-being of 
persons in care. 

3. The licensee/applicant should obtain, when 
requested by the department, the opmwns of 
professionals in the field or documented research, or 
both, that the proposed activities, facilities, or 
equipment are not injurious to persons in care. 

4. The department can authorize allowable variances 
only to its own licensing standards, not to regulations 
of another agency or to any requirement in federal, 
state, or local laws. 

B. The department's representative shall notify the 
petitioning applicant/licensee of the receipt of his request 
for an allowable variance and send a recommendation to 
the person delegated decision-making authority by the 
department. 

&. Deeisiaa au!llori!y f6l' ap~reval '*' <lellial <* a re'l'le.;! 
f6l' 11ft allowt~ble varieaee simi! 1>e <lelille<! ey !fte 
eemmissieaer tftfoogl> a f6l'lllal <lelegation <* aulllerl!y fer 
lieeasiag ael!eH&. The decision is transmitted in writing to 
the petitioning applicant/licensee with a copy to the 
department's licensing representative. 

&. C. Approval. 

I. The designated authority may attach conditions to 
the granting of the allowable variance in order to 
protect persons in care. 

2. Allowable variances are conditional upon there 
being no change in the circumstances which were the 
basis for the approval. Any allowable variance may be 
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rescinded or modified if conditions change; additional 
information becomes known which alters the basis for 
the original decision; the applicant/licensee fails to 
meet any conditions attached to the allowable 
variance; or resulls of the allowable variance 
jeopardize the safety, comfort, or well-being of persons 
in care. 

3. Allowable variances expire automatically when 
there is a change in the facility's location or a change 
in the sponsorship of the facility /agency. 

EXCEPTION: Allowable variances issued to child 
placing agencies and family day care systems are 
transferable when agencies change location. 

4. The department's licensing representative shall 
review each allowable variance at least annually. At 
minimum, this review shall address the impact if the 
allowable variance on persons in care, adherence to 
any conditions attached, and the continuing need for 
the allowable variance. 

'&. D. Denial. 

I. When the decision is to deny a request for an 
allowable variance, the reason(s) shall be provided in 
writing to the applicant/licensee. 

2. When a request for an allowable variance is denied, 
it may be reconsidered if the applicant/licensee 
submits another written request and provides new or 
additional supporting information. 

3. When a request for an allowable variance is denied 
by the designated decision-maker and if the petitioner 
believes that decision was unreasonable, arbitrary, or 
capricious, the petitioner may request a desk review 
of that decision. The following shall apply when a 
desk review is requested: 

a. Tile petitioner shall request this desk review, in 
writing, within 15 days of the <ieftlal!s issuance of 
the denial and shall include such information as 
necessary to explain the belief that the decision was 
unreasonable, arbitrary or capricious. 

b. The desk review shall be conducted by the 
person who supervises the designated 
decision-maker, unless a different person has been 
assigned desk review responsibility in accordance 
with the commissioner's formal delegation of 
authority. 

c. Tile decision of tile reviewer shall be reported in 
writing to the petitioner within 30 days of receiving 
a complete request for a desk review. 

d. The reviewer's decision shall be final and not 
appealable. 

'!', E. When an allowable variance is denied, expires, O• 
is rescinded, routine enforcement of the standard or 
portion of the standard shall be resumed. 

G, F. The applicant/licensee may at any time withdraw 
a request for an allowable variance. 

p,I,R'f "" PART VI. 
INFORMAL APPEAL PROCESS. 

f !>.+. § 6.1. When an applicant/licensee has concerns 
about licensing procedures, interpretation of standards, or 
the actions of licensing personnel that cannot be resolved 
satisfactorily in discussion with the assigned licensing 
representative, the informal appeal steps outlined in PaFt 
V. below are available. 

f " § 6.2. The applicant/licensee may request either a 
desk review by, or a meeting with, the assigned licensing 
representative's immediate supervisor. 

A. If the request stems from a desire to contest the 
findings or conclusions of an inspection, the following 
procedures shall apply: 

l. The applicant/licensee shall make the request 
within 15 days of receiving the compliance plan. 

2. The request shall specify the contested finding or 
conclusion and shall specify whether a desk review or 
conference is being requested. · 

3. The request shall include the app!icant's/!icensee's 
reasons or other evidence supporting the request for a 
review or a conference. 

B. The first step informal desk review or conference 
will be held at the supervisor's office unless the supervisor 
designates a different location. The following procedures 
shall apply: 

1. The supervisor shall report the findings of a desk 
review in writing within !0 days of receiving the 
request and supporting materials or shall hold the 
requested conference within 30 days of receipt of such 
request and materials. 

2. When the request wru; is for a conference, the 
supervisor shall, within 10 days following the 
conference, confirm to the applicant/licensee in 
writing the results of the conference and any 
subsequent decisions made by the supervisor. 

f " § 6.3. If after the first step review, the 
applicant/licensee believes that the laws, regnlations, or 
departmental policies have been applied or interpreted in 
a manner that was unreasonable, arbitrary or capricious, 
he may request a second step review by program 
supervisory personnel as assigned by the Director of 
Licensing Programs according to the provisions of this 
ariicle. ' 
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. A. A second step informal review shall not be requested 
(o challenge the content of an established law, regulation, 
or policy. However, the application of a law, regulation, or 
policy may be challenged. 

B. When second step informal appeals are made, the 
request must be in writing and must specify whether the 
applicant/licensee Is requesting a desk review or a 
conference. Conferences shall be held in the region , 
apprej'lriaie <lisifiet e#iee, or in Richmond as designated 
by the director; the designated location shall be as close 
to the operation as possible. 

C. The second informal step appeal request shall: 

1. Be made within 15 days of the date of the first 
step response; 

2. Specify the reason for requesting the second step 
informal review and include such information, 
explanation, or additional materials as necessary to 
support the applicant's/licensee's belief that the 
decision reached at the first step was unreasonable, 
arbitrary or capricious; and 

3. Include a copy of relevant materials and 
correspondence developed at the first step of the 
informal appeal process. 

D. Within 30 days of receipt of this request, the 
\!rector's office shall respond in writing or schedule the 
;onference. 

E. When the request was for a conference, the 
designated program management staff shall, within 10 days 
following the conference, confirm to the applicant/licensee 
in writing the results of the conference and any 
subsequent decisions made by program management staff. 

~ M § 6.4. Nothing in this article shall prohibit the 
Department of Social Services from exercising its 
responsibility and authority to enforce the disputed 
regulation during the informal appeal process, including 
proceeding directly to denial or revocation of a license, or 
recommending petitions for injunction when, in the 
judgment of the Director, Division of Licensing Programs, 
there is sufficient risk to persons in care to do so whether 
or not the steps available in the informal appeal process 
have been exhausted. 

PAR'~' ¥!-: PART VII. 
COMPLAINT INVESTIGATION. 

f &h § 7.1. A eamplaiRt is aa aeeHsaliea !hat a lieeased 
!aeili!y/ageaey is Bet HI eamplia11ee wi!h t1>e lieeas!ag 
stan<laHls '*' slatl*e '*' aa aeeHsa!iaa that t1>e 
ebilarea/aau!ls HI t1>e eare ei a lieensea laeilil)'/ageaey 
are lleiBg ab1!set!; aegleetea, '*' elijllaite<l. Complaints may 
be received in writien or oral form and may be 
anonymous. The department maintains a parental hot line 
to respond to complaints regarding child care facilities. 
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~ ~ § 7.2. The department has the responsibility to 
investigate any complaints regarding alleged violations of 
the standards or statute and complaints of the abuse and 
neglect of persons in care. 

t ~ WlleRever lieeBsiag siB# beeame aware ei '*' 
~ allalt/ellild flBilse, aegl€e!, '*' eKplailstiaa HI a 
laeili!y/ageaey, t1>e leeal aepal'l:meat el seelsl seR'iees, HI 
tl>e leealily ei tl>e lieeAse<l !aeili!y/ageaey, sllall l!e 
ftaiHietl immeaiately. 

Wl!ell siB# ei !l!e leeal aepal'l:mell! ei seelsl serviees 
reeel¥e a eamplaisl ei S!htll/ehlhl flBilse, aegl€e!, '*' 
e!ijllei!a!iea HI a lieeasell faelH!y, !l!e appcepl\iate lieeesiag 
lHlit sllall l!e ftaiHietl immeaiately. 

Tl!reugl> sepaFIIte 6f jeill! in'les!igaliens, t1>e leeal 
aepaFtmeai ei seelsl serviees werl<eF <lelermiaes wl!e!l>er 
'*' Bet flBilse, eegleet 6f e*pleitaiiea lias eeeurrea wltllill 
applieal!le law and !}&lleles wiHle t1>e lieeasiag 
represeH!ati'!e determines whether &f' "'* il>e 
!aeilily/ageeey lias vialaiell !l!e lieefllliftg s!aallanl(s) .,. 
~ 

~ 6+. § 7.3. When the investigation is completed, the 
licensee shall be notified of the findings of the 
investigation. Any necessary corrective action will be 
identified. 

§ 7.4. The licensee is responsible for correcting any areas 
of noncompliance found during a complaint investigation. 

PAR'~' ¥H-: 
RE'JOCATION Al>ffi DENIAL. 

f +± Reveeatien is !l!e aei ei wi!l!<lrawiag peffl!issieR !& 
eperele <llll'l:llg tl>e el!eeli'.•e <lilies ei t1>e lieellse, Ileaiai is­
tl>e aei ei rel'asiag !& gfllll! a lieeilse afteF reeeiJ* ei aa 
erigiaal '*' reaewal applieatiaa. Tile jlf6eeSil ffif' re'laealieA 

'*' <leBial is tl>e -

i ~ Tile lallawiag !'e!IS8ftS may l!e eeasiaerell by t1>e 
aej'lai'lmeat ffif' revaealioa Ill' tieftial; 

h Fai!are !& t!emaas!fale 6f maill!aia eoffijlliasee wt!& 
t1>e BP!llieallle .sie11tiaras Ill' fer vielaiio!IS ei t1>e 
pre>'isioBs ei t1>e Ge6e ei Virginia; 

;~, Permi!!iBg, aMlag, 81' allelliag t1>e eammissiea ei 
lillY illegal aei ill tl>e lieeasell l'aeility/ageaey; 

& Eagagiag ill eell<l\!et Ill' prae!iees wlliell are ill 
violaiiaa ei slaiaies aiM! standards re!aletl !& flBilse, 
aegl€e!, e!' eKj)leilsliOft ei ellii8PeB/8EIUIIs; 61' 

+. Ilevialiag sigai!ieaatly inlm t1>e pragFam '*' se!Yiees 
ffif' wlliell a liee!ISe was issue<! witilffilt ablaiaiag jll'illr 
wffi!ell a!)praval inlm t1>e tlepal'l:meal, '*' failllre !& 
ee<ree! Sll€ll aevialiaas wltllill a speeif.iea time, "" 
OOIIt 
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f 'h& Precess. 

1r. B>e l>j)plieaatflieeBSee will oeeeive a ll6!iee &f ille 
ae~a!'!ment's lHiei!! !e Eleey er f'<lYelre a HeeRs&. 'l'llis 
ll6!iee s!t&li !leseFil>e ille !'e8S6IIS ftH' ille !'e'laenlieo er 
~ 

& Ypoo l'<leeipl &f ille ll6!iee &f lHiei!! Ia f'<lYelre 61' 
<1eey; ille applieaatflieeBSee has ille l'lglit !e 9jlfleal ille 
!leeisien !e eeear<laaee wit!> ille t.<lmiRistmti'.•e Pfeeess Act 
ff ~ &f ille Ge<le &f V:!Fgiilia). B>e J!Feee<IHre ftH' 
re~aestiag oo a<lmiaislmli'o'e lieaFiag s!t&li l>e al!tliaea ill 
ille aaliee, 

&. ill ille evem ille ap~lienat/lieeRsee <lees &at l'elflieSt 
aa e<l!lliaist<e.ti•;e lleariag, ille teeilityfageaey s!t&li eease 
Ia apemte er slleli mOOify ille epemtieo SHell tlia! if is II& 

~ Sl!llj€e! !e lieei!Sure. 

I* H a !aeililyfageRey eea!illlles !e &jlBm!e ill vielatia11 
&f ille stR!ete &fter ille <lll!e ille reveeatieefaeeial is #11181, 
t1>e aepaFtmeat s!t&li te.tiiate BJ!J!FSJ!Fiate legal ae!ieft., 

§ H t.p~ea!s. 

k H aa a<lmillistrative lieaFiag is •eqeestea, tile 
applieaat/lieeasee has ille l'lglit !e l>e rep•esea!e<l lly 
eamlilel at ille l>eaFiag. 

& B>e lieaFiag s!t&li l>e eaa!ll!elell lly &R illflivif!l!Bl 
l>jlpCiaie<l !rem a l'estar &f eltOFIICyS, Rjlj)FO¥eol !e serYe a& 
l>eaFiag officers, wliiel> is malllilliaell lly tile Stij!FeR!e 
Gooft &f Vll'giaia. 

&. eooe tile l>eaFiag is eempletea, ille l>eaFiag &f!ieer 
s!t&li st!l>mft ~ Roaings &f teet ooa eeaell!sia!IS &f lftw. 
&00 reeemmeflda!ieRs !e tile Cemmissieaer &f ille 
Departmel'll &f Seei!ll Sewiees. 

I* B>e e&mRiissieaer H1ftY alilllarize eantiiU!e<l liee!ISoFe 
!e tile fl&a! eF<ier. 

H tile eammissiaaer autllerl•es re,:eeatiell er EleRial &f 
ille !ieei!Se; tile tiRie !Feme ill wliiel> apel'fttlaa is !e eease 
s!t&li 1>e laelu!le<l ill tile fl&a! eF<ier. 'file lieei!See HlftY 
9jlfleal !llis eleeisio!l !e tile l>j)pre~ria!e ClPe1iH Gooft 1lll<ier 
tile pre'<'isiaoo &f f§ §3.1 189 &00 83.1 213 &f ille Ge<le &f 
Vif'giaia. 

PART VIII. 
SANCTIONS. 

§ 8.1. The commissioner of the Department of Social 
Services may impose such sanctions or take such actions 
as are appropriate for violation of any of the standards or 
statute or abuse/neglect of persons in care. Such sanctions 
include administrative sanctions and the imposition of civil 
penalty or appointment of receivership. 

§ 8.2. Administrative sanctions. 

The following are administrative sanctions which may be 
imposed against a licensed facility: 

1. Reducing the capacity of any adult care facility; 

2. Restricting or prohibiting new admissions to any 
adult care facility; 

3. Denying renewal of the license of any licensed 
facility; and 

4. Revoking the current license of any licensed 
facility. 

§ 8.3. Civil penaity or appointment or receivership. 

In addition to the administrative sanctions listed in § 8.2 
of these regulations the commissioner may: 

1. Petition the circuit court or the city or county in 
which the facility is located to impose a civil penaity 
against any adult care facility; or 

2. Petition the circuit court for the city or county in 
which the facility is located to appoint a receiver for 
any adult care facility. 

§ 8.4. The following reasons may be considered by the 
department for the imposition of administrative sanctions 
or the imposition ol civil penalties. 

1. Failure to demonstrate or maintain compliance with 
the applicable standards or for the violations of the 
provisions of the Code of Virginia; 

2. Permitting, aiding, or abetting the commission of 
any illegal act in the licensed facility/agency; 

3. Engaging in conduct or practices which are in 
violation of statutes and standards relating to abuse, 
neglect, or exploitatiOn of children/adults; or 

4. Deviating significantly from the program or services 
for which a license was issued without obtaining prior 
written approval from the department, or failure to 
correct such deviations within a specified time. 

§ 8.5. Process. 

A. The applicant/licensee will receive a notice of the 
department's intent to impose an administrative sanction. 
This notice shall describe the reasons for the imposition of 
the administrative sanction. 

B. Upon receipt of the notice to impose an 
administrative sanction, the applicant/licensee bas the right 
to appeal the decision in accordance with the 
Administrative Process Act (§ 9-6.14:1 of the Code of 
Virginia). The procedures for requesting an administrative 
hearing shall be outlined in the notice. All appeals from 
notice of imposition of administrative sanctions shall b'' 
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)Celved in writing from the applicant/licensee within 15 
days of the date of receipt of the notice. 

C. In the event the applicant/licensee does not request 
an administrative bearing within 15 days, the 
facility /agency must modify the operation such that it 
meets the requirements of the imposed sanctlon(s). 

D. If the facility /agency continues to operate in violation 
of the imposed sanction(s) after the date the sanction(s) 
was to have been met, the department shall initiate 
appropriate administrative/legal action. 

E. In requesting the imposltJon of a civil penalty for any 
violation, the department will recommend that the penalty 
not exceed the lesser of $5.00 per licensed capacity or 
$250 per day for each day the adult care facility is in 
violation, beginning on the date the facility was first 
notified of the violation. The date of notification under this 
sanction shall be deemed to be the date of receipt by the 
facility of written notice of the alleged violation. This 
notice shall include specifics of the violation charged and 
it shall be hand delivered or sent by overnight express 
mail or by registered or certified mail, return receipt 
requested. 

F. Upon filing of a petition for appointment of a 
receiver, the court shall hold a hearing, at which time the 
department and the licensee of the adult care faciiJty may 
oartlcipate and present evidence. 

i 8.6. Appeals. 

A. If an administrative hearing is requested, the 
applicant/licensee has the right to be represented by 
counsel at the hearing. 

B. The hearing shall be conducted by an individual 
appointed from a roster of attorneys, approved to serve as 
hearing officers, which is maintained by the Supreme 
Court of Virginia. 

C. Once the hearing is completed, the hearing officer 
shall submit written findings of fact and conclusion of law 
and recommendations to the commissioner of the 
Department of Social Services. 

D. The commissioner may (i) authorize the Imposition of 
the sanction(s); (ii) authOrize the imposition of a less 
severe sanction(s); or (iii) authorize the negation of the 
intent to Impose a sanction(s) In the final order. 

If the commissioner authorized the Imposition of the 
sanct/on(s), the time frame in which the facility must 
conform to the requirements of the sanction(s) shall be 
included in the final order. The applicant/licensee may 
appeal this decision to the appropriate circuit court under 
the provisions of § 63.1-312 of the Code of Virginia. 

E. If the applicant/licensee wishes to appeal the 
'f1lPOSition of a civil penalty or the appointment of a 
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receiver, such appeal must be made to the appropriate 
court In the city or county where the facility is located. 

ATTACHMENT I. 

An application form to operate a child placing agency may 
be obtained from the following office: 

Division of Licensing Programs 
Department of Social Services 
8007 Discovery Drive 
Richmond, Virginia 23229 
Telephone: (804) 662-9025 

An application form to operate a licensed facility, 
excluding a child placing agency, may be obtained from 
the following offices: 

OFFICE 

Abingdon Out Station 
190 Patton Street 
Abingdon, VA 24210 
Telephone: (703) 628-5171 

AREA SERVED 

Serving Counties of: Bland, Buchanan, carroll, Dickenson, 
Grayson, I.ee, Patrick, Russell, Scott, Smyth, Tazewell, 
Washington, Wise, Wythe 

Serving Cities of: Bristo~ Galax, Norton 

OFFICE 

Central Regional Office 
Wythe Building, Suite 300 
1604 Santa Rosa Road 
Richmond, VA 23229-5008 
Telephone: (804) 662-9743 

AREA SERVED 

Serving Counties of: Amelia, Brunswick, Buckingham, 
Charles City, Charlotte, Chesterfield, Cumberland, 
Dinwiddie, Essex, Fluvanna, Goochland, Halifax, Hanover, 
Henrico, King and Queen, King William, Lancaster, Louisa, 
Lunenburg, Mecklenburg, New Kent, Northumberland, 
Nottoway, Powhatan, Prince Edward, Prince George, 
Richmond, Westmoreland 

Serving Cities of: Colonial Heights, Hopewell, Petersburg, 
Richmond, South Boston 

OFFICE 

Eastern Regional Office 
Pembroke Office Park 
Pembroke IV Office Building 
Suite 300 
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Virginia Beach, VA 23462-5496 
Telephone: (804) 473-2100 

Serving Counties of: Accomack, Gloucester, Greenville, Isle 
of Wight, James City, Mathews, Middlesex, Northampton, 
Southampton, Surry, Sussex, York 

Serving Cities of: Chesapeake, Emporia, Franklin, Hampton, 
Newport News, Norfolk, Portsmouth, Suffolk, Virginia 
Beach, Williamsburg 

OFFICE 

Fairfax Out Station 

Serving Counties of: Arlington, Loudoun, Fairfax 

Serving Cities of: Alexandria, Fairfax, Falls Church 

OFFICE 

Northern Regional Office 

Serving Counties of: caroline, Culpeper, Fauquier, King 
George, Prince William, Rappahannock, Spotsylvania, 
Stafford 

Serving Cities of: Fredericksburg, Manassas, Manassas Park 

OFFICE 

Piedmont Regional Office 
Commonwealth of Virginia Building 
210 Church Avenue, S.W., Suite !00 
Roanoke, VA 24011-1779 
Telephone: (703) 982-7920 

Serving Counties of: Alleghany, Amherst, Appomattox, Bath, 
Bedford, Botetourt, campbell, Craig, Floyd, Franklin, Giles, 
Henry, Montgomery, Nelson, Pittsylvania, Pulaski, Roanoke, 
Rockbridge 

Serving Cities of: Bedford, Buena Vista, Clifton Forge, 
Covington, Danville, Lexington, Lynchburg, Martinsville, 
Radford, Roanoke, Salem 

OFFICE 

Verona Out Station 
Post Office Box 350 
Verona, VA 24482·0350 
Telephone: (703) 332-8900 

Serving Counties of: Albemarle, Augusta, Clarke, Frederick, 
Greene, Highland, Madison, Orange, Page, Rockingham, 
Shenandoah, Staunton, Warren 

Serving Cities of: Charlottesville, Harrisonburg, Waynesboro, 
Winchester. 

ATTACHMENT II 
SCHEDULE OF FEES 

These fees are adopted under the sole authority of the 
State Board of Social Services (§§ 63.1-l74.01 and 
63.1·196.5). The fee schedule was revised under the 
authority of the Board, effective July I, 1991. 

The regulation, entitled "Fee Requirements for Processing 
Applications," follows: 

By act of the General Assembly and effective 
February 1, 1984, the Department of Social Services is 
authorized to charge fees for processing applications 
for licenses. (§§ 63.1-174.01 and 63.1-196.5 of the Code 
of Virginia). 

Fees will be charged to process all new or renewal 
applications for facilities or agencies for adults or 
children subject to licensure solely by the Department 
of Social Services; however, no fee will be charged to 
process a renewal application for an annual license 
directly following the issuance of a conditional license. 

Applicants shall use the following schedule of fees to 
determine the correct fee to pay for processing all 
applications. 

Schedule of Fees 

capacity 1 • 12 ...................................... $1 
capacity 13 . 25 .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . $3, 
capacity 26 . 50 .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . $70 
capacity 51 • 75 .............. " .......... " ........ $!05 
capacity 76 . 200 " ...................... " ........ $140 
capacity 201 & up .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . $200 

Family Day care Systems ............... $ 70 (flat lee) 
Child Placing Agencies .. .. .. .. .. .. .. .. . $ 70 (flat fee) 

The fee shall be mailed with the application for a license. 
No application for a license will be deemed complete 
unless it is accompanied by the correct fee. 

The fee shall be paid by personal check, money order, or 
certified check, made payable to "Treasurer of Virginia." 

A fee that is incorrect in amount or is made payable 
other than to the Treasurer of Virginia will be returned to 
an applicant. Otherwise, no fee will be returned or 
refunded for any reason. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

Title of Regulation: VR 675-01-02. Board for Waterworks 
and Wastewater Works Operators Regulations. 

Statutory Authority: §§ 54.1-l!J and 54.1-201 of the Code of 
Virginia. 
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•ublic Hearing ~ September 26, 1991 · 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The proposed amended regulations apply to 
approximately 4, 000 licensed operators and interested 
parties who practice In the Commonwealth. These 
regulations are the result of implementing the 
regulatory review process which indicated a need to 
amend the current regulations. The regulations have 
been reorganized to provide clarity in the licensing 
procedure, Including addition of a new class of 
waterworks; clarification of requirements for operator 
eXPerience and education; and addition of criteria for 
approval of specialized training courses. 

VR 675·01-02. Board for WaterworkS and Wastewater 
WorkS Operators Regulations. 

PART I. 
DEFINITIONS, LICENSING AND CLASSIFICATION 

REQUIREMENTS. 

§ 1.!. Definitions. 

The following words and terms, when used In these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Board" means the Board for Waterworks and 
Wastewater WorkS Operators. 

"category" means the two divisions of waterworkS and 
wastewater workS and operators' licenses, one being 
waterworkS and the second being wastewater workS. 

"Classification" means the four divisions of each 
category of waterworkS and wastewater works and 
operators' licenses ; Cllll!Si!ieal!aa "¥ re~resea!iag llle 
lligft<lst aBt! Cllll!Si!iealiaa !!W'! represeft!iag llle lewest 
Class "I" represents the highest classification . 

"Licensure" means a method of regulation whereby the 
Commonwealth, through the issuance of a license, 
authorizes a person possessing the character and minimum 
skills to engage in the practice of a profession or 
occupation which is unlawful to practice without a license. 

"Operator" means any individual employed or appointed 
by any owner, and who is designated by such owner to be 
the person in responsible charge, such as a supervisor, a 
shift operator, or a substitute in charge, and whose duties 
include testing or evaluation to control waterworkS or 
wastewater workS operations. Not included in this 
definition are superintendents or directors of public workS, 
city engineers, or other municipal or industrial officials 
whose duties do not include the actual operation or direct 
supervision of waterworkS or wastewater workS. 
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"Operator-in-training" means an individual employed by 
an owner to work under the direct supervision and· 
direction of an operator holding a valid license in the 
proper category and classification for the purpose of 
gaining experience and knowledge in the duties and 
responsibilities of an operator of a waterworkS or 
wastewater workS. An operator-in-training is not an 
operator. 

"Owner" means the Commonwealth of Virginia, or any 
political subdivision thereof, any publlc or private 
institution, corporation, association, firm or company 
organized or existing under the laws of this Commonwealth 
or of any other state or nation, or any person or group of 
persons acting individually or as a group, who own, 
manage, or maintain waterworks or wastewater workS. 

"Person" means any individual, group of individuals, a 
corporation, a partnership, a business trust, an association 
or other similar legal entity engaged in operating 
waterworkS or wastewater works. 

"Responsible charge" means designation by the owner of 
any individual to have duty and authority to operate or 
modify the operation o! waterworkS or wastewater works 
preeesses . 

"Wastewater works" means each system of (i) sewerage 
systems or sewage treatment workS serving more than 400 
persons, as set forth In § 62.1·44.18 of the Code of 
Virginia; (ii) sewerage systems or sewage treatment works 
serving fewer than 400 persons, as set forth in § 62.1-44.18 
of the Code of Virginia, If so certified by the State Water 
Control Board; and (ill) facilities for discharge to state 
waters of industrial wastes or other wastes, if certified by 
the State Water Control Board. 

"Waterworks" means each system of structures and 
appliances used in connection with the collection, storage, 
purification, and treatment of water for drinking or 
domestic use and the distribution thereof to the public, 
except distribution piping. Systems serving fewer than 400 
persons shall not be considered to be a waterworkS unless 
certified by the Department of Health to be such. 

§ 1.2. License required. 

To serve as an operator of a waterworkS or wastewater 
workS, it shall be necessary to hold a valid license issued 
by the board of a classification equal to or greater than 
the classification of the waterworkS or wastewater workS 
and in the appropriate category. 

§ 1.3. License renewal required. 

A. Licenses for waterworkS operators shall expire on the 
last day of February of each odd-numbered year. Licenses 
for wastewater workS operators shall expire on the last 
day of February of each even-numbered year. The 
Department of Commerce shall mail a renewal notice to 
the licensee outlining the procedures for renewal. Failure 

Monday, August 12, 1991 

3579 



Proposed Regulations 

to receive this notice shall not relieve the licensee of the 
obligation to renew. 

B. Each licensee applying for renewal shall return the 
renewal notice and fee established in § 1.4 of these 
regulations to the Department of Commerce prior to the 
expiration date shown on the license. If the licensee fails 
to receive the renewal notice, a copy of the expired 
license may be submitted with the required fee. 

C. II the operator fails to renew the license within 30 
days alter the expiration date on the license, a penalty fee 
as established in § 1.4 of these regulations shall be 
required, in addition to the renewal fee. 

D. Any operator failing to renew within one year of the 
expiration date on the license must apply for a new 
license by examination in accordance with Part II of these 
regulations. Such an individual shall be deemed to be 
eligible to sit for the same category and class of license 
as the expired license. 

E. Limited waterworks operator licenses, issued under 
the authority of § 4.02.2 of the Rules and Regulations of 
the State Board for Certification of Operators of Water and 
Wastewater Works (effective March I, 1977), expiring on 
February 28, 1993, will not be renewed. Limited 
wastewater works operator licenses, issued under the 
authority of § 4.02.2 of the Rules and Regulations of the 
Stale Board for Certification of Operators of Water and 
Wastewater Works (effective March 1, 1977), expiring on 
February 28, 1994, will not be renewed. A holder of a 
limited license shall be deemed to have met the 
experience and education requirements of these regulations 
and shall be eligible to sit for an examination upon 
application in the same category and in the same or lower 
classification as the limited license currently held. 

§ 1.4. Fees. 

1r. Fees are nonrefundable and shall not be prorated. 

h The following fees shall apply: 

a-:- 1. Application for licensure by examination 
or by reciprocity ....................... $ 65. 

t:r.- 2. Application for reexamination ........... $ 45. 

e-:- 3. Renewal of license ................... $ 55. 

ct:- 4. Penalty for failure to renew license 
within 30 days of expiration .............. $55. 

§ 1.5. Waterworks. 

A. Class V shall mean any waterworks as follows: 

1. Waterworks employing no treatment other than 
chlorine disinfection, including consecutive water 
systems or groundwater systems with no treatment or 
consecutive systems employing repumping or 
rech!orination or both, and classified by the 

Department of Health as public water supplies; or 

2. Waterworks classified by the Department of Health 
as Class V waterworks. 

A, B. Class IV shall mean any waterworks as follows: 

1. Waterworks employing disinfection, corrosion 
control, iron and manganese removal, softening, slow 
sand filtration, rechlorination, and other approved 
methods of treatment, or any combination thereof, 
except fluoridation, serving less than 5,000 persons and 
classified by the Department of Health as public water 
supplies; or 

2. Waterworks classified by the Department of Health 
as Class IV faeilities waterworks . 

Bo C. Class Ill shall mean any waterworks as follows: 

1. Waterworks employing processes including, but not 
limited to, chemical coagulation, sedimentation, 
filtration other than slow sand filtration , disinfection, 
fluoridation, aeration, corrosion control, or any 
combination thereof, serving a population of less !!ian 
5,000, or having a rated capacity of less than 0.5 mgd; 
or 

2. Waterworks employing processes including 
disinfection, corrosion control, iron and manganese 
removal, softening, rechlorination, and other approvet' 
methods of treatment serving 5,000 persons or more; 
or 

3. Waterworks employing fluoridation which are not 
under a higher classification and which are classified 
by the Department of Health as public water supplies; 
or 

4. Waterworks classified by the Department of Health 
as Class Ill faeilities waterworks . 

&. D. Class II shall mean any waterworks as follows: 

1. Waterworks employing processes including, but not 
limited to, chemical coagulation, sedimentation, 
filtration, disinfection, fluoridation, aeration, corrosion 
control, or any combination thereof, serving a 
population of at least 5,000 persons, but less than 
50,000 persons, or having a rated capacity of at least 
0.5 mgd, but less than 5.0 mgd; or 

2. Waterworks employing processes including, but not 
limited to, chemical coagulation, sedimentation, 
filtration, and disinfection, employing the high rate 
filtration process, and having a filter rate greater than 
2.0 gpm/sq. ft., serving a population less than 50,000 
persons, or having a rated capacity less than 5.0 mgd; 
or 

3. Waterworks classified by the Department of Health 
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as Class II !ae!l!!ies waterworks . 

&. E. Class I shall mean any waterworks employing 
processes Including, but not limited to, chemical 
coagulation, sedimentation, !!ltration, disinfection, 
!luorldatlon, aeration, corrosion control, or any 
combination thereof, serving a population of 50,000 persons 
or more or having a rated capacity o! 5.0 mgd or more. 

§ 1.6. Wastewater works. 

A. Class IV shall mean any wastewater works as follows: 

I. Raw sewage stabilization ponds with a design 
hydraulic capacity greater than 0.04 mgd but equal to 
or less than 1.0 mgd; or 

2. Wastewater works classified by the State Water 
Control Board as Class IV wastewater works. 

B. Class Ill shall mean any wastewater works as follows: 

1. Wastewater works using biological treatment 
methods having a design hydraulic capacity greater 
than 0.04 mgd, but equal to or less than 0.5 mgd; or 

2. Wastewater works using physical/chemical treatment 
methods having a design hydraulic capacity greater 
than 0.04 mgd, but equal to or less than 0.5 mgd; or 

3. Wastewater works using combinations of biological 
and physical/chemical treatment methods having a 
design hydraulic capacity greater than 0.04 mgd, but 
equal to or Jess than 0.1 mgd; or 

4. Raw sewage stabilization ponds, with a design 
hydraulic capacity greater than 1.0 mgd; or 

5. Wastewater works that do not use biological or 
physical/chemical treatment methods but are classified 
by the State Water Control Board as Class III 
wastewater works. 

C. Class I! shall mean any wastewater works as follows: 

l. Wastewater works using biological treatment 
methods having a design hydraulic capacity greater 
than 0.5 mgd, but equal to or less than 5.0 mgd; or 

2. Wastewater works using physical/chemical treatment 
methods having a design hydraulic capacity greater 
than 0.5 mgd, but equal to or less than 5.0 mgd; or 

3. Wastewater works using combinations of biological 
and physical/chemical treatment methods, having a 
design hydraulic capacity greater than 0.1 mgd, but 
equal to or less than 2.5 mgd. 

D. Class I shall mean any wastewater works as follows: 

1. Wastewater works using biological treatment 
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methods having a design hydraulic capacity greater 
than 5.0 mgd; or 

2. Wastewater works using physical/chemical treatment 
methods having a design hydraulic capacity greater 
than 5.0 mgd; or 

3. Wastewater works using combinations o! biological 
and physical/chemica! treatment methods, having a 
design hydraulic capacity greater than 2.5 mgd. 

E. Biological treatment methods as used in this section 
shall mean a fixed film or suspended growth blologlcal 
treatment process, such as: 

1. Activated sludge. 

2. Trickling Iiller. 

3. Aerated lagoon. 

4. Rotating biological contactor. 

5. Land application. 

6. Biological nutrient removal process. 

F. Physical/chemical treatment methods as used in this 
section shall mean a treatment process such as: 

I. Chemical coagulation, flocculation and precipitation. 

2. Filtration. 

3. Carbon adsorption. 

4. Breakpoint chlorination. 

5. Demineralization (including but not limited to ion 
exchange, reverse osmosis, electrodialysis). 

PART II. 
ENTRY REQUIREMENTS. 

§ 2.1. Licensure. 

The board shall issue a Class v; IV, III, II, or I license 
only after an individual has met all eal!ea!laa, experience 
and examination requirements as set forth in these 
regulations. Each license shall be in the appropriate 
category and classification and shall indicate the highest 
classification of works the holder is qualified to operate. 

§ 2.2. Licensure by reciprocity. 

The board may issue a license to any person holding a 
currently valid license or certificate in any state, territory, 
or possession of the United States, or in any foreign 
country, or a certificate issued by the Association of 
Boards of Certification, provided the requirements and 
standards under which the license or certificate was issued 
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are equivalent to those established by these regulations. 

§ 2.3. Licensure by e<IHeatias, experience ; and 
examination. 

1'lle e!l11ealiaa 81111 experieaee re~uiremeats are 
SHmmari2efl m 'faille b Licensure is based upon having 
applicable experience and demonstrating minimum 
required knowledge, skills and abilities by examination. 
Education, specialized training, and experience in the 
other category may be substituted for the required 
experience as specified in this section. These requirements 
are summarized in Table 1. 

1'lle ef111eatie11 81111 experteaee req11irements are 
sammari2ea ffi 'faille b 

A. Experience. 

For purposes of these regulations, experience 
requirements are expressed in terms of calendar periods 
of full-time employment with actual hands-on experience 
as an operator or as an operator-in-training at a 
waterworks or wastewater works in the same category as 
the license being applied for. All experience claimed on 
the application for licensure must be certified by the 
individual's immediate supervisor. 

1. A year of full-time employment is defined as 1760 
hours per year or 220 workdays per year. A workday 
is defined as attendance at a waterworks or 
wastewater works to the extent required for proper 
operation. 

2. Experience gained as an operator-in-training must 
be obtained under the supervision of an operator 
holding a valid license of the same category and of a 
classification equal to or higher than the classification 
of the waterworks or wastewater works at which the 
experience is gained. The supervising operator shall 
certify the experience on the application form. 

3. Partial credit may be given for actual hours of 
work or workdays experience if the applicant works 
as an operator or as an operator-in-training less than 
full time. 

4. Experience limited to wastewater collection system 
operation and maintenance, laboratory work, plant 
maintenance, and other nonoperating duties shall not 
be counted as expen·ence as an operator or as an 
operator-in-training. 

5. Experience limited to water distribution system 
operation and maintenance shall be considered only 
when applying for a Class V waterworks operator 
license. 

B. Specific requirements for licenses. 

I. Specific requirements for a Class V license. 

Applicants for licensure as a Class V waterwork 
operator shall meet one of the following requirements 
and pass a board-approved examination: 

a. Have (i) a high school diploma of GED and (ii) at 
least six months of experience as an 
operator-in-training of waterworks of Class V, Class 
IV, Class Ill, Class ll, or Class I. 

b. Have (i) no high school diploma and (ii) at least 
one year of experience as an operator-in-training of 
waterworks of Class V, Class IV, Class Ill, Class II, 
or Class I. 

lr. 2. Specific requirements for a Class IV license. 
Applicants for licensure as a Class IV waterworkS or 
wastewater workS operator shall meet one of the 
following requirements and pass a board-approved 
examination: 

b a. Have (i) a high school diploma or GED and 
(ii) at least six months of experience as an 
operator-in-training of waterworkS or wastewater 
workS of Class IV 81' liiglier , Class Ill, Class II, or 
Class I; or 

'lo b. Have (i) no high school diploma and (ii) at least 
one year of experience as an operator-in-training of 
waterworkS or wastewater workS of Class IV 81' liiglier 
, Class Ill, Class II, or Class I . 

&. 3. Specific requirements for a Class III license. 
Applicants for licensure as a Class III waterworkS or 
wastewater workS operator shall meet one of the 
following requirements and pass a board-approved 
examination: 

b a. Have (i) a bachelor's degree in eMl; 
eft';irenmental 81' saaitaey engineering or engineering 
technology , or a baelleler's !legFee in physical, 
biological or chemical science 81' esgiaeertng witll 
tllFee semester l!etifs ffi eitllef water 81' waste"·ater 
treatmeat leellnelegy, 81' l!atll; ; and (ii) at least one 
year of experience as an operator-in-training of 
waterworkS or wastewater workS of Class IV 81' 
liiglier , Class Ill, Class II, or Class I ; or 

~ b. Have (i) a bachelor's degree in eMl; 
ell'liFeameelal 81' saaitaey engineering or engineering 
technology , or a baelleler's !legFee in physical, 
biological or chemical science 81' engiBeePiag witll 
tllFee semester l!etifs ill eitllef water 81' wastewater 
treatme11t leehaelagy, 81' l!atll; ; (ii) a Class N 
license ; ; and (iii) at least six meBlils at 
experieRee a total of at least one year of 
experience as an operator or operator-in-training of 
waterworkS or wastewater workS of Class IV or as 
an operator-in-training of waterworkS or wastewater 
workS of Class III, Class II, or Class I; or 

& c. Have (i) a high school diploma or GED an<' 
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(II) at least two years of experience as an 
operator-in-training of waterworks or wastewater 
works of Class IV ar l!igftef' , Class Ill, Class II, or 
Class l; or 

+. d. Have (l) a high school diploma or GED, (ii) a 
Class IV license, and (iii) el k!ast H-n! yellf!l a 
total of at least two years of experience as an 
operator or operator-in-training of waterworks or 
wastewater works of Class IV or as an 
operator-in-training of waterworks or wastewater 
works of Class !II, Class II, or Class I; or 

s, e. Have (I) no high school diploma, (ii) a Class 
IV license, and (iii) el k!ast IIH'ee yellf!l a total of 
at least four years of experience as an operator or 
operator-in-training of waterworks or wastewater 
works of Class IV or as an operator-in-training of 
waterworks or wastewater works of Class III, Class 
II, or Class I. 

€o 4. Specific requirements for Class II license. 
Applicants for licensure as a Class II waterworks or 
wastewater works operator shall meet one of the 
following requirements and pass a board-approved 
examination: 

h a. Have (i) a bachelor's degree in el¥i!; 
eaviraamental tli' sanitary engineering or engineering 
technology , or a baelleler's <legFee in physical, 
biological or chemical science tli' e11giaeeriog wltl> 
liH'ee semester IH!lH'S iR eitllef W&lel' ar wastewater 
aoealmeal leellllelegy, tli' llellt; ; and (ii) a total of 
at least 1-1/2 years of experience , of which at 
least six months without substitutions shall be as 
an operator-in-training of waterworks or wastewater 
works of Class III tli' lligllef- , Class II or Class I ; 
or 

3;. He:Ye ~ a eaelleler's <legFee ffi ei¥H; ee:ViFetuHestal 
tli' saallaey e11giaeel'ieg, tli' a llaelleler's <legFee iR 
pllysieal, hielegieal tli' ellemieal seiellee ar eagiaeel'ieg 
wltl> IIH'ee semester. IH!lH'S iR eitllef W&lel' tli' 

waste"'•ater trealmeel teekaole~e·. 61' llellt; W a €lass 
Hi !ieel!se; a!HI fiiit !II k!ast silf meR!bs ~ elfjlefieaee 
as flfl e~ereter ar operator iatraiaiag ~ wa!ei'Wefim ar 
wastewater ~ ef C4&$ lH EH' as- !HI­
e~erater ia!Pal11ieg ~ welerwel'l!s tli' wastewater W6l'!<s 
~ €lass H tli' €lass It tli' 

a, b. Have (i) a bachelor's degree In el¥i!; 
etwiPoRmeelal tli' saaitaey engineering or engineering 
technology , or 11 llaelieler's <legFee in physical, 
biological or chemical science ar eegiaeel'iog wltl> 
IIH'ee semester IH!lH'S iR eitllef W&lel' tli' wastewater 
treelmeat teekaelogy, tli' llellt; ; (il) a Class IV 
license ; ; and (iii) at k!ast ooe yeaF ~ en)lefieaee 
a total of at least 1·1/2 years of experience, of 
which at least six months without substitutions 
shall be as an operator-in-training of waterworks or 
wastewater works of Class Ill, Class II or Class I; or 
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c. Have (ij a bachelor's degree in engineering or 
engineering technology, or in physical, biological or 
chemical science; (ii) a Class Ill license; and {iii) a 
total of at least 1·1/2 years of experience, of which 
at least six months, without substitutions shall be 
as an operator or operator-in-training of waterworks 
or wastewater works of Class lll or as an 
operator-in-training of waterworks or wastewater 
works of Class I! or Class I; or 

+. d. Have (i) a high school diploma or GED, (ii) a 
Class Ill license, and (iii) el k!ast !we yellf!l ~ 
ex~erieaee a total of at least four years of 
experience of which at least two years without 
substitutions shall be as an operator or 
operator-in-training of waterworks or wastewater 
works of Class III or as an operator-in-training of 
waterworks or wastewater works of Class II or Class 
I; or 

;;, e. Have (i) no high school diploma, (ii) a Class 
Ill license, and (iii) Ill k!ast liH'ee yellf!l ~ 
expefieaee a total of at least seven years of 
experience of which at least three years without 
substitutions shall be as an operator or 
operator-in-training of waterworks or wastewater 
works of Class Ill or as an operator-in-training ol 
waterworks or wastewater works of Class II or Class 
I. 

Bo 5. Specific requirements for a Class I license. 
Applicants for licensure as a Class l waterworks or 
wastewater works operator shall meet one of the 
following requirements and pass a board-approved 
examination: 

h a. Have (i) a bachelor's degree in ei¥il; 
erwirenmenla! 61' saai!ary engineering or engineering 
technology , or a baeheler's <legFee in physical, 
biological or chemical science 61' eagiaeerieg wltl> 
IIH'ee semester lletiffl iii eitllef W&lel' & wastewater 
treelmeAI leelmalegy, 61' llellt; ; (ii) a Class II 
license ; ; and (iii) !II k!ast 6l!e yeaF ~ elf!lel'ienee 
a total of at least 1·1/2 years of experience, of 
which at least one year without substitutions shall 
be as an operator or operator-in-training of 
waterworks or wastewater works of Class ll or as 
an operator-in-training of waterworks or wastewater 
works of Class I; or 

;!,. b. Have (i) a high school diploma or GED, (ii) a 
Class II license and (iii) el k!ast !we yellf!l ~ 
ex~erieHee a total of at least six years of 
experience of which at least two years without 
substitutions shall be as an operator or 
operator-in-training of waterworks or wastewater 
works of Class II or as an operator-in-training ol 
waterworks or wastewater works of Class I; or 

& c. Have (i) no high school diploma, (ii) a Class I! 
license, and (iii) Ill k!ast liH'ee yellf!l ~ e"f)erieaee 
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a total of at least 10 years of experience of which 
at least three years without substitutions shall be as 
an operator or operator-in-training of waterworks or 
wastewater works of Class II Elf' lliglier as an 
operator-in-training of waterworks or wastewater 
works of Class I. 

i U Edaea!ioa. 

E~uea!ion ~ lie sabsiiilltell- fal' eKperieHee liS feii6WS! 

;.. Eaaeatioa Elf' speeialille!l !Fai11iag ~ !let !'e6llee tile 
Bei1lal ope<atiBg el!jleFieaee <e~airell fal' lieeasare !& less 
!IMm !we a8G aae l>a!f ye!H'S fal' Glass I; !& less !IMm eae 
a!lfl aae half ye!H'S fal' Glass H; !& less !I>RR eae year fal' 
Glass HI; Elf' !& less !I>RR sill fll6ll!hs fal' Glass Ph 

& E<iueatiea sallstiillte<l fal' eJEpef'ienee ~ !let lie use& 
fa meet the eeh:1eatiea req:Hiremeot. 

&. Sj'leeiali•e<l IFaieiag. 

WaleFWaFils Elf' wasiewater weFils operator !mining 
eeefSes, semiaaFS, warlffilisj3s, teelmieal eaafereaees, eF 
~ speeiaH•ee tmiaiag, speeifiea!!y RJ!pFevea lly tile 
llaaF<i ~ lie s!!llsiitutea fal' tile requiFea el!jlerieaee. 

lc Jlfae ealeu!atiaiiS sl!e!! lie lliiSe<i oa tile eoatiauing 
e<!l!eatias uatt ~ 

& 'feR ei111!Sream ~leaFS sl!e!! e<jl!a! eae tEY tM ~leaFS 
= M GEyt, 

& Gae m mey 11e sHesiitute<i fal' eae moat1> ~ 
eperatisg eKperieaee. 

l* l'e!'mal e<luealiea. 

l'ei'mal CffllfSeS at a past seeoaaary le¥el !& pl>ysieal, 
bialegieei Elf' el!emieal seieaee, eagineef'ing, e11giaeef'ing 
teebaelago', Elf' Jilal>He llealil> mey lie sabslitutea fal' a jlRI't 
~ tile re~ire<i el!pef'ienee. 

lc Caieu!atiees sl!e!! lie lliiSe<i oa semesier ~leaFS toae 
~ l>oaF = ~ ~ a semester llauf'r, 

& Gae semester l>oaF mey lie substituted fal' eae 
f'ft6fttll E» a~teffitiag experieaee. 

& Speeiali~ea traisisg a!lfl fefmRI CffllfSeS use& iB 
quallfyiBg f8f' e !oweF elass liee!lse sl!e!! !let lie use& ngata 
to mao! tile od<!itioaat requiremeats fal' a lliglier elass 
li€ellse. 

f t.-5. &ij)eFieaee. 

Required W6i'l< el!perieaee is lliiSe<i oa Mllime weflr. 
Fill! time - is tlelift.ell liS !let less !IMm H6{) ~leaFS jlef 
Y<!fti' Experieaee gata!lfl liS !1ft 9JlCFRtor iB tfaiaieg sl!e!! II& 
eel'lifies oa tile ap~lieatiea fof!B lly :m opeFatar l>ekling a­
VRIM liee!lse ~ tile jlF6jl8F eategery !Hifl a!lfl elassifieatiea. 

& Paffial eredit will lie give!> fal' Bei1lal ~leaFS ~ -. 
eo:pef'ienee H less !IMm full time. 

& At ieiiSt W% ~ tile el!jleFieeee re~iFell fal' R li<!eftSe. 
sl!e!! lie ebtaiae<l iB tile category Rf tile lieease; wHit !let 
less !1>!18 sill meat1>s Rf full time empleymeat t8S() 
maallours) iB tile category Rf tile li€ellse. PaFiial eredit 
~ lie give!> fal' re1ate11 eKperieaee iB tile atlleF category 
at a Fate Rf UJl !& W% Rf tile Bei1lal el!jlerieaee gata!lfl to 
tile atlleF category. 

&. El<perieaee use& !& ~uaiifyiRg fal' a !oweF elass 
liee!lse sl!e!! !let lie use& ngata to mao! tile a•Miliaaal 
re~iFemeats fal' a lliglier elass lieease; 

l* El<perieaee limite<i !& <listf'ib"tioll a!lfl eelleetian 
system eperatiaB a!lfl malateRBaee, laberatary Wflfl<; jlllltlt 
maintesaaee, a!lfl atlleF aaBa~emlisg <iulies sl!e!! !let lie 
eauBie<l liS el!jlef'ieilee liS R!l e~emlar. 

C. Substitutions for required experience. 

For the purpose of meeting the experience requirements 
for licenses of Class Ill, Class II, and Class I, experience 
in the other category, relevant training in waterworks and 
wastewater works operation, and fonnal education may 
be substituted for actual hands-on experience in the 
category being applied for. 

1. Limitations on substitution. 

a. Substitutions may not reduce the actual operatm 
experience required to less than 2· 1/2 years for a 
Class 1 license, to less than 1·1/2 years for a Class 
II license, to less than one year for a Class Ill 
license, or to less than 1/2 year for a Class IV or 
Class V license. 

b. Under no circumstances shall experience, 
training, and education substitutions exceed 50% of 
the total experience required in the appropriate 
subdivision of § 2.3 A. 

c. No experience, training, 
substitutions are pennitted for 
required to obtain a C:lass V or a 
as specified in § 2.3 A. 

or education 
the experience 
C:lass lJ1 license 

2. Experience substitution. One-half of the actual 
experience gained in the other category may be 
substituted for required experience in the category of 
the license being applied for. 

3. Education substitution. Education may be 
substituted for part of the required experience, subject 
to the limitations in § 2.4 A as follows: 

a. Education used to meet the educational 
requirements for any class of license may not be 
substituted for experience. 
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) b. Fonnal education. Fonnal education courses at a 
post-secondary level in physica~ biological or 
chemical science; engineering or engineering 
technology; waterworks . or wastewater works 
operation; or public health may be substituted for 
part of the required expenimce. 

( 1) All education substituted for experience must be 
relevant to the category and classification of the 
license being applied for. 

(2) Education may be substituted for experience at 
a rate of one month experience for each semester 
hour of college credit approved by the board. One 
quarter hour of college credit will be considered 
equal to 2/3 of a semester hour. 

c. Specialized training. Waterworks or wastewater 
works operator training courses, seminars, 
workshops, or similar specialized training, 
specifically approved by the board, may be 
substituted for part of the required experience. 

( 1) All training substituted for experience must be 
relevant to the category and classification of the 
license being applied for. 

(2) Training may be substituted for experience at a 
rate of one month experience for each continuing 
education unit (CEU) approved by the board. One 
CEU is awarded for each 10 hours of classroom 
contact time or for each 20 hours of laboratory 
exercise and field trip time. No credit towards 
CEU's is granted for breaks, meals, receptions, and 
time other than classroom, laboratory and field trip 
contact time. 

(3) All courses used for substitution must be 
approved by the board utilizing the cnten'a set 
forth in Appendix A. 

f t.&. D. Examination. 

A board-approved examination shall be administered at 
least twice a year. 

A: 1. An individual may take the examination prior to 
fulfilling the education and experience requirements, 
provided all requirements will be met within three 
months after the date the applicant will take the 
examination. The results of the examination and the 
license shall not be issued until all applicable 
requirements have been met and satisfactorily 
verified. 

&. 2. An individual who is unable to take an 
examination at the time scheduled shall notify the 
board prior to the date of the examination; such an 
individual shall be rescheduled for the next 
examination. Failure to notify the board may require 
the submittal of a new application and payment of 
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fees, in accordance with §§ 1.4 and ~ A 2.4 A . 

&. 3. Upon submission of an application for 
reexamination form provided by the board and 
payment of the reexamination fee, an applicant who is 
unsuccessful in passing an examination will be allowed 
to retake any examination(s) given within two years 
of the date of notification of initial unsuccessful 
examination results. After the two-year period has 
elapsed, an applicant will be required to submit a new 
application with fee in accordance with these 
regulations in order to take an examination. 
Applications for reexamination must be received in 
the Department of Commerce at least 60 days prlor to 
a scheduled examination in order to be eligible to sit 
for that examination. 

f '}dh § 2.4. Application. 

A. Any person seeking licensure by reciprocity or by 
education, experience, and examination shall submit a 
fully-completed application with the appropriate fee(s) 
attached. Incomplete applications will be returned to the 
applicant. Application for licensure by examination must 
be received in the Department of Commerce 60 days prior 
to a scheduled examination in order to be eligible to sit 
for that examination. 

B. All applications of candidates will be reviewed by the 
Department of Commerce staff to determine eligibility for 
licensure and examination within 50 days of receipt at the 
offices of the Department of Commerce. Any applicant 
may appeal the initial review, in writing, to the board 
within 60 days of the staff's determination. No applicant 
will be approved for licensure unless he meets all of the 
requirements of Part II of these regulations. 

C. Applicants who have been found ineligible to sit for 
an examination may request further consideration by 
submitting a letter to the board with the necessary 
evidence of additional qualifications, training, or 
experience. No additional fee will be required, provided 
all requirements for licensing are met within two years 
from the date of original application. 

Monday, August 12, 1991 

3585 



Proposed Regulations 

'hble 1. SUilJilal:7 of ed~eatien and. expe.l:'iellee requirements for operator's license by class. 

Hinirmmt Experience lli\lSt be at this 
Total 'lear~ class facility or ~~her ""'"""' [.i""""" Current Experience 'fhle ill 'ielll'l'! (Years Substitution 

1 
Cl= Education License R"JUired Cl.V Cl.IV Cl.ll! Cl.II Permitted 

'~" """'7Years 

~ BS dearae None 0.5 0.5 0.0 ----
Hioh School None 0.5 0.5 0.0 
None None 1.0 1.0 0.0 ----

IV BS dooree Nooo 0.5 0.5 o.o 
Hiah School None 0.5 0.5 0.0 

None None 1.0 1.0 ll.O 

nr BS a,.~ None 1.0 1.0 0.0 
Io 1.0 1.0 0.0 

Hiah School Non• 2.0 2.0 1.0 

IV 2.0 2.0 1.0 

None IV 4.0 4.0 2.0 

II BS decree Non• 1.5 h-50.5 0.0 

IV 1.5 s~s h-80.5 o.o 
III 1.5 hB 0.5 0.0 

Hiah School III 4.0 '"'- 2.0 2.0 

None III 7.0 4:-9 3.0 3.5 

I BSd '~ II2 2.5 :t:-;.5 1.0 0.0 

H3 :i!.-5 h6 s.,.s bB e.s~---

H4 !hS 8":"5 'l:-:-9 bS o~e----

Hiab School II 6.0 1.!:-9 l!.-9 2.0 3.0 

None II 10.0 4.0 3.0 3.0 5.0 

This table is provided for information oo.ly and does not supersede the test of the regulations. 

BS degree" bachelor's degree in eiYH; el!Virol!lll ntat or ~taey engineering:; or engineering 

technology; or ir, physical, biological, or chemical science or engineering wHb. '''" lea:rt ?> 

semester I!.OIU'l!l ill W3tel.' anrl/er wa:rteeter h-ee.U! !lt teclmoiogy:; or both , All other bachelor's 
degrees will be considered the equivalent of high school education for tbe purpose of meeting the 

education requirement. although individual courses in science. engineering. or public bealtb may be 
substituted for experience in accordance with§ 2.3 C • 

High School = high school diplcma or GED or college degree other than BS degree defined above. 

2 
Pirrt Heen!!e WM €ia.!!s fh 

All eXperience must be at a waterworks or wastewater works of the appropriate category and of the 
elMS indi:eat:ed a class equal to or biQher than the class indicated ig the table. Experience gained 

at t:be g vaterwork.s or wastewater works of higher class than currently held license must be under 
direct supervisiOJJ and direction of a properly licensed operator. 
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PART III. 
STANDARDS OF PRACTICE. 

§ 3.1. Discipline. 

A. The Board, In its discretion, may fine any licensee, 
or may suspend or revoke a license, either or both, if it 
finds that: 

1. The license was obtained or renewed through fraud 
or misrepresentation; or 

2. The licensed operator has been found guilty by the 
board, or by a court of any material misrepresentation 
in the course of performing his operating duties; or 

3. The licensed operator has not demonstrated 
reasonable care, judgment or application of his 
knowledge and ability in the performance of his 
operating duties; or 

4. The licensed operator violates or induces another 
person to violate any provisions of Chapters 1, 2, 3, 
and 23 of Title 54.1 of the Code of Virginia, or any 
provisions of these regulations. 

B. The board, in its discretion, may refuse to grant or 
renew a license of any person for any of the reasons 
specified in subsection A of this section. 

Appendix A - Approval of Specialized Training 

Specialized waterworks and wastewater works operator 
training may be substituted for some of the experience 
required for Class Ill, Class II and Class I licenses, subject 
to the limitations in this appendix. Training courses that 
may be substituted for required experience must be 
approved by the board prior to the training activity in 
accordance with the following procedure: 

A. Training activities for which experience credit may 
be granted must be conducted in general conformance 
with the guidelines of the Council on the Continuing 
Education Unit. The board reserves the right to waive 
any of the requirements of the council's guidelines on a 
case-by-case basis. 

1. Organization. The board will only approve training 
offered by a sponsor who is an identifiable 
organization with a mission statement outlining its 
functions, structure, process and philosophy, and that 
has a staff of one or more persons with the authority 
to administer and coordinate a CEU program. 

2. CEU records. The board will only approve training 
offered by a sponsor who maintains CEU records for 
all participants for a minimum of 20 years, and who 
has a written policy on retention and release of CEU 
records. 

3. Instructors. The board will only approve training 
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conducted by personnel who have demonstrated 
competence in the subject being taught, an 
understanding of the learning objective, a knowledge 
of the learning process to be used, and a proven 
ability to communicate. 

4. Objectives. The board will only approve courses 
that have a series of stated objectives that are 
consistent with the job requirements of waterworks 
and wastewater works operators. The training course 
content must be consistent with those objectives. 

5. Course completion requirements. For successful 
completion of a training program, participants must 
attend 90% or more of the class contact time and 
must demonstrate their learning through wn'tten 
examinations, completion of a project, self-assessment, 
oral examination, or other assessment technique. 

B. The board shall consider the following information, to 
be submitted on forms provided by the board, at least 45 
days prior to the scheduled training activity: 

I. Course information. 

a. Course title 

b. Planned audience 

c. Name of sponsor 

d. Name, address, phone number of contact person 

e. Scheduled presentation dates 

f. Detailed course schedule, hour-by-hour 

g. List of planned breaks 

h. Scheduled presentation location 

i. Relevancy of course to waterworks or wastewater 
works operator licensing 

2. Instructor qualifications. 

a. Name of instructor 

b. Title, employer 

c. Summary of qualifications to teach this course 

3. Training matenals. 

a. Course objectives. A listing of the course 
objectives stated in the terms of the skills, 
knowledge, or attitude the participant will be able 
to demonstrate as a result of the training. 

b. Course outline. A detailed outline showing the 
planned activities that will occur dunng the 
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training program, including major topics, planned 
presentation sequence, laboratory and field 
activities, audio-visual presentation, and other major 
activities. 

c. Course reference materials. A list of the name, 
publisher and publication date for commercially 
available publications; for reference materials 
developed by the course sponsor or available 
exclusively through the course, a copy of the 
reference. 

d. Audio-visual support materials. A listing of any 
commercially available audio-visual support material 
that will be used in the program; a brief description 
of any sponsor or instructor generated audio-visual 
material that will be used. 

e. Handouts. Identification of all commercially 
available handout materials that will be used; 
copies of all other planned handouts. 

4. Determination of successful completion. A 
descn'ption of the means that will be used to 
determine the successful completion of the training 
program by individual attendees, such as 
examinations, projects, personal evaluations by the 
instructor, or other recognized evaluation techniques. 

C. Substitution of training for experience will be 
approved by the board only for applicants whose names 
appear on a roster of those participants who successfully 
completed the course, including their names and social 
security numbers, submitted to the board by the sponsor, 
and who submit a copy of an appropriate certificate 
identifying the subject matter of the course and the CEU 
value, provided to the participant by the sponsor. 

D. Recurring training programs. if there are plans to 
present the same course of instruction routinely at 
multiple locations with only minor modifications and 
changes, the board may approve the overall program 
rather than individual presentations if so requested by the 
sponsor. 

1. The board shall consider all of the information 
listed above except those items related to specific 
offerings of the course. 

2. Board approval may be granted for a specific 
period of time or for an indefinite period. 

3. Board approval will apply only to those specific 
offerings appearing on listings provided to the board 
prior to conducting the training. The listing shall 
contain for each offering the dates, locations, and 
instructors. 

4. To maintain approval of the program, changes 
made to the program since it.; approval must be 
submitted. 

5. Substitution of training for experience will be 
approved by the board only for applicants whose 
names appear on a roster of those who have 
successfully completed the course, including their 
names and social security numbers, submitted to the 
board by the sponsor following the course offering, 
and who submit a copy of an appropriate certificate 
identifying the subject matter of the course and the 
CEU value, provided to the participant by the 
sponsor. 
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Commonwealth of Virginia 

. ~ Board for Waterworks and Wastewater Works Operators 

. u~·-~ 'S.~~ ~~ 
Department of Commerce 

P.O. Box 11066 
Richmond, Virginia 23230-1066 

Telephone: 804/367-8554 

Application for Licensure as a Waterworks or Wastewater Works Operator 

INSTRUCTIONS: 

flead the regulations of the Board thoroughly before filling out this application. 

Make check or money order payable to Treasurer of Virginia. 

Submit application with fee c.> I $65.00 to the address shown above. Incomplete applications will be retutned. 

A. General Information 

Apply>ng for (circle one): Waterwo•ks Operator "' ov v 

Wastt!Water Wmks Opera1or "' ov 

Applying for (check one}: { l Examination [ J Reciprocity 

B. Name and Addresses 

Name--------------------------------------------------------------

Home Address---------------------------

City State----- Zle ---- Phone_ ------

Present Employer---------------------------

Employer's Address----------------------------

City State----- "' ---- Phone c''------

Which address should we use for mailing purposes7 ! ] Home ! J Employer 

2 

C. Identification 

Social Security Number IR•quit# f•r•dmi .. ;a~ "'•~•mif>•r;..nl 

Date of Birth Place of Birth----------------

Operatgrs' licenses pr11sently hald: 

Category 
IWatertwastewaterl Class Certificate Number State Of issue 

D. Education Attach copies of dipfoma. certificate or transcript. 

High School. Secondary School. or GED program: 

omce use 

Name of school or progr~m ----------------------
City and state _________________________ _ 

Date of graduation/completion 

Bachelor's dogroG program•: 

Name of institution------------------------

City and State'---------------------------

Major subject Degree Date------­

• See regu/;Hions for bachelor's degree programs that are accepted for basic education requirements 
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E. Experience 

INSTRUCTIONS FOR LISTING EXPERIENCE: Begin with your pres en/ or most rer:flnt employer. Account for 
all relevant experience. Atlach additional pages if necessary. Describe your actual job duties in your own 
words, including the degree of your responsibilities at the facility and the number of hours you were in 
attendance at the facility. Nate that all work as an operator"lfHraining must be certified by an operator 
holding a license equal ro or greater than that of the tacilily and in the same category; ALL experience must 
be certified by a supervisor. 

Current Employer 

Employer:------------------------------

Address:'------------------------------

Name of facility:----------------------------

II Waterworks I] Wastewater Works Class:--------

Individual certifying experienc•.: --~,cign-.-,.-.. -----c,c1,~c----c"c,c,c.c .. ,----"c"c· ~No,-. 

Employment period: From:___}_ To:___}_ Position title:---------

Was this full-time7 1 I Yes I I No - II not full-time, number of hOurs/week: --------

Duties: 

4 

Employer: _____________________________ _ 

Address'-----------------------------­

Name "'facility:---------------,---------------

[ I Watelworks [ J Wastewater Works 
Class:--------

Individual certifying experience: ----;,;;;,o,.;;;,.;. .. ;------,;;.,;,.----~;;;.c. ;;._o,,c, ---;;",;-:;~;.-
Employment period: From: _J_ To:---.!_ 

Position title:---------
Was this full-time7 I I Yes I l No - If not fuiHime, number of hours/week: --------

Duties: 

Employer:------------------------------

Add1ess: ------------------------------

Name of facility:----------------------------

I] Waterworks II Wastewater Works 
Class:--------

Individual certifying experience: ----;,;;~;;.;;;,.;;,.;------,;;,;;;.---;-";;;,c. ;; .. ;;,;;,----;;uoC.CN.;-

Employment period: From:_/_ To_! __ 
Position title:--------­

Was this full-timet { l Yes {]No- If not full·time, numbe1 of hours/week: -------­

Duties: 
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F. Substitutions 

\1} Operator training courses. seminar&. workshops and spocialized training proposed lor experience 
substitution (See § 2.3CI. Attach copies at certitic!Jtes for all training. 

Course Tjtle/Sponsor Date(s) of Attendance CEUs OFFICE USE 

121 formal education proposed for substitution: post-secondary courses in science, engineering, engineering 
technology, waterworks or wastewater works operation, public health (See § 2.3Cl. Arrach copies of 
cenificares or transcripts for all courses. 

College or 
University 

Course title and 
brief description 

Dates of 
Attendance 

Sem. 
Hours OFFICE USE 

(3) Experience in tho otner category proposed for substitution !See § 2.3C). All experience must be certified 
by a licensed operaror. 

Dates 
(Mo!Yr) 

From: 
To; 

From: 
To: 

Name and address of employer, 
your job t•tle, description 
of your job duties 

Signature, title and 
Plant I operator license no. of 
Class person cenlfying exp. 

OFFICE 

"" 

6 

G. Facility description 

Provide a brief description in your own words of the facility at which you now work. Include the flow 
capacity and/or service population and cfassificarion. Describe the treatment processes ami equipment used 
at the facility. This sheet must be signed by the appficant and by rhr· applicant's immediate supervisor. 

Sfgnature of applicant;-----------------------

Approved and cenified by; -------,,.-.c,c,.c,,c,~.=.-=,c,,----------

Supervisor's Operator license Category, Class, and Number:-----------

H. Affidavit 

STATE OF _______________ _ 

CITY/COUNTY OF _____________ _ 

The undersigned being duly sworn says that he/she is the persan who executed this application, that the 
statements herein contained are true, that he/she has not withheld or suppressed any informatoon that miGht 
atfect this applications, and that he/she has read and understands thts atlidavit. 

Signature of applicant:-----------------------

Signature of notary public:----------------------

Subscnbed and sworn to before me this ____ day of , 19 _ 

My commission expires:-----------------------
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Proposed Regulations 

STATE WATER CONTROL BOARD 

Title Qf. Regulation: VR 680·16·05. York River Basin Water 
Quality Management Plan. 

Statutory Authority: §§ 62.1-44.15(3a) and 62.1-44.15(13) of 
the Code of Virginia. 

Public Hearing Date: September 30, 1991 · 7 p.m. 
(See Calendar of Events section 
for additional information) 

Summary· 

Water quality management plans (WQMP) serve as a 
regulatory guide for the State Water Control Board in 
the implementation of mandated water quality goals. 
Two main components of the plans are the stream 
segment classifications and the establishment of total 
maximum daily loads which contain waste load 
allocations for segments classified as water quality 
limiting. 

The purpose of the proposal is to amend the York 
River Basin Water Quality Management Plan (Plan) to 
remove the waste load allocations in stream segment 
8-12 for American Oil, York and James City SD #1, 
and York Regional STP. The three facilities discharge 
to an effluent limiting stream segment, which is not 
required by federal or state laws or regulations to 
have waste load allocations. 

VR 680·16·05. York River Basin Water Quality Management 
Plan. 
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TABl:E J 

WASTE lOAD AllOCATIONS (IN LBS PER DAY) 

''n. "'""'"' A[COftOIOO[O AlLOCA110N VAST( L~l Mil IIASlt l~ at® llU t WIOVAC. llo\ILY lOAO 
I AT I"S UIICIDIC'I l"S 

POIOT SOUIIct . 
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Source: Rqy F. Weston, Inc. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Dalic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: Tile Virginia Housing Development Authority is 
exempted !rom the Administrative Process Act (§ 9-6.14:1 
et seq. of the Code of Virginia); however, under the 
provisions of § 9-6.14:22, it is required to publish all 
proposed and final regulations. 

Tille !!f Regulation: VR 400-02·0003. Rules and Regulations 
!or Single Family Mortgage loans to Persons and 
Families ol Low and Moderate Income. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: July 18, 199!. 

NOTE: Documents and forms referred to herein as 
exhibits have not been adopted by the authority as a part 
of the Rules and Regulations for Single Family Mortgage 
Loans to Persons and Families of Low and Moderate 
Income but are attached thereto for reference and 
informational purposes. Accordingly, such documents and 
forms have not been included in the amendments to the 
foregoing Rules and Regulations for Single Family 
Mortgage Loans to Persons and Families of Low and 
Moderate Income. Copies of such documents and forms 
are available upon request at the office of the authority. 

Summary: 

The amendments to the authority's rules and 
regulations applicable to its single family mortgage 
loan program (i) will provide for implementation of 
tile Farmers Home Administration Guarantee and 
Interest Assistance programs, (ii) allow certain 
applicants for mortgage loans to borrow funds from 
their employers for downpayment and closing costs 
assistance and clarify the extent to which 
doW!lpayment funds may be borrowed by other 
applicants, (iii) require certain documents to be 
included in application and closing packages to 
conform the authority's requirements to recent 
changes in federal Jaw, (iv) clarify requirements for 
assumptions to include all requirements of state and 
federal law, and (v) make certain typographical and 
stylistic revisions. 

VR 400-02-0003. Rules and Regulations for Single Family 
Mortgage Loans to Persons and Families of Low and 
Moderate Income. 

PART I. 
GENERAL. 

§ 1.1. General. 

The following rules and regulations will be applicable to 
mortgage loans which are made or financed or are 
proposed to be made or financed by the authority to 
persons and families of low and moderate income for the 
acquisition (and, where applicable, rehabilitation), 
ownership and occupancy of single family housing units. 

In order to be considered eligible for a mortgage loan 
hereunder, a "person" or "family" (as defined in the 
authority's rules and regulations) must have a "gross 
family income" (as determined in accordance with the 
authority's rules and regulations) which does not exceed 
the applicable income limitation set forth in Part II 
hereof. Furthermore, the sales price of any single family 
unit to be financed hereunder must not exceed the 
applicable sales price limit set forth in Part II hereof. The 
term "sales price," with respect to a mortgage loan for 
the combined acquisition and rehabilitation of a single 
family dwelling unit, shall include the cost of acquisition, 
plus the cost of rehabilitation and debt service for such 
period of rehabilitation, not to exceed three months, as the 
executive director shall determine that such dwelling uni 
will not be available for occupancy. In addition, each 
mortgage loan must satisfy all requirements of federal law 
applicable to loans financed with the proceeds of 
tax-exempt bonds as set forth in Part II hereof. 

Mortgage loans may be made or financed pursuant to 
these rules and regulations only if and to the extent that 
the authority has made or expects to make funds available 
therefor. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any 
mortgage loan hereunder to waive or modify any 
provisions of these rules and regulations where deemed 
appropriate by him for good cause, to the extent not 
inconsistent with the Act. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant 
to the provisions of these rules and regulations shall be 
made for the sole and exclusive benefit and protection of 
the authority and shall not be construed to waive or 
modify any of the rights, benefits, privileges, duties, 
liabilities or responsibilities of the authority or the 
mortgagor under the agreements aod documents executed 
in connection with the mortgage loan. 

The rules and regulations set forth herein are intended 
to provide a · general description of the authority's. 
processing requirements and are not intended to includ< 
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J actions involved or required in the originating and 
administration of mortgage loans under the authority's 
single family housing program. These rules and regulations 
are subject to change at any time by the authority and 
may be supplemented by policies, rules and regulations 
adopted by the authority from time to time. 

§ 1.2. Originating and servicing agents. 

A. Approval/definitions. 

The originating of mortgage loans and the processing of 
applications for the making or financing thereof in 
accordance herewith shall be performed through 
commercial banks, savings and loan associations and 
private mortgage bankers approved as originating agents 
("originating agents") of the authority. The servicing of 
mortgage loans shall be performed through commercial 
banks, savings and loan associations and private mortgage 
bankers approved as servicing agents ("servicing agents") 
of the authority. 

To be initially approved as an originating agent or as a 
servicing agent, the applicant must meet the following 
qualifications: 

I. Be authorized to do business In the Commonwealth 
of Virginia; 

2. Have a net worth equal to or In excess of $250,000 
or such other amount as the executive director shall 
from time to time deem appropriate; 

3. Have a staff with demonstrated ability and 
experience in mortgage loan origination and processing 
(in the case of an originating agent applicant) or 
servicing (in the case of a servicing agent applicant); 
and 

4. Such other qualifications as the executive director 
shall deem to be related to the performance of its 
duties and responsibilities. 

Each originating agent approved by the authority shall 
enter into an originating agreement ("originating 
agreement"), with the authority containing such terms and 
conditions as the executive director shall require with 
respect to the origination and processing of mortgage loans 
hereunder. Each servicing agent approved by the authority 
shall enter Into a servicing agreement with the authority 
containing such terms and conditions as the executive 
director shall require with respect to the servicing of 
mortgage loans. 

An applicant may be approved as both an originating 
agent and a servicing agent ("originating and servicing 
agent"). Each originating and servicing agent shall enter 
into an originating and servicing agreement ("originating 
and servicing agreement") with the authority containing 
such terms and conditions as the executive director shall 
·,equire with respect to the originating and servicing of 
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mortgage loans hereunder. 

For the purposes of these rules and regulations, the 
term "originating agent" shall hereinafter be deemed to 
include the term "originating and servicing agen~" unless 
otherwise noted. Similarly, the term "originating 
agreement" shall hereinafter be deemed to include the 
term "originating and servicing agreement," unless 
otherwise noted. The term "servicing agent" shall continue 
to mean an agent authorized only to service mortgage 
loans. The term "servicing agreement" shall continue to 
mean only the agreement between the authority and a 
servicing agent. 

Originating agents and servicing agents shall maintain 
adequate books and records with respect to mortgage 
loans which they originate and process or service, as 
applicable, shall permit the authority to examine such 
books and records, and shall submit to the authority such 
reports (including annual financial statements) and 
Information as the authority may require. The fees 
payable to the originating agents and servicing agents for 
originating and processing or for servicing mortgage loans 
hereunder shall be established from time to time by the 
executive director and shall be set forth in the originating 
agreements and servicing agreements applicable to such 
originating agents and servicing agents. 

B. Allocation of funds. 

The executive director shall allocate funds for the 
making or financing of mortgage loans hereunder in such 
manner, to such persons and entities, in such amounts, for 
such period, and subject to such terms and conditions as 
he shall deem appropriate to best accomplish the purposes 
and goals of the authority. Without limiting the foregoing, 
the executive director may allocate funds (i) to mortgage 
loan applicants on a first-come, first-serve or other basis, 
(ii) to originating agents and state and local government 
agencies and instrumentalities for the origination of 
mortgage loans to qualified applicants and/or (iii) to 
builders for the permanent financing of residences 
constructed or rehabilitated or to be constructed or or 
rehabilitated by them and to be sold to qualified 
applicants. In determining how to so allocate the funds, 
the executive director may consider such factors as he 
deems relevant, including any of the following: 

l. The need for the expeditious commitment and 
disbursement of such funds for mortgage loans; 

2. The need and demand for the financing of 
mortgage loans with such funds in the various 
geographical areas of the Commonwealth; 

3. The cost and difficulty of administration of the 
allocation of funds; 

4. The capability, history and experience of any 
originating agents, state and local governmental 
agencies and instrumentalities, builders, or other 
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persons and entities (other than mortgage loan 
applicants) who are to receive an allocation; and 

5. Housing conditions in the Commonwealth. 

In the event that the executive director shall determine 
to make allocations of funds to builders as described 
above, the following requirements must be satisfied by 
each such builder: 

1. The builder must have a valid contractor's license 
in the Commonwealth; 

2. The builder must have at least three years' 
experience of a scope and nature similar to the 
proposed construction or rehabilitation; and 

3. The builder must submit to the authority plans and 
specifications for the proposed construction or 
rehabilitation which are acceptable to the authority. 

Tile executive director may from time to time take such 
action as lie may deem necessary or proper in order to 
solicit applications for allocation of funds hereunder. Such 
actions may include advertising in newspapers and other 
media, mailing of information to prospective applicants 
and other members of the public, and any other methods 
ol public announcement which the executive director may 
select as appropriate under the circumstances. The 
executive director may impose requirements, limitations 
and conditions with respect to the submission of 
applications as he shall consider necessary or appropriate. 
The executive director may cause market studies and 
other research and analyses to be performed in order to 
determine the manner and conditions under which funds 
of the authority are to be allocated and such other 
matters as he shall deem appropriate relating thereto. The 
authority may also consider and approve applications for 
allocations of funds submitted from time to time to the 
authority without any solicitation therefor on the part of 
the authority. 

C. Originating guide and servicing guide. 

The originating guide attached hereto as Part II is 
incorporated into and made a part of these rules and 
regulations. All exhibits and other documents referenced in 
the originating guide are not included in, and shall not be 
deemed to be a part of, these rules and regulations. The 
executive director is authorized to prepare and from time 
to time revise a servicing guide which shall set forth the 
accounting and other procedures to be followed by all 
originating agents and servicing agents responsible for the 
servicing of mortgage loans under the applicable 
originating agreements and servicing agreements. Copies of 
!be servicing guide shall be available upon request. The 
executive director shall be responsible for the 
implementation and interpretation of the provisions of the 
originating guide and the servicing guide. 

D. Making and purchase of new mortgage loans. 

The authority may from time to time (i) make mortga~ 
loans directly to mortgagors with the assistance ana 
services of its originating agents and (ii) agree to purchase 
individual mortgage loans from its originating agents or 
servicing agents upon the consummation of the closing 
thereof. The review and processing of applications for 
such mortgage loans, the issuance of mortgage loan 
commitments therefor, the closing and servicing (and, if 
applicable, the purchase) of such mortgage loans, and the 
terms and conditions relating to such mortgage loans shall 
be governed by and shall comply with the provisions of 
the applicable originating agreement or servicing 
agreement, the originating guide, the servicing guide, the 
Act and these rules and regulations. 

If the applicant and the application for a mortgage loan 
meet the requirements of the Act and these rules and 
regulations, the executive director may issue on behalf of 
the authority a mortgage loan commitment to the applicant 
for the financing of the single family dwelling unit, subject 
to the approval of ratification thereof by the board. Such 
mortgage loan commitment shall be issued only upon the 
determination of the authority that such a mortgage loan 
is not otherwise available from private lenders upon 
reasonably equivalent terms and conditions, and such 
determination shall be set forth in the mortgage loan 
commitment. The original principal amount and term of 
such mortgage loan, the amortization period, the terms and 
conditions relating to the prepayment thereof, and such 
other terms, conditions and requirements as the executive 
director deems necessary or appropriate shall be set fort 
or incorporated in the mortgage loan commitment issue, 
on behalf of the authority with respect to such mortgage 
loan. 

E. Purchase of existing mortgage loans. 

The authority may purchase from time to time existing 
mortgage loans with funds held or received in connection 
with bonds issued by the authority prior to January I, 
1981, or with other funds legally available therefor. With 
respect to any such purchase, the executive director may 
request and solicit bids or proposals from the authority's 
originating agents and servicing agents for the sale and 
purchase of such mortgage loans, in such manner, within 
such time period and subject to such terms and conditions 
as he shall deem appropriate under the circumstances. 
The sales prices of the single family housing units 
financed by such mortgage loans, the gross family incomes 
of the mortgagors thereof, and the original principal 
amounts of such mortgage loans shall not exceed such 
limits as the executive director shall establish, subject to 
approval or ratification by resolution of the board. The 
executive director may take such action as he deems 
necessary or appropriate to solicit offers to sell mortgage 
loans, including mailing of the request to originating agents 
and servicing agents, advertising in newspapers or other 
publications and any other method of public announcement 
which he may select as appropriate under the 
circumstances. After review and evaluation by the 
executive director of the bids or proposals, he shall seler 
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)OSe bids or proposals that offer the highest yield to the 
authority on the mortgage loans (subject to any limitations 
Imposed by law on the authority) and that best conform to 
the terms and conditions established by him with respect 
to the bids or proposals. Upon selection of such bids or 
proposals, the executive director shall issue commitments 
to the selected originating agents and servicing agents to 
purchase the mortgage loans, subject to such terms and 
conditions as he shall deem necessary or appropriate and 
subject to the approval or ratification by the board. Upon 
satisfaction of the terms of the commitments, the 
executive director shall execute such agreements and 
documents and take such other action as may be 
necessary or appropriate in order to consummate the 
purchase and sale of the mortgage loans. The mortgage 
loans so purchased shall be serviced in accordance with 
the applicable originating agreement or servicing 
agreement and the Servicing Guide. Such mortgage loans 
and the purchase thereof shall in all respects comply with 
the Act and the authority's rules and regulations. 

F. Delegated underwriting. 

The executive director may, in his discretion, delegate 
to one or more originating agents the responsibility for 
issuing commitments for mortgage loans and disbursing the 
proceeds hereof without prior review and approval by the 
authority. The issuance of such commitments shall be 
subject to ratification thereof by the board of the 
,authority. If the executive director determines to make 

ny such delegation, he shall establish criteria under 
Jihich originating agents may qualify for such delegation. 
If such delegation has been made, the originating agents 
shall submit all required documentation to the authority 
after closing of each mortgage loan. If the executive 
director determines that a mortgage loan does not comply 
with the processing guide, the applicable originating 
agreement, the Act or these rules and regulations, he may 
require the originating agents to purchase such mortgage 
loan, subject to such terms and conditions as he may 
prescribe. 

PART II. 
VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

PROCESSING GUIDE. 

Article I. 
Eligibility Requirements. 

§ 2.1. Eligible persons and families. 

A. Person. 

A one·person household is eligible. 

B. Family. 

A single family loan can be made to more than one 
person only if all such persons to whom the loan is made 
are related by blood, marriage or adoption and are living 
•,ogether in the dwelling as a single nonprofit housekeeping 
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unit. 

C. Citizenship. 

Each applicant for an authority mortgage loan must 
either be a United States citizen or have a valid and 
current alien registration card (U.S. Department of 
Immigration Form 1·551 or U.S. Department of 
Immigration Form 1·151). 

§ 2.2. Compliance with certain requirements of the 
Internal Revenue Code of 1986, as amended (hereinafter 
"the tax code"). 

The tax code imposes certain requirements and 
restrictions on the eligibility of mortgagors and residences 
for financing with the proceeds of tax-exempt bonds. In 
order to comply with these federal requirements and 
restrictions, the authority has established certain 
procedures which must be performed by the originating 
agent in order to determine such eligibility. The eligibility 
requirements for the borrower and the dwelling are 
described below as well as the procedures to be 
performed. The originating agent will certify to the 
performance of these procedures and evaluation of a 
borrower's eligibility by completing and signing the " 
Originating Agent's Checklist for Certain Requirements of 
the Tax Code" (Exhibit A (I)) prior to the authority's 
approval of each loan. No loan will be approved by the 
authority unless all of the federal eligibility requirements 
are met as well as the usual requirements of the authority 
set forth in other parts of this guide. 

§ 2.2.1. Eligible borrowers. 

A. General. 

In order to be considered an eligible borrower for an 
authority mortgage loan, an applicant must, among other 
things, meet all of the following federal criteria: 

The applicant: 

I. May not have had a present ownership interest in 
his principal residence within the three years 
preceding the date of execution of the mortgage loan 
documents. (See § 2.2.l.B Three-year requirement); 

2. Must agree to occupy and use the residential 
property to be purchased as his permanent, principal 
residence within 60 days (90 days in the case of a 
rehabilitation loan as defined in § 2.17) after the date 
of the closing of the mortgage loan. (See § 2.2.l.C 
Principal residence requirement); 

3. Must not use the proceeds of the mortgage loan to 
acquire or replace an existing mortgage or debt, 
except in the case of certain types of temporary 
financing. (See § 2.2.l.D New mortgage requirement); 

4. Must have contracted to purchase an eligible 
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dwelling, (See § 2.2,2 Eligible dwellings); 

5. Must execute an affidavit of borrower (Exhibit E) 
at tbe time of loan application; 

6. Must not receive income in an amount in excess of 
the applicable federal income limit imposed by the 
tax code (See § 2.5 Income requirements); 

7, Must agree not to sell, lease or otherwise transfer 
an interest in the residence or permit the assumption 
of his mortgage loan unless certain requirements are 
met (See § 2JO Loan assumptions) ; and 

8. Must be over the age of 18 years or have been 
declared emancipated by order or decree of a court 
having jurisdiction. 

B. Three-year requirement 

An eligihle borrower does not include any borrower 
who, at any time during the three years preceding the 
date of execution of the mortgage loan documents, had a 
"present ownership interesf' (as hereinafter defined) in 
his principal residence. Each borrower must certify on the 
affidavit of borrower tbat at no time during the three 
years preceding the execution of tbe mortgage loan 
documents has he bad a present ownership interest in his 
principal residence. This requirement does not apply to 
residences located in "targeted areas" (see § 2.3 Targeted 
areas); however, even if the residence is located in a 
"targeted area," the tax returns for the most recent 
taxable year (or the letter described in 3 below) must be 
obtained for the purpose of determining compliance with 
other requirements. 

L Definition of present ownership interest "Present 
ownership interest" includes: 

a. A fee simple interest, 

b. A joint tenancy, a tenancy in common, or a 
tenancy by the entirety, 

c. The interest of a tenant shareholder in a 
cooperative, 

d. A life estate, 

e. A land contract, under which possession and the 
benefits and burdens of ownership are transferred 
although legal title is not transferred until some 
later time, and 

f. An interest held in trust for the eligible borrower 
(whether or not created by the eligible borrower) 
that would constitute a present ownership interest if 
held directly by tbe eligible borrower. 

Interests which do not constitute a present ownership 
interest include: 

a. A remainder interest, 

b. An ordinary !ease with or without an option to 
purchase, 

c. A mere expectancy to inherit an interest in a 
principal residence, 

d. The interest that a purchaser of a residence 
acquires on the execution of an accepted offer to 
purchase real estate, and 

e .. An interest in other than a principal residence 
during the previous three years. 

2, Persons covered, This requirement applies to any 
person who will execute the mortgage document or 
note and will have a present ownership interest (as 
defined above) in tbe eligible dwelling, 

3. Prior tax returns. To verify that the eligible 
borrower meets the three-year requirement, the 
originating agent must obtain copies of signed federal 
income tax returns filed by the eligible borrower for 
the tbree tax years immediately preceding execution 
of the mortgage documents (or certified copies of the 
returns) or a copy of a letter from the Internal 
Revenue Service stating that its Form 1040A or 
1040EZ was filed by the eligible borrower for any of 
the tbree most recent tax years for which copies of 
such returns are not obtained, If the eligible borrow' 
was not required by law to file a federal income tru. 
return for any of these three years and did not so 
file, and so states on the borrower affidavit, tbe 
requirement to obtain a copy of the federal income 
tax return or letter from the Internal Revenue Service 
for such year or years is waived. 

The originating agent shall examine the tax returns 
particularly for any evidence that the eligible 
borrower may have claimed deductions for property 
taxes or for interest on indebtedness with respect to 
real property constituting his principal residence. 

4, Review by originating agent The originating agent 
must, with due diligence, verify the representations in 
tbe affidavit of borrower (Exhibit E) regarding the 
applicant's prior residency by reviewing any 
information including the credit report and the tax 
returns furnished by the eligible borrower for 
consistency, and certify to the authority that on the 
basis of its review, it is of the opinion that each 
borrower has not had present ownership interest in a 
principal residence at any time during the three-year 
period prior to the anticipated date of the loan 
closing, 

C. Principal residence requirement 

L GeneraL An eligible borrower must intend at the 
time of closing to occupy the eligible dwelling as r 
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principal residence within 60 days (90 days in the 
case of a purchase and rehabilitation loan) after the 
closing of the mortgage loan. Unless the residence can 
reasonably be expected to become the principal 
residence of the eligible borrower within 60 days (90 
days in the case of a purchase and rehabilitation 
loan) of the mortgage loan closing date, the residence 
will not be considered an eligible dwelling and may 
not be financed with a morigage loan from the 
authority. An eligible borrower must covenant to 
intend to occupy the eligible dwelling as a prinicipal 
residence within 60 days (90 days in the case of a 
purchase and rehabilitation loan) after the closing of 
the mortgage loan on the affidavit of borrower (to be 
updated by the verification and update of information 
form) and as part of the attachment to the deed of 
trust. 

2. Definition of principal residence. A principal 
residence does not include any residence which can 
reasonably be expected to be used: (i) primarily in a 
trade or business, (ii) as an investment property, or 
(iii) as a recreational or second home. A residence 
may not be used in a manner which would permit 
any portion of the costs of the eligible dwelling to be 
deducted as a trade or business expense for federal 
income tax purposes or under circumstances where 
any portion of the total living area is to be used 
primarily in a trade or business. 

3. Land not to be used to produce income. The land 
financed by the mortgage loan may not provide, other 
than incidentally, a source of income to the eligible 
borrower. The eligible borrower must indicate on the 
affidavit of borrower that, among other things: 

a. No portion of the land financed by the mortgage 
loan provides a source of income (other than 
incidental income); 

b. He does not intend to farm any portion (other 
than as a garden for personal use) of the land 
financed by the mortgage loan; and 

c. He does not intend to subdivide the property. 

4. Lot size. Only such land as is reasonably necessary 
to maintain the basic livability of the residence may 
be financed by a mortgage loan. The financed land 
must not exceed the customary or usual lot in the 
area. Generally, the financed land will not be 
permitted to exceed two acres, even in rural areas. 
However, exceptions may be made to permit lots 
larger than two acres, but in no event in excess of 
five acres : (i) if the land is owned free and clear 
and is not being financed by the loan, (ii) if difficulty 
is encountered locating a well or septic field, the lot 
may include the additional acreage needed , and (iii) 
local city and county zoning ordinances which require 
more acreage will be taken into consideration. 
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5. Review by originating agent. The affidavit of 
borrower (Exhibit E) must be reviewed by the 
originating agent for consistency with the eligible 
borrower's federal income tax returns and the credit 
report in order to support an opinion that the eligible 
borrower is not engaged in any employment activity 
or trade or business which has been conducted in his 
principal residence. Also, the originating agent shall 
review the appraiser report (Exhibit H) of an 
authority approved appraiser and the required 
photographs to determine based on the location and 
the structural design and other characteristics of the 
dwelling that the residence is suitable for use as a 
permanent residence and not for use primarily in a 
trade or business or for recreational purposes. Based 
on such review, the originating agent shall certify to 
the authority its findings and certain opinions in the 
checklist for certain requirements of the tax code 
(Exhibit A(!)) at the time the loan application is 
submitted to the authority for approval. 

6. Post-closing procedures. The originating agent shall 
establish procedures to (i) review correspondence, 
checks and other documents received from the 
borrower during the 120-day period following the loan 
closing for the purpose of ascertaining that the 
address of the residence and the address of the 
borrower are the same and (ii) notify the authority il 
such addresses are not the same. Subject to the 
authority's approval, the originating agent may 
establish different procedures to verify compliance 
with this requirement. 

D. New mortgage requirement. 

Mortgage loans may be made only to persons who did 
not have a mortgage (whether or not paid off) on the 
eligible dwelling at any time prior to the execution of the 
mortgage. Mortgage loan proceeds may not be used to 
acquire or replace an existing mortgage or debt for which 
the eligible borrower is liable or which was incurred on 
behalf of the eligible borrower, except in the case of 
construction period loans, bridge loans or similar 
temporary financing which has a term of 24 months or 
less. 

1. Definition of mortgage. For purposes of applying 
the new mortgage requirement, a mortgage includes 
deeds of trust, conditional sales contracis (i.e. 
generally a sales contract pursuant to which regular 
installments are paid and are applied to the sales 
price), pledges, agreements to hold title in escrow, a 
lease with an option to purchase which is treated as 
an installment sale for federal income tax purposes 
and any other form of owner-financing. Conditional 
land sale contracts shall be considered as existing 
loans or mortgages for purposes of this requirement. 

2. Temporary financing. In the case of a mortgage 
loan (having a term of 24 months or less) made to 
refinance a loan for the construction of an eligible 
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dwelling, the authority shall not make such mortgage 
loan until it has determined that such construction has 
been satifactorily completed. 

3. Review by originating agent. Prior to closing the 
mortgage loan, the originating agent must examine the 
affidavit of borrower (Exhibit E), the affidavit of 
seller (Exhibit F), and related submissions, including 
(i) tile eligible borrower's federal income tax returns 
for the preceding three years, and (ii) credlt report, 
in order to determine whether the eligible borrower 
will meet the new mortgage requirements. Upon such 
review, the originating agent shall certify to the 
authority that the agent is of the opinion that the 
proceeds of the mortgage loan will not be used to 
repay or refinance an existing mortgage debt of the 
borrower and that the borrower did not have a 
mortgage loan on the eligible dwelling prior to the 
date hereof, except for permissible temporary 
financing described above. 

E. Multiple loans. 

Any eligible borrower may not have more than one 
outstanding authority mortgage loan. 

§ 2.2.2. Eligible dwellings. 

A. In general. 

In order to qualify as an eligible dwelling for which an 
authority loan may be made, the residence must: 

l. Be located in the Commonwealth; 

2. Be a one-family detached residence, a townhouse or 
one unit of an authority approved condominium; and 

3. Satisfy the acquisition cost requirements set forth 
below. 

B. Acquisition cost requirements. 

I. General rule. The acquisition cost of an eligible 
dwelling may not exceed certain limits established by 
the U.S. Department of the Treasury in effect at the 
time of the application. Note: In all cases for new 
loans such federal limits equal or exceed the 
authority's sales price limits shown in § 2.3. Therefore, 
for new loans the residence is an eligible dwelling if 
the acquisition cost is not greater than the authority's 
sales price limit. In the event that the acquisition cost 
exceeds the authority's sales price limit, the 
originating agent must contact the authority to 
determine if the residence is an eligible dwelling. 

2. Acquisition cost requirements for assumptions. To 
determine if the acquisition cost is at or below the 
federal limits for assumptions, the originating agent or, 
if applicable, the servicing agePt must in an cases 
contact the authority see § 2.10 below. 

3. Definition of acquisition cost. Acquisition cost mean 
the cost of acquiring the eligible dwelling from the 
seller as a completed residence. 

a. Acquisition cost includes: 

(1) All amounts paid, either in cash or in kind, by 
the eligible borrower (or a related party or for the 
benefit of the eligible borrower) to the seller (or a 
related party or for the benefit of the seller) as 
consideralion lor the eligible dwelling. Such amounts 
include amounts paid for items constituting fixtures 
under state law, but not for items of personal 
property not constituting fixtures under state Jaw. 
(See Exhibit R for examples of fixtures and items 
of personal property.) 

(2) The reasonable costs of completing or 
rehabilitating the residence (whether or not the cost 
of completing construction or rehabilitation is to be 
financed with the mortgage loan) if the eligible 
dwelling is incomplete or is to be rehabilitated. As 
an example of reasonable completion cost, costs of 
completing the eligible dwelling so as to permit 
occupancy under local law would be included in the 
acquisition cost. A residence which includes 
unfinished areas (i.e. an area designed or intended 
to be completed or refurbished and used as living 
space, such as the lower level of a tri-level 
residence or the upstairs of a Cape Cod) shall bP 
deemed incomplete, and the costs of finishing sue 
areas must be included in the acquisition cost. (See 
Acquisition Cost Worksheet, Exhibit G, Item 4 and 
Appraiser Report, Exhibit H). 

(3) The cost of land on which the eligible dwelling 
is located and which has been owned by the eligible 
borrower for a period no longer than two years 
prior to the construction of the structure comprising 
the eligible dwelling. 

b. Acquisition cost does not include: 

(I) Usual and reasonable settlement or financing 
costs. Such excluded setliement costs include title 
and transfer costs, title insurance, survey fees and 
other similar costs. Such excluded financing costs 
include credit reference fees, legal fees, appraisal 
expenses, points which are paid by the eligible 
borrower, or other costs of financing the residence. 
Such amounts must not exceed the usual and 
reasonable costs which otherwise would be paid. 
Where the buyer pays more than a pro rata share 
of property taxes, for example, the excess is to be 
treated as part of the acquisition cost. 

(2) The imputed value of services performed by the 
eligible borrower or members of his family 
(brothers and sisters, spouse, ancestors and lineal 
descendants) in constructing or completing the 
residence. 
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1 4. Acquisition cost worksheet (Exhibit G) and 
Appraiser Report (Exhibit H). The originating agent is 
required to obtain from each eligible borrower a 
completed acquisition cost worksheet which shall 
specify in detail the basis for the purchase price of 
the eligible dwelling, calculated in accordance with 
this subsection B. The originating agent shall assist the 
eligible borrower in the correct completion of the 
worksheet. The originating agent must also obtain 
from the appraiser a completed appraiser's report 
which may also be relied upon in completing the 
acquisition cost worksheet. The acquisition cost 
worksheet of the eligible borrower shall constitute part 
of the affidavit of borrower required to be submitted 
with the loan submission. The affidavit of seller shall 
also certify as to the acquisition cost of the eligible 
dwelling on the worksheet. 

5. Review by originating agent. The originating agent 
shall for each new loan determine whether the 
acquisition cost of the eligible dwelling exceeds the 
authority's applicable sales price limit shown in § 2.4. 
If the acquisition cost exceeds such limit, the 
originating agent must contact the authority to 
determine if the residence is an eligible dwelling for a 
new loan. (For an assumption, the originating agent 
or, if applicable, the servicing agent must contact the 
authority for this determination in all cases - see 
section 2.10 below). Also, as part of its review, the 
originating agent must review the acquisition cost 
worksheet submitted by each mortgage loan applican~ 
and the appraiser report, and must certify to the 
authority that it is of the opinion that the acquisition 
cost of the eligible dwelling has been calculated in 
accordance with this subsection B. In addition, the 
originating agent must compare the information 
contained in the acquisition cost worksheet with the 
information contained in the affidavit of seller and 
other sources and documents such as the contract of 
sale for consistency of representation as to acquisition 
cost. 

6. Independent appraisal. The authority reserves the 
right to obtain an independent appraisal in order to 
establish fair market value and to determine whether 
a dwelling is eligible for the mortgage loan requested. 

§ 2.2.3. Targeted areas. 

A. In general. 

In accordance with the tax code, the authority will 
make a portion of the proceeds of an issue of its bonds 
available for financing eligible dwellings located in 
targeted areas for at least one year following the issuance 
of a series of bonds. The authority will exercise due 
diligence in making mortgage loans in targeted areas by 
advising originating agents and certain localities af the 
availability of such funds in targeted areas and by 
advising potential eligible borrowers of the availability of 
·uch funds through advertising and/or news releases. The 
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amount, if any, allocated to an originating agent 
exclusively for targeted areas will be specified in a 
forward commitment agreement between the originating 
agent and the authority. 

B. Eligibility. 

Mortgage loans for eligible dwellings located in targeted 
areas must comply in all respects with the requiremenis in 
this § 2.2 and elsewhere in this guide !or all mortgage 
loans, except for the three-year requirement described in § 
2.2.l.B. Notwithstanding this exception, the applicant must 
still submit certain federal income tax records. However, 
they wlll be used to verify income and to verify that 
previously owned residences have not been used in a 
trade or business (and not to verify nonhomeownership), 
and only those records for the most recent year preceding 
execution of the mortgage documents (rather than the 
three most recent years) are required. See that section for 
the specific type of records to be submitted. 

1. Definition of targeted areas. 

a. A targeted area is an area which is a qualified 
census trac~ as described in b below, or an area of 
chronic economic distress, as described in c below. 

b. A qualified census tract is a census tract in the 
Commonwealth in which 70% or more of the 
families have an income of 80% or less of the 
state-wide median family income based on the most 
recent "safe harbor" statistics published by the U.S. 
Treasury. 

c. An area of chronic economic distress is an area 
designated as such by the Commonwealth and 
approved by the Secretaries of Housing and Urban 
Development and the Treasury under criteria 
specified in the tax code. PDS agents will be 
informed by the authority as to the location of 
areas so designated. 

§ 2.3. Sales price limits. 

A. For reservations made on or after March 1, 1989. 

The authority's maximum allowable sales price for new 
loans for which reservations are taken by the authority on 
or after March 1, 1989, shall be as follows: 

MAXIMUM ALLOW ABLE SALES PRICES 

Applicable to All New Loans for which Reservations are 
Taken by the Authority On or after March 1, 1989 

NEW CONSTRUCTION/ 
EXISTING/ 
SUBSTANTIAL 

AREA REHABILITATION 

Washington, DC-MD-VA MSA $120,000 
(Virginia Portion) 
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1/ 

Norfolk-Virginia Beach· 
Newport News MSA 

$ 8!,500 

2/ 

Richmond-Petersburg MSA 
3/ 

Charlottesville MSA 
4/ 

Fauquier County 

Spotsylvania and 
King George Counties 

Balance of State 

$ 79,500 

$ 77,000 

$ 77,000 

$ 75,500 

$ 75,500 

I/ Includes: Alexandria City, Arlington County, Fairfax 
City, Fairfax County, Falls Church City, Loudoun 
County, Manassas City, Manassas Park City, Prince 
William County, Stafford County. 

2/ Includes: Chesapeake City, Gloucester County, 
Hampton City, James City County, Newport News City, 
Norfolk City, Poquoson City, Portsmouth City, Suffolk 
City, Virginia Beach City, Williamsburg City, York 
County. 

3/ Includes: Charles City County, Chesterfield County, 
Colonial Heights City, Dinwiddie County, Goochland 
County, Hanover County, Henrico County, Hopewell 
City, New Kent County, Petersburg City, Powhatan 
County, Prince George County, Richmond City. 

4/ Includes: Albemarle County, Charlottesville City, 
Fluvanna County, Greene County. 

B. Effect of solar grant. 

The applicable maximum allowable sales price for new 
construction shall be increased by the amount of any grant 
to be received by a mortgagor under the authority's Solar 
Home Grant Program in connection with the acquisition of 
a residence. 

§ 2.4. Net worth. 

To be eligible for authority financing, an applicant 
cannot have a net worth exceeding $20,000 plus an 
additional $1,000 of net worth for every $5,000 of income 
over $20,000. (The value of furniture and household goods 
shall not be included in determining net worth.) In 
addition, the porlion of the applicant's liquid assets which 
are used to make the down payment and to pay closing 
costs, up to a maximum of 25% of the sale price, will not 
be included in the net worth calculation. 

Any income producing assets needed as a source of 
income in order to meet the minimum income 
requirements for an authority loan \\ill not be included in 
the applicant's net worth for the purpose of determining 

whether this net worth limitation has been violated. 

§ 2.5. Income requirements. 

A. Maximum gross income. 

As provided in § 2.2.1.A.6 the gross family income of an 
applicant for an authority mortgage loan may not exceed 
the applicable income limitation imposed by the U.S. 
Department of the Treasury. Because the income limits of 
the authority imposed by this subsection A apply to all 
loans to which such federal limits apply and are in all 
cases below such federal limits, the requirements of § 
2.2.1.A.6 are automatically met if an applicant's gross 
family income does not exceed the applicable limits set 
forth in this subsection. 

For the purposes hereof, the term "gross family income" 
means the combined annualized gross income of all 
persons residing or intending to reside in a dwelling unit, 
from whatever source derived and before taxes or 
withholdings. For the purpose of this definition, annualized 
gross income means gross monthly income multiplied by 
12. "Gross monthly income" is, in turn, the sum of 
monthly gross pay plus any additional dividends, interest, 
royalties, pensions, Veterans Administration compensation, 
net rental income plus other income (such as alimony, 
child support, public assistance, sick pay, social security 
benefits, unemployment compensation, income received 
from trusts, and income received from business activitie' 
or investments). 

For reservations made on or after March I, 1989, the 
maximum gross family incomes for eligible borrowers 
shall be determined or set forth as follows: 

(I) MAXIMUM GROSS FAMILY INCOME 

Applicable only to loans for which reservations are 
taken by the authority on or after March 1, 1989 , 

except loans to be guaranteed by the Fanners 
Home Administration ("FmHA'~ . 

The maximum gross family income for each borrower 
shall be a percentage (based on family size) of the 
applicable median family income (as defined in Section 
143(1)(4) of the Internal Revenue Code of 1986, as 
amended (the "Median Family Income"), with respect to 
the residence of such borrower, which percentages shall 
be as follows: 

Family Size 

1 person 

2 persons 

Percentage of applicable Median 
Family Income (regardless 
of whether residence is new 

construction, existing or 
substantially rehabilitated) 

70% 

85% 

3 or more persons 100% 

The authority shall from time to time inform it 
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A"iginating agents and servtcmg agents by written 
notification thereto of the foregoing maximum gross family 
income limits expressed in dollar amounts for each area 
of the state and each family size. The effective dates of 
such limits shall be determined by the executive director. 

(2) FmHA MAXIMUM GROSS FAMILY INCOME 

Applicable only to loans to be guaranteed by FmHA. 

The maximum gross family income for each borrower 
shall be the lesser of the amount determined in 

accordance with [ § ] 2.5 A ( 1) or FmHA income 
limits in effect at the time of the application. 

B. Minimum income (not applicable to applicants for 
loans to be insured or guaranteed by the Federal Housing 
Administration ar , the Veterans Administration or FmHA 
(hereinafter referred to as "FHA ar , VA or FmHA 
loans"). 

An applicant satisfies the authority's mtmmum income 
requirement for financing if the monthly principal and 
interest, tax, insurance ("PIT!") and other additional 
monthly fees such as condominium assessments (60% of 
the monthly condominium assessment shall be added to 
the PIT! figure), townhouse assessments, etc. do not 
exceed 32% of monthly gross income and if the monthly 
PIT! plus outstanding monthly installment loans with more 
'*han six months duration do not exceed 40% of monthly 

.ross income (see Exhibit B). However, with respect to 
those mortgage loans on which private mortgage insurance 
is required, the private mortgage insurance company may 
impose more stringent requirements. 

§ 2.6. Calculation of maximum loan amount. 

Single family detached residence and townhouse (fee 
simple ownership) Maximum of 95% (or, in the case of a 
FHA ar , VA or FmHA loan, such other percentage as 
may be permitted by FHA ar , VA or FmHA ) of the 
lesser of the sales price or appraised value, except as may 
otherwise be approved by the authority. 

Condominiums • Maximum of 95% (or, in the case of a 
FHA ar , VA or FmHA loan, such other percentage as 
may be permitted by FHA ar , VA or FmHA ) of the 
lesser of the sales price or appraised value, except as may 
be otherwise approved by the authority. 

For the purpose of the above calculations, the value of 
personal property to be conveyed with the residence shall 
be deducted from the sales price. (See Exhibit R for 
examples of personal property.) The value of personal 
properly included in the appraisal shall not be deducted 
from the appraised value. (See Appraiser Report, Exhibit 
H) 

In the case of a FHA ar , VA or FmHA loan, the FHA 
61' , VA or FmHA insurance fees or guarantee fees 
':barged in connection with such loan (and, if a FHA loan, 
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the FHA permitted closing costs as well) may be included 
in the calculation of the maximum loan amount in 
accordance with applicable FHA aft<l , VA or FmHA 
requirements; provided, however, that in no event shall 
this revised maximum loan amount which includes such 
fees and closing costs be permitted to exceed the 
authority's maximum allowable sales price limits set forth 
herein. 

§ 2. 7. Mortgage insurance requirements. 

Unless the loan is an FHA ar , VA or FmHA loan, the 
borrower is required to purchase at time of loan closing 
full private mortgage insurance (25% to 100% coverage, 
as the authority shall determine) on each loan the amount 
of which exceeds 80% of the lesser of sales price or 
appraised value of the property to be financed. Such 
insurance shall be issued by a company acceptable to the 
authority. The originating agent is required to escrow for 
annual payment of mortgage insurance. If the authority 
requires FHA 61' , VA or FmHA insurance or guarantee , 
the loan will either, at the election of the authority, (a) be 
closed in the authority's name in accordance with the 
procedures and requirements herein or (b) be closed in 
the originating agent's name and purchased by the 
authority once the FHA Certificate o! Insurance ar , VA 
Guaranty or FmHA Guarantee has been obtained. In the 
event that the authority purchases an FHA or , VA or 
FmHA loan, the originating agent must enter into a 
purchase and sale agreement on such form as shall be 
provided by the authority. For assumptions of conventional 
loans (i.e., loans other than FHA aft<l , VA or FmHA 
loans), full private mortgage insurance as described above 
is required unless waived by the authority. 

§ 2.8. Underwriting. 

A. Conventional loans. 

The following requirements must be met in order to 
satisfy the authority's underwriting requirements. However, 
additional or more stringent requirements may be imposed 
by private mortgage insurance companies with respect to 
those loans on which private mortgage insurance is 
required. 

I. Employment and income. 

a. Length of employment. The applicant must be 
employed a minimum of six months with present 
employer. An exception to the six-month 
requirement can be granted by the authority if it 
can be determined that the type of work is similar 
to previous employment and previous employment 
was of a stable nature. 

b. Self-employed applicants. Note: Under the tax 
code, the residence may not be expected to be used 
in trade or business. (See § 2.2.l.C Principal 
residence requirement.) Any sell-employed applicant 
must have a minimum of two years of 
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self-employment with the same company and in the 
same line of work. In addition, the following 
information is required at the time of application: 

(1) Federal income tax returns for the two most 
recent tax years. 

(2) Balance sheets and profit and loss statements 
prepared by an independent public accountant. 

In determining the income for a self-employed 
applicant, income will be averaged for the two-year 
period. 

c. Income derived from sources other than primary 
employment. 

(!) Alimony and child support. A copy of the legal 
document and sufficient proof must be submitted to 
the authority verifying that alimony and child 
support are court ordered and are being received. 
Child support payments for children 15 years or 
older are not accepted as income in qualifying an 
applicant for a loan. 

(2) Social security and other retirement benefits. 
Social Security Form No. SSA 2458 must be 
submitted to verify that applicant is receiving social 
security benefits. Retirement benefits must be 
verified by receipt or retirement schedules. VA 
disability benefits must be verified by the VA. 
Educational benefits and social security benefits for 
dependents 15 years or older are not accepted as 
income in qualifying an applicant lor a loan. 

(3) Part-time employment. Part-time employment 
must be continuous for a minimum of six months. 
Employment with different employers is acceptable 
so long as it has been uninterrupted for a minimum 
of six months. Part-time employment as used in this 
section means employment in addition to full-time 
employment. 

Part-time employment as the primary employment 
will also be required to be continuous for six 
months. 

( 4) Overtime, commission and bonus. Overtime 
earnings must be guaranteed by the employer or 
verified for a minimum of two years. Bonus and 
commissions must be reasonably predictable and 
stable and the applicant's employer must submit 
evidence that they have been paid on a regular 
basis and can be expected to be paid in the future. 

2. Credit. 

a. Credit experience. The authority requires that an 
applicant's previous credit experience be 
satisfactory. Poor credit ref~rences without an 
acceptable explanation will cause a loan to be 

rejected. Satisfactory credit references ar6 
considered to be one of the most important 
requirements in order to obtain an authority loan. 

b. Bankruptcies. An applicant will not be considered 
for a loan if the applicant has been adjudged 
bankrupt within the past two years and has a poor 
credit history. If longer than two years, the 
applicant must submit a written explanation giving 
details surrounding the bankruptcy and poor credit 
history. The authority has complete discretion to 
decline a loan when a bankruptcy and poor credit is 
involved. 

c. Judgments. An applicant is required to submit a 
written explanation for all judgments. Judgments 
must be paid before an applicant will be considered 
for an authority loan. 

3. Appraisals. The authority reserves the rtght to 
obtain an independent appraisal in order to establish 
the fair market value of the property and to 
determine whether t.IJe dwelling is eligible for the 
mortgage loan requested. 

B. FHA loans only. 

1. In general. The authority will normally accept FHA 
underwriting requirements and property standards for 
FHA loans. However, most of the authority's basir 
eligibility requirements including those described in h 
2.1 through 2.5 hereof remain in effect due to 
treasury restrictions or authority policy. 

2. Mortgage insurance premium. Applicant's mortgage 
insurance premium fee may be included in the FHA 
acquisition cost and may be financed provided that 
the final loan amount does not exceed the authority's 
maximum allowable sales price. In addition, in the 
case of a condominium, such fee may not be paid in 
lull in advance but instead is payable in annual 
installments. 

3. Closing fees. The FHA allowable closing fees may 
be included in the FHA acquisition cost and may be 
financed provided the final loan amount does not 
exceed the authority's maximum allowable sales prtce. 

4. Appraisals. FHA appraisals are acceptable. VA 
certificates of reasonable value (CRV's) are acceptable 
if acceptable to FHA. 

c. VA loans only. 

I. In general. The authority will normally accept VA 
underwriting requirements and property guidelines for 
VA loans. However, most of the authOrity's basic 
eligibility requirements (including those described in 
§§ 2.1 through 2.5 hereof) remain in effect due to 
treasury restrictions or authority policy. 
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2. VA funding fee. 1.0% funding fee can be included 
in loan amount provided final loan amount does not 
exceed the authority's maximum allowable sales price. 

3. Appraisals. VA certificates of reasonable value 
(CRV's) are acceptable. 

D. FmHA loans only. 

1. In general. The authority wlll normally accept 
FmHA underwriting requirements and property 
standards for FmHA loans. However, most of the 
authority's basic eh'gibz1ity requirements including 
those described in §§ 2.1 through 2.5 hereof remain in 
effect due to treasury restrictions or authority policy. 

2. Guarantee fee. 1.0% FmHA guarantee fee can be 
included in loan amount provided final loan amount 
does not exceed the authority's maximum allowable 
sales price. 

E. FmHA Interest Assistance Program. 

Borrowers with low income, as determined by FmHA, 
are eligible for interest assistance payments. FmHA will 
make monthly payments to the authority to reduce the 
effective interest rate, depending on the borrower's 
income. However, no borrower will pay less than 20% of 
adjusted income, as determined by FmHA, for principal, 
interest, taxes, and insurance. Interest assistance 
'?ayments will be recalculated by the authority at such 
limes as are required by FmHA. All interest assistance by 
FmHA is subject to recapture by FmHA at the time the 
property is sold. In the event the authority intends to sell 
the FmHA Interest Assistance Program loans to the 
Federal National Mortgage Association ('FNMA'J, each 
such loan must satisfy all of the applicable guidelines, 
requirements, terms and conditions imposed by FNMA. 

I), F. FHA and VA buydown program. 

With respect to FHA and VA loans, the authority permits 
the deposit of a sum of money (the "buydown funds") by 
a party (the "provider") with an escrow agent, a portion 
of which funds are to be paid to the authority each month 
in order to reduce the amount of the borrower's monthly 
payment during a certain period of time. Such 
arrangement is governed by an escrow agreement for 
buydown mortgage loans (see Exhibit V) executed at 
closing (see § 2.15 for additional information). The escrow 
agent will be required to sign a certification (Exhibit X) 
in order to satisfy certain FHA requirements. For the 
purposes of underwriting buydown mortgage loans, the 
reduced monthly payment amount may be taken into 
account based on FHA guidelines then in effect (see also 
subsection B or C above, as applicable). 

&. G. Interest rate buydown program. 

Unlike the program described in subsection [ ]} F ] 
above which permits a direct buydown of the borrower's 
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monthly paymen~ the authority also from time to time 
permits the buydown of the interest rate on a 
conventional, FHA or VA mortgage loan for a specified 
period of time. 

§ 2.9. Funds necessary to close. 

A. Cash (Not applicable to FHA er , VA or FmHA 
loans). 

Funds necessary to pay the downpayment and closing 
costs must be deposited at the time of loan application. 
The authority does not permit the applicant to borrow 
funds for this purpose , except where (i) the loan amount 
is less than or equal to 80% of the lesser of the sales 
price or the appraised value, or (ii) the loan amount 
exceeds 80% of the lesser of the sales price or the 
appraised value and the applicant borrows a portion of 
the funds from their employer with the approval of the 
private mortgage insurer and the applicant pays in cash 
from their own funds [ & an ] amount equal to at least 
3.0% of the lesser of the sales price or the appraised 
value . If the funds are being held in an escrow account 
by the real estate broker, builder or closing attorney, the 
source of the funds must be verified. A verification of 
deposit from the parties other than financial institutions 
authorized to handle deposited funds is not acceptable. 

B. Gift letters. 

A gift letter is required when an applicant proposes to 
obtain funds as a gift from a third party. The gift letter 
must confirm that there is no obligation on the part of the 
borrower to repay the funds at any time. The party 
making the gift must submit proof thai the funds are 
available. This proof should be in the form of a 
verification of deposit. 

C. Housing expenses. 

Proposed monthly housing expenses compared to current 
monthly housing expenses will be reviewed carefully to 
determine if there is a substantial increase. II there is a 
substantial increase, the applicant must demonstrate his 
ability to pay the additional expenses. 

§ 2.10. Loan assumptions. 

A. Requirements for assumptions. 

VHDA currently permits assumptions of all of its single 
family mortgage loans provided that certain requirements 
are met For all loans closed prior to January 1, 1991, 
except FHA loans which were closed during calendar year 
1990, the maximum gross family income for those 
assuming a loan shall be 100% of the applicable Median 
Family Income. For such FHA loans closed during 1990, if 
assumed by a household of three or more persons, the 
maximum gross family income shall be 115% of the 
applicable Median Family Income (140% for a residence 
in a targeted area) and if assumed by a household of less 
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than three persons, the maximum gross family income 
shall be 100% of ihe applicable Median Family Income 
(120% for a residence in a targeted area). For all loans 
closed after January I, 1991, the maximum gross family 
income for those assuming loans shall be as set forth in § 
2.5 A of these regulations. The requirements for each of 
the two different categories of mortgage loans listed below 
(and the subcategories within each) are as follows: 

I. Assumptions of conventional loans. 

a. For assumptions of conventional loans financed 
by the proceeds of bonds issued on or after 
December 17, 1981, the requirements of the 
following sections hereof must be met: 

(I) Maximum gross family income requirement in 
this § 2.10 A 

(2) § 2.2.1.C (Principal residence requirement) 

(3) § 2.8 (Authority underwriting requirements) 

(4) § 2.2.l.B (Three-year requirement) 

(5) § 2.2.2.B (Acquisition cost requirements) 

(6) § 2.7 (Mortgage insurance requirements). 

b. For assumptions of conventional loans financed 
by the proceeds of bonds issued prior to December 
17, 1981, the requirements of the following sections 
hereof must be met: 

(I) Maximum gross family income requirement in 
ihts § 2.10 A 

(2) § 2.2.l.C (Principal residence requirements) 

(3) § 2.8 (Authority underwriting requirements) 

(4) § 2.7 (Mortgage insurance requirements). 

2. Assumptions of FHA er , VA or FmHA loans. 

a. For assumptions of FHA '*' , VA or FmHA loans 
financed by the proceeds of bonds issued on or 
after December 17, 1981, the following conditions 
must be met: 

(1) Maximum gross family income requirement in 
this § 2.10.A 

§ 2.2.l.C (Principal residence requirement) 

(3) § 2.2.l.B (Three-year requirement) 

(4) § 2.2.2.B (Acquisition cost requirements). 

In addition, all applicable FHf. "" , VA or FmHA 
underwriting requirements, if any, must be met. 

b. For assumptions of FHA er , VA or FmHA loan. 
financed by the proceeds of bonds issued prior to 
December 17, 1981, only the applicable FHA 81' , 
VA or FmHA underwriting requirements, if any, 
must be met. 

B. Authorization to process assumptions/Requirement 
that the authority to contacted. 

Although the requirements listed in subsection A above 
are generally those that only originating agents are 
responsible for determining compliance with, in the case 
of assumptions, servicing agents are also authorized to 
make such determinations. More generally, for the 
purposes of this § 2.1 0, servicing agents may process 
assumption requests provided that they do so in 
accordance with all the requirements hereof, including 
those otherwise the exclusive reponsibility of originating 
agents. Accordingly, references are made within this 
section to "originating agents or servicing agents" in order 
to reflect this additional role of servicing agents. 

The originating agent or servicing agent must in each 
case of a request for assumption of a mortgage loan 
contact the authority in order to determine which category 
of loans described in subsection A above applies to the 
loan and whether or not the requirements of the 
applicable category are satisfied. (For example, in cases of 
assumptions, the originating agent or servicing agent may 
not rely · as it may for new loans · on the fact ihat the 
acquisition cost of the dwelling is less than the authority'. 
sales price limits to satisfy the acquisition cost 
requirement. It is therefore essential that the authority be 
contacted in each case.) 

C. Application package for assumptions. 

Once ihe originating agent or servicing agent has 
contacted the authority and it has been determined which 
of the categories described in subsection A above applies 
to the loan, the originating agent or servicing agent must 
submit to ihe authority the information and documents 
listed below for the applicable category: 

I. Assumption package for conventiOnal loans: 

a. Conventional loans financed by ihe proceeds of 
bonds issued on or after December 17, !981: 

(I) Affidavit of borrower (Exhibit E). 

(2) Affidavit of seller (Exhibit F). 

(3) Acquisition cost worksheet (Exhibit G). 

(4) Appraiser's report (Exhibit H). 

(5) Three year's tax returns. 

(6) Originating agent's checklist (Exhibit A(l)). 
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(7) 4506 form (Exhibit Q). 

(8) Originating agent's loan submission cover letter 
(Exhibit 0(1). 

(9) Authority's completed application (Exhibit D). 

(10) Verification of employment (VOE's) (and other 
income related information). 

(11) Verification of deposit (VOD's). 

(12) Credit report. 

(13) Sales contract. 

(14) Trutb-in-Lending (Exhibit K) and estimate of 
charges. 

(15) Equal Credit Opportunity Act (ECOA) 
;Recapture TaxjRESPA notice (Exhibit I). 

(16) Authority underwriting qualification sheet 
(Exhibit B(l)). 

( 17) All other requirements of state and federal law 
must be met. 

b. Conventional loans financed by tbe proceeds of 
bonds issued prior to December 17, 1981: 

(1) Authority's completed application (Exhibit D). 

(2) Verification of employment (VOE's) (and other 
income related information). 

(3) Verification of deposit (VOD's). 

( 4) Credit report. 

(5) Sales contract. 

(6) Truth-in-Lending (Exhibit K) and estimate of 
charges. 

(7) Equal Credit Opportunity Act (ECOA) /Recapture 
TaxjRESPA notice (Exhibit !). 

(8) Authority underwriting qualification sheet 
(Exhibit B(2)). 

(9) All other requirements of state and federal law 
must be met. 

2. Assumption package for FHA 61' , VA or FmHA 
loans. 

a. FHA 61' , VA or FmHA loans financed by the 
proceeds of bonds issued on or after December 17, 
1981: 
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(1) Affidavit of borrower (Exhibit E). 

(2) Affidavit of seiier (Exhibit F). 

(3) Acquisition cost worksheet (Exhibit G). 

(4) Appraiser's Report (Exhibit H). 

(5) Three ye&A years' tax returns. 

(6) Originating agent's checklist (Exhibit A(l)). 

(7) 4506 form (Exhibit Q). 

(8) Originating agent's Joan submission cover letter 
(Exhibit 0(2) or (3). 

(9) Authority's completed application (Exhibit D). 

(10) Sales contract. 

(11) Copy of the executed FHA mortgage credit 
analysis worksheet if tbe original borrowers are to 
be released from liability. 

( 12) Equal Credit Opportunity Act (ECOA)jRecapture 
TaX/RESPA notice (Exhibit I). 

( 13) Truth-in-Lending (Exhibit K) and estimate of 
charges if original borrowers are to be released 
from liability. 

( 14) A copy of the FHA Notice to Homeowner, if 
the original borrowers will not be released from 
/iabz1ity. 

tH)- ( 15) In addition, an applicable requirements, if 
any, of FHA 61' , VA or FmHA and those under 
state and federal law must alse be met. 

b. FHA 6t' , VA or FmHA loans financed by the 
proceeds of bonds issued prior to December 17, 
1981: Gilly lile The applicable requirements, if any, 
of FHA 6t' , VA or FmHA and those under state 
and federal law must be met. 

D. Review by the authority /additional requirements. 

Upon receipt from an originating agent or servicing 
agent of an application package for an assumption, the 
autbority wiii determine whether or not the applicable 
requirements referenced above for assumption of the loan 
have been met and will advise tbe originating agent or 
servicing agent of such determination in writing. The 
authority will further advise the originating agent or 
servicing agent of all otber requirements necessary to 
complete the assumption process. Such requirements may 
include but are not limited to the submission of 
satisfactory evidence of hazard insurance coverage on the 
property, approval of the deed of assumption, satisfactory 
evidence of mortgage insurance or mortgage guaranty 
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including, if applicable, pool insurance and , submission of 
an escrow transfer letter and execution of a Recapture 
Requirement Notice (VHDA Doc. R-1) . 

§ 2.1!. Leasing, loan term, and owner occupancy. 

A. Leasing. 

The owner may not lease the property without first 
contacting the authority. 

B. Loan term. 

Loan terms may not exceed 30 years. 

C. Owner occupancy. 

No loan will be made unless !be residence is to be 
occupied by tile owner as the owner's principal residence. 

§ 2.12. Reservations/fees. 

A. Making a reservation. 

The authority currently reserves funds for each 
mortgage loan on a first come, first serve basis. 
Reservations are made by specific originating agents with 
respect to specific applicants and properties. No 
substitutions are permitted. Similarly, locked-in interest 
rates (see subdivision 5 below) are also nontransferable. In 
order to make a reservation of funds for a loan, !be 
originating agent shall: 

1. First make a determination based on the 
information then made available to It by !be applicant 
or otherwise that neither the applicant nor !be 
property appears to violate any of the autbority's 
eligibility requirements for a new loan. 

2. Collect a $100 nonrefundable reservation fee (or 
such other amount as !be authority may require). 

3. Determine what type of mortgage insurance or 
guarantee will be required; specifically, whetber !be 
loan will be a conventional loan, an FHA loan 91' , a 
VA loan or an FmHA loan . 

4. Complete a reservation sheet (Exhibit C(l)). 

5. Call the authority (after completing the four 
preceding requirements) between 9 a.m. and 5 p.m. 
Monday through Friday for the assignment of a 
reservation number for the loan, the interest rate 
which shall be locked in for the reserved funds and 
an expiration date for !be reservation, all of which 
will be assigned after !be originating agent gives to 
tile authority the following informatiOn: 

a. Name of primary applicant 

b. Social security number of applicant 

c. Estimated Joan amount 

d. PDS agenfs servicer number 

e. Gross family income of applicant and family, if 
any 

f. Location of property (city or county) 

g. Verification of receipt of the reservation fee 

h. Type of mortgage insurance to be used (if 
conventional, the authority will assign the loan a 
suffix "C;" if FHA, !be suffix will be "F'; aB<!; i! 
VA, it will be "V" ; and if FmHA, it will be "FM" 
). 

6. Complete !be reservation card by filling in the 
reservation number, interest rate, expiration date and 
by executing it (only an autborized representative of 
!be originating agent may sign the reservation card) 
and, in addition, complete a lock-in disclosure (Exhibit 
C(2)) and have the applicant execute it prior to 
submitting it with !be application package. 

7. Submit the complete application package to the 
authority (see § 2.13) along with evidence of receipt 
of the reservation fee within 60 days afier the 
autbority assigns the reservation number to the Joan 
(i.e., takes the reservation). Funds will not b~ 
reserved longer than 60 days unless the originatil 
agent requests and receives an additional one-tim. 
extension prior to !be 60-day deadline. 

B. More !ban one reservation. 

An applicant may request a second reservation if the 
first has expired, but in no case may !be interest rate be 
reduced without !be autbority's prior approval. In addition, 
a second reservation fee must be collected for a second 
reservation. 

C. The reservation fee. 

Under no circumstances is Ibis fee refundable. If the 
loan closes, it will be retained by the originating agent as 
part of its 1.0% origination fee. If (I) the application is 
not submitted prior to the expiration of the reservation, or 
(ii) the authority determines at any time that the loan will 
not close, this reservation fee must be submitted to the 
authority witbin 30 days after such expiration or such 
determination by the authority, as applicable. If, in such 
cases, !be fee is not received by the authority within such 
30-day period, the originating agent shall be charged a 
penalty fee of $50 in addition to the reservation fee (see 
subsection D for otber fees). No substitutions of applicants 
or properties are permitted. 

D. Otber fees. 

1. Commitment fee. The originating agent must collec 
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at the time of the issuance of a commitment by the 
authority an amount equal to 1.0% of the loan amount 
less the amount of the reservation fee already 
collected (such that the total amount received by the 
originating agent at that point equals 1.0% of the loan 
amount . please also note that for FHA loans the loan 
amount for the purpose of this computation is the 
base loan amount only). If the loan closes, the 
originating agent retains such 1.0% fee as its original 
fee. If the loan does not close the origination fee 
(which includes the reservation fee) must be 
submitted to the authority when the failure to close is 
due to the fault of the applicant. On the other hand, if 
the failure to close is not due to the fault of the 
applicant, then the collected commitment fee less the 
reservation fee may at the option of the authority be 
refunded to the applicant. (The reservation fee, as 
required in subsection C above is always submitted to 
the authority when a loan fails to close.) 

2. DiScount point. The originating agent must collect at 
the time of closing an amount equal to 1.0% of the 
loan amount from the seller. This fee is to be 
remitted to the authority by the originating agent. 

§ 2.13. Preparation of application package for new loans. 

A. Conventional loans. 

The application package submitted to the authority for 
pproval of a conventional loan must contain the following 

Jriginal documents: 

I. Reservation sheet (Exhibit C(l)) and lock-in 
disclosure (Exhibit C(2)). 

2. Application • the application must be made on the 
authority's approved application form. (Exhibit D) 

3. Preliminary underwriting form. (Exhibit B) 

4. Credit report issued by local credit bureau and 
miscellaneous information as applicable explanation of 
bankruptcies, etc., (and any additional documentation). 

5. Verification of employment (and any additional 
documentation). 

6. Verification of other income. 

7. Verification of deposits (and any additional 
documentation). 

8. Gift letters (and verification). 

9. Sales contract · contract must be signed by seller 
and all parttes entering into the contract and state 
which pariies are paying points and closing costs. 

10. Appraisal (FHLMC No. 70) should be the Federal 
National Mortgage Association ("FNMA") or Federal 
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Home Loan Mortgage Corporation ("FHLMC") form 
and should be completed by an appraiser who has 
been approved by FHLMC or a private mortgage 
insurer acceptable to the authority or who has a 
certification from a trade organization approved by 
the authority (photos and required supporting 
documentation). 

11. Loan submission cover letter. (Exhibit 0(1)) 

12. Appraiser's report. (Exhibit H) 

13. Acquisition cost worksheet. (Exhibit G) 

14. Affidavit of seller. (Exhibit F) 

15. Affidavit of borrower. (Exhibit E) 

16. Federal income tax returns · copy of borrower's 
federal income tax returns to the extent required by 
Item 6 in the affidavit of borrower and § 2.2.1.B.3 
hereof. 

(NOTE: If a letter from the Internal Revenue Service 
is to be delivered pursuant to paragraphs § 2.2.1.B.3 
hereof, such letter must be enclosed instead). 

17. Originating agent's checklist for certain 
requirements of the tax code. (Exhibit A(l)) 

18. Signed request for copy of tax returns. (Exhibit Q) 

19. U.S. Department of Housing and Urban 
Development ("HUD") information booklet 
acknowledgement by applicant of receipt of HUD 
information booklet and estimate of the charges the 
borrower is likely to incur as required by the Real 
Estate Settlement Procedures Act of 1974, as amended 
the Real Estate Settlement Procedures Act 
Amendments of 1975 (RESPA), as amended, and 
Regulations Z (Truth-In-Lending), as amended. 
Acknowledgement can be made part of the application 
or can be a separate statement. Applicant must 
receive HUD information book the day application is 
made. 

20. Equal Credit Opportunity Act ("ECOA") ;Recapture 
TaxjRESPA notice statemeat I& lleFFower ei pro·dsiens 
ei !lie EbeA , with borrower's acknowledgement of 
receipt. (Exhibit I) 

21. Truth-in-Lending Disclosure. (Exhibit K) 

22. RESPA Disclosure Statement (Exhibit AA). 

23. Quality Control Disclosure and Authorization 
(Exhibit J?. 

B. FHA loans. 

The application package submitted to the authority for 
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approval of an FHA loan must contain the following items 
(please note that items 13 through 18 and 20 and 21 are 
authority forms and must be submitted as originals, not 
copies): 

1. Reservation sheet (Exhibit C(1)) and lock-in 
disclosure (Exhibit C(2)). 

2. Application · must be on the authority's form and 
can be handwritten if legible (Exbibit D). 

3. Copy the HUD application (FHA form 92900). 

4. Copy of the Mortgage Credit Analysis Worksheet 
(HUD form 92900-ws). 

5. Copy of the credit report. 

6. Copy of verification of employment and current pay 
stubs. 

7. Copy of verification of other income. 

8. Copy of verification of deposits. 

9. Copy of gift letters (and verification). 

10. Copy of sales contract. 

11. Assignment letter · this must reference the case 
number, name of applicant. 

12. Copy of appraisal · this must be on a form 
acceptable to FHA and must contain all supporting 
documentation necessary for valuation. 

13. FHA Notice to Buyers (Document F-9) 

14. Loan submission cover letter. (Exbibit 0(2)) 

15. Appraiser's report. (Exbibit H) 

16. Acquisition cost worksheet. (Exhibit G) 

17. Affidavit of seller. (Exhibit F) 

18. Affidavit of borrower. (Exhibit E) 

19. Federal income tax returns · copy of borrower's 
federal income tax returns to the extent required by 
Item 6 in the affidavit of borrower and § 2,2.l.B.3 
hereof. 

(NOTE: If a letter from the Internal Revenue Service 
is to be delivered pursuant to paragraphs § 2.2.l.B.3 
hereof, such letter must be enclosed instead). 

20. Originating agent's checklist for certain 
requirements of the tax code. (Exbibit A(l)) 

21. Sigoed request for copy of tax returns (Exbibit Q) 

22. U.S. Department of Housing and Urbt 
Development ("HUD") information booklet 
acknowledgement by applicant of receipt of HUD 
information booklet and estimate of the charges the 
borrower is likely to incur as required by the Real 
Estate Settlement Procedures Act of !974, as amended, 
the Real Estate Settlement Procedures Act 
Amendments of 1975 (RESPA), as amended, and 
Regulation Z (Truth-In-Lending), as amended. 
Acknowledgement can be made part of the application 
or can be a separate statement. Applicant must 
receive HUD information book the day application is 
made. 

23. Equal Credit Opportunity Act ("ECOA") /Recapture 
TaxjRESPA notice s!atemeat t& eePFawer 6f ~FB'>'isiaos 
6f EtGA , with borrower's acknowledgement of 
receipt. (Exbibit I) 

24. Truth-in-Lending Disclosure. (Exhibit K) 

25. RESPA Disclosure Statement. (Exhibit AA) 

26. Quality Control Disclosure and Authorization. 
(Exhibit l? 

C. VA loans. 

The application package submitted to the authority for 
approval of a VA loan must contain the following item< 
(please note that items 15 through 18 and 20 and 21 a· 
authority forms and must be submitted as originals, n, 
copies: 

1. Reservation sheet (Exbibit C(l) and lock-in 
disclosure (Exbibit C(2)). 

2. Application · must be on the authority's form and 
can be handwritten if legible (Exhibit D). 

3. Copy the VA application 0/A form 26-1802A). 

4. Copy of the Loan Analysis Worksheet (VA form 
6393). 

5. Copy of VA certificate of eligibility. 

6. Copy of VA benefits and related indebtedness letter. 

7. Copy of the credit report. 

8. Copy of verification of employment (if active duty, 
include current LES form). 

9. Copy of verification of other income. 

10. Copy of verification of deposits. 

11. Copy of gift letters (and verification). 

12. Copy of sales contract. 
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13. Copy of appraisal · this must be on a form 
acceptable to VA and must contain all supporting 
documentation necessary for valuation. 

14. Loan submission cover letter. (Exhibit 0(3)) 

15. Appraiser's report. (Exhibit H) 

16. Acquisition cost worksheet. (Exhibit G) 

17. Affidavit of seller. (Exhibit F) 

18. Affidavit of borrower. (Exhibit E) 

19. Federal income tax returns - copy of borrower's 
federal income tax returns to the extent required by 
Item 6 in the affidavit of borrower and § 2.2.l.B.3 
hereof. 

(NOTE: If a letter from the Internal Revenue Service 
is to be delivered pursuant to paragraphs § 2.2.l.B.3 
hereof, such letter must be enclosed instead). 

20. Originating agent's checklist for certain 
requirements of the tax code. (Exhibit A (I)) 

21. Signed request lor copy of tax returns (Exhibit Q) 

22. U.S. Department of Housing and Urban 
Development ("HUD") information booklet 
acknowledgement by applicant of receipt of HUD 

, information booklet and estimate of the charges the 
borrower is likely to incur as required by the Real 
Estate Settlement Procedures Act of 1974, as amended, 
the Real Estate Settlement Procedures Act 
Amendments of 1975 (RESPA), as amended, and 
Regulation Z (Truth-In-Lending), as amended. 
Acknowledgement can be made part of the application 
or can be a separate statement. Applicant must 
receive HUD information book !be day application is 
made. 

23. Equal Credit Opportunity Act ("ECOA") /Recapture 
TaxjRESPA notice statement !& eeFTeweF ef p•evisieas 
ef E€eA , with borrower's acknowledgement of 
receipt. (Exhibit I) 

24. Truth-in-Lending Disclosure. (Exhibit K) 

25. RESPA Disclosure Statement. (Exhibit AA) 

26. Quality Control Disclosure and Authorization. 
(Exhibit Y,J 

D. FmHA loans. 

The application package submitted to the authority for 
approval of an FmHA loan must contain the following 
items (please note that items 13 through 18 and 20 and 
21 are authority forms and must be submitted as 
•riginals, not copies): 
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1. Reservation sheet (Exhibit q 1)) and lock-in 
disclosure (Exhibit q2)). 

2. Application - must be on the authority's form and 
can be handwritten if legible. (Exhibit D) 

3. Copy of the HUD application (FHA form 92900). 

4. Copy of the credit report. 

5. Copy of verification of employment and cu"ent 
pay stubs. 

6. Copy of verification of other income. 

7. Copy of verification of deposits. 

8. Copy of gift letters (and verification). 

9. Copy of sales [ oonlrflets contract ] . 

10. Copy of appraisal - this must be on a form 
acceptable to FmHA and must contain all supporting 
documentation necessary for valuation. 

11. Privacy Act Statement (Form FmHA 410.9). 

12. Loan submission cover letter. (Exhibit q'2)) 

13. Appraiser's report. (Exhibit H) 

14. Acquisition cost worksheet. (Exhibit G) 

15. Affidavit of seller. (Exhibit F) 

16. Affidavit of bo"ower. (Exhibit E) 

17. Federal income tax returns - copy of bo"ower's 
federal income tax returns to the extent required by 
Item 6 in the affidavit of bo"ower and § 2.2.1.B.3 
hereof. (NOTE: If a letter from the Internal Revenue 
Service is to be delivered pursuant to § 2.2.J.B.3 
hereof, such letter must be enclosed instead). · 

18. Originating agent's checklist for certain 
requirements of the tax code. (Exhibit A( 1)) 

19. Signed request for copy of tax returns. (Exhibit Q) 

20. U.S. Department of Housing and Urban 
Development ("HUD") information booklet 
acknowledgement by applicant of receipt of HUD 
information booklet and estimate of the charges the 
bo"ower is likely to incur as required by the Real 
Estate Settlement Procedures Act of 197 4, as 
amended, the Real Estate Settlement Procedures Act 
Amendments of 1975 (RESPA), as amended, and 
Regulation Z (Truth-in-Lending), as amended. 
Acknowledgement can be made part of the 
application or can be a separate statement. Applicant 
must receive HUD information book the day 

Monday, August 12, 1991 



Final Regulations 

application is made. 

21. Equal Credit Opportunity Act ("ECOA'J/Recapture 
TaxjRESPA notice, with borrower's acknowledgement 
of receipt. (Exhibit I) 

22. Truth-in-Lending Disclosure. (Exhibit K) 

23. RESPA Disclosure Statement. (Exhibit &V 

24. Quality Control Disclosure and Authorization. 
(Exhibit Y) 

25. Other items which FmHA requires. The authority 
will advise you of such additional requirements, if 
any. 

I* E. Delivery of package to [ the ] authority. 

After the application package has been completed, it 
should be forwarded to: 

Single Family Division 
Originations Department 
Virginia Housing Development Authority 
601 South Belvidere Street 
Post Office Box 5206 
Richmond, VA. 23220-8206 

§ 2.14. Commitment. (Exhibit J) 

A. In general. 

Upon approval of the applicant, the authority will send a 
morigage loan commitment to the borrower in care of the 
originating agent. Also enclosed in this package will be 
other documents necessary for closing. The originating 
agent shall ask the borrower to indicate his acceptance of 
the mortgage loan commitment by signing and returning it 
to the originating agent, along with the 1.0% commitment 
fee, within 15 days after the date of the commitment. If 
the borrower does so indicate his acceptance of the 
commitment, the originating agent shall retain the fee in 
accordance with § 2.1.2.D.l. above. If the borrower fails to 
so indicate his acceptance of the commitment, either by 
failing to return an executed original thereof or by failing 
to submit the fee, or both, the originating agent shall, 
within 20 days after the date of the commitment, notify 
the authority in writing of such failure. If the originating 
agent does not do so, the authority shall deem that 
commitment to have been duly accepted, and the 
originating agent shall be liable to the authority for the 
uncollected commitment fee based on the loan's failure to 
close as described in § 2.1.2.D.l. above. 

A commitment must be issued in writing by an 
authorized officer of the authority and signed by the 
applicant before a loan may be closed. The term of a 
commitment may be extended in certain cases upon 
written request by the applicant !L"ld approved by the 
authority. Generally, no more than one commitment will 

be issued to an applicant in any calendar year. Howeve 
if an applicant who received a commitment fails to close 
the mortgage loan transaction through no fault of his own, 
that borrower may be considered for one additional 
commitment upon proper reapplication to the authority 
within the one year period from the cancellation or 
expiration of the original commitment; provided, however, 
that the interest rate offered in the additional 
commitment, if issued, may be higher than the rate 
offered in the original commitment. Such new rate and 
the availability of funds therefor shall in all cases be 
determined by the authority in its discretion. 

B. Loan rejection. 

If the application fails to meet any of the standards, 
criteria and requirements herein, a loan rejection letter 
will be issued by the authority (see Exhibit L). In order to 
have the application reconsidered, the applicant must 
resubmit the application within 30 days after loan 
rejection. If the application is so resubmitted, the credit 
documentation cannot be more than 90 days old and the 
appraisal not more than six months old. 

§ 2.15. Loan settlement. 

A. Loan closing. 

1. In general. Upon the borrower's acceptance of the 
mortgage loan commitment, the originating agent will 
send the authority's letter and closing instructions (se 
Exhibits M and N) and the closing papers to th, 
closing attorney. The originating agent should 
thoroughly familiarize himself with the closing 
instructions and should fill in all blanks such as per 
diem interest, appraisal fee, credit report charges to 
be collected at closing, and any special requirements 
of the commitment before the closing instructions are 
forwarded to the closing attorney. The authority will 
provide the originating agent with the documents 
which the closing attorney is required to complete. 

Once the attorney completes the preclosing package, it 
should be mailed to: 

Single Family Division 
Pre-Closing Section 
Virginia Housing Development Authority 
601 South Belvidere Street 
Post Office Box 4593 
Richmond, VA 23220-8593 

After the authority reviews the closing attorney's 
preliminary work and has been advised by the 
originating agent in the case of an FHA 61' , VA or 
FmHA loan that all applicable FHA 61' , VA or FmHA 
requirements have been met, it will approve closing 
and, a loan proceeds check will be sent to the closing 
attorney or firm named in the title insurance 
commitment or binder as approved under the issuing 
company's insured closing service, along wit• 
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additional closing instructions. The closing attorney 
may disburse loan proceeds only after he has 
conducted tile loan closing and recorded all necessary 
documents, including the deed of trust securing 
repayment of the loan to the authority and In all 
other respects is in a position to disburse proceeds in 
accordance with the authority's letter authorizing the 
closing, the commitment and the instructions 
previously issued by the originating agent. It is the 
originating agent's responsibility to see that all 
documents and checks are received immediately after 
loan closings and that they are completed in 
accordance with the authority's requirements, 
Regulation Z and ECOA. 

2. Special note regarding checks for buy-down points 
(this applies to both the monthly payment buydown 
program described in § 2.8.D above and the interest 
rate buydown program described in § 2.8.E). A 
certified or cashier's check made payable to the 
authority is to be provided at loan closing for 
buy-down points, if any. Under the tax code, the 
original proceeds of a bond issue may not exceed the 
amount necessary for the "governmental purpose" 
thereof by more than 5.0%. If buy-down points are 
paid out of mortgage loan proceeds (which are 
financed by bonds), then this federal regulation is 
violated because bond proceeds have in effect been 
used to pay debt service rather than for the proper 
"governmental purpose" of making mortgage loans. 
Therefore, it is required that buy-down fees be paid 
from the seller's own funds and not be deducted from 
loan proceeds. Because of this requirement, buy-down 
funds may not appear as a deduction from the seller's 
proceeds on the HUD-1 Settlement Statement. 

B. Post-closing requirements. 

All post-closing documents, including the post-closing 
cover letter (Exhibit P), should be forwarded as follows 
to: 

Single Family Division 
Post-Closing Section 
Virginia Housing Development Authority 
601 South Belvidere Street 
Post Office Box 5427 
Richmond, VA 23220·8427 

Within li-ve 10 days after the closing of the loan, the 
originating agent must forward the fees, interest and any 
other money due the authority, a repayment of the 
authority's outstanding construction loan, if any, private 
mortgage insurance affidavit and all closing documents 
except the original recorded deed of trust and title 
insurance policy and hazard insurance policy. 

Within 4& 90 days after loan closing, the originating 
agent shall forward to the authority the original recorded 
deed of trust all& ,"final mortgage title insurance policy 
YJ,nd FHA certification of insurance, VA guaranty or FmHA 
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guarantee . Within 55 days after loan closing the 
originating agent shall forward to the authority the original 
hazard insurance policy. 

During the 120·day period following the loan closing the 
originating agent shall review correspondence, checks and 
other documents received from the borrower for the 
purpose of ascertaining that the address of the property 
and the address of the borrower are the same, and also to 
ascertain any change of address during such period and 
shall notify the authority if such addresses are not the 
same or if there is any such change of address. Subject to 
the authority's approval, the originating agent may 
establish di!ferent procedures to verify compliance with 
the principal residence requirement in § 2.2.l.C. In the 
event that the originating agent receives Information at 
any time that any item noted on the originating agent's 
checklist for certain requirements of the tax code may not 
be correct or proper, the originating agent shall 
immediately notify the authority. 

§ 2.16. Property guidelines. 

A. In general. 

For each application the authority must make the 
determination that the property will constitute adequate 
security for the loan. The determination shall in turn be 
based solely upon a real estate appraisal's determination 
of the value and condition of the property. 

In addition, manufactured housing (mobile homes) may 
be financed only if it is new construction and insured 
100% by FHA (see subsection C). Existing manufactured 
housing is not eligible for authority financing. 

B. Conventional loans. 

I. Existing housing and new construction. The 
following requirements apply to both new construction 
and existing housing to be financed by a conventional 
loan: (i) all property must be located on a state 
maintained road (easements or rights-of-way to state 
maintained roads are not acceptable as access to 
properties); (ii) any easements which will adversely 
affect the marketability of the property, such as 
high-tension power lines, drainage or other utility 
easements will be considered on a case-by-case basis 
to determine whether such easements will be 
acceptable to the authority; (iii) property with 
available water and sewer hookups must utilize them; 
and (iv) property without available water and sewer 
hookups may have their own well and septic system; 
provided that joint ownership of a well and septic 
system will be considered on a case-by-case basis to 
determine whether such ownership is acceptable to 
the authority. 

2. Additional requirements for new construction. New 
construction financed by a conventional loan must also 
meet Uniform Statewide Building Code and local code. 
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C. FHA .,.. , VA or FmHA loans. 

1. Existing housing and new construction. Both new 
construction and existing housing financed by an FHA 
'*' , VA or FmHA loan must meet all applicable 
requirements imposed by FHA '*' , VA or FmHA . 

2. Additional requirements for new construction. If 
such homes being financed by FHA loans are new 
manufactured housing they must meet federal 
manufactured home construction and safety standards, 
satisfy all FHA insurance requirements, be on a 
permanent foundation to be enclosed by a perimeter 
masonry curtain wall conforming to standards of the 
Uniform Statewide Building Code, be permanently 
affixed to the site owned by the borrowers and be 
insured 100% by FHA under its section 203B program. 
In addition, the property must be classified and taxed 
as real estate and no personal property may be 
financed. 

§ 2.17. Substantially rehabilitated. 

For the purpose of qualifying as substantially 
rehabilitated housing under the authority's maximum sales 
price limitations, the housing unit must meet the following 
definitions: 

I. Substantially rehabilitated means improved to a 
condition which meets the authority's 
underwriting/property standard requirements from a 
condition requiring more than routine or minor repairs 
or improvements to meet such requirements. The term 
includes repairs or improvements varying in degree 
from gutting and extensive reconstruction to cosmetic 
improvements which are coupled with the cure of a 
substantial accumulation of deferred maintenance, but 
does not mean cosmetic improvements alone. 

2. For these purposes a substantially rehabilitated 
housing unit means a dwelling unit which has been 
substantially rehabilitated and which is being offered 
for sale and occupancy for the first time since such 
rehabilitation. Tile value of the rehabilitation must 
equal at least 25% of the total value of the 
rehabilitated housing unit. 

3. The autholity's staff will inspect each house 
submitted as substantially rehabilitated to ensure 
compliance with our underwriting-property standards. 
An appraisal is to be submitted after the authority's 
inspection and is to list the improvements and 
estimate their value. 

4. The authority will only approve rehabilitation loans 
to eligible borrowers who will be the first resident of 
the residence after the completion of the 
rehabilitation. As a result of the tax code, the 
proceeds of the mortgage loan cannot be used to 
refinance an existing mortgage, as explained in § 
2.2.l.D (New mortgage requirement). The authority 

will approve loans to cover the purchase of 
residence, including the rehabilitation: 

a. Where the eligible borrower is acqumng a 
residence from a builder or other seller who has 
performed a substantial rehabilitation of the 
residence; and 

b. Where the eligible borrower is acqumng an 
unrebabilitated residence from the seller and the 
eligible borrower contracts with others to perform a 
substantial rehabilitation or performs the 
rehabilitation work himself prior to occupancy. 

§ 2.!8. Condominium requirements. 

A. Conventional loans. 

I. The originating agent must provide evidence that 
the condominium is approved by any two of the 
following: FNMA, FHLMC or VA. The originating agent 
must submit evidence at the time tile borrower's 
application is submitted to the authority for approval. 

2. At the time the borrower's loan application is 
submitted for the financing of a unit in any 
condominium in which the authOrity has not 
previously financed the purchase of any units, Exhibit 
S, providing basic information about the condominium, 
must be completed by the Unit Owners Association. 
The most recent financial statement and operatin 
budget of the condominium (or, in the case of ~ 
newly constructed or converted condominium, a copy 
of the projected operating budget and a copy of the 
most recent financial statement, if any) must also be 
submitted. The authority will review the above 
described form and financial information. If on the 
basis of such review the authority finds the 
condominium to be acceptable, the condominium will 
be approved and the individual loan application will 
be processed. Exhibit S requires that the Unit Owners 
Association agree to submit to the authority upon its 
request, the condominium's annual financial 
statements, operating budget and other information as 
the authority may require. The association is also 
required to agree that the authority shall have a right 
to inspect the condominium and its records. The form 
states that failure to comply with the foregoing shall 
be grounds for the authority's termination of its 
approval of the condominium. 

3. Each year the authority will send Exhibit T to the 
Unit Owners Association requesting information 
concerning the condominium including a statement as 
to the status of the approvals of VA, FNMA and 
FHLMC, as applicable, and a copy of the 
condominium's financial statement and operating 
budget. The association will be advised that if the 
request for information is not received within 90 days 
from the date of the request, the authority may 
terminate its approval of the condominium. The 
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authority will review the financial statement and 
operating budget and the questionnaire and if the 
condominium remains in satisfactory condition, the 
authority will continue to make mortgage loans on the 
units subject to the limitations in paragraph 4 below. 
In the event the authority determines a condominium 
is not in satisfactory condition, the Unit Owners 
Association will be given 60 days to correct the 
deficiencies. If the deficiencies are not corrected to 
the satisfaction of the authority, the condominium will 
no longer be approved for financing. The requirements 
and procedures in this section will also apply to 
condominiums previously approved by the authority. 

4. If a condominium is approved by FNMA, the 
authority will make mortgage loans on no more than 
50% of the units in the condominium. If the 
condominium is not approved by FNMA, the authority 
will make mortgage loans on no more than 25% of 
the units in the condominium. If a condominium is to 
be phased, the foregoing percentage limits will be 
applied to each phase until all phases are completed. 
If the condominium has been previously approved by 
the authority and exceeds the foregoing percentage 
limitations, the authority will make no further 
mortgage loans for the purchase of the units in the 
condominium until such time as its percentage limits 
are no longer violated. 

B. FHA 6t' , VA or FmHA loans. 

. The authority will accept a loan to finance a 
condominium if the condominium is approved by FHA, in 
the case of an FHA loan, [ & ) by VA, in the case of a 
VA loan or by FmHA, in the case of an FmHA loan . 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Q1 Regulation: State Plan for Medical Assistance 
Relating to Spousal Impoverishment. 
VR 460-02·2.6100. Eligibility Conditions and Requirements. 
VR 460-03·2.6113. § 1924 Provisions. 
VR 460-04-8.6. Spousal Impoverishment. 

Stautory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: October I, 1991. 

SUmmary: 

This regulation defines methods for determining 
income and resource eligibility for institutionalized 
individuals who have a spouse or dependent relative 
living at home. 

This Plan amending and regulatory action . affects 
Attachment 2.6 A and the Spousal Impoverishment 
regulations at VR 46{).(}4-8.6. 
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The provisions of § 1924 of the Social Secunly Act 
define new methods for determining income and 
resource eligibility and set forth a new method of 
computing post-eligibility income for institutionalized 
individuals who have spouses and dependent relatives 
at home. These requirements allow a community 
spouse (or other dependent relative) of a nursing 
home patient a minimum income allowance for basic 
living expenses, and protect a specified amount of the 
resources which the institutionalized spouse owns 
individually or jointly with the community spouse. In 
this way, the community spouse is not completely 
impoverished in order for the institutionalized spouse 
to become eligible for Medicaid. 

The regulation is based upon the statutory language 
where that is clear, and upon the interpretive 
guidelines obtained from HCFA where interpretation 
is required. The levels of income and resource 
standards are the minimum required by federal law. 

The federal statute allows states to apply these 
income and resource rules to individuals in home and 
community-based care waiver programs. These 
individuals receive services intended to prevent their 
entering nursing homes. The department evaluates 
eligibility for these individuals in the same manner as 
if they were institutionalized. This similar treatment 
ensures that individuals are not forced to enter 
nursing homes to become eligible for Medicaid if 
services in their private homes would cost Medicaid 
less than nursing home care. Failure to implement 
spousal allowance rules for both groups 
simultaneously could result in unnecessary and more 
expensive nursing home placements for individuals 
who otherwise would remain at home under the 
waiver program. 

The final regulations contain no substantive 
differences from the proposed regulations. The 
description of the undue hardship was removed from 
the State Plan at Supplement 13, Attachment 2.6-A, 
page I, at the direction of the Health Care Financing 
Administration. New language specified by the Health 
Care Financing Administration was added which 
states that the state has defined undue hardship. The 
definition of "undue hardship" in the state regulations 
at VR 46{).(}4-8.6, § I and the exemption of excess 
resources if denial of Medicaid would create an undue 
hardship at § 2.11 were left intact. In another section 
wording was added for clarification. 

VR 460-02·2.6100. Eligibility Conditions and Requirements. 

Citations(s) Condition or Requirement 

3. For families and children, 
each family member 

AFOC level $ 
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Monthly Medically needy levels $ See Below 
Other as follows $ 

Except as provided 
in § 1924 of the Act, 
the policies reflected 
inC, items 1·5 apply. 
See Supplement 13 for 
additional policies 
relative to § 1924. 

4. Amounts for incurred medical 
expenses not subject to payment 
by a third party 

a. Health insurance premiums, 
deductibles and co-insurance 
charges 

b. Necessary medical or remedial 
care not covered under the 
Medicaid plan (Reasonable 
limits on amounts are described 
in Supplement 3 to ATTACHMENT 
2.6-A.) (No limits on amounts 
are applied) 

5. An amount for maintenance of a 
single individual's home for not 
longer than 6 months, if a 
physician has certified he or she 
is likely to return home within 
that period. 

X Yes. Amount for maintenance of 
home$ ........ See 8.2. 

No. 

1902(1) of the 
P.L. 99-643 

Act, 6. SSI benefits paid under 

(§ 3(b)) 

435.711 
435.721 
435.831 

§ 16ll(e)(l)(E) of the Act to 
individuals who receive care in 
a hospital, SNF, or ICF. 

For § 1924 policies see Sa. 

c. Financial Eligibility - Categorically 
and Medically Needy and Qualified 
Medicare Beneficiaries 

1. Income disregards · Categorically 
and Medically Needy and Qualified 
Medicare Beneficiaries 

8.2. Group I • $216.67; Group II · $250.00; Group III 
.. $325.00 

8.3. For appropriate family size (see Supplement 1 to 
Attachment 2.6A, Page 2) 

7. Maintenance Standard for community 
spouse and other dependent family 
members under § 1924 of the Act. 

a. Community Spouses 

X 1. Standard based on formula 
contained in § 1924(d) is 
used. 

2. Maximum standard 
contained in § 1924(d)3. 

dependent. 

X 1. Standard based on the 
formula contained in 
§ 1924(d)(l)(C) is used. 

2. A fixed standard greater 
than the amount which 
would be used if the 
formula described 
in § 1924(d)(l)(c) 
were used. 

The standard used is 

X c. The standards described above 
are used for individuals 
receiving home and community 
based services in lieu of 
services provided in medical 
or remedial institutions. 

d. Definition of dependency. 

The definition of dependency 
below is used to define 
dependent children, parents 
and siblings for purposes 
of deducting allowances 
under § 1924. 

The definition used is: 

Dependent Children -A couples' 
children age 21 and older who 
live with a community spouse 
and who may be claimed as 
dependents by either member of 
a couple for tax purposes und 
the Internal Revenue Services 
Code. This also includes minor 
children under age 21 who live 
with a community spouse. 

Dependent Parents - Parents 
of either member of a couple 
who reside with the community 
spouse and who may be claimed 
as dependents by either spouse 
for tax purposes under the 
Internal Revenue Services Code. 

Dependent Siblings - A brother 
or sister of either member of 
a couple (including and half· 
brothers and half-sisters and 
siblings gained through 
adoption) who reside with the 
community spouse and who may be 
claimed by either member of 
the married couple for tax 
purposes under the Internal 
Revenue Services Code. 

3. A fixed standard which is 
greater than the minimum 
standard described in 

VR 460·03·2.6113. § 1924 Provisions. 

§ 1924(d) plus actual 
shelter costs not to 
exceed maximum 
standard contained in 
§ 1924(d)(3)(c). 
[ The standard used is 

I 

b. Other family members who are 
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1924 Provisions 

a. Income and Resource eligibility 
policies used to determine 
eligibility for 
institutionalized spouses who 
have spouses living in the 
community are consistent with 
§ 1924. 



b. In the determination of 
resource eligibility the 
state resource standard is 
$12,000 adjusted annually in 
accordance with § l924(g) . 

c. ( fire dofluHlou f!Yf tmeftre 
ha•dshlp or puiposes f!Yf 
deteJiilllling -H 
lustltutlouaJized ~ 
~ ldbdleald +n ~ 
'f'.Jt -haT'tng' ~ countable 
JdSOUiCO$ T8 dOSCJlbcd ~ 

BenTa+ of Medicaid ollglbllltJ 
trmt:ht 1""6'!ftt:l-t Tn -tire 
:tnatltatlonallzed ~ 

-~*"""­lustltatlou and ttml"b+e -to 
put cliasd lli\: sus talnilig 
_...,..,.,. 
[ An 1nst1tutiona11zed 
spouse who (or whose spouse) 
has excess resources shall 
not be found ineligible 
under title XIX of the Social 
Security Act, per 
§ J924(c)(3)(C), 
where the state determines that 
denial of el1g1bility on the 
basis of havins excess 
resources would work an 
undue hardship. ] 

VR 480·04·8.6. Spousal Impoverishment. 

§ 1. I. Definitions. 

PART l. 
GENERAL. 

Article 1. 
Definitions. 

The following words and terms when used in these 
regulations, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Acceptable medical evidence" means either (i) 
certification by a nursing home preadmission screening 
committee; or (ii) certification by the individual's attending 
physician. 

"Applicable percent" means that percentage as defined 
in § 1924 (df3fB) of the Social Security Act. 

"As soon as practicable" ( [ as it relates to ) transfer of 
resources) means within 90 days from the date an 
institutional spouse agrees to transfer resources to the 
community spouse, unless the department determines that 
a longer period is necessary. 

"At the beginning" of a continuous period of 
institutionalization means the first calendar month of the 
most recent continuous pen'od of instzlutionalizatz'on or 
receipt of waiver services. 
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"Commumly spouse" means a [ mtlf'Fiet/] person who is 
not an Inpatient at a medical institution or nursing 
facility and who is married to an institutionalized spouse. 

"Community spouse maintenance needs allowance" is 
an amount by which the applicable percentage of 1/12 of 
the [ l'Pb Federal Poverty Level ] for a family of two, in 
effect on July 1 of each year, plus an excess shelter 
allowance exceeds the amount of monthly income 
otherwise avaz1able to the community spouse. The 
community spouse maintenance allowance cannot exceed 
$1,500 [ adjusted annuaUy in accordance with 1924(g) ] 
except pursuant to a court order or an amount 
designated by a DMAS hearing officer. 

"Community spouse resource allowance" means the 
difference between a couple's countable resources and the 
greatest of (i) the spousal share, not to exceed $60,000· or 
(ii) the spousal resource standard, $12,000; or (iii/ an 
amount transfe"ed to the community spouse by the 
institutionalized spouse pursuant to a court order; or (iv) 
an amount designated by a department hearing officer. 
For services furnished during a calendar year after 1989, 
the dollar amounts specified in this section shall be 
increased by the same percentage as the percentage 
increase in the consumer price index for all urban 
consumers (all items; U.S. city average) between 
September 1988 and the September before the calendar 
year involved. 

"Continuous period of institutionalization" means 30 
consecutive days of institutional care in a medical 
institution or nursing facility, or 30 consecutive days of 
receipt of waiver services, or 30 consecutive days of a 
combination of institutional and waiver services. 
Continuity is broken only by 30 or more days absence 
from institutionalization or waiver services. 

~~countable resources" means all nonexempt resources, 
except for a couple's home, contiguous property, 
household goods, and one automobzle. These zlems are 
exempt for purposes of determining the combined and 
separate resources of institutionalized and community 
spouses only. 

"Department" means the Department of Medical 
Assistance Services. 

"Dependent child" means a child age 21 years old or 
older, of either spouse, who lives with the community 
spouse and who may be claimed as a dependent by either 
member of the couple for tax purposes pursuant to the 
Internal Revenue Code. 

"Dependent family member" means a parent, dependent 
child, or dependent sibling, including half brothers and 
half sisters and siblings gained through adoption, of either 
member of a couple who resides with the community 
spouse and who may be claimed as a dependent by either 
member of the couple for tax purposes pursuant to the 
Internal Revenue Code. 
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"Exceptional circumstances resulting in significant 
financial duress" means circumstances other than those 
taken into account in establishing the spousal 
maintenance allowance for which the community spouse 
incurs expenses in amounts that he cannot be expected to 
pay from the spousal maintenance allowance or from 
amounts held in the community spouse resource 
allowance. 

"Excess shelter allowance" means the actual monthly 
expense of maintaining the community spouse's residence 
that exceeds 30% of the community spouse maintenance 
needs allowance, but limited to the total of (i) rent or 
mortgage, including interest and principal; (ii) taxes and 
insurance; (iii) any maintenance charge for a condominium 
or cooperative; and (iv) utilities, if not included in the 
rent or maintenance charge, except that utility expenses 
will not be included to the extent that they exceed the 
standard deduction under the Food Stamp program that 
would be appropriate to the number of persons living in 
the community spouse's household. 

"Federal Poverty Level" or "FPL" means the annual 
Federal Poverty Level as computed by the Office of 
Management and Budget and published in the Federal 
Register. 

"Initial determination" means: 

1. Eligibility determinations made in conjunction with 
Medicaid applications filed during an individual's most 
recent continuous period of institutionalization; or 

2. The . first redetermination of eligibility for a 
Medicaid eligible institutionalized spouse after being 
admitted to an institution or receiving waiver 
services. 

"Initial redeterminations" means those redeterminations 
of eligibility for a Medicaid eligible spouse which are 
regularly scheduled, or which are made necessary by a 
change in the individual's circumstances. 

"Institutionalized spouse" means a married person who 
is an inpatient at a medical institution or nursing facility 
or who is receiving waiver services and · who is likely to 
remain in such facility or under such care [ for ot least 
30 consecutive days ] , and whose spouse is not an 
inpatient at a medical institution or nursing facility. 

"Likely to remain" in an institution means a reasonable 
expectation based on acceptable medical evidence that an 
individual will be institutionalized for 30 consecutive days, 
even if his institutionalization or waiver services actually 
terminate in less than 30 consecutive days. 

"Maintenance needs standard" means an income 
standard to which a community spouse's or other family 
member's income is compared in order to determine the 
community spouse's and other family members' 
maintenance allowance. 

"Medical institution or nursing facility" means hospitc 
[ skilleti and ] nursing facilities [ ; inteffllediiite etH'e 
jaei.'ities ] (including JCF/MR) [ , ] consistent with the 
definitions of such institutions found in the Code of 
Federal Regulations at 42 CFR 435.1009 [ , 440.40 and 
440.150 ] and which are authorized under Virginia law to 
provide medical care. 

"Minor" means a child under age 21, of either spouse, 
who lives with the community spouse. 

"Other family members maintenance needs allowance" 
means an amount for each family member, equal to 1/3 of 
the applicable percentage of 1/12 of the FPL for a family 
of two in effect on July I of each year, reduced by the 
amount of the monthly income of that family member. 

uotherwise available income or resources" means 
income and resources which are legally available to the 
community spouse and to which the community spouse 
has access and control. 

"Promptly assess resources" means within 45 days 
unless the delay is due to nonreceipt of documentation or 
verification, if required, from the applicant or from a 
third party. 

"Resource assessment" means an appraisal completed 
by request of a couple's combined countable resources at 
the beginning of each continuous period o' 
institutionalization beginning on or after September : 
1989. 

"Spousal resource standard" means the minimum 
amount of a couple's combined countable resources 
($12,000 in 1989 and as increased each year beginning in 
1990 by the same percentage increase as in the Consumer 
Price Index), necessary for the community spouse to 
maintain himself in the community. 

"Spousal share" means 1/2 of the couple's countable 
resources at the beginning of the most recent continuous 
period of institutionalization, or at the beginning of a 
continuous period of receipt of waiver services, as 
determined by a resource assessment. 

"Spouse" means a person who is legally married to 
another person under Virginia law. 

"State Plan" means the State Plan for Medical 
Assistance. 

"Undue hardship" means denial of Medicaid eligibility 
would result in the institutionalized spouse being removed 
from the institution and unable to purchase life sustaining 
medical care. 

"Waiver services" means Medicaid reimbursed home or 
community-based services covered under a 1915( c) waiver 
approved by the Secretary of the United States 
Department of Health and Human Services. 
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PART II. 
RESOURCE ASSESSMENTS AND EUGIBILITY. 

§ 2.1. Applicability. 

Article I. 
General. 

Resource assessment and resource eligibility rules 
contained in Part II of these regulations shall apply to: 

1. Persons whose first continuous period of 
institutionalization began on or after September 30, 
1989; and 

2. .Institutionalized persons who leave the institution, 
or cease receiving waiver services, for at least 30 
consecutive days and who are readmitted to the 
institution for a continuous period, or begin receiving 
waiver services for a continuous period, on or after 
September 30, 1989. 

Article 2. 
Assessments of Couple's Resources. 

§ 2.2. Resource assessment initiated. 

A resource assessment shall be initiated: 

J. Upon payment of a fee, if any, the amount of 
which is detennined by the Department of Social 
Services, by ezlher member of a couple, or a 
representative acting on behalf of either spouse, if the 
institutionalized spouse has not applied for Medicaid,· 
or 

2. Upon application for Medicaid by an 
institutionalized spouse who has a community spouse. 

§ 2.3. Notification of documentation required. 

When a resource assessment is initiated, the 
Department of Social Services shall notify the applicant of 
all relevant documentation required to be submitted for 
the assessment. 

§ 2.4. Failure to provide documentation. 

If an applicant fails to provide requested documentation 
within 45 days of receipt of notification sent pursuant to 
§ 2.3, the department shall notify him that the assessment 
cannot be completed. 

§ 2.5. Notification of assessment and appeal rights. 

The department shall provide each member of a couple 
with copies of the completed resource assessment and the 
documentation used to produce zl. The department shall 
notify the couple of the procedure by which to appeal the 
resource assessment. 
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§ 2.6. Appeal of resource assessment. 

A. [ NaN Medieeiti llf9~ieelisn. Not accompanied by a 
Medicaid application. ] 

if the resource assessment was conducted [ f111•"81alft tB 
11 1'1811 Akdieeiti without a concurrent Medicaid ] 
application, it may [ not ] be appealed pursuant to the 
existing Client Appeals regulations (VR 46()-()4·8. 7) [ by an 
ineligible spouse, but ineligible spouses will have an 
opportunity to appeal assessment findings if and when 
their institutionalized spouses apply for Medicaid ] . 

B. Medicaid application. 

A resource assessment which was conducted pursuant 
to a Medicaid application submitted by the 
institutionalized spouse may be appealed pursuant to 
existing Client Appeals regulations (VR 46()-()4·8.7). 

Article 3. 

Resource Eligibility Detenninations for Institutionalized 
Spouses. 

§ 2.7. Applicability. 

This article shall be used to determine an 
institutionalized spouse's initial and continuing eligibility 
for his current continuous period of institutionalization. 

§ 2. 8. Initial eligibility detenninations. 

Except as provided in §§ 2.10 and 2.11 of these 
regulations, an institutionalized spouse is eligible for 
Medicaid zl the difference between the couple's combined 
countable resources and its community spouse resource 
allowance, as defined in § 1.1, is equal to or less than the 
appropriate Medicaid resource limit for one person. 

§ 2.9. Initial detenninations of ineligibility. 

If the difference between a couple's current combined 
countable resources and its community spouse resource 
allowance is greater than the appropriate Medicaid 
resource limit for one person, the institutionalized spouse 
shall be ineligible for Medicaid untz1 the couple's combined 
countable resources are reduced to the greatest of: 

1. The state's spousal resource standard ($12,000) plus 
the appropriate Medicaid resource limit for one 
person; or 

2. The spousal share (not to exceed $60,000) plus the 
appropriate Medicaid resource limit for one person; or 

3. A court ordered spousal share plus the appropriate 
Medicaid resource limit for one person; or 

4. A spousal allowance detennined necessary by a 
department hearing officer plus the appropriate 
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Medicaid resource limit for one person. 

5. For services furnished during a calendar year after 
1989, the dollar amounts specified in this section shall 
be increased by the same percentage increase in the 
consumer price index for all urban consumers (aU 
items; U.S. city average) between September 1988 and 
the September before the calendar year involved. 

§ 2.10. Revisions to the community spouse resource 
allowance. 

For the purposes of this article, a community spouse 
resource allowance may be revised if: 

1. A department hearing officer determines on appeal 
that the income generated from the community 
spouse resource allowance as originally calculated as 
described in § 2.9 of this article is inadequate to raise 
the community spouse's i'ncome to the minimum 
amount to be deducted as a maintenance allowance 
in the post-eligibility determination made pursuant to 
Part III of these regulations; or 

2. A department hearing officer determines on appeal 
that the original calculation was incorrect; or 

3. The department determines that the original 
information with which the spousal share was 
calculated was incorrect. 

§ 2.11. Additional resource exclusions. 

If an institutionalized spouse has resources exceeding 
the appropriate Medicaid resource limit for one person, 
the following are deducted from his resources for the 
purpose of establishing eligibility, as appropriate: 

1. The amount of resources which the institutionalized 
spouse has transferred to the community spouse or to 
other dependents pursuant to a court support order; 

2. Support rights of institutionalized spouses assigned 
to the Commonwealth; 

3. Any support rights which cannot he assigned due 
to the institutionalized spouse's legal incompetency 
and upon which the Commonwealth would have a 
legal right to recover against the community spouse; 

4. An amount necessary to make the individual 
eligible if the Department detennines that the denial 
of Medicaid would create undue hardship as defined 
in § 1.1 of these regulations. 

§ 2.12. Redetermination of eligibility of institutionalized 
spouses. 

Beginning with the first calendar month following the 
date of the initial determination of eli!fibility, unless§ 2.I8 
or 2.19 of these regulations applies, the institutional 

spouse's continuing eligibility shall be determined base" 
solely on resources held in his name. The community 
spouse's resources shall not be deemed available to the 
institutional spouse in the month following the initial 
month of ongoing eligibility. 

§ 2.I3. Post-eligibility resource transfers. 

After an initial determination of eligibility, an 
institutionalized spouse may transfer to his community 
spouse any of the community spouse resource allowance 
which is not already titled to the community spouse. Any 
amount of the community spouse resource allowance 
which is not transferred pursuant to this section and 
which is not actually available to meet the community 
spouse's needs, shall be deemed available to the 
institutional spouse for the purpose of determining 
continuing eligibility. 

§ 2.14. Protected periods of eligibility. 

Subject to § 2.I5, for 90 days after an initial 
determination of eligibility, an institutionalized spouse's 
eligibility shaU be protected (i.e., the resources in the 
community spouse resource allowance shall not be 
attributed to the institutionalized spouse) to allow him 
time to legally transfer resources pursuant to § 2.13 zf the 
institutionalized spouse expressly indicates his intention to 
effect such a transfer. Absent such an expression of 
intent, the protected period will not extend beyond the 
end of the month in which eligibility is being determined 
The department may extend the protected period if il 
finds an extension is necessary. 

§ 2.15. Exception to protected period of eligibility. 

If, at the time of an initial determination of eligibility, a 
community spouse has title to resources equal to or 
exceeding his community spouse resource allowance, no 
protected period of eligibility shall exist. In this 
circumstance, an institutionalized spouse may transfer 
resources in any amount to the community spouse, 
pursuant to § I9I7 of the Social Security Act, but there 
shall be no protected period of eligibz1ity for doing so. 

§ 2.I6. Additional resources acquired during protected 
period of eligibility. 

I/ a couple obtains additional resources during a 
protected period of eligibility, the additional resources 
shall be exempt during the protected period if: 

I. The new resources combined with other resources 
that the institutionalized spouse intends to retain do 
not exceed the appropriate Medicaid resource limit 
for one person, or 

2. The institutionalized spouse intends to transfer the 
new resources during the protected period of 
eligibility to the community spouse, and the 
community spouse's resources are less than the 
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community spouse resource allowance. 

§ 2.17. Resources transferred pursuant to § 1917 of the 
Act. 

Provided transfers are made within one month of the 
initial determination of eligibility, resources held by an 
institutionalized spouse shall not be counted in 
determining continuing eligibility when § 1917 transfers 
are made to parties for which there is no penalty for 
failure to receive equitable value, or transfer for which 
equitable value is received. 

§ 2.18. Resource eligibility determinations in retroactive 
periods. 

A. First application for Medicaid. 

In each of the three months preceding an 
institutionalized spouse's first application for Medicaid in 
the current continuous period of institutionalization for 
which resource eligibility is to be determined, the 
community spouse resource allowance shall be deducted 
from the couple's combined countable resources. 

B. Later applications for Medicaid. 

In later applications for the same period of 
institutionalization, including retroactive months, the 
community spouse resource allowance shall not be 
(educted for the couple's combined countable resources 

$XCept in the first month in the retroactive period for 
which eligibility is being determined. 

§ 2.19. Eligibility for community spouses and other famz7y 
members. 

Resources are considered under the eligibility rules 
which would apply to the community spouse and other 
family members, regardless of the rules governing the 
institutionalized spouse. 

PART Ill. 
POST-ELIGIBILITY PROCESS. 

§ 3.1. Applicability. 

Article I. 
General. 

The post-eligibility process contained in Part Ill of these 
regulations shall apply to persons living in a nursing 
facilzty and to persons receiving services under home and 
community-based waivers. This process determines how 
much such persons contribute to the cost of their 
institutional care or waiver services. 

Article 2. 
Income. 

fi 3.2. Determining [ ef ] income. 
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A couple's income shall be determined as follows, 
without regard to state laws governing community 
property or division of marital property: 

I. Income from nontrust property. Unless a 
department hearing officer determines that the 
institutionalized spouse has proven to the contrary by 
a preponderance of the evidence: 

a. Income paid to one spouse belongs to that 
spouse; 

b. Each spouse owns one-hal/ of all income paid to 
both spouses jointly; 

c. Each spouse owns one-half of any income which 
has no instrument establishing ownership; 

d. Income paid in the name of either spouse, or 
both spouses and at least one other party, shall be 
considered available to each spouse in a 
proportionate share. When income is paid to both 
spouses and each spouse's individual interest is not 
specified, consider one-half of their joint interest in 
the income as available to each spouse. 

2. Income from trust property. Ownership of trust 
property shall be determined pursuant to the State 
Plan, except as follows: 

a. Each member of a couple owns the income from 
trust property in accordance wzth the trust's 
specific terms. 

b. If a trust instrument is not specific as to the 
ownership interest in income, ownership shall be 
determined as follows: 

( 1) Income paid to one spouse belongs to that 
spouse; 

(2) One-half income paid to both spouses shall be 
considered available to each spouse; 

(3) Income from a trust paid in the name of either 
spouse, or both spouses and at least one other 
party, shall be considered available to each spouse 
in a proportionate share. When income from a trust 
is paid to both spouses and each spouse's individual 
interest is not specified, consider one-half of their 
joint interest in the income as available to each 
spouse. 

Article 3. 
Patient Pay. 

§ 3.3. Applicability. 

After all appropriate deductions pursuant to §§ 3.4, 3.5, 
and 3.6 have been made from an institutionalized spouse's 
gross monthly income pursuant to this article, the balance 

Monday, August 12, 1991 

3621 



Final Regulations 

shall constitute the amount the institutionalized spouse 
shall pay for institutional or waiver services. 

§ 3.4. Mandatory deductions from institutionalized 
spouse~s income. 

The following amounts shall be deducted from the 
institutionalized spouse's gross monthly income: 

1. A personal needs allowance of $30; and 

2. The community spouse maintenance allowance as 
calculated pursuant to § 3.5; and 

3. The family maintenance allowance, if any, as 
calculated pursuant to § 3.6; and 

4. Incurred medical and remedial care expenses 
recognized under State law, not covered under the 
State Plan and not subject to third party payment. 

§ 3.5. Community spouse maintenance allowance. 

A. The community spouse maintenance allowance shall 
be the greatest of the following amounts: 

1. The total of the community spouse maintenance 
needs standard and the excess shelter allowance; or 

2. An amount set in a spousal support court order; or 

3. An amount detennined necessary by a department 
hearing officer because of exceptional circumstances 
resulting in extreme financial duress. 

B. Deductions are not made from the income of the 
institutionalized spouse income when the allowances are 
not actually made available to the community spouse. 

§ 3.6. Family members maintenance needs allowance. 

A. An amount equal to 1/3 of the minimum monthly 
standard for the community spouse, without regard to 
excess shelter allowances, minus each family member's 
income, shall be deducted for the maintenance of each 
family member. 

B. This allowance is to be deducted regardless of 
whether the institutionalized spouse actually makes the 
allowance available to the family member. 

§ 4.1. Applicability. 

PART IV. 
APPEALS. 

Article 1. 
General. 

The appeals process contained in Part IV of these 
regulations shall apply to appeals of initial detenninations 

and redetenninations of resources and income amoum 
and allowances made in connection with applications for 
Medicaid benefits by spouses institutionalized for a 
continuous period on or after September 30, 1989, or 
receiving waivered services for a continuous period on or 
after September 30, 1989, pursuant to existing Client 
Appeals regulations. 

Article 2. 
Notification. 

§ 4.2. Notices. 

Written notices are to be provided to the 
institutionalized spouse and the community spouse 
advising them of' 

1. The amounts deducted for spousal and family 
allowances used in the post-eligibility calculation; and 

2. Their rights to appeal the amounts deducted in the 
calculations for detennining the spousal and family 
allowances used in the post-eligibility calculation. 

§ 4.3. Regulatory authority. 

Hearings and appeals held for the purpose of § 4.1 are 
consistent with regulations at 42 CFR § 431 Subpart E. 

§ 4.4. Hearing officer authority. 

Through the appeals process applicable as described b. 
§ 4.1 of these regulations, hearing officers shall prescribe 
appropriate increases in spousal maintenance allowances 
in the event they determine that exceptional 
circumstances exist which cause financial duress to the 
community spouse. 

******** 
REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 3 of the Code of Virginia, which 
excludes regulations that consist only of changes in style 
or form or corrections of technical errors. The 
Department of Medical Assistance Services will receive, 
consider and respond to petitions by any interested person 
at any time with respect to reconsideration or revision. 

Title of Regulation: State Plan for Medical Assistance 
Relating to Undue Hardship. 
VR 460·03·2.6109. Transfer of Resources. 
VR 460-04-2.6109. Transfer of Resources. 

Statutory Authoritv: § 32.1-325 of the Code of Virginia. 

Effective Date: October I, 1991. 

Summary: 

This action amends the Plan for Medical Assistance tr 
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conform to HCFA's requirements concerning the 
placement of undue hardship language. 

This regulatory action affects Attachment 2.6 A, 
Supplements 9 (Transfer of Resources) and 13 (Spousal 
Impoverishment) and state regulations 46o-fJ4-2.6109 
and 460.()4-8.6. 

HCFA issued a Regional Medicaid Letter 25-90 
regarding clarzfication of as policy of state 
acknowledgement of the undue hardship provisions of 
the Social Security Act §§ 1902(kJ4), 1917(cJ2JD) and 
1924{cJ3JC). This regional Medicaid Letter supplied 
State Plan language for incorporation that recognizes 
the undue hardship provisions. Previous HCFA policy 
had been to require the states to define undue 
hardship provisions in their State Plans. 

The Act §§ 1917(cJ2JD) and 1924(cJ3JC) prohibit 
recipients from being found ineligible for Medicaid 
when to do so would cause undue hardship. DMAS is, 
therefore, moving its existing policy on undue 
hardship as relates to transfer of resources 
(Supplement 9) and spousal impoverishment 
(Supplement 13) to state regulations and adding the 
language prescribed in the HCF A Regional Medicaid 
Letter 25·90. Only the transfer of resources regulation 
is addressed in this regulatory package. Spousal 
impoverishment provisions are contained in another 
regulatory action. Since the Commonwealth has no 
hardship provisions of § 1902(k) Medicaid qualifying 
trusts, no changed language is herein proposed. 

There is no fiscal impact for this change because 
programmatic policies are not changing. 

VR 460·03·2.6109. Transfer ol Resources. 

§ I. Transfer of resources. 

1902(1) and 1917 ol the Act. 

The agency provides for the denial ol eligibility by 
reason of disposal of resources for less than fair market 
value. See pages 8 and 9 of this Supplement for 
procedures applicable to all transfers of resources. 

A. Except as noted below, the criteria for determining 
the period of ineligibility are the same as criteria 
specified in § 1613(c) of the Social Security Act (Act). 

I. Transfer of resources other than the home of an 
individual who is an inpatient in a medical institution. 

a. ~ The agency uses a procedure which provides 
for a total period of ineligibility greater than 24 
months for individuals who have transferred 
resources for less than fair market value when the 
uncompensated value of disposed of resources 
exceeds $12,000. This period bears a reasonable 
relationship to the uncompensated value of the 
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transfer. The computation of the period and the 
reasonable relationship of this period to the 
uncompensated value is described as follows: 

(See pages 8 and 9 of this supplement. This transfer 
of resources rule includes the transfer of the former 
residence of an inpatient in a medical institution.) 

b. 0 The period of ineligibility is less than 24 
months, as specified below: 

c. ~ The agency has provisions for waiver of denial 
of eligibility in any instance where the state 
determines that a denial would work an undue 
hardship. 

2. Transfer of the home of an individual who is an 
inpatient in a medical institution. 

0 A period of ineligibility applies to inpatienis in an 
SNF, ICF or other medical institution as permitted 
under § 1917(c)(2)(B)(i). 

a. SUbject to the exceptions on page 2 of this 
supplement, an individual is ineligible for 24 months 
after the date on which he disposed of the home. 
However, if the uncompensated value of the home is 
less than the average amount payable under this 
plan for 24 months of care in an SNF, the period of 
ineligibility is a shorter time, bearing a reasonable 
relationship (based on the average amount payable 
under this plan as medical assistance for care in an 
SNF) to the uncompensated value of the home as 
follows: 

b. 0 Subject to the exceptions on page 2 of this 
supplement, if the uncompensated value of the home 
is more than the average amount payable under this 
plan as medical assistance for 24 months of care in 
an SNF, the period of ineligibility is more than 24 
months after the date on which he disposed of the 
home. The period of ineligibility bears a reasonable 
relationship (based upon the average amount 
payable under this plan as medical assistance for 
care in an SNF) to the uncompensated value of the 
home as follows: 

No individual is ineligible by reason of subdivision A 
2 if: 

(I) A satisfactory showing is made to the agency (in 
accordance with any regulations of the Secretary of 
Health and Human Services) that the individual can 
reasonably be expected to be discharged from the 
medical institution and to return to that home; 

(2) Title to the home was transferred to the 
individual's spouse or child who is under age 21, or 
(for states eligible to participate in the state 
program under title XVI of the Social Security Act) 
is blind or permanently and totally disabled or (for 
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states not eligible to participate in the state program 
under title XVI of the Social Security Act) is blind 
or disabled as defined in § 1614 of the Act; 

(3) A satisfactory showing 1s made to the agency (in 
accordance with any regulations of the Secretary of 
Health and Human Services) that the individual 
intended to dispose of the home either at fair 
market value or for other valuable consideration; or 

( 4) The agency determines that denial of eligibility 
would work an undue hardship. 

3. 1902(1) States 

0 Under the provisions of § 1902(!) of the Social 
Security Act, the following transfer of resource criteria 
more restrictive than those established under § 
1917(c) o! the Act, apply: 

B. Other than those procedures specified elsewhere in 
the supplement, tlle procedures !or implementing denial of 
eligibility by reason of disposal of resources for less than 
lair market value are as follows: 

I. II the uncompensated value of the transfer is 
$12,000 or less: the individual is ineligible for two 
years from tile date of the transfer. 

2. II tile uncompensated value of the transfer is more 
than $12,000: the individual is ineligible for two years, 
plus an additional 2 months for every $1,000 or part 
thereof of uncompensated value over $12,000, from the 
date of transfer. 

§ 2. Property transfer. 

An applicant for or recipient of Medicaid 1s ineligible 
for Medicaid if he transferred or otherwise disposed of his 
legal equitable interest in real or personal property for 
less than lair market value. Transfer of property precludes 
eligibility for two years from the date of the transfer if 
the uncompensated value of the property was $12,000 or 
less. If the uncompensated value was over $12,000, an 
additional two months of ineligibility will be added for 
each $!,000 of additional uncompensated value (see 
following table). "Uncompensated value" means the 
current market value of the property, or equity in the 
property, at the time it was transferred, less the amount 
of compensation (money, goods, services, etc.) received for 
the property. 

Exceptions to this provision are: 

1. When the transfer was not made with the intent of 
establishing or retaining eligibility for Medicaid or SSI. 
Any transfer shall be presumed to have been for the 
purpose of establishing or retaining eligibility for 
Medicaid or SSI unless the applicant/recipient 
furnishes convincing evidence !o establish that the 
transfer was exclusively for some other purpose. 

a. The applicant/recipient has the burden 6 
establishing, by objective evidence of facts rather 
than statement of subjective intent, that the transfer 
was exclusively for another purpose. 

b. Such evidence shall include evidence that 
adequate resources were available at the time of 
the transfer for the applicant/recipient's support and 
medical care including nursing home care, 
considering his age, state of health, and life 
expectancy. 

c. The declaration of another purpose shall not be 
sufficient to overcome this presumption of intent. 

d. The establishment of the fact that the 
applicant/recipient did not have specific knowledge 
of Medicaid or SSI eligibility policy is not su!!icient 
to overcome the presumption of intent. 

2. Retention of the property would have no effect on 
eligibility unless the property is a residence of an 
individual in a nursing home for a temporary period. 

3. When transfer of the property resulted in 
compensation (in money, goods, or services) to the 
applicant/recipient which approximated the equity 
value of the property. 

4. When the receiver of the property has madP 
payment on the cost of the applicant/recipient" 
medical care which approximates the equity value o. 
the property. 

5. When the property owner has been a victim of 
another person's actions, except those of a legal 
guardian, committee, or power·of-attorney, who 
obtained or disposed of the property without the 
applicant/recipient's full understanding of the action. 

6. When prior to October !, 1982, the Medicaid 
applicant transferred a prepaid burial account (plan) 
which was valued at less than $1,500 for the purpose 
of retaining eligibility for SS!, and was found ineligible 
for Medicaid solely for that reason. The applicant, 
after reapplying, may be eligible regardless of the 
earlier transfer of a prepaid burial account if the 
applicant currently meets all other eligibility criteria. 

7. When the property is transferred into an 
irrevocable trust designated solely for the burial ·of 
the transferor or his spouse. The amount transferred 
into the irrevocable burial trust, together with the face 
value of life insurance and any other irrevocable 
funeral arrangemenls, shall not exceed $2,000 prior to 
July 1, 1988, and shall not exceed $2,500 after July 1, 
1988. 

PERIOD OF INELIGIBILITY DUE TO TRANSFER OF 
PROPERTY TABLE 
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llcomoensated Value Qf Prooerty Period Qf Ineligibility 

$ 0 $12,000 
24 months 

12,000.01 13,000 
26 months 

13,000.01 14,000 
28 months 

14,000.01 15,000 
30 months 

15,000.01 16,000 
32 months 

For each additional $1,000 add two months of ineligibility. 

The preceding policy applies to eligibility determinations 
on and before June 30, 1988. The following policy applies 
to eligibility determinations on and after July I, 1988. 

1. The state plan provides for a period of ineligibility 
for nursing facility services, equivalent services in a 
medical institution, and home and community-based 
services in the case of an institutionalized individual 
(as defined in paragraph (3) of § 1917 (c) who, 
disposed of resources for less than fair market value, 
at any time during or after the Jo-month period 
immediately before the date the individual becomes 
an institutionalized indivzdual (if the indivzdual is 
entitled to medical assistance under the state plan on 
that date) or, if the individual is not entitled on the 
date of institutionalization, the date the individual 
applies for assistance while an institutionalized 
individual. 

a. 30 months, or 

b. The total uncompensated value of the resources 
so transferred, divided by the average cost, to a 
private patient at the time of application, of nursing 
facility services in the state. 

2. An individual shall not be ineligible for medical 
assistance by reason of subdivision I to the extent 
that: 

a. The resources transferred were a home and title 
to the home was transferred to: 

(1) The spouse of such individual; 

(2) A child of such individual who is under age 21, 
or is blind or disabled as deffhed in § 1614 of the 
Social Security Act; 

(3) A sibling of such individual who has an equity 
interest in such home and who was residing in such 
individual's home for a period of at least one year 
immediately before the date the individual becomes 
an institutionalized individual; or 

(4) A son or daughter of such individual (other than 

Vol. 7, Issue 23 

3625 

Final Regulations 

a child described in subdivision 2) who was residing 
in such individual's home for a period of at least 
two years immediately before the date the 
individual becomes an institutionalized individual,· 
and who (as determined by the state) provided care 
to such individual which permitted such individual 
to reside at home rather than in such an institution 
or facility; 

b. The resources were transferred to (or to another 
for the sole benefit of) the community spouse as 
defined in § 1924(h)(2) of the Social Security Act, 
or to the individual's child who is under age 21, or 
is blind or disabled as defined in § 1614 of the 
Social Security Act. 

c. A satisfactory showing is made to the state (in 
accordance with any regulations promulgated by the 
Secretary of the United States Department of Health 
and Human Services) that: 

(1) The individual intended to dispose of the 
resources either at fair market value, or for other 
valuable consideration. To show intent to receive 
adequate compensation, the individual must provide 
objective evidence that: 

(a) For real property, the individual made an initial 
and continuing effort to sell the property according 
to the "reasonable effort to sell" provisions of the 
Virginia Medicaid State Plan; 

(b) For real or personal property, the individual 
made a legally binding contract that provided for 
receipt of adequate compensation in a specified 
form (goods, services, money, etc.) in exchange for 
the transferred property; 

(c) An irrevocable burial trust of $2,500 or less was 
established on or after July 1, 1988, as compensation 
for the transferred money; 

(d) An irrevocable burial trust over $2,500 was 
established on or after July I, 1988, and the 
individual provides objective evidence to show that 
all funds in the trust are for identifiable funeral 
services; or 

(2) The resources were transferred exclusively for a 
purpose other than to qualify for medical assistance; 
the individual must provide objective evidence that 
the transfer was exclusively for another purpose and 
the reason for the transfer did not include possible 
or future Medicaid eligibility; or 

(3) 'Hie Slate <le!ermiaes !l>at <leftial at eligibility 
weuM weriT llll llllffile l!araship. 

~ 'Hle- in a i'li Ileal liHis+ preYiole Wi'illeft 
aeeumea!a!iaa Ia Sllbs!aatiate !lie eireamslaaees at 
!lie traasfer aR<I !lie eleim at llllffile llar<lsliip. 
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~ ~ ina!?hlijal !fHtSt previae wrltlea 
dee~meetatlen liiiN !!«! reseurees !FaBSiel'l'ed wlil!el!! 
ade~ll!lle eempenll&!laa OOI!IIi!i ee reeo·;ePed. 

tet ~ individual !fHtSt previae writtea 
tleeamen!ai111R !& ele!li*.f suhsl!llftia!e !!«! immedie!e 
a!l•;eme ~ e! !!«! deMe! e! Medlenia ee•leFage 
M n~ !~ serviees dl!-& t& t-!Ml­
uneampeRsateo! traasler. 

Consistent with § 1917(c,(2,(D), an institutionalized 
spouse who (or whose spouse) transfe"ed resources 
for less than fair market value shall not be found 
ineligible for nursing facility service, for a level of 
core in a medical institution equivalent to that of 
nursing facility services, or for home and 
community-based services where the state 
determines that denial of eligibility would work an 
undue hardship under the provision of § 
1917(c,(2,(D) of the Social Security Act. 

3. In this section, the term "institutionalized 
individual" means an individual who is an inpatient in 
a nursing !acmty, or who is an inpatient in a medical 
institution and with respect to whom payment is made 
based on a level of care provided in a nursing 
facility, or who is described in § 1902 
(a)(IO) (A) (ii)(VI). 

4. In this section, the Individual's home is defined as 
the house and lot used as the principal residence and 
all contiguous property up to $1i,999,999 $5,000 . 

Vll. 460·04·2.6109. Transfer ol Resources. 

§ 1. When detemlining the eligibility of an applicant, in 
cases where the state determines that denial of eligibility 
would work an undue hardship: 

1. The individual must provide written documentation 
to substantiate the circumstances of the transfer and 
the claim of undue hardship. 

2. The individual must provide written documentation 
that the resources transfe"ed without adequate 
compensation cannot he recovered. 

3. The individual must provide written documentation 
to clearly substantiate the immediate adverse impact 
of the denial of Medicaid coverage of nursing facility 
services due to the uncompensated transfer. 
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EMERGENCY REGULATIONS 

STATE WATER CONTROL BOARD 

Title of Regulations: VR 680-14-09. Virginia Pollutant 
Discharge Elimination System (VPDES) General Permit 
lor Domestic Sewage Discharges of Less Than or Equal 
to 1,000 Gallons Per Day. 

Statutory Authority: §§ 62.1-14.15(7), 62.1-14.15(8), 
62.1-14.15(9), 62.1-14.15(10), 62.1-14.15(14), 62.1-44.18, 
62.1-44.19, 62.1-44.18.20, and 62.1-44.!8.21 of the Code of 
Virginia and 33 USC 1251 et seq. 

Effective Date: July 12, 1991 through July 11, 1992. 

Preamble: 

VR 680-14-09 establishes a General VPDES Permit for 
the category of point source discharges of treated 
domestic sewage of less than or equal to 1,000 gallons 
per day. At the present time, all owners wishing to 
discharge pollutants from point sources to surface 
waters of the Commonwealth of Virginia must obta.in 
individual VPDES permits. Some of these permits are 
for minor dischargers which have little or no potential 
to adversely impact the receiving state waters. A 
General Permit is issued by the state for a category 
of discharges instead of to an individual discharge. 
Anyone who fits into the category covered by the 
General Permit and who agrees to abide by its 
conditions may apply for coverage under it instead of 
applying for an individual permit. Issuance of General 
VPDES Permits would reduce the application costs 
and paperwork burden for the dischargers. It will also 
reduce the administrative time and burden for the 
Board in processing individual permits. Thus, it will 
improve the administrative efficiency of the Board's 
permitting program and allow staff resources to be 
concentrated on individual VPDES permits which have 
more potential for impacting water quality in Virginia. 

On May 20, 1991 the Regional Administrator of EPA 
Region III signed the modification to Virginia's 
National Pollutant Discharge Elimination System 
(NPDES) permit program delegation which authorized 
the Water Control Board to issue General VPDES 
Permits. 

General Permits may be issued for categories of 
dischargers located throughout the Commonwealth that: 
Involve the same or similar types of operations; 
Discharge the same or similar types of wastes; 
Require the same effluent limitations or operating 
conditions; and Require the same or similar 
monitoring. As with an individual permit, the effluent 
limits in a General Permit will be set to protect the 
quality of the waters receiving the discharge. Also, no 
discharge would be covered by the General Permit 
unless the local governing body has certified that the 
facility complies with all applicable zoning and 
planning ordinances. 
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Sewage treatment plants which are designed for 1,000 
gallons per day or Jess of waste are typically insta.lled 
at individual homes when central sewer is not 
available and the soil conditions prohibit the use of 
septic tanks and drainfields. They may also be 
installed to treat domestic sewage from duplexes, 
churches, gas stations, etc. where sewage flow is low 
and other treatment alternatives are not available. 
These treatment plants have minimal impact on water 
quality. There are approximately 1,000 individual 
VPDES permits in effect for discharges in this 
category. This is roughly one third of the tota.l permits 
issued by the Board for all discharges in Virginia. In 
spite of their numbers, if all the flows from these 
facilities statewide were put together, the total 
discharge would have less pollution load than one 
small town's sewage treatment plant. 

Nature Q1 the Emergency: 

The Board proposes to adopt a regulation for the 
issuance of a General Permit for domestic sewage 
discharges less than or equal to 1,000 gallons per day. 
The discharges could be located on any surface waters 
within the boundaries of the Commonwealth of 
Virginia, except those where Board regulations or 
policies prohibit such discharges. The draft General 
Permit requires that all covered facilities meet the 
same effluent limitations and monitoring requirements. 

In 1990, the General Assembly amended Sections 
32.1-163 and 32.1-164 of the Code of Virginia to 
address the responsibilities of the State Board of 
Health as they relate to sewage disposal and 
inspections of alternative discharging sewage systems. 
These systems are defined as discharges of treated 
sewage regulated by a General VPDES Permit issued 
by the Water Control Board to individual single family 
dwellings with flows less than or equal to 1,000 gallons 
per day. The Code mandates regular inspection of 
such systems and it empowers the Board of Health to 
establish requirements for maintenance contracts for 
these facilities. It also provides that upon final 
adoption of a General VPDES Permit by the Water 
Control Board, the Board of Health shall assume the 
responsibility for permitting alternative discharging 
sewage systems. 

The Department of Health cannot assume 
responsibility for permitting alternative discharging 
sewage systems - including promulgation of 
implementing regulations - until the Water Control 
Board receives EPA approval of its General Permit 
Program and a General Permit for single family 
homes. EPA approved the General Permit Program on 
May 20, 1991. The Water Control Board submitted a 
draft General Permit for domestic sewage discharges 
of less than or equal to 1,000 gallons per day to EPA 
for their review. This General Permit would cover the 
single family home discharges. By letter dated June 
19, 1991, EPA approved the General Permit. The 

Monday, August 12, 1991 

3627 



Emergency Regulations 

Board must adopt the General Permit as a regulation 
because it covers a class of discharges rather than an 
individual source. Once this Is accomplished, the 
administration of the program as it relates to single 
family homes may be periormed by the Health 
Department. 

Necessity Em: Action: 

Every discharge of treated wastewater to suriace 
waters must have a permit according to federal and 
state Jaw. Because domestic sewage discharges of less 
than or equal to 1,000 gallons per day are low impact 
point sources, they have a lower priority than other 
discharges when limited manpower resources are 
allocated to issuing permits. The General Permit is 
one way in which such discharges can be permitted 
with minimal resource commitment on the part of 
regulatory agencies and the regulated community. 

In some cases, the low priority assigned to these small 
discharges has resulted in delays in issuing permits. 
These delays can impact a landowner's ability to 
construct and occupy a new home if the sewage 
treatment plant for the site is not permitted. Coverage 
under a General Permit would be a simpler and less 
expensive process than applying for an individual 
VPDES permit and fewer delays would be expected. 

The water Control Board recognizes the utility of this 
General Permit and the benefits it may bring to the 
regulated community. Without it the Department of 
Health cannot accomplish their legislative mandate for 
regulating single family dweJiing sewage discharges. In 
order to implement the General Permit it must be 
adopted as a regulation. A number of home owners 
have applications pending at this time. Without 
adoption of the emergency regulation, applications will 
not be acted upon under the current system within a 
reasonable period of time. By adopting the General 
Permit as an emergency regulation, the Board and the 
Health Department can begin covering these smal/ 
discharges immediately. 

Summary· 

This regulation will establish a General VPDES Permit 
for the category of domestic sewage discharges with 
flows of less than or equal to 1,000 gallons per day. 
This General Permit will expedite tbe process of 
issuing permits to this category of discharges and 
reduce the regulatory burden on the permittee 
compared to the process of issuing individual VPDES 
permits. The regulation will allow the Department of 
Health to implement their legislative mandate to 
control the discharges from alternative discharging 
sewage systems. It will also allow the Water Control 
Board to devote more resources to the permitting of 
pollution sources with greater potential for water 
quality impacts. 

This emergency regulation will be enforced und, 
applicable statutes and will remain in full force an~ 
effect for one year from the effective date, unless 
sooner modified or vacated or superseded by 
permanent regulations adopted pursuant to the 
Administrative Process Act. 

The State Water Control Board will receive, consider, 
and respond to petitions by any interested persons at 
any time for the reconsideration or revision of this 
regulation. 

It is so ordered. 

BY: 
Is/ Richard N. Burton 
Executive Director 
Date: June 27, 1991 

APPROVED BY: 
/S/ Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: July I, 1991 

APPROVED BY: 
Is/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: July 11, 199! 

FILED WITH: 
/S/ Joan W. Smith 
Registrar of Regulations 
Date: July 12, 1991 

VR 680-14-09. Virginia Pollutant Discharge Elimination 
System (VPDES) General Permit Regulation for Domestic 
Sewage Discharges of Less Than or Equal to 1,000 Gallons 
Per Day. 

Section !. Definitions 

The words and terms used in this regulation shall have 
the meanings defined in the State Water Control Law and 
VR 680·14-01 (Permit Regulation) unless the context 
clearly indicates otherwise, except that for the purposes of 
this regulation: 

"Domestic Sewage" means the water-carried human 
wastes from residences, buildings, industrial establishments 
or other places. 

Section 2. Purpose 

This General Permit regulation governs domestic sewage 
discharges to surface waters from treatment works that 
discharge less than or equal to 1000 gallons per day on a 
yearly average. 

Section 3. Authority for Regulation 

The authority for this regulation is pursuant to the Stat 
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,Vater Control Law Sections 62.1-44.15., (7), (8), (9), (10), 
'(14); 44.18; 44.19; 44.20; 44.21 of the Code of Virginia and 
33 USC 1251 et seq. and Section 6.2 of the Permit 
Regulation (VR 680-14-01). 

Section 4. Delegation of Authority 

The Executive Director, or his designee, may perform 
any act of the Board provided under this regulation, 
except as limited by Section 62.1-44.14 of the Code of 
Virginia. 

Section 5. Effective Date of the Permit 

This General Permit will become effective upon filing 
with the Registrar of Regulations and completion of public 
notice. This General Permit will expire five years from 
the effective date. This General Permit is effective as to 
any covered owner upon compliance with all the 
provisions of Section 6 and the receipt of this VPDES 
General Permit. 

Section 6. Authorization to Discharge 

Any owner of a treatment works governed by this 
General Permit is hereby authorized to discharge treated 
domestic sewage to surface waters of the Commonwealth 
of Virginia provided that the owner files the Registration 
Statement of Section 7, complies with the effluent 
limitations and other requirements of Section 8, and 
•rovided that the owner has complied with all the 

iOilowing conditions: 

A. Individual Permit 

The owner shall not have been required to obtain an 
individual VPDES permit as may be required in Section 
6.2.B. of the Permit Regulation. 

B. Prohibited Discharge Locations 

The owner shall not be authorized by this General 
Permit to discharge to surface waters where other Board 
regulations or policies prohibit such discharges. 

C. Central Sewage Facilities 

The owner shall not be authorized by this General 
Permit to discharge to surface waters where there are 
central sewage facilities reasonably available, as 
determined by the Board. 

D. Local Government Notification 

The owner shall obtain notification from the local 
government body of the county, city or town in which the 
discharge is to take place that the location and operation 
of the discharging facility is consistent with all ordinances 
adopted pursuant to Chapter 11 (Section 15.7-427 et seq) of 
Title 15.1. 
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E. Onsite Sewage Disposal System 

The owner shall have applied to the Department of 
Health for an onsite sewage disposal system permit and 
that system has been evaluated and found unsatisfactory 
by the Depariment of Health. 

Receipt of this VPDES General Permit does not relieve 
any owner of the responsibility to comply with any other 
statute or regulation, including applicable regulations of 
the Department of Health adopted pursuant to Sections 
32.1-163 and 32.J.l64 of the Code of Virginia. 

Section 7. Registration Statement 

The owner shall file a complete VPDES General Permit 
Registration Statement for domestic sewage discharges of 
less than or equal to 1000 gallons per day. The required 
registration statement shall be in the following form: 

VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM 

GENERAL PERMIT REGISTRATION STATEMENT 

FOR DOMESTIC SEWAGE DISCHARGES 
LESS THAN OR EQUAL TO 1,000 GALLONS PER 

DAY 

1. Name of Facility /Residence ............................. .. 

2. Location of Facility (City or County) .................... . 

3. Facility Owner ........................................... .. 
Last Name First Name M.I. 

4. Address of Owner 
Street City State Zip 

5. Phone .................................................... .. 
Home Work 

6. Location of Discharge (stream into which discharge 
occurs) ....................................................... . 

Attach a topographic or other 
discharge point, property 
downstream houses, etc. 

map which indicates 
boundaries, wells, 

7. Amount of Discharge (gallons per day) ................. . 

8. Are any pollutants other than domestic sewage to be 
discharged? 

D Yes D No If yes, please indicate what: 

9. Attach a diagram of the existing or proposed sewage 
treatment system, including the location of the 
facility /residence and the individual sewage treatment 
units. 

10. Proposed facilities, additions of outfalls at existing 
facilities or any facilities which have not previously been 
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issued a valid VPDES permit must attach to this 
Registration Statement notification from the local 
government body of the county, city or town in which the 
discharge is to take place that the location and operation 
of the discharging facility is consistent with all ordinances 
adopted pursuant to Chapter II (Section 15.7-427 et seq) of 
Tille 15.1 of the Code of Virginia. 

11. Attach a notification from the Department of Health 
that an on-site sewage dispnsal system permU has been 
applied for and that the system has been evaluated and 
found unsatisfactory by the Department of Health. 

12. Are central sewage facilities available to this facility? 
0 Yes 0 No If yes, please explain: ....... . 

13. Does this facility currently have a VPDES permit? 
0 Yes 0 No If yes, please provide Permit 

Number: 

Certification: 

I hereby grant to duly authorized agents of the State 
Water Control Board, upon presentation of credentials, 
permission to enter the property for the purpose of 
determining the suitability of the General Permit. I certify 
under penalty of law that this document and all 
attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry 
of the person or persons who manage the system or those 
persons directly responsible for gathering the information, 
the information submitted is to the best of my knowledge 
and belief true, accurate, and complete. I am aware that 
there are significant penalties for submitting false 
information including the possibility of fine and 
imprisonment for knowing violations. 

Signature: . . . . . . . . . . . . . . . . . . . . . . . Date: 

For agency use only: 

Accepted/Not Accepted Date: .............. . 

Section 8. General Permit 

Any owner whose registration statement is accepted by 
the Executive Director or his designee will receive the 
foUowing permit and shall comply with the requirements 
therein and be subject to all requirements of Section 6.2 
of the Permit Regulation (VR 680-14-01). 

General Permit No.: VAGOOOOOl 
Effective Date: 
Expiration Date: 

GENERAL PERMIT FOR DOMESTIC SEWAGE 
DISCHARGES 

LESS THAN OR EQUAL TO 1,000 GALLONS PER 

DAY 

AUTHORIZATION TO DISCHARGE UNDER THE 
VIRGINIA POLLUTANT DISCHARGE ELIMINATION 

SYSTEM 
AND 

THE VIRGINIA STATE WATER CONTROL LAW 

In compliance with the provisions of the Clean Water 
Act, as amended and pursuant to the State Water 
Control Law and regulations adopted pursuant thereto, 
owners of domestic sewage discharges less than or 
equal to 1,000 gallons per day are authorized to 
discharge to surface waters within the boundaries of 
the Commonwealth of Virginia, except those where 
Board Regulations or Policies prohibit such discharges. 

The authorized discharge shall be in accordance with 
this cover page, Part I - Effluent Limitations and 
Monitoring Requirements, Pari II · Monitoring and 
Reporting Requirements, and Pari llJ - Management 
Requirements, as set forth herein. 
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PARr I 

A. EFFI.lJENT LIMITATIONS AND MJNTIORING ~ 

1. D.Jrim the period be;J:i.nnirq with the pennit•s effective date ani lastim until the permit's 
expiration date, the pennittee is authorized to discharge fran rutfall serial number 001 

SUch clischal:ges shall be limited ani ncnitored by the pennittee as specified below: 

EFFI.lJENT CliARAC!'ERTSTICS DISall\RGE LIMITATIONS 
Instantsneous Instant:aneoos 

Minimum Maximum 

Flow (M;D)* NA 

0005 NA 

SUSpenled Solids NA 

Fecal Coliform Bacteria** NA 

Total Residual <lll.orine NA 

~ (stsmard units) 6,0 

Dissolved OXygen 5 ngjl 

NL =No Limitation, ncnitorim required 
NA = Not Applicable 

NL 

30 ngjl 

30 ngjl 

200/100 ml 

Non-detectable 

9.0 

NA 

MlNI'IURING RE!XJiliDlE!!I' 

Freauencv sarnole TvPe 

l/year Estim>te 

l/year Grab 

l/year Grab 

l/year Grab 

l/year Grab 

l/year Grab 

l/year Grab 

2. lhere shall be no dischazge of floatim solids or visible foam in other thsn trace ail'Dll1lts. 

* !he dssign flow of this treatment facility is less thsn or equal to l, 000 gallons per day 

** Cl:mtinuous disinfection capability shall be provided in order to maintain this effluent limit. 
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PART II 
MONITORING AND REPORTING 

A Sampling and Analysis Methods 

I. Samples and measurements taken as required by 
this permit shall be representative of the volume and 
nature of the monitored activity. 

2. Unless otherwise specified in the permit all sample 
preservation methods, maximum holding times and 
analysis methods lor pollutants shall comply with 
requirements set forth in Guidelines Establishing Test 
Procedures for the Analysis of Pollutants Under the 
Clean Water Act as published in the Federal Register 
(40 CFR 136). 

3. The sampling and analysis program to demonstrate 
compliance with the permit shall at a minimum, 
conform to Part I of this permit. 

4. The permittee shall periodically calibrate and 
perform maintenance procedures on all monitoring 
arid analytical i!IStrumentation at intervals that will 
insure accuracy of measurements. 

B. Recording of Results 

For each measurement or sample taken pursuant to the 
requirements ol this permit, the permittee shall record the 
following information: 

I. Tile date, exact place and time of sampling or 
measurements; 

2. The person(s) who performed the sampling or 
measurements; 

3. The dates analyses were performed; 

4. The person(s) who performed each analysis; 

5. The analytical techniques or methods used; and 

6. The results of such analyses and measurements. 

C. Monitoring Records 

All records and information resulting from the 
monitoring activities required by this permit, including all 
records ol analyses performed and calibration and 
maintenance o! instrumentation and recording from 
continuous monitoring instrumentation, shall be retained 
for live (5) years from the date of the sample, 
measurement, report or application. Such records shall be 
made available to the Board upon request. 

D. Reporting Requiremenis 

The permitiee shall report any ur.permitted, unusual or 
extraordinary discharge which enters or could be expected 

to enter State waters. The permittee shall provide i 
following information regarding each such discharg, 
immediately, that is as quickly as possible upon discovery, 
however, in no case later than 24 hours: 

1. A description and cause of noncompliance; 

2. The period of noncompliance, including exact dates 
and times and/ or the anticipated time when the 
noncompliance will cease; and 

3. Actio!IS taken or to be taken to reduce, eliminate, 
and prevent recurrence of the noncompliance. 

A written submission covering these points shall be 
provided within five days of the time the permittee 
becomes aware of the circumstances covered by this 
paragraph. 

E. Signatory Requirements 

Any registration statement, report, or certification 
required by this permit shall be signed as follows: 

I. Registration Statement 

a. For a corporation: by a responsible corporate 
official. For purposes of this section, a responsible 
corporate official means (i) a president, secretary, 
treasurer, or vice-president of the corporation iP 
charge of a principal business function, or any otl 
person who performs similar policy 
decision-making functions for the corporation, or (ii) 
the manager of one or more manufacturing, 
production, or operating facilities employing more 
than 250 perso!IS or having gross annual sales or 
expenditures exceeding $25,000,000 (in 
second-quarter 1980 dollars), if authority to sign 
documents has been assigned or delegated to the 
manager in accordance with corporate procedures. 

b. For a Municipality, State, Federal or other public 
agency by either a principal executive officer or 
ranking elected official. (A principal executive 
officer of a Federal, municipal, or State agency 
includes the chief executive officer of the agency or 
bead executive officer having responsibility for the 
overall operation of a principal geographic unit of 
the agency). 

c. For a partnership or sole proprietorship, by a 
general partner or proprietor respectively. 

2. Reports - All reports required by permits and other 
information requested by the Board shall be signed 
by: 

a. One of the persons described in subparagraph 1., 
a., b., or c. of this section; or 

b. A duly authorized representative of that person. 
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person is a duly authorized representative only if: 

(1) The authorization is made in writing by a 
person described in subparagraph La., b., or c. of 
this section; and 

(2) The authorization specifies either an individual 
or a position having responsibility for the overall 
operation of the regulated facility or activity, such 
as the position of plant manager, operator of a well 
or a well field, superintendent, or position of 
equivalent responsibility. (A duly authorized 
representative may thus be either a named 
individual or any individual occupying a named 
position). 

(3) If an authorization is no longer accurate because 
a different individual or position has responsibility 
for the overall operation of the facility, a new 
authorization must be submitted to the Board prior 
to or together with any separate information, or 
registration statement to be signed by an authorized 
representative. 

3. Certification - Any person siguing a document under 
paragraph I. or 2. of this section shall make the 
following certification: I certify under penalty of law 
that this document and all attachments were prepared 
under my direction or supervision in accordance with 
a system desigued to assure that qualified personnel 
properly gather and evaluate the information 
submitted. Based on my inquiry of the person or 
persons who manage the system or those persons 
directly responsible for gathering the information, the 
information submitted is to the best of my knowledge 
and belief true, accurate, and complete. I am aware 
that there are significant penalties for submitting false 
information including the possibility of fine and 
imprisonment for knowing violations. 

PART III 
MANAGEMENT REQUIREMENTS 

A. Change in Discharge or Management of Pollutants 

1. Any permittee proposing a new discharge or the 
management of additional pollutants shall submit a 
new registration statement at least 180 days prior to 
commencing erection, construction, or expansion or 
employment of new pollutant management activities or 
processes at any facility. There shall be no 
commencement of treatment or management of 
pollutants activities until a permit is received. 

2. All discharges or pollutant management activities 
authorized by this permit shall be made in accordance 
with the terms and conditions of the permit. The 
permittee shall submit a new registration statement 
180 days prior to all expansions, production increases, 
or process modifications, that will result in new or 
increased pollutants. The discharge or management of 
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any pollutant more frequently than, or at a level 
greater than that identified and authorized by this 
permit, shall constitute a violation of the terms and 
conditions of this permit. 

B. Treatment Works Operation and Quality Control 

I. Design and operation of facilities and/or treatment 
works and disposal of all wastes shall be in 
accordance with the registration statement. If facility 
deficiencies, desigu and/or operational, are identified 
in the future which could affect the facility 
performance or reliability, it is the responsibility of 
the permittee to correct such deficiencies. 

2. All waste collection, control, treatment, management 
of pollutant activities and disposal facilities shall be 
operated in a manner consistent with the following: 

a. At all times, all facilities and pollutant 
management activities shall be operated in a 
prudent and workmanlike manner so as to minimize 
upsets and discharges of excessive pollutants to State 
waters. 

b. Maintenance of treatment facilities or pollutant 
management activities shall be carried out in such a 
manner that the monitoring and/or limitation 
requirements are not violated. 

c. Collected sludges shall be stored in such a 
manner as to prevent entry of those wastes (or 
runoff from the wastes) into State waters. 

C. Adverse Impact 

The permittee shall take all feasible steps to mmtmtze 
any adverse impact to State waters resulting from 
noncompliance with any limitation(s) and/or conditions 
specified in this permit, and shall perform and report such 
accelerated or additional monitoring as is necessary to 
determine the nature and impact of the noncomplying 
limitation(s) and/or conditions. 

D. Duty to Halt, Reduce Activity or to Mitigate 

I. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary 
to halt or reduce the permitted activity in order to 
maintain compliance with the conditions of this 
permit. 

2. The permittee shall take all reasonable steps to 
minimize, correct or prevent any discharge in 
violation of this permit which has a reasonable 
likelihood of adversely affecting human health or the 
environment. 

E. Structural Stability 

The structural stability of any of the units or parts of 

Monday, August 12, 1991 

3633 



Emergency Regulations 

the facilities herein permitted is the sole responsibility of 
the permittee and the failure of such structural units or 
parts shall not relieve the permittee of the responsibility 
of complying with all terms and conditions of this permit. 

F. Bypassing 

Any bypass ("Bypass - means intentional diversion ol 
waste streams !rom any portion of a treatment works") of 
the treatment works herein permitted is prohibited. 

G. Compliance With State and Federal Law 

Compliance with this permit during its term constitutes 
compliance with the State Water Control Law and the 
Clean Water Act. 

Nothing in !his permit shall be construed to preclude 
the illS!itulion of any legal action under, or relieve the 
permittee !rom any responsibilities, liabilities, or penalties 
established pursuant to any other State law or regulation 
or under authority preserved by Section 5!0 of the Clean 
Water Act. 

H. Property Rights 

The issuance ol this does not convey any 
property rights in either or personal property, or any 
exclusive privileges, nor does it authorize any injury to 
private property or any invasion o! personal rights, nor 
any infringement of Federal, State, or Local Laws or 
regulations. 

I. Severability 

The provisions or this permit are severable. 

J. Right o! Entry 

The permittee shall allow authorized State and Federal 
representatives, upon the presentation of credentials: 

I. To enter upon the permil!ee's premises on which 
the establishment, treatment works, pollutant 
management activities, or discharge(s) is located or in 
which any records are required to be kept under the 
terms and conditions of this permit; 

2. To have access to inspect and copy at reasonable 
times any records required to lle kept under the 
terms and conditions of this permit; 

3. To inspect at reasonable times any monitoring 
equipment or monitoring method required in this 
permit; 

4. To sample at reasonable times any waste stream, 
discharge, process stream, raw material or by-product; 
and 

5. To illSpect at reasonable times any collection, 

treatment, pollutant management activities 01 

discharge facilities required under this permit. 

For purposes of this section, the time for inspection 
shall be deemed reasonable during regular business hours, 
and whenever the facility is discharging or involved in 
managing pollutants. Nothing contained herein shall make 
an inspection time unreasonable during an emergency. 

K. Transferability of Permits 

This permit may be transferred to another person by a 
permittee if: 

l. The current owner notifies the Board 30 days in 
advance of the proposed transfer of the title to the 
facility or property; 

2. Tile notice includes a written agreement between 
the existing and proposed new owner containing a 
specific date of transfer of permit responsibility, 
coverage and liability between them; and 

3. The Board does not within the 30-day time period 
notify the existing owner and the proposed owner of 
its intent to modify or revoke and reissue the permit. 

Such a transferred permit shall, as of the dale of the 
transfer, be as fully effective as if it had been issued 
directly to the new permittee. 

L. Continuation of Expired General Permits 

An expired general permit continues in force and effect 
until a new general permit is issued. Only those facilities 
authorized to discharge under the expiring general permit 
are covered by the continued permit. 

M. Public Access to Information 

All information pertaining to permit processing or in 
reference to any source of discharge of any pollutant, 
shall be available to the public. 

N. Permit Modification 

The permit may be modified when any of the following 
developments occur: 

I. When a change is made in the promulgated 
standards or regulations on which the permit was 
based; 

2. When an effluent standard or prohibition for a toxic 
pollutant must be incorporated in the permit in 
accordance with provisions of Section 307 (a) of the 
Clean Water Act; 

3. When the level of discharge of or management of a 
pollutant not limited in the permit exceeds applicable 
Water Quality Standards or Water Quality Criteria, or 
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the level which can be achieved by technology-based 
treatment requirements appropriate to the permittee; 

0. Permit Termination 

After public notice and opportunity for a hearing, the 
general permit may be terminated for cause. 

P. When an Individual Permit May Be Required 

The Board may require any owner authorized to 
discharge under this permit to apply lor and obtain an 
individual permit. Cases where an individual permit may 
be required include, but are not limited to, the following: 

I. The discharger(s) is a significant contributor of 
pollution. 

2. Conditions at the operating facility change altering 
the constituents and/or characteristics of the discharge 
such that the discharge no longer qualifies for a 
General Permit. 

3. The discharge violates the terms or conditions of 
this permit. 

4. A change has occurred in the availability of 
demonstrated technology or practices for the control 
or abatement of pollutants applicable to the point 
source. 

5. Effluent limitation gnidelines are promulgated for 
the point sources covered by this permit. 

6. A water quality management plan containing 
requirements applicable to such point sources is 
approved after the issuance of this permit. 

This permit may be terminated as to an individual 
owner for any of the reasons set forth above after 
appropriate notice and an opportunity for a hearing. 

Q. When an Individual Permit May be Requested 

Any owner operating under this permit may request to 
be excluded from the coverage of this permit by applying 
for an individual permit. When an individual permit is 
issued to an owner the applicability of this general permit 
to the individual owner is automatically terminated on the 
effective date of the individual permit. When a General 
Permit is issued which applies to an owner already 
covered by an individual permit, such owner may request 
exclusion from the provisions of the General Permit and 
subsequent coverage under an individual permit. 

R. Civil and Criminal Liability 

Nothing in this permit shall be construed to relieve the 
permittee from civil and criminal penalties for 
noncompliance. 

Emergency Regulations 

S. Oil and Hazardous Substance Liability 

Nothing in this permit shall be construed to preclude 
the institution of any legal action or relieve the permittee 
from any responsibilities, liabilities, or penalties to which 
the permittee is or may be subject under Section 311 of 
the Clean Water Act or Sections 62.1-44.34:14 through 
62.1-44.34:23 of the Law. 

T. Unauthorized Discharge of Pollutants 

Except in compliance with this permit, it shall be 
unlawful for any permittee to: 

I. Discharge into State waters sewage, industrial 
wastes, other wastes, or any noxious or deleterious 
substances; or 

2. Otherwise alter the physical, chemical or biological 
properties of such State waters and make them 
detrimental to the public health, or to animal or 
aquatic life, or to the uses of such waters for 
domestic or industrial consumption, or for recreation, 
or for other uses. 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

AT RICHMOND, JULY 5, 1991 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter 
of adopting Rules Governing the 
Reporting of Cost utilization Data 
Relating to Mandated Benefits and 
Mandated Providers 

CASE NO. INS910044 

ORDER ADOPTING REGULATION 

WHEREAS, by order entered herein March 25, 1991, the 
Commission ordered that a hearing be held in the 
Commission's Courtroom on May 14, 1991, for the purpose 
o! considering the adoption of a regulation proposed by 
the Bureau of Insurance ("Bureau") entitled "Rules 
Governing tile Reporting of Cost utilization Data Relating 
to Mandated Benefits and Mandated Providers"; 

WHEREAS, the Commission conducted the aforesaid 
hearing where it received the comments of interested 
persons and at the conclusion of the hearing the 
Commission ordered that the record remain open until 
May 31, 1991, in order for interested persons to file 
additional comments to the regulation for consideration by 
the Commission; and 

THE COMMISSION, having considered the record herein, 
the comments of interested persons and the 
recommendations of the Bureau of Insurance, is of the 
opinion that the regulation should be adopted, with certain 
amendments; 

THEREFORE, IT IS ORDERED that the regulation 
entitled "Rules Governing the Reporting of Cost Utilization 
Data Relating to Mandated Benefits and Mandated 
Providers" which is attached hereto and made a part 
hereof, should be, and it is hereby, ADOPTED to be 
effective October !, 1991. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to Theodore F. Adams, Esquire, 
Christian, Barton, Epps, Brent & Chappell, 1200 Mutual 
Building, Richmond, Virginia 23219; Alan D. Albert, 
Esquire, Mays & Valentine, Ill! E. Main Street, 
Richmond, Virginia 23219; Jay W. DeBoer, Esquire, 16 
East Tal:>b Street, Petersburg, Virginia 23803; Joan M. 
Gardner, Esquire, Blue Cross & Blue Shield of Virginia, 
P.O. Box 27401, Richmond, Virginia 23279; Mark E. Rubin, 
Esquire, P.O. Box 675, Richmond, Virginia 23206; William 
G. Shields, Esquire, P.O. Box 7439, Richmond, Virginia 
23221; and the Bureau of Insurance in care of Deputy 
Commissioner Gerald A. MUsky, who shall forthwith give 

further notice of the adoption of the regulation by mailing 
a copy of this order together with a copy of the regulation 
to all insurers licensed to sell accident and sickness 
insurance in the Commonwealth of Virginia. 

RULES GOVERNING THE REPORTING OF COST 
AND UTILIZATION DATA RELATING TO 
MANDATED BENEFITS AND MANDATED 

PROVIDERS 

§ l. Authority. 

This Regulation is issued pursuant to the authority 
vested in the Commission under §§ 38.2-223 and 38.2-3419.1 
of the Code of Virginia. 

§ 2. Purpose. 

The purpose of this Regulation is to implement §§ 
38.2-3419.1 of the Code of Virginia with respect to 
mandated health insurance benefits and providers: 

This regulation is designed to: 

(a) provide the format for the reporting of costs 
and utilization associated with mandated benefits 
and providers; 

(b) describe the system lor reporting such data; 

(c) define the information that is required to bt 
reported; and 

(d) report general data related to costs and 
utilization associated with mandated benefits and 
mandated providers. However, due to the numerous 
means of filing claims through various procedure 
codes, the regulation limits the data requested to 
that information required to be submitted. 

§ 3. Effective Date. 

This Regulation shall be effective on October 1, 1991. 

§ 4. Scope. 

A. This regulation shall apply to every insurer, health 
services plan and health maintenance organization issuing 
policies of accident and sickness insurance or subscription 
contracts in this Commonwealth unless exempted by 
subsection B of this section. 

B. This regulation does not apply to: 

I. Insurers with Virginia annual written premiums for 
accident and sickness policies or subscription contracts 
of less than $500,000; or 

2. Cooperative nonprofit life benefit companies and 
mutual assessment life, accident and sickness insurers; 
or 
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3. Insurers that solely issue policies not subject to the 
mandated benefits or mandated provider requirements 
of §§ 38.2-3408 through 38.2-3419 and 38.2-4221 of the 
Code of Virginia. 

§ 5. Definitions. 

For the purposes of this Regulation: 

A. "Earned Premiums" means the aggregate of the 
earned premium on all policies during a given period. The 
figure is calculated by adding the premiums written to the 
unearned premiums as of the beginning of the period and 
subtracting the unearned premiums as of the end of the 
period. 

B. "Incurred Claims" means the total losses sustained 
whether paid or unpaid. 

C. "Mandated Benefits" means those benefits that must 
be included or offered in policies delivered or issued for 
delivery in the Commonwealth as required by §§ 38.2-3408 
through 38.2-3419 of the Code of Virginia. 

D. "Mandated Providers" means those practitioners that 
are listed in §§ 38.2-3408 and 38.2-4221 of the Code of 
Virginia. 

E. "Paid Claims" means the aggregate of loss payments, 
less deductions for all credits, except that no deduction is 
1ade for reinsurance recoveries, during a given period. 
I 

F. "Written Premiums" means gross premiums written 
minus premiums on policies cancelled and all returned 
premiums during a given period. Premiums paid to 
reinsurance carriers on reinsurance ceded are not 
deducted. 

§ 6. Procedures. 

A. Each insurer, health services plan or health 
maintenance organization shall submit a report for the 
preceding calendar year's claims on mandated benefits 
and mandated providers to the Bureau of Insurance by 
May I, of each year beginning in 1992 unless exempted 
from this requirement by the provisions of subsection 4B 
of this Regulation. 

B. The report shall be filed in the format prescribed in 
the Appendices to this Regulation. 

The experience of group and non-group business shall be 
reported separately. Information shall be converted to the 
required coding systems by the insurer, health services 
plan or health maintenance organization prior to 
submission to the Bureau of Insurance. 

§ 7. Penalties. 

The failure to file a substantially complete and accurate 
··eport on cost and utilization data relating to mandated 
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benefits and mandated providers by the required day may 
be considered a willful violation and is subject to an 
appropriate penalty in accordance with §§ 38.2-218 and 
38.2-219 of the Code of Virginia. 

§ 8. Severability. 

If any provision of this Regulation or the application 
thereof to any person or circumstances ts for any reason 
held to be invalid, the remainder of this Regulation and 
the application of such provision to other persons or 
circumstances shall not be affected thereby. 

Appendix A. Data Reporting Instructions. 

A. Format and Timing of Reporis 

1. Cost and utilization data relating to mandated 
benefits and mandated providers must be submitted in 
the format prescribed in Appendix B of this 
Regulation and must be submitted no later than May I 
of each year beginning in 1992. A separate report is 
required for each insurer. 

2. It is preferred that reporis be filed by the use of 
machine readable computer diskettes, al!hough written 
reporis are acceptable provided that the exact format 
set forth in this regulation is utilized. The Automated 
Systems Section of the State Corporation Commission's 
Bureau of Insurance should be contacted at (804) 
371-0394 for details regarding the computerized 
transmission of reporis. 

3. Insurers writing less than $500,000 of accident and 
sickness premiums in a given year in the 
Commonwealth of Virginia are exempt from the 
reporting requirements for that year according to § 4 
of this Regulation. Each insurer claiming an 
exemption for a given calendar year is responsible for 
notifying the Bureau of Insurance by completing and 
filing Page I of Form MB-1 prior to May 1, of the 
following year in lieu of a full report. 

B. Specifications for Cost and Utilization Data 

1. Paris A and B of form MB-1 require specific claims 
and other actuarial data for individual business on 
Benefit Worksheet # 1 and Provider Worksheet # 1 
and for group business on Benefit Worksheet #2 and 
Provider Worksheet #2. In determining the cost of 
each mandate, it is expected that actual claims or 
actuarial data will be used. Use claims for the CPT-4 
or ICD-9CM Codes listed under each mandate in 
Appendix C of this Regulation to determine claim 
costs. 

2. Pari C of form MB·I requires that a standard 
policy be defined and the annual premium disclosed. 
The portions of that premium attributable to Virginia's 
mandated benefits and providers are to be outlined 
with respect to single and family coverage within both 
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the individual and group categories of business. 
Additional questions are also asked. 

3. Part D of form MB·l requires that utilization and 
claims data be disclosed for various providers and 
procedures. 

4. The Physician's Current Procedural Terminology, 
Fourth Edition (CPT-4) and the Internal Classification 
of Disease 9th Revision Clinical Modification Third 
Edition (ICD-9CM) should be used as the basis for 
defining the information to be reported. Companies 
using a system other than CPT-4 or ICD-9CM should 
report the required data under a comparable system 
in use by tllat company that has been converted to 
CPT-4 or ICD-9CM. 

5. Provider information should be reported by 
category of provider as they are listed. We are 
requesting information only for the providers 
mandated by § 38.2-3408 and tile physician counterpart 
for that provider. Place of service can be identified 
by Uniform Billing Code Numbers (UB-82). A partial 
listing of UB-82 codes is included in Appendix C of 
this Regulation. 

6. For data regarding group coverage, include only 
benefits paid for master contracts delivered or issued 
for delivery to group policyholders located in Virginia. 

7. Report claim amounts separately for group and 
individual contracts. 

8. For newborn children coverage data, include claims 
for newborns less than 32 days old. 

9. For dependent children coverage, include all health 
care claims for dependents beyond the age for cut -off 
for coverage of dependents tllat is specified in your 
contracts in the absence of a physical 
handicap/mental retardation (identified in tllis manner 
will be tllose claims for dependents other tllan those 
routinely covered). 

I 0. Claims may be reported on an "incurred claims" 
or "paid claims" basis. Indicate if not on a "paid 
claims" basis. The same basis must be used 
tllroughout the report. 

I I. All costs of healtll care provided because of a 
mandated benefit or mandated provider should be 
attributed to that mandate for Parts A, B and C. 
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Part A: Bane hi Worksheet # 1 - Individual 

• b • Claim 
•&mafit Number Number 

c 
Total 

Claims 

d 
Number 

ol Cool Per 
of Visits ol Days Payments Contracts 

Dependent Children 
~_y~~ 
Doctor to Include 
Dentist 
Newborn Children 

t"rriPatient Mental/ 
Emotional/ Nervous 
Obstetric~·-sarvices 

Pregnancy from 
RaPe /Incest 
Mammography 

Child Health 
Sueervision 

• include information and amounts paid oo hoapital bills and other provldara 
a : number of provider and physician visits 
b : number ol days In facility ( if applicable ) 
c : total of claims paid lor this mandate 
d : number of cootracts in Ioree In VIrginia 
a : cost per cootract .. cojumn c divided by column d 

Coolfact 

I : the &.dmiQIStrative cost of complying with this mandata during the reporting year 

I g 
Annual Percent of 

Administrative T ota1 H&!.Hh 
Cool Clal PaJd ma 

g : daims paid lor this benefit as a percentage of the total amount ol haaJth claims paid for 
VIrginia pohcyholdars by this company 

Benefit Worksheet # 2 - Group 

' 
• Benelll Number 

ofVisJts 
Dependent childfen 
Cove~ 
D~loc to lndude 
Dentist 
Newbocn Children 

ruantafTEmotional} 
Nervous: 

Inpatient 
Outpatient 

AlCOhol and Drug 
Dependence: 

Inpatient 

~~ant 
Obstetrical Sarvioiis 

Pregnancy from 
~a/Incest 
Mammography 

ChUd Health- . 

b 

Number 
of Days 

c 
Total 

Claims 
Payments 

d 
Number 

ol 
Contracts 

• 
Claim 

Cool Per 
Contract Cool Ctalms Paki 

--

~~~ioo 
• Include lnfOlmatioo and amounts paid .oo hospital btlls and other prOVIders {fOf ell heahh care oxpena.ulnctxrsd 

a : number <1 provider and phySICian visas bacause ot this mandate) 

Vol. 7, Issue 23 

b : number o/ days In facUity ( if app!lcable) 
c : total ot claims paid fOf true mandata 
d: number ol certificates In Virginia {with this coverage] 
a : cost per contract ... column c divld&d by column d 

I : the. admml:;trativ6 CD!.! of complying w!th this mandata during the reporting year 
g: datms patd for this beneftt as a percentage of the total amoont of {all] hsalth claims paid lor 

Vifi]Jrtla ~ultcyhuldors by this company 
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Part B: Provider Worksheet# 1 -Individual 

a b 
Total 

Clalme 

c d 
Number 

of 

• f g 
AnnUli! Pwcent of 

Provider Number Coat Per Cost Per A.dn'inletraliwl Total H&alth . 
ol VisllB Pjjjymente Vloh Contracts Conlla<. 

Chiropractor 

Optometrist 

OptiCian 

PSychologiS-t 

Clinical Sociai 
Worker 
Podiatrist 

Professional 
Counselor 
Phvstcat--
_Therapist 
Clinical Nurse 
~cial1SI_ 

Audiologjst . 
Speech 
Pathologist 

a : number 01 visits to this provider group fo; which claims were paid In Virginia 
b : total dollar amount ol claims paid to this provider group In Virginia 
c: cost per visit ... column b divided by columna 
d : number at contracts In force In VIrginia 
e: cost per contract .. column b divided by column d 
I : the annual administrative cost associated with compliance with this mandate 
g : claims pa1d lor services administered by this provider group as a percentage 

Cool 

ol the toli.il amount of health claims paid fOf Virginia poticyholders by this company 

Provider Worksheet # 2 Group 

c lalms Paid 

• b 
Total 

Claims 

c d 
Number 

of 

o I g 
Annual Percent of 

Provider Number 
fV 

Cost Per Cost Per Admlnlatradvl Total Health 
0 hilts Pavmenta Vlak Contsacts Conllact 

Chiropractor 

Optometrist 

Optician 

Psychologist 

CJinicaCSocial 
Worker 
Podiatrist 

Professional 
CounseiOf 
Physical 
Thsra ist 

~~cal Nurse 
cial1st 

Audiologist 

Speech 
Pathologist 

a : number of visits to this provider group lot which claims were paid In Virginia 
b : total dollar amount ol claims paid to this provider group In Virginia 
c : cost per vi~;~it ... column b divided by column a 
d : number of ct~rllficates In Virginia 
e : cost per contract - column b d'lided by column d 
I : the annual administrative cost associated with compliance with this mandate 

g : claims paid lor services administered by this provider group as a percentage 

COlli 

ollho tot!ll amount ol health clelma paid !Of VIrginia poicyholdara by this company 

Virginia Register of Regulations 
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Earu: 
l. Plea3e ~.Ue wlu.t you con!ider to be yoor standard policy to answer this question. For 
the individual policy used u your base ca'mhtio!U in tbe question below: 
0 What is tbc deductible? 
0 W1w iJ tbe coUuur=";;;;;;;;;;;;:;;, 
o Wlw is tbe i.J:Idividu;UI~plOyee out-<~l-pocket amimum7 ------

F<II' the poup policy \ISCd. as yow: ba3e caLcubJ:i,oa in ~ que$1'oo bdow: 

0 W1w: is the deductible?~;;;;:;;;;:;;;;, 0 What is !be coin.suranc:e 
o W1w: is the individu:allempLO)'CC out::ot'-poc:kct maximum?------

For your health insurance io Virginia., wbal iJ the total annw..l premium including 
mar.lhtes, and wh.at amount is added to the annual premium of each type policy for each ..,.,..,......,., 
Please indica1f: wbere cavenge under your policy exceeds Vtrginia's liWldate:s. 

1btal Annual Policy Premium 

Premium ro·r: 

Dependent Childml Coverage 

Doctor to Inelude Dentist 

Newborn Children 

Ment:alfEmotional/Nervou.s 
(Mental Disabilities) 
Inpatient 

Ourpa.ticnt 

*Alcohol ;uv;l Oru& Dependence 

Inpatient 

Outpatient 

sebstetrical Servi= 

Pregnancy from Rape or Incest 

"'Mammography 

"Child Health Supervision 

'" Denotes mandated offering 

Indjyjdua! I'oljcy Gmyp Ce:nificates 
Sin&Jl: f>mil:t Sin&Jl: Gmi!:t 

B-6 

Chirop=to< 

Optometrist 

Optici>n 

""""'-Clinial Social WOrker 

""""""' 
Prot'essiolW Coonsel.or 

Pby:r.ical T'berapist 

Oink:a.l Nunc Specialist 

Audiologist 

Speech Pathologist 

2. What i.s the number of individual policies and/or &roup certificates issued by your 
Company in 1991 in Virginia? 

Single Family 

Individual 

Group 

3. What is the number of individual policie! and/or group certificates in force for your 
company u of December 31, 1991 in Virginia? 

Single Family 

Individual 

Group 

4. Whal would be the annual premium for an individual policy wlth no mandated benefits 
or mandated providen for a 30 year old male in the Richmond area in your '!tandard prerruum 
class? What would be the cost for a policy 'for the same mdi'llidual with present mandate.s? 
(As.sume covenge including $250 deductible, SI,OOO stop-loss limit, 80$ co-insurance factor, 
$250,000 policy maximum.) If y.ou do not issue a polio;y of thi~ type, please prov1de the 
premium for a 30 year old male in your standard premmm c!au for the policy that you offer 
that is mo~t 11m1lar to the one descnbed and summanze the d1fference3 from the des.:nbed 
policy. 

Without Mandate:s $. ___ _ 

With Mandates s. ___ _ 

B-7 
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Diffc:renccs in Policy ------------------------
5. Do }'QU add an amount to the annual premium. of a aroup ccrti.ficale to cover the cost of 
coo.~ 10 Ill iDdividual poijcy? 'tb ___ No---

11 yes. 1l'bal is tbe avenae dollar amouat: ·----- -------If oo, is tbal cost covered in tbe annual premium of tbe individual policy? Yes __ No __ 

B·B 

Part 0: Utilization and Exoenditurss !or Selected Procedures by PrOVIder Type 

Select Procedure Codes are listed here to obt<Wl infcrmatlon about utilization 
&.'ld costs for specific types o1 services. Please identify ellpendttures and only 'tisit3 
for !he Procec::lure Codes i'ldicated. Other dai'M shoUd not be included here. 

1. Procedure Code 90015 
omce Visit. Intermediate Setvice to New Patient - Cla>no 

2. Procedure Code 90844 
Medical Psychotherapy, 45 to 50 Minute Session 

"'"' .. "" 
3. Procedure Code 90853 

Group Medical Psychotherapy 

Clinical Nurse ecialist 
Clinical Social Worker 
Professional Coonsefor 

Number Claims 
of VISits Pavments 

Number Claims 
of VISits Pa ents 

8-9 

Cost P« 

Cost Per 
Visit 

• Cost Per 
Visit 

Vl ..... s. 
I'D 

n e 
'"'I 

"1::1 
e 
'"'I s. .... 
e 
= n e a a ..... 
00 
00 .... 
e = 
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4. Procedure Code 92507 
Speectl, ~or Hearing 

5. Procedure Code 9711 o 

- C!a>ns 

Physical MecfiCine Treatment, 30 Minut:e$. Therapeutic Exercise 

Chiropractor 
Physical Theraoist 
Phvsician 
Podiatrist 
~ech PatholoQist 

6. Procedure Code 97124 

Nu..­
of VISits 

Physical Medicine Treatment, Massage 

Claims 
Payments 

Cost Pw 

Cost p, 
VISit 

Number Claims Cost Per 

l£i:~"'~s I mVo~ I Pa~~~ I Von I 
7. Procedure Code 97128 

Physical Medicine Treatment, Ultrasound 

"" 

Numbel' 
of V\Srts 

0.10 

Claims 
Pavments 

Cost Per 
Visrt 

a Procedure Code 92352 
Fitting o1 Spectacle Prosthesis for Aphakia 

Nl.u'nber Clama Cost Per 

~~m lav-, P~ I v~ j 
,:;;; I I 

9. Procedura Code 11765 
Excision o4 Ingrown Toenail 

Number Clain'l$ Cost Per 
ol VISits Payments VISit 

IPh't!'idan I I I I 
I POdiatrist I I I 

0.11 

V:l -~ ..... 
(I) 

n 
e .., 

"t:: 
e .., 
~ ..... .... 
e 
= n 
e a a -· ttl 
ttl -· c::> 

= 
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AJl9!0!1djx C cpi=' JCD.9CM and lJB,..lp Rcf!!:r'!:r!(q; 

A. CPT and ICD-9CM Codes 

!CD C4d<s 

520-529 

m 
Sl5 

>26 

lCD Codes 

7~759.9 

760-763 

764-m 

CPT Codes 

90225 

90281 

Doctor to IDdude Dadist 

Di.siCa:ses of onl cavity, salivaty &)mds and jaws 

Dc:niDfacial. anomalit:s, indodinc malocclusioo 

Otber diseax:s and ctiDdiDoas o( the teeth and supporting structun: 

Dise:ucs of tbc jaws 

Newbonl ChDdrea 

Coogenital anomalies 

Certain conditions originating in the perinatal period 

Other conditions originating in the perinatal period 

History and examination of the normal newborn infant, initiation of 
diagnostic and trealmcnt programs and prqlar.ltion 

Normal Newborn Selvicc!l 

Mental!Emotional /Nenons Disorders 

CPT Codes • Distinguish between inpatient and outpatient 

9081> 

90801 

900)0. 
90643 

Psychiatric evaluation of hospital records, other psychiatric report!, 
psychometric and/or projective tests, and other accumulated data for 
medial diagnostic purposes ' 

Psychiatric diagnostic in~ew examination, including history, mental 
stat\13, or dispoSitlon 

Consultation for psychiatric evaluation of a patient includes exarnina· 
tion of & patient and exchange of information with primary ph.ys•cian 
and other informants such as nurses or family members, and 
preparuion of report. 

C·l 

90830 

90835 

91l1W1 

..,.., 
90844 ..,.., 
90846 

91l1W7 ..,... 
908:53 

90862 

90870 

90871 

90880 
90882 
90887 
90889 

90899 

lCDCodo 

Psychological testin& by pbysic:W!. with written report per hour 

Narcosynthesis for psychialric diall\OStic and tber:tpeutic purposes 

Individual medical psychothen.py by a phyUciu., with continuinc 
mcdic:al diacnostie C'111.luatioa and drug ~ment wbcn indicated, 
includin( in:si&bt orieataJ, bdl.a'rior modifyiril or .supportive psycbo 

"""""' time """""""" 
approl:imaJcly 20 10 30 minUI!e:l (90841) 

~,. 4S to 50 mirJura (90841) .....,.,.,_,... 
Family IDCdical. ~ (withouc the palic:nt present) 

Family medical ~ (conjoint psycbothenpy) 

Multiple family pou:p medical psyc.bo(he:rapy by a physician 

Group medical psychothcnpy 

Ptlarmarologi_c management, including prescription usc, and review of 
medication Wlth no more tlwt minimal medicai psychotherapy 

Electro convulsive therapy 

Multiple seizures, per day 

Other Psychiatric Therapy 

"""'-... 
Unlisted PIYCitWric scrvicelpnxedurc 

AJcobol and Dru1 Dcpeudcnc:e 

291·291.9 Alcohol Psychoses 

303 Alcohol depcndma syndrome 

C·2 

til -a 
('I) 

(":l 
c::> .., 
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!CD Codeo 

292-29'2.9 nruc P'sycbo$:es 

304 """..,_. __ 

3Q5- 30:S.9 

CPr""""' 

S9400 

54910 

54912 

54914 

59420 

54930 

59510 

59515 

,.,, 

9(ffi}. 
90280 

59812 

smo 

Obstetrt."::i Serric:el 

Ddiva'y. Antepartum and Postpartum care 

Routine obstetric c:ue including antepartum care. ~ delivery (with 
or without epistiotomy, andlos- l'on;eps) and pcstpartum c:ue 

Vasinal delivery only (with or without epi~tiotomy and/or fo{ccp.s} 
including postpartum c:ue 

~tcmal cc:phalic v~oo. wilh or without tocolysis (list in addition to 
codc(s} for delivery) 

Delivery of placenta following delivery of infant outside of hospital 

Antepartum care only (sepante procedure) 

Postpartum care only (separate procedure) 

Cesarean Delivery 

Routine obstetric c:ue including anlepartUJD care, cesarean delivery, 

""' """""""' = 
Cesare:an delivery only including ~ care 

Subto(al. or total hystem:tomy after cesarean delivery (list in addition to 
59510 or 59515) 

Abortioo 

Medical treatment of spontaneous a.OOmoo, any tnmester 

Treatment of spontaneous abortion, any trimester, romp!eted surgically 

Tre:atlncl! of m.jsscoj abortion, completed surgic:llly, first trimester 

C-3 

S8921 

S8930 

S8999 

S<cood-
Trea!ment of :septic abon:ioo, completed .surgical..ly 

unlisted proa:dure., llWI'.:nl.ity c:ue and delivery 

Prepauq l"n:m R.a peii.Dast 

Same Codes as Obstetrical SeMces/Any Otber Appropriate 

Cl'l"COO.. 

7(;)92 

CPT Codes 

90701 

90702 

90703 

90704 

9070S 

90706 

90707 

90708 

90709 

90712 

90737 

New Patient 

90755 

............... 
Screening Mammog:rapb.y. bilateral 

Child Health Supenis;ion, Surices 
~Baby Cue) 

Immunization, active; diptheria and tetanus tox.ids and pertussis vaccine 
(DTP) 

Diptheria and tetanus toxids (D1) 

'tetanus toxoid 

Mumps virus nccine, live 

Measles viru3 vaccine, live, attenuated 

Rubclla virus vaccine, 1M: 

Measles, mumps and rubella virus V2Ccine, live 

Me35les, and rubcll.a virus ViiCcinc:, live 

Rubella :tOO mumps virus vaccine, live 

Polio virus vaccine, live, or.ll ((any type (s)) 

Hemophilius influenza B 

Infant care to one vear of age, with a maximum of 12 office visits 
during regulu office hours, including tuberculin 1kin tesung a.nd 
immun1zat1on of DPT ;md Oral polio 

C-4 
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Esab!i'hp1 Patia'JC 

90162 

90763 

9076< 

9077( 

116S&S ..,, 
907S3 

907S( 

Interval history 1M. exam related to the healthy individual, including 
anticipatOry pidaDc:e, periodic type cam 

Lab: dWdbood (Ace S-6 yean) 

Early cbildbood (Ale I_ tllrouP 4 yean) 

lnfw (Age """' 1 l"") 

Administmio!l aad medic::al iDtt:s:p: rioo of deVdopmeJ~.tallcsrJ 

Tuben:ulosis, tine tat 

late c:hildbocd (qe s lhrou&b 11) 

early childhood <ace 1_ throu&b 4) 

infant (age under 1 year) 

C·S 

.. Uniform Billing Code Numbers (UB-82) 

PJ.ACfj Of SflMCf COQE$ 

Ec:rd Yalm 
10 
IS 
lZ 
20 
2F 
2S 
2Z 
30 
3S 
(Q .. 
Sl 
S2 
S3 ,. 
ss 
56 
60 
70 
80 
90 
9A 
9C 
()() 

-"'·-......... "'""""---·­Hospitd, otllpalimt 
HospiQJ....fla.mf ambulasDry m:rxic:a1 facility 
Hospibl, cutpatiem: bospic:c: JCI'Yica 

=~fficelapir:al. OUlpdicnl -office P2tient' s bome 
Hospice (Home~ Jc:I'Vic:es) 

l'oydtiatrl< - ---r.;;;..,. Psychiatric facility, outpatic:ftt 
Psychi.alric day~ facili~ 
Plycttimic night~ radlity 
Residclltial !Ub5tance abuse ~t facility 
Outpatient substance abu$e treatment facility 
Independent c:linicallaboBtory 
Nuning home 
Skilled Dlll'$ing facility/extended can: facility 
Ambulance; ground 
Ambulance; air 
Ambulance; sea 
Other unlislt.d licensed f'acility 

C·6 

-....... 
Inpalic:Dt 
Inpatient 
ln­
Outparient 
OutpUicat 
Outpatient 
OU.tpatieot 
Outpatient 

""""""" """""""' Oui'PUicnt 
Inpatient 
Outpatient 
Outpatient 
Outpatient 
Inpatient 
Outpatient 
Outpatient 
Inpatient 
Inpatient 
Outpatient 
Outpatient 
Outpatient 
Outpatient 
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STATE CORPORATION COMMISSION 

AT RICHMOND, JULY 19, 1991 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter 
of adopting Rules Governing 
Annual Audited Financial Reports 

CASE NO. INS910072 

ORDER ADOPTING REGULATION 

WHEREAS, by order entered herein May I 7, 1991, the 
Commission ordered that a hearing be held in the 
commission's Courtroom on July !8, !99!, for the purpose 
of considering the adoption of a regulation proposed by 
the Bureau of Insurance ("Bureau") entitled "Rules 
Governing Annual Audited Financial Reports"; 

WHEREAS, the Commission conducted the aforesaid 
hearing where the Bureau appeared and recommended 
several technical corrections to the regulation and several 
substantive changes to the regulation in response to the 
filed written comments of interested parties; and 

THE COMMISSION, having considered the record herein, 
'le comments of interested persons and the 
ecommendations of the Bureau of Insurance, is of the 

opinion that the regulation should be adopted, with certain 
amendments; 

THEREFORE, IT IS ORDERED that the regulation 
entitled "Rules Governing Annual Audited Financial 
Reports" which is attached hereto and made a part hereof 
should be, and it is hereby ADOPTED to be effective 
September I, 1991. 

AN ATTESTED COPY hereto shall be sent by the Clerk 
of the Commission to the Bureau of Insurance in care of 
Deputy Commissioner Alfred W. Gross, who shall forthwith 
give further notice of the adoption of the regulation by 
mailing a copy of this order together with a copy of the 
regulation to all insurers, health services plans, health 
maintenance organizations, fraternal benefit societies, 
burial societies, legal services plans and dental or 
optometric services plans licensed by the Commission. 

RULES GOVERNING ANNUAL AUDITED FINANCIAL 
REPORTS 

§ 1. Authority. 

This regulation is issued pursuant to §§ 38.2-ll09, 
38.2-1203, 38.2-1301, 38.2-2506, 38.2-2613, 38.2-3804, 38.2-3903, 
38.2-4004, 38.2-4126, 38.2-4214, 38.2-4307.1, 38.2-4408, 
38.2-4509 and 38.2-4602 of the Code of Virginia, as 
•mended. 

Vol. 7, Issue 23 

State Corporation Commission 

§ 2. Purpose. 

The purpose of this regulation is to improve the 
Commission's monitoring of the financial condition of 
licensed companies by requiring an annual examination by 
an Independent Certified Public Accountant of the 
financial statements reporting the financial position and 
the results of operations of insurers. 

§ 3. Applicability. 

This regulation shall apply to all Life, Accident and 
Health, Sickness, and Property and Casualty insurers 
licensed to transact the business of insurance in Virginia 
under Chapter 10 of Title 38.2 of the Code of Virginia and 
all other organizations licensed to do business under any 
one or more of the following chapters of Title 38.2 of the 
Code of Virginia, subject to the limitations and/or 
exemptions as further stated in this regulation. 

A. Chapter II - Captive Insurers. 

B. Chapter 12 - Reciprocal Insurance. 

C. Chapter 25 - Mutual Assessment Property and 
Casualty Insurers. 

D. Chapter 26 - Home Protection Companies. 

E. Chapter 38 - Cooperative Nonprofit Life Benefit 
Companies. 

F. Chapter 39 - Mutual Assessment Life, Accident and 
Sickness Insurers. 

G. Chapter 40 - Burial Societies. 

H. Chapter 41 - Fraternal Benefit Societies. 

I. Chapter 42 - Health Services Plans. 

J. Chapter 43 - Health Maintenance Organizations. 

K. Chapter 44 - Legal Services Plans. 

L. Chapter 45 - Dental or Optometric Services Plans. 

M. Chapter 46 - Title Insurance. 

§ 4. Scope. 

This regulation shall apply to all organizations listed in § 
3, hereinafter referred to as "insurers." Insurers having 
direct premiums written of less than $1,000,000 in any 
calendar year and having less than 1,000 policyholders or 
certificate holders of directly written policies at the end of 
such calendar year are exempt from the requirements of 
this regulation for such year unless the Commission deems 
that compliance with the reporting requirements of this 
regulation is necessary to establish the financial condition 
of an insurer. Insurers having assumed premiums of 

Monday, August 12, 1991 
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State Corporation Commission 

$1,000,000 or more pursuant to contracts and/or treaties of 
reinsurance will not be so exempt. 

Foreign or alien insurers filing Audited Financial 
Reports in another state, pursuant to that state's 
requirements for filing of Audited Financial Reports and 
where such requirements have been found by the 
Commission to be substantially similar to the requirements 
herein, are exempt from this regulation if: 

A. Copies of the Audited Financial Report, the Report on 
Significant Deficiencies in Internal Controls, and the 
Accountant's Letter of Qualifications which are filed with 
such other state are filed with the Commission in 
accordance with the filing dates specified in §§ 6, 13 and 
14, respectively (Canadian insurers may submit 
Accountants' reports as filed with the Canadian Dominion 
Department of Insurance); and 

B. A copy of any Notification of Adverse Financial 
Condition Report filed with such other state is filed with 
the Commission within the time specified in § 12. 

This provision shall not prohibit, preclude or in any way 
limit the Commission's rights with respect to workpapers 
described in § 15 of this regulation or its rights concerning 
the ordering and/or conducting and/or performing of 
examinations of insurers under Title 38.2 of the Virginia 
Code. 

§ 5. Definitions. 

A. "Audited Financial Report" means and includes those 
items specified in § 7 of this regulation. 

B. "Accountant" and "Independent Certified Public 
Accountant" means an independent, certified public 
accountant or accounting firm in good standing with the 
American Institute of Certified Public Accountants 
("AICPA") and in all states in which such accountant or 
firm is licensed to practice; for Canadian and British 
companies, it means a Canadian-chartered or 
British-chartered accountant. 

C. "Due Date" means (i) June 1 for all domestic 
insurers, and (ii) June 30 for all foreign or alien 
companies domiciled or entered through a state in which 
similar law, regulation or administrative practice provides 
for a June 30 filing date, or (iii), for all other insurers, 
the earlier of June 30 or the date established by the 
insurer's stale of domicile or entry for filing similar 
audited financial reports. 

D. "Workpapers" means the records kept by the 
Accountant of the procedures followed, the tests 
performed, the information obtained, and the conclusions 
reached pertinent to the Accountant's examination of the 
financial statements of an insurer. Workpapers, 
accordingly, may include work programs, analyses, 
memoranda, letters of confirmation and representation, 
abstracts of company documents and schedules or 

commentaries prepared or obtained by the Accountant il 
the course of the examination of the financial statements 
of an insurer and which support the Accountant's opinion 
thereof. 

§ 6. Filing and Extensions for Filing of Annual Audited 
Financial Reports. 

All insurers shall have an annual audit by an 
Accountant and shall file an Audited Financial Report with 
the Commission on or before the applicable Due Date for 
the year ended December 31 immediately preceding. 

The Commission may require an insurer to file an 
Audited Financial Report earlier than the Due Date with 
ninety (90) days advance notice to the insurer. 

An extension of the Due Date filing date may be 
granted by the Commission for periods of up to thitty days 
upon a showing by the insurer and its Accountant of the 
reasons for requesting such extension and upon 
determination by the Commission of good cause for an 
extension. The request for extension must be submitted in 
writing not less than ten (10) days prior to the due date 
in sufficient detail to permit the Commission to make an 
informed decision with respect to the requested extension. 

§ 7. Contents of Annual Audited Financial Report. 

The annual Audited Financial Report shall report the~ 
financial position of the insurer as of the end of the moe 
recent calendar year and the results of its operations, cast, 
flows, and changes in capital and surplus for the year 
then ended in conformity with statutory accounting 
practices prescribed, or otherwise permiited, by the 
insurer's state of domicile. The annual Audited Financial 
Report shall include the following: 

A. Report of Independent Certified Public Accountant. 

B. Balance sheet reporting admitted assets, liabilities, 
capital and surplus. 

C. Statement of operations. 

D. Statement of cash flows. 

E. Statement of changes in capital and surplus. 

F. Noles to financial statements. These notes shall be 
those required by the Annual Statement and/or generally 
accepted accounting principles and shall also include: 

(I) A reconciliation of differences, if any, between the 
statutory financial statements contained in the Audited 
Financial Report and the Annual Statement filed 
pursuant to §§ 38.2-1300, 38.2-4126 or 38.2-4307 of the 
Virginia Insurance Code with a written description of 
the nature of these differences. 

(2) A summary of ownership and relationships of th,f 
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insurer and all affiliated companies. 

G. The financial statements included in the Audited 
Financial Report shall be prepared in a form and using 
language and groupings substantially the same as the 
relevant sections of the Annual Statement the insurer filed 
with the Commission and the financial statement shall be 
comparative, presenting the amounts as of December 31 of 
the current year and the amounts as of the immediately 
preceding December 31. (However, in the first year in 
which an insurer is required to file an Audited Financial 
Report, the comparative data may be omitted.) 

§ 8. Designation of Independent Certified Public 
Accountant. 

Each insurer required by this regulation to file an 
annual Audited Financial Report must within sixty (60) 
days after becoming subject to such requirement, register 
with the Commission in writing the name and address of 
the Accountant retained to conduct the annual audit set 
forth in this regulation. Insurers not retaining an 
Accountant on the effective date of this regulation shall 
register the name and address of a retained Accountant 
within six (6) months after the effective date of this 
regulation. 

As part of this registration, the insurer shall obtain a 
letter from the Accountant and file a copy with the 
Commission stating that the Accountant is aware of the 

''OVisions of the Insurance Code and the Rules and 
!egulations of the Insurance Department of the state of 

domicile that relate to accounting and financial matters, 
and affirming that he will express his opinion on the 
financial statements in the terms of their conformity to 
the statutory accounting practices prescribed or otherwise 
permitted by that Department, specifying such exceptions 
as he may believe appropriate. 

If the Accountant who was the Accountant for the 
immediately preceding filed Audited Financial Report is 
dismissed or resigns, the insurer shall within five (5) 
business days notify the Commission of this event. The 
insurer shall also furnish the Commission with a separate 
letter within ten (10) business days of the above 
notification stating whether in the twenty-four (24) months 
preceding such event there were any disagreements with 
the former Accountant on any matter of accounting 
principles or practices, financial statement disclosure, or 
auditing scope or procedure; which disagreements, if not 
resolved to the satisfaction of the former Accountant, 
would have caused him to make reference to the subject 
matter of the disagreement in his opinion. The 
disagreements required to be reported in response to this 
section include those resolved to the former Accountant's 
satisfaction and those not resolved to the former 
Accountant's satisfaction. Disagreements contemplated by 
this section are those that occur at the decision-making 
level, i.e. between personnel of the insurer responsible for 
presentation of its financial statements and personnel of 
"'te accounting firm responsible for rendering its report. 
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The insurer shall also in writing request such former 
Accountant to furnish a letter addressed to the insurer 
stating whether the Accountant agrees with the statements 
contained in the insurer's letter and, if not, stating the 
reasons for disagreement; and the insurer shall furnish 
such responsive letter from the former Accountant to the 
Commission together with its own letter. 

§ 9. Qualifications of the Accountant. 

A. The Commission shall not recognize any person or 
firm as a qualified Accountant that is not in good standing 
with the AICPA and in all states in which the Accountant 
is licensed to practice, or, for a Canadian or British 
company, that is not a chartered Accountant. 

B. Except as otherwise provided herein, an Independent 
Certified Public Accountant shall be recognized as 
qualified as long as he or she conforms to the standards 
of his or her profession, as contained in the Code of 
Professional Conduct of the AICPA and the Rules and 
Regulations, including the Standard of Practice, of the 
Virginia Board for Accountancy, or similar code. 

C. No partner or other person responsible for rendering 
a report may act in that capacity for more than seven (7) 
consecutive years. Following any period of service, such 
person shall be disqualified from acting in that or a 
similar capacity for the same company or its insurance 
subsidiaries or affiliates for a period of two (2) years. An 
insurer may make application to the Commission for relief 
from the above rotation requirement on the basis of 
unusual circumstances. The Commission may consider the 
following factors in determining if the relief should be 
granted: 

(1) Number of partners, expertise of the partners or 
the number of insurance clients in the currently 
registered firm; 

(2) Premium volume of the insurer; or 

(3) Number of jurisdictions in which the insurer 
transacts business. 

The requirements of this paragraph shall become 
effective two (2) years after the promulgation of this 
regulation. 

D. The Commission shall not recognize as a qualified 
Accountant, nor accept any annual Audited Financial 
Report, prepared in whole or in part by any person who: 

(1) has been convicted of fraud, bribery, a violation 
of the Racketeer Influenced and Corrupt Organizations 
Act (18 U.S.C. Sections 1961-1968) or any dishonest 
conduct or practices under federal or state law; 

(2) has violated the insurance laws of this 
Commonwealth with respect to any previous reports 
submitted under this regulation; or 
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(3) has demonstrated a pattern or practice of failing 
to detect or disclose material information in previous 
reports filed under the provisions of this regulation. 

E. The Commission may (i) make a determination as to 
whether an Accountant is qualified and may, based upon 
the facts considered, determine that such Accountant is not 
qualified for purposes of expressing an opinion on the 
financial statements in the annual Audited Financial 
Report made pursuant to this regulation and (ii) require 
the insurer to replace such Accountant with another whose 
relationship with the insurer is qualified within the 
meaning ol this regulation. 

§ 10. Consolidated or Combined Audits. 

An insurer may make written application to the 
Commission for approval to include in its Audited 
Financial Report audited consolidated or combined 
financial statements in lieu of separate annual audited 
financial statements if the insurer is part of a group of 
insurance companies which utilizes a pooling or one 
hundred percent reinsurance agreement that affects the 
solvency and integrity of the insurer's reserves and such 
insurer cedes all of its direct and assumed business to the 
pool. In such cases, a columnar consolidating or combining 
worksheet shall be !!led with the report, as follows: 

A. Amounts shown on the consolidated or combined 
Audited Financial Report shall be shown on the worksheet. 

B. Amounts for each insurer subject to this section shall 
be stated separately. 

C. Noninsurance operations may be shown on the 
worksheet on a combined or individual basis. 

D. Explanations of consolidating and eliminating entries 
shall be included. 

E. A reconciliation shall be included of any differences 
between the amounts shown in the individual insurer 
columns of the worksheet and comparable amounts shown 
on the Annual Statements of the insurers. 

§ II. Scope of Examination and Report of Independent 
Certified Public Accountant. 

Financial statements furnished pursuant to § 7 hereof 
shall be examined by an Accountant. The examination of 
the insurer's financial statements shall be conducted in 
accordance with generally accepted auditing standards. 
Consideration should aiso be given to such other 
procedures illustrated in the Financial Condition 
Examiner's Handbook promulgated by the National 
Association of Insurance Commissioners as the Accountant 
deems necessary. 

§ 12. Notification of Adverse Financial Condition. 

The insurer required to furnish the annual Audited 

Financial Report shall require the Accountant to report L 
writing within five (5) business days to the board of 
directors or its audit committee any determination by the 
Accountant that the insurer has materially misstated its 
financial condition as reported to the Commission as of 
the balance sheet date under examination or that the 
insurer does not meet its minimum statutory capital and 
surplus requirements as of that date pursuant to Virginia 
law. An insurer that has received a report pursuant to this 
paragraph shall forward a copy of the report to the 
Commission within five (5) business days of receipt of 
such report and shall provide the Accountant making the 
report with evidence of the report being furnished to the 
Commission. If the Accountant fails to receive such 
evidence within the required five (5) business day period, 
the Accountant shall furnish to the Commission a copy of 
its report within the next five (5) business days. 

No Accountant shall be liable in any manner to any 
person for any statement made in connection with the 
above paragraph if such statement is made in good faith 
in compliance with the above paragraph. 

If the Accountant, subsequent to the date of the Audited 
Financial Report filed pursuant to this regulation, becomes 
aware of facts which might have affected his report, the 
Commission notes the obligation of the Accountant to take 
such action as prescribed in Volume 1, AU Section 561 of 
the Professional Standards of the AICPA. 

§ 13. Report on Significant Deficiencies in Internr 
Controls. 

In addition to the annual audited financial statements, 
each insurer shall furnish the Commission with a written 
report prepared by the Accountant describing significant 
deficiencies in the insurer's internal control structure 
noted by the Accountant during the audit. Statement of 
Auditing Standards No. 60, Communication of Internal 
Control Structure Matters Noted in an Audit (AU Section 
325 of the Professional Standards of the AICPA) requires 
an Accountant to communicate significant deficiencies 
(known as "reportable conditions") noted during a 
financial statement audit to the appropriate parties within 
an entity. No report should be issued if the Accountant 
does not identify significant deficiencies. If significant 
deficiencies are noted, the written report shall be filed 
annually by the insurer with the Commission within sixty 
(60) days after the filing of the annual Audited Financial 
Statements. The insurer is required to provide a 
description of remedial actions taken or proposed to 
correct significant deficiencies, if such actions are not 
described in the Accountant's report. 

§ 14. Accountant's Letter of Qualifications. 

The Accountant shall furnish the insurer in connection 
with, and for inclusion in, the filing of the annual Audited 
Financial Report, a letter stating: 

A. That he is independent with respect to the insure· 
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.ld conforms to the standards of his profession as 
contained in the AICPA's Code of Professional Conduct and 
pronouncements of its Financial Accounting Standards 
Board, and the Standards of Practice of the Virginia Board 
for Accountancy, or similar code. 

B. The background and experience in general, and the 
experience in audits of insurers of the staff assigned to 
the engagement and whether each is an Accountant. 
Nothing within this regulation shall be construed as 
prohibiting the Accountant from utilizing such staff as he 
deems appropriate where such use is consistent with the 
standards prescribed by generally accepted auditing 
standards. 

C. That the Accountant understands the annual Audited 
Financial Report, and that its opinion thereon will be filed 
in compliance with this regulation and that the 
Commission will be relying on this information in the 
monitoring and regulation of the financial position of 
insurers. 

D. That the Accountant consents to the requirements of 
§ 15 of this regulation and that the Accountant consents 
and agrees to make available for review by the 
Commission, its designee or appointed agent, the 
workpapers, as defined in § 5. 

E. That the Accountant is properly licensed by an 
'ppropriate state licensing authority and that he is a 

ember in good standing in the AICPA. · 

F. That the Accountant is in compliance with § 9 of this 
regulation. 

§ 15. Availability and Maintenance of CPA Workpapers. 

Every insurer required to file the Audited Financial 
Report described in this regulation, shall require the 
Accountant to make available for review by the 
Commission's examiners, all workpapers prepared in the 
conduct of his examination and any communications 
related to the audit between the Accountant and the 
insurer, at the offices of the insurer, at the Commission or 
at any other reasonable place designated by the 
Commission. The insurer shall require that the Accountant 
retain the workpapers and communications until the 
Commission has filed a Report on Examination covering 
the period of the audit, but no longer than seven (7) years 
from the date of the audit report. 

In the conduct of the aforementioned periodic review by 
the Commission's examiners, it shall be agreed that 
photocopies of pertinent workpapers may be made and 
retained by the Commission. Such reviews by the 
Commission's examiners shall be considered investigations 
and all workpapers and communications obtained during 
the course of such investigations shall be confidentiaL 

§ 16. Exemptions. 
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Upon written application of any insurer, the Commission 
may grant an exemption from any provision and/or 
requirement of this regulation if the Commission finds, 
upon review of the application, that compliance with this 
regulation would constitute an undue financial or 
organizational hardship upon the insurer. An exemption 
may be granted at any time and from time to time for a 
specified period or periods. Upon written application of 
any insurer, the Commission may, for a specified period 
or periods, permit an insurer to file annual Audited 
Financial Reports on some basis other than a calendar 
year basis. 

§ 17. Effective Dates. 

All insurers retaining a certified public accountant on 
the effective date of this regulation who qualifies as an 
Accountant shall comply with all provisions of this 
regulation for the year ending December 31, 1991, and 
each year thereafter unless the Commission permits 
otherwise. 

Insurers not retaining a certified public accountant on 
the effective date of this regulation who qualifies as 
independent may meet the following schedule for 
compliance unless the Commission permits otherwise. 

A. For the year ending December 31, 1991, file with the 
Commission: 

(I) Report of Independent Ceriified Public Accountant; 

(2) Audited balance sheet; and 

(3) Notes to audited balance sheet. 

B. For the year ending December 31, 1992, and each 
year thereafter, such insurers shall file with the 
Commission all reports required by this regulation. 

§ 18. canadian and British Companies. 

A. In the case of Canadian and British insurers, the 
annual Audited Financial Report shall be defined as the 
annual statement of total business on the form filed by 
such companies with their domiciliary regulatory authority 
duly audited by an independent chartered accountant. 

B. For such insurers, the Jetter required in § 8 shall 
state that the Accountant is aware of the requirements 
relating to the annual Audited Financial Report filed with 
the Commission pursuant to this section and § 6 and shall 
affirm that the opinion expressed is in conformity with 
such requirements. 

§ 19. Severability Provision. 

If any section or portion of a section of this regulation 
or the applicability thereof to any person or circumstance 
is held invalid, the remainder of the requirement or the 
applicability of such provision to other persons or 
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circumstances shall not be affected thereby. 

STATE CORPORATION COMMISSION 

AT RICHMOND, JULY 24, 1991 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

!lll Parte: In the matter of 
adopting Rules Establishing Standards 
lor Life, Annuity, and Accident and 
Sickness Reinsurance Agreements 

CASE NO. INS910220 

ORDER SETTING HEARING 

WHEREAS, Virginia Code § 12.1-13 provides that the 
Commission shall have the power to promulgate rules and 
regulations in the enforcement and administration of all 
laws within its jurisdiction and Virginia Code §§ 38.2-223 
and 38.2-1316.7 provide that the Commission is authorized 
to issue reasonable rules and regulations necessary to 
regulate the standards for life, annuity, and accident and 
sickness reinsurance agreements; 

WHEREAS, the Bureau of Insurance has submitted to 
the Commission a proposed regulation entitled "Rules 
Establishing Standards for Life, Annuity, and Accident and 
Sickness Reinsurance Agreements"; and 

WHEREAS, the Commission is of the opinion that a 
hearing should be held to consider the adoption of the 
proposed regulation; 

THEREFORE, IT IS ORDERED: 

(l) That the proposed regulation entitled "Rules 
Establishing Standards for Life, Annuity, and Accident 
and Sickness Reinsurance Agreements" be appended 
hereto and made a part hereof, filed and made a part 
of the record herein; 

(2) That a hearing be held in the Commission's 
Courtroom, 13th Floor, Jefferson Building, Bank and 
Governor Streets, Richmond, Virginia at 10:00 a.m. on 
September 24, 1991, for the purpose of considering the 
adoption of the proposed regulation; 

(3) That, on or before September 5, 1991, any person 
desiring to comment on the proposed regulation shall 
file such comments in writing with the Clerk of the 
Commission, Document Control Center, P. 0. Box 2118, 
Richmond, Virginia 23216; 

(4) That, in accordance with § 12.1·31 of the Code of 
Virginia, a Hearing Examiner shull conduct all further 
proceedings in this matter on behalf of the 

Commission, concluding with the filing of tt 
Examiner's final report to the Commission. In th~ 
discharge of such duties, the Hearing Examiner shall 
exercise all the inquisitorial powers possessed by the 
Commission, including, but not limited to, the power to 
administer oaths, require the appearance of witnesses 
and parties and the production of documents, schedule 
and conduct preheaTing conferences, admit or exclude 
evidence, grant or deny continuances, and rule on 
motions, matters of law, and procedural questions. Any 
party objecting to any ruling or action of said 
Examiner shall make known its objection with 
reasonable certainty at the time of the ruling, and 
may argue such objections to the Commission as part 
of its comments to the final report of said Examiner; 
provided, however, if any ruling by the Examiner 
denies further participation by any party in interest in 
a proceeding not thereby concluded, such party shall 
have the right to file a written motion with the 
Examiner for his immediate certification of such 
ruling to the Commission for its consideration. Pending 
resolution by the Commission of any ruling so 
certified, the Examiner shall retain procedural control 
of the proceeding; 

(5) That the Hearing Examiner hereinbefore appointed 
shall cause the testimony taken at the hearing to be 
reduced to writing and promptly deliver his written 
findings and recommendations together with the 
transcript of the hearing to the Commission for Its 
consideration and judgment; 

(6) That an attested copy hereof, together with a copy 
of the proposed regulation, be sent by the Clerk of the 
Commission to the Bureau of Insurance in care of 
Deputy Commissioner, Alfred W. Gross, who shall 
forthwith give further notice of the proposed 
regulation and hearing by mailing a copy of this order 
together with a copy of the proposed regulation to all 
companies licensed to write life insurance, annuities, 
or accident and sickness insurance in the 
Commonwealth of Virginia; and 

(7) That the Bureau of Insurance shall file with the 
Clerk of the Commission an affidavit of compliance 
with the notice requirements of paragraph (6) above. 

RULES ESTABLISHING STANDARDS FOR LIFE, 
ANNUITY, AND ACCIDENT AND SICKNESS 

REINSURANCE AGREEMENTS 

§ I. Authority. 

This Regulation is adopted and promulgated by the 
Commission pursuant to Virginia Code §§ 12.1·13, 38.2·223 
and 38.2-1316.7. 

§ 2. Purpose. 

A. The purpose of this Regulation is to set forth 
standards for reinsurance agreements involving W 
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llsurance, annuities, or accident and sickness insurance in 
··order that the financial statements of the life and health 
insurers utilizing such agreements properly reflect the 
financial condition of the ceding insurer. 

B. The commission recognizes that life and health 
insurers routinely enter into reinsurance agreements that 
yield legitimate relief to the ceding insurer from strain to 
surplus. 

C. However, the commission has become aware that 
some life and health insurers, in the capacity of ceding 
insurers, have at times entered into reinsurance 
agreements, for the principal purpose of producing 
significant surplus aid for the ceding insurer, which 
provide little or no indemnification of policy benefits by 
the reinsurer. In addition, the Commission is concerned 
with reserve credits taken under reinsurance agreements 
which provide some indemnification of policy benefits 
where those policy benefits are not included in the gross 
reserves established by the ceding insurer, such as 
catastrophic mortality or extraordinary survival. The 
Commission believes that insurers should be precluded 
from claiming the surplus relief created by the terms of 
such agreements as referred to herein and described in § 
4 of this regulation, since the recognition of such surplus 
would be in conflict with: 

(I) the provisions of Virginia Code §§ 38.2-1300 and 
38.2-130 I requiring insurers to file financial statements 
and reports that disclose full and accurate knowledge 
of their affairs and condition; 

(2) the provisions of Article 3.1, Chapter 13 of Title 
38.2 of the Code of Virginia relating to reinsurance 
reserve credits and a ceding insurer's ability to reduce 
liabilities or establish assets for reinsurance ceded; 
and 

(3) the provisions of Virginia Code §§ 38.2-1038 and 
38.2-1040 concerning the manner in which the 
Commission may respond to an insurer whose 
condition or continued operation may be hazardous to 
policyholders, creditors and the public in this 
Commonwealth. 

§ 3. Scope and definitions. 

A. This Regulation shall apply to all domestic life and 
health insurers and to all other licensed life and health 
insurers who are not subject to substantially similar 
provisions in their states of domicile or entry. 

B. For purposes of this Regulation, 

(I) "Life and health" and "life or health" mean (i) a 
class of insurance defined by Virginia Code §§ 38.2-102 
through 38.2-109 or (ii) any product or service sold or 
ol!ered by a person organized and licensed in Virginia 
under Chapter 38 (cooperative nonprofit life benefit 
companies), Chapter 39 (mutual assessment life, 
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accident and sickness insurers), Chapter 45 (dental 
and optometric services plans) or Chapter 42 (health 
services plans) of Title 38.2 of the Code of Virginia. 

(2) "Insurer" means an insurance company or a 
cooperative nonprofit life benefit company or a mutual 
assessment life, accident and sickness insurer, or a 
health services plan or a dental services plan or an 
optometric services plan as those terms are defined in 
Title 38.2 of the Code of Virginia. 

§ 4. Accounting and actuarial requirements. 

A. No life or health insurer subject to this Regulation 
shall, for reinsurance ceded, reduce any liability or 
establish any asset in any financial statement filed with 
the Commission if, by the terms of the reinsurance 
agreement, in substance or effect, any of the following 
conditions exist: 

(I) The primary effect of the reinsurance agreement 
is to transfer deficiency reserves or excess interest 
reserves to the books of the reinsurer for a "risk 
charge" and the agreement does not provide for 
significant participation by the reinsurer in of the 
following risks: mortality or morbidity, investment, or 
persistency; 

(2) The reserve credit taken by the ceding insurer is 
not in compliance with the laws of this 
Commonwealth, particularly the provisions of Title 38.2 
of the Code of Virginia and related Rules, Regulations 
and administrative pronouncements, including actuarial 
interpretations or standards adopted by the 
Commission; 

(3) The reserve credit taken by the ceding insurer is 
greater than the amount which the ceding insurer 
would have reserved on the reinsured portion of the 
risk if there had been no reinsurance; 

( 4) The ceding insurer is required to reimburse the 
reinsurer for negative experience under the 
reinsurance agreement, except that neither offsetting 
experience refunds against prior years' losses nor 
payment by the ceding insurer of an amount equal to 
prior years' losses upon voluntary termination of 
in-force reinsurance by that ceding insurer shall be 
considered such a reimbursement to the reinsurer for 
negative experience; provided, however, that any 
offsetting provisions (i) shall be limited to such 
reinsurance agreement, (ii) are specifically between 
the ceding insurer and the reinsurer and (iii) are 
provided for in such reinsurance agreement; 

(5) The ceding insurer can be deprived of surplus at 
the reinsurer's option or automatically upon the 
occurrence of some event, such as the insolvency of 
the ceding insurer or the appointment of a receiver, 
except that termination of the reinsurance agreement 
by the reinsurer for non-payment of reinsurance 
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premiums shall not be considered to be such a 
deprivation of surplus; 

(6) The ceding insurer must, at specific points in time 
scheduled in the agreement, terminate or 
automatically recapture all or part of the reinsurance 
ceded; 

(7) Settlements are made on an untimely basis or 
payments due from the reinsurer are not made in 
cash but are instead made only in a "reinsurance 
account," and no funds in such account are available 
for the payment of benefits; or 

(8) The reinsurance agreement involves the possible 
payment by the ceding insurer to the reinsurer of 
amounts other than from income reasonably expected 
from the reinsured policies. 

(9) The terms or operating effect of the reinsurance 
agreement are such that it does not transfer 
substantial liability or risk. 

B. Compliance with the conditions of subsection A of this 
section is not to be interpreted to diminish the 
requirement of Article 3.1 of Chapter 13 in Title 38.2 of 
Code of Virginia that the reserve credits taken must be 
based upon the actual liability assumed by the reinsurer to 
reimburse the ceding company for benefits that the ceding 
company is obligated to pay under its direct policies and 
which gave rise to the requirement of statutory reserves. 

C. The ceding insurer's actuary responsible for the 
valuation of tile reinsured business shall consider this 
Regulation and any applicable actuarial standards of 
practice when determining the proper reinsurance credit 
in financial statements filed with the Commission. The 
actuary should maintain adequate documentation and be 
prepared upon request to describe the actuarial work that 
substantiates the reserves, reserve credits or any other 
reserve adjustments reported in the financial statement 
and to demonstrate to the satisfaction of the Commission 
that such work conforms to the provisions of this 
Regulation. 

D. Notwithstanding subsection A of this section, an 
insurer subject to this Regulation may, with the prior 
approval of the Commission, take such reserve credit as 
the Commission may deem consistent with the laws of this 
Commonwealth, particularly the provisions of Title 38.2 of 
the Code of Virginia and related Rules, Regulations and 
administrative pronouncements, including actuarial 
interpretations or standards adopted by the Commission. 
All of the insurer's financial statements filed with the 
Commission pursuant to Virginia Code §§ 38.2·1300 or 
38.2-1301.1 shall thereafter identify the reduction in 
liability or the establishment of an asset. 

§ 5. Written agreements. 

A. No reinsurance agreement or amendment to any 

agreement may be used to reduce any liability or t­
establish any asset in any financial statement filed witli-­
the Commission, unless the agreement, amendment or a 
letter of intent has been duly executed by both parties no 
later than the "as of date" of the financial statement. 

B. In the case of a letter of intent, a reinsurance 
agreement or an amendment to a reinsurance agreement 
must be executed within a reasonable period of time, not 
exceeding ninety (90) days from the execution date of the 
letter of intent, in order for credit to be granted for the 
reinsurance ceded. 

C. The reinsurance agreement shall at all times set forth 
the names of all parties to the agreement. 

§ 6. Existing agreements. 

Notwithstanding subsection 4A of this Regulation, 
insurers subject to this Regulation may continue to reduce 
liabilities or establish assets in financial statements filed 
with the Commission for reinsurance ceded under types of 
reinsurance agreements described in §§ 2C and 4, 
provided: 

A. The agreements were executed and in Ioree prior to 
the effective date of this Regulation; 

B. No new business is ceded under the agreements after 
the effective date of this Regulation; 

C. The reduction of the liability or the asset establishe,_ 
for the reinsurance ceded is reduced to zero (0) at leasf 
on a pro-rata basis by December 31, 1992, or such later 
date approved by the Commission as a result of an 
application made by the ceding insurer prior to December 
31 of the year in which this Regulation becomes effective; 

D. The reduction of the liability or the establishment of 
the asset is otherwise permissible under all other 
applicable provisions of the laws of this Commonwealth, 
particularly the provisions of Title 38.2 of the Code of 
Virginia and related Rules, Regulations and administrative 
pronouncements, including actuarial interpretations or 
standards adopted by the Commission; and 

E. The Commission is notified, within ninety (90) days 
following the effective date of this Regulation, of the 
existence of such reinsurance agreements and all 
corresponding reserve credits taken or assets established in 
the ceding insurer's 1990 Annual Statement. 

§ 7. Severability. 

If any provision in this Regulation or the application 
thereof to any person or circumstance is held for any 
reason to be invalid, the remainder of the provisions in 
this Regulation shall not be affected thereby. 
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STATE LOTTERY DEPARTMENT 

J!RECTOR'S ORDER NUMBER FIFTEEN flill 

VIRGINIA'S FIRST "PICK 3" TICKET GIVEAWAY GAME; 
FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Section 
58.!-4006A of the Code of Virginia, I hereby promulgate 
the "Pick 3" ticket giveaway game rules for the Pick 3 
promotional program to be conducted throughout the 
Commonwealth from Monday, June 10, 1991 through 
Saturday, July 13, 1991. These rules amplify and conform 
to the duly adopted State Lottery Board regulations for the 
conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson 
Director 
Date: June 7, 1991 

JiRECTOR'S ORDER NUMBER SEVENTEEN (91) 

"JOKER'S WILD"; VIRGINIA LOTTERY RETAILER SALES 
PROMOTIONAL PROGRAM AND RULES 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Joker's Wild" Virginia Lottery Retailer Sales 
Promotional Program and Rules for the lottery retailer 
incentive program which will be conducted from Monday, 
June 24, 1991 through Sunday, August 18, 1991. These rules 
amplify and conform to the duly adopted State Lottery 
Board regulations. 

These rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Depariment regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Depariment, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by furiher Director's Order. 

/s/ Kenneth W. Thorson 
Director 
Date: June 24, 1991 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of tile Code of Virginia) 

TREASURY BOARD 

Title of Regolation: VR 640·02. Security for Public 
Deposits Act Regulations. 

Governor's Comment: 

Pending public comment, I concur witb the substance of 
tbese regolations. However, I recommend that the 
Treasury Board consider the suggestions made by !be 
Department of Planning and Budget to clartfy langoage in 
the proposal. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: July 22, 1991 

VIRGINIA RACING COMMISSION 

Title of Regolation: VR 662·03-04. Regulations Pertaining 
to Horse Racing with Pari-Mutuel Wagering • 
Commission Veterinarian. 

Governor's Comment: 

These regolatlons are intended to establish adequate 
requirements for vetertnartans hired by !be Virginia 
Racing Commission. Pending public comment, I 
recommend approval of !be regolations. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: July 21, 1991 

******** 
Title of Regolation: VR 662·03·05. Regulations Pertaining 
to Horse Racing with Pari-Mutuel Wagering • Formal 
Hearings. 

Governor's Comment: 

These regulations are intended to establish procedures 
under which a holder of a racing permit may appeal a 
decision of the stewards to the Virginia Racing 
Commission. Pending public comment, I recommend 
approval of the regolations. 

ts/ Lawrence Douglas Wilder 
Governor 
Date: July 21, 1991 

* * * * * * * * 

Title of Regolation: VR 862·04·01. Regulations Pertainin&, 
to Horse Racing with Pari-Mutuel Wagering • Horses. 

Governor's Comment: 

These regolations are intended to establish adequate 
conditions under which horse racing would be conducted 
at race meetings licensed by the Virginia Racing 
Commission. Pending public comment, I recommend 
approval of the regolations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: July 21, 1991 

******** 
Title of Regolation: VR 662·05·01. Regulations Pertaining 
to Horse Racing with Pari-Mutuel Wagering • Conduct of 
Flat Racing. 

Governor's Comment: 

These regolations are intended to establish adequate 
conditions under which flat racing would be conducted at 
race meetings licensed by the Virginia Racing Commission. 
Pending public comment, I recommend approval of !be 
regolations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: July 21, 1991 

******** 
Title of Regolation: VR 662·05·03. Regulations Pertaining 
to Horse Racing witb Pari-Mutuel Wagering • Conduct of 
Jump Racing. 

Governor's Comment: 

These regolations are intended to establish adequate 
conditions under which jump racing would be conducted at 
race meetings licensed by the Virginia Racing Commission. 
Pending public comment, I recommend approval of the 
regolatlons. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: July 22, 1991 

******** 
Title of Regolation: VR 662-05·04. Regulations Pertaining 
to Horse Racing with Pari-Mutuel Wagering • Conduct of 
Quarter Horse Racing. 

Governor's Comment: 

These regolations are intended to establish adequate 
conditions under which quarter horse racing would br 
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"Jnducted at race meetings licensed by the Virginia 
Racing Commission. Pending public comment, I 
recommend approval of the regulations. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: July 23, 1991 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(BOARD OF) 

Title of Regulation: VR 690·20-001. Pre and 
Post-Dispositional Group Home Standards. 

Governor's Comment: 

Promulgation of these regulations would establish 
operating standards for the care of youth in pre and 
post-dispositional group homes by the Department of Youth 
and Family Services. Approval is recommended. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: July 15, 1991 
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GENERAL NOTICES/ERRATA 

\ 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Notice o! l11tended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
amending regulations entitled: VII. ll5·04·12. Rules and 
Regulations lor the Enforcement ol the Virginia 
Gasoline and Motor Fuels Law. The purpose of the 
proposed action is to adopt a uniform system of color 
code identification for underground petroleum storage 
tanks. This action is at the request of the 1991 Virginia 
General Assembly contained in House Joint Resolution 304. 
Public comment is particularly welcome relating to the 
"unusual circumstances" or "other methods" mentioned in 
the final paragraph of the resolution that may not require 
a regulation. 

Statutory Authority: § 59.1-156 of the Code of Virginia. 

Writien comments may be submitted until August 19, 1991, 
9 a.m. 

Contact: J. Alan Rogers, Program Manager, VDACS, Office 
of Weights and Measures, P.O. Box 1!63, Richmond, VA 
23209·1163, telephone (804) 786·2476. 

CHILD DAY·CARE COUNCIL 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Child Day-Care 
Council intends to consider promulgating regulations 
entitied: VR 175-08·01. Minimum Standards for Licensed 
Child Care Centers, Nursery Schools, and Child Day Care 
Camps Serving Children ol Preschool Age or Younger. 
The purpose of tile proposed action is to develop 
minimum standards that are appropriate for child care 
centers, nursery schools, and child day care camps serving 
children of prescllool age or younger. This notice 
represents a conversion of the notices of intent for: VR 
175·02·01 (Minimum Standards for Licensed Child care 
Centers), VR 175·05-01 (Minimum Standards for Licensed 
Child Day care Camps) and VR 175-06-01 (Minimum 
Standards lor Licensed Preschools and Nursery Schools). 
These previous notices ol intent were published September 
10, 1990, in Volume Six of Issue 25 of the Virginia 
Register. 

Statutory Authority: §§ 63.1-202 and 63.1-202.1 of the Code 
of Virginia. 

Written comments may be submitted until August 29, 1991. 

Contact: Peggy Friedenburg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229·8689, telephone 
(804) 662·9217. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Child Day-Care 
Council intends to consider promulgating regulations 
entitled: VR 175-09--01. Minimum Sta11dards lor Licensed 
Child Care Centers, Before School and After School Child 
Care Programs, and Child Day Care Camps Serving 
School Age Children. The purpose of the proposed action 
is to develop minimum standards that are appropriate for 
child care centers, before school and after school child 
care programs, and child day care camps serving school 
age children. This notice represents a conversion of tb' 
notices of intent for: VR 175·02·01 (Minimum Standards f< 
Licensed Child care Centers), VR 175·05·01 (Minimum 
Standards for Licensed Child Day care camps) and VR 
175-07-01 (Minimum Standards for Licensed Before School 
and After School Day care Programs). These previous 
notices of intent were published September 10, 1990, in 
Volume Six of Issue 25 of the Virginia Register. 

Statutory Authority: §§ 63.1-202 and 63.1-202.1 of the Code 
of Virginia. 

Written comments may be submitted until August 29, 1991. 

Contact: Peggy Friedenburg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229·8689, telephone 
(804) 662·9217. 

BOARD OF CORRECTIONS 

t Notice of I11tended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider amending regulations 
entitled: VR 230·30·002. Community Diversion Program 
Standards. The purpose of the proposed action is to 
establish minimum standards for the development, 
operation and evaluation of programs and service• 
provided under the Community Diversion Incentive Act. ' 
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>tatutory Authority: §§ 53.1-5 and 53.!-180 et seq. of the 
Code of Virginia. 

Written comments may be submitted until September 10, 
1991. 

Contact: Dee Malcan, Chief of Operations, 6900 Atmore 
Drive, P. 0. Box 26963, Richmond, VA 23261, telephone 
(804) 674-3242. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Criminal Justice 
Services Board intends to consider amending regulations 
entitled: Rules Relating to Certification ol Criminal 
Justice Instructors. The purpose of the proposed action is 
to amend and revise the Rules Relating to Certification 
and Recertification of Criminal Justice Instructors. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Written comments may be submitted until August 29, 1991, 
to L.T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219. 

ontact: Paula Scott, Staff Executive, 805 E. Broad St., 
clichmond, VA 23219, telephone (804) 786-4000. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Criminal Justice 
Services Board intends to consider amending regulations 
entitled: Rules Relating to Compulsory In-Service 
Training Standards lor Law-Enforcement Ol!icers, Jailors 
or Custodial Ollieers, Courtroom Security Ollicers, 
Process Services Ollicers and Olficers ol the 
Department of Corrections, Division ol Adult Institutions. 
The purpose of the proposed action is to amend and 
revise the Rules Relating to Compulsory In-Service 
Training Standards for Law-Enforcement Officers, Jailors 
or Custodial Officers, Courtroom Security Officers, Process 
Service Officers and Officers of the Department of 
Corrections, Division of Adult Institutions. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Written comments may be submitted until August 29, 1991, 
to L.T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219. 

Contact: Paula Scott, Staff Executive, 805 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-4000. 

DEPARTMENT OF GENERAL SERVICES 

Vol. 7, Issue 23 

General Notices/Errata 

t Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
General Services intends to consider amending regulations 
entitled: VII. 330-02-05. Requirements for Approval to 
Perform Prenatal Serological Tests lor Syphilis. The 
purpose o! this action is to update regulations to reflect 
current proficiency testing practices and make regulations 
consistent with federal statutes. 

Statutory Authority: § 32.1-60 of the Code of Virginia. 

Written comments may be submitted until August 24, 1991. 

Contact: James Blaine, Assistant Bureau Director, Division 
of Consolidated Lab Services, I North 14th Street, 
Richmond, VA 23219, telephone (804) 786-5453. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board ol 
Health intends to consider amending regulations entitled: 
VII. 355-18-000. Waterworks Regulations. The purpose of 
the proposed action is to make appropriate amendments to 
make state regulations as stringent as federal lor Total 
Coliform Rule and Surface Water Treatment Rule, lead 
and Copper Rule, Standardized Monitoring Rule, and Phase 
II (SOC & !OC). 

Statutory Authority: § 32.1-170 of the Code of Virginia. 

Written comments may be submitted until September 9, 
1991. 

Contact: Allen R. Hammer, Division Director, Virginia 
Department of Health, Division of Water Supply 
Engineering, P.O. Box 2448, Richmond, VA 23218, 
telephone (804) 786-5566. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-33-92. Regulations lor the Licensure ol Home 
Health Agencies. The purpose of the proposed action is to 
amend existing regulations governing the licensure of 
home health agencies to incorporate statutory revisions to 
Article 7.1 of Chapter 5 of Title 32.1 that now provide for 
the licensure of home care organizations. 

Statutory Authority: § 32.1-162.12 ol the Code of Virginia. 

Written comments may be submitted until August 28, 1991. 

Contact: Stephanie A. Sivert, Division of licensure and 
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Certification, Assistant Director, Acute care, 3600 W. Broad 
St., Suite 216, Richmond, VA 23230, telephone (804} 
367-2104. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: Case Management lor the Elderly. 
Tll.e purpose of the proposed action is to promulgate 
permanent regulations to supersede the current emergency 
regulations which provide for the administration of case 
management requirements lor the elderly. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may he submitied until August 12, 1991, 
to Ann E. Cook, Eligibility and Regulatory Consultant, 
Division of Policy and Research, DMAS, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804} 
786-7933. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to coi!Sider amending 
regulations entitled: Methods and Standards lor 
Eslablislling l'ayment Rates • Oilier Types of Care: 
Fee-for-Service Reimbursement lor Ilome Health 
Services. The purpose of the proposed action is to 
promulgate permanent regulations to supersede the current 
emergency regulations which provide for fee-for-service 
reimbursement for home health agencies in place of the 
previous cos! based reimbursement methodology. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until August 12, 1991, 
to N. Stanley Fields, Manager, Division of Cost Settlement 
and Audit, DMAS, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmoi!S, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordan~e with this agency's 
public participation guidelines that the Department of 

Medical Assistance Services intends to consider amendin,. 
regulations entitled: Nursing Ilome Reimbursement 
Methodology (PIRS): Mortgage Dept Refinancing; Nursing 
Facility Rate Change; Technical Amendment to Ceiling 
Methodology. The purpose of the proposed action is to 
promulgate permanent regulations to supersede the current 
emergency regulations which provide for: an incentive to 
providers to refinance mortgages when to do so benefits 
both the provider and the Commonwealth; an adjustment 
to the per diem rate for nursing facilities; technical 
amendment to the ceiling methodology. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitied until August 12, 1991, 
to Joseph J. Beck, Hearings Officer, Division of Cost 
Settlement and Audit, DMAS, 600 East Broad Street, Suite 
1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St, Suite 1300, Richmond, VA 23219, telephone (804} 
786-7933. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: Amount, Duration, and Scope o' 
Services: Reduction of Threshold Days lor llospi~ 
Utilization Review. The purpose of the proposed action l" 

to promulgate permanent regulations to supersede the 
current emergency regulations which provide for the 
reduction of the number of inpatient hospital days which 
will be paid for without the manual review of the hospital 
claim. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until August 12, 1991, 
to Jim Cohen, Manager, Division of Client Services, DMAS, 
600 East Broad Street, Suite 1300, Richmond, Virginia 
23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: Amount, Duration, and Scope of 
Services: Elimination of Second Surgical Opinion 
Program. The purpose of the proposed action is to 
eliminate the Second Surgical Opinion Program and its 
concomitant requirements. 
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/tatutory Authority: § 32.1·325 of the Code o! Virginia. 

Written comments may be submitted until August 12, 1991, 
to Mike Jurgenson, Analyst, Division of Policy and 
Research, DMAS, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: Community Mental Health and 
Mental Retardation Servicee (revised). The purpose of 
the proposed action is to promulgate permanent regulations 
based on the revised emergency regulation which became 
effective July I, 199!. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until August 12, !991, 
to Ann E. Cook, Regulatory and Eligibility Consultant, 
Division of Policy and Research, DMAS, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219. 

ontact: Victoria P. Simmons, Regulatory Coordinator, 
.6epartment of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Health 
Services Cost Review Council intends to consider amending 
regulations entitled: VR 370-0l·OOl. Rules and Regulations 
of the Virginia Health Services Cost Review Council. The 
purpose of the proposed action is to amend §§ 6.1 and 6.7 
of the rules and regulations to require health care 
institutions to file certified audited financial statements 
with the council no later than 120 days after the end of 
the institution's fiscal year. A 30-day extension could be 
granted for extenuating circumstances. A late charge ol 
$10 per working day would be assessed for filings 
submitted past the due date. 

Statutory Authority: §§ 9·159(A)(i) and 9·164(2) of the 
Code of Virginia. 

Written comments may be submitted until August 26, 1991. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
\., 6th Floor, Richmond, VA 23219, telephone (804) 
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BOARD OF MEDICINE 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465·®5·01. Regulations Governing Physician's Assistants. 
The purpose of the proposed action is to amend § 2.! 
General Requirements; § 2.2(D)(2) Renewal Reporting; and 
§ 4.! (E) One-hour rule; and technical amendments lor 
deleting "certificate" and inserting "license" where 
appropriate. 

Statutory Authority: § 54.1·2400 o! the Code of Virginia. 

Written comments may be submitted until August 15, 1991. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board o! Medicine, 1601 Rolling Hills Dr., Richmond. VA 
23229·5005, telephone (804) 662·9925. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines !hat the Board of Medicine 
intends to consider amending regulations entitled: VR 
465·07·01. Regulations Govemiag the Licensure and 
Praclice ol Nurse l'raclilioners (issued jointly with the 
Board of Nursing). The purpose of the proposed action is 
to establish standards governing the prescriptive authority 
of nurse practitioners as are deemed reasonable and 
necessary to ensure appropriate standard of care for 
patients. 

Statutory Authority: §§ 54.1-2400 and 54.1·2957 of tile Code 
of Virginia. 

Written comments may be submitted until September 16, 
1991. 

Contact: Hilary H. Conner, M.D., Executive Director, Board 
of Medicine, 1601 Rolling Hills Dr., Richmond, VA 
23229·5005, telephone (804) 662·9908. 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465·®9·01. Certilication lor Optometrists lo Prescribe lor 
and Treat Certain Diseases or Abnormal Conditions ol 
the Human Eye and Its Adnexa with Certain Tllerapeullc 
Pllarmaceutieal Agents. The purpose of the proposed 
action is to review the regnlations in response to the 
Governor's request. The board will entertain written 
commenis for consideration on the present regulations. 
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Copies of the present regulations may be secured by 
phone request at (804) 662-9925. 

Statutory Authority: § 54.!-2400 of the Code o! Virginia. 

Written comments may be submitted until September 3, 
1991. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 1601 Rolling Hills Drive, Richmond, VA 
23229-5005, telephone (804) 662-9925. 

BOARD OF NURSING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Nursing 
intends to consider amending regulations entitled: VI!. 
495·02-1. Regulations Governing the Licensure of Nurse 
Practitioners (adopted jointly with the Board of 
Medicine). The purpose of the proposed regulation is to 
establish standards governing the prescriptive autbority of 
nurse practitioners as are deemed reasonable and 
necessary to ensure an appropriate standard of care for 
patients. 

Statutory Authority: §§ 54.!-2400 and 54.1-2957 of the Code 
of Virginia. 

Written comments may be submitted until September 16, 
199!. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Virginia Board of Nursing, !60! Rolling Hills Dr., 
Richmond, VA 23229, telephone (804) 662-9909. 

REAL ESTATE BOARD 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider amending regulations entitled: Real 
Estate Board Regulations. The purpose of the proposed 
action is to undertake a review and seek public comments 
on all its regulations for promulgation, amendment and 
repeal as is deemed necessary in its mission to regulate 
Virginia real estate licensees. 

Statutory Autbority: §§ 54.1-200 and 54.!-21- et seq, of the 
Code of Virginia. 

Written comments may be submitted until October I, 1991. 

Contact: Joan L. White, Assistant Manager, 3600 W. Broad 
Street, Richmond, VA 23230, telephone (804) 367-8552. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance. with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: VR 615-01-36. General Relief (GR) Program -
Locality Options. The purpose of !be proposed action is to 
adopt !be expanded options included in the current 
emergency regulation VR 615-0!-36 that was published in 
Volume 7, Issue 13, dated March 25, 1991, in the Virginia 
Register. 

Statutory Authority: § 63.1-25 of !be Code of Virginia. 

Written comments may be submitted until August 14, 199!, 
to Diana Salvatore, Program Manager, Division of Benefit 
Programs, Department of Social Services, 8007 Discovery 
Drive, Richmond, Virginia 23229-8699. 

Contact: Peggy Friedenburg, Legislative Analyst, Bureau of 
Governmental Affairs, Division of Planning and Program 
Review, Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9217. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with Ibis agency's 
public participation guidelines that !be Board of Social 
Services intends to consider amending regulations entitled; 
VR 615·70·17. Child Support Euioreement Program. ThL 
purpose of !be proposed action is to allow !be department' 
to administratively deviate from the child support 
guidelines. In response to public comment, the Department 
of Social Services plans to (i) study the issue of 
administrative deviation from the child support guidelines, 
and if determined appropriate, (ii) promulgate revisions 
allowing the department to deviate from !be guidelines. 

Statutory Autbority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until August 15, 199!, 
to Penelope Boyd Pellow, Division of Child Support 
Enforcement, Department of Social Services, 8007 
Discovery Drive, Richmond, Virginia 23229-8699. 

Contact: Peggy Frledenburg, Legislative Analyst, Bureau of 
Governmental Affairs, Division of Planning and Program 
Review, Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-92!7. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance witb this agency's 
public participation guidelines !bat the Board of Social 
Services intends to consider repealing regulations entitled: 
Child Day Care Scholarship Program. These regulations 
provide administrative regulations guiding tile procedures 
for !be award of child day care scholarships. 
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atutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until September 12, 
1991, to Catherine A. Loveland, Division of Licensing 
Programs, 8007 Discovery Drive, Richmond, Virginia 
23229-8699. 

Contact: Peggy Friedenburg, Executive Assistant, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 

GENERAL NOTICES 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Public Notice 

Take notice that a referendum will be conducted by mail 
ballot among Virginia small grains producers regardless of 
age who sold small grains during two of the past three 
years preceding October 4, 1991. The word "small grains" 
includes all barley, oats, rye, and wheat sold in the 
Commonwealth. 

The purpose of this referendum is to allow Virginia 
· Tmers producing small grains to vote on whether or not 
,ey are willing to access themselves in the amount and 

manner below stated. The assessment shall be used by the 
Virginia Small Grains Board for research, education, 
publicity, and promotion of the sale and use of small 
grains. 

The assessment to be voted on is l /2 of one per cent of 
the selling price per bushel when sold. The processor, 
dealer, shipper, exporter or any other business entity who 
purchases small grains from the producer shall deduct the 
1/2 of one per cent levy thereon and the levy shall be 
remitted to the Virginia State Tax Commissioner. 

Producers must establish their eligibility to vote in this 
referendum by properly completing a certification form 
and returning the form to the Virginia Department of 
Agriculture and Consumer Services no later than August 
30, 1991. 

Eligible voters will be mailed a ballot and return 
envelope. Each eligible voter must return the ballot and 
ballot must be received by the Director, Division of 
Marketing, Virginia Department of Agriculture and 
Consumer Services on or before 5 p.m. October 4, 1991. 

Producers may obtain eligibility certification forms from 
the following sources: County Extension Agent Offices; 
Virginia Small Grains Association, P .0. Box 400, 
Heathsville, VA 22473; Virginia Department of Agriculture 
ond Consumer Services, Division of Marketing, P.O. Box 

Vol. 7, Issue 23 

General Notices/Errata 

1163, Richmond, VA 23209. 

COUNCIL ON THE ENVIRONMENT 

Public Notice 

Notice of the Availability for Public Review 

An Environmental Impact Assessment for an 
Exploratory Oil or Gas Well to be Drilled in King 

George County. Virginia. 

Purnose Q1 Notice: This notice informs persons interested 
in reviewing and commenting on the environmental impact 
assessment described herein of the availability of the 
assessment as required by § 62.1-195.l(D) of the Code of 
Virginia. A general description of the proposed activity, its 
location, and the content of the environmental impact 
assessment follow. 

Location: Texaco, Inc. has proposed locating an exploratory 
oil or gas well in King George County. The site for the 
exploratory well is to be located on a tract of land 
bordered by Route 205 on the south, approximately one 
mile west of Ninde, Virginia, and is roughly opposite the 
cultural feature identified as "Prince Cemetery" on the 
Dahlgren quadrangle, USGS topographic map, 7.5 minute 
series. The proposed well site and associated lease 
boundaries are generally described in the accompanying 
map. 

Project Description: The proposed exploratory well drilling 
operation will be conducted to evaluate the potential for 
marketable quantities of oil or gas resources to exist in 
the Taylorsville basin located in Tidewater Virginia. The 
proposed drilling operation would require three to four 
weeks for site preparation, 12 to 14 weeks for drilling, 
four to six weeks for completion and testing as warranted, 
and three to four weeks for site restoration. The well site 
will require a maximum area of 3.5 acres. The site is 
currently unused pastureland. Employees will live on-site 
and there will be on-site sewage treatment facilities. The 
drill site will be designed to contain a discharge of all 
fluids generated within the drill site. The drilling 
operations will be conducted 24 hours per day. 

The environmental impact assessment submitted for the 
proposed project includes a description of the proposed 
well drilling site and the vicinity, a description and 
evaluation of the potential environmental impacts that may 
result if the exporatory well is constructed, an assessment 
of the potential environmental impacts that may result 
from accidental events, methodologies which would be put 
in place to minimize the likelihood of an accidental event, 
and control measures to minimize impacts should an 
accidental event occur. A discussion of the types and 
magnitude of environmental impacts which may occur as a 
result of longer-term production activities is included 
should the exporatory well prove successful. 
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Location of !JW. Assessment: A copy of the assessment may 
be reviewed during regular business hours at the offices of 
the Council on the Environment, 202 Norih Ninth Street, 
9th Floor, Suite 900, Richmond, Virginia. Another copy of 
the assessment will be available for review at the Smoot 
Memorial Library located in King George, Virginia, on 
Route 3 next the King George County Courthouse. The 
summer library hours are 10 a.m. to 9 p.m. Tuesday 
through Thursday and I 0 a.m. to 5 p.m. Friday and 
Saturday. 

Deadline for Public Comment: Written comments on the 
environmental impacts of the proposed activity may be 
submitted until 5 p.m., August 16, 1991. Comments must be 
addressed to: 

Keith J. Buttleman, Administrator 
Virginia Council on the Environment 
202 N. Ninth Street 
Suite 900 
Richmond, VA 23219 

Contact: For additional information, contact Jay Robers, 
Council on the Environment at the address indicated above 
or call (804) 786-4500 or (804) 371-7604/TDD. 

Public Notice 

Notice of the Availability for Public Review 

An Environmental Impact Assessment for an 
Exploratory Oil or Gas Well to be Drilled in 

Westmoreland County, Virginia. 

Purnose Qt Notice: This notice informs persons interested 
in reviewing and commenting on the environmental impact 
assessment described herein of the availability of the 
assessment as required by § 62.1·195.1(D) of the Code of 
Virginia. A general description of the proposed activity, its 
location, and the content of the environmental impact 
assessment follow. 

Project Description: The proposed exploratory well drilling 
operation will be conducted to evaluate the potential for 
marketable quantities of oil or gas resources to exist in 
the Taylorsville basin located in Tidewater Virginia. The 
proposed drilling operation would require three to four 
weeks for site preparation, 12 to 14 weeks for drilling, 
four to six weeks for completion and testing as warranted, 
and three to four weeks for site restoration. The well site 
will require a maximum area of 3.5 acres. The site is 
currently unused pastureland. Employees will live on-site 
and there will be on.;;ite sewage treatment facilities. The 
drill site will be designed to contain a discharge of all 
fluids generated within the drill site. The drilling 
operations will be conducted 24 hours per day. 

The environmental impact assessment submitted for the 
proposed project includes a description of the proposed 
well drilling site and the vicinity, a description and 
evaluation of the potential environmental impacts that may 

result if the exporatory well is constructed, an assessme, 
of the potential environmental impacts that may result 
from accidental events, methodologies which would be put 
in place to minimize the likelihood of an accidental event, 
and control measures to minimize impacts should an 
accidental event occur. A discussion of the types and 
magnitude of environmental impacts which may occur as a 
result of longer-term production activities is included 
should the exporatory well prove successful. 

Location Qt the Assessment: A copy of the assessment may 
be reviewed during regular business hours at the offices of 
the Council on the Environment, 202 North Ninth Street, 
9th Floor, Suite 900, Richmond, Virginia. Other copies of 
the assessment will be available for review througn the 
Central Rappahannock Regional Library. A Copy of the 
assessment will be available at the Hague, Montross, 
Colonial Beach, and Fredericksburg branches of the 
Regional Library system. 

Deadline for Public Comment: Wriiten comments on the 
environmental impacts of the proposed activity may be 
submitted until 5 p.m., August 30, 1991. Comments must be 
addressed to: 

Keith J. Buttleman, Administrator 
Virginia Council on the Environment 
202 N. Ninth Street 
Suite 900 
Richmond, VA 23219 

Contact: For additional information, contact Jay RobeL 
Council on the Environment at the address indicated above 
or call (804) 786-4500 or (804) 371-7604/TDD. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Public Notice 

The Virginia Department for the Visually Handicapped 
(DVH) invites public inspection of and comment on its 
draft transition plan for structural changes to its facilities 
to achieve program accessibility for persons with 
disabilities. This public notice is in accordance with Part 
III, § 3.1 D of state regulations entitled, 
"Nondiscrimination Under State Grants and Programs," 
published by the Board for Rights of Virginians with 
Disabilities and effective October !, 1990. The 
above-referenced regulations implement § 51.1-40 of the 
Code of Virginia. 

Any interested party may obtain additional information 
and a copy of the agency's draft transition plan by 
contacting Carter D. Hamlett, Assistant Deputy 
Commissioner for Services, Department for the Visually 
Handicapped, 397 Azalea Avenue, Richmond, Virginia 
23227, telephone 804/371-3140 (Voice/TDD) or toll-free 
1·800·622·2155. Closing date for receipt of comments will 
be September 29, 1991. 
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DEPARTMENT OF WASTE MANAGEMENT 

t Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
Southern porlion of the Crater Planning District comprised 
of the City of Emporia, the Counties of Dinwiddie, 
Greensville, Surry and Sussex and the Towns of Claremont, 
Dendron, Jarratt, McKenney, Stony Creek, Surry, Wakefield 
and Waverly. The Crater Planning District Commission will 
be designated contact for development and/ or 
implementation of a regional solid waste management plan 
and programs for the recycling of solid waste generated 
within the designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Friday, 
~eptember !3, 1991 to Ms. Cheryl Cashman, Legislative 

'aison, Department of Waste Management, lith Floor, 
.onroe Building, 101 North 14th Street, Richmond, VA 

23219. FAX 804-225-3753 or TDD 804-371-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075 
or (804) 225-2667. 

t Public Notice 

Designation ol Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County of Culpeper and the Town of Culpeper. The County 
of Culpeper will be designated contact for development 
and/ or implementation of a regional solid waste 
management plan and programs for the recycling of solid 
waste generated within the designated region. 
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A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Friday, 
September 13, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804-371-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075 
or (804) 225-2667. 

t Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the Virginia Peninsulas Public 
Service Authority comprised of the local governments of 
the Cities of Hampton, Newport News, Poquoson and 
Williamsburg, the Counties of Essex, Gloucester, James 
City, King & Queen, King William, Mathews, Middlesex and 
York and the Towns of West Point, Urbanna and 
Tappahannock. The Virginia Peninsulas Public Service 
Authority will be designated contact for development 
and/ or implementation of a regional solid waste 
management plan and programs for the recycling of solid 
waste generated within the designated designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Friday, 
September 13, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804-371-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notifY the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
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Ms. Cheryl C8shman, Legislative Liaison, at 1-800-552-2075 
or (804) 225-2667. 

t Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
lbe Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of lbe Department of Waste 
Management intends to designate a solid waste 
management region for lbe local governments of the 
County of Nottoway and lbe Towns of Blackstone, 
Burkeville and Crewe. The County of Nottoway will be 
designated contact for development and/or implementation 
of a regional solid waste management plan and programs 
for the recycling of solid waste generated within the 
designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on lbe designation of this 
region should respond in writing by 5 p.m. on Friday, 
September 13, 1991 to Ms. Cheryl C8shman, Legislative 
Liaison, Depariment of Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804-371-8737. 

Immediately following the closing date for comments, the 
Director of lbe Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl cashman, Legislative Liaison, at 1-800-552-2075 
or (804) 225·2667. 

t Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
Peters Mountain Landfill Board comprised of the County 
of Alleghany, the Town of Iron Gate and the Cities of 
Clifton Forge and Covingion. The Peters Mountain Landfill 
Board will be designated contact for development and/or 
implementation of a regional solid waste management plan 
and programs for the recycling of solid waste generated 
within the designated region. 

A petition has been received by the Department of Was 
Management for the designation on behalf of the toea. 
governments. 

Anyone wishing to comment on the . designation of this 
region should respond in writing by 5 p.m. on Friday, 
September 13, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804-371-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl C8shman, Legislative Liaison, at 1-800-552-2075 
or (804) 225-2667. 

t Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with lbe provision of Section !O.l-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid was' 
management region for the local governments of t:, 
Piedmont Planning District Commission comprised 01 
Amelia County, Buckingham County and the Town of 
Dillwyn, Charlotte County and the Towns of Charloite 
Court House, Drakes Branch, Keysville and Phenix, 
Cumberland County, Lunenburg County and the Towns of 
Kenbridge and Victoria, and Prince Edward County and 
lbe Town of Farmville. The Piedmont Planning District 
Commission will be designated contact for development 
and/or implementation of a regional solid waste 
management plan and programs for the recycling of solid 
waste generated within the designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Friday, 
September 13, 1991 to Ms. Cheryl C8shman, Legislative 
Liaison, Department of Waste Management, llth Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 304-371-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on lbe 
designation. 
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iny questions concerning this notice should be directed to 
·Ms. Cheryl Cashman, Legislative Liaison, at l-800-552-2075 
or (804) 225-2667. 

t Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of 
Pitisylvania County and the Towns of Chatham, Hurt and 
Gretna. The County of Pittsylvania will be designated 
contact for development and/or implementation of a 
regional solid waste management plan and programs for 
the recycling of solid waste generated within the 
designated region. 

A petition has been received by !be Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Friday, 
September 13, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, 11th Floor, 
'!onroe Building, 101 North 14th Street, Richmond, VA 
.G219. FAX 804-225·3753 or TDD 804-371-8737. 

Immediately following the closing date for comments, the 
Director of !be Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075 
or (804) 225-2667. 

Division ol Solid Waste 

Notice of Availability of Draft Solid Waste Disposal 
Facility Permit, Tentative Decision to Grant 

Variance to Certain Permitting Requirements, and 
Scheduled Public Hearing on !be Draft Permit for 
the Virginia Fibre Industrial Landfill Proposed by 

Virginia Fibre Corporation, Amherst County, 
Virginia. 

Pursuant to !be requirements of Part VII ol the Virginia 
Solid Waste Management Regulations (Permitting of Solid 
Waste Management Facilities), !be draft Solid Waste 
Disposal Facility Permit for the development of an 
industrial landfill, proposed by Virginia Fibre Corporation, 
is available for public review and comment. The permit 
allows the proposed facility to accept only authorized, 
>onhazardous wastes which result from !be operations of 
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Virginia Fibre Corporation. The proposal incorporates 
design elements for a syntbetic cap, and synthetic drainage 
layers for the cap and side slopes of the base liner, which 
are not provided for in the regulations. Virginia Fibre 
petitioned for these features pursuant to the requirements 
of Part IX of the regulations (Rulemaking Petitions and 
Procedures), and the Department of Waste Management 
has granted tentative approval. 

The Department of Waste Management will hold a public 
hearing on !be draft permit on Wednesday, August 28, 
1991, at 7 p.m. in !be Board Room of the School 
Administration Building, Washington Street, Town of 
Amherst, Virginia. The public comment period shall extend 
until 5 p.m. on Monday, September 9, 1991. During this 
period, the Department of Waste Management is soliciting 
comments on the tentative decision to grant the variance, 
and on !be technical merits of the draft permit as it 
pertains to this proposed facility. Comments on this draft 
should be in writing and directed to Hassan Vakili, 
Technical Services Administrator, Department of Waste 
Management, Division of Solid Waste, Eleventh Floor 
Monroe Building, 101 North Fourteentb Street, Richmond, 
Virginia 23219. For more information, call E.D. Gillispie at 
(804) 371-0514. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Change of Address: Our new mailing address is: Virginia 
Code Commission, 910 capitol Street, General Assembly 
Building, 2nd Floor, Richmond, VA 23219. You may FAX 
in your notice; however, we ask that you do not follow-up 
with a mailed in copy. Our FAX number is: 371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE REGISTER OF 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Qf Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RR01 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) • RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
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DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) • DPBRR09 

Copies of the Virginia Register Eru:m. ~ mJl! Procedure 
Mwl!ml may also be obtained at the above address. 

ERRATA 

COUNCIL ON THE ENVIRONMENT 

~ Q! Regulation: VR 305·01·001. Public Participation 
Guidelines. 

Publication: 7:21 VA.R 3119-3121 July 15, 1991 

Correction 1Q Proposed Regulation: 

Page 3119, Summary, clause (v) should read as follows: 

" ... (v) allowing at least 60 calendar days for public 
review and comment after publication of a notice of 
public comment (NOPC) in the Virginia Register, a 
Richmond area newspaper, and by other means 
deemed appropriate; ... " 

~ Q! Regulation: VR 305·02·01. Guidelines lor tbe 
Preparation of Environmental Impact Assessments lor 
Oil and Gas Well Drilling Operations In Tidewater 
Virginia. 

Publication· 7:21 VA.R 3121-3132 July 15, 1991 

Correction 1Q Proposed Regulation: 

Page 3122, paragraph 5, definition of "Highly erodible 
soils," line 3, first word, change the word "drill" to "rill." 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
Iii Location accessible to handicapped 
e Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786·6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Program Advisory Council 

t September 26, 1991 • 9 a.m. - Open Meeting 
Medical Society of Virginia, 1606 Santa Rosa Road, Suite 
235, Richmond, Virginia. llil 

Business will include discussion of VDA Legislative 
Studies, including Home Care Ombudsman 
Presentation, and election of officers. 

Contact: Ms. Virginia Dize, State Ombudsman, Department 
for the Aging, 700 E. Franklin St., lOth Floor, Richmond, 
VA 23219, telephone (804) 225·2271/TDD or loll-free 
1-800-552-3402. 

VIRGINIA AGRICULTURAL COUNCIL 

t August 26, 1991 • 9 a.m. - Open Meeting 
Holiday Inn - Airport, 5203 Williamsburg Road, Sandston, 
Virginia. 

Annual meeting of the Council to hear new project 
proposals which are properly supported by the board 
of directors of a commodity group, review financial 
statements, and conduct any other business that may 
come before the members of the council. 

~ontact: Henry H. Budd, Assistant Secretary, 7th Floor, 
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Washington Building, llOO Bank Street, Richmond, VA 
23219, telephone (804) 371-0266. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t September 12, 1991 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, Fifth 
Floor, Conference Room One, Richmond, Virginia. 

The board will meet to conduct a formal hearing: File 
number 90-01734, APELSLA Board v. Davie E. Delew 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-8524. 

Board for Architects 

August 22, 1991 • 9:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil 

A meeting to (i) approve minutes of April 18, 1991 
meeting; (ii) review correspondence; (iii) review 
applications; and (iv) review enforcement files. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514. 

Board lor Professional Engineers 

August 13, 1991 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil 

A meeting to (i) approve minutes of May 10, 1991 
meeting; (ii) review correspondence; (iii) review 
applications; and (iv) review enforcement files. 

COMMISSION FOR THE ARTS 

August 12, 1991 • noon - Open Meeting 
August 13, 1991 • 9 a.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. llil 

VCA quarterly business meeting. 

Contact: Virginia Commission for the Arts, 223 Governor 
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Calendar of Events 

Street, Richmond, Virginia 23219-2010, telephone (804) 
225-3132. 

Task Force on tbe Promotion of Arts 

t August 15, U91 - 10 a.m. - Public Hearing 
Alexandria City Council Chambers, City Ha!l, 30 I King 
Street, Alexandria, Virginia. ~ 

Public hearing on Task Force on the Promotion of the 
Arts. 

Contact: Virginia Commission for the Arts, 223 Governor 
Street, Richmond, Virginia 23219-2010, telephone (804) 
225-3132. 

AUCTIONEERS IIOARD 

August 13, 1991 - 9 a_m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

An open meeting to conduct regulatory review and 
other matters which require board action. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534. 

BOARD FOR BARBERS 

August 12, 1991 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) review and disposition of 
enforcement cases; and (iv) consider routine board 
business. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590. 

VIRGINIA COMMISSION ON TilE BICENTENNIAL OF 
TilE UNITED STATES CONSTITUTION 

t August 15, U91 - 10 a.m. - Open Meeting 
Jefferson Sheraton Hotel, Richmond, Virginia. 

The Commission is charged with planning and 
coordinating Virginia's celebration of the Constitution 
and the Bill of Rights bicentennial. The August 
meeting will include a resume of past activities 
commemorating the birth of the Bill of Rights. 

Contact: Tracy Warren, Associate Director, Virginia 
Commission on the Bicentennial on the United States 

Constitution, 2015 Ivy Road, Room 308, Charlottesville, V 
22903, telephone (804) 924-1053 or SCATS 398-1053. 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

t August 16, 1991 • 10 a.m. - Open Meeting 
Fourth Street State Office Building, 205 North Fourth 
Street, Second Floor Conference Room, Richmond, 
Virginia. ~ (Interpreter for deaf provided upon request) 

A meeting to (i) consider requests for interpretation of 
the Virginia Uniform Statewide Building Code; (ii) 
consider appeals from the rulings of local appeal 
boards regarding application of the Virginia Uniform 
Statewide Building Code, and (iii) approve minutes of 
previous meeting. 

Contact: Jack A. Proctor, 205 North Fourth Street, 
Richmond, Virginia 23219. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

August 21, 1991 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 910 Capitol 
Street, Richmond, Virginia. ~ (Interpreter for deaf 
provided upon request) 

The board will conduct general business, includinp 
review of local Chesapeake Bay Preservation Arf 
programs. Public comment will be heard early in tt. 
meeting. A tentative agenda will be available from the 
Chesapeake Bay local Assistance Department by 
August 14, 1991. 

Contact: Receptionist, Chesapeake Bay local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll-free 
1-800-243-7229/TDD ..,. 

CIIILD-DA Y CARE COUNCIL 

September 16, 1991 - 3:30 p.m. - Public Hearing 
Roanoke Municipal Building, Council Chambers, 4th Floor, 
215 Church Avenue, S.W., Roanoke, Virginia. 

September 17, 1991 • 3 p.m_ - Public Hearing 
Washington Gas and light Company, The Auditorium, 6801 
Industrial Road, Springfield, Virginia. 

September 19, 1991 - 3 p-m. - Public Hearing 
Williamsburg Regional library, The Arts Center Theatre, 
515 Scotland Street, Williamsburg, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Child Day-Care 
Council intends to adopt regulations entitled: VR 
175-08·01. Minimum Standards lor Licensed Child 
Care Centers, Nursery Schools, and Child Day Car 
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Camps Serving Children o! Preschool Age or 
Younger. This regulation describes the requirements 
tllat child care centers, nursery schools, and child day 
care camps serving children of preschool age or 
younger must meet to become licensed. VR 175-08-01 
replaces VR 175-02-01, 175-05-01, and 175-07-01 since it 
was decided to consolidate these regulations. VR 
175-02-01 will be repealed effective July I, 1992. 

Statutory Authority: §§ 63.1-202 and 63.1-202.1 of the Code 
of Virginia. 

Written comments may be submitted until September 29, 
1991, to Peg Spangenthal, Chair, Child Day-Care Council, 
8007 Discovery Drive, Richmond, Virginia 23229. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department ol Social Services, 8007 
Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

* * * * * * * * 
September 16, 1991 - 3:30 p.m. - Public Hearing 
Roanoke Municipal Building, Council Chambers, 4th Floor, 
215 Church Avenue, S.W., Roanoke, Virginia. 

September 17, !991 - 3 p.m. - Public Hearing 
Washington Gas and Light Company, The Auditorium, 6801 
T~dustrial Road, Springfield, Virginia. 

Jeptember 19, 1991 • 3 p.m. - Public Hearing 
Williamsburg Regional Library, The Arts Center Theatre, 
515 Scotland Street, Williamsburg, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7 .l 
of the Code of Virginia that the Child Day-Care 
Council intends to adopt regulations entitled: VR 
175-09-01. Minimum Standards lor Licensed Child 
Care Centers, Belore School and Aller School Child 
Care Programs, and Child Day Care Camps Serving 
School Age Children. This regulation describes tile 
requirements that child care centers, before school 
and alter school child care programs, and child day 
care camps serving school age children must meet to 
become licensed. VR 175-08-01 replaces VR 175-02-01, 
175-05-01, and 175-07-01 since it was decided to 
consolidate these regulations. VR 175-02-01 will be 
repealed effective July !, 1992. 

Statutory Authority: §§ 63.1·202 and 63.1-202.1 of the Code 
of Virginia. 

Written comments may be submitted until September 29, 
1991, to Peg Spangenthal, Chair, Child Day-Care Council, 
8007 Discovery Drive, Richmond, Virginia 23229. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229-8699, telephone 
'804) 662-9217. 
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INTERAGENCY CONSOII.'fiUM ON CIULD MENTAL 
HEALTH 

September 4, 1991 , 9:15 a.m. - Open Meeting 
Youth and Family Services, 700 Centre, 7th & Franklin 
Streets, Richmond, Virginia. ~ 

A meeting to (i) discuss technical assistant position; 
(ii) set date for quarterly review; (iii) review fiscal 
repori; (iv) review old applications, and (v) review 
new applications. 

Contact: Dian M. McConnel, Chair, P.O. Box 3AG. 
Richmond, VA 23208-1108, telephone (804) 371-0700. 

DEI'Ali.TMENT OF COMMERCE 

August 13, 1991 - 10:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Conference Room 3, Richmond, Virginia. 

A formal hearing will be held !or: File No. 90-02024, 
Department QJ_ Commerce v. David E. Carter. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad Street, Fifth Floor. 
Richmond, VA 23230, telephone (804) 367-8524. 

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE Vlli.GINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 

t September 5, 1®91 • 7 p.m. - Open Meeting 
t October 3, 1991 - 7 p.m. - Open Meeting 
502 Soutll Main Street #4, Culpeper, Virginia. 

From 7 p.m. until 7:30 p.m. the board of directors will 
hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the CCRB 
will meet to review cases before lor eligibility to 
pariicipate with the program. It will review the 
previous month's operation (budget and program 
related business). 

Contacl: Lisa Ann Peacock, Program Director, 502 South 
Main Street #4, Culpeper, Virginia 22701, telephone (703) 
825-4562 

COMI'ENSA 'f!ON BOARD 

August 28, 1991 - 5 p.m. - Open Meeting 
September 26, 1991 - 5 p.m. - Open Meeting 
Room 913/9!3A, 9th Floor, Ninth Street Office Building, 
202 Norih Ninth Street, Richmond, Virginia. ~ (Interpreter 
for deaf provided upon request) 

A routine meeting to conduct business of the board. 
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Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
3-F, Richmond, Virginia 23206-0686, telephone (804) 
786-3886/TDD e 

BOARD ON CONSERVATION AND DEVELOPMENT OF 
PUBLIC BEACHES 

t September 18, 1991 - 10:30 a.m. - Open Meeting 
Virginia Institute of Marine Sciences, Director's Office, 
Gloucester Point, Virginia. 

A general business meeting. 

Contact: Jack E. Frye, Shoreline Program Manager, 
Department of Conservation and Recreation, P. 0. Box 
1024, Gloucester Point, VA 23062, telephone (804) 842-7l2L 

DEPARTMENT OF CONSERVATION AND RECREATION 

Juvenile Justice System Advisory Board 

t August 16, 1991 • 10 a.m. - Open Meeting 
Charlottesville Downtown Recreation Center, Market and 
A von Streets, Charlottesville, Virginia. 

A meeting to review and revise on progress of the 
project. 

Contact: Kathy Hamilton Brown, Therapeutic Recreation 
Specialist, Division of Planning and Recreation Resources, 
203 Governor St., Suite 326, Richmond, VA 23219, 
telephone (804) 371-0348 or (804) 786-2121 /TDD 5 

Soil and Water Conservation Board 

September 18, 1991 - 6 p.m. - Dinner Meeting 
The Ground Round, 102 Tower Drive, Danville, Virginia. 

The board will hold its regular bi-monthly meeting. 

Contact: Donald L. Wells, Assistant Director, Department 
of Conservation and Recreation, 203 Governor St., Suite 
206, Richmond, VA 23219, telephone (804) 786-4356. 

BOARD OF CORRECTIONS 

t September ll, 1991 - 10 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. Q;J 

A regular monthly meeting to consider such matters 
as may be presented to the board. 

Contact: Mrs. Vivian T. Toler, Secretary to the Board, 6900 
Atmore Drive, Richmond, VA 23225, telephone (804) 
674-3235. 

Liaison Committee 

t September 12, 1991 - 9:30 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. Q;J 

The committee will continue to address criminal 
justice issues. 

Contact: Louis E. Barber, Sheriff, Montgomery County, P. 
0. Drawer 149, Christiansburg, VA 24073, telephone (703) 
382-2951. 

CRIMINAL JUSTICE SERVICES BOARD 

October 2, 1991 • 9 a.m. - Public Hearing 
General Assembly Building, 910 O;pitol Street, Richmond, 
Virginia. Q;J 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justices 
Services Board intends to amend regulations entitled: 
VR 240-03·1. Rules Relating to Compulsory Minimum 
Training Standards for Private Security Services 
Bnslness Personnel. The regulations set forth 
minimum training standards and in-service training 
requirements for private security services personneL 

Statutory Authority: § 9-182 of the Code of Virginia. 

Writien comments may be submitted until September 16, 
1991, to L.T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219. 

Contact: Paula Scoti, Administrative Assistant, Department 
of Criminal Justice Services, 805 E. Broad St, Richmond, 
VA 23219, telephone (804) 786-4000. 

STATE BOARD OF EDUCATION 

August 14, 1991 - 7:30 a.m. - Open Meeting 
t September 25, 1991 - 8 a.m. - Open Meeting 
t September 26, 1991 - 8 a.m. - Open Meeting 
t October 30, 1991 • 8 a.m. - Open Meeting 
t October 31, 1991 - 8 a.m. - Open Meeting 
James Monroe Building, Conference Rooms D & E, 101 
North Fourteenth Street, Richmond, Virginia. Q;J 

(Interpreter for deaf provided if requested) 

The Board of Education and the Board of Vocational 
Education will hold its regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request 
Public comment will not be received at the meeting. 

Contact: Margaret Roberts, Executive Director, Board of 
Education, State Department of Education, P.O. Box 6-Q, 
Richmond, VA 23216, telephone (804) 225-2540. ' 
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LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY 

September 5, 1991 - 5:30 p.m. - Open Meeting 
October 3, 1991 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
Ironbridge Road, Chesterfield, Virginia. ~ 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Linda G. Furr, Assistant Emergency Services, 
Chesterfield Fire Department, P.O. Box 40, Chesterfield, 
VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF PRINCE WILLIAM, CITY OF MANASSAS, 

AND CITY OF MANASSAS PARK 

August 19, 1991 - 1:30 p.m. - Open Meeting 
September 16, 1991 - 1:30 p.m. - Open Meeting 
1 County Complex Court, Prince William, Virginia. ~ 

The Local Emergency Planning Committee will meet 
to discharge the provisions of SARA Title III. 

Contact: Thomas J. Hajduk, Information Coordinator, 1 
County Complex Court, Prince William, VA 22192-9201, 

>lephone (703) 335-6800. 

VIRGINIA EMERGENCY RESPONSE COUNCIL 

September 11, 1991 - 10 a.m. - Open Meeting 
Conference Room B, Monroe Building, 101 North 14th 
Street, Richmond, Virginia. ~ 

This meeting will update the VERC on new 
developments in SARA Title III, Emergency Planning 
and Community "Right-to-Know"; and will discuss the 
impact of waste minimization and pollution prevention 
initiatives on program activities. 

Contact: Cathy L. Harris, Environmental Program 
Manager, Department of Waste Management, 14th Floor, 
Monroe Bldg., 101 N. 14th Street, Richmond, VA 23219, 
telephone (804) 225-2513, (804) 225-2631, toll-free 
1-800-552-2075 or (804) 371-8737 /TDD e 

COUNCIL ON THE ENVIRONMENT 

September 4, 1991 - 7 p.m. - Public Hearing 
King George County Volunteer Fire Department, Route 3, 
King George, Virginia. 

September 5, 1991 - 7 p.m. - Public Hearing 
1'appahannock Elementary School, Route 17, Auditorium, 

appahannock, Virginia. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Council on the 
Environment intends to adopt regulations entitled: VR 
305-02-01. Guidelines for the Preparation of 
Environmental Impact Assessments for Oil or Gas 
Well Drilling Operations in Tidewater Virginia. The 
proposed regulation establishes criteria and procedures 
to be followed by applicants preparing and persons 
reviewing an environmental impact assessment for an 
oil or gas well drilling operation and related activities 
in Tidewater Virginia. 

Statutory Authority: § 62.1-195.1 of the Code of Virginia. 

Written comments may be submitted until September 13, 
1991. 

Contact: Jay Roberts, Environmental Planner, 202 N. Ninth 
St., Suite 900, Richmond, VA 23219, telephone (804) 
786-4500. 

******** 

September 13, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Council on the 
Environment intends to adopt regulations entitled: VR 
305-01-001. Public Participation Guidelines. The 
proposed regulation establishes the Council on the 
Environment's procedures for soliciting public 
participation in the formulation and development of 
regulations. 

Statutory Authority: §§ 9-6.14:7.1, 10.1-1206, and 62.1-195.1 
of the Code of Virginia. 

Written comments may be submitted until September 13, 
1991. 

Contact: Jay Roberts, Environmental Planner, 202 N. Ninth 
St., Suite 900, Richmond, VA 23219, telephone (804) 
786-4500 or (804) 367-7604/TDD e . 

VIRGINIA FIRE SERVICES BOARD 

t August 22, 1991 - 9 a.m. - Open Meeting 
Embassy Suites, 2925 Emerywood Parkway, Richmond, 
Virginia. 

A special meeting to discuss the role of the State Fire 
Marshal. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 
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BOARD OF GAME AND INLAND FISHERIES 

August 29, 1991 - 9:30 a.m. - Open Meeting 
4010 West Broad Street, Richmond, Virginia. ~ (Interpreter 
for deaf provided upon request) 

Committees of the Board of Game and Inland 
Fisheries will meet, beginning at 9:30 a.m. with the 
Planning Committee, followed by the Finance 
Committee, then the Liaison Committee, Wildlife and 
Boat Committee and the Law and Education 
Committee. Each committee will review those agenda 
items appropriate to its authority, and make 
recommendations for adoption or advertisement of 
such to the full board at its meeting on August 30, 
1991. 

August 30, 1991 - 9:30 a.m. - Open Meeting 
NOTE: CHANGE IN LOCATION 
Holiday Inn Crossroads, 2000 Staples Mill Road, Richmond, 
Virginia. ~ (Interpreter for deaf provided upon request) 

The Board will meet to adopt the 1991-92 migratory 
waterfowl seasons and to propose fish regulations. In 
addition, consideration will be given to modifications 
to the list of new state endangered and threatened 
species and changing the status of several species 
currently on this list. Other general and administrative 
matters, as necessary, will be discussed. 

Contact: Belle Harding, Secretary to Bud Bristow, 4010 W. 
Broad St., P. 0. Box 11104, Richmond, VA 23230, telephone 
(804) 367-1000. 

DEPARTMENT OF GENERAL SERVICES 

Advisory Commission on Mapping, Surveying and Land 
Information Systems 

t August 15, 1991 • 10 a.m. - Open Meeting 
1100 Bank Street, Suite 901, Richmond, Virginia. ~ 

A regular business meeting. 

Contact: Charles E. Tyger, Computer Systems Engineer, 
Council on Information Management, 1100 Bank Street, 
Suite 901, Richmond, VA 23219, telephone (804) 225·3622 
or (804) 225-3624/TDD e 

BOARD FOR GEOLOGY 

August 15, 1991 • 9:30 a.m. - Open Meeting 
August 16, 1991 • 9:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Conference Room 1, 5th Floor, Richmond, Virginia. ~ 

The board will conduct its business meeting. 

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 W. 

Broad St., Richmond, VA 23230, telephone (804) 367-8595. 

BOARD OF HEALTH PROFESSIONS 

Task Force on Managed Health Care 

t August 20, 1991 • 10 a.m. - Open Meeting 
Department of Health Professions, Board Room 1, 1601 
Rolling Hills Drive, Richmond, Virginia. ~ (Interpreter for 
deaf provided upon request) 

The Task Force wlll meet to review the first draft of 
its report to the Commission on Health Care for All 
Virginians. The meeting is open to the public; 
however, no public comments will be received. 

Contact: Richard Morrison, Executive Director, Department 
of Health Professions, 1601 Rolling Hills Drive, Richmond, 
VA 23229, telephone (804) 662-9904. 

DEPARTMENT OF HEALTH 

Office of Planning and Regulatory Services 

August 13, 1991 • 10 a.m. - Public Hearing and Open 
Meeting / 
House Room C, General Assembly Building, Richmoni 
Virginia. ~ 

The morning session will be a public hearing to 
comment on the need to regulate Durable Medical 
Equipment management in the home. The study 
committee will meet in the afternoon to conduct a 
business meeting regarding comments made during the 
public hearing. 

Contact: Raymond 0. Perry, Assistant Health 
Commissioner, Department of Health, 1500 E. Main Street, 
Suite 105, Richmond, VA 23219, telephone (804) 786-6970. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

August 27, 1991 • 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield, Virginia Room, 2015 Staples Mill 
Road, Richmond, Virginia. ~ 

The council will conduct its monthly meeting to 
address financial, policy or technical matters which 
may have arisen since the last meeting. The council's 
current bylaws will also be discussed and possibly 
amended. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804' 
786-6371/TDD • 
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STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t September 3, 1991 • 1 p.m. - Open Meeting 
t September 4, 1991 • 1 p.m. - Open Meeting 
The Airfield 4-H Center, Wakefield, Virginia. 101 

A general business meeting. For more information call 
the council. 

Contact: Mike Mullen, Associate Director, 101 N. 14th St., 
9th Floor, Richmond, VA 23219, telephone (804) 225·2610. 

VIRGINIA HISTORIC PRESERVATION FOUNDATION 

t September U, 1991 - 11 a.m. - Open Meeting 
530 Amherst Street, Winchester, Virginia. 

A general business meeting. 

Contact: Margaret Peters, 221 Governor Street, Richmond, 
Virginia 23219, telephone (804) 786·3143 or (804) 
786·1935/TDD .,. 

BOARD OF HISTORIC RESOURCES 

August 21, 1991 • 10:30 a.m. - Open Meeting 
'lOTE: CHANGE IN LOCATION 

bard Room, Hunton and Williams, 20th Floor, Riverfront 
Plaza East Tower, 951 East Byrd Street, Richmond, 
Virginia. 101 (Interpreter for the deaf provided upon 
request) 

A general business meeting. 

Contact: Margaret Peters, 221 Governor Street, Richmond, 
Virginia 23219, telephone (804) 786·3143 or (804) 
786·1935/TDD .,. 

DEPARTMENT OF HISTORIC RESOURCES 

State Review Board 

August 20, 1991 • 10 a.m. - Open Meeting 
Senate Room A, General Assembly Building, Richmond, 
Virginia. 101 (Interpreter for the deaf provided upon 
request) 

A meeting to consider the nomination of the following 
properties to the Virginia Landmarks Register and the 
National Register of Historic Places: 

Black Walnut, Halifax County 
Chesterfield County Courthouse and Courthouse Square, 
Chesterfield County 
Front Royal Recreational Park, Front Royal, Warren 
County 
Hanger Mill, Augusta County 
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Huntingdon, Roanoke (City) 
The Rectory, Albemarle County 
Rothsay, Bedford County 
Salem Presbyterian Parsonage, Salem 
Cifax Rural Historic District, Bedford County 
Clifton Forge Commercial Historic District, Clifton 
Forge 
Powhatan/Mount Ida Rural Historic District, King 
George County 
Pulaski South Residential and Industrial Historic 
District, Town of Pulaski, Pulaski County 
Southwest Mountains Rural Historic District, Albemarle 
County 

Contact: Margaret Peters, 221 Governor Street, Richmond, 
Virginia 23219, telephone (804) 786-3143 or (804) 
786·1935/TDD .,. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

September 3, 1991 • 9 a.m. - Open Meeting 
Hopewell Community Center, Second & City Point Road, 
Hopewell, Virginia. 101 (Interpreter for the deaf provided 
upon request) 

Local Emergency Preparedness Committee Meeting on 
Emergency Preparedness as required by SARA Title 
lll. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone 
(804) 541-2298. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

September 9, 1991 • 1 p.m. - Public Hearing 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. 101 

September 11, 1991 • 10 a.m. - Public Hearing 
Prince Willlam Department of Social Services, 7987 Ashton 
A venue, Manassas, Virginia. ltJ 

September lZ, 1991 • 10 a.m. - Public Hearing 
Hampton Public Library, 4207 Victoria Boulevard, 
Hampton, Virginia. 101 

September 13, 1991 • 10 a.m. - Public Hearing 
Virginia Tech Donaldson Brown Center, otey Street, 
Blacksburg, Virginia. 101 

The Department of Housing and Community 
Development is holding four public hearings 
throughout the state to receive comments on the 
proposed Comprehensive Housing Affordability Strategy 
(CHAS) which is a statewide housing plan mandated 
by the National Affordable Housing Act of 1990. The 
proposed CHAS identifies needs, resources, and 
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strategies for developing affordable housing and will 
serve as a guide for the expenditure of all federal 
and state housing assistance. 

Comments on the proposed CHAS may be made at 
any of the public hearings or may be submitted in 
writing through September 30, 1991. Copies of the 
proposed CHAS may be obtained by calling or writing 
Ms. Sharon Kelleher, Department of Housing and 
Community Development, 205 North Fourill Street, 
Richmond, VA 23219, (804) 786-7891. 

Contact: Alice Fascite!li, Program Manager, Department of 
Housing and Community Development, 205 North Fourill 
Street, Richmond, VA 23219, telephone (804) 225-4299 or 
(804) 786-5405/TDD ..,. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

August 15, 1991 - Written commenls may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Housing 
Development Authority intends to amend regulations 
entitled: VII. 400-02-0008. Rules and Regulations for 
Virginia Rental Rehabilitation Program. The purpose 
of thts action is to amend the rules and regulations in 
conformance with amendments to the federal 
regulations applicable to the program. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Written commenls may be submitted until August 15, 1991. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 60! S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

t August 20, 1991 - U a.m. - Open Meeting 
601 S. Belvidere Street, Richmond, Virginia. IOJ 

A regular meeting of the Board of Commissioners to 
(i) review, and, if appropriate, approve the minutes 
from the prior monthly meeting; (ii) consider for 
approval and ratification mortgage loan commitments 
under its various programs; (iii) review the authority's 
operations for the prior month; (iv) consider and, if 
appropriate, approve proposed amendments to the 
Rules and Regulations for Virginia Rental 
Rehabilitatton Program; and (v) consider such other 
matters and take such other actions as they may 
deem appropriate. Various committees of the Board of 
Commissioners may also meet before or after the 
regular meeting and consider matters within their 
purview. The planned agenda of the meeting will be 
available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 

Housing Development Authority, 60! S. Belvidere St.,," 
Richmond, VA 23220, telephone (804) 782-1986. 

STATE LAND EVALUATION ADVISORY COUNCIL 

August 23, 1991 - 10 a.m. - Open Meeting 
September 9, 1991 - 10 a.m. - Open Meeting 
Department of Taxation, 2220 West Broad Street, 
Richmond, Virginia. IOJ 

The council will meet to adopt suggested ranges of 
values lor agricultural, horticultural, forest and open 
space land use and the use value assessment program. 

Contact: David E. Jordan, Assistant Division Director, 
Virginia Department of Taxation, Property Tax Division, 
P.O. Box 1-K, Richmond, VA 23201, telephone (804) 
367-8020. 

COMMISSION ON LOCAL GOVERNMENT 

August 19, 1991 - U a.m. - Open Meeting 
August 20, 1991 - (if needed) • Time to be announced -
Open Meeting 
City of South Boston, Halifax County - Site to be 
determined. 

Oral presentations regarding the proposed reversion of" 
the City of South Boston to town status in Halifa: 
County. 

Persons desiring to participate in the Commission's 
oral presentations and requiring special 
accommodations or interpreter services should contact 
the Commission's offices at (804) 786-6508 or (804) 
786-1860 TDD e by May 23, 1991. 

August 20, 1991 - 7 p.m. - Public Hearing 
City of South Boston, Halifax County area - Site to be 
determined. 

Public hearing regarding the proposed reversion of the 
City of South Boston to town status in Halifax County. 

Persons desiring to participate in the Commission's 
oral presentations and requiring special 
accommodations or interpreter services should contact 
the Commission's offices at (804) 786-6508 or (804) 
786-1860 TDD ..,. by May 23, 1991. 

Contact: Barbara W. Bingham, Administrative Assistant, 702 
Eighth Street Office Bldg., Richmond, VA 23219, telephone 
(804) 786-6508 or (804) 786-1860/TDD "' 

STATE LOTTERY BOARD 

August 26, 1991 - 10 a.m. - Open Meeting 
State Lottery Department, Conference Room, 2201 Wes 
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.JToad Street, Richmond, Virginia. llil 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which has not yet been determined. Two periods for 
public comment are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 West Broad Street, Richmond, 
VA 23201, telephone (804) 367·9433. 

MARINE RESOURCES COMMISSION 

August 27, 1991 • 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. llil (Interpreter for deaf provided if 
requested) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.: permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. 

The commission will hear and decide fishery 
management items at approximately 2 p.m.: regulatory 
proposals; fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory issues, and items 
scheduled for public hearing. The commission ts 
empowered to promulgate regulations in the areas of 
marine environmental management and marine fishery 
management. 

Contact: Cathy W. Everett, Secretary to the Commission, 
P.O. Box 756, Room 1006, Newport News, VA 23607, 
telephone (804) 247-8088 or (804) 247-2292/TDD e 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

August 16, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 460·04·8.12. Home and Community Based 
Services for Individuals with Mental Retardation. 
The purpose of this proposal is to promulgate 
permanent regulations for the provision of home and 
community-based services for persons with mental 
retardation, to supersede the temporary emergency 
regulation which became effective on December 20, 
1990. 
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Statutory Authority: § 32.1·325 of the Code of Virginia . 

Written comments may be submitted until 4:30 p.m., 
August 16, 1991, to Chris Pruett, Division of QCA, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 
September 13, 1991 - Written comments may be submitied 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460·04·29, 460·01·29.1, 460·0l-3U, 
460·02·3.2100, and 460·03·4.1922. Coordination of Title 
XIX with Part A and Part B ol Title XVIII. The 
purpose of the proposed action is to limit the payment 
of coinsurance amount by Medicaid so that the 
combined payments of Medicare Part B and Medicaid 
would not exceed the Medicaid allowance for a 
particular procedure. 

Statutory Authority: § 32.1-324 of the Code of Virginia. 

Written comments may be submitted until September 13, 
1991, to C.M. Brankley, Director, Division of Client 
Services, DMAS, 600 E. Broad St., Suite 1300, Richmond, 
VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786·7933. 

******** 
September 13, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: State Plan lor Medical Assistance Relating 
to Home Health Services. VR 460·03-3.ll00. Amount, 
Duration and Scope of Services; VR 460·02·3.1300. 
Standards Established and Methods Used to Assure 
High Quality of Care. The purpose of the proposed 
action is to promulgate permanents regulation to 
control the use of home health services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 13, 
1991, to Mary Chiles, Manager, Division of Quality Care 

Monday, August 12, 1991 
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Assurance, DMAS, 600 E. Broad St., Suite 1300, Richmond, 
VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 
September 27, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance witb § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: State Plan lor Medical Assistance Relating 
to Elimination ol Medicaid Payment for Reserving 
Nursing Home Bed lor Hospitalized Patients. VR 
4G0-02-U930. Basis lor Payment lor Reserving Beds 
During a Recipient's Absence from an Inpatient 
Facility. The purpose of !be proposed action is to 
promulgate permanent regulations to supersede the 
emergency regulation which provides for the same 
policy. 

Statutory Authority: § 32.1-325 of the Code ol Virginia. 

Written comments may be submitted until September 27, 
1991, to Betty Cochran, Director, Division of Quality Care 
Assurance, DMAS, 600 E. Broad St., Suite 1300, Richmond, 
VA 232!9. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 
September 27, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7 .I 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-3.1100. VR 460-02-3.1300. VR 
460-04-3.1300. Outpatient Rehabilitative Services . The 
purpose of the proposed action is to promulgate 
permanent regulations to supersede !be existing 
emergency regulation which provides for substantially 
the same policies, requirements, and limitations. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until September 27, 
1991, to Mary Chiles, Manager, Division of Quality Care 
Assurance, DMAS, 600 E. Broad St., Suite 1300, Richmond, 
VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 

Department of Medical Assistance Services, 600 E. Broac. 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 
t October 12, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.! 
of the Code of Virginia thai the Board of Medica! 
Assistance Services intends to amend regulations 
entitled: VR 460-04-8.3. Client Medical Management 
Program. This action more clearly defines the 
amount, duration, and scope of certain medical 
services to expedite the utilization review process. 

STATEMENT 

l1ilsi!l and Authority: The Department of Medical Assistance 
Services (DMAS) is required by 42 CFR 456.3 Subpart A 
to implement a statewide surveillance and utilization 
control program. Federal regulations at 42 CFR 431.54(e-O 
set forth the rules for lock-in and lock-out programs. 
DMAS meets these requirements by applying its Client 
Medical Management Program to specific recipients and 
providers. Subsequent to an emergency adoption action, the 
agency is initiating !be public notice and comment process 
as contained in Article 2 of the APA. 

Puroose: This regulatory package replaces the currei 
emergency regulation entitled Expansion of !be Client 
Medical Management Program (VR 460-04-8.3). 

Summary and Analysis: Under the Virginia Client Medical 
Management Program, DMAS assigns clients who abuse or 
overuse services to primary care physicians and designated 
pharmacies for case management. The program also 
prohibits providers who abuse or provide unnecessary 
services from being designated as primary care providers 
for recipients in the program. 

Revisions to !be Client Medical Management regulations 
are necessary to expedite the utilization review process in 
order to increase the caseload to the targeted levels. New 
criteria !bat specify utilization levels which are considered 
excessive will allow DMAS' staff to determine more 
efficiently the clients' needs for coordination of medical 
care. More recipients of medical assistance will be 
evaluated for care coordination. Appropriateness of 
placement in care coordination will be ensured by the 
combined use of numeric thresholds and DMAS medical 
staff's reviews. 

These regulatory revisions are also necessary to support 
the department in its administrative appeals process by 
defining the amount, duration and scope of certain 
medically unnecessary services. 

The utilization patterns which serve as criteria fo· 
recipient restrtction are listed in §§ 2 D and 2 J of tl 

Virginia Register of Regulations 

3678 



,Jroposed regulations. There are several changes from the 
emergency regulatory package. Numeric thresholds have 
been adjusted for several criteria (D.3, h and l) using 
statistical data available through the Surveillance and 
Utilization Review Subsystem (SURS) of the Medicaid 
Management Information System. 

New criteria (§ 2 D 3, m-n) recommended by health care 
providers have been added to help identify abusive 
utilization patterns which are substantiated upon review by 
DMAS staff and noncompliant behaviors which result in 
abuse. These would be used for both initial review of 
recipient activity and review of restricted recipients prior 
to the end of each restriction period to determine the 
need for continued utilization controls. 

Experience in completing reviews on restricted recipients 
bas shown the need for additional written criteria to 
address compliance with DMAS policy and 
recommendations of the designated provider(s). In addition 
to the changes described above, another new criterion (§ 2 
J l.d) will allow continued restriction when restricted 
recipients have had one or more changes of designated 
provider due to the breakdown of the recipient/provider 
relationship. These breakdowns may result from recipients' 
noncompliance with Client Medical Management policy and 
procedures or noncompliance with recommended medical 
care which results in abuse. 

1'he result of frequent provider changes is that the 
ecipient continues to receive fragmented medical care 

which may increase costs to the department. These 
recipients need more time to practice appropriate 
utilization ol medical services and demonstrate compliance. 

Currently all recipient restriction periods are for 18 
months. Section 2 E 5 has been added to extend the 
restriction period to 24 months when a recipient has 
completed a period of enrollment in Client Medical 
Management and is subsequently found to have resumed 
abusive utilization practices once unrestricted. A longer 
restriction is expected to be more effective in changing 
inappropriate utilization patterns by giving recipients more 
time to practice compliance. It is expected to also serve 
as a greater deterrent to misuse of services. 

There have been two changes in the emergency 
regulations regarding approval of recipient and provider 
regulations. Approval authority for recipient restriction ( § 
2 D 4) and provider restriction (§ 3 D 4) has been 
removed because they were procedural. 

Imoact: Both recipient and provider restriction programs 
have been operational since 1983. Case management 
through recipient and provider restriction has been 
successful as a utilization control method. The recipient 
restriction program is administered by the department's 
Recipient Monitoring Unit. The average annual saving per 
restricted recipient is estimated at approximately $1700. 
,The provider restriction program currently has one 
~stricted provider. This is the only provider who has been 
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restricted since 1986. 

Experience with the program has demonstrated that 
assigning clients who abuse or overuse services to primary 
care physicians for case management can change 
utilization practices. Based on the department's December, 
1989 Client Medical Management Cost Avoidance Study, the 
current program is cost effective and operates at an 
administrative cost of $270,000 annually, with a net cost 
avoidance of approximately $1,080,000 per year. 

The department expects to increase the Client Medical 
Management Program caseload to 1500 recipients in fiscal 
year 1992. The increase will provide projected additional 
general fund savings of $1,500,000 in FY 92. 

Implementing these permanent regulations is expected to 
be budget neutral because the savings were achieved with 
the emergency regulation. 

Forms: Forms to be used in the recipient restriction 
program are identified below. The only form changed 
significantly from the forms submitted with the initial 
regulatory package is # 5. 1. 

Practitioner Referral Form · no changes. 2. 
Drug Utilization Review Reply · question IV added. 3. 
Recipient/Primary Provider Agreement · no changes. 
4. 
Questionnaire · no changes. 5. 
Profile of Recipient's Utilization · modifications reflect 
changes in criteria for restriction. 6. 
Primary Care Provider's Review Form · language 
modified in the first question under II. 

Statutory Authority: § 32.1-324 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., 
October 12, 1991, to Ms. Sharon Long, Division of Program 
Compliance, DMAS, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

GOVERNOR'S ADVISORY BOARD ON MEDICARE AND 
MEDICAID 

t August 27, 1991 • 2 p.m. - Open Meeting 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, Virginia. 

Report and discussion of the Advisory Board's 
subcommittee meeting with the Board of Medical 
Assistance Services representatives. 

Contact: Sue Jowdy, Executive Assistant, 600 E. Broad 
Street, Suite 1300, Richmond, Virginia 23219, telephone 

Monday, August 12, 1991 
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(804) 786·8099 or 1-800-343-0634/TDD ,.. . 

BOARD OF MEDICINE 

September 13, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465-09-01. 
Certification lor Optomet1"ists to Prescribe lor and 
Treat Certain Diseases Including Abnormal 
Conditions of the Human Eye and Its Adnexa with 
Certain Therapeutic Pharmaceutical Agents. These 
amendments replace emergency regulations in §§ 
2.1-(3) and 6.1 of the regulations to provide alternate 
pathways for graduates of optometric training 
programs to be eligible to sit for the certification 
exam to treat ocular diseases with therapeutic 
pharmaceutical agents. 

Statutory Authority: §§ 54.1-2400, 54.1-2957.1, and 
54.1-2957.2 of the Code of Virginia. 

Written comments may be submitted until September 13, 
1991. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9925. 

Informal Conference Committee 

August 16, 1991 • 9 a.m. - Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, N.W., 
Roanoke, Virginia. llil 

The Informal Conference Committee will inquire into 
allegations that certain practitioners may have violated 
laws and regulations governing the practice of 
medicine and other healing arts in Virginia. The 
committee will meet in open and closed sessions 
pursuant to § 2.1·344 of the Code of Virginia. Public 
comment will not be received. 

Contact: Karen D. Waldron, Deputy Executive Director, 
Disc., 1601 Rolling Hills Dr., Richmond, VA 23229, 
telephone (804) 662-9908 or (804) 662-9943/TDD ..,. 

Advisory Committee on Optometry 

September 13, 1991 - 10 a.m. - Open Meeting 
Department of ealth Professions, Board Room 2, 1601 
Rolling Hills Drive, Richmond, Virginia. llil 

The committee will meet to review public wrttten 
comments received on the Optometry Regulations VR 
465-09-01, Certification for Optometrists to prescribe 
for and treat certain diseases or abnormal conditions 
of the human eye and its adnexa with certain 

therapeutic pharmaceutical agents. The committee wiL 
propose recommendations for presentation to the full 
board. Public comments will not be received. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9925. 

Advisory Board on Pllysical Therapy 

August 23, 1991 - 9 a.m. - Open Meeting 
September 6, 1991 - 9 a.m. - Open Meeting 
Department of Health Professions, Board Room 2, 1601 
Rolling Hills Drive, Richmond, Virginia. llil 

A meeting to review and discuss regulations, bylaws, 
procedural manuals, and to receive reports and other 
items which may come before the advisory board. The 
advisory board will not receive public comments. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
160 I Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9925. 

Advisory Committee on Physician's Assistants 

August 23, 1991 - 9 a.m. - Open Meeting 
Department of Health Professions, Board Room I, 160 
Rolling Hills Drive, Richmond, Virginia. llil 

The committee will review and prepare 
recommendations to the board on proposed 
amendments to regulations VR 465-05-01. The 
committee will not entertain public comments. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
160 I Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9925. 

MIGRANT AND SEASONAL FARMWORKERS BOARD 

t August 28, 1991 - 10 a.m. - Open Meeting 
State Capitol Building, House Room I, Richmond, Virginia. 
llil 

A regular meeting of the board. Immediately following 
the conclusion of the regular meeting, the 
Subcommittee on Complaint Resolution Process will 
meet. 

Contact: Martlyn Mandel, Director, Office of Planning and 
Policy, Department of Labor and Industry, Powers-Taylor 
Building, 13 South 13th Street, Richmond, Virginia 23219 
telephone (804) 786-2385. ' 
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VIRGINIA MILITARY INSTITUTE 

Board ol Visitors 

September 7, 1991 • 8:30 a.m. - Open Meeting 
Smith Hall Board Room, Virginia Milltary Institute, 
Lexington, Virginia. 101 

A regular meeting of the VMI Board of Visitors to (I) 
elect president for 1991-1992; and (il) consider 
committee reports. 

The BOV provides an opportunity !or public comment 
at this meeting, immediately alter the superintendent's 
comments (about 9 a.m.). 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to BOV, 
Virginia Military Institute, Lexington, Virginia 24450, 
telephone (703) 464-7206. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

September 13, 1991 • 10 a.m. - Public Hearing 
Department of Mines, Minerals and Energy, Division of 
Mined Land Reclamation, 622 Powell Avenue, AML 
Conference Room, Big Stone Gap, Virginia. 

Notice is hereby given In accordance with § 9·6.14:7.1 
of the Code of VIrginia that the Department of Mines, 
Minerals and Energy intends to amend regulations 
entitled: VR 480·03·19. Virginia Coal Surface Mining 
Reclamation Regulations. This action amends 
standards lor protection of historic, fish, and wildlife 
resources; administrative procedures to reinstate 
Individuals who have forfeited bond; appeals of the 
director's decisions; review of lands unsuitable 
petitions and notification o! bond release. 

Statutory Authority: §§ 45.1-3.4 and 45.1-230 of the Code of 
Virginia. 

Written comments may be submitted until September 13, 
1991. 

Contact: Bill Edwards, Policy Analys~ Department of 
Mines, Minerals and Energy, 2201 W. Broad St., Richmond, 
VA 23220, telephone (804) 367-0330 or toll-free 
1-800·552-3831. 

BOARD OF NURSING 

Special Conference Committee 

August 13, 1991 - 8:30 a.m. - Open Meeting 
August 22, 1991 • 8:30 a.m. - Open Meeting 
August 23, 1991 • 8:30 a.m. - Open Meeting 
August 26, 1991 • 8:30 a.m. - Open Meeting 
~epartment of Health Professions, Conference Room 3, 
~0 I Rolling Hills Drive, Richmond, Virginia. 101 
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(Interpreter for deaf provided upon request) 

A Special Conference Committee, comprised of three 
members of the Virginia Board of Nursing, will 
conduct Informal conferences with licensees to 
determine what, I! any, action should be 
recommended to the Board o! Nursing. 

Public comment will not be received. 

Contact: Corinne F. Dorsey, R.N. Executive Director, 1601 
Rolling Hills Drive, Richmond, Virginia 23229, telephone 
(804) 662·9909, toll·!ree 1-800-533-1560 or (804) 
662·7197 /TDD 'ill' 

Task Force to Study Nurse Midwives and Obstetric Care 

August 19, 1991 • 10 a.m. - Open Meeting 
General Assembly Building, 4th Floor West Conference 
Room, 910 Capitol Street, Richmond, Virginia. 101 

August 19, 1991 • 1:30 p.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 101 

Task Force will meet to continue its study of 
providers o! obstetric care, pursuant to House Joint 
Resolution 431. 

At 1:30 p.m. the Task Force will conduct an 
informational public hearing In House Room C. 
Comment is requested related to methods o! promoting 
and encouraging family physicians and obstetricians to 
continue or resume delivering babies, to examine the 
potential for expanding nurse midwife practice and 
recommendations for collaboration by these providers 
to respond to identified needs In the Commonwealth. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9909, toll-free 1-800-533-1560, or (804) 662-7197 /TDD ..,. 

BOARD OF NURSING HOME ADMINISTRATORS 

t September 4, 1991 • 8:30 a.m. - Open Meeting 
1601 Rolling Hills Drive, Richmond, Virginia. 

The Informal Conference Committee will be hearing 
informal conferences. 

September 5, 1991 • 8:30 a.m. - Open Meeting 
1601 Rolling Hills Drive, Richmond, Virginia. 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-7390. 

Monday, August 12, 1991 
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BOARD OF OPTOMETRY 

August 21, 1991 • 8:30 a.m. - Open Meeting 
Department of Health Professions, Conference Room 2, 
1601 Rolling Hills Drive, Richmond, Virginia. 

Informal Conferences are scheduled. 

The board will meet at I 0 a.m. to adopt the 
Optometry Regulations. 

Contact: Lisa J. Russell, Executive Director, 1601 Rolling 
Hills Drive, Richmond, VA 23220-5005, telephone (804) 
662·9942. 

VIRGINIA OUTDOORS FOUNDATION 

August 26, 1991 • 10:30 a.m. - Open Meeting 
House Room 4, State capitol, Richmond, Virginia. [I 

A general Business meeting. 

Contact: Tyson B. Van Auken, Executive Director, 221 
Governor Street, Richmond, VA 23219, telephone (804) 
786·5539. 

REAL ESTATE APPRAISER BOARD 

September 17, 1991 • U a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A board meeting to adopt proposed regulations. 

Contact: De metra Y. Kontos, Assistant Director, 
Department of Commerce, Services, 3600 West Broad 
Street, Richmond, Virginia 23230, telephone (804) 367-2175. 

******** 
September 16, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Real Estate Appraiser 
Board intends to adopt regulations entitled: VR 
583-01-01. Real Estate Appraiser Board Public 
Participation Guidelines. The proposed regulation 
outlines the procedures for solicitation of input from 
interested parties in the formation and development of 
Appraiser Board Regulations. 

Statutory Authority: § 54.1·2013 of the Code of Virginia. 

Written comments may be submitted until September 16, 
1991. 

Contact: Demetra Y. Kontos, Assistant Director, Real 
Estate Appraiser Board, Department of Commerce, 3600 

W. Broad St., 5th Floor, Richmond, VA 23230, telephoi. 
(804) 367·2175. 

REAL ESTATE BOARD 

August 15, 1991 • ll a.m. - Open Meeting 
Court Room 1, Roanoke City Circuit Court, 315 West 
Church Avenue, Roanoke, Virginia. 

The board will meet to conduct a formal hearing: File 
Number 88-00865, Real Estate Board v. Donald Hall 
and Julia Mawyer. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524. 

t August 22, 1991 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. [I 

A regular meeting to consider board business including 
license applications, disciplinary cases, etc. 

Contact: Joan L. White, Assistant Director, Department of 
Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367·8552. 

August 28, 1991 • 10 a.m. - Open Meeting 
Tysons Corner Marriott, 8028 Leesburg Pike, Vienn 
Virginia. 

The board will meet to conduct a formal hearing: File 
Number 90·01807, Real Estate Board v. Becker, 
Harriet L 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524. 

* * * * * * * * 
August 16, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Real Estate Board 
intends to adopt regulations entitled: VR 585·01-05. 
Real Estate Board Fair Housing Regulations. The 
board proposes to promulgate fair housing regulations 
in support of the Virginia Fair Housing Law, Chapter 
5.1 (§ 36·96.1 et seq.) of Title 36 of the Code of 
Virginia effective July I, 1991. 

Statutory Authority: §§ 36·94(d) and 36-96.20(C) of the 
Code of Virginia. 

Contact: Susan Scovill, Fair Housing Administrator, 
Department of Commerce, 3600 W. Broad St., 5th Floor 
Richmond, VA 23230, telephone (804) 367-8530 
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INTERDEPARTMENTAL REGULATION OF 
RESIDENTIAL FACILITIES FOR CHILDREN 

Coordinating Committee 

t August 16, 1991 - 8:30 a.m. - Open Meeting 
Office of Coordinator, Interdepartmental Regulation, 1603 
Santa Rosa Road, Tyler Building, Suite 208, Richmond, 
Virginia. ~ 

A regularly scheduled meeting to consider such 
administrative and policy issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Interdepartmental 
Regulation, Office of the Coordinator, 8007 Discovery 
Drive, Richmond, VA 23229-8699, telephone (804) 662-7124. 

BOARD OF SOCIAL SERVICES 

August 14, 1991 - 2 p.m. - Open Meeting 
August 15, 1991 - (II needed) - 9 a.m. - Open Meeting 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia. ~ 

A work session and formal business meeting. 

;ontact: Phyllis Sisk, Staff Specialist, Department of Social 
Services, 8007 Discovery Drive, Richmond, VA 23229, 
telephone (804) 662-9236, toll-free 1-800-552-3431 or 
1·800-552-7096/TDD e 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 
AND CHILD DAY-CARE COUNCIL 

t September 16, 1991 - 3:30 p.m. - Public Hearing 
Roanoke Municipal Building, Council Chambers, 4th Floor, 
215 Church Avenue, S.W., Roanoke, Virginia. 

t September 17, 1991 - 3 p.m. - Public Hearing 
Washington Gas and Light Company, Auditorium, 6801 
Industrial Road, SPringfield, Virginia 

t September 19, 1991 • 3 p.m. - Public Hearing 
Williamsburg Regional Library, Arts Center Theatre, 515 
Scotland Street, Williamsburg, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services and Child Day-Care Council intend to amend 
regulations entitled: VR 615·30·01 and 175-03-0L 
General Procedures and Information lor Licensure. 
The regulations are being revised to incorporate new 
legislation and to simplify and clarity licensing 
procedures. 

STATEMENT 
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Subject: The regulation, General Procedures and 
Information for Licensure, is being proposed for a 60-day 
period of public comment. 

Basis: Sections 63.1-174 and 63.1-202 of the Code of 
Virginia provide the statutory basis for the State Board of 
Social Services to promulgate standards for adult day care 
centers, homes for adults, child placing agencies, child 
caring institutions, independent foster homes, family day 
care homes, and family day care systems. Section 63.1-202 
provides the statutory base for the child care centers, 
including those centers operating as child day-care camps, 
preschools and nursery schools, and before and after 
school day-care programs. The board and council have 
approved the proposed regulation for a 60-day period of 
public comment. 

Puroose: The purpose of the regulation is to define the 
rights, responsibilities, and procedures for licensees and 
the Department of Social Services during the licensing 
process. The proposed regulation was revised to include 
statutory changes to both Chapters 9 and 10 of Title 63.1 
and to clarity and simplifY some licensing procedures for 
both applicants and licensees and for licensing staff. 

Substance: The proposed regulation includes the following 
changes: 

adds four new child day care programs which will be 
regulated by the Department of Social Services; 

adds intermediate sanctions for homes for adults to 
those sanctions already specified in the Code of 
Virginia; 

establishes a process for biennial licensure for child 
care facilities; 

requires licensees to request the fire and healtb 
inspections for their facilities rather than having it 
done by licensing staff; 

requires unannounced renewal studies in adult care 
facilities; 

provides for the establishment of a parental hot line 
to respond to complaints regarding child care 
facilities; and 

streamlines and simplifies some licensing procedures 
identified by licensees and licensing staff. 

Issues: This regulation addresses the following issues which 
impact facilities subject to licensure by the Department of 
Social Services: the license, the licensing process, allowable 
variances, informal appeal process, complaint investigation, 
sanctions, licensing office locations, and schedule of fees 
for application processing. 

Impact: This regulation will affect the following programs 
licensed by the Department of Social Services: adult day 
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care centers; homes for adults; child placing agencies; 
independent foster homes; group family day care homes; 
family day care systems; child care centers, including 
those centers operating as child day-care camps, 
preschools and nursery schools, before and after school 
day-eare programs. 

As of May 31, 1991, there were 2372 facilities licensed by 
the Department of Social Services; they have a total 
licensed capacity of 146,762 children/adults. 

Statutory Authority: §§ 63.1-174 and 63.1-202 of the Code of 
Virginia. 

Written comments may be submitted until October 12, 
1991. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

BOARD OF SOCIAL WORK 

t September 20, 1991 - 9 a.m. - Open Meeting 
t September 21, 1991 - 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Suite 200, Richmond, Virginia. lliJ 

A meeting to (i) conduct general board business; (ii) 
review and plan for the board for the next year; (iii) 
review long-range goals of the board; and (iv) respond 
to correspondence. No public comment will be 
received .. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Drive, Suite 200, Richmond, VA 23229, telephone 
(804) 662-9914. 

GOVERNOR'S TASK FORCE ON SUBSTANCE ABUSE 
AND SEXUAL ASSAULT ON COLLEGE CAMPUSES 

t August 16, 1991 • 9:30 a.m. - Open Meeting 
General Assembly Building, House Room D, Richmond, 

vtrginia. llil MEETING CANCELLED 
Full commission meeting to vote on recommendations. 

Contact: Kris Ragan, Staff Assistant, 9th Street Office 
Building, Room 320, Richmond, VA 23219, telephone (804) 
786-6316. 

COMMONWEALTH TRANSPORTATION BOARD 

August 14, 1991 - 2 p.m. - Open Meeting 
Ramada Towers, 57th & Oceanfront, Virginia Beach, 
Virginia. lliJ 

t September 18, 1991 - 2 p.m. - Open Meeting 

Virginia Department of Transportation, 1401 East Broac.. 
Street, Board Room, Ricllmond, Virginia. lliJ (Interpreter for 
deaf provided upon request) 

A joint work session of the Commonwealth 
Transportation Board and the Department of 
Transportation staff. 

August 15, 1991 - 10 a.m. - Open Meeting 
Ramada Towers, 57th & Oceanfront, Virginia Beach, 
Virginia. lliJ 

t September 19, 1991 - 10 a.m. - Open Meeting 
Virginia Department of Transportation, 1401 East Broad 
Street, Board Room, Richmond, Virginia. lliJ (Interpreter for 
deaf provided upon request) 

Monthly meeting of the Commonwealth Transportation 
Board to vote on proposals presented regarding bids, 
permits, additions and deletions to the highway system, 
and any other matters requiring board approval. 

Public comment will be received at the outset of the 
meeting, on items on the meeting agenda for which 
the opportunity for public comment has not been 
afforded the public in another forum. Remarks will be 
limited to five minutes. Large groups are asked to 
select one individual to speak for the group. The 
board reserves the right to amend these conditions. 

Contact: John G. Milliken, Secretary of Transportatior. 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-6670. 

TRANSPORTATION SAFETY BOARD 

August 16, 1991 • 10 a.m. - CANCELLED 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia. lliJ 

The meeting to discuss several topics which pertain to 
transportation safety has been cancelled. 

t September 26, 1991 - 10 a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia. lliJ 

A meeting to discuss several topics which pertain to 
transportation safety to include approval of FY92-402 
Grant applications. 

Contact: William H. Leighty, Deputy Commissioner for 
Transportation Safety, Department of Motor Vehicles, 2300 
W. Broad St., Richmond, VA 23219-0001, telephone (804) 
367-6614 or (804) 367-1752/TDD ... 

TREASURY BOARD 

August 21, 1991 - 9 a.m. - Open Meeting 
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.~1 North 14th Street, James Monroe Building, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. ~ 

A regular meeting. 

Contact: Belinda Blanchard, Assistant Investment Officer, 
Department of the Treasury, P. 0. Box 6-H, Richmond, VA 
23215, telephone (804) 371-6007. 

VIRGINIA RESOURCES AUTHORITY 

August 13, 1991 - 10 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia. 

The board will meet to (i) approve minutes of the 
meeting of July 9, 1991; (ii) review the authority's 
operations for the prior months; and (iii) consider 
other matters and take other actions as they may 
deem appropriate. The planned agenda of the meeting 
will be available at the offices of the authority one 
week prior to the date of the meeting. Public 
comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., Mutual Building, 909 
East Main Street, Suite 707, Richmond, VA 23219, 
telephone (804) 644-3100 or FAX Number (804) 644-3109. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

August 29, 1991 - 10 a.m. - Public Hearing 
109 Governor Street, Main Floor Conference Room, 
Richmond, Virginia. 

The Virginia Voluntary Formulary Board will hold a 
public hearing on this date. The purpose of this 
hearing is to consider the proposed adoption and 
issuance of revisions to the Virginia Voluntary 
Formulary. The proposed revisions to the Formulary 
add and delete drugs and drug products to the 
Formulary that became effective on February 15, 1991 
and the most recent supplement to that Formulary. 
Copies of the proposed revisions to the Formulary are 
available for inspection at the Virginia Department of 
Health, Bureau of Pharmacy Services, James Madison 
Building, 109 Governor Street, Richmond, Virginia 
23219. Written comments sent to the above address 
and received prior to 5 p.m. on August 29, 1991 will 
be made a part of the hearing record. 

September 19, 1991 • 10:30 a.m. - Open Meeting 
109 Governor Street, Main Floor Conference Room, 
Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new products pertaining to the Virginia 
Voluntary Formulary. 
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Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor Street, Room Bl-9, 
Richmond, VA 23219, telephone (804) 786-4326 or SCATS 
(804) 786-3596. 

VIRGINIA WASTE MANAGEMENT BOARD 

August 15, 1991 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Richmond, 
Virginia. ~ 

A general business meeting. 

Contact: Loraine Williams, Secretary, 101 N. 14th Street, 
Richmond, VA 23219, telephone (804) 225-2667, toll-free 
1-800-552-2075 or (804) 225-3753/TDD • 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

August 28, 1991 - 7 p.m. - Open Meeting 
The Board Room of the School Administration Building, 
Washington Street, Amherst, Virginia. 

Pursuant to the requirements of Part VII of the 
Virginia Solid Waste Management Regulations 
(Permitting of Solid Waste Management Facilities), the 
draft Solid Waste Disposal Facility Permit for the 
development of an industrial landfill, proposed by 
Virginia Fibre Corporation, is available for public 
review and comment. The permit allows the proposed 
facility to a accept only authorized, nonhazardous 
waste which result from the operations of Virginia 
Fibre Corporation. The proposal incorporates design 
elements for a synthetic cap, and synthetic drainage 
layers for the cap and side slopes of the base liner, 
which are not provided for in the regulations. Virginia 
Fibre petitioned for these features pursuant to the 
requirements of Part IX of the regulations 
(Rulemaking Petitions and Procedures), and the 
Department of Waste Management has granted 
tentative approval. 

t September 12, 1991 - 7 p.m. - Open Meeting 
Operations Building, Municipal Center, Room 330, Virginia 
Beach, Virginia. 

Pursuant to the requirements of Part Vll of the 
Virginia Solid Waste Management Regulations 
(Permitting of Solid Waste Management Facilities), the 
draft permit for the development of a solid waste 
transfer station, proposed by Southeastern Public 
Service Authority (SPSA), is available for public 
review and comment. The permit allows SPSA to store 
or collect at the proposed facility authorized, 
nonhazardous solid waste collected from its service 
area for transportation to a permitted solid waste 
disposal facility. This transfer station is one of several 
components of SPSA's Regional Solid Waste and 
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Resources Recovery Project currently serving the 
communities of Chesapeake, Franklin, Isle of Wright, 
Norfolk, Portsmouth, Southampton, Suffolk, and 
Virginia Beach. 

Contact: E. D. Gillispie, Environmental Engineering 
Consultant, Department of Waste Management, llth Floor, 
Monroe Building, 101 N. 14th Street, Richmond, VA 23219, 
telephone (804) 371.0514. 

* * "' * * * * * 
September 16, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to adopt regulations 
entitled: VR 672·20·32. Yard Waste Composting 
Facility Regulation. This regulation provides for 
certain exemptions from the permitting requirements 
for solid waste management facilities contained in 
Part VII of the "Virginia Solid Waste Management 
Regulations" (VR 672-20-10) and certain substantive 
facility standards contained in § 6.1 of the same 
regulations. 

Statutory Authority: §§ 10.1-1402 and 10.1-1408.1 of the 
Code of Virginia. 

Contact: Michael P. Murphy, Environmental Program 
Manager, Department of Waste Management, lith Floor, 
101 N. 14th St., Richmond, VA 23219, telephone (804) 
371-0044/TDD .,. or toll-free 1-800-533-7488 

STATE WATER CONTROL BOARD 

September 4, 1991 • 7 p.m. - Public Hearing 
James City County Board of Supervisors ROO!D, Building C, 
I 0 I C Mounts Bay Road, Williamsburg, Virginia. 

September 9, 1991 • 7 p.m. - Public Hearing 
Prince William County Board Room, 1 County Complex, 
McCourt Building, 4850 Davis Ford Road, Prince William, 
Virginia. · 

September U, 1991 • 7 p.m. - Public Hearing 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680·14·07. Oil Discharge Contingency Plans and 
Administrative Fees for Approval. The purpose of 
this proposal is to establish requirements for facility 
and tank vessel contingency plans and fees for 
approval of contingency plans. 

Statutory Authority: §§ 62.1-44.34:15 and 62.1-44.34:21 of the 

Code of Virginia. 

Written comments may be submitted until 4 p.m., 
September 30, 1991, to Doneva Dalton, Hearing Reporter, 
State Water Control Board, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Mr. David Ormes, State Water Control Board, P.O. 
Box 11143, Richmond, Virginia 23230, telephone (804) 
527-5197. 

* * * * * * * * 
September 4, 1991 • 7 p.m. - Public Hearing 
James City County Board of Supervisors Room, Building C, 
101C Mounts Bay Road, Williamsburg, Virginia. 

September 9, 1991 • 7 p.m. - Public Hearing 
Prince William County Board Room, 1 County Complex, 
McCourt Building, 4850 Davis Ford Road, Prince William, 
Virginia. 

September 11, 1991 • 7 p.m. - Public Hearing 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680·14·08. Tank Vessel Financial Responsibility 
Requirements and Administrative Fees for Approval 
The purpose of this proposal is to establish 
requirements for financial responsibility on the part of 
operators of tank vessel's transporting or transferring 
oil upon state waters and fees for approval. 

Statutory Authority: §§ 62.1-44.34:16 and 62.1-44.34:21 of the 
Code of Virginia. 

Written comments may be submitted until 4 p.m., 
September 30, 1992, to Doneva Dalton, Hearing Reporter, 
State Water Control Board, P.O. Box 1ll43, Richmond, 
Virginia 23230. 

Contact: Mr. David Ormes, State Water Control Board, P.O. 
Box 11143, Richmond, Virginia 23230, telephone (804) 
527-5197. 

******** 
t September 30, 1991 • 7 p.m. - Public Hearing 
York County General District Courtroom, Alexander 
Hamilton Boulevard, Courts and Office Center, Second 
Floor, Yorktown, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680·16·05. York River Basin Water Quality 
Management Plan. The purpose of the proposed 
amendment is to remove the waste load allocations il 
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stream segment 8-12 for American Oil, York and 
James Sanitary District #1, and York Regional 
wastewater treatment plants. 

STATEMENT 

Basis: Section 62.1044.15(3a) of the Code of Virginia 
authorizes the board to establish standards of quality and 
policies for any state waters consistent with the general 
policy set forth in the State Water Control Law, and to 
modifY, amend or cancel any such standards or policies 
established. Section 62.1-44.15(10) authorizes the board to 
adopt such regulations as it deems necessary to enforce 
the general water quality management program of the 
board in all or part of the Commonwealth. Section 
62.1-44.15 (13) authorizes the board to establish policies and 
programs for effective area-wide and basin-wide water 
quality control and management. 

Puroose: Water quality management plans serve as a 
regulatory guide for the State Water Control Board in the 
implementation of mandated water quality goals. The 
purpose of the proposal is to amend the York River Basin 
Water Quality Management Plan (Plan) to remove the 
waste load allocations in stream segment 9-12 for 
American Oil, York and James City SD #1, and York 
Regional STP. Since the facilities do not discharge to a 
-vater quality limited segment, inclusion of the waste load 
.\locations is not required by federal or state laws or 

regulations. 

lmoact: Federal and state laws require that Virginia 
Pollutant Discharge Elimination System permits be in 
compliance with appropriate area or basin wide water 
quality management plans. The proposed removal of these 
facilities will have no adverse impact on water quality. 
The quality and quantity of the discharges will continue to 
be regulated by the board's Permit Regulation. Without the 
proposed amendment, one facility, American Oil, will be 
required to comply with the CBOD5 limits contained in the 
plan which will create a financial burden lor the facility. 

Issues: The issue under consideration is the removal of 
inappropriate and unnecessary waste load allocations 
which were assigued to three facilities in an effluent 
limiting segment of the York River. 

Statutory Authority: §§ 62.1-44.15(3a), 62.1-44.15(10), and 
62.1-44.15(13) of the Code of Virginia. 

Written comments may be submitted until 4 p.m., October 
18, 1991, to Doneva Dalton, Tidewater Regional Office, 
State Water Control Board, 287 Pembroke Office Park, 
Suite 310, Pembroke II, Virginia Beach, Virginia 23462. 

Contact: Robert F. Jackson, Jr., Tidewater Regional Office, 
State Water Control Board, 287 Pembroke Office Park, 
Suite 310, Pembroke II, Virginia Beach, Virginia 23462, 
'elephone (804) 552-1840. 

Vol. 7, Issue 23 

Calendar of Events 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

t September 26, 1991 - 10 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Waterworks 
and Wastewater Works Operators intends to amend 
regulations entitled: VR 675-01-03. Board for 
Waterworks and Wastewater Works Operators 
Regulations. The proposed amendments clarify, 
reorganize the requirements for education and 
operator experience and establish criteria for approval 
of specialized training courses. 

STATEMENT 

Puroose: Pursuant to Virginia Code § 54.1-2300, the Board 
for Waterworks and Wastewater Works Operators proposes 
to promulgate new regulations governing the activities of 
waterworks and wastewater works treatment plant 
operators practicing in the Commonwealth of Virginia. The 
proposed regulations will amend, add to, delete from and 
reorganize the existing regulations. 

Estimated Impact: 

It is estimated that these regulations will apply directly to 
approximately 4,000 licensed operators in the 
Commonwealth of Virginia. 

Costs are shown in the regulation in the form of fees for 
taking the examinations, licensure by endorsement for out 
of state operators and for renewal of license. These fees 
were previously established in accordance with the 
requirements of § 54.1-113 of the Code of Virginia to 
ensure sufficient revenues are generated to cover 
anticipated program expenses. 

There are no anticipated additional costs to the Board for 
Waterworks and Wastewater Works Operators as a result 
of the revision of these regulations. 

This program is supported through licensing fees. 

The legal authority for the Board for Waterworks and 
Wastewater Works Operators to promulgate regulations 
governing the activities of operators is found in § 54.1-2300 
of the Code of Virginia. 

The proposed regulations are needed to ensure that any 
individual who works in a waterworks or wastewater 
treatroent plant in the Commonwealth of Virginia is 
properly licensed. The proposed regulations have been 
revised, amended, and reorganized for clarification. 

Clarity and simplicity have been ensured in the drafting of 
these regulations by careful revision and the use of short, 
concise sentence structure. Requirements have been stated 
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In precise and direct terms. The amendments were 
redrafted several times in order to meet these goals and 
have been reviewed for clarity and simplicity by 
individuals in the department. 

Since only Individuals are licensed as 
waterworks/wastewater works operators In Virginia, the 
proposed regulations will have only minimal impact on 
small businesses/treatment plants in Virginia. The 
additional requirements of the proposed regulations affect 
individuals working In small and large treatment plants to 
the same extent. A potential problem would exist if a 
small plant had difficulty meeting any of the requirements. 
It would mean that the plant may be without a licensed 
treatment operator for a period of time. 

Statutory Authority: §§ 54.1·113 and 54.1-201 of the Code of 
Virginia. 

Written comments may be submitted until October 15, 
1991. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534. 

STATE BOARD OF YOUTH AND FAMILY SERVICES 

August 26, 1991 • 10 a.m. - Open Meeting 
Virginia Beach Resort Hotel and Conference Center, 2800 
Shore Drive, Virginia Beach, Virginia. 

A general business meeting. 

Contact: Paul Steiner, Policy Coordinator, Department of 
Youth and Family Services, 700 Centre, 4th Floor, 7th & 
Franklin Sts., Richmond, VA 23219, telephone (804) 
371-0692. 

LEGISLATIVE 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

Subcommittee Studying tile Administrative Process Act 

t September 9, 1991 - 2 p.m. - Public Hearing 
General Assembly Building, Senate Room A, capitol 
Square, Richmond, Virginia. 

The mandate for the JLARC study of the 

Administrative Process Act, HJR 397, raises lbt 
following issues: 

•the efficiency and effectiveness of the Act, 

•business community concerns about the 
Implementation of the provisions of the Act by 
members of boards or commissions and their 
administrative staffs, and the ecomonic impact of 
regulations upon business, 

•the meaningfulness of public participation under the 
Act. 

In an effort to clarify the nature and substance of 
these issues, a subcommittee of the Joint Legislative 
Audit and Review Commission will hold a public 
hearing on the Administrative Process Act in 
Richmond, on September 9, 1991, at 2 p.m. in Senate 
Room A of the General Assembly Building. All 
interested persons are invited to attend the public 
hearing and to submit written and oral remarks 
regarding their experiences and concerns with the 
Administrative Process Act. Information received 
during the public hearing wlil be used by JLARC staff 
throughout its review of the Administrative Process 
Act. 

For more information or to register in advance, please 
call Stephen Fox at (804) 786·1258. 

Contact: Stephen Fox, telephone (804) 786-1258. 

COMMISSION STUDYING THE NEED FOR 
AUTONOMOUS SCHOOL OR COLLEGE STATUS FOR 

THE FORESTRY AND WILDLIFE 

t August 12, 1991 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

The initial meeting of this Commission will be for 
purpose of organization and establishing agenda for 
interim meetings. (HJR 447) 

Contact: Mark Pratt, Research Associate, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING EARLY 
INTERVENTION SERVICES FOR HANDICAPPED 

INFANTS AND TODDLERS 

August 19, 1991 - 10 a.m. - Open Meeting 
General Assembly Building, House Room D, 910 capitol 
Street, Richmond, Virginia. ~ 

This is the first meeting of this subcommittee 
following the 1991 General Assembly Session. Thr 
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subcommittee will continue the work it started in 1990 
when it was conducted pursuant to HJR 164. (HJR 
380) 

Contact: Jessica Bolecek, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING THE 
ENVIRONMENTAL IMPACT OF OIL AND GAS 
DRILLING UNDER THE CHESAPEAKE BAY 

September 19, 1991 - 2 p.m. - Open Meeting 
General Assembly Building, Sixth Floor Conference Room, 
910 Capitol Street, Richmond, Virginia. ~ 

The joint subcommittee will meet for additional study 
of the environmental impact of oil and gas drilling 
under the Chesapeake Bay. (HJR 251) 

Contact: Deanna Sampson, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT HOUSE APPROPRIATIONS AND SENATE 
FINANCE COMMITTEES 

August 23, 1991 - 9:30 a.m. - Open Meeting 
General Assembly Building, House Room D, 910 Capitol 
Street, Richmond, Virginia. ~ 

The purpose of this meeting is to hear the Governor's 
report on surplus for the 1990-91 fiscal year. 

Contact: John Garka, Division Manager, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE TO STUDY INCENTIVE AND 
OBSTACLES FACING BUSINESSES WHEN MAKING 

LOCATION DECISIONS IN VIRGINIA 

t August 23, 1991 - 2 p.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

The subcommittee will meet to continue with its study 
of incentive and obstacles facing businesses when 
making location decisions in Virginia. (HJR 448) 

Contact: Maria Everett, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
~lephone (804) 786-3591. 
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LOCAL AND STATE GOVERNMENT INFRASTRUCTURE 
AND REVENUE RESOURCES COMMISSION 

Special Subcommittee 

August 23, 1991 - 1 p.m. - Open Meeting 
General Assembly Building, 5th Floor West Conference 
Room, 910 Capitol Street, Richmond, Virginia. ~ 

A special subcommittee of the commission will hold a 
working session in a continuation of its study of local 
and state government infrastructure and revenue 
resources. (HJR 205) 

Contact: Bethany Parker, Division of Legislative Services, 
910 Capitol St., Richmond, VA 23219, telephone (804) 
786-3591. 

JOINT SUBCOMMITTEE STUDYING THE EXISTING 
MECHANICS' LIEN LAWS 

t August 19, 1991 - 1 p.m. - Open Meeting 
General Assembly Building, Sixth Floor Conference Room, 
Richmond, Virginia. 

The subcommittee will meet to proceed with agenda 
established at organizational meeting. (HJR 418) 

Contact: Oscar Brinson, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING SCHOOL 
DROPOUTS AND WAYS TO PROMOTE THE 

DEVELOPMENT OF SELF-ESTEEM IN YOUTH AND 
ADULTS 

t August 15, 1991 - 10 a.m. - Open Meeting 
State Capitol Building, House Room 4, Richmond, Virginia. 

A general meeting. 

Contact: Brenda Edwards, Research Associate, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

SUBCOMMITTEE STUDYING THE REGULATION OF 
UNDERGROUND INJECTION WELLS IN THE 

COMMONWEALTH 

September 5, 1991 - 7:30 p.m. - Public Hearing 
Circuit Courtroom, Dickenson County Courthouse, Main 
Street, Clintwood, Virginia. 

The subcommittee will hold a public hearing 
concerning the regulation of underground injection 
wells in the Commonwealth. (HJR 31 0) 
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Contact: John Heard, Staff Attorney, Division of Legislative 
Services, 910 Capitol St., Richmond, VA 23219, telephone 
(804) 786-3591. 

VIRGINIA CODE COMMISSION 

t September 4, 1991 • 8:45 a.m. - Open Meeting 
t September 5, 1991 • 8:45 a.m. - Open Meeting 
The Tides Inn, Irvington, Virginia. 

The Commission will begin its work on the revision of 
Title 28.1 (Fish, Oysters, Shellfish, etc.) and conduct 
general business. 

Contact: Joan W. Smith, Virginia Code Commission, 
General Assembly Building, 910 Capitol Street, Richmond, 
VA 23219, telephone (804) 786·3591. 

STATE WATER COMMISSION 

t August 22, 1991 • I p.m. - Open Meeting 
Roanoke City Council Chambers, City Hall, 215 Church 
Avenue, Roanoke, Virginia. 

Tile commission will receive comments and 
recommendations from the public on the formulation 
of a State Water Policy. 

Contact: Martin G. Farber, Research Associate, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

LABOR & COMMERCE SUBCOMMITTEE STUDYING 
HOUSE BILL 1813 RELATING TO WORKER'S 

COMPENSATION AND PNEUMOCONIOSIS 

August 22, 1991 • I p.m. - Open Meeting 
State Capitol, House Room 2, Capitol Square, Richmond, 
Virginia. IOJ 

The subcommittee will meet to review House Bill 
1813, as originally introduced, relating to worker's 
compensation and pneumoconiosis. 

Contact: Arlen K. Bolstad, Staff Attorney, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING TilE WORKER'S 
COMPENSATION SECOND INJURY FUND 

August 22, 1991 • 10 a.m. - Open Meeting 
State Capitol, !louse Room 2, Capitol Square, Richmond, 
Virginia. IOJ 

The joint subcommittee will meet for additional study 
of the worker's compensation second injury fund. 

(HJR 312). 

Contact: Arlen K. Bolstad, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

YOUTII SERVICES COMMISSION 

t August 21, 1991 • I p.m. - Open Meeting 
t September 13, 1991 • 10 a.m. - Open Meeting 
General Assembly Building, 5th Floor West Conference 
Room, Richmond, Virginia. IOJ 

General commission meeting. 

Contact: Mary Simmons, Youth Services Commission, 
General Assembly Building, 910 Capitol St., Suite 517B, 
Richmond, VA 23219, telephone (804) 371-2481. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

August 12 
Arts, Commission for the 
t Autonomous School or College Status for the 
Forestry and Wildlife, Commission Studying the Nee~ 
for 
Barbers, Board for 

August l3 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

· Board for Professional Engineers 
Arts, Commission for the 
Auctioneers Board 
Commerce, Department of 
Nursing, Board of 

• Special Conference Committee 
Virginia Resources Authority 

August l4 
Education, State Board of 
Social Services, State Board of 
Transportation Board, Commonwealth 

August 15 
t Bicentennial of the United States Constitution, 
Virginia Commission on the 
t General Services, Department of 

· Advisory Commission on Mapping, Surveying and 
Land Information Systems 

Geology, Board for 
Real Estate Board 
t School Dropouts and Ways to Promote the 
Development of Self-Esteem in Youth and Adults, Joint 
Subcommittee Studying 
Social Services, State Board of 
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Transportation Board, Commonwealth 
Waste Management Board, Virginia 

August 16 
t Building Code Technical Review Board, State 
t Conservation and Recreation, Department of 

· Juvenile Justice System Advisory Board 
Geology, Board for 
Medicine, Board of 

· Informal Conference Committee 
t Residential Facilities for Children, Interdepartmental 
Regulation of 

· Coordinating Committee 
t Substance Abuse and Sexual Assault on College 
Campuses..., Governor's Task Force on 

MEETING CANCELLED 
August 19 

Early Intervention Services for Handicapped Infants 
and Toddlers, Joint Subcommittee Studying 
Emergency Planning Committee, Local · County of 
Prince William, City of Manassas, and City of 
Manassas Park 
Local Government, Commission on 
t Mechanics' Lien Laws, Joint Subcommittee Studying 
the Existing 
Nurse Midwives and Obstetric care, Task Force to 
Study 

August 20 
t Health Professions, Board of 

· Task Force on Managed Health Care 
Historic Resources, Department of 

· State Review Board 
t Housing Development Authority, Virginia 
Local Government, Commission on 

August 2l 
Chesapeake Bay Local Assistance Board 
Corrections, Board of 
Historic Resources, Board of 
Optometry, Board of 
Treasury Board 
t Youth Services Commission 

August 22 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
t Fire Services Board, Virginia 
Nursing, Board of 

· Special Conference Committee 
t Real Estate Board 
t Water Commission, State 
Labor and Commerce Subcommittee Study House Bill 
1813, as Originally Introduced, Relating to Worker's 
Compensation and Pneumoconiosis 
Worker's Compensation Second Injury Fund, Joint 
Subcommittee Studying 

August 23 
House Appropriations and Senate Finance Committees, 
Joint 
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t Incentive and Obstacles Facing Businesses When 
Making Location Decisions in Virginia, Joint 
Subcommittee to Study 
Land Evaluation Advisory Council, State 
Local and State Government Infrastructure and 
Revenue Resources Commission, Special Subcommittee 
of 
Medicine, Board of 

· Advisory Board on Physical Therapy 
· Advisory Committee on Physician's Assistants 

Nursing, Board of 
· Special Conference Committee 

August 26 
t Agricultural Council, Virginia 
Lottery Board, State 
Nursing, Board of 

· Special Conference Committee 
Outdoors Foundation, Virginia 
Youth and Family Services, State Board of 

August 27 
Health Services Cost Review Council, Virginia 
Marine Resources Commission 
t Medicare and Medicare, Governor's Advisory Board 
on 

August 28 
Compensation Board 
t Migrant and Seasonal Farmworkers Board 
Real Estate Board 
Waste Management, Department of 

August 29 
Game and Inland Fisheries, Board of 

August 30 
Game and Inland Fisheries, Board of 

September 3 
t Higher Education for Virginia, State Council of 
Hopewell Industrial Safety Council 

September 4 
Child Mental Health, Interagency Consortium on 
t Code Commission, Virginia 
t Higher Education for Virginia, State Council of 
t Nursing Home Administrators, Board of 

September 5 
t Code Commission, Virginia 
t Community Corrections Resources Board, Middle 
Virginia Board of Directors and the Middle Virginia 
Emergency Planning Committee, Local · Chesterfield 
County 
Nursing Home Administrators, Board of 

September 6 
Medicine, Board of 

· Advisory Board on Physical Therapy 

Monday, August 12, 1991 
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September 7 
Military Institute, Virginia 

- Board of Visitors 

September 9 
Land Evaluation Advisory Council, State 

September ll 
t Corrections, Board of 
Emergency Response Council, Virginia 
t Historic Preservation Foundation, Virginia 

September 12 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
t Corrections, Board of 

- Liaison Committee 
t Waste Management, Department of 

September 13 
Medicine, Board of 

- Advisory Committee on Optometry 
t Youth Services Commission 

September 16 
Emergency Planning Committee, Local - County of 
Prince William, City of Manassas, and City of 
Manassas Park 

September 17 
Real Estate Appraiser Board 

September 18 
t Conservation and Development of Public Beaches, 
Board on 
Conservation and Recreation, Department of 

- Virginia Soil and Water Conservation Board 
t Transportation Board, Commonwealth 

September 19 
Oil and Gas Drilling Under the Chesapeake Bay, Joint 
Subcommittee Studying the Environmental Impact of 
t Transportation Board, Commonwealth 
Voluntary Formulary Board, Virginia 

September 20 
t Social Work, Board of 

September 21 
t Social Work, Board of 

September 25 
t Education, Board of 

September 26 
t Aging, Department for the 

- Long-Term care Ombudman Program Advisory 
Council 

Compensation Board 
t Education, Board of 
t Transportation Safety Board 

October 3 
Emergency Planning Committee, Local - Chesterfield 
County 
t Community Corrections Resources Board, Middle 
Virginia Board of Directors and the Middle Virginia 

October 30 
t Education, Board of 

October 31 
t Education, Board of 

PUBLIC HEARINGS 

August 13 
Health, Department of 

- Office of Planning and Regulatory Services 

August 15 
t Arts, Commission for the 

- Task Force on the Promotion of the Arts 

August 19 
Nurse Midwives and Obstetric care, Task Force to 
Study 

August 20 
Local Government, Commission on 

August 29 
Voluntary Formulary Board, Virginia 

September 4 
Environment, Council on the 
Water Control Board, State 

September 5 
Environment, Council on the 
Underground Injection Wells in the Commonwealth, 
Subcommittee Studying the Regulation of 

September 9 
t Administrative Process Act, Joint Legislative Audit 
and Review Commission (JLARC) to Study the 
Housing and Community Development, Department of 
Water Control Board, State 

September 10 
Housing and Community Development, Department of 

September II 
Housing and Community Development, Department of 
Water Control Board, State 

September 12 
Housing and Community Development, Department of 

September 13 

Virginia Register of Regulations 
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