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VIRGEINIA REGISTER

The Virginia Register is an official state publication issued

every other week throughout the year. Indexes are published
_ quarterly, and the last index of the year is cumulative.
: The Virginia Register has several functions. The full text of all
. regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued hy the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
- Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary stalement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provistons of the Administrative Process Act, the
Registrar has the right to publish a summary, rather thaa the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the reguiation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

. Following publication of the proposal in the Virginia Register,
- sixty days must elapse before the agency may take action on the
proposal.

- During this time, the Governor and the General Assembly will

view the proposed regulations. The Governor will transmit his

smments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register, Within {wenty-one days afier receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Commitiee, and the
Governor

When final action is taken, the promulgating agency must again
publish the fext of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final reguiation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register, If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the reguiatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
- specified by the promulgating agency, uniess (i) a legisiative
- “hjection has been filed, in which event the regulation, unless

‘hdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his autkority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Repulations, uniess a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usuai procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing consiituies a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggesied that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefuily.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984.

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmong, Virginia 23219.

The Virginia Register of Repulations is published pursuant to
Articie 7 of Chapter 1.1:1 (§ 96.142 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emick,
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; Russell M.
Carneal; Joseph V. Gartlan, Jr; John Winge Knowles; Gail S.
Marshall; E. M. Miller, ¥r; Theodore V. Morrison; William F.
Parkerson, Jr,; A. L. Philpott.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Regisirar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. fialic {ype indicates propesed new text. Language which has

ROARD FOR ARCHITECTS, PROFESSIONAL
ENGIMNEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Title of Regulation; VR 130-01-2. Beard for Acchitecis,
Professiensl Engineers, Land Suvrveyors and Laadscape
Architects Rules and Regulations.

Statutory Authority: §§ 54.1-113 and 54.1-404 of the Code of
Virginia.

Public Bearing Date: November 21, 1881 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The proposed regulations apply directly to
approximately 26,000 licensed, certified, or registered
architects, professional engineers, land surveyors,
landscape architects and the professional corporations
and business entities that offer those professional
services in Virginia, as well as Inferior designers.
Substantive changes in the regulations include a
section dealing with the qualifications for certification
of inferior designers, Changes in all other applicable
areas have been made {fo accommodate (his new
certification program. Amendmenis have been made o
accommodate Canadian applicants, the oral
examination allowance for professional engineers has
been phased ouf, some examination fees have been
adfusted fo accomimodate national fee increases,
branch office designations have been created for
professional corporations and business entities that
offer professional services, and siandards of pracfice
and conduct have been clarified.

VR 130-01-2. Board for Architects, Professional Engineers,
Land Surveyors and Landscape Architects Rules and
Regulations,

PART L
GENERAL DEFINITIGNS.

§ 11. As used in these regulations, unless the confext
requires a different meaning

“Direct conlrol and personal supervision” shall be that
degree of supervision by a person overseeing the work of
another whereby the supervisor has both conirol over and
detailed professional knowledge of the work prepared
under his supervision.

“Full time” means 60U or more of a licensee’s gainfully

emploved time.

“Good moral character” shall include, but shall not be
limited to, compliance with the standards of practice and
conduct as set forth in these regulations.

“Place of business” means any location which offers to
practice or practices through licensed or certified
professionals the services of architecfure, professional
engineering, land surveying and landscape architecture. A
temporary field office set up for consiruction-related or
land surveying services is not a place of business,

"Regulani” means
registrant,

licensee, certificate holder or

“Responsible charge” means the direct control and
personal supervision of the practice of archilecturs,
professional engineering, land surveving and certified
landscape architecture,

PART IL
GENERAL ENTRY REQUIEBEMENTS.

§ 2.1. Application reguirements.

A, Fully documented applications with the nofed
exception shall be submitted by applicanis seeking
consideration for licensure, certification or registration
with the appropriaie fee(s) (check or monsy order only
made payable to the Treasurer of Virginia) to be received
in the board’s office no later than 120 days prior to the
scheduled examination. Applicants for the Fundamentals of
Engineering examipation enrolled in an ABET accredited
curricilum who are within 32 months of completion of
degree requirements may submit applications fo be
recelved in i{he board’s office no later than 60 days prior
to the scheduled examination. The date the completely
documented application and fee are received in the
board’s office shall determine if an application has been
received by the deadline set by the beard. Al applications
should be completed according tfo the insiructions
contained herein. Applications are not considered complete
until all required documentis, including but not limited {o
references, employment verifications and verification of
registration are received by the board. All applications,
accompanying malerials and references are the property
of the board.

B. Applicants shall meet applicable entry requirements
at the time application is made.

. Applicants who have been found ineligible for any
reason, may request further consideration by submitting in
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writing evidence of additional qualificaiions, training or
experience. No additional fee will be required provided
the requirements for licensure, certification or registration
are met within a period of three years from the date the
original application is received by the hoard. After such
period, a new application shall be required.

D. The board may make further inquiries and
investigations with respect to the qualifications of the
applicant and all references, etc., to confirm or amplify
information supplied. The board may also require a
personal interview with the applicant.

E. Failure of an applicant to comply with a written
request from the board for additional evidence or
information within 60 days of receiving such notice, except
in such instances where the board has determined
ineligibility for a clearly specified period of time, may be
sufficient and just cause for disapproving the applicaiion.

F. Applicants shall be held to the same standards of
practice and conduct as set forth in these regulations.

G. National council information.

1. Architect applicants may obiain information
concerning NCARB certification and the Intern
Development Program from:

National Council of Architectural Registration Boards
{NCARB)
1735 New York Avenue, N.W,, Suite 700
Washington, DC 20008
(202) 783-6500

2. Engineer and land surveyor applicants may obtain
information concerning NCEES certificates from:

National Council of Examiners for Engineering and
Surveying
(NCEES)
P.0. Box 1686
Clemson, South Carolina 29633-1686
(803) 654-6824

3. Landscape architect applicants may obtain
information concerning CLARB registration from:

Council of Landscape Archifectural Registration Boards
(CLARB)
Suite 110, 12700 Fair Lakes Circle
Fairfax, Virginia 22033
(703) 818-1300

4. Interior design applicanis may obtain information

concerning NCIDQ examination and cerfification from:

National Council for Interior Design Qualification
(NCIDg})
118 East 25th Street
New York, New York 10010

(212) 473-1188
§ 2.2. Determining qualifications of applicanis.

In determining the qualifications of an applicant for a
license as an architect, a majority vote of only the
architect members of the board shall be required. In
determining the qualifications of an applicant for a license
as a professional engineer, a majority vote of only the
professional engineer members of the board shall be
required. In determining the qualifications of an applicant
for a license as a land surveyor, a majority vote of only
the land surveyor members of the board shall be required
; &g i . In determining the qualifications of an applicant
for certification as a landscape architect, a majority vote
of only the certified landscape architect members shall be
required - , and in determining the qualifications of an
applicanf for certification as an interior designer, a
majority vote of only the -certified Interior designed
members shall be required.

§ 2.3. Good standing of comity applicants.

An applicant licensed, certified or registered to practice
architecture, professional engineering, land surveying ef ,
landscape architecture or interior design in anocther
jurisdiction shall be in good standing in every jurisdiction
where licensed, certified or regisiered, and shall not have
had a license certificate or registration suspended, revoked
or surrendered in connection with a disciplinary action or
who has been the subject of discipline in another
jurisdiction prior to applying for licensure, certification or
registration in Virginia.

§ 2.4. Traasfer of scores to other boards.

The board, in its discretion and upon proper application,
may forward the grades achieved by an applicant in the
various examinations given under the board’s jurisdiction
to any other duly constituted registration board for use in
evaluating such applicant’s eligibility for registration within
such board's jurisdiction or evaluation of such applicant’s
national certification. The applicant shall state his reason
for requesting transfer and such transfer shall terminate
the applicant’s application pending before the board.

§ 2.5. Replacement of wall certificate.

Any licensee or ceriificate holder may obfain a
replacement for a lost, destroyed, or damaged wall
certificate only wpon submission of a $20 fee accompanied
by a written request indicating that the certificate was
lost, destroyed, or damaged.

§ 2.6. Modifications lo examination administration.

Reqguests for modifications fo the examination
administration o accommodale physical handicaps must be
made in writing and received in the board office no less
than 120 days prior to the first day of the examination.
Such a request must be accompanied by a physician’s
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report or a report by a diagnostic specialist, alpng with
supporting data, confirming to the board’s satisfaction the
nature and extent of the handicap. Affer receipt of the
request from the applicani, the board may require fhat the
applicant supply further information or that the applicant
appear personally before the board, or bots., It shall be
the responsibility of the applicani io timely supply all

further information as the board may reguire. The board
shall determine what, if any, modifications will be made.

PART IIL
QUALIFICATIONS FOR LICENSING OF ARCHITECTS.

§ 3.1. Fee schedule.

All fees are nonrefundable and shall not be prorated.
Application $ 45
Renewal 78

ARFE Exam (all divisions) 43

Division A 8
Division B written 67
Division B graphic 102
Division C 140
Division DJ/F 77
Division E 62
Division G 83
Division H 84
Division I 81
Out of State proctor 50

§ 3.2. Character.
Applicants must be of good moral character.
¢ 3.3. Education.

A, Al applicants shall obtain five years of professional
education or equivalent education credils. Education
credits shall be calculated in accordance with Table L

B. On or after January 1, 1993, ali applicants shall hold
a4 professional degree in architecture where the degree
program has been accredited by the National Architectural
Accrediting Board (MAAB) not later than two years after
termination of enroliment.

§ 3.4. Experience.

A. All applicants shall have three years of training in
the essential areas of architectural practice as defined

below. Evidence shall be in the form of official records of
a structured internship development program approved by
the beoard, or incorporaied in the candidate’s application
and verified by emplovers. Experience shall include:

1. A minimum of 18 months in the area of design and
construction documents directly related {o the practice
of architeciure; and

2, A minimum of five months in ike area of
congtruction administration directly related to the
practice of architecture; and

3. A minimum of three months in the area of office
management - directly related to the practice of
architecture,

Training credits shall be calculated in accordance with
Table L

B. The Inierm-architect Developmeni Program (IDP)
shall be reguired of all applicanis on or after January 1,
1983, An applicant shall be enrolled in IDP for a period
of one year or more prior to submitiing an application for
examination in Virginia. IDP training reguirements shali
be in accordance with Part 1T of Table L

§ 3.5. References.

Eligibility for licensure is determined in part by the
applicant’s demonstrated compeieace and integrity to
engage in the practice of architeclure. Applicants shall
submit three references with the application, all of whom
are licensed architects in a jurisdiction or territory of the
United States. These professionals shall have personal
knowledge of the applicani’s architectural experience and
have known the applicani for at least one year.
References shall be current for one year.

§ 3.6. Examination.

A. All applicanis for original licepsing in Virginia are
required fo pass an Architect Registration Examination
(ARE) after meeting the education and f{raining
requirements as provided in these regulations.

B. The Virginia board is a member of the National
Council of Architectural Regisiration Boards (NCARB) and
as such is  authorized to administer the NCARB
examinations,

C. Grading of the examination shall be in accordance
with the pational grading procedure administered by
NCARB. The board shall adopt the scoring procedures
recommended by NCARB.

D. The Architect! Regisiration Examination (ARE) will
be coffered at leasi once 2 year at a time designated by
the board.

E. The board may approve transfer credits for parts of
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the examination taken prior to the 1983 ARE. Transfer of
credits will be in accordance with national standards.

F. Unless otherwise stated, applicants approved to sit for
an examination shall regisier and submit the required
examination fee to be received in the board office at a
time designated by the board. Applicants not properly
registered shall not be allowed into the examination site.

G. Examinees will be given specific instructions as to
the conduct of each division of the exam at the exam site.
Examinees are required to follow fhese instructions to
assure fair and egual treatment {o all examinees during
the course of the examination. Evidence of misconduct
may result in voided examination scores or other
appropriate disciplinary action.

H. Scores.

Examinees will be advised only of passing or failing the
examination. Only the board and its staff shall have access
to examination papers, scores and answer sheets.

I, Should an applicant nof pass an examination within
three years after being approved, the applicant must
reapply and meet all current entry requirements.

§ 3.7. License by comity.

A. Any person licensed in another state, jurisdiction or
territory of the United States or province of Canada may
be granted a license without written examination, provided
that:

1. The applicant meets all the requirements for
licensing in Virginia or possesses an NCARB
certificate; and

2. The applicani holds a currenily active valid license
in good standing in the another stale, jurisdiction ef
eriginal Heessure or territory of the United States or
province of Canada .

3. Applicants who were registered in their base state
jurisdiction of original licensure without IDP must
submit a verified record of experience in accordance
with § 3.4.

B: The board may aceept & curreatly wvalid lHeense in

goed slanding frem the applieants currenrt base state
transferred from the jurisdietion of original leensure:

€ B. Applicants licensed in foreign couniries may be
granted a license in Virginia based omn an NCARB
certificate.
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PART IV,
QUALIFICATIONS FOR LICENSING OF
PROFESSIONAL ENGINEERS.

§ 4.1. Definitions.

The following definitions shall apply in the regulations
relating to the licensing of professional engineers.

“ABET” means the Accre'ditation Board for Engineering
and Technology.

“Approved engineering curriculum’ means an
engineering curriculum of four years or more approved by
the hoard. ABET approved engineering curricula are
approveg by the board.

“Approved engineering technology curriculum” means an
ABET approved engineering technology curriculum.

“Approved professional experience” means a specific
record of acceptable profession: experience which the
board, in its discretion, judges tfo pertinent in acquiring
engineering skills, on engineering .:ojects of a grade and
character indicating that the applicani may be competent
to practice engineering.

“Engineering examination” means an eight-hour written
examination in the Fundamentals of Engineering and an
sight-hour written examination in the Principles and
Jractice of Engineering where required.

“Engineer-in-training (EIT) designation” means the
designation of an applicant who completes any one of
several combinations of education, or education and
experience, and passes the Fundamentals of Engineering
examination.

§ 4.2. Fee schedule.

All fees are nonrefundable and shall not be prorated.

FE Application $ 25
PE Application 65
Renewal 65
FE Examination 45
PE Examination 100 110 (7-1-92)
PE Exam rescore 50

FE/PE Out of State Proctor 50

Cral Examination 100 (This fee will

be deleted as of
July I, 1882)

§ 4.3. Character.

Applicants must be of good moral character.

§ 4.4. Requiremenis for Pundamentals of Engineering (FE)
exam.

Applicants who are enrolled in an ABET accredited
curriculuzn and are within 12 months of completion of
degree requirements are eligible for the FE exam.
Applications must be accompanied by a certificate of good
standing from the dean of the engineering schoeol.

All other applicants must meet the eligibility
requirements in § 4.5 below.

§ 4.5. Requirements for engineer-intraining (EIT)
designation.

The minimum education, experience and examination
requirements for the engineer-in-raining (EIT) designation
are as follows:

1. An applicant who has graduated from an approved
engineering or approved engineering technology
curriculum of four years or more and has passed an
gight-hour written examination in the Fundamenials of
Engineering; or

2. An applicant who has graduated from a
nonapproved engineering curriculum or a related
science curriculum of four years or more, with a
specific record of two or more years of approved
professional experience and has passed the
Fundamentals of Engineering examination; or

3. An applicanti who has gradeaied from a
nonapproved engineering technolegy curriculum or
who has not graduated from an engineering or related
science currictulum of four years or more buf wWho, in
the judgment of the board, has obtained the equivalent
of such graduation as described, by selistudy or
otherwise, and has acquired six additional years of
approved professional experience and has passed the
Fundamentals of Engineering examination. Experience
used to determine educational eguivalency shall not be
used in satisfying professional experience.

The engineer-intraining (EIT) designation shall remain
valid indefinitely.

§ 4.6. Requirements for professional engineering license.

The minimum education, experience and examination
requirements for licensing as a professional engineer are
as follows:

1. An applicant who has graduated from an approved
engineering curriculum, has passed the Fundamentals
of Engineering examination or an equivalent exam,
has a specific record of at least four years of
progressive approved professional experience, and has
passed the Principles and Practice of Engineering
examination, provided, however, any applicant who
has bheen awarded both an ABET accredited

Vol. 7, Issute 25

Monday, September 9, 1991

3993



Proposed Regulations

undergraduate engineering degree and a doctorate
degree in engineering from an engineering curriculum
which is ABET accredifed at the undergraduate level

may have the Fundamenials of Engineering
examination waived; or
2. An applicant who has graduated from a

nonapproved engineering curriculum, a related science
curriculum of four years or more, or an approved
engineering technology curriculum, who has passed the
Fundamentals of Engineering examination or an
equivalent exam, has acquired a specific record of at
jeast six years of progressive approved professional
experience, and has passed the Principles and
Practice of Engineering examination; or

3. An applicant who has not graduated from an
approved engineering curriculum of four years or
more but who has obiained the equivalent of Such
graduation by self-study or otherwise, has passed the
Fundamentals of Engineering exam or an equivalent
examination, has acquired 10 years of approved
professional experience, and has passed the Principles
and Practice of Engineering examination. Experience
used to determine educational equivalency shall not be
used in satisfying professional experience; or

4. An gapplicant who has graduated from an
engineering, engineering technology or related science
curriculum of four years or more, who has acquired a
specific record of 20 years or more of approved
progressive professional experience on engineering
projects of a grade and character which the hoard
judges to be pertineni to acquiring professional skills,
such that the applicani may be competent to practice
engineering, and has passed the examination in the
Principles and Practice of Engineering; or

5. An applicant who has graduated from an
engineering, engineering technology, or related science
curriculum of four years or more, and who has
acquired a specific record of 30 years or more of
approved progressive professional experience on
engineering projects of grade and character which the
board judges to be pertinent to acquiring professional
skills, demonsirating that the applicant is eminently
qualified to practice engineering, shall pass an oral
examination which indicates to the board that the
applicant is eminently qualified to practice
engineering. If the beard has any doubt concerning an
applicant’s erninent qualifications, the applicant shall
be reclassified as an examination candidate.

Applications from individuals qualifying under this
section will be accepted by the board until July 1, 1992.
All applicants for oral examination must qualify on or
before July 1, 1992,

§ 4.7. References.
Fundamentals of

A. References for Engineering

examination.

Applicants for the Fundamentals of Engineering
examination only shall provide one reference from a
professional engineer, or from the dean of the engineering
school or a departmental professor in the school attended
by the applicant, or an immediate work supervisor. Any
reference provided shall be from a person who has known
the applicant for af least one year. References may not
also verify professional experience.

B. References for Principles and Practice of Engineering
examination.

To be eligible for admission fo the Principles and
Practice of Engineering examination, an applicant must
indicate competence and integrity to engage in the
engineering profession by submitting three references with
the application, all of whom shall be licensed professional
engineers in a state or territory of the United States. The
professional engineers providing the references shali have
persenal knowledge of the applicant’'s engineering
experience and shall have known the applicant for at least
one yvear. References shall be no more than one year old
at the time the applicant is approved to take the requisite
examination, References may not also verify professional
experience.

§ 4.8. Education.

Any applicant who has attended an institution not
located in the United States shall have his degree
evaluated by an educational evaluation service or by
ABET if credit for such education is sought. The board
reserves the right to reject any evaluation submitted by
the applicant.

§ 4.9. Training and experience,

Professional engineering training and experience shall be
progressive in complexity and based on a knowledge of
engineering mathematics, physical and applied sciences,
properties of materials, and fundamental principles of
engineering design, provided:

1. In general, experience in sales, drafting, estimating,
field surveying, nonengineering military service, and
inspection are considered nonqualifying;

2. Engineering experience gained by graduate
engineering study or by engineering teaching as an
instructor or higher in an institution approved by the
board may be deemed professional experience;

3. Engineering experience gained during a
board-approved co-op program may be deemed
professional experience to a maximum of one year of
credit;

4, The board, in its sole discretion, may permit partial
credit, not to exceed 1/4 of that required, for-
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approved professional experience obtained prior to
graduation from an engineering curricutum,

§ 4.10. Language and comprehension.

Every applicant applving for licensure as a professional
engineer shall be able to speak and write English, An
Such an applicant from a non-English speaking country or
a country wherein the primary language is other than
English shall submit to the board a TOEFL (Test of
English as a Foreign Language) score report with a
minimum score of 560, and a TSE (Test of Spoken
English) score report with a minimum score of 255. Score
reports shall not be over two years old at the time of
application.

§ 4.11. Examinations.

A. The Virginia board is a member of the National
Council of Examiners for Engineering and Surveying
(NCEES) and as such is authorized to administer the
NCEES examinations.

B. The Fundamentals of Engineering examination
consisis of an eight-hour test period on the fundamentals
of engineering, and is given semiannuatly at times
designated by the board.

C. The Principles and Practice of Engineering
examination consists of an eighi-hour test period on
\pplied engineering and is given semiannually at times
designated by the board.

D. Unless otherwise stated, applicants approved to sit for
an examination shall register and submit the required
examination fee to be received in the board office at a
time designated by the board. Applicants not properly
registered shall not be allowed into the examination site.

E. A candidate eligible for admission to both parts of
the examination must first successfully complete the
fundamentals of engineering examination before being
admitted to the principles and practice of engineering
eXamination.

F. Examinees will be given specific instructions as to
the conduct of each examination at the exam site.
Examinees are required io follow these instructions to
assure fair and equal treatment to all examinees during
the course of the examinpation. Evidence of misconduct
may result in voided examination scores or other
appropriate disciplinary action.

G. The oral exam shall consist of a review of the
engineering background and examples of the work of the
professional engineering candidate in the presence of the
Professional Engineer Section of tke board. This
examination may encompass any facts appearing in the
application and supporting papers of the candidate and
such direct evidence as the candidate may desire to
oresent to the board to substantiate the breadth and depth

of professional engineering experience, primarily in
experience in engineering design and analysis,

1. Substantiating evidence shall be in the form of
drawings, sketches, reports, specifications, calculations,
published articles, textbooks, or other suitable
information demonstrating the engineering experience
of the candidate. Based upon this information, the
candidate will be subject to questions regarding
principles of engineering followed in the execution of
such work.

2. The candidate shall demonstrate that the experience
record is of a professional level and shall leave no
doubt as to the ability to protect the public in the
practice of engineering. Failure to demonstrate this
ability shall result in reclassification.

H. Grading.

Grading of the examinations shall be in accordance with
national grading procedures established by NCEES.

Each part of the written examination will have a value
of 100. A passing score shall be 70 and above, Candidates
will be notified of passing or failing and their actual
scores.

I. Should an applicant not pass an examination within
three years after being approved, the applicant must
reapply and meet all current entry requirements.

J. Examination reviews,

The Fundamentals of Engineering examination may not
be reviewed by the candidates. Examination scores are
final and are not subject to change.

Upon written request to the board within 30 days of
receiving exam results, candidates for the Principles and
Practice of Engineering examination will be permitted to
review only their own failed examination. Score appeals
may be accepted in accordance with board policy.

§ 4.12. License by comity.

A person holding a license to engage in the practice of
engineering, issued to the applicant by another state,
territory or possession of the United States, or the District
of Columbia, based on requirements that do not conflict
with and are at least as vigorous as these regulations and
supporting statutes of this board, may be licensed without
further examination. No person shall be so licensed,
however, who has not passed a written examination in
another jurisdiction which is substantially equivalent to
that administered by the board.

PART V,
QUALIFICATIONS FOR LICENSING AND STANDARDS
OF PROCEDURE FOR LAND SURVEYORS.
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§ 5.1. Fee schedule,

All fees are nonrefundable and shall not be prorated.

Application for Fundamentals of $ 60
Surveying

Application for Principles of Surveying 935

Renewal " 155
Fundamentals of Surveying Exemination a5 80 (7-1-92)
Principles of Surveying Examination 65 85 (7-1-92)

frinciples (AM) and/or Colonial Domain 85

Exam

Virginia State Examination 30
Application for Land Surveyor B g5
Examination for Land Surveyor B 35
Out of State Proctor 50

§ 5.2. Character.
Applicants must be of good moral character.
§ 5.3. Requirements for land surveyor-in-training.

The education or experience, or both, and examination
requirements for land surveyor-in-training status are as
follows:

1. An applicant whoe has graduated from a surveying
or surveying technology curriculum of four years or
more approved by the board as being of satisfactory
standing shall be admitted fo an eight-hour written
examination in the Fundamentals of Land Surveying.
Upon passing such examination, the applicant shall be
enrolled as a land surveyor-intraining, if he is
otherwise qualified,

2. An applicant who has graduated from a curriculum
related to surveying of four years or more as
approved by the board and with a specific record of
two vyears of progressive, approved professional
experience in land surveying shall be admitted to an
eight-hour examination in the Fundamentals of Land
Surveying, Upon passing such examination, the
applicant shall be enrolled as a land
surveyor-in-training, if he is otherwise gqualified.

3. An applicant who has graduated from an unrelated
to surveying curriculum of four years or more as
acceptable to the board with a specific record of four
years of approved professional experience in land
surveying of which three of these years shall be
progressive, shall be admitted to an eight-hour
examination in the Fundamentals of Land Surveying.
Upon passing such examination, the applicant shall be
enrolled as a land surveyor-indraining, if he is
otherwise qualified.

4. An applicant who has graduated from a surveyvin
curriculum of {wo years or more approved by the-
board with a specific record of six years of appreved
professional experience in land surveying of which
four of these years shall be progressive, shall be
admitted to an eight-hour written examination in the
Fundamentals of Land Surveying. Upon passing such
examination, the applicant shall be enrolled as a land
surveyor-in-training, if he is otherwise qualified.

5. An applicant who has successfully completed a
survey apprenticeship program approved by the board
with at least 480 hours of surveying relaied classroom
instruction with a specific record of eight years of
approved professional experience in land surveying of
which six of these years shall be progressive, shall be
admitted to an eighi-hour written exandnation in he
Fundamentals of Land Surveying, Upon passing such
examination, the applicant shall be enrclled as a land
surveyor-in-training, if he is otherwisa gualified.

6. An applicant who has graduated from high schooi
with evidence of successful complation of courses in
algebra, geomeiry and trigonometry with a specific
record of ten years of approved professionai
experience in land surveying of which eight of these
years shall be progressive, shali be admitted to an
eight-hour written examination in the Fundamentals of
Land Surveying. Applicants who have accumulated
college credits may apply credit hours approved by
the board to help meet the experience requiremen’
One year of experience credit will be given for 4
semester hours of approved college credit. Upon
passing such examination, the applicant shall be
enrolled as a land surveyor-in-training, if he is
otherwise qualified.

§ 5.4. Requirements for a licensed land surveyor.

A land surveyor-in-training with a specific record of four
years of approved professional experience, of which a
minimum of three years of progressive experience has
been on land surveying projects under the supervision of a
licensed land surveyor, shall be admitted to an eight-hour
written examination in the Principies and Practice of Land
Surveying. Upon passing such examination the applicant
shall be granted a license to practice land surveying,
provided the applicant is otherwise qualified.

§ 5.5. Requirements for a licensed land surveyor B.

A, An applicant shall hold a valid license as a land
surveyor and present satisfactory evidence of two years of
progressive professional experience in land surveyor B
professional land surveying, as defined in § 54.1-408 of the
Code of Virginia, under the supervision and direction of a
licensed land surveyor B or professional engineer.

B. An applicant shall also present satisfactory evidence
of having passed college level courses in hydraulics,
acceptable to the board. .
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,C. An applicant shall pass an eight-hour writien
examination as developed by the board. Upon passing such
examination the applicant shall be granted a license as a
Land Surveyor B, if he is otherwise qualified.

§ 5.6. Education.

Any applicant who has atiended an institution not
located in the United States shall have his degree
evaluated by an education evaluation service if credit for
such education is sought. The board reserves the right to
reject any evaluation submitted by the applicant.

§ 5.7. Experience standards.

A. “Approved professional experience” means diversified
raining in land surveying under the supervision and
direction of a licensed land surveyor. This experience shall
have been acgquired in positions requiring the exercise of
independent judgment, initiative and professional skill in
the office and field. Experience may be gained either
prior to or after education is obtained.

B. An applicant shall submit written verification from a
licensed land surveyor of work experience from each
employment engagement utilized as professional experience
on forms provided by the board.

§ 5.8. Examinations.

‘A. The examination for land surveying under § 54.1-400
-1 the Code of Virginia shall consist of two parts, each

part being of eight hours duration. Part I shall consist of
an eight-hour examination in the Fundamentals of Land
Surveying. Part II shall consist of a four-hour examination
in the Principles and Practice of Land Surveying, a
threa-hour Colonial Domain examination, and a one-hour
Virginia State examination. These examinations shall be
given semiannually at times designated by the board.

B. The examination for land surveying under § 54.1-408
of the Code of Virginia (Land Surveyor B) shall be of
eight hours duration and shall be given annually at a time
designated by the board.

C. Unless otherwise stated, applicants approved to sit for
an examination must register and submit the required
examination fee to be received in the board office at a
time designated by the board. Applicanis not property
registered shall not be allowed into the examination site.

D. Grading.

Candidates shall be notified of passing or failing but
shall not be notified of actual scores. Only the board and
its staff shall have access to examination papers, scores
and answer sheets. Examinations may not be reviewed.

1. Part 1 of the written examination shall have a
value of 100. The passing grade shall be 70 or above.

2. Each portion of the Part II of the written
examination shall have a value of 100. The passing
grade shall be 70 or above.

3. For the Land Surveyor B examination, each
applicant must obtain a minimum passing grade of 75
out of 100 for the entire eight-hour examination.

E. Reexamination,

Upon payment of a reeXxamination fee, an applicant may
retake parts of the written examination which may have
been failed, Should the applicant not pass an examination
within three years after being approved, the applicant
must reapply and meet all current entry requirements.

§ 5.9. Licensure by comity,

A person holding a license to engage in the practice of
land surveying issued on comparable qualifications from a
state, territory or possession of the United States and
experience satisfactory to the board, will be given comity
consideration, Full credit will be given to an applicant who
has passed the NCEES examinations for surveyors in other
jurisdictions as required in Virginia. However, the
applicant may be required to {ake such examinations as
the board deems necessary to determine his qualifications,
but in any event, he shall be required to pass a written
Virginia State examination of not less than one hour in
duration. The examination shail include questions on law,
procedures and practices pertaining to land surveying in
Virginia.

§ 5.10. Minimum standards and procedures for land
boundary surveying practice.

The following minimum standards and procedures are to
be used in the Commonwealth of Virginia. The application
of the land surveyors professional’s seal and signature as
required by these regulations shall be evidence that the
boundary survey or other land survey to be used for
conveyance of title or mortgage purposes is correct o the
best of the land surveyer’s professional’s knowledge and
belief, and complies with the minimum standards and
procedures.

A. Research procedure.

The land surveyer professional shall search the land
records for the proper description of the land to be
surveyed and obtain the description of adjoining land as it
pertains to the common boundaries. The land survevor
professional shall have the additional responsibility to
utilize any other available data pertinent to the survey
being performed from any other source that is known.
Evidence found, from all sources, shall be -carefully
compared with that located and found in the field survey
in order to establish the correct boundaries of the Iand
being surveyed. It is not the intent of this regulation to
require the lapd surveyer professional to research the
question of title or encumbrances on the land involved.
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B. Minimum field procedures.

1. Angular measurement. Angle measurements made
jor traverse or boundary survey lines will be made by
using a properly adjusted transit type instrument
which allows a direct reading to a minimum accuracy
of 30 seconds of arc or metric equivalent. The
number of angles turned a given station or corner will
be the number which, in the judgment of the laad
sirveyor professional , can be used to subsiantiate the
average true angle considering the condition of the
instrument being used and the existing field conditions.

2. Linear measurement. Distance measurement for the
lines of traverse or boundary surveys shall be made
with metal tapes which have been checked and are
properly calibrated as to incremenial distances, or
with properly calibrated electronic distance measuring
equipment following instructions and procedures
established by the manufacturer of such equipment.
All linear measuremenis shall be reduced to the
horizontal plane and other necessary corrections
performed before using for computing purposes.

3. Field traverse and boundary closure. The maximum
permissible error of closure for a field traverse in
connection with a boundary survey located in a rural
area shall be one foot in 5,000 feet or metric
equivalent of perimeter length. The attendant angular
closure shali be that which will sustain the 1/5,000
foot closure. The maximum permissible error of
closure for a traverse in connection with a boundary
survey located in an urban area shall be one foot in
10,000 feet or metric equivalent of perimeter length.
The attendant angular closure shall be that which will
sustain the 1/10,000 foot closure.

C. Office procedures.

1. Computations. The computation of field work data
shall be accomplished by using the mathematical
routines that produce closures and mathematical
resuits that can be compared with descriptions and
data of record. Such computations shali be used to
determine the final boundary of the land involved.

2. Plats and maps. The following information shall be
shown on all plats or maps, or both, used to depict
the results of the boundary survey:

a. The title of the boundary plat identifying the land
surveyed and showing the district and county or city
in which the land is located.

p. The owner's name and deed book referenced
where the acquisition was recorded.

¢. Names of all adjacent owners or subdivision lot
designations.

d. Names of highways and roads with route number,

raflroads, streams adjsining or running through iF
land, and other prominent or well-known objects o
areas which are informative as to the location of
the boundary survey.

e. Bearings of all property lines io nearest 10
seconds, or metric equivalent.

f. Distances of all property lines to the nearest one
hundredth (.01) of a foot or meiric equivalent.

g. Area {o the nearest hundredth (.01) of an acre or
metric equivalent for rural located surveys.

h. Area to the nearest square fooi or decimal of an
acre or metric equivalent for urban iocated surveys.

i. North arrow and source of meridian used for the
survey.

j. On interior surveys, a reference disiance to a
property corner of an adjoining owner,

k. Tax map designation of parcel number if
available.

1. Each monument found and each monument set by
the land surveyer professional .

m. A statement that the boundary survey shown is
based om a current field survey. If the lar
boundaries shown on the plat are the result of
compilation from deed or plats, or both, by others,
that fact will be clearly stated and the title of plat
shail not represent a curfent boundary survey.

n. Name and address of the land surveyer
professional .

D. Monumentation,

1. Each boundary survey of a tract or parcel of land
shall be monumented with objecis made of permanent
material at all corners and changes in direction on
the boundary with the exceptions of meanders of
streams, tidelands, swamps, and roads. Where it is not
feasible to set actual corners, appropriate reference
markers shall be set, preferably on line, and the
location of each shown on the plat or map of the
boundary.

2, Original subdivision surveys shall be monumented in
accordance with subdivision 1 above. Corner
monuments are required to be set on subdivision lofs
or parcels of land fo he used for conveyance of title
or mortgage purposes, or, if found to be correctly in
place, identified by witness stakes. The plat of such
survey shall show corner monuments found and those
set.

PART VL
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QUALIFICATIONS FOR CERTIFICATION OF
LANDSCAPE ARCHITECTS.

§ 6.1, Fee schedule.

All fees are nonrefundable and shali not be prorated.
Application $75

Renewal 105
UNE Examination 303 ¢1992) 375 (19893) 405
Section 1 44 * -
Section 2 51
Section 3 100
Section 4 116
Section 5 97

Out of State Proctor 50

* Beginning in 1992, the previous 5-section examination
will change to a 7-section examination. A schedule of fees for
each individual section (actual cost plus administration
cost) is available from the board.

§ 6.2. Character.
Applicants must be of good moral character.
"_._76.3. Requirements for certification.

* “The education or experience, or both, and examination
requirements for certification as a landscape architect are
as follows:

1. An applicant who has graduated from an accredited
landscape architecture curriculm approved by the
board shall be admitted to a written examination.
Upon passing such examination, the applicant shall be
certified as a landscape architect, if he is otherwise
qualified.

2. An applicant who has obtained eight years of
combined education and experience, evaluated in
accordance with Table II, shall be admitted to a
written examination approved by the board. Upon
passing such examination, the applicant shall be
certified as a landscape architect, if he is otherwise
qualified.

§ 6.4. Experience standard.

Professional landscape architectural training and
experience shall be progressive in complexity and based
on a knowledge of natural, physical and mathematic
sciences, and the principles and methodology of landscape
architecture.

§ 6.5, Examination.

A. All applicants for original certification in Virginia are
required to pass a Uniform National Examination (UNE)
after meeting the education and experience requirements
as provided in these regulations.

B. The Virginia board is a member of the Council of
Landscape Architectural Registration Beards (CLARB) and
as such is authorized to administer the CLARB
examinations.

C. The Uniform National Examination (UNE) will be
offered at least once per year at a time designated by the
board. .

D. Grading of the examination shall be in accordance
with the national grading procedures established by
CLARB, The board shall adopt the scoring procedures
recommended by CLARB.

E. Unless otherwise stated, applicants approved to sit for
an examination shall register and submit the required
examination fee to be received in the board office at a
time designated by the board. Applicants not preperly
registered shall not be allowed inte the examination site.

F. Examinees will be given specific instructions as io
the conduct of each section of the exam ai the exam site.
Examinees are required to follow these insiructions to
assure fair and equal treatment fo all examinees during
the course of the examination. Evidence of misconduct
may r1esult in voided examination scores or other
appropriate disciplinary action.

G. Examinees will be advised only of passing or failing
the examination. Only the board and its staff shall have
access to examination papers, scores and answer sheets.

H. Examination reviews.

Upon written request to the board within 30 days of
receiving examination results, examinees will be permitted
to individually view only their own failed performance
problems for informational purposes only. Examination
appeals for grade changes are not permnitted.

I. Should an applicant not pass an examination within
three years after being approved, the applicant must
reapply and meet all current entry reguirements.

§ 6.6. Certification by comity.

Any applicant who has passed an examination in another
jurisdiction of the United States or province of Canada
comparable to the examination required by these
regulations or who is CLARB certified and who is
currently licensed or certified in another jurigdiction of
the United States or province of Canadz may have the
required Virginia examinations waived, provided that he
meets all other qualifications.
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PART Vil
QUALIFICATIONS FOR CERTIFICATION OF
INTERIOR DESIGNERS.

§ 7.1. Definitions.

The following definitions shall apply in the regulations
relating fo the certification of interior designers:

“Diversified experience” includes the identification,
research and creative solution of problems pertaining to
the function and quality of the interior emvironment.

“Monttored experience” means diversified experience in
interior design under the supervision of a person eligible
for certification as an interior designer, a certified or

licensed Interior designer, an archifect or a professional
engineer. :

§ 7.2, Fee schedule.
All fees are nonrefundable and shall not be prorated,
Application $150
Renewal $150
§ 7.3. Character.

Applicants must be of good moral character.

¢ 7.4. Experience standard.

Experience in interior design shall be diversified in
accordance with these regulations. Monitored experience
gained under the supervision of a professional engineer
shall be discounted at 50% with a maximum credit of six
months., Periods of self-employment shall be verified with
a list of projects, dates, scope of work and letters of
verification by at least three clients.

§ 7.5. References.

Applicants shall submit three references from persons
who know of the applicant’s work and have known the
applicant for aof least ome year. Persons supplying
references may be persons eligible to be certified interior
designers, certified or licensed interior designers, architects
or professional engineers.

PART VI VIl ,
QUALIFICATIONS FOR REGISTRATION AS A
: PROFESSIONAL CORPORATION.

§ % § 8.1 Definitions.

“Employee” of a corporation, for purposes of stock
ownership, is a person regularly employed by the
corporation who devotes 609 or more of his gainfully
employed time to that of the corporation.

§ T2 § 8.2 Fee schedule.

All fees are nonrefundable and shall not be prorated.

Application $ 90
Designation for branch office 25
Renewal 100
Renewal of branch office 25
Reinstatement of branch office 25

§ #3: § 83. Application requirements,

A. All applicants shall have been incorporated in the
Commonwezlth of Virginia, or, if a foreign professional
corporation, shall have obtained a certificate of authority
to do business in Virginia from the Staie Corporation
Commission, in accordance with § 13.1-544.2 of the Code of
Virginia.

B. Each application shall include certified true copies of
the articles of incorporation, bylaws and charter, and, if a
foreign professional corporation, the certificate of authority
issued by the State Corporation Commission.

C. Articles of incorporation and bylaws.
The following statements are required:

1. The articles of incorporation or bylaws shall
specifically state that cumulative voting is prohibited.

2. The bylaws shall state that at least 2/3 of the
capital stock must be held by persons duly licensed or
certified to render the services of an architect,
professional engineer, land surveyor or landscape
architect. The remainder of the siock may be issued
only to and held by individuals who are employees of
the corporation.

3. The bylaws shail state that nonlicensed or
noncertified individuals will not have a voice or
standing in any matter affecting the practice of the
corporation requiring professional expertise or
considered professional practice, or both.

D. Board of directors.

A corporation may elect to its board of directors not
more than 1/3 of its members who are employees of the
corporation and are not authorized to render professional
services.

At least 2/3 of the board of directors shall be licensed
or certified to render the services of architecture,
professional engineering, land surveying or landscape
architecture, or any combination thereof.
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At least one director currently licensed or certified in
each profession offered or practiced shall devote
substantially full time to the business of the corporation to
provide effective supervision and control of the final
professional product.

E. Joint ownership of stock.

Any type of joint ownership of the stock of the
corporation is prohibited. Ownership of stock by
nonlicensed or noncertified employees shall not entitie
those employees to vote in any matter affecting the
practice of the professions herein regulated.

F. Branch offices.

If professional services are offered or rendered in a
branch officqs), a separate branch office designation form
shall be completed for each branch office located in
Virginia. Persons in responsible charge shall be designated
in accordance with these regulations.

§ =4 § 8.4 Certificates of authority.

Certificates of authority shall be issued in two
categories, general or limiled. A general certificate of
authority will entitle the corporation te practice the
professions of architecture, professional engineering, land
surveying and landscape architecture. A limited certificate
of authority will permit a corporation to practice only the
professions shown on its certificate of authority,
architecture, engineering, land surveying, landscape
architecture or in any combination thereof.

§ #6: § 8.5. Foreign corporations.

In addition to these regulations, the bylaws shall state
that the corporation’s activities shall be limited to
rendering the services of architecture, professional
engineering, land surveying and landscape architecture, or
any combination thereof.

The corporation shall provide the name and address of
each stockholder of the corporation who will be providing
the professional service(s) in Virginia and whether such
stockholder is licensed or certified to perform the
professional service(s) in Virginia.

§ %6: § 8.6. Amendments and changes.

A, Amendments to charter, articles of incorporation or
bylaws,

A corporation holding a certificate of authority fo
practice in one or in any combination of the professions
covered in these regulations shall file with the board,
within 30 days of its adoption, a certified true copy of any
amendment to the articles of incorporation, bylaws or
charter.

B. Change in directors or shareholders.

In the event there is a change in corporate directors o.
shareholders, whether the change 1is temporary or
permanent and whether it may be caused by death,
resignation or otherwise, the certificate of authority shall
be automatically modified to be limited to that
professional practice permitted by those pertinent licenses
or certificates held by the remaining directors and
shareholders of the corporation. Unless otherwise provided,
in the event thai such change resulits in noncompliance
with these regulations and applicable statutes, the
certificate of authority shall be automatically suspended
uniil such time a s the corporation comes into compliance
with these regulations. The corporation shall notify the
board within 30 days of any such change.

C. Change of name, address and place of business.

Any change of name (including assumed names)
address, place of business in Virginia, or person(s) in
responsible charge of the  profession(s) practiced or
offered ai each place of business shall be reported to the
board within 30 days of such an occurrence.

PART W IX .
QUALIFICATIONS FOR REGISTRATION AS A
BUSINESS ENTITY.
§ 81 § 9.1. Fee schedule.

All fees are nonrefundable and shall not be proraied.
Application $ 75
Designation for branch office 25
Rénewal 55
Renewal of branch office 25
Reinstatement of branch office 25

§ 832 § 9.2 Application requirements.

A. In accordance with § 54.1-411 of the Code of Virginia,
applicants shall register with the board on a form
approved by the board.

B. If a partnership, a copy of the partnership agreement

shall be included with the application. Not less than 2/3 of
the general partners shall be licensed professionals,

C. If a corporation, the application shall include certified
true copies of the articles of incorporation, bylaws and
charter, and if a foreign corporation, a certificate of
authority issued by the State Corporation Commission.

D. Branch offices.
If professional services are offered or rendered in a

branch officq’s), a separate branch office designation form
shall be completed for each branch office located ir
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Virginin. Persons in responsible charge shall be designated
in geeordance with these regulations.

§ &2 § 9.3, Registration ceriification.

The application shall coniain an affidavit by an
authorized official in the corporation, partnership, scle
proprietorship, or other entity unit that the practice of
architecture, professional engineering, land surveying or
certified landscape architecture to be done by that entity
shall be under the direct control and personal supervision
of the licensed or certified full-iime employees identified
in the application as responsible for the praciice. In
addition, the licensed or certified employees responsible
for the practice shall sign their names indicating that they
are full-time employees and in responsible charge, and
that they understand and shall comply with all statutes
and regulations of the board

& &4 § 94 Change of staiug,

Any changes of status, incly ‘ng but not limited to
change in entily, name (in¢: ‘ing assumed names),
address, place of business or per: .iis in responsibie charge
of the professions practiced or offered at each place of
business, shall be reported to the board within 30 days of
such an ocCurTence.

In the event there is a change in the licensed or
certified employees in responsible charge, whether the
_Change is temporary or permanent and whether it may be
‘caused by death, resigeation or otherwise, the registration
shall be automatically modified to be limited to that
professional practice permitted by the remaining licensed
or certified employees, or shall be automatically suspended
until such time as the entity comes into compliance with
these regulations,

PART X X .
RENEWAL AND REINSTATEMENT.

& 83 § J0./. Expiration and renewal

A. Prior to the expiration date shown on the license,
certificate or regisiration, licenses, certificates or
registrations shall be renewed for a two-year period upon
completion of a renewal application and payment of a fee
established by the board. An appiicant must certify that he
continues to comply with the Standards of Practice and
Conduct as established by the board. Registrations for
professional corporations and business entities shall expire
on December 31 of each odd-numbered year. Branch
offices may not renew unti] the main office registration is
properly renewed.

B. Failure to receive a renewal notice and application
shall not relieve the regulani of the responsibility to
renew. If the regulant faiis to receive the renewal notice,
a copy of the license, certificate or registration may be
\submitted with the required fee as an application for
renewal, accompanied by a signed statement indicating

that the applicant continues to comply with the Standards
of Practice and Conduct of the board under whose
authority the license, certificate or registration is issued.

C. Board discretion to deny renewal

The board may deny renewal of a license, certificate or
registration for the same reasons as it may refuse initial
licensure , certification or regisiration or discipline a
regulant,

§ 9% § 10.2. Reinstatement.

A. If the renewal fee is not received by the board
within 30 days following the date noted on the license,
cerlificate or registration, a reinstatement fee equal to the
renewal fee plus § 100 shall be required , wmless @
reinstatement fee Is otherwise nofed .

B. If the license, certificate or registration has expired
for six months or more, buf less than five years, the
reguiant shall be required to submit a new application,
which shall he evaluated by the board io determine if the
applicant meets the renewal requirements. In addition, a
fee equal io the regular renewal fee plus 3 100, times the
aumber of renewal cycies the license, certificate or
regisiration has expired shall be required , wrnless a
reinstatement fee is otherwise noted .

C. If the license, certificate or registration has expired
for five years or more, the regulant will be required to
submit a new application, meet current entry
requirements, and submif a fee equal to the regular
renewal fee plus $ 100, times the number of renewal
cycles the license, cerfificate or registration has expired.
In no event shali an applicant be required to pay fees for
more than four renewal cycles. In addition, the board may
require the applicant to submit {o an examination.

D. Board discretion io deny reinstatement.

The board may deny reinstatement of a license,
certificate or registration for the same reasons as it may
refuse initial licensure, certification or registration or
discipline a regulant.

E. The date the renewal application and fee are
received in the office of the board shall determine
whether a license, ceriificate or registration shall be
renewed without reinstaternent or shall be subject to
reinstatement application procedures.

PART 3% XT.
STANDARDS OF PRACTICE AND CONDUCT.

§ 13- § 111 Responsibility to the public,

The primary obligation of the professional is to the
public. If the professional judgment of the regulant is
overruled under circumstances when the safety, healih,
property and welfare of the public are endangered, the
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professional shall inform the employer or client of the
possible consequences and notify appropriate authorities.

§ 16:2: § /1.2 Public statements.

The prefessional shall be truthful in all professional
matters.

A. When serving as an expert or fechnical witness, the
professional shall express an opinion only when it is based
on an adequate knowledge of the facts in the issue and on
a background of technical competence in the subject
matter. Except when appearing as an expert witness in
court or an administrative proceeding when the parties are
represenied by counsel, the professional shall issue no
statements, reports, criticisms, or arguments on matters
relating to professional practice which are inspired or paid
for by an inierested party or parties, unless the regulant
has prefaced the comment by disclosing the identities of
the party or parties on whose behalf the professional is
speaking, and by revealing any self-interest.

B. A professional shall not knowingly make a materially
false statement or fail deliberately to disclose a material
fact requested in connection with his application for
licensure, certification, registiration, renewal or
reinstatement.

C. A professional shail not knowingly make a materially
false statermnent or fail to deliberately disclose a material
fact requested in connection with an application submitted
to the board by any individual or bhusiness entity for
licensure, certification, registration, renewal or
reinstatement.

§ 18-3: § /1.3. Conilicts of interest.

The professional shall prompily and fully inform an
employer or clienf of any business association, inferest, or
circumstances which may influence the professional’s
judgment or the quality of service.

A. The professional shall not accept compensation,
financial or otherwise, from more than one party for
services on or pertaining to the same project, unless the
circumstances are fully disclosed i wrifing to all parties
of current interest.

B. The professional shall neither solicit nor accept
financial  or other valuable consideration from suppliers for
specifying their products or services.

C. The professional shall not solicit or accept gratuities,
directly or indirectly, from contractors, their agents, or
other parties dealing with a client or employer in
connection with work for which the professional is
respongibie,

§ 184 § 11.4. Solicitation of work.

In the course of soliciting work:

1. The professional shall not bribe.

2. The professional shall not falsify or permit
misrepresentation of the professional's work or an
associate’s academic or professional qualifications, nor
shall the professional misrepresent the degree of
responsibility for prior assignments. Materials used in
the solicitation of employment shall not misrepresent
facts concerning employers, employees, associates,
joint ventures or past accomplishments of any kind.

§ 10:8- ¢ /1.5, Competency for assignments.

A. The professional shall undertake to perform
professional assignments only when qualified by education
or experience and licensed or certified in the profession
involved. The professional may accept an assignment
requiring education or experience ouiside of the field of
the professional’s competence, but only fo the exient that
services are restricted to those phases of the project in
which the professional is qualified. All other phases of
such project shall be the responsibility of licensed or
certified associates, consuitants or employees.

B. A professional shall not misrepresent to a prospective
or existing client or employer his qualifications and the
scope of his responsibility in connection with work for
which he is claiming credit.

C. The professional shall adhere to all minimum
standards and requirements pertaining fo the practice of .
his own profession as well as other professions if
incidental work is performed.

§ 10:6: § 11.6. Professional responsibility,

A. The professional shall not knowingly associate in a
business venture with, or permit the use of the
professional’s name or firm name by any person or firm
where there is reason to believe that person or firm is
engaging in activity of a fraudulent or dishonesi nature or
is violating statutes or any of these regulations.

B. A professional who has direct knowledge that another
individual or firm may be violating any of these
provisions, or the provisions of Chapters 1 through 3 of
Title 54.1, or Chapter 7 of Title 131 of the Code of
Virginia, shall immediately inform the secretary of the
board in writing and shall cooperaie in furnishing any
further information or asgistance that may be required.

C. The professional shall, upon request or demand,
produce to the board, or any of iis agents, any pian,
document, book, record or copy thereof in his possession
concerning a transaction covered by these regulations, and
shall cooperate in the investigation of a complaint filed
with the board against a licensee,

D. A professional shall not knowingly use the design,
plans or work of another professional without the original
professional’s knowledge and consent and after consent, a -
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¢horough review to the extent that full responsibility may
be assumed.

§ X% § 117 Good standing in other jurisdictions.

A professicnal licensed or certified to praciice
architecture, professional engineering, land surveying e ,
landscape architecture or inferior design in other
jurisdictions shall be in good standing in every jurisdiction
where licensed or ceriified, and shall not have had a
license or certificate suspended, revoked or surrendered in
connection with a disciplinary action or who has been the
subject of discipline in another jurisdiction prier te
applying fer Heensure of certification it Virginia .

§ 8 § /1.8 Use of seal.

A. The application of a professional seal shall indicate
that the professional has exercised complete direction and
control over the work to which it is affixed. Therefore, no
regulant shall affix a name, seal or certification to a plat,
design, specification or other wor constituting the practice
of the professions regulated whic has been prepared by
an unlicensed or uncertified per o or firm unless such
work was performed under the direction and supervision
of the regulan{ while under the regulant’s contract or
while employed by the same firm as the regulant. If a
regulant is unable to seal completed professional work,
such work may be sealed by another regulant only after
therough review and verification of the work has been
iccomplished to the same extent that would have been
exercised if the werk had been done under the complete
direction and conirel of the regulant affixing the
professional seal.

B. A principal or authorized licensed or certified
employee shall apply a stamp or preprinied seal to final
and complete cover sheets of plans, drawings, plats,
technical reports and specifications and to each original
sheet of plans, drawings or plats, prepared by the regulant
or someene under his direct centrol and personal
supervision.

1. All seal imprints on final documents shall bear an
eriginal signature and date,

2. Incomplete plans, documents and sketches, whether
advance or preliminary copies, shall be so identified
and need not be sealed or signed,

3. All plans, drawings or plats prepared by the
regulant shall bear the regulant’s name or firm name,
address and project name,

4, The seal of each regulant responsible for each
profession shall be used,

5. Application of the seal and signature indicates
acceptance of responsibility for work shown thereon.

6. The seal shall conform in detail and size to the

design illustrated below: (Size has been reduced for
publication.)
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* The number referred to is the six digit number as
shown on the license, certificate or registration. The
number is permanent.

§ H0:9: § 11.9. Organization and styling of practice.

Nothing shall be contained in the name, letierhead or
other styling of a professional practice implying a
relationship, ability or condition which does not exist,

An assumed, fictitious or corporate name shall not be
misleading as to the identity, responsibility or status of
those practicing thereunder.

§ W40 § [L10. Licensee required at each place of
husiness,

A. Corporations, partnerships, firms or other legal
entities maintaining a place of business in the
Commonwealth of Virginia for the purpose of offering to
provide architectural, engineering, land surveying or
certified landscape architectural services practiced at
another location shall have an authorized full-time licensed
or certified prefessienal architect, professional engineer,
land surveyor or landscape architect in that place of
business.

B. Corporations, partnerships, firms or other legal
enfities maintaining any place of business in the
Commonwealth of Virginia for the purpose of practicing
architecture, engineering, land surveying or - certified
landscape architecture at that location, shall have in
responsible charge at each place of business a full-fime
resident licensed or certified professionsl archilect,
professional engineer, land surveyor or landscape architect
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exercising supervision and control of work

profession being practiced.

in each

§ Wt ¢ /111 Sanctions.

A, No license, certification, registration or regulant shali
be fined, suspended cr revoked unless a majority of the
members of the entire board and a majority of the board
members of the profession involved vote for the action.
The board may fine, suspend or revoke any license,
certification, certificate of authority or registration, if the
board finds that:

1. The license, certification or registration was
obtained or renewed through fraud or
misrepresentation; or

2. The regulant has been found guilty by the board, or
by a court of competent jurisdiction, of any material
misrepresentation in the course of professional
practice, or has been convicted, pleaded guilty or
found guilty regardless of adjudication or deferred
adjudication of any felony or misdemeanor which, in
the judgment of the bhoard, adversely affects the
regulant’s ability to perform satisfactorily within the
regulated discipline; or

3. The regulant is guilty of professional incompetence
or negligence; or

4. The regulant has abused drugs or alcohol to the
extent that professional competence is adversely
affected; or

5. The regulant violates any standard of practice and
conduct, as defined in these regulations; or

6. The regulant violates or induces others to violate
any provision of Chapters 1 through 3 of Title 54.1, or
Chapter 7 of Title 13.1 of the Code of Virginia, or any
other statuie applicable to the practice of the
professions herein regulated or any provision of these
rules and regulations.

B. If evidence is furnished fo the board which creates
doubt as to the competency of a regulant to perform
professional assignments in a technical field, the board
may require the regulant to prove competence by
interview, presentation or examination. Failure to appear
before the board, pass an examination, or otherwise
demonsirate competency to the board shall be basis for
revocation or suspension of the license, certification or
registration.

NOTICE: The forms referenced in the subject regulations
are not being published due to volume., The forms are
available for public inspection at the Department of
Commerce, 3600 West Broad Street, Richmond, Virginia, or
at the office of the Registrar of Regulations, General
Assembly Building, 2nd Floor, Richmond, Virginia.

FORMS FOR: Virginia State Board of Archifects,.
Professional Engineers, Land Surveyors and Landscape
Architects

Application for Architect Registration.

Application for Licensing as a Professional Engineer.
Application for Licensing as a Land Surveyor.
Application for Licensing as a Land Surveyor B.
Application for Certification as a Landscape Architect.
Application for a Certificate of Authority to Practice
Architecture, Professional Engineering, Land Surveying
and Landscape Architecture as a Professional
Corporation.

Application for Regisiration to Provide Professional
Services as a Business Entity.

Application for Certification as an Interior Designer.

DEPARTMENT OF SGCIAL SERVICES (BOARD OF)

Title of Regulation; VR €15-81-37. Aid te Dependent
Children - Elimination of Monthly Reporting.

Statutory Authority: § 63.1-25 of the Code of Virginia,

Public Hearing Date: N/A - Written comments may be
submitted until November 8, 1991.

(See Calendar of Events section

for additional information)

Summar y.

Applicants and recipients are not required fo report
income and circumstances monthly. Changes in
income and circumstances are lo be reported tfo the
agency the day the change occurs or the following
working day.

VR 615-01-37. Aid to Dependent Children - Elimination of
Monthly Reporting.

§ 1. Definitions.

The following words and terms, when used in these
guidelines, shall have the jfollowing meaning regarding
regulation on reporting changes, unless the context clearly
indicates otherwise:

“ADC” means Aid to Dependent Children.

“Monthly reporting” is the process where an ADC
recipient files a report of income and circumstances every
month in order to be considered for continuing eligibility
for ADC.

“Reporting changes requirement” means the

applicantfrecipient must report all changes the day fhe
change occurs or the next working day.

§ 2. Elimination of monthly reporting. Recipierts; including
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unit member whe has a reeent work histery; as well as
these individuals whose earnings are deemed evailable to
the unit {c) urearned income is being counted in @
computer ecalewlsted gramt compuintion; () there 8 @
stepparent in the home; {&) a child's deprivation is based
eR denth oF incapachy: O e child 5 16, or elder: &
. unearred income was counted in o eompuier enlenlated
. earned inesme wWes counted i a compuler ealewiated
grant eemg&tat&eﬂ during the past sis menths: o &
. ineluded in on APC UPR ease: The reporting changes
. requirement is that the applicant or recipient must report
all changes in income and circumsiances the day the
change occurs or the following we “ting day.
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Symbel Key
Foman type indicates existing text of regulations. falic type mdlcates new text. Language which has been stricken|
indicates {ext to be deleted. [Brackeied language] indicates a substantial change from the proposed text of the

DEPARTMENT OF AIR POLLUTION CONTROL (STATE
BOARD OF)

Title of Regniation; VR 128-81. Regulations for the
Contral and Abatement of Air Pellution.

Statutory Authority: § 10.1-1308 of the Code of Virginia,
Effective Date: October 15, 1991,

Summary;

The amendmenis to the noncriferia pollutant rules
establish new significani ambient air concenirations
(SAACs) related to the chromic and acute health effect
Hmits established in the American Conference of
Governmental Industrial Hygienists (ACGIH) handbook.
The exemption table has been repiaced by exemption

formiilas for the various limits listed in the ACGIH
handbook. These formulas were developed from
assumptions that more readily reflect the operation of
facilities emitiing toxic pollutants than those used in
developing the table now used. Ofher amendments are
a clarification of the standards section of the rules, an
expansion of the definition of the lype of conirol

technology that might be required for existing
facilities, additional compliance requirements for
existing facilities thal are emitting at levels which
produce ambient air concentrations significantly above
the SAAC, new public participation requirements, an
exemption for pesticide applications, the addition of
Ianguage to allow the establishment of priorities for

implementing the rules, and the addifion of language
to allow deferral of implementation of the rules when
technical issues necessitate further analysis.

VR 120-01. Regulations for the Conirol and Abatement of
Air Poliution.

PART IV.
EMISSION STANDARDS FOR NON-CRITERIA TOXIC
POLLUTANTS (RULE 4-3).

§ 120-04-03¢1. Applicability and designation of affected
facility.

A. Regardless of the provisions of § 120-04-01 and,
except as provided in subsections C and D of this section,
the affected facility to which the provisions of this rule
apply is each facility or operation that emits or may emit
any mem-eriteria foxic pollutant | and which Is not subject
to Rule 5-3. Implementation of this rule shall occur upon
notification to the owner by the board through means such
as an information request from the board or an operating

permit review under § 120-08-04 .

B. The board may establish the priorities for
implementation of this rule by either affected facility type
or pollutant type. The priorities may be established in
consideration of the following factors: potential public
health impact, nature and amount of poilufanfs emitted on
a statewide basis, degree of regulation by other
governmenial entities, and available resources. The board,
at the request of amn owner or owners, may defer
implementation of this rule for a facility or any group of
facilities where fechnical issues necessitate further analysis
and study in order lo implement the rule or the affected
facility or facilities. The board may prescribe the
procedures for the prioritization of implementation of this
rule and for the deferral of imiplementation of this rule by
policy 1.

[ B C ] The provisions of this rule apply throughout the
Commonwealth of Virginia.

G Exempted from the provisions of fhis rule is eay
stationary Source of operatisr net part of & stetionary
souree which has an unconirelled emissien rale less than
the emissien rete sSpeeified in Table 43 for the an
individual basis te each polliant for which o TLV © hes
been established:

TABEE 43

¥ 8@ Range — Bmissdon Retes
{mgfmdy

tess than

251508

iiimum}

56+ oy grester
[ & B. ] Exemption determination.

1. Exempted from the provisions of this rule is any
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stationary source or operation not part of a
stationary source which has a potential fo emit a [
toxic | pollutant at a level equal to or less than the
exempt emission rafe calculated using the following

exemption formulas for the applicable TLV @ | If

more than one exemption formula applies fo a [ toxic
] pollutant [ emitted by a source | , the potential to
emit that pollutant shall be equal to or less than [

each both ] applicable exemption | fermude formulas
] in order for the [ pollutant source | to be exempt [
for that pollutant | . The exemption formulas apply
on an individual basis fo each [ foxic ] pollutent for
which a TLV ® has been established.

a. For [ toxic 1 pollutants with a TLV-C ® | the
following exemption formula applies, provided the
potential to emil does not exceed 22.8 pounds per
hour: '

Exempt Emission Rate (pounds per hourj =
TLV-C ® (mgh ' x 0.033

b. For [ toxic ]| pollutants 1. :th both a TLV-STEL ®
and a TLV-TWA ® | the following exemption
formulas apply, provided the potential to emit does
not exceed 22.8 pounds per hour or 100 tons per
year:

Exemp! Emission Rate (pounds per hour) =
TLYV © -STEL (mg/m’) x 0.033
Exempt Emission Ratefons per year) =
TLV-TWA ® (mg/m?) x 0.145
c. For [ foxic | pollutants with only a TLV-TWA & ,
the following exemplion formulas apply, provided

the potential to emit does not exceed 22.8 pounds
per hour or 100 tons per year:

Exempt Emission Rate {pounds per hour) =
TLV-TWA @ (mg/m?) x 0.066
Exempt Emission Rateffons per year) =
TLV-TWA ® (mg/m’) x 0.145

2. Exemption from the provisions of this rule for amy
stationary source or operation not part of a
stationary source which has a potential fo emit any
toxic pollutant without @ TLV ® shall be determined
by the board using available health effects
information.

3. The exemption determination shall be made by the
board using information submitted by the owner at
the request of the board as set out in § 120-04-0305.

[ & E. ] The provisiens of this rmie de not apply to the
foHowing: Exemptions for [ toxic 1 pollutants otherwise
regulated.

1. Owners of sources emitting [ foxic | pollutants
regulated under any of the following may apply fo
the board for an exemption from this rule:

+ a. Hazardeus air pollutants regulated under § 112
of the Federal Clean Air Act, except to the extent
such pollutants are emitted from facilities which are
not subject to emission standards in Rule §-1.

2. b. Designated pollutants regulated under § 111{(d)
of the Federal Clean Air Act, except to the extent
such pollutants are emitted from facilities which are
not subject to other emisgion standards in this part.

¢. Substances regulated under the Virginia
Hazardous Waste Management (HWM} Regulations
(VR 672-10-1) [ and 1 which are disposed of in an
incinerator as defined by those regulations that (i)
meets the 99.99% destruction and removal efficiency
standard required By VR 672-10-1 and (i) has
received an HWM permit or qualified for interim
status in accordance with VR 672-10-1. The [

board 1 shall be furnished with an
acceptable certification that such incinerator is in
compliance with the standards of its HWM permit
or interim status and applicable provisions of VR
672-10-1. Facilities which burn hazardous waste for
energy recovery are not exempt from this [ section
rule ] . :

2. Exemptions for these pollutants | wmay shall | be
granted provided the regulation of the toxic pollutant
listed is based on an assessment of health effects and
nat solely on control technology considerations.

[ & F. ] Provisions of this rule do not apply to any
consumer product used in the same manner as normal
consumer use, provided the use results in a duration and
frequency of exposure which s not greafer than
exposures experienced by consumers. This may include,
but not be limited tlo, personal use items, Janitorial
cleaning supplies, and facility grounds maintenance
products, such as fertilizers, pesticides, and painis for
structural components.

[ G. With regard to the application of pesticides, the
provisions of this rule shall apply only to the air quality
impact  from emissions from application inside the
premises of the following affected facilities:
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i Industrial and manufacturing operations, including
warehouse and storage operations related to the
operation of these facilities.

2. Warehouse and storage operations at fransportation
terminals. }

[ £ H. 1 No provision of this rule shall limit the power
of the board to | regiiate ey faciity or stationary sesree
that emits or may emit eny toxe poliniant purswant o
this rule apply the provisions of this rule fo any aoffected
facility 1 in order fo prevent or remedy a condition that
may cause or contribute to the endangerment of human
health.

§ 120-04-0302. Definitions.

A, For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words
or terms shall kave the meaning given them in subsection
C of this section.

B. As used in this rute, all terms not defined herein
shall have the meaning givern them in Part I, unless
otherwise required by context.

C. Terms defined.

“Best available control technology” means an emissions
limitation (including a visible emissions standard) based on
the maximum degree of reduction for each [ toxic ]
pollutant which the board, on a case-by-case basis, taking
Info account energy, environmental, and economic impacts
and other costs, delermines is achievable for such source
or modification through application of production
processes or available methods, systems, and techniques,
including fuel cleaning or treatment or innovative fuel
combustion technigues for control of such pollutant. If the
board determines that (fechnological or economic
limitations on the application of measurement
methodology fo a particular emissions unil would make
the imposition of an emissions standard infeasible, a
design, equipment, work practice, operational standard, or
combination thereof, may be prescribed instead to satisfy
the requirement for the application of best available
control technology. Such standard shall, to the degree
possible, set forth the emissions reduction achievable by
implementation of such design, equipment, work practice
or operation, and shall provide for compliance by means
which achieve equivalent results.

“Cpreinggen” meoans ony sSubstapee thet hes proven
ea;anegememmaﬂ—erhasm&uee&eaﬂeefmamma}s

experimental conditions; and identified
85 such in Appendix A ef the Americen Conference of
Gevernmental Industrinl  Hypienists ACGHD Handbook
{see Appendix M.

compeunds afe not nobcrileria pollulanis es genere
elesses of substances but individuel substances withis these
elasses are pon-orideric polutants with respect to their
toxic propestics bosed on theostablishment of TLY 2 for
the individual substanees:

[ “Pesticide” means the same as the definition given in
§ 3.1-249.27 of the Virginia Pesticide Cornirol Act. ]

“Potential to emit” means an emission rate based on
the maximum capacily of a stafionary source fo emif a |
foxic | pollutant under its physical and operational design.
Any physical or operational Hmitation on the capacity of
the source fto emit a | ftoxic | pollutant, including air
pollution conirol equipment, and restrictions on hours of
operation or on the tvpe or amount of material
combusted, stored, or processed, shail be treated as part
of its design only if the limitation or its effect on
emissions is state or federally enforceable.

[ “Significant ambient air concentration” means the
concentration of a ftoxic pollutant in the ambient air that
If exceeded may have the pofeniial to injure human
health. }

“Threshold limit value (TLV} ® * means the maximum
airborne concentration of a substance io which the
ACGIH believes that nearly all workers may be repealedly
exposed day after day without adverse effects and which
is published in the American Conference of Governmental
Industrial Hygienists (ACGIH) Handbook (see Appendix M).
The TLV ® (s divided into three categories:
TLV-Time-Weighted Average ® (TLV-TWA © )
TLV-Short-Term Exposure Limit ® (TLV-STEL ® ), and
TLV-Celfing € (TLV-LC @ ),

“TLV-TWA ® 7 means the lime-weighled average
concentration for a normai 8-hour workday and a 40-hour
workweek, fo which nearly all workers may be repeatedly
exposed, day after day, without adverse effect (as defined
in the ACGIH Handbook).

“TLV-STEL © 7 means the concentration to which
workers may be exposed continuously for a short period
of time without suffering from irritation, chronic or
irreversible tissue damage, or narcosis of sufficient degree
to increase the likelihood of accidental imjury, impair
self-rescue or materially reduce work efficiency. The
TLV-STEL ® supplements the TLV-TWA ® where there are
recognized acute effects from a substance whose toxic
gffects are primarily of a chronic nature.

“TLV-C ® ” means the conceniration that should not be
exceeded during any part of the working exposure.

“Toxic pollutant” means any air pollutant for which no
ambient air quality standard has been established.
Particulate matter and volatile organic compounds are not
toxic pollutants as generic classes of substances but
individual substances within these classes may be foxic
pollutants [ with respect to because of 1 their toxic
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Jroperties or because a TLV ® has been established.
§ 120-04-0303. Standard for ren-eriteria foxic pollutants,

If a stationary source or operation nof part of a
stationary source is not exempt under § 120-04-0301 C or
D, then the following standards shall be met:

A- 1. Regardless of any other provision of these
regulations, no owner or other person shall cause or
permit to be discharged into the atmosphere from any
affected facility any emissions of nemerieria foxic
pollutants in such quantities as to cause, or contribute
to, any significant ambient air conceniration that may
cause, or contribute to, the endangerment of human
health.

B- 2 The owner of an affected facility shall employ
control [ technology strafegies 1 as may be directed by
the board for the control of neaeriteria foxic
pollutants. The board may consider the potency and
toxicity of each regulated [ :-xic 1 pollutant as well
as the lechnical and econ wmic feastbilily of any
available control strategies. Pussible control strategies
may include but are not Imited to emission control
equipment, process changes, substitution of less toxic
or nontoxic rmaterials, or operation and maintenance
procedures Wwhich lower or eliminate emissions of
toxic pollutanis.

120-04-0304.
guidelines.

Significant ambient air concentration

For the purpose of case-by-case consideration between
the board and the owner, significani ambient air
concentrations are any of the following:

&—Fereawmgen&&nyhve&ty—fe&rheu;ee&eea&&&en

1. For pollutants with a TLV-C ® , any onehour
concentration of a toxic pollutant in excess of /40 of
the TLVL @,

2. For pollutants with both a TLV-STEL ® and a

TLV-TWA © , any one-hour concentration of a foxic

pollutant in excess of I/40 of the TLV-STEL @ and
any annugl concentration of e loxic pollutant in
excess of 1/500 of the TLV-TWA @ .

3. For pollutants with only a TLV-TWA € , any
annual concentration of a ftoxic pollutent in excess of

1500 of the TLV-TWA @ and any onehour
concentration of a toxic pollutant in excess of 120 of
the TLV-TWA @ .

€ 4. Any concentration reseitant resulting from the
emissions of a nem-eriteria foxic pollutant from an
affected facility which the owner knows, or reasonably
should be expected to know, may cause, or contribute
{o, the endangerment of human health,

B: 5. Any concentration, other than those specified in
subseetion A; B; 6 o B subdivision 1, 2, 3[,] or 4
of this section, including those | resulting from toxic
pollutants | not having a TLV ® , which the board
determines to cause, to have the potentiol to cause,
or to contribute o, the endangerment of human
health. This determination shall be made by
considering information by recognized authorities on
the specific health effects of such [ toxic ] pollutants.

§ 120-04-0305. Submittal of information.

The owner of an affected facility shall upon the request
of the board submit such information as may be needed to
determine the applicability of, or compliance with , this
rule. The board may determine the sehedule; manner and
form for the submittal of the information. Swuch
information shall be submifted within 60 days of the
request. Reasomable extensions may be granted when
deemed appropriate by the board for extensive
Information gathering, such as emissions lesting or review
of large and complex faciiities, and only if the request is
accompanied by a wrilten schedule.

§ 120-04-0306. Determination of ambient air concentrations,

A. The owner shall, upon the request of the board,
provide an assessment as to whether his facility emits, or
may emit, any nen-eriterie {oxic pollutant in such
quantities as o cause, or contribute to, any concentration
exceeding, or which may exceed, any significant ambient
air concentration.

B. Ambient air concentrations shall be determined using

proeedures such as mass balanee enalysis; extrapeolation of

date; end air quality analysis techniques

(modeling) based on emission rates equal fo the pofential

to emit of the stationary source for the applicable

averaging time or any other method acceptable to the
board.

€ Ambient air eoncentrations shall be determined using
the meximum hourly esission rate of ithe sialionary
sedree;

§ 120-04-0307. Compliance.

A. If the board has reason to believe that the emissions
from an affected facility are, or may be, discharged in
such quantities so as to cause, or contribute to, any
ambient air conceniration that is in excess of any
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significanl ambient air concenfration specified in §
120-04-0304, the owner shail de eme eor mere of comply
with the following:

1. For emissions resulting in concentrations which
exceed the significant ambient air concentration by a
factor of 1@ or more times or which the board
determines exceed the significant ambient air
conicentration | established wnder § 120040584 at
sueh comcentration so | as lo have the potential ic
cause or coniribute to substantial and imminent
endangerment of human health, the owner shail
within an approved timelable implement controls
which reduce these emissions to a level specified by
the board. For any emussions which remain in excess
of the guidelines established under § 120040304, the
owner shall choose one or more of the options
available under § 120040307 A 2 and shall comply
with the schedules contained in § 120040307 B.

2. For emissions other than those specified in §
120-040307 A 1, the owner shall choose one or more
of the following options and comply with the
schedules contained in § 120-04-0307 B.

+ a. Demonsiraie that the emissions from the
facility do not, and will not, cause, or contribuie to,
any of the significant ambient air concentration in §
120-04-0304 being exceeded.

2. b Demonstrate that the applicable significant
ambient air concentration in § 120040304 is
inappropriate for the [ foxic ]} air pollutant in
guestion by showing that the emissions from the
affecied facility produce no endangerment of human
health.

& ¢ Submit & plap {neluding an ex-pedi&eﬁs
timmetable for completion) acceplable te the board
demonsirating how the owner wiH Conirol the
emissions from the affected facility to a level
resulting in ambient air concentrations that are
below the significant ambieni air concentrations or
resulting in such other ambient air concentrations
accepiable io the board.

B. The owner shall notify the board of [ the ekeice of
ore oF mere of the alternetives set forth in § 120-04-0367
A £ his choice under subdivision A 2 of this section ]
within 45 days of notification by the department that his
facility exceeds the significant ambient air concentration
specified in § 120-04-0304. | Once the option has been
choser; the owner shall submif a plan and sehedule to the
departinernt within 45 days: Within 45 days
of notifving the board of the option under subdivision A 2
of this section, the owner shall submit a plan and
schedule to the board for approval | If the owner fails fo
submit either his choice of an option or a plan and
schedule to implement that option, the [ department board
1 may require the owner fo install best available control
technology to conmtrol the facility’s emissions in a manner

and by a schedule set out by the board. All options shail
be completed within a reasonable time: 30 days for §
120040307 A 2 a, 60 days for § 120040307 A 2 b, and
18 months for § 120040307 A 2 c. Nome of the limes
specified in this subsection include time needed for [
department oF | board approval. Reasonable exiensions
may be granied when deemed appropriate by the |
depariment board | .

B: . Failure of the owner to accomplish any of the
alternatives set forth in subsection A of this section in a
manner acceptable to the board shall constitute a violation
of § 120-04-0303.

§ 12004-0398. Public participation.

If the owner of an affected facility chooses the
demonstration under § 120040307 A 2 b, the provisions
of this section shall apply.

A. Prior to the decision of the board on the
acceptability of the demonstration, the demonstration shall
be subject to a public comment period of at least 30
days.

B. The board shall notify the public of the opportunity
for public comment on the information available for
public inspection under the provisions of subsection C of
this section. The notification shall be made by
adveriisernent in one newspaper of general circulation in
the affected air quality conirol region and, if available,
one newspaper that circulates in the area where the
affected facility is located. A copy of the notice shall be
sent lo the goverming body of the locality where the
affected faciity is located and fo the governing bodies of
the localities where ambient air quafity impacts from the
affected facility exceed the significant ambient air
conceniration guidelines in § 120-04-0304. The notice shall
include a brief description of the demonstration, a
staternent listing the requirements in § 120040308 D and
E, and the name and telephone number of a person from
whom detailed information on the demonsiration may be
obtained.

C. Information relevant fo the demonstration, inciuding
(i) information produced by the owner showing that the
emissions from the gaffected facility do not endanger
human health and (i) the preliminary review, analysis and
tentative delermination of the | depertment board |, shall
be available for public inspection during the entire
comment period in af least one location In the affected
air quality control region.

D. Following the initial publication of notice of a public
comment period, the board will receive written requests
for a public hearing to consider the source’s
demonstration under § 120040307 A 2 b. The request
shall be submitted within 30 days of the appearance of
the notice in the newspaper. Regquest for a public hearing
shall contain the following information:
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I. The name, mailing address and telephone number
of the requester.

2. The names and addresses of ail persons jfor whom
the requester is acting as a represeniative.

3. The reason why a hearing is requested.

4. A brief, informal statement sefiing forth the factual
nature and the extent of the interest of the requester
or of the persons for whom the requester is acting as
representative, including an explanation of hoew and
to what extent such interest would be directly and
adversely affected by the demonstration n question.

E. The board shall review all timely requests for public
hearing filed during the 30 days following the eppearance
of the public comment notice in the newspaper. Within 30
calendar days following the expiration of the pubiic
comment period the board shall grant a public hearing if
it finds [ that one or both of | the following [ apply | :
in the

1. There is significant p Kic interest

dermonstration in question.

2. There are substantial, dispuied issues relevant to
the demonsiration in question.

F. The board shall notify by mail the owner making the
‘emonsiration and each requester, al his lasi known
iddress, of the decision to convene or deny a public
hearing. The notice shall comtain a description of the
procedures for the public hearing and for the final
determination under this section.

G. If the board decides to hold a public hearing, the
hearing shall be scheduled at a time between 30 and 60
days after maiing the notification required by §
120-04-0308 F. The public hearing shall be held in the
affected air quality control region.

H. The procedures for notification to the public and
availability of information used jfor the public comment
period and provided in subsections B and C of ihis
section shall also be followed for the public hearing.

[ NOTE: In adopting amendments lo this rule lo be
effective COctober 1, 1991, the bourd replaced the term
“noncriteria” with the term “toxic.” In the interest of
economy and gfficiency, the board did not make the
corresponding change at each place the lerm “noncriteria”
occurs throughout the Regulations for the Conitrol and
Abatement of Air Pollution (VR 120-01). However, it is the
intent of the board to make that change in other parts of
the regulations as the opportunity presents ilself. Untnl
such changes are made the term ‘“noncriteria” shall be
constried to mean “toxic” throughout VR 120-01. ]

PART V.
STANDARDS OF PERFORMANCE FOR
MON-CRITERIA TOXIC POLLUTANTS (RULE 5-3).

& 120-05-0301.
facility.

Applicability and designation of affected

A, Regardless of the provisions of § 1200501 and,
except as provided in subsections € and D of this section,
the affected facility to which the provisions of this rule
apply is-each [ mews modified reconsiructed or relocated |
facility or operation [ , which has a permit containing
gmission mits and other requirements pursuant to this
rule or Which is subject to the new and modified source
provisions of Part VIII, ] that emits or may emii any
pon-eriteris foxic pollutant.

[ B The board may establish the priorities for
implementation of this rule by either affected facility type
or poliutant type. The priorities may be established in
consideration of the jollowing factors: potential public
health impact, nature and armount of pollutants emitted
on a statewide basis, degree of regulation by other
governmental entities, and available resources. The board,
at the request of an owner or owners, may defer
implementation of this rule for a facility or any group of
Facilities where technical isswes necessitate further analysis
and study in order fo implement the rule for the affected
facility or facifities. The board may prescribe the
procedures for the priorifization of implementation of this
rule and for the deferral of implementation of this rule by
policy. ]

[ B C. ] The provisions of this rule apply throughout the
Commonwealth of Virginia.

;. Exempited from the provisiens of this mile is amy
stetionnry Souree of operation pet part of & stelenasy
seuree whieh hes an uncontrelied emission rate less then
the enission rate specified in Table 5-3 for the applicable
T~ The exemphion levels in Table 53 apply en an
individuat basis {o each pollutent for which ¢ TLV bas
heen osteblished:

TABEE 53
FLV © Renge Emiwsion Rates
g3y {poundaihoury
tess than + 13
12 833
5 896
12 =52
R 1 28
2650 &-58
5250 2985
251500 &3-51
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BBt er gregter 126-FF
[ & D. } Exemption determination.

1. Exempted from the provisions of this rule is any
stationary source or operation nof part of a
stationary source which has a potential to emit a |
toxic ]| pollutant at a level equal lo or less than the
exempt emission rate calculated using the following

exemption formulas for the applicable TLV @ . If

more than one exemplion formula applies to a [ toxic
1 pollutant [ emitted by a source ] , the polential to
emit that pollutant shall be equal to or less than [

eaek both ] applicable exemption [ formula formulas
] in order for the [ pefutent source | to be exempt [
for that pollutant ] . The exemption formulas apply
on an ndividual basis to each | toxic ] pollutant for
which ¢ TLV @ has been established.

a. For [ toxic | pollutants with a TLV-C ® , the
following exemption formula applies, provided the
polential to emit does not exceed 22.8 pounds per
hour:

Exempt Emission Rate(pounds per hour} =
TLV-C ©® (mg/m’) x 0.033
b. For [ toxic | pollutants with both a TLV-STEL ®
and a TLV-TWA ® | the following exemplion
formulas apply, provided the potential to emit does

not exceed 228 pounds per hour or 100 tons per
year:

Exempt Emission Rate (pounds per hour} =
TLV-STEL ® (mg/m?) x 0.033
Exempt Emission Rate (tons per year) =
TLV-TWA ® (mg/m3} x 0.145
¢. For [ toxic [ pollutants with only a TLV-TWA @ ,
the following exemption formulas apply, provided
the potential to emit does not exceed 22.8 pounds
per hour or 100 fons per year:
Exempt Emission Rate (pounds per hour} =
TLY-TWA ® (mg/m’) x 0.066
Exempt Emission Rate (lons per year) =
TLV-TWA ® (mg/m3} x 0.145
2. Exemption from the provisions of this rule for any
stationary source or operation not part of a
stationary source which has a potential to emit any
toxic pollutant without a TLV ® will be determined

by the board using available health effects
information.

3. The exemption determination shall be made by the
board using information submitied by the owner at
the request of the board as sef out in § 120-04-0305.

[ B: E. ] The previsiens of this mule do net apply te the
foltewing: Exemptions for | toxic | pollufants otherwise
regulated.

1. Owners of sources emuitting { toxic | pollutanis
regulated under arny of the following may apply to
the board for an exemption from this rule:

+- ¢ Hazardous air poliutants regulated under § 112
of the Federal Clean Air Act, except to the extent
such poliutanis are emitied from facilities which are
not subject to emission standards in Rule 6-1.

2 MNonmeriterin pollutenis regulated under Seclion
Hiby of the federad Clean Air Act cxecpt to the
extent such pollwianls ere comitted from foeilities
which are reot subjeet fo standerds of performanee
Rule 55

3 Substanees the dispesal eof which ave for emergy

b. Substances regulated under the Virginia
Hazardous Waste Management (HWM) Regulations
(VR 672:10-1) [ end | which are disposed of in an
incinerator as defined by those regulations that (i
meets the 99.99% destruction and removal efficiency
standard required by VR 672-10-1 and (i) has
received an HWM permit or qualified for interim
status in accordance with VR 672-10-1. The [

board | shall be furnished with an
acceptable certification that such incinerator is in
compliarice with the standards of its HWM permit
or Interim stalus and applicable provisions of VR
672-10-1. Facilities which burn hazardous waste for
energy recovery are nol exempt from this [ seetion
rule 1.

2. Exemptions for these pollutanis | wmay shall |1 be
granted provided the regulation of the loxic poliutant
listed is based on an assessment of health effects and
not solely on control technology considerations.

[ & F. ] Provisions of this rule do not apply to any
consumer product used in the same manner as normal
consumer use, provided the use results in a duration and
frequency of exposure which is not greater than
expasures experienced by consumers. This may include,
but not be limited fo, personal use items, janitorial
cleaning supplies, and facilify grounds maintenance
products, such as fertilizers, pesticides, and peaints for
structural components.
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1 G With regard to the application of pesticides, the
provisions of this rule shall apply only to the air quality
impact jfrom emissions from application inside the
premises of the following affected facilities:

1. Industrial and manufacturing operations, including
warehouse and storage operations related fo the
operation of these facilities.

2. Warehouse and storage gperations at transportation
terminals. ]

{ &£ H. ]| No provision of this rule shall limit the power
of the board to | reguite @ facility or stationary source
that emits oF way et any foxic pollutant pursuent fo
this rule apply the provisions of this rule to any affected
facility ] in order to prevent or remedy a condition that
may cause or contribute lo the endangerment of human
health.

§ 120-05-0302. Definitions.

A. For the purpose of these re tlafions and subsequeni
amendments or any orders issued .y the board, the words
or terms shall have the meaning given them in subsection
C of this section.

B. As used in this rule, all terms not defined herein
shall have the meaning given them in Part I, unless
"~ ~therwise required by context,

C. Terms defined.

“Best avarlable control technology” means an emissions
limitation (including a visible emissions standard) based on
the maximum degree of reduction for each [ toxic ]
pollutant which the board, on a case-by-case basis, taking
into account energy, environmental, and economic impacts
and other costs, determines is achievable for such source
or modification through application of production
processes or available methods, systems, and lechniques,
including fuel cleaning or treatment or innovative fuel
combustion techniques for control of such pollutant, If the
board determines that technological or economic
limitations on the application of measurement
methodology to a particular emissions wmit would make
the imposition of an emissions standard infeasible, a
design, equipment, work practice, operational standard, or
combination thereof. may be prescribed instead fo satisfy
the reguirement for the application of best available
control technology. Such standard shall, to the degree
possible, set forth the emissions reduction achievable by
implementation of such design, equipment, work practice
or operation, and shall provide for compliance by means
which achieve equivalent results.

“careinogen” means any substanee thet has preven
earcinogenie in men; of hes induced econeer in animals
under approprigle experimental conditions; and identified
as sueh as Appendix A in the Ameriean Conferenee of
“evermmental Industrial Hygienists (ACGHD Handboek

{see Appendiz My

Non-ertferis pollutant’ meens aay &wpe}}at&ntfef
whiehne&mbieataﬁq&&l-i%yst&ﬂdem been
estabhshed: Pamea«}&tema{%efaﬁdma}e organie
ecempounds are met non-criterle pellwianis as generie
elagses of substonees but individual subsianees within these
elasses afe neon-erderie pellutants with respeet to their
texie propertes based ea the establishment of TEVs @ for

[ “Pesticide” means the same as the definition given in
§ 3.1-249.27 of the Virginia Pesticide Control Act. ]

“Potential to emit” means an emission rate based on
the maximum capacity of a stationary source to emtif a |
toxic | poliutant under ifs physical and operational design.
Any physical or operational limitation on the capacity of
the source fo emit a [ toxic | pollutant, including air
pollution control equipment, and restrictions on hours of
operation or on the type or amount of material
combusted, stored, or processed, shall be trected as part
of its design only if the limitation or its effect on
emissions is state or federally enforceable.

[ “Significant ambient air conceniration” means the
concentration of a foxic pollutant in the ambient air that
if exceeded muay have the potential to injure human
health. ]

“Threshold limit value (TLV) ® ” means the maximum
airborne concentration of a substance to which the ACGIH
believes that nearly all workers may be repeatedly
exposed day after day without adverse effects and which
is published in the American Conference of Governmental
Industrial Hygienists (ACGIH) Handbook (see Appendix M).
The TLV @ s divided into three categories:
TLV-Time-Weighted Average & (TLV-TWA @ )
TLV-Short-Term Exposure Limit ® (TLV-STEL ® ), and
TLV-Ceiling ® (TLV-CU @ ),

“TLV-IWA ® ” means the time-weighted average
conceniration for a normal 8-hour workday and a 40-hour
workweek, to which nearly all workers may be repeatedly
exposed, day after day, without adverse effect (us defined
in the ACGIH Handbook).

“TLV-STEL ® ” means the conceniration fo which
workers may be exposed continuously for a short period
of time without suffering from irritation, chronic or
irreversible tissue damage, or narcosis of sufficient degree
to increase the [likelthood of accidental infury, impair
self-rescite or materially reduce work efficiency. The
TLV-STEL suppiements the TLV-TWA ® where there are
recognized acule effects from a substance whose toxic
gffects are primarily of a chronic nature.

“TLV-C ® ¥ means the concentration that should not be
exceeded during any part of the working exposure.

“Toxic pollutant” means any air pollutant for which no

Vol. 7, Issue 25

Monday, September 9, 1991

4015



Final Regulations

ambient air quality standaerd has been established.
Particulate matter and volatile vrganic compounds are not
toxic pollutants as generic classes of substances but
individual substances within these classes may be foxic
pollutants | with respeet to because of | their foxic

properties or because a TLV @ has heen established.

§ 120-05-0303. Standard for mem-eriterie foxic pollutants.

If a stationary source or operation not part of a
stationary source is not exempt under § 120050301 C or
D, then the following standards shall be mel:

# 1. Regardless of any other provision of these
regulations, no owner or other person shall cause or
permit to be discharged into the atmesphere from any
affected facility any emissions of reserderia foxic
poiiutants in such quantities as to cause, or contribute
to, any significant ambient air concentration that may
cause, or contribute to, the endangerment of human
health.

B: 2 The owner of new or modified sources shall
employ best available conirol technology as may be
approved by the board for the control of mrem-eriterie
foxic pollutants.

§ 120-05-0304.
guidelines.

Significant ambient air concentration

For the purpose of case-by-case consideration between
the board and the owner, significant ambient air
concentrations are any of the following:

A For eareinogens; any twenty-four hour concentration
of a non-orierin polutent in exeess of 14100 of the
threshold Hmit valuetime weighied average (FEV-TWA) @
for thet polluiant

B- Fer nom-eareinogens; any iwenty-four hour
eonceniration of o non-erileria pollutent in exeess of 1460
of the threshold lmit wvaluetime weighited average
SECTWAY ® for thet pollutont exeept for these
substances generally recognized and aecepied by the board
&5 being not harmiyl in the ambient air

1. For pollutants with ¢ TLV-C ® ., any onehour
concentration of a toxic pollutant in excess of I/M40 of
the TLVC &,

2. For pollutants with both a TLV-STEL ® and a

TLV-TWA ® , any onefiour conceniration of a toxic

pollutant in excess of 1/40 of the TLV-STEL ® and

any annual conceniration of a ftoxic pollutant in
excess of I/500 of the TLV-TWA @ .

3. For pollutants with only a TLV-TWA ® |, any
annual concentration of a toxic pollutant in excess of
1500 of the TLV-TWA © and any one-hour
concentration of a toxic pollutant in excess of 1/20 of
the TLV-TW4 @,

& D. Any conceniration resultent resuliing from the
emissions of a nem-eriferie foxic pollutant frem an affected
facility which the owner knows, or reasonably should be
expected to know, may cause, or contribute to, the
endangerment of human health.

P. F. Any conceniration, other than those specified in
subseection &; B; & o B subdivision 1, 2, 3[, ] or 4 of
this section, including those [ resulting from foxic
pollutants | not having a TLV © , which the board
determines to cause, fo have the potential to cause, or to
contribute to, the endangerment of human health. This
determination will be made by considering information by
recognized authorities on the specific health effects of
such [ toxic ] pollutanis.

§ 120-05-0305. Submittal of information.

The owner of an affected facility shall upon the request
of the board submit such information as may be needed to
determine fthe applicabilily of, or compliance with , this
rule, The bhoard may determine the schedule, manner and
form for the submittal of the information.

§ 120-05-0306. Determination of ambient air concentrations.

A. The owner shall, upon the request of the board,
provide an assessment as to whether his facility emits, or
may emif, any =nen-eriterig foxic pollutant in such
quantities as to cause, or coniribute to, any conceniration
exceeding, or which may exceed, any significant ambien
air concentration. '

B. Ambient air concentrations shall be determined using

procedures sueh a5 mass belonce anelysis; extrapolation of

data; and air quality analysis techniques

(modeling) based on emission rafes equal to the facility’s

potential to emit for the applicable averaging time or any
other method acceptable to the board.

&: Ambient air concentirations shall be determined using
the moeximum hourly emission rate of the siatienary
seguree:

§ 120-05-0307. Compliance.

A. If the board has reason to believe that the emissions
from an affected facility are, or may be, discharged in
such quantities so as o cause, or contribuie to, any
ambient air concentration that is in excess of any
significant ambient air concentration specified in §
120-05-0304, a permif shaoll not be issued until the owner
shall do ene or mere of complies with one or more of the
following:

1. Demonstrate that the emissions from the facility do
not, and will not, cause, or contribute to, any of the
significant ambient air concenirations in § 120-05-0304
being exceeded.

2. Demonstrate that the applicable significant ambien®
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;
¥

air concentration in § 120-05-0304 is inappropriate for
the [ foxic ] air pollutant in question by showing that
the emissions from the affected facility produce no
endangerment of human health.

3. Submit o plan {inchding an expeditions Hmetlable
for completien) accepiable to the beard i
bow ithe ewner will Control the ernissions from the
affected facility t¢ a level resulting in ampient air
concentrations that are below the significant ambient
air concentrations or resuliing in such other ambient
air concentrations acceptable to the board.

B: Falure of the owner to accomplish any of the
alternatives set forth im subscelon & of ihis seetism in 8
menner geeepiable to the boord shell eonstivie a violation
of § 120-65-6383-

§ 120-:05-0308. Public participation.

If the owner of an affected faciity chooses the
demonstration under § 1200503 ~ A 2, the provisions of
this section shall apply.

A Pripr lo the decision of the board on the
acceptability of the demonstration, the demonstration shall
be subject to a public conument period of at least 30
davs.

.~ B The board shall notify the public of the opportunily
[ public comment on the information available for
public inspection under the provisions of subseciion C of
this section. The notification shall be made by
advertisement in one newspaper of general circulation in
the affected air quality control region and, If available,
one newspaper that circulates in the areq where the
affected facility is located. A copy of the notice shall be
sent to the governing body of the localily where the
affected facility is locufed and to the governing bodies of
the localities where ambient air quality impacts Jrom the
affected facilitv exceed the significant ambient air
concentration guidelines in § 120050304, The nolice shall
include a brief description of the demonstration, «a
statement listing the requirements in § 120-05-0308 D and
E, and the name and telephone number of a person from
whom defatled information on the demonsiration may be
obtained,

C. Information relevant to the demonsiration, including
(0} information produced by the owner showing that the
emissions from the affected facility do not endanger
human health and {if) the preliminary review, analvsis and
teniative determination of the | deparbnent board 1, shall
be available for public inspection during the entire
comment period in af least one location in the affected
air quality control region.

D. Following the initinl publication of notice of a public
comment period, the board will receive written reguests
for a public hearing to consider the source’s
Yemonstration under § 120050307 A 2. The request shall

be submifted within 30 days of the appearance of the
notice in the newspaper. Request for a public hearing
shall contain the following information:

1. The name, mailing address and telephone number
of the requester.

2. The names and addresses of all persons for whom
the requester is acting as ¢ representaiive.

3. The reason why a hearing is requested.

4. A brigf, informal statement setiing forth the factual
nature and the extent of the interest of the requester
or of the persons for whom the requester is acting as
representative, including on explanaéion of how and
to what exieni such inferest would be directly and
adversely affected by the demonstration in question.

E. The board shall review all {imely requests for public
hearing filed during the 30 days following the appearance
of the public comment notice in the newspaper. Within 30
calendar days following the expiralion of the public
comment peripd the board shall grant a public hearing if
it finds [ that one or both of | the following | apply |

1. There is significant public interest in the
demonstration in quesiion.

2. There are substaniial, disputed issues relevamt to
the demonstration in question.

F. The board shall notify by mail the owner making the
demonstration and each requester, at his last known
address, of the decision to convene or demy a public
hearing. The notice shall confuin o description of the
procedures for the public hearing and for the [final
determination under this section.

G. If the board determines to hold a public hearing, the
hearing shall be scheduled at a time between 30 and 60
days after rmailing the notification required by §
120050308 F. The public hearing shall be held in the
affected air quality control region.

H. The procedures for notification to the public and
availability of information used for the public comment
period and provided in subsections B and C of this
subsection shall also be followed for the public hearing.

[ NOTE' In adopling wmendments fo this rule to be
effective October 1, 1991, the board replaced the term
“noncriferia”’ with the term “loxic.” In the interesi of
economy and efficiency, the board did not make the

corresponding change at each place the term “‘noncriferia”
occurs throughout the Regulations for the Control and
Abatement of Air Pollution (VR [20-01). However, it is the
intent of the board to make that change in other paris of
the regulations as the opportunity presents iiself. Until
such changes are made the term “noncriteria” shall be
construed fo mean “ftoxic” throughout VR 120-01. ]
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APPENDIX R.
[ NEW AND MOBIFIED STATIONARY 1 SOURCE
PERMIT EXEMPTION LEVELS.

I. Determination of exemption levels.

In determining whether a facility is exempt from the
requirements of § 120-08-01, the provisions of Sections II
through VIII of this appendix are independent from the
provisions of Section IX of this appendix. A facility maust
be determined to be exempt both under the provisions of
Sections II through VIII taken as a group and under the
provisions of Section IX to be exempt from § 120-08-01.

II. New source exemption levels by size.

Facilities as specified below shali be exempt from the
requirements of § 120-08-01 as they pertain to construction,
reconstruction or relocation.

A. Fuel burning equipment.

1. Any unit using solid fuel with a maximum heat
input of less than 350,000 Btu per hour.

2. Any unit using liquid fuel with a maximum heat
input of less than 10,000,000 Btu per hour.

3. Any unit using liquid and gaseous fuel with a
maximum heat input of less than 10,000,000 Bty per
hour,

4, Any unit using gaseous fuel with a maximum heat
input of less than 50,000,000 Btu per hour.

5. Any unit that powers a mobile source but is
removed for maintenance or repair and testing

B. Solvent metal cleaning operations

1. Conveyorized degreasers. Any degreaser with an
uncontrolled emission rate of not more than 7 tons
per year, 40 pounds per day and 8 pounds per hour.
No exempiions in AQCR 7.

2. Open top vapor degreasers. Any degreaser with an
uncontrolled emission rate of not more than 7 tfons
per year, 40 pounds per day and 8 pounds per hour.
No exemptions in AQCR 7.

3. Cold cleaners. Any cleaner with an uncontrolled
emission rate of not more than 7 tons per year, 40
pounds per day and 8 pounds per hour. No
exemptions in AQCR 7.

C. Volatile organic compound storage and transier
operations.

Any storage or transfer operation involving petroleum
liquids and other volatile organic compounds with a vapor
pressure less than 1.5 pounds per square inch absolute

under actual storage conditions or, in the case of loading
or processing, under actual loading or processing
condifions; and any operafion specified below:
1. Volatile organic compound transfer operations.
a. Any tank of 2,000 gallons or less siorage capacity.
b. Any operation outside the volatile organic
compound emissions conirol areas designated in
Appendix P,

2, Volatile organic compound storage operations. Any
tank of 40,000 gallons or less storage capacity.

D. Large appliance coating lines.

Any coating line in a plant with an uncontrolled
emission rate of not more than 7 ions per year, 40 pounds
per day and 8 pounds per hour.

E. Magnet wire coating lines.

Any coating line in a plant with an uncentrolled
emission rate of not more than 7 tons per year, 40 pounds
per day and 8 pounds per hour.

F. Automobile and light duty truck coating lines.

1. Any coating line in a plant with an uncontrolled
emission rate of not more than 7 tons per year, 4
pounds per day and & pounds per hour.

2. Any vehicle refinishing operation.

G. Can coating lines.

Any coating line in a plant with an uncontrolled
emission rate of not more than 7 tons per year, 40 pounds
per day and 8 pounds per hour.

H. Metal coil coating lines.

Any coating line in a plant with an uncontrolled
emission rate of not more than 7 tons per year, 40 pounds
per day and 8 pounds per hour.

1. Paper and fabric coating lines.

Any coating line in a plant with an uncontrolied
emission rate of not more than 7 tons per year, 40 pounds
per day and 8 pounds per hour.

J. Vinyl coating lines.

Any coating line in a plant with an uncontrolled
emission raie of not more than 7 tons per year, 40 pounds
per day and 8 pounds per hour.

K. Metal furniture coating lines.
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;Any coating line in a plant with an uncontrolled
‘émission rate of not more than 7 tons per year, 40 pounds
per day and 8 pounds per hour.

L. Miscellaneous metal parts and products coating
application systems.
1. Any coating application system in a plant with an
uncontrolled emission rate of not more than 7 tons
per year, 40 pounds per day and 8 pounds per hour.

2. Any vehicle customizing coating operation, if
production is less than 20 vehicles per day.

3. Any vehicle refinishing operation.

4, Any aircraft or marine vesse! exterior coating
operation.

M. Flatwood paneling coating application systems.

Any coating application system in a plant with an
uncontrelled emission rate of not more than 7 tons per
year, 40 pounds per day and 8 pounds per hour, if the
system is used on one of the following paneling types:

1. Printed interior panels made of hardwood plywood
and thin particleboard.

2. Natural finish hardwood plywood panels.
3. Class I hardwood paneling finishes.
N. Graphic art (printing processes).

Any coating application system in a plan{ which has the
potential to emit less than 100 tons per year, if the plant
is engaged in flexographic, packaging or publication
rotogravure printing.

Q. Petroleum liquid storage and transfer operatfions.

Any storage or transfer operation involving petroleum
liquids with a vapor pressure less than 1.5 pounds per
square inch absolute under actual storage conditions or, in
the case of loading or processing, under actual loading or
processing conditions (kerosene and fuel oil used for
household heating have vapor pressures of less than 1.5
pounds per square inch absclute under actual storage
conditions; therefore, kerosene and fuel oil are not subject
to the provisions of § 120-08-01 when used or stored at
ambient temperatures); and any operation specified below:

1. Gasoline bulk loading - bulk terminal. Any operation
outside volatile organic compound emissions control
areas designated in Appendix P.

2. Gasoline dispensing facilities - transfer of gasoline -
Stage I.

a. Any tank of 2,000 gailons or less storage capacity.

b. Any facility with an expected monthly throughput
of less than 20,000 gallons.

c. Any operation outside volatile organic compound
emissions control areas designated in Appendix P or
inside rural wvolatile organic compound emissions
control areas designated in Appendix P.

3. Bulk plants - gasoline bulk loading.

a. Any facility with an expected daily throughput of
less than 4,000 gallons.

b. Any operation outside volatile organic compound
emissions control areas designated in Appendix P or
inside rural volatile organic compound emissions
control areas designated in Appendix P.
4. Account/tank trucks. N¢ permit is required for
account/tank trucks, but permits issued for gasoline
storage/transfer facilities should include a provision
that all associated account/tank trucks meet the same
requiremenis as those trucks serving existing facilities.
5. Petroleum liquid storage.

a. Any tank of 40,000 gallons or less storage
capacity.

b. Any tank of less than 420,000 gallons storage
capacity for c¢rude oil or condensate stored,
processed and/or treated at a drilling and
production facitity prior to custody transfer,
c. Any tank storing waxy, heavy pour crude oil.

IIT. New sources with no exemptions.

Facilities as specified below shall not be exempt,
regardless of size or emission rate, from the requirements
of § 120-08-01 as they pertain to construction,
reconstruction or relocation.

#- 1. Petroleum Refinery Operations

B: 2. Asphait Plants

€ 3. Chemical Fertilizer Manufacturing Qperations
B- 4. Kraft Pulp Mills

E- 5. Sand and Gravel Processing Operations

F: 8. Coal Preparation Plants

& 7. Stone Quarrying and Processing Operations

I &. Portland Cement Plants

E 9. Wood Product Manufacturing Operations
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¥ 10, Secondary Metal Operations

¥: /1. Lightweight Aggregate Process Operations
L 12 Feed Manufacturing Operations

M: /3. Incinerators

N- /4. Coke Ovens

- 15, Sulfuric Acid Production Units

B I6. Sulfur Recovery Operations

@ 7. Primary Metal Operations

R I8 Nifric Acid Production Units

5. 19. Concrete Batching Plants

T 20. Pharmaceutical
Operations

Products Manufacturing

Y- 21. Rubber Tire Manufacturing Operations
¥ 22 Dry Cleaning Systems
IV. New source exemption levels hy emission rate.

Facilities not covered by Section II or I of this
appendix shall be exempt as specified below.

A. Facilities with uncontrolled emission rates less than
all of the significant emission rates specified below shall
be exempt from the requirements of § 120-08-01 pertaining
to construction, reconstruction or relocation.

SIGNIFICANT EMISSION RATES
Carbon monoxide - 100 tons per year.
Nitrogen dioxide - 10 tons per year.
Sulfur dioxide - 10 tons per year.
Particulate matter - 1 ton per year.
Volatile organic compounds - 7 tons per year.
Lead - 0.6 ton per year.

B. Where a source is constructed in increments which
individually are not subject to approval under this section
and which are not part of a program of construction in
planned incremental phases approved by the board, all
such increments shall be added together for determining
the applicability of this section.

V. Modified source exemption levels by emission rate.

A. Facilities with increases in uncontrolled emission

rates less than all of the significant emission rate
specified below shall be exempt from the requirements of
§ 120-08-01 pertaining to modification.

SIGNIFICANT EMISSION RATES
Carbon monoxide - 100 tons per vear.
Nitrogen dioxide - 10 tons per year.
Sulfur dioxide - 10 tons per year,
Particulate matter - 1 ton per year.
Volatile organic compounds - 7 tons per year.
Lead - 0.6 ton per year.

B. Where a source is modified in increments which
individually are not subject to approval under this section
and which are not part of a program of modification in
planned incremental phases approved by the board, all
such increments shall be added together for determining
the applicability of this section.

VI. New source performance standards and nationai
emission standards for hazardous air pollutants.

Regardless of the provisions of Sections II, IV and V of
this appendix, affected facilities subject to Rule 55 or
subject to Rule 6-1 shall not be exempt from tr
provisions of § 120-08-01.

VII. Relocation of portable facilities.

Regardless of the provisions of Sections II, III, IV, V
and VI of this appendix, a permit will not be required for
the relocation of a portable emissions unit for which a
permit has been previously granted under Part VIII
provided that:

A 1. The emissions of the unit at the new location
would be temporary;

B: 2 The emissions from the unit would not exceed
its allowable emissions;

€& 5. The unit would not undergo modification or
reconstruction;

B: 4 The unit is suitable to the area in which it is to
be located; and

E: 5. Reasonable notice is given to the board prior to
the relocation identifying the proposed new location
and the probable duration of operation at the new
location. Such notice shall be given to the board not
less than 15 days in advance of the proposed
relocation unless a different time duration is
previously approved by the hoard.
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AL Requirements for exempied fuel burning equipment.

Fuel burning equipment units exempted from the
provisions of § 120-08-01 by Section II A of this appendix
sihall be subject to the provisions of Rule 4-8 unless
exempted by § 120-04-0801 of Rule 4-8.

[¥. Exemption levels for Nen-Criteria foxic pollutants.

A. Facilities with uncontrolled emission rates @ poifential
to emzt a [ toxic 1 pollutant equal fo or less than the
emission  rates below for the
TLV ® the exempt emission rate calculated
using the following exemption formulas for the applicable
TLV @ shall be exemplt from the requirements of §
120-08-01 pertaining to construction, modification,
reconstruction or relocation. If more than one exemption
formula applies to a [ foxic | pollutant | emitted by a
source ] , the potential to emit that pollutant shall be
equal to or less than [ each both ]| applicable exemption [
formule formulas ] in order for the [ pelwtent source ] to
be exempt [ for that pollutant ] . The exemption formulas
apply on an individual basis to each [ toxic ] pollutant
for which a TLV ® has been established.

A. For [ toxic | pollutants with a TLV-C ® , the
following exemption formula applies, provided the
potential to emit does not exceed 22.8 pounds per hour:

Exempt Emission Rate (pounds per hour} =
TLV-C (mgfmi) x 0.033
B. For [ toxie | pollutants with both a TLV-STEL ® and
a TLV-TWA @ , the following exemplion formulas apply,
provided the potential to emit does not exceed 22.8
pounds per hour or 100 tons per year:
Exempt Emission Rate (pounds per hour) =
TLV-STEL ® {mg/m’) x 0.033
Exempt Emission Rate (fons per year) =
TLV-TWA ® (mg/m?) x 0.145

C. For [ toxic ]| pollutants with only a TLV-TWA ® , the
following exemption formulas apply, provided the
potential to emit does not exceed 22.8 pounds per hour or
100 tons per year:

Exempt Emission Ralgpounds per hour) =
TLV-TWA © (mg/m3) x 0.066
Exempt Emission Ratetons per year) =
TLV-TWA @ (mg/m3) x 0.145

D. Exemption from the provisions of this rule for any
“tgtionary source or operatfon not part of a stationary

source which has a potentia! to emit any toxic pollutant
without @ TLV ® shall be defermined by the board using
availeble health effects information.

E. The exemplion determination shall be made by the
board using information submitied by the owner at the
request of the board as set out in § 120-05-0305.

B:. Fpellities with inereases in uhconirolled emission
rates less than the signifienst emiscsion rates speeified
below for the sppHeable FLV ® shell be exempt from the
regtirements of § 120-08-04 perlnining to modifieation.

SIGNIFICANT EMISSION RATES

TEY ® Range Emicscion Retes
tmgfmdy

tess then 1

2

251566

iiHHH@}

581 or preater

€. Where o Souree i5 construeted or modified in

increments which individually are aet subject to approval
under this seetion and which are not part of o porgram of
constraetion of modifieation in planned ineremental phases
approved by the board; all sueh increments shell be added
together for determining the applieability of this section:

DEPARTMENT OF EDUCATION (STATE BOARD OF)

REGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:41 C 4(a) of the Code of Virginia, which
excludes regulations that are necessary to conform to
changes in Virginia statutory law where no agency
discretion is involved. The Department of Education will
receive, consider and respond fo petitions by any
interested person at any time with respect to
reconsideration or revision.

Title of Regulation: VR 270-$1-003. Standards for
Interdepartmental Regulatior of Residentlal Facilities
for Children.
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Staiutory Authority: §§ 16.1-311, 22.1-321, 37.1-10, 37.1-182,
37.1-189.1, 63.1-25, 63.1-196.4, 63.1-217, 66-10, and 66-24 of
the Code of Virginia.

Effective Date: October 9, 1991.

Summary:

Under the current definitions and exceptions in the
Code of Virginia the Departments of FEducation;
Mental Health, Menta! Retardation and Substance
Abuse Services; Social Services;, and Youth and
Family Services are responsible for the regulation of
public and private residential facilities providing care
or treatment to children. The regulation is designed fo
assure that adequate care, freatment, and education
are provided by residential facilities for children.

The revisions amend the requirements of § 4.3 of the
Interdepartmental Standards to rectify dissonance
with recent revisions to § 27.97 et seq. of the Code of
Virginia. Sections 27.97 et seq. allow local governing
body adoption of the “Code.” Localifies which adopt
the code are responsible for ils enforcement. The
Office of the State Fire Marshal is responsible for
inspections and enforcement in localities which do not
adopt the code. Many localities have adopted the
“Virginia Statewide Fire Prevention Code” and local
fire authorities are inspecting some [facilities
previously inspected by the Office of the State Fire
Marshal. The Office of the State Fire Marshal is
conducting inspections of some facilities previously
inspected by local fire authorities.

The revisions aiso amend the requirements of § 5.22
of the Interdepartmental Standards to rectify
dissonance with recent revisions to § 63.1-204 of the
Code of Virginia. Revisions lo § 63.1-204 establish
more flexible admissions requirements for temporary
care facilities regulated by the Department of Social
Services. The revisions provide temporary care
facilities eight hours following the child’s arrival at
the facility to obfain and document verbal approval
for placement from the legal guardian. The revisions
also provide femporary care facilities 24 hours
following the child’s arrival or until the end of the
next business day after the child’s arrival, whichever
Is later, to obtain a wrilten placement agreement
signed by the legal guardian and facility
representative.

NOTICE: Please refer to the Department of Social
Services in the Final Regulations section of this issue of
the Virginia Register of Regulations for the publication of
“Standards for Interdepartmental Regulations of Residential
Facilities for Children.”

BOARD OF FUNERAL DIRECTORS AND EMBALMERS
Title of Regulation: VR 320-01-04. [ Currieulum for |

Resident Trainee Program [ for Funeral Service ] i
Statutory Authority: §§ 54.1-2803 and 54.1-2817 of the Code
of Virginia.

Effective Date: October 9, 1991.

Summary:

The final regulations establish standards for the
Juneral service training program. The regulations are
designed to ensure the public protection by
establishing a core of knowledge for trainees enrolled
in the board’s apprenticeship program. The final
regulations are believed fo reflect current standards
and practices and to be defensible in light of
increased federal oversight and consumer concern for
funeral practices.

The final regulations represent an extensive
reorganization of {trainee requirements made in
response to comments of the Department of Planning
and Budget, the Office of the Secretary of Health and
Humuan Resources, and the Board of Health
Professions. Although the revisions are exiensive, they
are in the nature of consolidation and improvement
in clarity and enforceabﬂz’ty. Only one change in
trainee requirements Is substantive: a requirement
that resident trainees not be simulfaneously attendmg
school on a fulltime basis.

An additional change was made fo reduc
substaniially the proposed fee for the verification of
licensure in other jurisdictions which is required prior
fto the issue of a “courtesy card” for timelimited
practice in the Commonwealith.

VR 320-01-04. Resident Trainee Program for Funeral
Service,

[ PART k&
TRAINEE REGUIREMENTS.

§ 1+ The trainee will have o weorking hknowledpe of all
regulations of the Board eof Funeral Directors and
Embalmers: '

§ 12X The traince will have o working knowledge of the

¢ 13- The troinee will have s working kaowledge of the
WW&MM@WWMM

¢ 4 The ireince will have e working knowledge of ithe
Virginie Department of Health laws geverning Hhe
responsibilities of the medieal examiner and laws
governing eremation:

¢ 15 The irainee will have a working knowledge of the
federal goveramment Oeeupational Safely end Heal"
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dministration (OSHA) laws:

§ +6: The trainee wili have & working knowledge of the
Infecticus Waste Management Repulations of the
Department of Waste Meragement:

§+—7—Mh=&meewﬂ+h&veaweﬂa&gk&ewledgeef@he
laws coverning the filing of Veteren's Administrotion
elaims;

§ 1.8; The irainee will have a weorking knowledge of the

§ LB The trainee wil have & working knowledge of the

Health Department’s lews governing, ond permils reguired
for; disinterments:

§ 130 The ireinee will have o working knowledge of the
Health Department’s laws governing and permils required
for; shipping a body to another country

§ 1L The treinee will have & working knowledge of the

mwmmmmw
te—shmabod-ybypubhetr&nspeﬁwhmthe

§ 113 The trainee will learn the funerel home's filing

system for cetention of deeuments per the beards
PART He
FORMS:

}+ A general price Hst;

2. An iemized siodement of funeral goods ahd
SeFViees;

3 & ecasket priee list; and

of the

§ 2.2 The trainee wilk:

+; Be taught and be able to explain the priees of &
funeral to his supervisor; aad reviews

§ 23 The traince wilk

1- Choerve completions of death certificates including

sgnatire:

§ 24 The frainee will:

T '1‘.‘ QI ] I- e’f 1 A ! P "

forms; and
2 Complete Yeternn Administration forms:
§ 2.5. The trainee wilk

I Observe the completion of requests for ercrmation
forms; end

§ 2.6. The trainee will:

. Observe the completion of Social Seeurity forms;
and

¢ &+ The trainee will complete and submit the Vital
Statisties report to the Virginia Department of Health:

§2—&5Phetrameewﬂlebseweaﬂdasmst%hes&peﬁ%ef
working with the Department of Secial Services im
completing forms for indigent services:

§ #0. The trainee will observe the embalmer comnpleting
the embelrvng report

§ 210. The troinee will complete embalming repeds on
the embalmings the traince performs:

§ 21 The trainee will have a working knowledge of the
preneed coniracts and diselosure information used by the
establishment:

§ 212 The trainee will have & working knowledge of the
preneed funding forms used by the esteblishment:

§ #13: The traince will observe the supervisor completing
preneed forms:

§ 14 The treince will complete a mock preaced

PARF HL
KNOWLEDGE OF COMMUNITY

§ &1 The trainee will have & weorking knowledse of al
aren hespilals and nursing heomes; their names; loeations;
and eontact persons:

§ 3% The traince will be inireduced to the regiennd
medieal examiner in the manner esteblished by the firmy,
know the medical examiners aame; and loeaton:

§ 34 The trainee will have n working knowledge of the
loention of ihe ety or county mergue and o contact
peETS:

$ 34 The trainee will have & working knowledge of the
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loegl pelice departiment and Who to conteet for assistance
with a denth or funerak

§ 35 The troinee will have a working knowledge of the
area cemeteries and eremstoriums; their names; loeations;
aRd contoet persens:

§%¥het—1=ameeml-lh&veaweﬂ&ngknewledgeeft‘he
churches end synapegues ik the area; their nemes;
loeptions; and contact persens:

PARF PV
THE CGALE

§ 41 The traince wilk

1. Observe telephone clighetie for taking a death eall;
and

2. Handle deailr eals by telephone:
§ 42 The troinee will:
L. Partieipate with others in a removal; and

2. Be in cherpe of the removal and & part of the
remeval team-

§ 43 The trairee wilk
L Observe the procedure for the return of the bedy to
the funeral home and placing K in the preparation
reom or helding ¥oom; and
%Retumthebedyte%hefuﬂemlhemeaadplaeeit
in the preparotion reom oF holding room ewaiting
embalming or final dispositien:

§ 44 H the bedy is to be embalmed:

+ The traince Wil ohserve the superviser eobtaining
permission for embalming

2. H permissien is werbal; observation eof the

decumeniation of that permission tokes place:

4 H permission is verbal; the irainee will decument
§ 45 i the next of kin eannot be located:

+: The irainee will observe the reeording and

doewmentotion of that information and the reasems
why the embalming took place without authorization:

that took place when the next of kin cannet be
lecated: '

PART Y&
KNOWEEDGE GF OTHERS:

§ 51 The {rainee will have & working krewledge of; and
bitity to explain to isor. dift Haions sites.

§ 5:2. The tainee will have a worldng knowledge of; and
ability to explain to supervisor; different freternal rites:

§ 6:3- The trainee will have a working lmowledge of; and
bility to explotn to iser, diff % Fites.

& b= The trainee will heve g working knowledge of busial
eustoms of various nationalities within the community-

PART V&
MEEHNG WTH THE FAMIEY:

¢ 6 The {rainee will honor the confidentiality of every
family and family member:

§ 6:2: The trainee wilk

I Observe telephone etiquette for giving prices over
the telephone; and

2 Respond te priee inquirers by telephene:
§6—3—$hetfmneewmebsewe§hesuﬁem&rmeeﬁngw&

§ 64 The irainee will meet with the supervisor and make
mock arrangements for a funerel serviee to include the
general price Hsis; comtainer priee lisls; end completing an
itemized statement of goods and serviees:

§ 65 The treinee will learn the reguired time to give
priee Hsis and itemized statemnents to the femily

1. Observe eompletions of vital statisties information;

superviser; end

& In the superviser’s presepee; gather vital statishe
information from a family

§ 67 The trainee will:

+- Observe the gethering of information for the
obituary actice;
g—lnthesapeﬁlseﬂpresenee-g&mmm
information from a fomily Supervisers presence;
gather obituary informetion frem the femily; and

3 Work with the newspapers involved io file the
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§ 68 The irainee will observe the seclection roem
technique with a family present

& fomily in the selection room:

§ 61 The troipee wilk

+ FEearn ebout the varicus eash advance Hems thet
ean be erdered from a third party

2 Learn how cash advance Hems are priced by the
tunerel home;

3: Learn how the process iy expleined to & fomily
when the foneral home reeeives a rebate or volume
disesunt; and

4 Meke cash advance arrangements with third parties:

§ 612 The traipee; with the superviser present; will moke
all arrangements for the funeral serviee with a family and
then will make all arrengements for the serviee:

& 6-18- The trainee will observe the superviser handhng e
. rpumatie eceurrence for the family if sueh ever oeeurs in
ke facility. This might be recommending a elosed easkef;
aliowing the femily to wiew the bedy after recommending
against an open epskel, a family whe observed an
improper embalming or resteration; ete: B these diffieylt
eases occur; the traince will have the oppertunity te
observe the hoandling of the situatien:

2 Complete the paper work neeessery for burial in e
partiewlar ecemelery of eremation at o partewlar
erematory

§ 615 The trainee will, with the superviser present;
arrange & direet eremation with a femily:

arcapge an immediate burial with a family:

1 Observe the supervisor completing prenced forms
with a family, and

& With the cupervisor presenl; complete preneed
forms with & fomily, ineluding explaining of

PART VL
MERCHANDISING:

the merchandise offered by the establishments; both
speeial order aad in steek:

4§ 72 The itrainee will learn to displey the merchandise
and will steck the display reem:

§ 3. The traince will be able to cxplain the features and
prices of merchandise te kis supervisor aand later to &
family:
§ ¥4 The trainee wik

1 Ohserve the superviser erdering merchandise; and

2 With the supervisor present; plece am order for
merchandise:

§ -5 The trainee wilk

1. Eearn whet informatior must be plaeed on the
easket eards; and

2- Muake easket eards:
§ %6; The trainee wilk

}. Learn color coordinstion and how to choese
elothing to mateh or eompliment easkets; and

clething.
& F5 The trainee will sell clothing and conlniners to a
§ +4: The treipee will:

+: Observe the supervisor working with & family when

prenced merchandise echoiees are not  available
at-need; and

2. BAth the supervisor presert; assist & femily i
choesing at-need substiute merehandise:

PART VHE
CEMETERIES AND CREMATORIUIMS:

§ 8+ The treince will observe cemetery asnd crematery
arrangements being mede:

§ 8.2: The trainee wilk

1. Praectice with the supervisor meking eemetery and
erematory arrangements; and
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2- Make cemetery and eremalory arrangements:

§ 83: The treinee will prepare o body for taking te the
erematoritn:

§ 84 The trainee wilk

+ Aceompany a Heensee in taking a bedy to &
erematorivm, and

2 Take the body te the crematorium:

§ 8:5: ¥ » crematory is present at the facility; the traipece
will remove the ashes from the erematery:

§ 86: ¥ a cremetory is present at the facility; the trainee
will pHivarize the eremains:

PART BG -
THE SERVICE:

$ 9% The trainee will
I 6bserve the handling of a visHaten/ vewing;

of maRpower

§ 0.2. The traince witk:

+ Observe the eoordination of chapel service at the
funeral home;

2. Assist with plans fer chapel services at the funeral
home; and

& Plar echapel serviees ineluding earranging for
MABPOWer:
§ 03: The trainee wilk:
1. 6hserve the coordination of chureh serviee;
MARPOWEr:
¢ 04 The trainee will assist with funerals by serving as
parking attendant.
§ 05; The {roince will assist with funerals by ushering for
the serviee;
§ 0:6: The irainee will observe the coordinatien of

$ 03 The treinee will plan end staff praveside serviees
ineluding arranging for manpower:

1. Observe orpenization and eonduet for funeral
2- Observe organizotion and scheduling of the pelice

department to assist with the funeral preecession;
tunerel; aBd rFecession; and

assistonce of the police depariment:

§ 8:0. The trainee will assist with funernls by driving the
flower ear-

family ear:

§ 8- The traince will assist with funerals by driviag the

funeral coach:

¢ 032 The trainee will pian an entire “meeck” funeral
e ipeludi isitation, ehapel servies; ehurel iee,

§ 0.13. The trainee will; with the supervisor present;
cenduet funeral serviees:

£ 814 The irpince will schedule; plan and coordinate
mﬁﬁplesemeestakmgpl&eemt-heesﬁ&b&mhmeﬂ%atthe_
same Hme: .

§9+5—5Phe&a+neewﬂlpfep&resemeemfemm:&fef
the receptionist to use in answering questens:

§ 516 The trainee wilk:
¥ Observe the preparations for direet eremation; and

1 Accompany the Heensee o & speeiad loeation where
the cremaing will be dispesed of in a dignified way;

Z: Plen & eeremony for dispesition of eremains; and

a—mﬂaesupewmppf&oea&eenduet&eeremy
for disposition of eremains:

§ 618: The traipee will observe the planning for
immediate burial:

§ 0:10- The irainee will, with the superviser present; meet
with a family to plan ar immediglte buriak

§ 9:20: The trainee wilk

1. Observe the meking of arrongements to reeeive a
body from another funeral home; and
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% Whith the supervisor preseat make arrengements {o
receive the body fromm another funersl home:

+ Obsorve the making of prrongements to ship o bedy
te another funecral home; end

2; With the supervisor present; make arrongements io
ship the bedy to another fuperal heome:

§ 09:322: The ifroince will plan and conduet 35 funerals
eomplete five funerals from siavt to finish:

PART %
EMBARMING AND PREPARATION:

& 3. The treinee wil learn e purpese and use ef
protective clothing and gear dv £ & preparshen of o
bedy-

room oHer & procedure:

.4 105 The treinee will clean and sterilize all reusable
instraments:

$ 6. The frainee will see that the removal eof is

§ 107, The trainee will hove o working knewledge of the

§ 108 The trpinee wiH hove g working knowledge of

§ Ho-b- The troisee wilk
I Observe the external disinfecting of the bedy; end
§ 1616 The troince will:

1. Observe the clepning of the bedy after an
embelmiag and

2. Clean the body after an cmbalming
§ 14 The trpinee willk:

+ Obscrve the hondiing of en infeectious disease ease;
and

Z Be in charge of handling an infectioys discase case:
§ HEEE The trainee will observe on embolming

§ 33 The trpince will persensily embolm 25 desd
humen bedies:

}: Observe; when possible; the honding of o Hssue ges
ense; and

Z. Handle, when pessible; & Hesue Zas ease
1: Observe setting the features; and
2. het the festures o Hire dead humon bedyw

- Observe the restorghive foehniques used for a
dameged body; and

2. Perform resterative ort of & desd humen bedy
§ 1037 The traisee wilk

1. Observe cosmetology of the deccased; apd

2. Perform cosmetology on the dead humen bedy
§ 1918 The trainee wilk

I Dbserve the practice of elothing the dead humen
body; and

2 Clothe the dead humen bedy:

§ 1630 The trainee wilk
1+ Observe the cosketing of the dead human bedy ard
2. Casket the dend humen bedy

PART Xk
BPERSOMNAL ATTRIBUTES:

hygiene at all Hmes:

§ = The traince will adhere {0 the dress code of the
cuinblishinent appropricte io the tagk belng perfermed:

§ 13- The {rainee will use proper decorum at ell Hmes:

£ B4 The traince will honor the dignity of the depd ond
the families of the depd of el Hepes:

PART I
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GENERAL PROVISIONS.

Article 1.
Definitions, Legal Base, Purpose, Appifcability.

§ 1.1, Definitions.

The following words and terms, when used in these
regulations, shali have the following meanings, uniess the
context clearly indicates otherwise:

“Applicant” means ¢ person applying for registration by
the board.

“Board” means the Board of Funeral Directors and
Embalmers.

“Conduct” means to carrvout and perform.

“Registration” means the process of applying to the
board to seek approval lo serve as a lrainee or
supervisor.

“Resident trainee” means a person who is preparing to
be licensed for the practice of funeral services under the
direct supervision of a practitioner licensed by the board.

“Supervisor” means a licensed emplovee of the
establishment whick is the training site. The employee is
licensed as an embalmer, funeral director, or funeral
service licensee and has agreed to supervise the training
program of the resident frainee and has been approved by
the board fo provide supervision.

“Training site” means the licensed funeral establishment
which has agreed lo serve as the location for resident
training and has been approved by the board for the
training.

§ 1.2 Legal base.

Section 54.1-2817 of the Code of Virginia describes the
responsibility of the Board of Funeral Directors and
Embalmers to regulate the resident trainee program jfor
funeral service in the Commonwedith of Virginia.

§ 1.3, Purpose.

These regulations establish the standards for
qualifications, training and practice of persons as resident
trainees, sites of traiming; and supervisors of training in
the Commonwealith of Virginia.

§ 1.4 Applicability.

Individuals and establishments subject to these
regulations are (i) funeral service resident trainees (iij
licensed funeral homes serving as training sites; and (i)
funeral service licensees, funeral directors, and embalmers
serving as traiiing Supervisors.

Article 2.
Fees.

§ 15 Initinl fees.

The following fees shall be paid as applicable for
registration.

i. Funeral service resident (rainee registration ....J$25
2. Resumption of traineeship after interruption ...310
§ 1.6. Renewal fee.

The following annual fee shall be paid for registration
renewal:

Resident trainee registration remewal ................. $25
§ 1.7. Reinstaternent fee.
The following reinstaternent fee skall be paid in addition

to annual renewal fees for reinstatement of an expired
registration up to three years following expiration:

Resident trainee regisiration reinstatement .......... $i0
§ 1.8 Other fees.

A. Duplicates.

Duplicate trainee registration ......................... $2..

B. Other.
1. There shall be a fee of $25 for returned checks.
2. Fees shall not be refunded once submifted.

Article 3.
Renewals,

§ 1.9. Expiration date.

A. The resident trainee registration shall expire on
January 31 of each calendar year.

B. A person who fails o remew a registration by the
expiration date shall be deemed to have an invalid
registration.

C. No credit will be allowed for a traineeship period
served under an expired regisiration.

§ 1.10. Renewal of registration.

A person Wwho desires fo renew his registration for the
next year shall not later than the expiration date:

1. Return the renewal notice:
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2. Submut the applicable fee; and

3. Notify the board of any changes in name, address,
employment, or sUpervisor.

§ L1i. Remnstatement of expired registration.

The board may consider reinstatement of an expired
registration for up to three years following expiration. A
wriften application request for reinstatement shall be
submitted fo the board end shall include payment of all
applicable delinguent renewal fees prescribed in § 1.6 plus
the edditional reinstatement fee prescribed in § 1.7.

§ 1.1Z2. Reapplication for registration.

When o registration is not reinstated within three years
of its expiration date, an applicant for registration shedl
restart the training program and reapply for traineeship.

PART IV,
TRAINEE PROGRAM § FQUIREMENTS.

Article .
Training Program.: General.

§ 2.4 Resident training.
For applicants applying for initial traineeships after
Yovember 1, 1990, the trainee program shall consist of at
ast 18 months of resident training.

§ 2.2 4 resident trainee shall not attend school full time
while serving his traineeship.

§ 2.3. Number of irainees limifed.

When more fthan two trainees are requested by a
licensed funeral establishment, not more than two frainees
will be registered per licensed supervisor af any kme.

§ 24. Approval of funeral training.
The approval shall apply to and he valid only to:

£, The resident iraimee;

2. The licensed person(s) under whom the training is
to be givery and

3. The funeral service establishmenifs) named in the
approval statement.

§ 2.5 Trainee work schedule.

Every resident frainee shali be assigned a work schedule
of at least 40 hours each week in order to oblain credit
for such training. The trainee shall be required to serve
weekday, evening, and weekend shifts fo receive tratning

in all areas of funeral service.

Article 2.
Resident Trainees: Requiremenis and Application
Process for Registration.

$ 2.6. Resident trainee reguirements.

To be approved for registration as o resident frainee, a
person shall:

1. Be a graduate of an accredifed high school or the
equivalent;

2. Obiain a supervisor approved by the board to
provide iraining;

3. Have not been convicted of a felony. The board, in
its discretion, may approve an individual convicied of
a felormy if he has been pardoned or has had his civil
rights restored.

§ 2.7. Trainee application package.

Every qualified person seeking registration with the
board as a trainee under the Program for Training of
Resident Trarmegs shall submit an application package
which shall fnclude:

1. Completed and signed application;
2. Fee prescribed in § 1.5

3. Additional documentalion as may be required by
the board to determine eligibility of the applicant.

§ 28 Submission of incomplete application pachage;
excepiion.

All required parts of the application pachage shall be
submitted af the same iime. An Incomplete package will
be returned to the applicant.

Exception: Some schools require that certified
transcripts be sent directly o the licensing authority. Thai
policy Is acceptable fo the board, National exarination
scores where applicable will also be accepted from the
examining authority.

§ 2.9. Resumption-of-traineeship application.

When a traineeship is interrupted by the trainee, the
trainee shall submit a resumption-of-fraineeship application
to the board prior to resuming his traineeship.

Article 3.
Establishment Application Requirements.

§ 2.10. Training sites.
Funeral training shall be given ai the main office of the

licensed Jfuneral service establishment approved for
training or at amy branch of such establishment that
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compiles with the provisions of these regulations and is
approved by the board as a training sife.

§ 211 Qualifications of training site.

The board shall approve only an establishment or iwo
combined establishments to serve as the traiming silg’s)
which:

1. Have a full and unrestricted Virginia license:

2. Have complied in all respects with the provisions
af the regulations of the Board of Funeral Directors
and Embaimers; and

3. Have 35 or more funerals and 35 or more bodies
for embalming per calendar year for each person fo
be trained. This total must be maintained throughout
the period of training.

§ 212 Approval of traiming site.

An individual, firm, or corporation owning or operating
any funeral service establishment shall apply to and be
approved by the board prior to permitting funeral training
fo be given or conducted in the establishment.

§ 2.13. Establishment application package.

Every guulified establishment or combined
establishments seeking approval as a training sita’s) shall
submit an application package which shall include:

1. Completed and signed application; and

2. Additional documentation as may be required by
the board to determine eligibility of the establishment.

Article 4.
Supervisor Application Requirements.

§ 2.i4. Training supervision.

Training shall be conducted under the direct supervision
of a licensee/'s) approved by the board.

§ 2.15. Qualifications of supervisor.

The board shall approve only funeral service licensees,
licensed funeral directors, or licensed embalmers to give
funeral fraining who:

i Have a jfull and unresiricted Virginia funeral
license;

2. Have complied in all respects with the provisions
of the regulations of the Board of Funeral Directors
artd Embalmers; and

3. Are emploved full time in the establishrment where
training occurs.

§ 2.16. Supervisor approval.

An individual shall apply fto and be approved by the
board prior fo serving as a supervisor.

§ 2.I7. Supervisor application package.

Every quulified person seeking approval of the board as
a supervisor shall submi! an application package which
shall include:

1. Completed and signed application, and

2. Additional documentation as may be required by
the board fo determine eligibility of the applicant.

§ 218 Curricidum compliance.

An approved supervisor shall comply with and shail
provide supervision and training as prescribed by these
regulations.

Artrcle 5.
Program Requirements.

§ 219 Selection of new supervisor.

If the program is interrupted because the approved
supervisor s unable to serve, the trainee shall obtain a
new supervisor.

§ 2.20. Resumption of training.

Credit for training shall resume when a new supervisor
is obtained by the trainee and approved by the board.

Article 6.
Reporting Requirements.

§ 221 Report to the board.

The trainee, the supervisors), and the eslablishment
shall submit a written repor? to the board af the end of
every six months of trairing. The report shail:

I Verifv that the trainec has aciually served in the
required capacity during lhe preceding six months
and

2. Be received in the board office no later than 10
days following the end of the six-month period. A late
report automatically will have credit deducted in two
week Increments from the completed training time.

§ 2.22. Failure to submit training report.

If the trainee, supervisor, or establishmen! manager fails
to submit the reports required in § 2.21, the trainee shall
forfeit all credit for training since the last report made.
The board may waive such forfeiture.
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-, 2.23. Terminated or inferrupted fraining.

If the training program s terminated or interrupted
prior to completion of a six-month period, the trainee and
the supervisor shall submit the following information fo
the board within five working days:

1. Trainee.

a. All partial progress reports fo the date of
termination for the six-month period: and

b, Written explanation of the causes of program
terminationfinierruption.

2 Supervisor. The supervisor shall submif written
explanation of ‘the causes of program
termination/inferruption. :

§ 2.24. Credit for partial reports.

Credit for partial reports s»afl only be given in
increments of one month.

PART Il
TRAINING PROGRAM,; FUNERAL SUPERVISORS’
RESPONSIBILITIES.

Article I
Regulations and Forms.

.- § 3.1 Regulations.

The supervisor shall provide the trainee with regulations
or sections of reguiations relating to the funeral industry
as follows:

1. Regulations of the Board of Funeral Directors and
Embalmers;

2. Preneed regulations of the Board of Funeral
Directors and Embalmers;

3. Virginia Department of Health
governing:

regulations

a. Vital statistics reporting,

b. Responsibilities of the medical examiner;
¢. Cremations and burial at sea;

d. Disinterments and reinterments;

e. Shipping bodigs o another couniry;

f. Shipping bodies by public transpori; and
g. Fiing of death certificates,

4. Occupational Safety and Health Administration

(OSHA) regulations;

5. Regulations governing the filing of Veteran's
Admunistration and Social Security claims;

6. Federal Trade Commission’s Funeral Rule on
funeral industry practices.

§ 3.2 Forms.

The supervisor shall provide the lrainee with copies of
and explanations for the use of:

1. General price list;
2. lternized statement of funeral goods and services;
3. Casket price list,
4. Quter burial container price lisl; and
5. Preneed contract.
§ 3.3, Forms completion.
The supervisor shall instruct the irainee in how fo
complete, and allow the irainee to complete, final jorms
for business as follows:
1. temized statements of funeral goods and services;
2. Preneed contracts
3. Deétfz certz)‘z’cétes;
4. Veteran and Social Security Administration forms;
5. Cremation forms, and
6. Vital stafistic reporis.

§ 3.4. Preneed funding forms.

The supervisor shall instruct the trainee omn  the
requirements and use of forms used by funding comparnies

for the investmeni of preneed funds.

Article 2.
Knowledge of the Community and Others.

§ 3.5. Community resources.

The supervisor shall provide the frainee with a list of
the following and ¢ contact person whom the funeral
home uses as a resource al each place.

1. Area hospitals;

2. Area nursing homes;

3. Regional medical examiner;
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4. City or county morgue;
4. Pofice depariment;
6. Cemetertes and crematoriums; and
7. Churches, mosqgues, SYRugogues.
§ 3.6. Community funeral ciustoms.

The supervisor shall instruct the trainee on the funeral
customs of the following:

1. Nationalities served by the funeral home;
2. Religious rites;

3. Fraternal rites; and

4. Mifitary rites.

Article 3.
Merchandising.

§ 3.7. Merchandising.
The supervisor shall instruct the trainee on:
1. The features and prices of merchandise offered by
the establishment, both special order and in-stock

merchandise;

2 How fo display merchandise and stock the

selection room;

3. How to complete information cards fo be displaved
on caskets; and

£ How lo order merchandise.

Article 4.
Initial Arrangements and Meeting with the Family.

§ 3.8 Inmitial conlact.

The supervisor shall allow the trainee fo observe and
then conduct the following:

1. Taking a death call;

2. Removing a body and transporting it lo the funeral
home;

3. Placing the body in the preparation or holding
room;

4. Obtaining permission for embalming;
4. Documenting verbal permission for embalming; and

6. Documenting the reason for proceeding with an

embalming when the next-of-kin cannot be contacted.
§ 3.9, Confidentiality and dignity.
The supervisor shall instruct the trainee in the meaning
of, and ensure thai the trainee adheres to, the funeral
home policy for:

1. Honoring the confideniiciity of every family and
family member; and

2. Honoring the dignity of the dead and the families
of the dead at all times.

§ 3.10. Imitial arrangements.

The supervisor shall allow the trainee to observe and
then to practice with the supervisor the following:

1. Giving prices over the telephone;

2 The reguired Ume to offer the general price sk,
casket price list, outer burial confainer price list, and
presenting the ifemized statement of funeral goods
and services to the family;

3. Meeting with the femily and discussing prices and
disclosures;

4. Taking vital statistics information,

5. Taking information for obituary notices and filing
the notices with the newspaper;

6. Showing the family the merchandise in fhe

selection room;

7. Making cash advance arrangements with a third
party; and

8 Arranging with and completing the paperwork for
cremations and cemetery burials,

§ 3.11. Meeting with the family.

With the supervisor preseni and in the same room, the
supervisor shall allow the frainee to:

L Meet with faomilies to discuss prices, disclosures,
and making arrangements for at need services;

2. Complete itemized statements of funeral goods and
services for presentation to the families;

3. Complete preneed arrangements with families;

4. Explain the features and prices of merchandise to
families; and

b. Assist families in choosing at need substitute
merchandise when merchandise that is choser durin’
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a preneed arrangement is not available at need.

Article 5.
The Service.

§ 3.12. Disposition.

The supervisor shall allow the frainee to observe and
then conduct the following arrangement for disposition of
the body.

1. Making cemetery and crematory arrangements;

2. Taking a body to the crematorium, and

3. Disposing of cremains a requested by the famify.
§ 313 Services.

The supervisor shall allow the trainee fo observe and
then conduct with the supervisor present, the following
arrangerments.

1. Visitationfviewing;
Chapel, church, and graveside services;

Services for disposition of cremains;

Funeral processions;

2
3
4
5. Muitiple services taking place simultaneously,
&. Direct cremuations;

7. Immediate burials;

8. Receiving bodies from another funeral home;

9. Shipping bodies to another funeral home; and

10.  Preparing informalion sheet on Services for
receptionist to use In answering questions for the
public,

PART 1IV.
RESPONSIBILITIES OF EMBALMING SUPERVISOR.

Article I
Preparation Room.

§ 4.1. Preparation room.

The supervisor shall instruct the frainee om the

followrtng: :
1. Stocking the preparation room fo meet compliance
with regulations,

2. Purpose and use of protective clothing and gear
during the preparation of a body;

3. Cleanliness, disinfection, and sanitation
requirements for the preparation room;

4. Hazardous and infectious wuaste management, and
5. Cleaning and sterilizing revsable inséruments.

Article 2.
The Embalming.

§ 4.2, Embalming: general.

The supervisor shall
Jollowing:

instruct the frainee on the

1. Use and purpose of the embalming instruments;
2. Use and purpose of the embalming fluids, and
3. Use and purpose of the embalming report.

§ 4.3 Embalming.

The supervisor shall allow the trainee fo observe, and
then conduct with the supervisor preseni and in the same
room, the following.

1. External disinfection of bodies;

2 Cleaning bodies after the embalming;

3. Using precautions in an embalming of bodies
harbouring an infectious disease;

4. Preparing bodies with lissue gas;
5. Setting the features on bodies;
6. Using restorative technigues on darmoged bodies;
7. Using cosmetology on bodies;
8 Clothing bodies;
8. Casketing bodies, and
10. Embaiming bodies.
& 4.4 Embolming reporis.

The supervisor shall have the irainee observe and ithen
complete embalming reports.

PART V.
THE TRAINEE'S RESPONSIBILITIES.

Articie 1.
Regulations and Forms.

§ 5.1, Regulatory agencies.
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The frainee shail be able to Hst the state and federal
agencies that regulate the funeral industry and be able o
describe the rofes and functions of each agency as it
relates fo the fumeral industry.

§ 5.2. Regulations.
The trainee shall be knowledgeable of the contents of
the regulations prescribed in § 3.1 and be able fo explain

to the supervisor and the board those regulations and
how they apply to the funeral industry.

§ 8.3, Forms.

The trainee shall complete the forms prescribed in § 3.3
and be able fo explain to the supervisor and the board
the use and content reguirements of the forms.

& 5.4, Preneed.

The trainee shall be able fo explain fo the supervisor
and the board preneed funding requirements.

Article 2.
Knowledge of the Community and Others.

& 5.5. Commurily resources.

The trainee shall contact af a time of need the funeral
home's resource person at each of the facilities prescribed
in § 2§ and make arrangements as pertinent for
transporting, removing, services, or disposition of the
dead.

§ 5.6. Funeral customs.

The trainee shall be knowledgeable of and be able ito
expiain to the supervisor and the board the funeral
customs prescribed in § 3.6.

Article 3.
Merchandising.

¢ 5.7. Merchandising.
The trainee shall:

1. Dispiav merchandise and learn o stock the
selection rooim,

2 Prepare pricing and information cards lo be
displaved on the caskels;

3. Be able to explain to the supervisor the features
and prices of merchandise;, and

4, Place an order for merchandise.

Article 4.
Initial Arrangemenis and Meeting with the Family.

§ 5.8, Initiol contact.

The lrainee shall conduct the activiiies prescribed in §
3.8 under the supervision of the supervisor.

§ 5.8 Meeiing with the family.

The frainee shall conduct arrangemernts with Jamilies in
the presence of and in the same room with the supervisor
gs prescribed in §§ 3.00 and 311

Article 5.
The Service.

§ 540 Disposition and services.

The frainee shall plan and conduct 25 funerals during
the iraineeship as prescribed n §§ 3.12 and 3.13.

Article 6.
Embaiming.

§ 511 Embalming.

The trainee shall conduct 25 embalmings in the room
with and wunder (he supervision of ithe embalming
supervisor. The (trainee will conduct all procedures
prescribed in § 4.3

& 52.12. Embalming preparation.

The trainee shall have a knowledge of and be able .
explain to the supervisor and the board the purpose and
procedures as prescribed in §§ 4.7 and 4.2,

§ 543 Embalming reports.

The trainee shall complete embalming reports on the 25
embalmings the trainee conducts.

PART VI
REFUSAL, SUSPENSION, REVOCATION, AND
DISCIPLINARY ACTION.

§ 6.1 Disciplinary action.

The hoard may refuse to issue or renew a license,
registration, or approval to any applicant, and may
suspend for a stated period of fime or indefinitely, or
revoke any ficense, registration, or approval, or reprimand
any persor, or place his license or registration on
probation with such terms and conditions and for such
time as if may designaie or Impose a monetary penalty
for failure to comply with the regulations of the fraining
progrem or the Regulations of the Board of Funeral
Directors and Embalmers.

DEPARTMENT OF GAME AND INLAND FISHERIES
{BOARD OF)
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NOTICE: The Board of Game and Inland Fisheries is
exempted from the Administrative Process Act (§ 9-6.14:4.1
of the Code of Virginia); however, it is required by §
9-6.14:22 to publish all proposed and final regulations.

itle of Regulation: VR 325-82-18. Rabbit and Hares.

Statutory Authority: §§ 28.1-501 and 28.1-502 of the Code of
Virginia.

Effective Date; October 1, 199L
VR 325-02-18. Rabbit and Hares.
§ 4. Trapping with box traps.

It shall he lawful to trap rabbits with box traps from
October 15 through January 31, both dates inclusive ; ;
provided , that no traps shall be set on the lands of
another without written permission ; provided further, that
it shall be lawful to Hveitrap rabbits for release or

restocking purposes in Virginia e any fime .

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

NOTICE; The following regulations are exempted from the
Administrative Process Act under the provisions of §
9-6.14:4 B 4 of the Code of Virginia, which excludes
igency action relating to grants of state or federal funds
for property.

Title of Regulation;: VR 394-01-102:1. Local Housing
Rehabilitation Program: Program Guidelines.

Statutory Authority: §§ 36-137 and 36-141 et seq. of the
Code of Virginia.

Effective Date: October 9, 1991

Summary:

The Local Housing Rehabilitation Program, a part of
the Virginia Housing Partnership Fund, provides loans
and grants to owners of substandard low and
moderate income housing through local governments
and nonprofit organizations. The purpose of the
program is to upgrade substandard housing in order
fo increase the supply of safe, decent and affordable
housing for low and moderaie income owrners and
tenants. These regulations establish the administrative
framework for project sponser eligibility, operational
requirements, distribution of funds, and loan grant
terms and conditions.

VR 394-01-102:1. Local Housing Rehabilitation Program:
Program Guidelines.

PART L
PURPOSE.

§ L1. Purpose.

The Local Housing Rehabilitation Program under the
Virginia Housing Partnership Fund aliows an approved
local government, nonprofit organization, or housing
authority to reserve a pool of funds in order to make
low-interest loans to residential properiy owners within
their service area for the improvement of their properties.
The purpose is to increase the supply and availability of
decent and affordable housing for low and moderate
income Virginians through preservation of existing housing
stock.

PART II
GENERAL PROVISIONS.

§ 2.1, Definitions.

The following words and terms, when used in these
guidelines have the following meaning unless the context
clearly indicates otherwise:

“Acquisition” means the purchase of real property.

“Administrative agreement” means a coniract between
DHCD and the local administrator setting forth fhe terms
and conditions for the operation of the program.

“Application” is the written request for a loan or grant
funding under this program.

“Appraised value” means the value assigned to the
property as determined by an independent fee appraiser.

“drea median income” means the median
established by HUD for counties,
multijurisdictional areas of the Commonwealth,

income
cities or

“Assessed value” is the value assigned to a property as
determined by the real estate assessment office of the
local government where the same is located for tax
purposes. (The applicable assessed value shall be that
value in effect as of the daie of the application.)

“Borrower’’ means the individual, for-profit, nonprofit or
government entity that has applied and received
commitment under this program.

“Commitment fee” means the amount charged by a
local administrator to cover the cost of processing a loan.
This fee is collected at the closing.

“DHCD means the Department
Commurity Development.

of Housing and

“FEnergy granf” means a grant, available as a result of
federal energy litigation, which may be awarded to pay
for certain energy-related improvements in rehabilitation
projects.

“Energy-related improvements”

means physical
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improvements to structures which are being rehabilifated
which coniribute to fuel cost savings and overall less
energy consumption, and which have been so designated
by this department.

“Fund” or “VHPF"
Partnership Fund.

means the Virginia Housing

“General improvements” means permanent additions,
alterations, renovations, or repairs made for the purpose
of making housing more habitable and moere desirable to
live in.

“Gross income’ is the total income from all sources,
before taxes or withholdings, of all residents residing in a
housing unit, age 18 or older.

“H(S” means the Housing and Urban Development
Section 8 Housing Quality Standards.

“Household” means all persons related or unrelated
living together as one economic unit

“HUD” means the US. Department of Housing and
Urban Development,

“Lar” means low and moderate income person(s) that
have income levels not exceeding 80% of the area’s
median income.

“Loan” means funds provided to program recipients
under the Virginia Housing Partnership Fund wherein
repayment is required at rates and terms as established by
DHCD.

“Local aedministrator” is the nonprofit, for-profit,
incorporated organization or PHA unit of local government
that enters into a contract/agreement with DHCD for
undertaking project activities.

“Locality” means a city, county or town.

“Multifarmily” means property with two or more
complete dwelling units,

“Womprofit” means an organization certified by the
Internal Revenue Service as having § 501(c)(3) nonprofit
status.

“Rehabilitation’’ means substantial physical
improvements/repairs to a facility which will secure it
structurally, correct building, health or fire safety code
related defecis, increase energy efficiency, assure safe and
sanitary eccupancy including general improvements.

“Reservation” means funds set aside for a project prior
to negotiation of an administrative agreement or
commitment.

“Service area” means the geographic area/jurisdiction
which the applicant intends to serve,

“Single family” means a structure with one compiete
dwelling unit.

“Stripper oil well funds” are United Siates Depariment
of Energy moneys awarded to the Commonwealth for
specific purposes to resolve alleged pricing violations in
effect between 1573 and 1981 by crude oil providers.

“Substandard” means does not meet HQS.

“VHDA” means the Virginia Housing Development
Authority.

PART IiIL

ELIGIBILITY.

§ 3.1. Eligible applicants,
1. Units of local gevernment.
2. Housing authorities,

3. Nonprofift organizations
Commonwealth of Virginia.

incorporated under the

PART IV.
FUND RESERVATION.

§ 4.1. Fund reservation.

A Funds wili be made available initially on
competitive basis to eligible applications that meet the.
minimum requirements, as set forth in Part VI of these
guidelines, DHCD may reduce the amount of funds
requested upon review of the application.

B. Approved local adminigtrators, in good standing, may
apply for funds at any time once 80% of existing funds
are committed.

C. Any funds remaining after the competitive awards
will be available to applicanis on a first come/first serve
basis. This will include new applicants as well as existing
local administrators who have committed 80% of their
previous allocation.

D. Upon selection as a local administrator, a reservation
will be made for up to a three-month period to allow time
for program start-up and administrative agreement
negotiation. The reservation may be divided inio fwo
portions:

1. Loan funds; and
2. Grant funds for energy-related improvements.
Local administrators who have not entered into an
administrative agreement within the three-month

reservation period may lose all or a portion of their
reservation.
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' E. Applicants will propose a timeframe for the operation
of their program. The maximum term for completion of
the program will be 24 months. ALL FUNDS SHALL BE
COMMITTED AND ALL WORK COMPLETED DURING
THE APPROVED PROJECT PERIOD.

F. [ Yp te The Department may approve an
administrative fee equivalent to not more than ] 50% of
funds allocated [ may be used for adminisiretion and
projeet menagement | based on [ project ] performance.

§ 4.2, Maximum reservation [ requests amounis J.

A, The maximum request per application shail be
$500,000,

[ B- The moximum amount which ean be used as grant
fonds for repairs shall be ae more than
1505 of the funds requested: B The maximum amount of
energy grant funds for each project shall not exceed 25%
of the total amount of the request. The energy grant
funds shall be used to cover the costs of eligible energy
improvements only. ]

§ 4.3. Coordination.

DHCD will ensure delivery of the program based on
geographic distribution and service area. In cases where
there may be more than one applicant serving the same
wrisdiction, DHCD will work to coordinate the programs
vith the applicants regarding their service area or
population.

PART V.
PROGRAM DESIGN.

§ 5.1. Eligible borrowers.
1. LMI owner/occupants of single family dwellings; or
2. Owners of rental property that house LMI persons.
§ 5.2. Eligible properties.

A. Substandard single family properties, owner-occupied
or rental, that house LMI persons.

B. Substandard multifamily properties containing 10 or
fewer units, that house LMI persons.

C. Properties must be feasible for rehabilitation, Building
permits must be obtaired, and upon completion the
properties must comply with HGQS as well as local zoning
and code requirements.

§ 5.3. Eligible activities.

A, Rehabilitation including general improvements and
energy-related improvements.

B. Replacement housing when rehabilitation is not

economically feasibie. GRANT FUNDS MAY NOT BE
USEP ON REPLACEMENT HOUSING,

C. Acquisition when rehabilitation is also being done
may be approved by the state on a case-by-case basis
upon verification of need. Evidence of need must be
documented for all improvements undertaken. LUXURY
IMPROVEMENTS ARE PROHIBITED.

§ 5.4, Loan terms and conditions.
A. Maximum loan amounds.

Single family properties may use up
to $36,000 $25 000 in VHPF funds [ of whieh up e
159 mey be a grant for energy-reloted bmprevements:
Grants must be o part of a VHPFE loan packege: per
property. This amount shall include energy grants for
eligible energy improvements. ]

2. The following per unif maximum leans/grants will
apply to rental property. [ Of these amouats;, 150 may
be & grant for oprovements: These
amounts shall include energy grants for eligible
energy Improvements. |

Efficiency/1 bedroom $105000 $15,000
2 bedroom 12560 515,000
3 bedroom $15-060 §20,000
4 or more bedroom $17-500 $20, 000

B. Interest rate.

All loans will be at a fixed rate of interest. Interest
rates may range from 0.0% to 8.09% at the discretion of
the local administrator. The local administrator must
describe the method of establishing rates in the program
application. The Ilocal administraior must ensure an
average refurn of 4.09 for the entire portfoiio.

C. Term of loans,

The maximum term of loans shall noi be more than 15
years (180 months). Loan terms should be adjusted so that
payments are not less than §25 per month.

D. Term of grants.

The grant portion of funds shall be secured along with
the loan portion. The grant will be deferred for the first
three years and forgiven at a rate of 259 for the next
four years, provided that any grant amount remaining on
June 30, 1998, will be forgiven in full.

E. Requirements of securing the loan grant.

On owner/occupied property the applicant/borrower
must have the majority ownership (at least 51%) interest
in the property. All owners must sign the deed of trust.
For investor owned oproperty, all owners must be
applicant/borrowers. Liens will be recorded on the

Vol. 7, Issue 25

Monday, September 9, 1891

4037



Final Regulations

property secured by a deed of trust. The liens shall be
divided between loan proceeds and grant proceeds. Title
insurance shall be reguired on all loans and loan/graat
cembinations exceeding $7,500. DHCD will accept a
subordinate position to an existing mortgage or when
primary rehabilifation financing is provided by another
source,

F. Loan-io-value ratio,

The loanto-value ratio shall be based on the appraised
value of the property after repairs and improvements. In
general the loando-value shall not exceed 90% of the
appraised value. However, for single family properties, the
assessed value may be used providing the loan-to-value
does not exceed 100% of the pre-rehabilitation assessed
value. ALL ENCUMBRANCES AGAINST THE PROPERTY
WHICH ARE SUPERIOR TO THE VHPF DEBT MUST BE
CALCULATED IN THE LOAN-TO-VALUE RATIO.

G. Sale or transfer restrictions.

A loan or loan/grant may be assumed by a subsequent
purchaser if the purchaser meets the income reguirements
or wili rent to tenanis thaf meet the income reguirements.
Approval of DHCD will be required for any such
assumptions.

H. Waivers.

DHECD will accept requests for waivers to one or more
of the program requirements on a case-by-case basis. In
granting any such waiver, DHCD will look at the merits of
each case relative to need, benefits, and intent of the
program.

PART VL
EVALUATION CRITERIA,

§ 6.1. Application evaluation criteria.
A, Project need.

The application shall address the need and demand for
rehabilitation activities in the service area for low and
moderate income persons. AT A MINIMUM THIS NEED
MUST BE DOCUMENTED BY A HOUSING SURVEY IN A
FORM AS MAY BE PRESCRIBED BY THE STATE. Census
data may be used as references but will not be accepted
as & needs assessment.

B. Program design.

The program design shall address all phases of the
operation of the program to include outreach, application
intake, underwriting, project management, cost estimating
and any other aspects of the local rehabilitation program.,
THE PROGRAM DESIGN SHALL BE CONSISTENT WITH
THE REQUIREMENTS SET FORTH IN THESE
GUIDELINES. The application shall include the proposed
timeframe and the number of units proposed for the

program period.
€. Leveraging.

The amount of other program funds will be used o
determine leverage ratios. These ratios will be considered
in rapking proposals. OTHER FUNDS MaY INCLUDE
HOUSING AND OTHER NEIGHBORHOOD
IMPROVEMENTS WHICH ARE A PART OF THE
PROPOSED PROJECT.

D. Administrative capacity.

The application shall include information on staff
expertise in all areas of program administration and
project management. Plans for hiring any additional staff
should be noted. Applications will be evaluated on staff
expertise and ability to impiement the program in a
{imely manner. Percentages should be given to represent
each staff person’s time directly related {o this program.

* ¥ ¥ ¥ ¥ ¥ X ¥

Title of Regulation: VE 394-01-103. Multifamily Loan
Program.

Statutory Authorify: §§ 36-137 and 36-141 et seq. of the
Code of Virginia.

Effective Date: October 9, 1991,

Summary:

Responding to critical housing problems facing the
Commonwealth, as documented in the 1987 Annual
Report of the Virginia Housing Study Commission, the
Governor and the General Assembly established the
Virginia Housing Partnership Revolving Loan Fund.
The purpose of the Fund is to increase the
avarlability of decent and affordable housing for low
and moderate income Virginia residents. The
Multifarnily Loan Program provides low interest loans
from the Virginta Housing Parinership Fund. The
purpose of the program is to increase the supply and
quality of rental housing for low and moderate
income residents. Regulations for the Multifamily
Loan Program establisk the administrative framework
for project sponsor eligibility, operational
requirements, distribution of funds, and loan grant
terms and conditions.

VR 394-01-103. Multifamily Loan Program.

PART L.
DEFINITIONS.

§ 1.1. Definitions.
The following words and terms, when used in these

guidelines shall have the following meaning uniess the
context clearly indicates otherwise:
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“dequisition” means the purchase of real property.

“Applicant” wmeans an individual ,
nonprofit, for-profit, or government entity,
application for funds under
Partnership Fund.

incorporated
that makes
the Virginia Housing

“Application” is the written request , as published by
the Department of Housing and Community Development,
for a loan or grant funding under the Virginia Housing
Partnership Fund. ' '

[ “Application date” means the date on which a
cormpleted application is received by DHCD. ]

“Appraised valug” means the monetary worth of
property as determined by an appraiser.

“drea median income” means the median income
established by HUD for various areas.

“Assessed value” is a monetary worth of the
facility/property as determined by the real estate
assessment office of the local government where the same
is located for tax purposes. {The applicabie assessed value
shall be that value in effect as of the date of the
application.)

“Borrower” means the individual, for-profit, nonprofit or
government entity that has been approved for funding
under the Virginia Housing Partnership Fund.

“DHCD” means the Department of
Community Development.

Housing and

“Energy grant” means a grant, available as a result of
federal energy litigation, which may be awarded to pay
for ceriain energy-related improvements.

“Fnergy-related improvements’” means physical
improvements to structures which are being rehabilitated
which contribute to fuel cost savings and overall less
energy consumption, and which have been so designated
by this department. -

“Fund” means the Housing Partnership Revolving Loan
Fund.

“General improvements” means additions, alterations,
renovations, or repairs made for the purpose of making
housing more habitable and more desirable t¢ live in. [
These improvements must be permanent. ] Improvements
shall not include materials, fixtures, or landscapes of a
type or quality which exceed that customarily used in the
locality for properties of the same general type as the
property io be improved.

“Grant” means funds provided te program recipients
under the Virginia Housing Partnership Fund [ which,
assuming satisfactory compliance with all terms and
conditions, will not require repayment ],

“Grant agreement” means the contract between DHCD
and the project sponsor containing the terms and
conditions provided for within the program.

“Gross income” is the total income from all sources and
before taxes or withholdings of all regidents residing in a
housing unit, age 18 or older.

“HQS” means the Housing and Urban Development
Section 8 Housing Quality Standards.

“Household” means all persons related or unrelated
living together as one economic unit.

“HUD” means the Depariment of Housing and Urban
Development,

“Individual” is a single person who submits an applicant
pursuant to the program guidelines.

“Loarn” means money lent with interest for a specified
period of time.

purpeses as defined ip the program guidelines:

“Loan [ Appheation date” meens the date en whiech &
eompleted application is received by DHCD: |

“Logn note” means the agreement between DHCD and
the project sponsor pertaining to the terms and conditions
governing funding by the Virginia Housing Partnership
Fund, including repayment provisions.

“Lower-income” means [ 88 §0% ] of median income for
the service area as established by the U.S. Department of
Housing and Urban Development also referred to LML

“Multifamily” means property with twe or
complete dwelling units.

more

“Oif overcharge expenditure trust fund” are the United
States Department of Energy moneys awarded to the
Commenwealth for specific purposes to resolve alleged
pricing violations in effect between 1873 and 1981 by
crude oil providers; also referred to as Qil Overcharge
Funds.

“Program” means the plan for funding under the
Multifamily Loan Program.

“Project sportsor” means an individuat, family, nonprofit,
for profit or incorporated organization that enters into a
contract/agreement with DHCD to undertake activities in
accordance with the program guidelines.

“Rehabilitation” means [ sabstentiel significant } physical
improvements/repairs to a facility which will secure it
structurally, correct building, health or fire safety codes
relaied defects, increase energy efficiency and assure safe
and sanitary operation.
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“Set-aside’” means funds reserved for a specified period,
by the department, to finance a multifamily project.

“Site control” means the possession of or authorizafion
to use real property by means of ownership, lease or
option.

“State [ or Commonwealth ] “ means the Virginia
Department of Housing and Community Development, also
referred to as DHCD and the department.

“VHDA™ meang Virginia Housing Development Authority.
“VHPF" means the Virginia Housing Partnership Fund.

PART II.
ELIGIBILITY.

§ 2.1.
Eligible applicants.

1. Nonprofit organizations ineorpersted under the laws
of the Commenwealth of Virpinig |

2. Governmental entities, including local redevelopment
and housing authorities;

3. Private, for-profit organizations; or
4, Individual investors.
§ 2.2. Eligible activities.

Loan funds may be used to rehabilitate existing
muitifamily housing, [ er ] to acquire and rehabilitate
existing multifamily housing, [ er ] to construct new
multifamily housing - A seecond priority will include
projeets which invelve enly ncquisiien , or fo acquire
existing low-income housing which can be proven to be at
risk of falling out of the LMI housing stock .

A. In rehabilitation projects, property must be brought
up to HUD Section 8 Housing Quality Standard (HQS).

B. Energy improvements which exceed HUD Section 8
Housing Quality Standards are encouraged. Eligible energy
improvements are authorized and published by the state.

C. Funds may also be used for other General
improvements.

D. Luxury improvements are prohibited.

E. Upon completion of a new consiruction project, the
property must meet the Uniform Statewide Building Code,

F. Reasonable fees and expenses incurred in the process
of obtaining the loan may be financed in the loan,
including credit report fee, appraisals, surveys, engineering
and architectural fees, legal fees, recording costs, and

commitment fees.

G. DHCD will accept requests for waivers to one or
more of the program requiremenis on a case by case
basis. In granting such a waiver, DHCD will look at the
merits of each case relative to need, benefits, and intent
of the program.

H. Construction financing will be available only when
the sponsor can demonstrate that alternative financing is
not available. Construction financing will only be disbursed
in order of lien priority.

I. Refinancing of existing debt may be available if
necessary for project feasibility.

§ 2.3. Eligible projects.
A. All projects must contain two or more units.

B. To qualify as a rehabilitation project, 75% of the
exterior walls must be retained.

C. Conversion of commercial or institutional properties
to residential use is permitted as long as the property is
in conformance with zoning and other local requirements
for multifamily use upon completion of the project.

D. No improvements to non-LMI units will be eligible
for Multifamily Loan Program funds.

E. Existing properties must have existing HUD Section &
Housing Quality Standards (HQS) violations or incipient
violations prior to rehabilitation, unless otherwise approved
by the state.

PART III
OCCUPANCY AND RENT REQUIREMENTS.

§ 3.1. Occupancy requirements.

The target population for occupancy of multifamily
housing funded with Multifamily Loans is low and
moderate income persons and families. The percentage of
units which must be occupied by low and moderate
income persons varies based upon the income level served
by the project. A minimum threshold has been set as
follows, and may be exceeded at the option of the project
sponsor. All occupancy requirements must be met for the
full term of the loan.

Project sponsors must select one of three occupancy
options at the time of application and must comply with it
for the term of the loan:

OPTION 1:
A minimum of 20% of the units must be reserved for

persens Aouseholds with incomes at 50% or less of
the area median income as established by HUD.
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OPTION 2:

A minimum of 40% of the units must be reserved for
persons Aouseholds with incomes at 60% or less of
the area median income as established by HUD.

OPTION 3:

A minimum of 80% of the units must be reserved for
persens households with incomes at 80% or less of
the area median income as established by HUD.

§ 3.2. Rent requirements.

The owner must inform the [ state Commonwealth ] of
any changes in rents charged within the project. Annual
rent increases may not exceed the percentage increase in
the Ma-mmm Rent Sehedule published by the department

to the unit sige area median income as
pubhshed annually by HUD . State approval is required in
advance if proposed rents on low- and moderate-income
units exceed reat Hmils 8s set by the department fhe
percentage increase in area median income .

PART 1V.
DISTRIBUTION OF FUNDS.

§ 4.1. Distribution of funds.

Funds will be distributed annually through a competitive
rocess. Any funds remaining after the competition will be
.hade available first come/first serve. Fumds will be
awarded to at least ene rehabilitetion apd ome Rew
eenstruction preject: Funding alocation prierities will be
piver frst to  new conshuction; rehabilitation; and
aeqguisition and rehebiliiation projeets: Second priorvity will
be given to sequisition-only prejeels on a competitive basis
among those projects which have corrected application
deficiencies and are judged ready for underwriting. '

A. Maximum funding for preject sponsor.

There will be a limitation of $1 million per project [
sponser | in any single funding cycle. Funds will only be
available for lower-income housing units. Energy grant
funds will only be available for rehabilitation projects and
will be limited to 15% of the total rehabilitation
improvement cost of low-income units. [ Anv applicant
may submit more than one project; however, no single
profect sponsor may receive funding which totals more
than 20% of the available funds for this program in any
fiscal year. ]

B, Fund set-aside for project sponsor.

1. Loan and Energy Grant funds will be made
available initially on a competitive basis to eligible
project sponsors in accordance with the
selection/evaluation criteria- established in § 83 7.7 dis
10.1; of these guidelines.

2. Upon selection, a Loan or Energy Grant Set-Aside
will be made to a project sponsor for up to six
months, This will allow time to complete project
development activities including finalizing other
financing and assistance from other local, state or
federal housing programs. Extensions may be granted
by [ the state DHCD ], if appropriate.

3. A project sponsor’s Set-Aside will be divided into
two portions: The unrestricted portion will be provided
from the state’s General Fund Appropriation and may
be used for any eligible improvements, as defined in [
§ &t ¢ 22 ] The eligible energy-related portion will
be provided from the state's O0il Overcharge
Expenditure Trust Fund and may be used only for
eligible energy-related improvements, as defined { in $
] by [ e deparsrent DHCD 1

[ € Term of projeet sponser set asides:

Set asides for projeet speasers will be in effeet for six
months: ¥ unalloented funds are availeble of are
recaptured after six months, the siate may meke funds
available on a first ecome; first serve basis to ofher elipible
appheants: ]

PART V.
LOAN TERMS AND CONDITIONS.

§ 5.1. Loan terms and conditions.
A. Interest rate.

The average interest rate for loans funded from the
General Fund Appropriation is 6.0%. Loans may be made
at rates as low as 2.09% and as high as 8.0%, dependent
upon the needs of the project. Final determination of the
interest rate will be made by VHDA in the underwriting,

Eligible energy improvements which are funded from
the Qil Overcharge Expenditure Funds will be provided as
a grant,

B. Term,

The maximum term for loans will be 15 years. Longer
amortization schedules not to exceed 30 years may be
considered. All repayments are due in 15 vears. Grants
are subject to repayment if the project sponsor violates
program requirements. Repayment must be made in full if
such violation occurs within three fwo years from the date
the grant is closed. Beginning in the fourth fhird year, this
repayment obligation is reduced at the rate of 25% per
vear. Notwithstanding the above, as of July 1, 1998, any
remaining grant repayment obligations shall be forgiven.

C. Deferrals.
Deferrals of principal payments or of both principal and

interest payments may be allowed for up to five years.
The [ state Commonwealth ] shall determine the feasibility
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of any payment deferral or amortization deferral for each
project. The use of such options may require higher
interest rates to be paid during the loan repayment period.

D. Instruments for loan security.

1. General requirements. The borrowers(s) must be
the sole owner(s) of the property. A title opinion and
titie insurance will be required for all lpans unless
otherwise approved by the state. Hazard insurance is
required in such terms and amounts as specified by
the [ state Comunonweaith ).

2. Lien requirements. A lien shall be recorded on
every property for which a program loan is made.
The lien shall be divided into the amount securing the
General Fund portion of the loan and the amount
securing Oil Overcharge funds. The General Fund
portion shall remain in effect for the term of the
loan. Starting the fourth ¢hird year, the Oil Overcharge
portion of the lien will be forgiven at a rate of 25%
per year, provided program requirements continue to
be met. In no event shall the Qil Overcharge lien
extend beyond July 1, 1998,

The [ state Commonwealth 1 will accept a subordinate
position only to an existing mortgage or where the
primary financing is being provided from another
source.

E. Loan underwriting criteria.

Specific underwriting criteria which are applicable to
tiiese Jfoans have been established by  the [ state
Commonwealth 1 These will include an evaluation of the
site, project design and amenities, the market for the
project, the experience and financial capacity of sponsors
and contractors, architectural and engineering studies, the
value of the project, financial risks and other
considerations, Each project will be evaluated to assess the
potential cash flow available to pay debt service and
operating expenses.

Loan-to-value ratio.

The loan-to-value ratio shall be based on the appraised
value of the structure after completion. A loan-fo-value
ratio of up to 100% will be considered for loans/grants to
nonprofit housing sponsors and up fo 90% for other
sponsors. The [ state Commonwealth ] may permit the
ratio to exceed 100% under special circumstances to be
considered on a case by case basis. The loan/grant
amount may not exceed 100% of cost, as determined by
the fund.

F. Loan servicing.
VHDA will close the loans, conduct construction

inspections when applicable, disburse proceeds, service the
loans and provide ongoing management oversight.

G. Szle or transfer restrictions.

Loans made under this program will be assumable as
long as the property use, income requiremenis, rent
requirements, housing conditions and other program
requirements are maintained for the term of the loan. An
annual review will be made to assure project compliance.
Approval by the [ state Commonwealth | will be required
for loans to be assumed.

H. Prepaymént of loan.

Prepayment of
preohibited.

loans under this program wili be

PART VI
DISPLACEMENT.

§ 6.1, Displacement.

Projects which result in no or minimal displacement are
encouraged. Where displacement is unavoidable, a
sponsor’s willingness and ability to assist current tenants in
finding alternative housing both temporarily during
rehabilitation and permanently will be considered in the
selection of projects. A project which causes no
displacement will be given higher ranking. Other projects
will be required to include a description of the assistance
(including counseling and financial reimbursement) to be
given to displaced persons. Projects providing a greater
level of assistance will be given a higher ranking score.

PART VIIL
EVALUATION CRITERIA.

§ 7.1. Evaluation criteria.

Project sponsors are selected to receive program funding
through a competitive funding cycle. Criteria for evaluating
and ranking projects are described below:

1. Income level and househelds served: Public
purpose. Projects which serve the lowest income
groups (see § 3.1) will receive higher ranking
priorities. Projects which serve a higher proportion of
lower income households than the minimum required
shall be given a higher score. Profects which charge
less than the maximum allowable rents will be given
a higher score. Sponsors will be reguired lv explain
how their project serves public purpose.

2. Project feasibility. Projects will be evaluated based
upon the appropriateness of the project to the
population io be served, achievable time frame for
accomplishments, realistic project budget, and eurrent
operations eests reasonable operating budget .

3. Project readiness. Projects will be evaluated on the
strength of site control, Zzoning and displacement
issues, completeness of plans and specifications, and
commitment of financial sources to meet project costs
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4, Leveraging. Projects wili be evaluated based on a
comparison of the Multifamily Loan Program request
to the total development c_ost for the project.

5. Administrative experience. Projects will be
evaluated based upon the qualification and experience
of [ the Prejeet Spemser; ] the development team, the
contractor, and [ property ] management agent.

* ok X ¥ ¥ K 3 2

Title of Regulation: VR 394-01-184. Congregate Housing
Program Guidelines.

Statutorv Authority: §§ 36-141 et seq. of the Code of
Virginia,

Effective Date: October 9, 1991.

Summary:

These reguiations establish the adminisirative
framework for project sponsor eligibility, operational
requirements, distribution of funds, and loan grant
terms and conditions.

VR 394-01-104. Congregate Housing Program Guidelines.

PART 1.
PURPOSE OF THE PROGRAM.

9 1.1. Purpose of the program.

Responding to critical housing problems facing the
Commonwealth, as documented in the 1987 Annual Report
of the Virginia Housing Study Commission, the Governor
and the General Assembly established the Virginia Housing
Partnership Revolving Loan Fund. The purpose of the fund
is to create and increase the availability of decent and
affordable housing for low and moderate Virginia
residents. The primary purpose of the Congregate Housing
Program 1is to provide decent, affordable housing
opportunities and to expand the number of congregate
housing units available for special needs population
throughout the Commonwealth of Virginia.

PART 1L
DEFINITIONS.

§ 2.1, Definitions.

The following words and terms, when used in these
guidelines, shall have the following meanings unless the
context clearly indicates otherwise:

“Aecessibility Improvement” means a medification to a
property fo make more accessible to individuals with
physical impairments.

“Adeqguisition” means the purchase of real property.

“Applicant” means an incorporated nonprofit, for-profit,
or government entity that makes application for funds
under the Virginia Housing Partnership Fund.

“Application” is the written request for a loan or grani
funding under this program.

“Appraised value” means the monetary worth of
property as determined by an appraiser.

“Area median income” means the median income
established by HUD for various areas or the state median
income, as established by the University of Virginia Center
for Public Service.

“Assessed value” is the monetary worth of the
facility/property as determined by the real estate
assessment office of the local government where the same
is located for tax purposes. The applicable assessed value
shall be that value in effect as of the application date.

“Borrower” means the individual, for-profit, or nonprofit
or government entity that has been approved for funding
this program.

“Congregate housing” means a building or facility with
a central food preparation and eating area which houses
elderly and disabled persons with special needs who musi
live in a supervised environment, but do not reguire
medical treatment or institutional care.

“DHCD” means the Department of Housing and
Community Development.

“Disabled person” means an individual who haz a
physical or mental condition which limits his activities or
functions either temporarily or permanently.

“Energy-related improvements” means physical
improvements to structures which are being rehahilitated
which contribute to fuel cost savings and overall less
energy consumption, and which have been so designated
by this department.

“Fire protection system” means a system ncluding
devices and egquipment to detect a fire or aciucte an
alarm or suppress or control a fire or any combinaiion
thereof.

“Fund” means the Housing Partnership Revolving Loan
Fund.

“General improvements” means additions, alterations,
renovations or repairs made for the purpose of raking
fiousing more habitable or more desirable to live in. These
improvements must be permanent. Improvements shall not
include materials, fixtures, or landscapes of a type or
quality which exceed that customarilv used in the locality
for the properties of the same general type as the
property to be improved.
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“Gross income’ is the total income from all sources and
before taxes or withholdings of all residents, residing in a
housing unit, age 18 years or older.

“HOS” means the HUD Section 8§ Housing Quality
Standard.

“HU/D” means the Department of Housing and Urban
Development.

“Loan application” means the request for funding for
purposes as defined in the program guidelines.

“Loan application date” is the date on which a
completed application is received by DHCD.

“Lowerincome” means 80 [ % } of median income for
the service area as established by the U.S. Department of
Housing and Urban Development aiso referred to as LML

“Oil Overcharge Expenditure Trust Fund” are United
States Department of Energy moneys awarded to the
Commonwealth for specific purposes to resolve alleged
pricing violations in effect between 1983 and 1981 by
crude oil providers,

“Program” means the Congregate Housing Program.

“SHARE” means Stale Homeless Housing Assistance
Resources.

“Site control” means the possession of or authorization
to use real property by means of ownership, lease or
option.

“VHDA"
Authority.

means the Virginia Housing Development

“VHPF means the Virginia Housing Partnership Fund.

PART IIL
ELIGIBILITY.

§ 3.1. Eligible applicants.

A. Nonprofit organizations incorporated under the laws
of the Commonwealth of Virginia;
including Public Housing

B. Governmental entitites

Authorities; or

C. For-profit individuals and organizations.
¢ 3.2. Eligible properties.

A. Eligible properties shall provide a central food
preparation and eating area even if individual units have
kitchen facilities.

B. The Congregate Housing Program is intended to
create permanent housing; however, transitional housing

profects are permitted if they are not eligible for DHCD;
SHARE (homeless) programs.

C. All projects that are required to be licensed by the
government must be licensed prior to closing.

§ 3.3. Eligible use of lear funds.

Loan funds may be used for the residential living
portion of any project and for other facilities which are
an iniegral part of the entire congregate housing facility.
Examples of such facilities include cafeterias and
recreational areas that are part of a total residential
project. The type of construction activities which are
eligible include the following:

A. Purehase Acquisition [rehabilitation.

Loan funds may be used fo rehabilitate or acquire and
rehabilitate existing properties to appropriately serve
special needs population.

B. Rehabilitation.

1. Funds shall be used to bring the property up to the
applicable Uniform Statewide Building Code.

2, Energy improvements which exceed the Uniform
Statewide Building Code are encouraged. Such
improvements should comply with special energy
guidelines established by the Commonwealth and ma
be eligible to be funded with grant funds from the O.
Overcharge Expenditure Trust Fund. Energy grant
funds will only be made available for projects
involving rehabilitation.

3. Remaining funds may be used
improvements.

for generat

4. Luxury improvements are prohibited.

5. Upon completion of the rehabilitation the property
must comply with zoning and other local requirements
for planned use.

C. New construction.

Loan funds may also be used for the construction of
new congregate housing. Oil Overcharge Expenditure funds
may not be used for energy improvements for new
construction.

D. Installation of fire protection.

Systems loan funds may be used lo install fire
protection systems such as sprinkler systems as part of
rehabilitation or as a sole activity.

PART IV.
TARGET GROUP AND OCCUPANCY
REQUIREMENTS.
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d 4.1. Target populations.
A, Target group.

The primary target groups to benefit from loans made
under this program will be special needs populations such
as the elderly, mentally disabled, physically disabled
persons, and substance ahbusers.

B. Gccupancy reguirements.

Loans made under this program will be used only to
provide residential facilities for low- and moderate-income
persons,

A minimum of 50% of the units shelt must be reserved
and occupied by persons with incomes at 50% or less of
the area median income as established by HUD er the
state median income as established by the University of
Virginie, € for Publie Serviee, whiet is higher

PART V.
DISTRIBUTICN OF FUNDS.

& 5.1. Loan reservations.
A Maximum dollar amount per project.

The maximum program loan for developing an
-individual congregate housing facility is $250,000. The
-.‘nammum grant amount shall not exceed 15% of the total
*rehabilitation costs of low and moderate income units.

B. Loan reserveten peded: Sel aside period.

Congregate Heusing Program lean reservations v&l} be
made ie projeet spensers fer en initinl sikmenth
Each successful applicant will receive a set aside of funa’s
for an initial six-month period. This will allow time to
complete project development activities including arranging
for other financing and assistance from other local, state
or federal housing programs. Extensions may be granted
by the Commerwealth DHCD , if applicable, but under no
circumstances to exceed six additional months,

PART VL '
LOAN AND GRANT TERMS AND CONDITIONS.

§ 6.1. Loan and grant terms and conditions.

A. Interest rate.

The interest rate wiil be fixed at 0% range from 2.0%
to 8.0% , except the eligible energy iferms funded from Oil
Overcharge Expenditure Funds, shall be in the form of a
grant.

B. Term.

1. Loan requirements. The loan term witl be 29 years
shall not exceed 20 vears. A lomger amortization

schedule may be permitted (not to exceed 30 years) if
necessary for project feasibility. Each will be
determined during underwriting at VHDA

2. Grant requirements. Grants are subject to
repayment if the berrower violates program
requirements. Repayment must be made in full if such
violation occurs within a period determined by DHCD
from the date the grani is closed. This repayment
obligation is reduced at the rate of 25% per vyear

based on a schedule established by DHCD,
Notwithstanding the above, as of July 1, 1998, any
remaining grant repayment obligations shail be

forgiven,
C. Instrument for securing lean security .

1. General requiremenis. The borrower(s) shall be or
have written permission from the sole owner(s) of the
property which secures the debt. A title opinion, title
insurance, and hazard insurance will be required for
all loans.

2. Lien requirements. A lien will be recorded on
every property for which a program loan is made.
The lien shall be divided into the amount securing the
general fund portion of the loan, and the amount
securing the Oil Overcharge Expenditure Trust Fund
portion of the loan grant. The general fund portion
shall remain in effect until the loan is fully amortized.
The energy related portion of the lien shall be
deferred and forgiven as described in § 6.1 B. The
state will accept a subordinate position only to an
existing mortgage or where the primary rehabilitation
financing is being provided from another source.

D. Loan underwriting critera.

Specific underwriting criteria which are applicable io
these loans will be established by DHCD., These will
include an evaluation of the site, project design and
amenities, the market for the project, the experience and
financial capability of the sponsors and contraciors,
architectural and engineering studies, the value of the
project, financial risks and other considerations. Each
project will be evaulated o assess its potential cash fiow
to pay debt service and operating expenses.

Services which will be available to residents must be
clearly defined and service providers must be identified.
The Commonwealth reserves the right to have outside
review of service proposals from appropriate community
service agencies.

E. Loan servicing.

VHDA will close the Joans, conduct construction
inspections, disburse loan proceeds, service the loans and
provide ongoing management oversight.

F. Loan to value ratio.
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The loan-to-vatue ratio shall be based on the appraised
value of the structure after repairs and improvements. A
ioan-to-value ratio of up to 100% wili be considered for
loans to nonprofit housing sponsors and up to 90% to
other sponsors. The Commonwealth may permit a ratio to
exceed 100% under special circumstances to be considered
on a caseby-case basis. In no case shall the total fund
assistance exceed 100% of cost as determined by DHCD.

G. Sale or transfer restrictions.

Loans made under this program shali be assumable as
long as the property use, income and eoccupancy
restrictions, housing conditions and other state
requirements are maintained by the new owner.

H. Prepayment of loans.

Prepayment of loans under this program is prohibited
unless approved by the Commenwealth DHCD .

1. Assumptions.

Loans under the program are assurmable as long as the
property use, income and occuparny restrictions, housing
conditions and other state requirements are maintained by
the new owner.

PART VIL
EVALUATION CRITERIA.

§ 7.1. Evaluation criteria.

Due to the limited funds available and the expected
high demand for these loans, a competitive system will be
used in deciding which projects will receive loans. Criteria
to rank the applications are described below:

A. Loenl need: demand and impaet Public purpose .

for low income elderly and disabled persens in each loeal
a%e&mﬂbeuseéasabas&ierdete*mmmgt—heaw&rd&f-

community for the propesed prejeek: Projects will be
evaluated on project need, income Ievel served, and the

creation of new beds. A needs assessment must be
provided and wiil be used to determine the demand for
{he proposed facility and to indicate the impact on the
community for the proposed project. Projects that do not
demonstrate a need will not be [ refunded funded )
Projects which serve a higher proportion of lower income
households than the minimum regquired or which create
beds shall be given higher priority.

B: Ineome level served:

shalt be given higher priority: |
€ B. Program design.

additienal services that will meet the speeial needs of
residenis: & prepesed heme for aduls will have {o meet
governmentol Heensing requirements; while a faeility fef
mentally disabled will need to be approved by
Depertment of Menisl Health; Mentei Retordation and
Substanee Abuse Serviees: Program design will examine
support services, intake procedures, case management
plans, licensure, and fire protection.

B: C. Leveraging.

The extent to which other federal; loeal of private
below market finencing or other housing assistanece is
ineluded in the projeet will be g sipnificant feetor for
evaluating propesals: Leveraging will be evaluated using
documented support from sources other than VHPF
programs By commitments, letters of intent, grant
agreements or other appropriate documentation.
Leveraging will only be applied fo the percentage of lotal
development costs related to LMI person served.

E: D. Administrative capacity.

Project  sponsors will be evaluated on
development/construction experience, property
management experience, congregate care expérience

organizational structure, and completeness of application.

systemeftemeludemst&l}aﬂeﬂ sprinklers as pert of
the projeet packege:

G: E. Project readiness and project feasibility.

Projects mmust be fingneinlly feasible ond eonstruction must
begin within a reasenable peried: Project sponsor will be
evaluated by site control, status of zoning, tenant
displacement, firmness of [financial commitments,
developed final plans and specifications, project timing,
and project financial feasibilitv. A minimum source points
is required to be considered for funding.

% % % ¥ ¥ ¥ X ¥

REGISTRAR'S NOTICE: The following regulation is
exempted from the Administrative Process Act under the
provisions of § 9-6.14:4 B 4 of the Code of Virginia, which
excludes apency action relating to grants of state or

federal funds or property.
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fitle of Regulation; VR  394-81-145,

Grant/Lean Program.

Share-Expansion

Statutory Authority: § 36-141 et seq. of the Code of
Virginia,

Effective Date: October &, 1891,

Summary:

Responding fo critical housing problems facing the
Commonwealth, as documented In the 1987 Annual
Report of the Virginia Housing Study Commission, the
Governor and the General Assembly estabiished the
Virginia Housing Partnership Fund., The purpose of
the fund is to increase the availability of decent and
affordable housing for low and moderate income
Virginia residents through the provision of granis and
Iow interest loans. One of the programs in the Fund,
administered by the Department of Housing and
Community Development is the State Homeless
Housing Assistance Resow =s (SHARE) FExpansion
Grani/Loarn Program. It m -ides Fxpansion Grant,
Expansion Loan, and Eperg Grani funds to eligible
project sponsors for the creation or expansion of

emergency shelters, transitional facilities, or single
room occupancy (SRO) units. The Expansion Loan and
Energy Grant funds may aiso be used to acgquire or
rehabilitate existing emergency shellers, transitional
facilities or SRO’s without expanding or creating
additional beds. The program guidelines for the

SHARE-Expansion CGranifloan Program provide the
basic technical and administrative framework for
distributing program funds throughout the
Commonwealth.

The amendment establishes a funding priority for
applicants who are expanding or establishing
emergency shelters, transitional housing, or single
room occupancy facilities.

NOTICE; As provided in § 9-6.1422 of the Code of
Virginia, this regulation is not being republished. The
regulation was adopted as it was proposed in T:12 VA.R.
1771-1773 March 11, 1991,

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 5-6.14:1
et seq. of the Code of Virginia); however, under the
provisions of § 9-6.14:22 B, it is required to publish all
proposed and final regulations, ]

Title of Regulation: VR 40¢-02-0008. Ruies and Regulations
for Virginia Rental Rehabilitation Pregram.

Statutory Authority; § 36-55.30:3 of the Code of Virginia.

“Effective Date: August 20, 1991,

Summary:

The emendments to the rules and regulations for
Virginia rental rehabilitation program {“rules and
regulations”} correct references to the Code of Federal
Regulations as some section numbers have been
changed due to amendmenis to the federal regulations
and modify certain Hme limits, funding priorities,
funding Hmits and the method of rental assistance
allocations in accordance with such armendments fo
the federal regulations.

VR 400-02-0008. Rules and Regulations for Virginia Rental
Rehabilitation Program,

§ 1. Definitions,

The following words and terms, when used herein, shall
have the {ollowing meaning, unless the context indicates
otherwise,

‘“Granfee” means any unit of local government that
eniers into a grant agreement with the authority to
administer a rental rehabilitation grant.

“HUD” means the US. Department of Housing and
Urban Development,

“Section &” means Section 8 of the United States
Housing Act of 1937, as amended, and the applicable rules
and regulations promulgated thereunder.

These definitions supplement those contained in 24 CFR
511.2 and other applicable sections of the Code of Federal
Regulations. Only those terms not defined in the Code of
Federal Regulations or used differently herein have been
defined.

§ 2. Purpose and applicability.

These rules and regulations are adopted pursuant to §
36-65.30:3 of the Code of Virginia.

The Ioilowing rules and regulations are applicable to all
grants made by the authority to units of local government
with funds allocated to the authority by HUD for the
purpose - of carrying out local rental rehabilitation
programs for the benefit of lower income families and
persons. Such grants are referred fo herein as “‘renmtal
rehabilitation grants.”

Rental rehabilitation grants may be made to Grantees
pursuant to these rules and regulations only if and to the
extent that the authority has received from HUD grant
funds available therefor.

These rules and regulations supplement and clarify
rather than supercede federal program requirements. The
authority and all local grantees are fully bound by the
applicable requirements of 24 CFR Part 511, as well as
governing federal and state laws in the administration and
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use of funds received from HUD under the federal Rental
Rehabilitation Program.

Notwithstanding anything to the contrary herein, the
Executive Director is authorized with respect io any rental
rehabilitetion grant {0 waive or modify any provisions
herein where deemed appropriate by him for good cause,
tc the extent not inconsisient with the Act and any
applicable federal regulations.

All reviews, analyses, evaluations, inspections,
determinations and other actions by the authority pursuant
to the provisions of these rules and regulations shall be
made for the sole and exclusive benefit and protection of
the authority, and shall not be construed to waive or
modify any of the rights, benefits, privileges, duties,
lighilities or responsibilities of the authority or the grantee
under the agreements and documenis executed in
connectior with a rental rehabilitation grant.

The rules and regulations set forth herein are intended
fo provide a general description of the authority’s
requirements and are not intended to include ali actions
involved or required in the administration of grants under
the Virginia Rental Rehabilitation Program. These rules
and regulations are subject to change at any time by the
authority and may be supplemented by policies, rules and
regulations adopted by the authority from time to time
with respect to the Virginia Rental Rehabilitation Program.

§ 3. Program eligibility.
A. Eligible localities.

The authority will accept applications for rental
rehabilitaticn grants from any city, town or county
determined by HUD to be eligible for participation in the
Virginia Renfal Rehabilifation Program. The authority will
maintain a current listing of eligible local governments.

B. Eligible neighborhoods.

Applicants must document that each neighborhood in
which rental rehabilitation grants are used meefs the
following two conditions:

1. Neighborhood income level. The median household
income in the neighborhoed must be at or below 80%
of the median income for the Metropolitan Statistical
Area (MSA) in which it is located, or, in the case of
a neighborhood not within a MSA, at or below 80% of
the median income for the state’s nonmetropolitan
areas.

2. Rent stability/affordability. Renis in the
neighborhood must be stable and generally affordable
to lower income persons. An applicant must document

rent stability/affordablity in one of the following three

ways:

a. Rent trends. An applicant may document that,

according to the US. Census, the increase i
average contraci rent in the neighborhood between
1970 and 1980 was equal {o or less than the
increase in average coniract remi in the housing
market area;

b. Current rent survey. An applicant may survey
current neighborhood renis to document that renis
are generaily at or beiow the Section 8 Fair Market
Rent limits for existing housing; or

¢. Other evidence. An applicant may document that,
according to the 198¢ U. S. Census, the median
gross rent in the neighborhood was at or below the
Section 8 Fair Market Rent limit for an existing
two-bedroom unit that was applicable for the
housing market area in April, 1980, and provide
some type of evidence that the neighborhood
housing market has been stable since 1980 (eg.,
assessed property values or building permit activity
have not increased more rapidly than in the housing
market area as a whole).

C. Eligible projects.

Rental rehabilitation grants may only be used to
rehabilitate projects meeting the requirements of 24 EFR
bbdocey 24 CFR 511.11 .

§ 4. Allocation of funds.
A. Types of allocations.

The authority will accept the following two types of
applications from eligible local governmenis for rental
rehabilitation granis:

1. General aliocations. The authority will make
allocations of funds to local governmenis on a
first-come, first-served basis for use in carrying out
locally-designed rental rehabilitation programs. The
following conditions will apply:

a. Each local allocation will be limited to a specific
dollar amount,.

b. Once a local government has committed 80% of
its funds to specific projects, it will be eligible to
apply for an additional general aliocation.

¢. An initial allocation fo a grantee will expire 12
months on a date determined by the authority
which shall be no less than six months and no
more than 18 months after the date the authority
enters into a grant agreement with the grantee with
respect to such allocation; provided, however, that
the authority may, in its discretion, extend the term
of an allocation one or more times for a period nof
to exceed 12 months for each such extension.

d. Upon the expiration of an allocation, ar
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! uncommitted grant funds will be recaptured.

e. The authority will reserve the right to recapture
monies from an additional general ailocation prior
to its expiration, if necessary, due to poor local
performance and the need to commit state program
funds in a timely manner.

2. Funding for specific projects. The authority will
fund, on a first-come, first-served basis, applications
submitied by eligible local governments for specific
projects, The following conditions will apply:

a. Total funding, including any prior general or
project allocations, will be limited to a specific
dollar amount.

b. A locality with an uncommitted general allocation
will be expected to commit these funds te the
project prior to requesting additional monies.

The funding limit for speci”'c projects will be lifted
only in the event that stz = grant monies are not
being committed in a timely .uanner.

B. Application procedures.

The authority shall, from time to time, give notice of
funds availahility to eligible units of local government
throughout the Commonwealth. Such notice [ =l ] may
include the applicable funding limits and a tfimetable for
the submission and review of applications for each type of
funds allocation.

Specific application requirements and review procedures
will be provided in application packets and through such
workshops/training sessions as the authority deems
appropriate. Applications for grant funds will be expected
to include the followng types of information:

1. General allocations. Applications for general
allocations will include an identification and
description of program neighborhoods, the locality’s
method of identifying and selecting projects; a
description of local program operating procedures; a
description of steps te be taken to ensure adequate
maintenance and operation of projects receiving rental
rehabilitation funds; a description of steps to be taken
to encourage the use of minority and women-owned
businesses; a descripfion of the anticipated form of
assistance to be provided to property owners and the
means by which the amount of asgsistance will be
determined; an indication of the anticipated source of
matching funds; a description of any assistance to be
provided to property owners in cobtaining maiching
funds; an affirmative marketing plan {(see § 512.); an
agreement to comply with all federal and state
program requirements; and other information as
requested by the authority in the application packet.

2, Funding for specific projects, An application for

funding for a specific project will include information
concerning the project’s conformance with
neighborhood standards’; a description of local
program operating procedures; a description of steps
to be taken to ensure adequate project maintenance
and operation, a description of steps to be taken to
encourage the use of minority and women-owned
businesses; a description of the project’s financing
package; an affirmative marketing plan; information
concerning expected displacement/relocation of lower
income persons; an agreement to comply with all
federal and state program requirements; and other
information as regquested by the authority in the
application packet.

3. Requests for increases in allocations. After receiving
an allocaticn of funds under the Virginia Rental
Rehabilitation Program, a grantee may request an
increase in such allocation by applying therefor on
such form or forms as the authority shall provide.

C. Grant agreement.

Upon the approval of an application for funding, the
authority will enter into a grant agreement with the local
government stating the terms and conditions under which
funds will be provided.

§ 5. Program requirements.
A, Lower income benefit.

Each grantee must use at least 709 of its rental
rehabilitation grant to benefit lower income families in
accordance with 24 €FR l-Hexdy 24 CFR 511.1¢af2) .
This benefit standard must be maintained by each grantee
in its program at all times unless waived by the authority.
A waiver will only be approved when such a waiver will
not prevent the authority from achieving an overall 700
benefit standard in the Virginia Rental Rehabilitation
Program,

B. Family benefit.

Each grantee must use at least 70% of its rental
rehabilitation grant to rehabilitate units containing two or
more bedrooms in accordance with 24 €ER B 24
CFR 511 1GrB) . This standard must be maintained by each
grantee in its program at all times unless waived by the
authority. A waiver will only be approved when such a
waiver will not prevent the autherity from achieving an
overall 70% standard in the Virginia Rental Rehabilitation
Program, except in cases where the authority has applied
for and received from HUD a special waiver from the
T0% standard.

C. Funding priocrities.
Each grantee must include the following priorities in its

method for selecting projects to receive rental
rehabilitation funds.
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1. Units occupied by very low income families. Each
grantee must give funding priority to projects which
contain substandard units which, prior to rehabilitation,
are occupied by very low income families. This
priority may inciude unoccupied units ¥ f the wnits
could be expected to be vccupled by very low income
famifies but for the units’ substandard condition.

& The uniis could be expeeted to be oceupied by

b: The grantee agrees to assige Seetion & eertifieates
andfer veuschers for at least F00F of the
rehabititited unis in order to enable # to be
sccupied by very low income families:

2. Efficient use of grant funds. Each grantee must
give funding priority to projects which require a
minimum percentage of rental rehabilitation grant
subsidy.

Proposed projects meeting these priorities, which are
financially feasible and which meet all other program
requirements, must be selected for funding prior to
projects which do not meet the priorities. In cases
where these priorities conflict, the first priority must
be given precedence by graniees.

D. Adequate maintenance and operation of rehabilitated
units.

Each grantee must adopt one or more of the following
measures to ensure adequate maintenance and operation
of projects receiving rental rehabilitation funds:

1. Establishment of minimum equity requirements for
investors;

2. Assignment of priority to projects in which private
investors and lenders are taking a long-term financial
risk in project success;

3. Restriction of funding te investors with a
satisfactory record of maintairing and operating rental
housing (the applicant must have siandards and
procedures for assessing an investor's record); or

4, BEstablishment of other reasonable standards and/or
procedures for ensuring adequate maintenance and
operation of rehabilitated units.

E. Project funding limits.

Each grantee must comply with the maximum project
funding limits set by 34 CFR 8H-30{e} 24 CFR 511.11fe} .

The authorily will seek a waiver from HUD of the
$5;000 average per unit funding lmnit for a specific projeet
et the reguest of & grantee if the grantee can decument &
need #or sueh & waiver in aceordance with 24 CEFR

sHer 2y
F. Minimum level of rehabilitation.

A grantee may establish a minimum level of
rehabilitation o be required for participation in its rental
rehabifitation program in excess of that established in 24
EER BH8E 24 CFR 51110 .

G. Eligible rehabilitation costs.

A grantee may use a rental rehabilifation grant only to
cover costs permitied under 24 EFR ; 24 CFR
F11.1gf) . No more than 20% of the rental rehabilitation
funds assigned to a project may be used fo make
relocation payments fo fenants who are displaced by
rehabilitation activity.

H. Displacement and fenant assistance.

A pgrantee must provide any lower income family
displaced from a project assisted by & rental rehabilitation
grant with financial and advisory assistance as required by
the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, 42 USC 4601. A family
will be determined to be displaced in accordance with the
definitions contained in 24 €EFR 5 24 CFR
511.14 . No tenant wiill be considered displaced if the
fenant has been offered a decent, safe and sanitary
dwellng unit in the project at an affordable rent.

I. Affirmative marketing. 00N2 Each grantee mus
ensure the affirmative marketing of unils in rehabilitated
projects with five or more residential units for a period of
sever [0 years beginning on the date on which all the
units in a project are completed, in accordance with 24
EFR 52y 24 CFR 31LIH) “Affirmative
marketing” is defined as adherence to federal, state and
local fair housing laws, and positive efforts to ensure that
persons of similar income levels in the same housing
market area are made aware of a housing project and its
benefits regardless of race, creed, religion, national origin,
sex or handicap. All fair housing laws must be
scrupulously observed by those who participate in the
Virginia rental rehabilitation program. Failure to comply
with affirmative marketing requiremenis will subject the
grantee and/or property owner to sanctions.

In order io meet iis affirmative marketing
responsibilities, each grantee must comply with, or ensure
property owner compiliance with, the following
requirements and procedures:

1. General requirement. In conjunction with the
marketing of all rehabilitated units, except for units
occupied by families receiving Section 8 certificates or
vouchers, the following five specific requirements must
be met:

a. All advertising, brochures, leaflets and other
printed material must include the Equal Housins
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Opportunity logo and the slogan or statement, and
all advertisng depicting persons must depict persons
of majority and minority groups, inciuding both
Sexes;

b. The Equal Housing Oppottunity slogan, “Equal
Housing Opportunity,” utilized in the newspaper
classified advertisements should be at least eight
point boldface type, and display advertising must
include the Equal Housing logo and slogan;

c. If other logotypes are used in the advertisement,
then the Equal Opportunity logotype should be of a
size equal to the largest of other logotypes;

d. All signs, off-site and on-site, must prominently
display the logo and slogan, or the statement in a
size that would not be smaller than ihe largest
letters used on the sign; and

e. The logo and slogan, or the staiement and the
HUD Equal Housing Oppot -inity Poster (HUD Form
928.1 dated 7-75), must be prominently displayed in
the on=ite office or where.er applications are being
taken.

2. Affirmative marketing plan. Any local government
making application to the authority for a rental
rehabilitation grant must submit as part of its
application, on a form supplied by the authority, a
local affirmative marketing plan covering the leasing
of all rehabilitated units, except for those occupied by
families receiving Section 8 certificates or vouchers.
Such plan must include the following information for
each neighborhood in which the local government
proposes to operate a rental rehabiliiation program:

a. An identification of the predominant racial/ethnic
composition of the neighborhood;

b. An identification of the group(s) in the housing
market area that are least likely to apply for
housing in the neighborhood because of its location
and other factors without special outreach efforts;

¢. An identification of the types of advertising and
outreach procedures (e.g., use of community
contacts) which participating property owners may
use to meet their affirmative marketing
responsibilities;

d. A description of the information to be provided
to participating property owners, their staff or
managing agents to enable them to carry out their
affirmative marketing and fair housing
responsibilities; and

e. The anticipated results of the local affirmative
marketing plan (i.e, the percent of vacancies
expected to be filled by the identified target
group(s)).

3. Affirmative marketing agreements. Any property
owner applying for rental rehabilitation funds from 2
grantee must submit to such grantee a description of
its proposed affirmative marketing procedures which
must conform with the grantee's affirmative marketing
plan. This description must be in a form prescribed
by the grantee, and must include the form(s) of
advertising and community contacts to be used by the
owner or the owner's managing agent in publicizing all
vacancies, except for units rented to families receiving
Section 8 certificates or vouchers, in order to attract
the group{(s) identified by the grantee as being least
likely to apply.

Upon approval of proposed efforts, owners must enter
into a compliance agreement with the grantee which
must inciude:

a. An agreement to comply with federal, state and
local fair housing laws;

b. An agreement to carry out specified affirmative
marketing procedures;

c. An agreement t{c mainiain records on the
racial/ethnic and gender characteristics of tenants
occupying unils before and after rehabilitation,
records on tenanis moving from and (initially after
rehabilitation) into rehabilitated units, records on
applications for temancy within 90 days fcllowing
completion of rehabilitation, data on the race and
ethnicity of displaced households and, if available,
the address of the housing units tc which each
displaced household relocaied, and information
documenting affirmative marketing efforts in a form
specified by the grantee;

d. An agreement to report such information to the
grantee on an annual basis, and

€. Sanctions to be imposed by the grantee in the
event of noncompliance by the property owner.

Such agreemeni must be effective for a period of
seven vyears bheginning on the date on which the
rehabilitation of the wunits in the projects is
completed.

4, Grantee requirements, Each grantee shall be
responsible for:

a. Informing property owners' staff and ownery
managing agents of their responsibility to comply
with federal, state and local fair housing laws;

b. Informing property owners of the affirmative
marketing requirements of the Virginia Rental
Rehabilitation Program, as well as the provisions of
the grantee’s affirmative marketing plan;

¢. Reviewing and approving affirmative marketing
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procedures proposed by property owners;

¢. Entering into legally binding affirmative
marketing agreements with property owners;

e. Monitoring compliance by property owners with
affirmative marketing agreements and imposing
prescribed sanctions as pecessary; and

f. Collecting, and reporting to the authority on an
annual basis, information regarding the racial/ethnic
and gender characteristics of tenants occupying units
before and after rehabilitation, information on
tenants moving from and (initially after
rehabilitation) into rehabilitated units, records on
applications for tenancy within 9¢ days foliowing
completion of rehabilitation, data on the race and
ethnicity of displaced households and, if available,
the address of the housing wunits to which each
displaced household relocated, and information
documenting property owner compliance with
affirmative marketing requirements (e.g., records of
all advertisements, notices and marketing
information).

J. Use of minority and women’s business enferprises.

Each grantee must encourage the use of minerity and
womern’s business enferprises in connection with activities
funded with rental rehabilitation grant monies in
accordance with 24 6FR MmO 24 CFR 511.13 .
Such efforts must include the following activities.

1. Targeis. Upon entering into a grant agreement with
the authority, each grantee must establish local dollar
or other measurable targets based on factors that the
grantee regards as appropriate and related to the
purpose of its rental rehabilitation program. A copy of
such targets must be forwarded to the authority prior
to the drawing down of any grant funds.

2, List of businesses. Upon entering into a grant
agreement with the authority, each grantee must
prepare a list of minority and women's business
enterprises which are potential suppliers or
rehabilitation services and materials to property
owners receiving grant assistance, A grantee should
make use of the services of the Virginia Office of
Minority Business Enterprise and appropriate federal
agencies, as needed, in preparing such a list. Each
grantee must forward a copy of the list to the
authority prior to drawing down any grant funds,

3. Bid solicitation, Each grantee must make reasonable
efforts to include qualified minority and women’s
business enterprises on bid selicitation lists and to
ensure that such businesses are solicited whenever
thev are poiential sources of services and materials.

4. Negotiated contracts, Whenever competitive bidding
is not required of a property owner, the grantee must

provide the property owner with g list of minority ane
women's business enterprises which are potential
sources of services or materials.

5. Subcontracts. Each grantee must ensure that
property owners require that all subcontractors be
provided with a list of minority and women’s
businesses which are potential suppliers of materials
or services.

6. Records. Each grantee must keep records of the
number and dollar amount of participation by minority
and women’s business enterprises, including
subcontractors and owners of rental properties, in
connection with activities funded with rental
rehabilitation grant monies.

K. Use of local area and minority coniractors, suppliers
and employees.

Each grantee must encourage the use of local area and
minority contractors, suppliers and employees in
connection with activities funded with rental rehabilitation
grant monies in accordance with 24 €ER bI-100m{DOv
24 CFR 51113 Such activities must include the
development of a plan that includes the following
elements:

1. Area definition. The plan must include a definition
of the local area in which residents and businesses
are the intended beneficiaries of rental rehabilitatio
activities (usually the applicant locality or, in the case
of a town or smail city, the locality plus the adjacent
county).

2. Procedures. The plan must include procedures to be
followed to encourage the use of local area and
minority contractors, suppliers and employees in
connection with activities funded with rental
rehabilifation grant monies.

A copy of this plan (such federally required plans are
often referred to as “Section 3 Plans”) must be
forwarded to the authority prior to the drawing down
of any grant funds.

L. Architectural barriers to the handicapped.

Each grantee must ensure that, in the case of projects
involving the rehabilitation of 25 or more units where the
cost of rehabilitation is greater than or equal to 75% of
the value of the project afier rehabilitation, the owner
improves any unit occupied by a handicapped person prior
to rehabilitation in a manner which removes architectural
barriers in accordance with the requirements of 24 €FR
B Gl 24 CFR 511.1&¢c) .

M. Age discrimination in employment.

Each grantee must ensure that property owners do not
discriminate against employees based on age, nor the’
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Jdroperty owners use contractors who so discriminate, in
accordance with 24 CFR BHA0Gm D 24 CFR
s11.1¥%akd) .

N. Labor standards.

Each grantee must ensure that all laborers and
mechanics, except laborers and mechanics employed by a
local government acting as the principal contractor on the
project, employed in the rehabilitation of a project
receiving rental rehabilitation grant assistance that contains
12 or more units, are paid at the prevailing wage rates set
under the Davis Bacon Act, 40 USC 276a, and that
contracts inveiving their employment are subject to the
provisions of the Coniract Work Hours and Safety
Standards Aci, 40 USC 327, in accordance with the
requirements of 24 €ER BH-1e} 24 CFR 511.164a) .

0. Environmental and historic reviews.

Each grantee must comply with the environmental and
historic review requirements coniained in 24 CFR Part 58.
Grantees must submit requests for release of funds to the
authority for review. [ ¥HBA The authority 1 will forward
its recommendation, together with the request, the
environmental certification and the objections, to HUD. All
approvals for release of funds will be made by HUD.

P. Conflicts of interest.

/. " Each grantee must comply with the conflict of interest
- ‘requirements contained in 24 CEER §-Bey M4 (CFR
51112 .

Q. Lead-based paint.

Each grantee must ensure that any property owner
receiving rental rehabilitation grant assistance takes steps
to remove the hazards of lead-based paint in accordance
with the requirements of 24 CFR Part 35.

R. Use of debarred, suspended or ineligible contractors.

Each grantee must comply with the requirements of 24
CFR Part 24 in the employment, engagemeni of services,
awarding of contracts, or funding of any contractors or
subcontractors with rental rehabilitation grant funds.

S. Legal agreement with property owner.

Each grantee must execute an agreement with the
owner of a property receiving rental rehabilitation
assistance, including a cooperative or mutual housing
association, under which the owner:

1. Agrees, for a period of at least 10 years beginning
on the date on which the rehabilitation of the units in
the preject is completed, not to:

. a. Discriminate against prospective tenanis on the
B basis of their receipt of, or eligibility for, housing

assistance under any federal, state or local housing
assistance program;

b. Discriminate against prospective tenants on the
basis that the tenants have a minor child or
children who will be residing with them, except for
housing projects for elderly persons; and

¢. Convert the units to condominium ownership or
any form of ineligible cooperative ownership.

2. Agrees, for a period of seven /0 years beginning on
the date on which the rehabilitation of the units in
the project is completed, to:

a. Comply with federal, state or local fair housing
laws;

b. Carry out
procedures; and

specified affirmative marketing

¢. Maintain records on the racial/ethnic and gender
characteristics of tenants occupying units before and
after rehabilitation, records on tenants moving from
and (initially after rehabilitation) into rehabilitated
units, records on applications for tenancy within 90
days following completion of rehabilitation, data on
the race and ethnpicity of displaced households and,
if available, the address of the housing units to
which each displaced household relocated, and
information documenting affirmative marketing
efforts in a form specified by the grantee, and to
report such information to the grantee on an annual
basis (see § 5 1 3).

Such agreement must contain sanctions to be imposed
by the grantee in the event of noncompliance by the
property owner. Guidelines are contained in 24 CER
Uy and ) 24 CFR 51114y 1Yi) and (i)

§ 6. Grant administration.
A. Responsibility for grant administration.

Grantees are responsible for ensuring that rental
rehabilitation grants are administered in accordance with
the requirements of these rules and regulations , all
applicable sections of 24 CFR Part 511 and other
applicable state and federal laws.

B. Records to be maintained.

Fach grantee must maintain records specified by the
authority that clearly document its performance under
each requirement of these rules and regulations. Required
records must be retained for a peried of three years from
the date of final close-out of the rental rehabilitation
grant. Public disclosure of records and documents must
comply with the requirements of 24 CER 831432 24 CFR
511.73¢) .
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C. Grant management and audit.

Each grantee must comply with the policies, guidelines
and reguirements of 24 CFR 511.11(c) in the acceptance
and use of rental rehabilitation grant funds. Access to
grantee records and files must be provided in accordance
with the reguirements of 24 GFR B3 24 CFR 51174 .
The financial management systems used by grantees must
conform to the requirements of 24 GFR B4 24 CFR
51175 .

D. Dishursement of funds/cash management systems.

Grant monies will he disbursed to grantees for payment
of eligible program costs in accordance with the following
procedures:

1. Project accounts. Grantees must identify tfo the
authority each project for which they wish to provide
rentai rehabilitation funds and the amount of grant
monies to be committed to each project. Upen receipt
of all necessary project information, the authority will
establish a project account with HUD.

2. Disbursement of funds. Grant monies will be
disbursed on a project-by-project basis by electronic
funds transfer to a designated depository institution in
accordance with HUD procedures and guidelines. The
authority will designate a depository institution and
make all requests to HUD for funds transfer, unless
such authority is formally delegated to a grantee by
the authority., Graniees will notify the authority of the
neeg for grant funds to pay eligible rehabilitation
costs, the authority will in turn request HUD to
transfer funds to the authority. Upon receipt of such
monies, the authority will disburse grant funds to the
grantee or, at the authority’s option, the authority
may, prior fo receiving the grant funds requested
from HUD, disburse fo the grantee its own funds in
an amount equal to such requested grant funds and
reimburse itself with the HUD funds upon receipt
thereof.

3. Conditions for requesting draw-downs of funds.
Grantees must not request draw-downs of funds until
sich funds are actually needed for payment of eligible
costs. A request for funds for payment of a contractor
may only be made after the work has been inspected
and found to be satisfactory. Grant funds must be
drawn down at no greater proportion than the amount
of renial rehabilitation funds in the project. For
example, if on a $10,000 rehabilitation project, $5,000
of rental rehabilitation grant funds were provided and
the construction was 509% complete, no more than
$2,500 in rental rehabilitation grant funds could  be
drawn down for the project. Disbursement of any
grant funds is conditioned on the submission of
satisfactory information by the grantee about the
project and compliance with other procedures
established by the authority and HUD.

§ 7. Allocation and administration of § 8 certificates am.
vouchers.

A. Allocation of rental assistance.

Subjeet to the availability (s determined by HUD} of
contraet and budget autherity for certificates or vouehers
under Sectior & the Autherity will assign eoniraet
autherity for up te one voucher or eertificate for use in
the Virginia Reatal Rehabilitation Prosram for each $5:000
of rentnl rehebilitotion gramt monies alocated to a
grantee: Sueh rental assistanee must be used in aecordance
with 24 CFR 511-4Hn} and eother governing HUD rules;

Annually  the authority will determine how many
housing vouchers or certificates will be needed for in-place
tenants who will require assistance for the next calendar
vear based upon an assessmeni of all pending rental
rehabilitation program projects. This information along
with an estimate of the grantee’s turnover will be used to
determine the minimum allocation of housing vouchers
and certificates to be made to grantees under the VHDA
Section & rental assistance program. The authority will
then ailocate at least the minimum allocation of housing
vouchers and cerfificates to the grantees pending their
availability from HUD. Those grantees who participate
directly with HUD in the Section § program will recerve
their housing vouchers and certificates directly from HUD.

B. Administration of rental assistance.

The authority will enter into Annual Contributions
Contracts with HUD to administer coniract authority for
Section 8 certificates or vouchers allocated to Virginia for
use in the Virginia Rental Rehabilitation Program. The
authority will administer such contract authority in
accordance with the applicable rules and regulations of
the authority .

§ 8. Annual performance review.

A. Performance elements.

The authority will review the performance of all
grantees in carrying out their responsibilities under these

rules and regulations and under all the applicable
requirements of 24 CFR Part 511 at least annusly every

two years . These reviews will analyze whether the
grantee has:
1. Carried out iis activities in a timely manner,

including the commitment of rental rehabilitation grant
funds to specific projects;

2. Has carried out its activities in accordance with all
state and federal requirements; and

3. Has a continuing capacity to carry out its activities
in a timely manner.
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#B. Grantee reports to the authority.

Each grantee must submit the iollowing reports to the
authority at such times and [ in ] such formats as the
authority may prescribe:

1. Managemen{ reports. Each granfee must submit
reports to the authority on the management of its
rental rehabilitation grant as requesied by the
authority.

2. Annual performance report. Each graniee must
submit an annual performance report to the authority
at such times as the authority may prescribe. This
report must confain such infermation and be in such
form as prescribed by the authority, and will include
at least the elements prescribed in 24 CFR 511.81(2).

€. Remedial actions and sanctions.

In the event of failure by a grantee to carry out its
responsibifities in administering s renial rehabilitation
grant, the authority will seek rem ‘ial actions on the pari
of the grantee and, ¥f nece .ury, impose sanctions
including the recapiure of uncommitied rental
rehabilitation grant funds and Dbarring the local
government from future participation in the Virginia
Rental Rehabilitation Prograr.

DEPARTMENT OF MENTAL HEALTEH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(STATE BOARD ©OF)

REGISTRAR’S NOTICE: This reguilation is excluded from
Articie 2 of the Administrative Process Act in accordance
with § §-6,14:4.1 C 4(a) of the Code of Virginia, which
excludes regulations that are necessary to conform fo
changes im Virginia statutory law where no agency
discretion is involved. The Department of Mental Health,

Family Services are responsible for the regulation of
public and private residential facilities providing care
or treatment to children. The regulation is designed fo
assure that adequate care, freaiment, and education
are provided by residential facilities for children.

The revisions amend the requirements of § 4.3 of the
Interdepartmenital Standards fo rectify dissonance
with recent revisions to § 27.97 et seq. of the Code of
Virginia. Sections 27.97 et seq. allow local governing
hody adoption of the “Code.” Localities which adopt
the code are responsible for s enforcement. The
Office of the Slate Fire Marshal is responsible for
mspections and enforcement in localities which do not
adopt the code. Many localities have odopted the
“Virginia Statewide Fire Preveniion Code’ and local
fire authorities are inspeciting some facilities
previously inspected by the Office of the State Fire
Marshal. The Office of the State Fire Marshal is
conduciing inspections of some facilities previously
inspected by local fire authorities.

The revisions also amend the requiremenis of § 5.22
of the Interdepartmental Standards to rectify
dissonance with recent revisions to § £3.1-204 of the
Code of Virginia. Revisions to § 631204 establish
more flexible admissions requirements for temporary
care facilities regulaied by the Depariment of Social
Services. The revisions provide [lemporary care
facifities eight hours following the child's arrival at
the facility to obtain and document verbal approval
Jor placement from the legal guardian. The revisions
also provide ltemporary care facilities 24 hours

Jollowing the child’s arrival or unti the end of the
next business day after the child’s arrival, whichever
is - later, fo obfain « written placement agreement
signed by the legal pguardian and facility
representative.

NOTICE: Please refer {o the Department of Social
Services in the Final Regulations section of this issue of
the Virginia Register of Regulations for the publication of
“Standards for Interdeparimental Regulations of Residential
Facilities for Children.”

Mental Retardation and Substance Abuse Services will
receive, consider and respond to petitions by any
interested person at any time with respect to
reconsideration or revision.

Title of Regulationmr VR 470-02-01. S8tandards for

Interdepartmental Regulation of Residential Facilities
foer Children.

Statutorv Authority: §§ 16.1-311, 221321, 37.1-10, 37.1-182,
37.1-188.1, 63.1-25, 63.1-196.4, 63.1-217, 66-10, and 66-24 of
the Code of Virginia.

Effective Date; October 9, 1991,

Summary:

Under the current definifions and exceptions in the
Code of Virginia the Departments of Education;
Mental Health, Mental Refardation and Substance
Abuse Services, Social Services, and Youth and

BOARD OF NURSING HOME ADMINISTRATORS

Title of Regulation: VR 5@0-01-2:1. Regulations of the
Board of Nursing Home Administrators.

Statutery Authority; §§ 54.1-2400 and 54.1-3101 of the Code
of Virginia.

Effective Date: Cciober 9, 1981,
Summary;
The regulations incorporate emergency regulations on

endorsement that were effective December 5, 1990,
and revise the continuing education and
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administrator-in-training sections for euse of
compliance and clarity.

VR 500-01-2:1. Regulztions of the Board of Numsing Home
Administrators.

PART L
GENERAL PROVISIONS.

Article 1.
Definitions.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meanings, unless the
content indicates otherwise:

“Applicant’ means a person applying to sit for an
examination or applving for licensure by the board.

“Administrator-in-fraining program (AIT)” means the
apprenticeship program which consists of 2,080 hours of
continuous firaining in nursing home administration in 3
licensed nursing home.

“Administrator-ofrecord” means the licensed nursing
home administrator designated in charge of the general
administration of the facility and identified as such to the
facility’s licensing agency.

“Adprinistratorin-training appiicant” means a person
applving for approval to enter the administrator-intraining
(ALT.) program.

“Continuing educatfion” means the educational activities
which serve t{o maintain, develop, or increase the
knowledge, skills, and performance generally recognized as
relevant to the nursing home administrator’s professional
responsibilities.
of Health

“Department” means the

Professions.

Department
“Direct supervision” means directing the activities and
course of a subordinate’s performance.

“Executive director” means the board administrator for
the Board of Nursing Home Administrators.

“Full-time employment” means employmeni of at least
37 1/2 hours per week.

“N.AB.” means the Nationai Association of Boards of
Examiners for Nursing Home Administrators.

“MNational examination” means a test used by the board
to determine competency of candidates for licensure,

“Nursing home administrator” means any individual
licensed by the Board of Nursing Home Administrators.

“Nursing home” means any public or private facility

reguired to be licemsed as 2 nursing home under the
provisions of Chapter 5 (§ 32.1-123 et gseq.) of Title 32.1 of
the Code of Virginiz and the regulations of the Board of
Health.

“Preceplor” means a nursing home administrator
currentlv licensed in Virginiz approved by ke board io
conducl an administrator-indraining {(ALT.) program.

“State examination” means a test used by the Board of
Nursing Home Administrators to defermine competency of
a candidate relevani to regulations and laws in Virginia
for purposes of licensure.

Article 2.
Legal Base.

§ 1.2. The following legal base describes the authority of
the Board of Nursing Home Adminisirators to prescribe
regulations governing nursing home administrators in the
Commonwealth of Virginia:

Title 54.1:

Chapter 1 (§ 54.1-100 through 34.1-114);

Chapter 24 (§ 54.1-2400 through 54.1-2403);

Chapter 25 (§ 54.1-2500 through b4,1-2510); and

Chapter 31 (§ 54.1-3108 through 54.1-3103)

of the Code of Virginia.

Article 3.
Purpose.

§ 1.3. These regulations establish the standards for
qualifications, training, examination, licensure, and practice
of persons as administrators-in-training; nursing home
administrators; and preceptors in the Commonwealth of
Virginia.

Article 4.
Applicability.

§ 1.4. Individuals subject to these regulations are (i)
nursing home administrators, (ii) applicants, (iii)
administrators-in-training, and (iv) preceptors.

Article 5.
Public Participation Guidelines.

§ 1.5. Mailing list.

The execuiive director of {he board shall maintain a list
of persons and organizations who will be mailed the
following documents as they become available:

1. Notice of inient to promulgate regulations:
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2. Notice of public hearings or informational
proceedings, the subject of which is proposed or
existing regulations, and

3. Final regulations when adopted.
§ 1.6. Additions and deletions to mailing list.

A. Any person wishing to be placed on the mailing list
shalli have his name added by writing to the board.

B. The board may, in #s discretion, add to the list any
person, organization, or publication it believes will serve
the purpose of responsible participation in the formation
or promuigation of regulations.

C. Those on the list may be periodically requested to
indicate their desire to continue to receive documents or
{0 be deleted from the list.

D. When mail is returned as undeliverable, persens shall
be deleted from the list.

§ L.7. Notice of intent,

A. At least 30 days prior to publication of the notice to
conduct an informational proceeding as required by §
9-6.14:7.1 of the Code of Virginia, the board shall publish a
notice of intent.

B. The notice shali contain a brief and concise
statement of the possible reguiation or the problem the
regulation would address and invite any persons to provide
written comment on the subject matier.

C. The notice shall be transmitted to the Registrar of
Regulations for inclusion in the Virginia Register of
Regulations.

§ 1.8. Informational proceedings or public hearings for
existing rules.

A, At least once each biennium, the board shall conduct
an informational proceeding, which may take the form of
a public hearing, io receive public comment on existing
regulations. The purpose of the proceeding will be to
solicit public comment on all existing regulations as to
their effectiveness, efficiency, necessity, clarity, and cost of
compliance.

B. Notice of such proceeding shall be transmitted to the
Registrar of Regulations for inclusion in the Virginia
Register of Regulations.

C. The proceeding may be held separately or in
conjunction with other informational proceedings.

§ 1.9. Petition for rulemaking

A. Any person may petition the board to adopt, amend,
i delete any regulation.

B. Any petition received within 10 days prior to a board
meeting shall appear on the agenda of that meeting of the
board.

C. The board shall have sole authority to dispose of ihe
petition.

§ 1.10. Notice of formulation and adoptien.

Prior to any meeting of the board or subcommittee of
the bhoard at which the formulation or adoption of
regulations is to occur, the subject matter shaill be
transmitted to the Registrar of Regulations for inclusion in
the Virginia Register of Regulations.

§ 1.11. Advisory committees.

The board may appeint advisory commitiees as it may
deem necessary to provide for citizen and professional
participation in the formation, promulgation, adoption, and
review of regulations.

PART IL
OPERATIONAL RESPONSIBILITIES.

Article 1.
Posting of License and Licensure.

§ 2.1. An individua! shall have a valid nursing home
administrator’s license issued by the Board of Nursing
Home Administrators in order to engage in the general
administration of a nursing home.

§ 2.2. Each licensee shall post his license in a main
entrance or place conspicuous to the public in the facility
in which the licensee is administrator-of-record.

Article 2.
Records.

§ 2.3. Accuracy of information.

A. All changes of mailing address or name shall be
furnished to the board within five days after the change
occurs.

B. All notices required by law and by these regulations
to be mailed by the board to any registrant or licensee
shall be validly given when mailed to the latest address on
file with the board and shall not relieve the licensee,
trainee, or preceptor of the obligation to comply.

PART IIL
FEES.

Article 1.
Initial Fees.

§ 3.1. The applicant shall submit ALL fees below which
apply:
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1. Application for ALT. DIOEFAM .....ccceerevvrrerserrnns $150
2. Preceptor application fee .......ocrmerncvnionerens $100
3. Application fee for license to practice nursing home
AdmMinISIration ....ocovcoriiee e rrr e $125
4. Fee to sit for state examination ..........ccceeee. $100
5. Fee to sit for national examination ............... $150
6. Verification of licensure requests from other s;atﬁtzs
Article 2,
Renewai Fees.
§ 3.2. The following annual fees shall be paid as

appiicable for license renewal [ see § 4.1 :

Nursing home adminisirator license renewal [ payable
By Mareh 3% ] o $100

[ EXCEPTION: Nursing heme odminisirators leensed
prier to July 1 1996, shal renew their current
licenses en Deecember 3% 19H; and anaually en
Mearch 4 thereafier: ]

%m%wé&ﬂmaﬂyeﬂmeh&&ere&ﬁeF]

Article 3.
Reinstatement Fees.

§ 3.3. The following reinstatement fees shall be paid in
addition te annual renewal fees for reinstatement of
license or preceptorship up to three years following
expiration.

Nursing home administrator reinstatement ......... $200
Precepior reinstatement ... $ 50
Article 4,
Other Fees.

& 3.4. Duplicates.

Duplicate licenses or wall certificates shall be issued by
the board after the licensee submits to the board a signed
affidavit that a document has been lost, destroyed, or the
applicani has had a name change.

DUDHCEIE HOBMSE oovvirerecrccrcireernesesres e sensesssesaaseresans $25
Duplicate wall CErtifiCates ......icvermrenserverersacsencans $ 50
§ 3.5. GOther.

There shall be a fee of $25 for returned checks.
Fees shall not be refunded once submitied.

PART IV.
RENEWALS,

Article 1.
Expiration Dates.

§ 4.1. The following shall expire on [ December 31, 1991
The license will be renewed unti March 31, 1993, Each
such license or approval renewed by December 31, 19891,
shall expire on March 31, 1993, Effective March 31, 15993,
licenses shall be renewed on 1 March 31 of each calendar
year:

1. Nursing home administrater license; and
2. Preceptor approval.

§ 4.2. A licensee who fails to renew his license by the
expiration date shall have an invalid license.

§ 4.3. A preceptor who fails to renew his approval by the
expiration date shall not serve as a preceptor.

Article 2.
Renewal and Reinstatement.

§ 44. [ Renewal. |
A person who desires to renew his license or preceptor
approval for the next year shall, not later than the
expiration date:
1. Return the renewal notice;

2. Submit the appiicable fee(s) prescribed in § 3.2;

3. Notify the board of any changes in name and
address; and

4. Submit the continuing education documentation
prescribed in §§ 8.1 through 8.10 of these regulations,

§ 4.5. [ Reinstatement. |

[ A. Reinstatement up Lo three years following
expiration. ]

[ A& lieensee or preeepior The board in its discretion |
may reinstate [ ks a nursing home administrator ] license
or preceptor approval within three years of ils expiration
date [ through the process . The licensee or

following
preceptor shail do the following .
1. Apply for reinsiatement (licensee and preceptor) ;

2. Submit the applicable fee prescribed
(licensee and preceptor) ;

in § 33
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[ 3. Submit the annual renewal fee prescribed in § 3.2
for each vear of expiration (licensee and preceptor); |

[ & 4 ] Present evidence of attendance at 20
classroom hours per year of coniinuing education for
each vear of expiration OR take and pass the national
examination (licensee onfy) ; and

[ ¢ 5. 1 Take and pass the state examination (licensee
only} .

[ § 46 B Reinstatement after three years Jfollowing
expiration. 1

When a license or approval as a preceptor is not
reinstated within three years of its expiration date, an
applicant for licensure or approval as a precepior shall:

1. Reapply as a new candidate for licensure or
Dpreceptor approval;

2. Take and pass the natio; ] examination (licensee
only} ;

3. Take and pass the state examination (licensee only)
; and

4. Meet all qualifications of the regulations at the time
of [ epplieatier reapplication 1.

PART V.
REQUIREMENTS FOR LICENSURE.

Article 1.
Qualifications.

§ 51. One of the following sets of qualifications is
required for licensure:

1. Degree and practicum experience.

a. Applicant holds a baccalaureate or higher degree
in nursing home adminisiration or a health
administration field from an accredited college or
university; and

b. Applicant has completed a 400-hour practicum
experience in nursing home administration under
the supervision of a licensed nursing home
administrator; and

c. Applicant has received a passing grade on the
state examination and the national examination.

OR
2. Administrator-in-training program.
a, Applicant has successfully completed 2,080 hours,

or the approved equivalent thereof (see § 6.3), of
continuous fraining in an A.LT. program; and

b. Applicant has received a passing grade on the
state examination and the national examination.

OR

3. Endorsement. The board may issue a Virginic
ficense fo any person by endorsement whern the
person:

a. Holds a current unencumbered license from any
state or the District of Columbia;

b. Has practiced nursing home administration for
one year or [ has met the : compliss
with all regulations | of the Board [ of Nursing
Home Adminisirators governing nursing Home
adrinistration licerisure in Virginia 1 or has |
education and experience | equivalent [ to |
qualifications | eceeptable to the beerd required by
these regulations | and has provided [ swificient |
written evidence of those qualifications at the time
of application for licensure; and

¢. Has successfully completed the state examination.

Article 2.
Application Process.

§ 5.2. An individual seeking licemsure as a nursing home
administrator, approval as a precepior, or Seeking
examination/reexamination shall submit simultanecusty:

1. Completed and signed application;

2. Additional documentation as may be required by
the board to determine eligibility of the applicant; and

3. The applicable fee(s) prescribed in § 3.1

§ 5.3. All required parts of the application package shall
be submitted at the same time. An incomplete package
shall be returned.

EXCEPTION: Some schools require that certified
transcripts be sent directly {o the licensing authority.
That policy is acceptable to the board.

National examination scores will also bhe accepied
from the examining authority.

§ 5.4. An applicant for examination shall submit the
application package not less than 45 days prior te an
examination date.

§ 5.5. Waiver of time limits.

The board may, for good cause, waive the time
requirement in § 5.4 for the filing of any application. The
burden of proof which demonstrates good cause rests wiih
the applicant.
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Articie 3.
General Examination Requirements.

§ 5.6. Failure to appear.

The applicant shall forfeit the examination fee if unable
to sit for the examination for any reason.

§ 5.7. Reexamination.

Any person failing an examination may reapply for a
subsequent examination, and shall pay the examination fee
prescribed in § 3.1 with each applicafion filed.

§ 5.8. Scheduling early examinations,

A. An applicant may request to take the scheduled
examination most closely preceding the expected
completion of the required formal education reguirement
or the ALT. program.

E. All such requests shall be in writing.

C. Approval of the written request by the board shall be
required prior to submitting the application and fee for
examination (see §§ 5.2, 5.4 and 3.1}

I». Application for licensure shall be submitted after the
applicant completes the qualifications for licensure,

PART VI
ADMINISTRATOR-IN-TRAINING PROGRAM.

Article 1,
Trainee Reguirements and Appiication Process.

§ 6.1. To be approved as an administrator-inraining, a
person shall:

1. Have received a passing grade on a tofal of 60
semester hours of education from an accredited
college or university;

2. Obtain a preceptor currently approved by the board
to provide training;

3. Submit the fee prescribed in subdivision 1 of § 3.1;
4, Submit the completed and signed application; and

5. Submit additional documentation as may be
required by the board to defermine eligibility of the
applicant.

Article 2.
Training Program.

§ 6.2. The A.LT. program shall consist of 2,080 hours or its
approved equivalent {(see § 6.3) of continuous training to
be completed within 24 months. Extension may be granted
by the board on an individual case basis.

§ 6.3. An ALT. applicant with prior health care work
experience may request approval to receive a maximum
1,800 hours of credit toward the total 2,080 hours as
follows:

1. Applicant shall have been empioyed fulldime for
four of the past five consecutive years immediately
prior to appiication as an assistant administrator or
direcior of nursing.

2. The employment described above shall have been
in a facility as prescribed in § 6.4.

3. Applicants with experience as a hospital
administrator shali have been empioyed fulitime for
three of the past five years immediately prior to
application as a hospital administrator-of-record or an
assistant hospital administrater in a hospital seiting
having responsibilities in all of the following areas:

a. Regulatory;
b. Fiscal;
c. Supervisory;
d. Personnel; and
e. Management.
§ 6.4. Training shall be conducted only in:

1. A nursing home, licensed by the Department of
Health, Commonwealth of Virginia; or

2. An institution licensed by the Virginia Mental
Health, Mental Retardation and Subsiance Abuse
Services Board in which longterm care is provided; or

3. A certified nurging home owned or operated hy an
agency of any city, county, or the Commonwealih or
of the United States government; or

4. A certified nursing home unit located in and
operated hy a general or special hospiial licensed
under procedures of Rules and Regulations for
Licensure of General and Special Hospitals of the
Virginia Department of Health.

§ 6.5, Training shall be under the direct supervision of a
certified preceptor (see §§ 6.8 and 6.9).

§ 6.6. Not more than two ALT.s may be supervised per
approved preceptor at any time.

§ 6.7. An ALT. shall be required to serve [ full time ]
weekday, evening, and weekend shifts to receive fraining
in all areas of nursing home operation.

Articie 3.
Qualifications and Application Process to Train:
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Preceptors.

§ 6.8. An individual shall be approved by the board prior
1o serving as a preceptor.

§ 6.9. The board shall approve only preceptors to give
training who:

1. Have a full, unrestricted, and current Virginia
nursing home administrator license;

2. Are employed fulltime
training occurs (see § 6.4);

in the facility where

3. Have served for a minimum of two of the past
three years immediately prior to the preceptorship as
a fuli-time administrator in accordance with § 6.4 or
as an approved precepter in another state;

4. Submitted the fee prescribed in subdivision 2 of §
3.1;

5. Submitted the completed
and

and signed applications;

6. Submiited additional documentation as may be
required by the board to determine eligibility of the
applicant.

Article 4.
Administration of A LT. program.

§ 61b An approved preceptor shall comply with the
earriewlum for the AT program developed by the beard
and shall provide supervision and training as preseribed by
the eurriculum and these regulations:

§ 6tk § 6.10. Prior to the beginning of the ALT.
program, the preceptor shall develop and submit to the
board for approval, a training plan ineluding geals and
objectives geared to the speeific needs of the trainee:
These shall be used to assist the ALY I8

progress in the pregram: [ fo Which shall include and be

designed around the specific {raining needs of the

administrator-in-training. The training plan shall 1 include
the Core of Knowledge as defined by Title XVII and Title
XIX of the Social Security Act [ and published in the
Federal Register on February 2, 1989, | and the Domains
of Practice as appended to these regulations. [ (See
Appendices I and IL) | The [ training | plan developed by
the board or an alternate plan | geared to the speeifie
needs of the drainee | may be used.

§ 612 The Hsot of goals shell be desigred to inelude the
Core of Knowledge deseribed in Appendix I and the
Pomuains of Practiee in Appendix H;

§ &1 ¢ 6.1l The preceptor shall maintain progress

reports on forms prescribed by the board for each month
.of training.

§ 644 § 6,172 The ALT’s certificate of completion plus
the accumulated original monthly reports shall be
submitted by the preceptor to the board within 30 days
following the completion of the ALT. program.

$ 6145 § 6.13. If the preceptor fails to submit the reports
required in § 634 6./2, the ALT. shall forfeit all credit
for training. The board may waive such forfeiture.

§ 636 § £.14. 1f the ALT, program is terminated prior to
completion, the trainee and the preceptor shall submit the
following information to the board within five working
days:

1. Precepior.

a. All required monthly progress reports prescribed
in § 618 §6./7; and

b. Written explanation of the causes of program
termination.

2. ALT. The A.LT. shall submit writien explanation of
the causes of program termination.

$ &3+ ¢ 6.15. If the program is interrupted because the

approved preceptor is unable to serve, the AILT. shall
notify the board within five working days and shall obtain
a new preceptor.

§ 618 ¢ 6.16. Credit for fraining shall resume when a
new preceptor is obtained and approved by the board.

§ 635 § 6.17. If an alternate training plan or set of goals
is developed, it shall be submitted to the board for
approval before ALT. resumes training.

PART VIL
REFUSAL, SUSPENSION, REVOCATION, AND
DISCIPLINARY ACTION.

Article 1.
Unprofessional Conduct.

§ 7.1. The board may refuse to admit a candidate to any
examination; refuse t{o issue or renew a license or
approval to any applicant; and may suspend for a stated
period of time or indefinitely, or revoke any license or
approval, or reprimand any person, or place his license on
probation with such terms and conditions and for such
time as it may designate, or impose a monetary penaity
for any of the following causes:

1. Conducting the practice of nursing home
administration in such a manner as to constitute a
danger to the health, safety, and well-being of the
residents, staff, or public;

2. Demonstrated inability or unwillingness o maintain
a facility in accordance with the Virginia Depariment
of Health Rules and Regulations for the Licensure of
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Nursing Homes in Virginia,

3. Failure to comply with federal, state, or local laws
and regulations governing the operation of a nursing
home;

4. Conviction of a felony related to the practice for
which the license was granfed,

5. Failure to comply with any regulations of the
board;

6. Failure to comply with continzing education
requirements;

7. Inability to practice with skill or safety because of
physical, mental, or emotional illness, or substance
abuse,

8. Failure to comply with board’s reguiations on
preceptorship while serving as a preceptor.

PART VIIL
CONTINUING EDUCATION.

§ 81, As a prerequisite to renewal of a license or
reinstatement of a license, each licensee shall bhe recuired
toc take continuing education related to health care
administration.
§ 82, Continuing education shall consist of training
programs, seminars, and workshops directly reiated to the
following:

1. Nursing home administration;

[ 2 Bersennel: ]

[ 3= 2 ] Long term care;

[ 4 Health ease; ]

[ 8 Sefety: ]

[ 6: Firanee: |

[ % 3. ] Resident care;

[ & 4. ] Physical resource management;

[ 8 5. ] Laws, regulatory codes, and governing boards;

[ ¥ 6 ] Courses to gain knowledge in deparimental
areas,;

[ 3= 7. ] Core of Knowledge in Appendix I; and
[ 12 & ] Domains of Practice in Appendix IL

[ & 835 Effective January 1 198, an administrater whe
he}és&heenseeﬁ&&&aafy}efaayea}en&afye&fsbaﬂ

attend 26 classroom hours per ealendar year of eontimuim
edueation

EXCEPTION: An odminisiraior whe held s Heense
between Jamuary i+ 1000; and Mey 4 1080, shall be
Fequeéteeemﬁietel-&e}asswemheuﬁ&feeﬁaﬁmng
edueation for 1480 only

befween June 4 1999 and DPecember 3 1990 shall
not be reguired o submiit any evidence of confining

§ 84 Efective Jonuary L 1984, an administrator initiaily
heemedbetwee&@ﬁ}}aﬁéﬁagust%efaﬂyealeﬁdaf
year Shodt ettend 10 elassreom hours eof continving
took place;

&5 Effective Japuary 1 1091, an administraier ipitially
heeasedbetweeﬁﬁugust}aﬂélaeeembers}sh&ﬂaetbe
required to atHend continuing education for the calendar
year in whieh initisl Heensure took place: ]

between June 1; 1590, and December 31 1990; shall
not be required to submit any evidenee of continging

[ § 8.3 Requirements for the licensure period beginninse
January I, 1990, and ending December 31, 1991.

Section 8.3 expires and will be deleted from the
regulations effective Decermber 31, 1991

A. An administrator whose initial date of licensure was
on or before May 31, 1990, shall attend 35 classroom
hours of continuing education for the licensure period
ending Decmeber 31, 1991

B. An administrator whose initial date of licensure was
between June 1, 1990, and March 31, 1991, shall attend
20 classroom hours of continuing education for the
licensure period ending December 31, 1991.

C. An administrator whose initial date of licensure was
between April 1, 1991, and July 31, 1991, shall attend 10
classroom hours of continuing education for the licensure
period ending December 31, 1931

D. An administrator whose initial date of licensure was
between August 1, 1991, and December 31, 1991 shall not
be required o aftend classroom hours of continuing
education for the licensure period ending December 31,
1991,

$ 84 Requirements jfor {licensure periods beginning
January 1, 1992, and each annual licensure period
thereafter.

A. An administrator who holds a license on January -
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Jf' any calendar year shall attend 20 classroom hours of
continuing education for that calendar year.

B. An administrator whose initial date of licensure is
between April 1 and July 3! of any calendar year shall
attend 10 classroom hours of continuing education for the
calendar year in which initial licensure takes place.

C. An administrator whose initial date of licensure is
between August 1 and December 31 of any calendar vear
shall not be required fo attend continuing education for
the calendar year in which initial licensure takes place. ]

§ [ &6 &5 ] Continuing education hours shall be
submitted to the board no later than January [ 2+ [5 ] of
the calendar year following the December 31 deadline
requirement.

§ [ & &46. ] Administrators shall submit evidence of
having obtained continuing education credit by:

1. Forwarding copies of certificates or transcripts
issued by the course provider and

2. Forwarding an affidavit of completion signed by the
administrator on forms provided by the board.

§ [ 88 &7. ] Only classroom hours shall be accepted.

“§ [ &8 88 ] Credit shall only be given for 30-minute
ncrements.

§ [ 8106 8.5 ] The continuing education hours shall be
current to the calendar year in which they were required.

APPENDIX L
CORE OF KNOWLEDGE.

The Core of Knowledge referred to in this program
consists of the disciplines under the federal guidelines:

A. Applicable standards of environmental health and
safety.

1. Knowiedge of local, state and federal regulations
applicable to nursing homes,

2. Resources: Local and state health depariments, local
state regulatory agencies, and federal regulatory
agencies.

B. Local and state health and safety regulations.

C. General administration.

D. Psychology of patient care.

Resources: Staff, patienl, and advisery physicians, social

worker and patient’s social history; principles and

techniques of long term care nursing (director of nursing,
1ursing supervisors).

E. Principies of medical care.
1. Resources: Medical director, staff, patient, and
advisory physicians/medical colleges, especially those
offering degree programs in health care adminisiration
or long-term health care.

F. Personal and social care.

G. Therapeutics and supportive care and services in long
term care,

1. Resources: Dietary, physical therapy, occupational
therapy, clini¢, social services, volunteers, family, and
pharmacist.

H. Departmental organization and management
administrator, advisor physicians, director of nursing, food
service manager, laundry and housekeeping superviser, and
maintenance supervisor.

I. Community Interrelationships.

1. Hogpitals

2. Hospice programs

3. Other nursing homes

4. Home for adults

5. Retirement or life care communities
6. Home health care

7. Health Department

8. Social service agencies

9. Department for the Aging

10. Area Agencies on Aging

11. Clinics

12. Physicians

13. Medical societies

14. Regulatory agencies

15. Long term care professional associations
16. Advocates for the aged

17. Ombudsman

18. Volunteers

19. Educators
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20. Schools

21. Religious communities
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APPENDIX IL
DOMAINS OF PRACTICE.

SUBJECT CATEGORY
PATIENT CARE
Nursing Services
Social Services
Food Services
Physician Services

Social and Therapeutic
Recreational Activities

Medical Records
Pharmaceutical Services
Rehabilitation Services
PERSONNEL MANAGEMENT

Maintaining positive
atmosphere

Evaluation Procedures
Recruitment of Staff
Interviewing Candidates
Selecting Future Candidates
Selecting Future Employees

Providing Staff Development &
Training Activities

Health and Safety

FINANCIAL MANAGEMENT
Budgeting

Financial Planning

Asset Management

Accounting

MARKETING AND PUBLTIC RELATIONS

Public Relations Activities

43 .20 Marketing Program

50.00 PHYSICAL RESOURCE MANAGEMENT

50.10 Buiiding & Grounds Maintenance
50. 28 Environmental Services
50.30 Safety Procedures and Programs
50.40 Fire and Disaster Plans

6G.00 LAWS, REGULATORY CODES &
GOVERNING BOARDS

60.10 Rules and Regulations

60.20 Governing Boards

NOTICE: The forms used in administering the Regulations
of the Board of Nursing Home Administrators are not
being published due to the large number; however, the
name of each form is listed below. The forms are
available for public inspection ai the Depariment of Health
Professions, 1601 Rolling Hills Drive, Surry Building,
Richmond, Virginia, or at the Gffice of the Registrar of
Regulations, General Assembly Buiiding, 2nd Floor, Room
262, Richmond, Virginia.

Application for Administrator-in-Training (DHP-14-0102)
Application for Preceptor Certification (DHP-14-0104) ;
Application for Nursing Home Administrators
(DHP-14-0101)

Endorsement Certification Form (DHP-14-0103)

Application for Administrator-in-Training Program Forms

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 63-08-81. Virginia Energy
Assistance Program.

Statuiory Authority: § 63.1-25 of the Code of Virginia.

Effective Date: November 1, 1991,
Summary:

The amendments incorporaie several changes to the
Fuel, and Crisis Assistance Components due lo a
reduction [n funding. Benefit levels will not be
predetermined. Program design for Fuel Assistance
will be based on an automated -eligibility
determination and benefit calculation process
dependent on a point mairix system.

The Crisis Assistance Component will be expanded to
provide assistance on a limited basis to households
who did not recefve Fuel Assistance in the current
program year fo purchase home heating fuel or to
pay fo prevent the disconnection of a primary utilif:
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keat source.

The admirnistrative reimbursement allocation or local
administrative expenditure is reduced from 7.0% to
6.0%.

VR 615-08-1. Virginia Energy Assistance Program.

PART L
DEFINITICNS.

¢ 1.1. The following words and terms, when used herein,
shall have the {ollowing meaning unless the context
indicates otherwise:

“Department” means the Department of Social Services.

“Disabled person” means a person receiving Social
Security disability, Railroad Retirement Disability, 100%
Veterans Administration disability, Supplemental Security
Income as disabled, or an individuai who has been
certified as permanently and tot: 'v disabled for Medicaid
purposes.

“Elderly person” means aanyone who is 60 vears of age
or older.

“Energy-related,” “‘weather-related,” or “supply shortage
emergency” means a household has: no heat or an
“mminent utility cut-off; inoperable or unsafe healing
-quipment; major air infiltration of housing unit; or a need
.for air conditioning because of medical reasons.

[ “Fiscal vear” means October 1 through September 30.

“Household” means an individual or group of individuals
who occupies a housing unit and functions as an economic
unit by: purchasing residential energy in common (share
heat); or, making undesignated payments for energy in the
form of rent (heat is included in the rent).

“Poverty guidelines” means the Poverty Income
Guidelines as established and published annually by the
Department of Health and Human Services.

“Primary heating svsierr” means the system that is
currently used to heat the majority of the house.

[ “Program year” rmeans the specified Uimeframe
established for each of the program components by the
department. ]

“Resources” means cash, checking accounts, savings
account, saving certificaies, stocks, bonds, money market
certificates, certificates of deposit, credit unions, Christmas
clubs, mutual fund shares, promissory notes, deeds of trust,
individual retirement accounts, prepaid funeral expenses in
excess of 3906, or any other similar resource which can
be liquidated in not more than 60 days.

PART IL
FUEL ASSISTANCE.

§ 2.1. The purpose of the Fuel Assistance component is to
provide heating assistance to eligible households to offset
the costs of home energy thal are excessive in relation to
household income.

A, Eligibility criteria.

1. Income limits. Maximum income limits shall be at
or below 130% of the Poverty Guidelines. In order to
be eligible for Fuel Assistance, a housebold’s income
must be at or below the maximum income limits,

2. Resource limits. The resource limif for a household
containing an elderly or disabled person shall be
$3,000, The resource limit for all other households
shall be §$2,000. In order to be eligible for Fuel
Assistance, a household’s resources must be at or
below the amount specified.

3. Alien status. Any alien who has obtained the status
of an alien lawfully admitted for temporary residence
is ineligible for g period of five years from the date
such status was obtained. This shall not apply to a
Cuban or Haitian entrant or to an alien who is an
aged, blind or disabled individual.

B. Resource transfer.

Apy applicant of fuel assistance shall be ineligible for
that fuel season if he improperly transfers or otherwise
improperly disposed of his legal or equitable interest in
nonexempt liquid resources without adeguate compensation
within one year of application for Fuel Assistance.

Compensation that is adequate means goods, services or
money that approximates the value of the resources.

This policy does not apply if any of the following occur:

1. The transfer was not done in an effort to become
eligible for Fuel Assistance;

2. The resource was less than the allowable resource
limit;

3. The disposition or transfer was done without the
person’s full understanding,

§ 2.2. Benefits.

Benefit levels shall be established based on income in
relation to household size, fuel type, and geographic area,
with the highest energy need.

Geographic areas are the six climafe zones for Virginia
recognized by the National Oceanic and Atmoespheric
Administration and the United States Department of
Commerce, The six climate zones are: Northern,
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Tidewater, Central Mountaip, Southwesiern Mountain,

Eastern Piedmont, and Western Piedmont.

Fach year, the Division of Energy within the
Department of Mines, Minerals and Energy will supply
data on the average costs of various fuels.

Each vear the benefit amounis for each geegrophic ares
household shall be determined by [ stafe compuler using |
the following method:

A, & projechon Wil be mede of the number of
heusehamswhemﬂaﬁp}ym&e}ﬂsﬁsfaﬂee—?he

Jfollowing factors for each household will be assigned a
pomnt value:

Gross monthly Incorme

Living arrangements

Primary heat iype

Climate zone

Vulnerability
Person 60 vears of age or older
Disabled person in HH
Child under 16

B. 4R averppe gramt per househeld will be determined
based en the estimated amount of funds that will be
aveilable for benefitss The fotal points of all households
will be determined.

& gvallnble = average grant
ner of households

C. The bencfits for ecach geopraphic arca will be
determined by using the everage grant a5 & base figure
gaé obtaining the higbest end lowest benefils by using a
ratie for epch orea based ok degree days and the eost of
variows fuel iypes: The available benefit dollars will be
divided by the point fotal to determine a point vaiue.

D. The gererie benefit amount for stetewide use will be
getermined by averpping the regionsl averspe benefit
pmounts for each fuel type: The household's benefit
amount will be calculated by multiplying the household’s
point fotal by the value per point.

PART IiL
CRISIS ASSISTANCE.

§ 3.1. The purpose of the Crisis Assistance component is to
assist households with energy-related, weatherrelated or

supply shortage emergencies. This component is intendec
te meet energy emergencies that cannoi be met by the
Fuel Assistance component or other local resources.

A, Eligibility criteria.

In order to be eligible for Crisis Assistance, 2 household
shall meet the foilowing criteria:

1. All of the Fuel Assisiance criteria as set forth in
Part II, § 2.1;

2, Have an energy-related, weather-related or supply
shortage emergency as defined in Part [

3. Other resources cannot meet
(including Fuel Asgistance);

the emergency

4. Did not receive Crisis Assistance during the current
tederel fiscal year : Nevember 1 - Mereh 6 ;

5. For assistance with primary heal source, did not
receive Fuel Assistance in curreni program year.

B. Benefits.

An eligible household can receive no more than $200 for
Crisis Assistance during any federal fiscal year, unless the
assistance is for the rebuilding or replacement of heating
equipment or purchase of heating equipment where none
exists, in which case the maximum amount of assistance
shall be $700.

The following forms of assistance shali be provided:

1. Repairs, replacement or rebuilding of inoperable or
unsafe heating egquipment,

2. Payment of electricity when i is needed to operate
the primary heating equipment. Payment will be
limited to $200 maximum, Assistance may be provided
once every five years.
3. A onetime-only payment per fuel type of a
heat-related utility security deposit.

4. Providing space heaters.
5. Providing emergency shelter,

6 [ F8 1 Purchase [ of 1 home heating fuel or [
payment 1 to | pay | prevent the disconnection of a
primary utility heat source. Assistance will be
provided during a specified timeframe.

PART IV,
COOLING ASSISTANCE.

§ 4.1. Cooling Assistance program is ap opfional component
of the Energy Assistance Program that is designed to
provide help to persons medically in need of cooling
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 issistance due to the heat.

Local agencies who choose this option will be given a
separate allocation that will be based on a percentage of
their crisis allocation and will provide the assistance no
earlier than Fuse 16 July 7 through no later than August
il

A. Eligibility criteria.

In order to be eligible for cooling assistance, a
household must meet alt of the fuel assistance eligibility
criteria and must be in critical medical need of cooling.

B. Benefits.

The assistance is limited to: no more than $200 for
repairing or renting a fan or air conditioner, purchasing a
fan, or paying an electric bill or security deposit; or no
more than $400 for purchasing an air conditioner.

PART V.
ADMINISTRAT JE COSTS.

§ 5.1, Local administrative expenditures for the
implementation of the Energy Assistance Program shall
not be reimbursed in excess of [ #0% 6.0% 1 of program
grant allocation.
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REGISTRAR’S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which
excludes regulations that are necessary fo conform fto
changes in Virginia statutory law where ne¢ agency
discretion is involved. The Department of Social Services
will receive, consider and respond to petitions by any

interested person at any time with Trespect to
reconsideration or revision.
Title of Regulation; VR §i5-20-02. Standards for

Interdepartmental Regulation of Residential Facilities
for Children.

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-10, 37.1-182,
37.1-189.1, 63.1-25, 63.1-196.4, 63.1-217, 66-10, and 66-24 of
the Code of Virginia.

Effective Date: October 9, 1991,

Summary;

Under the current definitions and exceptions in the
Code of Virginia the Departments of Education;
Mental Health, Mental Retardation and Substance
Abuse Services; Soctal Services; and Youth and
Family Services are responsible for the regulation of
public and private residential facilities providing care
or treatment to children. The regulation is designed to
assure that adequate care, treatment, and education
are provided by residential facilities for children.

The revisions amend the requirements of § 4.3 of the
Interdepartmental Standards to rectify dissonance
with recent revisions to § 27.97 et seq. of the Code of
Virginia. Sections 27.97 et seq. allow local governing
body adoption of the “Code.” Localities which adopt
the code are responsible for its enforcement. The
Office of the State Fire Marshal is responsible for
inspections and enforcement in localities which do not
adopt the code. Many localities have adopted the
“Virginia Statewide Fire Prevention Code” and local
fire authorities are inspecting some facilities
previously inspected by the Office of the State Fire
Marshal. The Office of the State Fire Marshal is
conducting inspections of some facilities previously
inspected by local fire authorities.

The revisions also amend the requirements of § 5.22
of the Interdepartmental Standards to rectify
dissonance with recent revisions to § 63.1-204 of the
Code of Virginia. Revisions to § 63.1-204 establish
more fliexible admissions requirements for lemporary
care facilities regulated by the Department of Social
Services. The revisions provide lemporary care
facilities eight hours following the child’s arrival at
the facility to obtain and document verbal approval
Jor placement from the legal guardian. The revisions
also provide temporary care factlities 24 hours

following the child’s arrival or until the end of the
next bhusiness day after the child’s arrival, whichever
is later, to obtain a written placement agreement
signed by the legal pguardian and facility
representative.

VR §15-28-02. Standards for Interdepartmental Regulation
of Residential Facilities for Children.

PART L
INTRODUCTION.

Article 1.
Definitions.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meaning, uniess the
context clearly indicates otherwise:

“Allegation” means an accusation that a facility is
operating without a license or receiving public funds, or
both, for services it is not certified to provide.

“Applicant” means the person, corperation, partnership,
association or public agency which has applied for a
license/certificate.

“Approval’ means the process of recognizing that a
public facility or an out-of-state facility has complied with
standards for licensure or certification. (In this decument
the words “license” or “licensure” will include approval of
public and ouf-of-state facilities except when describing
enforcement and other negative sanctions which are
described separately for these facilities.)

“Aversive stimuli” means physical forces {(e.g. sound,
electricity, heat, cold, light, water, or ncise) or substances
{e.g. hot pepper or pepper sauce on the tongue)
measurable in duration and intensity which when applied
to a client are noxious or painful o the client, bui in no
case shall the term “"aversive stimuli” include siriking or
hitting the client with any part of the body or with an
imptement or pinching, pulling, or shaking the client.

“Behavior management” means planned, individualized
and systematic use of various techniques selected
according to group and individual differences of the
children and designed to teach awareness of situationally
appropriate behavior, to strengthen desirable behavior, and
to reduce or to eliminate undesirable behavior. (The term
is consistently generic and is not confined to those
technicalities which derive specifically from behavior
therapy, operant conditioning, etc.)

“Body cavity search” means any examination of a
client’s rectal or vaginal cavities except the performance
of medical procedures by medical personnel.

“Case record” or “Record” means writien information
assembled in one folder or binder relating to one
individual. This information includes social and medical
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data, agreemenis, notations of ongoing information, service
plan with periodic revisions, aftercare plans and discharge
sumimary, and any other data related to the resident.

“Certificate io operate” means documentation of
licensure or permission granted by the Department of
Education to onperate a school for the handicapped that is
comveyed on & single license/certificate.

“Certification” means the process of recognizing that a
facility has complied with those standards required for it
to receive funding from one of the four departments for
the provision of residential program services fo children.
(Under the Code of Virginia, the Board of Youth and
Family Services is given authority tc “approve” certain
public and private facilities for the placement of juveniles.
Similarly, school boards are authorized fo pay, under
certain  conditions, for special education and related
services in nonseciarian privafe residential schools for the
handicapped thai are “approved” by the Board of
Education. Therefore, in this context the word “approval”
is synonymous with the word “certification” and will be
termed certification for purposes of this process.)

“Child” means any persen legally defined as a child
under state law.

“Child placing agency” means any person licensed to
place children in foster homes or adoptive homes or a
local board of public welfare or social services authorized
to place children in foster homes or adoptive homes.

“Child with special needs” means a child in need of
particular services because he i$ mentally retarded,
deveiopmentally disabled, mentally ili, emotionally
disturbed, a2 subsiance abuser, in need of special
educational services for the handicapped, or requires
security sesrvices.

“Client” means a person receiving treatment or other
services from a program, facility, institution or other entity
Hcensed/certified under these regulations whether that

person is referred to as a patient, resident, student,
consuimer, recipient, or another term.
“Complaint” means an accusation against a

licensed/certified facility regarding an alleged violation of
standards or law.

“Confinement procedure” means a disciplinary technique
designed to reduce or eliminate inappropriate behavior by
temporarily removing a child from contact with people or
other reinforeing stimuli through confining the child alone
to his bedroom or other normally furnished room. The
room: in which the child is confined shall not be locked
nor the door secured in any manner that will probibit the
child from opening it. See also the definitions of “Timeout

Procedure,” ‘‘Seclusion,” “Behavior Management,”
“Discipline” and other standards related to Behavior
Management.

“Contraband” means any item prohibited by law or by
the rules and regulations of the agency, or any item which
conflicts witk the program or safety and security of the
faciiity or individual clients.

“Coordinater” means the person designaied by the
Coordinating Commitiee to provide coordipation and
monitoring of ithe interdepartmental licensure/ceriification
process,

“Corporal punishment” means the inflicting of pain or
discomfort to the body through actions such as but not
limited to striking or hitting with any part of the body or
with an implement; or through pinching, pulling, or
shaking; or through any similar action which normaily
inflicts pain or discomfort.

“Department of Youth and Family Services standards for
vouth facilities” means those additiona! standards which
must be met in order for a facility to receive funding
from the Department of Youih and Family Services for
the provision of residential treatment services as a
juvenile detention faciiity, & facilily providing youth
institutional services, & cominunity greup home or other
residential facility serving children in the costody or
subject to the jurisdiction of a juvenile court or of the
Department of Youth and Family Sevices except that the
Interdepartmental Standards will be the Department of
Youth and Family Services Standards for Youth Facilities
for residential facilities receiving public funds pursuant to
§§ 16.1-286 or 66-14 of the Code of Virginia for th
provision of residential care {o children in the custoedy o
or subject to the jurisdiction of a juvenile court or of the
Department of Youik and Family Services.

“Discipline” means systematic teaching and training that
is designed te correct, mold, or perfect behavior according
to a rule er system of rules governing conduct. The object
of discipline is to encourage self-direction and seif-control
through teaching the client ic accept information, beliefs
and attitudes which underlie the required conduct or
behavior. The methods of discipline include, besides such
instruction, positive reinforcement for exhibiting desirable
behavior, as well as reasonable and age-appropriate
consequences for exhibiting undesirable hehavior, provided
that these consequences are applied in a congisten! and
fair manner that gives ihe client an opportunity to explain
his view of the mishebavior and to learn from the
experience. (See also, “Behavior Management”)

“Education standards” means those additional standards
which shall be met in order for a facility to (i) receive a
certificate to operate an educational program that
constitutes a private school for the handicapped; or (ii) be
approved to receive public funding for the provision of
special education and related services to eligible children.

“Emergency” means a sudden, generally unexpected
occurrence or set of circumnstances demanding immediate
action. Emergency does not inciude regularly scheduled
time off of permanent staff or other situations whick
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Aould reasonably be anticipated.

“Excursion” means a recreational or educational activity
during which children leave the facility under the direct
supervision of facility staff for an extended period of time.
Excursions include camping trips, vacations, and other
gimilar overnight activities.

“Group home” means a community-based, home-like
single dwelling, or its acceptabie egquivaleni, other than the
privaie home of the operator, that is an integral part of
the neighborhood and serves up to 12 children.

“Group residence” means a community-based, home-ike
single dwelling, or its acceptable equivalent, other than the
private home of the operator, that is an integral part of
the neighborhood and serves from 13 {o 24 children.

“Human research” means any medical or psychological
investigation designed to develop or contribute to general
knowledge and which utilizes human subjects who may be
exposed to the possibility of physical or psychological
injury as a consegquence of participation as subjects, and
which departs from the application of those established
and accepted methods appropriate to meet the subjects’
needs but does not include;

1. The conduct of biological studies exclusively

utilizing tissue or fluids after their removal or
. withdrawal from human subject in the course of
1 stapdard medical practice;

2. Epidemiological investigations; or

3. Medical treatment of an experimental nature
intended to save or prolong the life of the subject in
danger of death, to prevent the subject frem becoming
disfigured or physically or mentally incapacitated.

“Independent living pregram” means a program that is
specifically approved to provide the opportunity for the
clients to develop the skills necessary to live successfully
on their own following completion of the program.

“Individualized service plan” means a written plan of
action developed, and modified at intervals, to meet the
needs of each child. It specifies short and long-term goals,
the methods and time frames for reaching the goals and
the individuals responsible for carrying out the plan.

“Interdepartmental standards” means those standards for
residential care which are common to all four
departments and which shall be met by all subject
residential facilities for children in order to qualify for
licensure, certification or approval.

“Intrusive aversive therapy” means a formal behavior
management technique designed to reduce or eliminate
severely maladaptive, violeni, or self-injurious behavior
through the application of aversive stimuli contingent upon
the exhibition of such behavior. The term shall not include

verbal therapies, seclusion, physical or mechanical
restraints used in conformity with the applicable human
rights regulations promulgated pursuant to § 37.1-84.1 of
the Code of Virginia, or psychotropic medications which
are used for purposes other than intrusive aversive
therapy.

“Licensee” means the person, corporation, partnership,
association or public agency to whom a license is issued
and who is legally responsible for compliance with the
standards and statutory requirements relating to the
facility.

“Licensing/certification authority’’ means the department
or state board that is responsible under the Code of
Virginia for the licensure, certification, or approval of a
particular residential facility for children.

“Licensure” means the process of granting Ilegal
permission to operate a residential facility for chiidren
and to deliver program services. (Under the Code of
Virginia, no person shall open, operate or conduct a
residential school for the handicapped without a
“certificate to operate” such school issued by the Board of
Education. The issuance of such a “certificate to operate”
grants legal permission to operate a school for the
handicapped. Therefore, in this context, the term
“certificate to operate” is synonymous with the word
“licensure” and will be termed licensure for purposes of
this process.)

“Live in staff” means staff who are required to be on
duty for a period of 24 consecutive hours or more during
each work week.

“Living unit” means the space in which a particular
group of children in care of a residential facility reside,
Such space contains sleeping areas, bath and toilet
facilities, and a living room or its equivaient for use by
the children who reside in the unit. Depending upon its
design, a building may contain only one living unit or
several separate living units.

“Mechanical restraint” means the application of
machinery or tools as a means of physically restraining or
controlling a resident’s behavior, such as handeuffs,
straitjackets, shackles but not including bed straps, bed
rails, slings and other devices employed to support or
protect physically incapacitated children.

“Mental disabilities certification standards” means those
standards in addition to the Interdepartmental Standards
which shall be met in order for a facility to receive
funding from the Department of Mental Health, Mental
Retardation and Substance Abuse Services for the provision
of residential treatment services to mentally ill,
emotionally disturbed, mentally retarded, developmentally
disabled and/or substance abusing children.

“Mental disabilitieg licensure standards” means, for those
facilities that do not receive funding from the Department
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of Mental Health, Mental Retardation and Substance Abuse
Services, those standards in addition to the
Interdepartmental Standards which must be met in order
for a facility to be licensed to provide care or treatment
to mentally ill, emotionally disturbed, mentally retarded,
developmentally disabled or substance abusing children.

“On duty” means that period of time during which a
staff person is responmsibie for the supervision of one or
more children.

“Parent” means a parent, guardian, or an individual
acting as a parent in the absence of a parental guardian.
The parent means either parent unless the facility has
heen provided with evidence that there is a legally binding
instrument or a state law or court order governing such
matters as divorce, separation, or custody, which provides
to the conirary. The term “parent” may include the
natural mother or father, the adoptive mother or father,
or the legally appointed guardian or committee who has
custody of the child. The term *“parent” also includes a
surrogate parent appointed pursuant to provisions set forth
in § II D of the Department of Education’s “Regulations
Governing Special Education Programs for Handicapped
Children and Youth in Virginia.” A child I8 years or older
may assert any rights under these regulations in his own
name.

“Pat down" means a thorough external body search of a
clothed chient.

“Physical restraint” means any act by the facility or
staff which exercises the use of physical confronfation or
force with residents as a method or technigque of managing
harmful resident behavior.

“Placement” means an activity by any person which
provides assistance to a parent or guardian in locating and
effecting the movement of a child to a foster home,
adoptive home or io a residential facility for children.

“Premises” means the tract(s) of land on which any
part of a residential facility for children is located and
any buildings on such tract(s) of land.

“Professional child and family service worker” means
an individual providing social services to a child residing
in a residential facility and his family. Such services are
defined in Part V, Article 16.

“Program” means a combination of procedures and/or
activities carried ouf in order to meet a specific goal or
objective.

“Public funding” means funds paid by, on behalf of, or
with the financial participation of the state Departments of
Education; Mental Health, Mental Retardation and
Substance Abuse Services; Social Services; or Youth and
Family Services.

“Resident” means a person admitted to a residential

facility for children for supervision, care, {iraining o,
treatment on a 24-hour basis. For the purpose of these-
standards, the words, “resident,” “child,” “client” and
“youth” are used interchangeably.

“Residential facility for children” means a publicly or
privately owned facility, other than a private family home,
where 24-hour care is provided to children separated from
their parents; that is subject to licensure, certification or
approval pursuant to the provisions of the Code of Virginia
cited in the Legal Base; and includes, buf is not limited to,
group homes, group residences, secure custody facilities,
self-contained residential facilities, temporary care facilities
and respite care facilities, except:

I. Any facility licensed by the Department of Social
Services as a child-caring institution as of January 1,
1987, and which receives no public funds shall be
licensed under minimum standards for licensed
child-caring institutions as promulgated by the State
Board of Social Services and in effect on January 1,
1987 (§ 63.1-196.4 of the Code of Virginia); and

2. Private psychiatric hospitals serving children will be
licensed by the Depariment of Mental Health, Menial
Retardation and Substance Abuse Services under its
“Rules and Regulations for the Licensure of Private
Psychiatric Hospitals.”

“Respite care facility” means a facility that is
specifically approved to provide short term, periodi
residential care to children accepted into its program i
order to give the parents/guardians temporary relief from
responsibility for their direct care.

“Responsible adult” means an adult, who may or may
not be a staff member, who has been delegated authority
to make decigions and fo take actions necessary to assume
responsibility for the safety and well-being of children
assigned to his care. The term implies thai the facility has
reasonable grounds to believe that the responsibie adult
has sufficient knowledge, judgment and maturity
commensurate to the demands of the sitwation for which
he is assuming authority and responsibility.

“Rest day” means a period of not less than 32
consecutive hours during which a staff person has no
responsibility to perform duties related to the facility. Two
successive rest days shall consist of a period of not less
than 48 consecutive hours during which a staff person has
no responsibility to perform duties related to the facility.
Each successive rest day immediately following the second
shall consist of not less than 24 additional consecutive
hours.

“Right” is something to which one has a natural, legal
or moral claim,

“Sanitize” means to wash or rinse with water containing
a laundry bleach with an active ingredient of 5.25%
sodium hypochlorite. The amount of bleach used may be
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r accordance with manufacturer's recommendation on the
package.

“Seclusion” means placing a child in a room with the
door secured in any manner that will prohibit the child
from opening it.

“Secure custedy facility” means a facility designed to
provide, in addition to the appropriate treatment and/or
service programs, secure envirenmental restrictions for
childiren who must be detained and controlied on a
24-hour basis.

“Self-contained residential facility” means a residential
setting for 13 or more children in which program activities
are systematically planned and implemented as an integral
part of the facility’s staff functions (e.g, services are
self-contained rather than provided primarily through
through community resources), The type of program may
vary in intensity according to the needs of the residents,
Such settings include nonmedical as welt as state-operated
hospital based care.

“Severe weather” means exireme enviroament or
climate conditions which pose a threat f{o the health,
safety or welfare of residents,

“Shall” means an obligatien to act is imposed.
. “Shall not” means an obligation not to act is imposed.

# “Single license/certificate” means a document which
grants approval to operate a residential facility for
children and which indicates the status of the facility with
respect 10 compliance with applicable certification
standards. '

“Standard” means a statement which describes in
measurable terms a required minimum performance level.

“Strip search” means a visual inspection of the body of
a client when that client’s clothing is removed and an
inspection of the removed clothing including wigs,
dentures, etc, except the performance of medical
procedures by medical personnel.

“Substantial compliance” means a demonstration by a
facility of full compliance with sufficient applicable
standards to clearly demonstrate that its program and
physical plant can provide reasonably safe and adequate
care, while approved plans of action to correct findings of
noncompliance are being implemented.

“Team” means one or more representatives of the
licensing cerfification authority(ies) designated to visit a
residential facility for children to review its compliance
with appiicable standards.

“Temporary care facility” means a facility specifically
approved to provide a range of services, as needed, on an
‘ndividual basis for a period not to exceed 60 days except

that this term does not include secure detention facilities,

“Timeout procedure” means a systematic behavior
management technique designed to reduce or eliminate
inappropriate behavior by temporarily removing a child
from contact with people or other reinforcing stimuli
through confining the child alone to a special timeout
room that is unfurnished or sparsely furnished and, which
contains few reinforcing environmental stimuli, The
timeout room shall not be locked nor the door secured in
any manner that will prohibit the chil¢ from opening it.
(See the definitions of “Confinement Procedure,”
“Seclusion,” “Behavior Management,” and “Discipline.”)

“Treatment” means any action which helps a person in
the reduction of disability or discomfort, the amelioration
of symptoms, undesirable conditions or changes in specific
physical, mental, behavioral or social functioning.

“Visually impaired child” means one whose vision, after
best correction, limits his ability to profit from a normal
or unmodified educational or daily living setting.

“Wilderness camp” means a facility which provides a
primifive c¢amping program with a nonpunitive
environment and an experience curriculum for children

‘nine years of age and older who cannot presently function

in home, school and community. In lieu of or in addition
to dormitories, cabins or barracks for housing children,
primitive ' campsites are used to integrate learning and
therapy with real living needs and problems from which
the child can develop a sense of social responsibility and
self worth.

Article 2.
Legal Base.

§ 1.2. The Code of Virginia is the basis for the
requirement that private residential facilities for children
be licensed, certified and approved. It also authorizes the
several departments to operate or reimburse certain public
facilities. In addition, P. L. 94-63 and Title XX of the
Social Security Act require the establishment of quality
assurance systems.

§ 1.3. The State Board of Youth and Family Services or
the Department of Youth and Family Services is
responsible for approval of facilittes used for the
placement of court-referred juveniles, as specified by §
16.1-286 and §§ 66-13 and 66-14 of the Code of Virginia,
for promulgating a statewide plan for detention and other
care facilities and for prescribing standards for such
facilities pursuant to §§ 16.1-310 through 16.1-314 of the
Code of Virginia; and for establishing and maintaining a
system of community group homes or other residential
care facilities pursuant to § 66-24 of the Code of Virginia.

§ 1.4. The State Board of Education is responsible for
issuing certificates to operate (licenses) for residential
schools for the handicapped in the Commonwealth of
Virginia, as specified in Chapter 16 of of Title 22,1 (§§
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22.1-31% through 22.1-335) of the Code of Virginia. It is
further responsible for the general supervision of the
public school system for all school age residents of
Virginia (for handicapped children, ages 2-21) and for
approval of private nonsectarian education programs for
the handicapped, as specified by § 22.1-218 of the Code of
Virginia.

§ 1.5 The Department of Mental Health, Mental
Retardation and Subsiance Abuse Services is responsibie
for licensure of facilities or institutions for the mentally
ill, mentally retarded, and substance abusers within the
Commonwealth of Virginia, as specified in Chapter § of
Title 37.1 (8§ 37.1-179 through 37.1-189) of the Code of
Virginia. It is also responsible for the certification of
group homes as specified in § 37.1-199 of the Code of
Virginia,

§ 1.6. The Department of Social Services is responsible for
licensure of certain child welfare agencies and facilities in
Virginia, as specified in Chapter 10 of Title 63.1 (§§
63.1-195 through 63.1-219) of the Code of Virginia. It is
aise respongible for the certification of local welfare/social
services department “agency operated” group homes, as
specified in § 63.1-56.1 of the Code of Virginia.

Article 3.
Interdepartmental Agreement.

§ L.7. An “Agreement for Interdepartmental Licensure and
Certification of Children’s Residential Facilifies” was
approved by the Director of the Department of
Corrections; the Commissioners of the Department of
Mental Health, Mental Retardation and Substance Abuse
Services and the Department of Social Services; and the
Superintendent of Public Instruction and was initially
signed on January 88, 1979, The agreement was updated
effective September 30, 1984,

This agreement commits the above departments to apply
the same standards to both public ard private facilities
and provides a framework for:

1. The joint development and application of licensure
and certification standards;

2. A single coordinated licensure, certification and
approval process that includes:

a. A single application for appropriate licensure,
certification or approval;

B. A System for
applicable standards;

review of compliance with

c. A single license/certificate issued under the
authority of the appropriate department(s) or
board(s); and

d. Clear lines of responsibility for the enforcement
of standards.

3. An Office of the Coordinator to provide centr
coordination and monitoring of the administration o
the interdepartmental licensure/certification program.

Article 4.
General Licensing/Certification Requirements.

§ 1.8, Aill residential facilities for children must
demonstrate an acceptable level of compliance with the
Interdeparimental Standards and other applicable licensure
requirements (e.g. Mental Disabilities Licensure Standards)
and shall submit a plan of corrective action acceptable to
the licensing authority for remedying within a specified
time any noncompliance in order to be licensed to operate
or be certified to receive children in Virginia. Facilities
also shall demonstrate an acceptable level of compliance
with other applicable standards, such as Education
Standards, Mental Disabilities Certification Standards and
Department of Youth and Family Services Standards for
Youth Facilities, and submit a plan of corrective action
acceptable o the certification authority for remedying
within a specified time any noncompliance in order to be
certified or approved.

§ 1.9, Investigations of applications for
licensure/certification will be carried out by
representatives of the licensure/certification authority with
each representative participating in the evaluation of
compliance with applicable standards. The decision to
license or certify will be based primarily on the findings
and recommendations of these representatives of th
licensing/certification authority. .

§ 1.10. Corporations sponsoring residential facilities for
children shall maintain their corporate status in
accordance with Virginia law. Corporations not organized
and empowered solely to operate residential facilities for
children shall provide for such operations in their
charters.

Article 5.
The License/Certificate.

§ 1.11. The interdepartmental program will utilize a single
licensure/certification process encompassing the
Interdeparimental Standards and certification standards. A
single document will be issued to each qualified facility
which will, under appropriate statutory authority(ies), grant
permission to operate a residential facility for children or
certify approval for the placement of children using public
funds and which will indicate the status of each facility
with respect fo compliance with applicable certification
standards.

§ 1.12. The terms of any lcense/certificate issued shall
inctude: (i) the operating name of the facility; (ii) the
name of the individual, partnership, association or
corporation or public agency to whom the
license/certificate is issued; (iii) the physical location of
the facility; (iv) the nature of the population; (v) the
maximum number of persons to be accepted for care; (vi)
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e effective dates of the
gpecifications
standards.

license;
prescribed within the

and (vii) other
context of the

§ 113. The license/certificate is not transferable and
automatically expires when there is a change of
ownership, sponsorship, or location, or when there is a
substantial change in services or clientele which would
alter the evaluation findings and terms under which the
facility was licensed/certified.

§ 1,14, Separate licenses/certificates are required for
facilities maintained on separate pieces of property which
do not have a common boundary, even though these may
be operated under the same management and may share
services and/or facilities.

§ 1.15. The current license/certificate shall be posted at
all times in a place conspicuous fo the public.

Article 6.
Types of Licenses/Certificates.

§ 1.16. An annual license/certificate may be issued to a
residential facility for children that is subject to the
licensure authority of the Deparimenis of Education;
Mental Health, Mental Retardation and Substance Abuse
Services; or Social Services when its activities, services
and requirements substantially meet the minimum
standards and requirements set forth in the
_ nterdepartmental Standards, applicable certification
standards and any additional requirements that may be
specified in relevant statutes. An annual license/certificate
is effective for 12 consecutive months, unless it is revoked
or surrendered sooner.

§ 1.17. A provisional license/certificate may be issued
whenever an applicant is temporarily unable to comply
with all of the requirements set forth in the
Interdepartmental Standards or applicable certification
standards and under the condition that the requirements
will be met within a specified period of time. A facility
with provisional licensure/certification is required to
demonstrate that it is progressing toward compliance. A
provisional license/certificate shall not be issued where the
noncompliance poses an immediate and direct danger to
the health and safety of the residents.

A. For those facilities for which the Department of
Mental Health, Mental Retardation and Substance Abuse
Services is the licensing authority as specified in Chapter 8
of Title 37.1 of the Code of Virginia, at the discrefion of
the licensing authority a provisional license may be issued
to operate a new facility in order to permit the applicant
to demonsirate compliance with all requirements. Such a
provisional license may be renewed, but such provisional
licensure and any renewals thereof shall not exceed a
period of six successive months. A provisional license also
may be issued to a facility which has previously been
fully licensed when such facility is temporarily unable to
womply with all licensing standards. However, pursuant to

§ 37.1-183.2 of the Code of Virginia, such a provisional
license may be issued for any period not to exceed 90
days and shall not be renewed.

B. For those facilities for which the Department of
Social Services is the licensing authority as specified in
Chapter 10 of Title 63.1 of the Code of Virginia, a
provisional license may be issued following the expiration
of an annual license. Such provisional licensure and any
renewals thereof shall not exceed a period of six
successive months, At the discretion of the licensing
authority, a conditional license may be issued to operate a
new facility in order to permit the applicant to
demonstrate compliance with all requirements.

Such a conditional license may he renewed, but such
conditional licensure and any renewals thereof shall not
exceed a period of six successive months.

1.18. An extended license/certificate may be issued
following the expiration of an annual or an extended
license/certificate provided the applicant qualifies for an
annual license/certificate and, additionally, it is
determined by the licensing/certification authority that (i)
the facility has a satisfactory compliance history; and (ii)
the facility has had no significant changes in its program,
population, spensorship, staffing and management, or
financial status during the term of the previous annual or
extended license. In determining whether a facility has a
satisfactory cempliance history, the licensing/certification
autherity shall consider the facility’'s maintenance of
compliance as evidenced by licensing complaints;
monitoring visits by staff of the licensing authority; reports
of health, fire and building officials; and other sources of
information reflecting on the facility’s continued
compliance with applicable standards. An extended license
is effective for a specified period not to exceed 24
consecutive months, unless it is revoked or surrendered
sooner.

§ 1.19. A residential facility for children operating under
certification by the Depariment of Youth and Family
Services may be issued a certificate indicating the status
of the facility with respect to compliance with applicable
certification standards. Such a certificate is effective for a
specified period not to exceed 24 consecutive months,
unless it is revoked or surrendered sooner,

§ 1.20. The term of any certification(s) issued on an
annual, provisional or extended license/certificate shall be
coincident with the effective dates of the license.

§ 1.21. There shall be no fee to the licensee for licensure,
certification or approval.

Article 7.
Preapplication Consultation Services.

§ 1.22. Upon receipt of an inquiry or a referral
preapplication consultation services will be made available
by the Office of the Coordinator and the participating
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depariments.

§ 1.23. Preapplication consultation may be designed to
accomplish the following purposes:

1. To explain standards and statutes;

2. To help the potential applicant explore the
operational demands of a licensed/certified/approved
residential facility for children;

3. To provide assistance in locating sources of
information and technical assistance;

4. To refer the potential applicant to appropriate
agencies; such as, the Department of Health, the State
Fire Marshal, iocal fire department, and local building
officials; and

5. To comment, upon request, on plans for proposed
construction or on existing property in terms of
suitability for the purposes proposed. Such comments
shall be limited to advice on basic space
considerations.

Article 8.
The Initial Application.

§ 1.24. The application for a license to operate a
residential facility for children shall be available from the
Office of the Coordinator and the participating
departments.

§ 1.25. All application forms and related information
requests shall be designed to assure compliance with the
provision of standards and relevant statutes.

§ 1.26. Completed applications along with other information
required for licensure, certification or approval shall be
submitted at least 60 days in advance of the planned
opening date. Receipt shall be acknowledged.

Article 9.
The Investigation.

§ 1.27. Following receipt and evaluation of each completed
application, a team will be organized made up of
representatives from the departments which will be
participating in the review of that particular facility.

§ 1.28. The team will arrange and conduct an on-site
inspection of the proposed facility; a thorough review of
the proposed services; and investigate the character,
reputation, status, and responsibility of the applicant.

Article 10.
Allowable Variance.

§ 1.29. The licensing/certification authority has the sole
authority to waive a standard either temporarily or
permanently when in its opinion:

1. Enforcement will create an undue hardship;

2, The standard is not specifically required by statute
or by the regulations of another government agency;
and

3. Resident care would not be adversely affected.

§ 1.30. Any request for an allowable variance shall be
submitted in writing to the licensing/certification authority.

§ 1.31. The denial of a request for a variance is
appealable through the normal appeals process when it
leads to the denial or revocation of licensure/certification.

Article 11.
Decision Regarding Licensure/Certification.

§ 1.32. Within 60 days of receipt of a properly completed
application, the investigation will be completed and the
applicant will be notified in writing of the decision
regarding licensure/certification.

Article 12.
Issuance of a License, Certificate or Approval.

§ 1.33. Private facilities.

If licensure/certification (either annual, provisional or
extended) is granted, the facility will be issued a
license/certificate with an accompanying letter citing an
areas of noncompliance with standards. This letter wil
also include any specifications of the license and may
contain recommendations.

§ 1.34. Public and out-of-state facilities.

If approval is granted, the facility will be issued a
certificate of approval indicating that it has met standards
required for it to operate and receive public funds.

Article 13.
Intent to Deny a License, Certificate or Approval,

§ 1.35. If denial of a license, certificate or approval is
recommended, the facility will be notified in writing of the
deficiencies and the proposed action.

§ 1.36. Privaie facilities.

The notification of intent to deny a license or certificate
will be a letter signed by the licensing/certification
authority(ies) and sent by certified mail fo the facility.
This notice will include:

1. A statement of the intent of the
licensing/certification authorities to deny;

2, A list of noncompliances and circumstances leading
to the denial; and
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;& HNotice of the facilily's rights to a hearing.
§ 1.37. Locally-operated facilities.

The notification of intent to deny a license or certificate
will be a letter signed by the licensing/certification
authority(iez) sent by certified mail to the facility and to
the appropriate local governing body or official responsible
therefore, stating the reasons for the action, as well as the
applicable staie board or departmental sanctions or actions
to which they are liable,

§ 1.38. State-operated public facilities,

The notification of intent to deny an approval will be a
istier signed by the licensing/certification authority(ies)
sent by certified mail to the facility, to the appropriate
department head, and {0 the Secretary stating {he reasons
for the action and advising appropriate sanctions or
actions.

§ 1.38. Oui-oi-staie facilities.

The notification of denial of approval will be a letter
signad by the lHcensing/certification authority(ies) sent by
certified mall to the facility and to each of the four
depariments stating the reasons for the action. Any
department having children placed in such a facility shall
he responsible for immediate removal of the children
when indicated.

§ 1.40. The hearing.

~license/certificate,

Ap interdepartmental hearing will be arranged when
pecessary, Hearings will be conducted in accordance with
the requirements of the Administrative Process Act, §
9.6.14:1 et seq, of the Code of Virginia. Each
licensing/certification authority will be provided with the
report of the hearing on which to base the licensing
authority’s final decision. The Office of the Coordinator
will be notified of the licensing authority’s decision within
30 days afier the report of the hearing is submitted. When
more than one licensing/certificafion authority is involved,
they will coordinate the final decision.

§ 1.41. Final decision.

A letter will be sent by registered mail notifying the
facility of the final decision of the licensing/certification
authorities. This letter will be drafted for the signatures of
those departmental authorities who are delegated
responsibility for such actions by statute. In case of denial,
the facility shall cease operation or change its program so
that it ne lopger requires licensure/certification. This shall
be done within 30 days.

Article 14.
Eenewal of License/Certificaie.

§ 1.42. Approzimaiely 90 days prior to the expiration of a
the licensee will receive notice of

expiration and an application for renewal of the
license/certificate. The materials ic be submiited will be
indicated on the application.

In order {o renew a license/certificate, the licensee shall
complete the renewal application and return it and any
required attachments. The licensee should submit this
material within 30 days after receipt in order to allow at
least 60 days to process the application prior to expiration
of the license.

§ 1.43. The process for review of the facility and issuance
or denial of the license/certificate will he the same as for
an initial application (See Part I, Articles 8, 9, 12, 13).

Article 15.
Early Compliance.

§ 1.44, A provisional or conditional license/ceriificate may
be replaced with an annual license/certificate when all of
the following conditions exist:

1. The facility complies with all standards as lisied on
the face of the provisienal or conditional
license/certificate well in advance of its expiration
date and the facility is in substantial compliance with
all other standards;

2. Compliance has been verified by an on-site
observation by a representative(s) of the
licensing/certification authority or by written evidence
provided by the licensee; and

3. All other terms of the license/certificate remain the

same.
§ 1.45. A request to replace a provisional
license/certificate and {0 issue an  annual
license/certificate shall be made in wriling by the
licensee,

§ 1.46. If the request is approved, the effective date of the
new anrnual license/certificate will be the same as the
beginning date of the provisional license/certificate.

Article 16.
Situations Requiring a New Application,

§ 1.47. A new application shall be filed in the following
circumstances:

1. Change of ownership and/or sponsorship;
2. Change of location; and/or

3. Substantial change
target population.

in services provided and/or

Article 17.
Modification of License/Certificate.
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§ 1.48. The conditions of a license/certificate may be
modified during the term of the license with respect to
the number of children, the age range or other conditions
which do not constitute substantial changes in the services
or target population.

The licensee shall submit a written report of any
contemplated changes in operation which would affect
either the terms of the license/certificate or the continuing
eligibility for a license/certificate.

A determination will be made as to whether changes
may be approved and the license/certificate meodified
accordingly or whether an application for a new
license/certificate must be filed. The licensee will be
notified in writing within 30 days as to whether the
modification is approved or a new license is required.

Article 18.
Visitation of Facilities.

§ 1.49. Representatives of the departments shall make
announced and unannounced visits during the effective
dates of the license/certificate. The purpose of these visiis
is to monitor compliance with applicable standards.

Article 19.
Investigation of Complaints and Allegations.

§ 1.50. The four departments are responsible for complete
and prompt investigation of all complaints and allegations,
and for notification of the approprlate persons or agencies
when removal of children may be necessary. Suspected
criminal violations shall be reported to the appropriate
law-enforcement authority.

Article 20.
Revocation of License/Certificate.

§ 1.51. Grounds for revocation.

The license, certificate or approval may be revoked
when the licensee:

1. Violates any provision of the applicable licensing
laws or any applicable standards made pursuant to
such laws;

2. Permits, aids or abets the commission of any illegal
act in such facility;

3. Engages in conduct or practices which are in
violation of statutes related fo abuse or neglect of
children; or

4. Deviates significantly from the program or services
for which a license was issued without obtaining prior
written approval from the licensing/certification
authority and/or fails to correct such deviations within
the time specified.

§ 1.52. Notification of intent to revoke, ;

If revocation of a license, certificate or approval is
recommended, the facility will be notified in writing of the
deficiencies and the proposed action.

& 1.53. Private facilities.

The notification of intent to revoke a license or
certificate will be a letter signed by the
licensing/certification authority(ies) sent by certified mail
to the facility. This notice will include:

1. A statement of the infent of the
licensing/certification authorities to revoke;

2. A list of noncompliances and circumstances leading
to the revocation; and

3. Notice of the facility’s rights to a hearing,
§ 1.54. Locally-operated facilities.

The notification of intent {o revoke a license or
certificate will be a letter signed by the
licensing/certification authority(ies) sent by certified mail
to the facility and to the appropriate local governing body
or official responsible therefore stating the reasons for the
action as well as the applicable state board or
departmental sanctions or actions to which they are liable. .

§ 1.55. State-operated public facilities.

The notification of intent fo revoke an approval will be
a letter signed by the licensing/certification authority(ies)
sent by certified mail to the facility, to the appropriate
department head, and to the appropriate Secretary in the
Governor's Cabinet, stating the reasons for the action and
advising appropriate sanctions or actions.

§ 1.56. Qut-of-state facilities.

The notificatlon of revocation of approval will be a
letter signed by the licensing/certification authority(ies)
sent by certified mai] to the facility, and to each of the
four departments stating the reasons for the action. Any
department having children placed in such a facility shall
be responsible for immediate removal of the children
when indicated.

§ 1.57. The hearing.

An interdepartmental hearing will be arranged, when
necessary, Hearings will be' conducted in accordance with
the requirements of the Administrative Process Act,
§9-6.14:1 et seq. of the Code of Virginia. Each
licensing/certification authority will be provided with the
report of the hearing on which to base the licensing
authority’s final decision. The Office of the Coordinator
will be notified of the licensing authority’s decision within
30 days after the report of the hearing is submitted. When
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iore than one licensing/certification authority is involved,
they will coordinate the final decision.

§ 1.58. Final decision.

A letter will be sent by registered mail notifying the
facility of the final decision of the lcensing/certification
authorities. This letter will be drafted for the signatures of
those departmental authorities who are delegated
responsibility for such actions by statute. In case of
revocation, the facility shall cease operation or change its
program so that it no longer requires
licensure/certification. This shall be done within 30 days.

§ 1.59. Suppression of unlicensed operations.

The suppression of iliegal operations or activities
involves action against a person or group operating without
a license/certificate or operating after a license/certificate
has expired or has been denied or revoked. All allegations
of illegal operations shall be investigated promptly, After
consultation with counsel, action may be initiated by the
licensing/certification authority & ainst illegally operating
facilities by means of civil acti.n, by injunction or by
criminal action.

§ 1.60. Appeals.

A. Following receipt of the final order transmitting the
decision of the licensing/certification authority(ies) after
n administrative hearing, the applicant/licensee has the
.ight to appeal pursuant to the applicable sections of the
Administrative Process Act, § 9-6.14;1 et seq. of the Code
of Virginia.

B. Continued operation of a facility during the appeal
process shall conferm to applicable sections of the Code of
Virginia.

PART IL
ORGANIZATION AND ADMINISTRATION,

Article 1.
Governing Body.

§ 2.1, The residential facility for children shall clearly
identify the corporation, association, partnership, individual,
or public agency that is the licensee.

§ 2.2. The licensee shall clearly identify any governing
board, body, entity or person to whomn it delegates the
legal responsibilities and duties of the licensee.

Article 2.
Respongibilities of the Licensee.

§ 2.3. The licensee shall appoint a qualified chief
administrative officer to whom it delegates in writing the
authority and responsibility for the administrative direction
of the facility.

§ 2.4. The licensee shall develop and implement written
policies governing the licensee’s relationship to the chief
administrative officer that shall include, but shall not be
limited to:

1. Annual evaluation of the performance of the chief
administrative officer; and

2. Provision for the chief administrative officer to
meet with the governing body or with the immediate
supervisor to periodically review the services being
provided, the personnel needs and fiscal management
of the facility.

§ 2.5. The licensee shall develop a written statement of
the philosophy and the objectives of the facility including
a description of the population to be served and the
program to be offered.

§ 2.6. The licensee shall review, at least annually, the
program of the facility in light of the population served
and the objectives of the facility,

§ 2.7. The licensee shall review, develop and implement
programs and adminisirative changes in accord with the
defined purpose of the facility.

Article 3.
Fiscal Accountability.

§ 2.8, The facility shall have a documented plan of
financing which gives evidence that there are sufficient
funds to operate,

§ 29. A new facility shall with the initial application
document funds or a line of credit sufficient to cover at
least 90 days of operating expenses unless the facility is
operated by a state or local government agency, board or
commission.

§ 210, A new facilily operated by a corporation,
unincorporated organization or association, an individual or
a partnership shall submit with the initial application
evidence of financial responsibility. This shall include:

1. A working budget showing projected revenus and
expenses for the first yvear of operation; and

2. A balance sheet showing assets and liabilities.

§ 2.11. Facilities having an approved rate established in
accordance with the Interdepartmental Rate Setting
Process shall submit evidence of financial responsibility.
This shall include:

1. A copy of the facility’s most recently completed
financial audit;

2. A report on any changes in income, expenses,
assets, and liabilities that significantly change the
fiscal condition of the f{acility as reflected in the
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financial audit submitted or a statement that ne such
changes have occurred; and

3. 4 working budget showing projected revenue and
expenses for the coming year.

& 1%, Facifities operated by state or local government
agencies, boards and commissions that do not have an
approved rate established in accordance with the
Interdeparimental Rate Setting Process shall submit
evidence of financial responsibility. This shall include a
working budget showing appropriated revenue and
projecied expenses for the coming year.

§ 2.13. Facilities operated by corporations, unincorporated
organizations or associations, individuals or partnerships
that do not have a rate sef in accordance with the
Interdepartmental Rate Setting Process shall submit
evidence of financial responsibility. This shall include:

1. An operating statement{ showing revenue and
expenses for the past operating year;

2. A working budget showing projecied revenue and
expenses for the coming vear;

3. A balance sheet showing assets and liabilities; and

4, A written assurance from the licensee that the
documentation provided for in 1, 2, and 3 above
presents a complete and accurate financial rteport
refiecting the current fiscal condition of the facility.

§ 2.14, The facility shall provide additional evidence of
financial responsibility as the licensing authority, at its
discretion, may require.

Article 4.
Internal Operating Procedures.

§ 2.15, There shall be evidence of a system of financial
record keeping that is consistent with generally accepted
accounting principles unless the facility is a state or local
program operating as required by the State Auditor of
Public Accounts.

§ 2.16. There shall be a written policy, consistent with
generally accepted accounting principles, for collection and
disbursement of funds unless the facility is a state or local
program operating as required by the State Auditor of
Public Accounts.

§ 2.17. There shall be a system of financial record
keeping that shows a separation of the facility’s accounts
from all other records.

Article 5.
Insurance.

§ 2.18. A facility shall maintain liability insurance covering
the premises and the facility’s operations.

§ 2.19. There shall be liability insurance on vehicle
operated by the facility. g

Article 6.
Bonding.

§ 2.20. Those members of the governing bodv and staff
wio have beern authorized responsibility for handling the
funds of the facility shali be bonded.

Article 7.
Fund-Raising.

§ 2.21. The facility shall not wuse children in its
fund-raising activities without writfen permission of parent,
guardian or agency holding custody.

Artticle g,
Relationship to Licensing Authority.

§ 2.22. The facility shall submit or make available to the
licensing authority such reperts and information as the
licensing authority may require o establish compliance
with these standards and the appropriate statutes.

§ 2.23. The governing body or its officiai representaiive
shall notify the licensing authority(ies) within five working
days of:

1. Any change in administrative structure or newly
hired chief administrative officer; and

2. Any pending changes in the program.

§ 2.24. In the event of a disaster, fire, emergency or any
other condition at the facility that may jeopardize the
heaith, safety and well-being of the children in care, the
facility shall:

1. Take appropriate action to protect the heaith, safety
and well-being of the children in care;

2. Take appropriate actions to remedy such conditions
as soon as possible, including reporting teo and
cooperating with local health, fire, police or other
appropriate officials, and

3. Notify the licensing authority(ies) of the condifions
at the facility and the status of the children in care
as soon as possible.

Article 8.
Participation of Children in Research.

§ 2.25. The facility shall establish and implement written
policies and procedures regarding the participation of
children as subjects in research that are consistent with
Chapter 13 of Title 37.1 of the Code of Virginia, uniess the
facility has established and implemented a written policy
explicitly prohibiting the participation of children as
subjects of human research as defined by the above
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,iatute.

Article 10.
Children’s Records.

§ 226, A separate case record on each child shall be
maintained and shall include all correspondence relating to
the cars of that child

§ 2.27. Each case record shall be kept up o date and in a
uniform manner.

§ 2.28. Case records shall be maintained in such manner
as to be accessible to staff for vse in working with the
child.

Article 11,
Confidentiality of Children’s Records.

§ 2.29. The facility shall make information available only
to those legally authorized te have access to that
information under federal and stz = laws.

§ 2.30. There shall be writien | .licy and procedures fo
protect the confidentiality of records which govern
acquiring information, access, duplication, and
dissemination of any portion of the records. The policy
shall specify what information is availabie to the youth.

Article 12
Storage of Confidential Records.

§ 2.31. Records shali be kept in areas which are
accessible only to authorized staff.

§ 2.32. Records shall be stored in a metal file cabinet or
other metal compartment.

§ 2.33. When not in use, records shall be kept in a locked
compartment or in a locked room.

Article 13,
Disposition of Children's Records.

§ 2.34. Children’s records shall be kept in their entirety
for a minimum of three years after the date of the
discharge unless otherwise specified by state or federal
reguirements.
§ 2.35. Permanent information shall be kept on each child
even after the disposition of the child’s record unless
otherwise specified by state or federal requirements, Such
information shall inchude:

1. Child's name;

2. Date and place of child’s birth;

3. Dates of admission and discharge;

% 4. Names and addresses of parents and siblings, and

5. Name and address of legal guardian.

§ 2.36. Each facility shall have a written policy to provide
for the disposition of records in the event the Ifacility
ceases operation.

Article 14.
Restdential Facilities for Children Serving Persons
Over the Age of 17 Years.

§ 2.37. Residential facilities for children subject fo
Interdepartmental licensure/certification which are also
approved to maintain in care persons over 17 years of
age, shaill comply with the requirements of the
Interdepartmental Standards for the care of all residents,
regardless of age, except that residential programs serving
persons over 17 years of age, shall be exempt from thig
requirement when it is determined by the
licensing/certification authority(ies) that the housing, staff
and programming for such persens is maintained
separately from the housing, staff and programming for
the children in care.

PART HL
PERSONNEL.

Article 1.
Health Information.

§ 3.1. Health information required by these standards shall
be maintained for the chief administrative officer, for all
staff members who come in contaci with children or
handle food, and for any individual who resides in a
building occupied by children including any such persons
who are neither staff members nor children in care of the
facility.

Article 2.
Initial Tuberculosis Examinaticn and Report.

§ 3.2. Within 30 days of employment or contact with
children each individua! shall obtain an evaluation
indicating the ahsence of tuberculosis in & communicable
form except that an evaluation shall not be required for
an individual who (i) has separated from employment with
a facility licensed/certified by the Commonwealth of
Virginia, (ii) has a break in service of six months or less,
and (iil) submits the original statement of tuberculosis
screening.

§ 3.3. Each individual shail submii a statement that he is
free of tuberculosis in a communicable form including the
type(s) of test(s) used and the test resuli(s).

§ 3.4. The statement shall be signed by licensed physician
the physician’s designee, or an official of a local health
department.

§ 3.5. The statement shall be filed ir the individual's
record.
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Article 3.
Subsequent Evaluations for Tuberculosis.

§ 3.6, 4ny individua! who comes in contact with & known
case of tuberculosis or who develops chronic respiratory
symptoms of four weeks duration or longer shall, within 3§
dave of exposurs/development, receive an evalualion in
accord with Part I, Article L.

Article 4,
Physical or Mental Health of Personnel.

§ 3.7. At the request of the licensee/administrator of the
facility or the licensing authority a report of examination
by a licensed physician shall be obtained when there are
indications that the care of children may be jeopardized
by the physical, mental, or emotional health of a specific
individual.

§ 3.8. Any indivigual who, upon examination by a licensed
physician or as resuit of tests, shows indication of a
physical or mental condition which may jeopardize the
safety of children in care or which would preveni the
performance of duties:

1. Shall immediately be removed from contact with
children and food served to children; and

2. Shall not be allowed contact with children or food
served to children until the condition is cleared fo the
satisfaction of the examining physician as evidenced
by a signed statement from the physician.

Article 5.
Qualifications.

§ 3.8. Standards in Part III, Articles 12-14 establishing
minimure position qualifications shall be applicable to all
tacilities. In lieu of these minimum position qualifications,
(i} facilities subject to the rules and regulations of the
Virginia Department of Personnel and Training, or (ii)
facilities subject to the rules and regulations of a local
government personnel office may develop written
minimum entry level qualifications in accord with the
rules and regulations of the supervising personnel
authority.

§ 3.10. Any person who assumes or is designated to
assume the responsibiliies of & staff position or any
combination of staff positions described in these standards
shall meet the gqualifications of that position(s) and shall
fully comply with all applicable standards for each
function.

§ 3.11. When services or consultations are obtained on a
confract basis they shall be provided by professionally
qualified personnei.

Article §.
Job Descriptions.

§ 3.12. For each staff position there shail be a written jol.
description which, at a minimum, shall include;

1. The job title;
2. The dulies and responsibilities of the incumbent;
3. The job title of the imunediafe supervigor; and

4. The minimum knowledge, skills and abilities
required for eniry level performance of the job.

§ 3.13. &4 copy of the job description shall be given o
each person assigned to that position at the time of
employment or assignment.

Article 7.
Written Personnel Policies and Procedures.

§ 3.14. The Ilicensee shall
policies.

approve written personnel

§ 3.15. The licensee shall make ifs writien personnei
policies readily accessibie to each staff member.

§ 3.16. The facility shall deveiop and implement written
policies and procedures o assure that persons empioyed in
or designated to assume the responsibilities of each siaff
posmon possess the knowledge, skills and abilities spec1f1ed
in the job description for that staff position, .

§ 3.17. Written policies and procedures reiated to chile
abuse and neglect shall be distributed to all staff
members, These shall include;

1. Acceptable methods fer discipline and behavior
management of children,;

2. Procedures for handling accusations against staff;
and

3. Procedures for promptly referring suspected cases
of child abuse and neglect ic the local protective
service unit and for cooperaiing with the unit during
any investigation. (See § 5.143)

§ 3.18. Each staff member shall demonstrate a working
knowledge of those policies and procedures that are
applicable to his specific staff pesition.

Article 8.
Personnel Records.

§ 3.18. A separate up-to-date personne! record shall be
maintained for each stafi member, The record shall
include:

I. A completed employment application form or other
writter: material providing;

a. Identifying information (name, address, phop
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number, social security number, and any names
previously utilized);

b. Educational history; and
¢. Employment history.
2. Written references or notations of oral references;
3. Reports of required health examinations;
4. Annual performance evaluations; and
5. Documentation of staff development activities.

§ 3.20. Each personne! record shall be retained in its
entirety for two years after employment ceases.

§ 3.21. Information sufficient to respond to reference
requests on separated employees shall be permanently

maintained. Information shall minimally include name,
social security number, dates of employment, and
pasition(s) held.

Articte 9.

Staff Development.

§ 3.22. New employees, relief staff, volunteers and
students, within one calendar month of employment, shall
he given orientation and training regarding the objectives
~ nd philosophy of the facility, practices of confidentiality,
- other policies and procedures that are applicable to their
specific positions, and their specific duties and
responsibilities.

§ 3.23. Provision shall be made for staff development
activities, designed to update staff on items in § 3.22 and
to enable them to perform their job responsibilities
adequately. Such staff development activities include, but
shall not necessarily be limited to, supervision and formal
training,

§ 3.24. Regular supervision of staff shall be provided.

§ 3.25. Regular supervision of staff shall not be the only
method of staff development.

§ 3.26. Participation of staff, volunteers and students in
orientation, training and staff development activities shall
be documented.

Article 0.
Staff Supervision of Children.

§ 3.27. No member of the child care staff shall be on duty
more than six consecutive days between rest days except
in an emergency except:

1. A child care staff member may attend training
FOLLOWING WORKING AT THE FACILITY without a
 rest day. However, the staff member shall not work

more than 10 consecutive days between rest days
including working at the facility and training.

2. A child care staff member may accompany an
excursion FOLLOWING WORKING AT THE FACILITY
without a rest day. However, the staff member shall
not work more than 14 comsecutive days hetween rest
days including working at the facility and the
excursion.

3. A child care staff member accompanving an
excursion shall not work at the facility for more than
two consecutive days PRIOR TO THE EXCURSION.

4. A child care staff member may return to work at
the facility without a rest day AFTER
ACCOMPANYING AN EXCURSION OR ATTENDING
TRAINING. However, a staff member who returns to
work at the facility shall not work more than six
consecutive days between rest days including excursion
and training days.

§& 3.28. Child care staff shall have an average of not less
than two rest days per week in any four-week period. This
shall be in addition to vacation time and holidays.

§ 3.29. Child care staff other than live in staff shail not be
on duty more than 16 consecutive hours except in an
emergency.

§ 3.30. There shall be at least one responsible aduit on the
premises and on duty at all times that one or more
children are present.

§ 3.31. Each facility shall develop and implement written
policies and procedures which address depioyment of staff
and supervision of children. The number of children being
supervised may vary among staff members except that the
total number of child care staff on duty shall not be less
than the minimum number required by §§ 3.33 and 3.34 to
supervise the total number of children on the premises

and participating in off campus, facility sponsored
activities.
§ 332, Written policies and procedures governing

deployment of staff shall be reviewed and approved by
the regulatory authority prior to implementation.

§ 3.33. During the hours that children normally are awake
there shall be no less than one child care staff member
awake, on duty and responsible for supervigion of every 10
children, or portion thereof, on the premises or
participating in off campus, facility sponsored activities
except that:

1. In approved independent living programs, there
shall be one child care staff member awake, on duty
and responsible for supervision of every 15 children
on the premises or participating in off campus, facility
sponsored activities;
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%. For children under four years of age, there shall
he one child care staif member awake, on duty and
responsible for supervision of every (hree children
who are on the premises or participating in off
campus, facility sponsored activities except that this
reguirement shall npet apply to severely,
multirandicapped, nonambulatery children; and

3. For severely mullihandicapped, nonambulatory
children under four years of apge, there shall be one
child care staff member awake, on duty and
responsible for supervision of every six children.

§ 3.34. Supervision during sleeping hours.

A, During the hours that children normally are sleeping
there shail be no less than one child care staff member
on duty and responsible for supervision of every 16
children, or portion thereof, on the premises.

B. There shall be at least one child care staff member
awake and on duty:

1. In each building where 30 or more children are
slesping,

2. On each floor where 30 or more children are
sleeping, and

3. On each major wing of each floor where 30 or
more children are sleeping.

§ 3.35. Emergency telephone numbers.

A, When children are away from the facility they and
the adulis responsible for their care during that absence
shall be furnished with 2 telephone number where a
responsible facility staff member or other responsible adult
may be reached at all times except that this requirement
shall not apply to secure detention facilities.

B. When children are on the premises of the facility,
the staff on duiy shall be furnished with a telephone
number where the administrator or his designee may be
reached at all times.

§ 3.36. Children shall be provided privacy from rouline
sight supervision by staff members of the opposite gender
while bathing, dressing, or conducting toileting activities.
This reguirement shall not apply ic medical personnel
performing medical procedures, to staff providing
assistance (o infanis, or to staff providing assistance to
children whose physical or mental disabilities dictate the
need for assistance with these activities as justified in the
client's record.

§ 3.37. Searches.
A&. If a facility conducts pat downs it shall develop and

implement writien policies and procedures governing them,
A facility thal does not conduct pat downs shall have a

writien policy prohibiting therm.

B. Written policies and procedures governing pat downs
shall be reviewed and approved by the reguiatory
authority prier to implemeniation.

C. Written pelicies and procedures governing pal downs
shall inclade:

iimited o
to  prohibit

1. A requirement that pat downs be
instances where they are necessary
contraband;

2. A listing of the specific circumsiances when pat
downs are permitied;

3. A statement that pat downs shall he conducted only
in the specific circumstances enumerafed in the
written policies and procedures;

4. A requirement that pat downs be conducted by
personne! of the same gender as the clieni(s) being
searched;

5. 4 listing of the personnel authorized to conduct pat
downs;

6. A statemeni that pat downs shall be conducied only
by personnel authorized to coaduet searches hyv the
writien policies and procedures;

7. A requirement that witnesses, if any, be of the
same gender as the client(s} being searched; and

8. Provisions to ensure the client’s privacy.

D. Strip searches and body searches are

prohibited except:

cavity

1. As permitied by other applicable state regulations,
or

2. As ordered by a court of competent jurisdiction.

Article 1.
The Chief Administrative Officer,
§ 3.38. The chief administrative officer shall be

responsible (o the governing body for:
1. The overall administration of the program;
2. Implementation of all policies;
3, Maintenance of the physical plant; and

4. Fiscal managemeni of the regidential facility for
children,

§ 3.38. Duties of the chief administrative officer may be
delegated to qualified subordinate staff.
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., 3.40. Duties delegated by the chief administrative officer
shall be reflected in the job description of the position
assigned each delegated function.

§ 3.41. A qualified staffi member shall be designated to
assume responsibility for the operation of the facility in
the absence of the chief administrative officer.

Article 12.
The Program Director.

§ 3.42. The program director shall be responsible for the
development and implementation of the programs and
services (See Part V) offered by the residential facility for
children.

§ 3.43. A program director appointed after July I, 1981,
shall have:

1. A baccalaureate degree from an accredited college
or university with two years of successful work
experience with children in ‘he field of institutional
management, social work, e .cation or other allied
profession; or

2. A graduate degree from an accredited college or
university in a profession related to child care and
development; or

3. A license or certification in the Commonwealth of
Virginia as a drug or alcoholism counselor/worker if
the facility’s purpose is to treat drug abhuse or
aicoholism.

§ 3.44. Any qualified staff member, including the chief
administrative officer, may serve as the program director.

§ 3.45. When a facility is licensed/certified to care for 13
or more children, a fulldime, qualified staff member shall
fulfill the duties of the program director.

Articie 13.
Child and Family Service Worker(s).

§ 3.46. If not provided by external resources in accord
with § 5.45, counseling and social services (see § 5.43),
shall be provided by a staff member(s) qualified fo
provide such services.

§ 3.47. If employment begins after July i, 1981, the Child
and Family Service Worker shall have;

1. A graduate degree in social work, psychology,
counseling or a field related to family services or
child care and development; or

2. A baccalaureate degree and two years of successful
experience in social work, psychology, counseling or a
field related to family services or child care and
development (In lieu of two years of experience, the
person may work under the direct supervision of a

qualified supervisor for a period of two years); or

3. A license or certificate in the Commonwealth of
Virginia to render services as a drug abuse or
alcoholism counselor/worker only in facilities which
are certified to provide drug abuse or alcoholism
counseling; or

4. A license or ceriificate when required by law
issued in the Commonwealth of Virginia fo render
services in the field of:

a. Social Work, or
b. Psychology, or
¢. Counseling (individual, group or family).

Article 14.
Child Care Staff.

§ 3.48. In each child care unit a designated staff member
shall have responsibility for the development of the daily
living program within the child care unit.

§ 3.49. A designated siaff member shall be responsible for
the coordination of all services offered to each child.

§ 3.50. A designated staff member(s) shall have
responsibility for the orientation, training and supervision
of child care workers.

§ 3.51. An individual employed after July 1, 1881, to
supervise child care staff shall have:

1. A baccalaureate degree from an accredited college
or university and two years experience in the human
services field, at least one of which shall have been in
a residential facility for children; or

2. A high school diploma or a General Education

Devetopment Certificate (G.E.D.) and a minimum of

five years experience in the human service field with

at least two years in a residential facility for children.
§ 3.52. The child care worker shall have direct
responsibility for guidance and supervision of the children
to whom he is assigned. This shall include:

1. Overseeing physical care;

2. Development of acceptable habits and attitudes;

3. Discipline; and

4. Helping to meet the goals and objectives of any
required service plan.

§ 3.53. A child care worker shall be nc less than 18 years
of age.
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§ 3.54. A child care worker shaib

1. Be a high school graduate or have a Oeneral
Education Development Certificate (G.E.D.} except
thet individvals employed pricr {o the effective dais
of these standards shall meet this requirement by July
1, 1988; and

2. Have demonstrated, through previous life and work
experiences, an ability {o rmhaintain a stahle
environment and to provide guidance to children in
the age range for which the child care worker will be
responsible.

Articie 15.
Relief Siaff,

§ 3.55. Sufficient qualified relief staff shall be employed to
maintain required staff/child ratios during:

1. Regularly scheduled time off of permaneni staff,
and

2. Unscheduled absences of permanent staff,

Article 16.
Medical Staff.

§ 3.56. Services of a licensed physician shall be available
for treatment of children as needed.

§ 3.57. Any nurse emploved shall hold 8 curreai nursing
license issued by the Cominonwealth of Virginia.

§ 3.58. At all times that youth are present there shali be
at least one responsible adult on the premises who has
received within the pasi three years g bagic certificale in
standard first-aid (Mulii-Mediz, Personal Safety, or
Standard First Aid Modular) issned by the American Red
Cross or other recognized authority except that this
requirement does not apply during those hours when a
licensed nurse is present at the facilily.

§ 3.58. Al all times thaf vouih are preseni there shall be
at least one responsible adult on the premises who has
received a ceriificate in cardiopulminary resuscitation
issued by the American Red Cross or other recognized
authority.

Articie 17,
Recreation Staff.

§ 3.60. There shail be designated staff responsible for
organized recreation who shall have;

i. Experience in working with and providing
supervision to groups of children with varied
recreational needs and interesis;

2, A variety of skills in group activifies;

3. A knowledge of communily recreational facilifies
angd

4. An abililv io mofivate children to participate in
consiructive activities.

Article 18,
Volunteers and Students Receiving Professional
Training.

§ 3.61. If a facilily uses volunteers or shudents receiving
professional training il shall develop written policies and
procedures governing their selection and use. A facility
that does not vse volunteers shall have a written policy
stating that volunteers will not be utilized.

§ 3.62. The facility shali not be dependent upon the use of
volunteers/siudents {o ensure provision of basic services.

§ 3.63. The selection of volunteers/students and their
erientation, training, scheduling, supervision and evaluation
shall be the responsibilily of designaited staif members.

§ 3.64. Responsibilities
clearly defined.

of volunieers/students shall be

§ 3.65. All volunteers/studenis shall have qualifications

appropriate to the services they render based on
experience and/or orientation.
§ 3.66. Volunteers/studenis shall be subject to al

regulations governing confidential freatment of personal
information.

§ 3.67. Volunteers/students shall be informed regarding
liability and protection.

Articie 19.
Support Functions,

§ 3.68. Facilities shall provide for support functions
including, but not limiied o, food service, maintenance of
buildings and grounds, and housekeeping.

§ 3.68. Al food handiers shali comply with applicable
State Health Depariment reguiations and with any locally
adopted health ordinances.

§ 3.70. Child care workers and other staff may assume the
duties of service personnel only when these dulies do not
interfere with their responsibilities for child care.

§ 3.71. Children shall nol be solely responsible for support
funciions,

PART IV,
RESIDENTIAL ENVIRONMENT,

Articie 1.
Location.
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+4.1. A residential facility for children shall be located so
that it is reasonably accessible to schools, iransportation,
medical and psychiatric resources, churches, and
recreational and cultural facilities.

Article 2.
Buildings, Inspections and Building Plans.

§ 4.2 AH buildings and installed eguipment shall be
inspected and approved by the local building official when
required. This approval shali be documented by a
Certificate of Use and Occupancy indicating that the
building is classified for its proposed licensed/certified
DUrposes,

§ 4.3. At the time of the original application and at least
annually ihereafter the buildings shall be inspected and
approved by

1. Eoeat fire autherities with respeet to fire sofely and
fire hozords; exeept in stale operated focilibes Stale
fire officials or local fire authorities, as applicable,
whose inspection shall determine compliance with the
“Virgiria Statewide Fire Prevention Code”; and

% 2. State or local health authorities, whose inspection
and approval shall include:

i a. General sanitation;
h. The sewage disposal system;
c. The water supply,;
d. Food service operations; and
e. Swimming pools.

§ 4.4, The buildings shall be suitable to house the
programs and services provided.

Article 3.
Plans and Specifications for New Buildings and
Additons, Conversions, and Structural Modifications
to Existing Buildings.

§ 4.5. Building plans and specifications for new
construction, conversion of existing buildings, and any
structural modifications or additions to existing licensed
huildings shall be submitied e and approved by the
licensing/certification authority and the {ollowing
authoriiies, where applicable, before construction begins:

1. Local building officials;
2. Local fire departments;

3. Local or state health departments; and

4, Office of the 5iaie Fire Marshal

§ 4.6. Documentation of the approvals required by § 4.5
shali be submitted fo the licensing authoriiy(ies).

Article 4.
Heating Systems, Ventilation and Cooling Systems.

§ 47 Heat shall be evenly distributed in all rooms
accupied by ihe children such that a temperature no less
than 63°F is maintained, uniess otherwise mandated by
siate or federal authorities.

§ 4.8, Natural or mechanical ventilation fo the oniside
shall be provided in all rooms used by children.

§ 4.8, All doors and windows capable of being used for
ventilation shall be fully screened upless screening
particular doors and windows is explicilly prohibited in
writing by state or local fire autborities and those doors
and windows are not used for ventilation.

§ 4.10. Air conditioning or mechanical ventilating systems,
such as eleciric fans, shall be provided In all rooms
occupied by children when the femperature in fthose rooms
exceeds 85°F.

Article 5.
Lighting.

§ 4.11. Artificial lighting shall be by electricity.

§ 4.12. All areas within buildings shall be lighied for
safety.

§ 413 Night
bathrooms.

lights shall be provided in halls and

§ 4.14. Lighiing shall be sufficient for the activities being
performed in a specific area.

§ 4.15. Operable flashlighis or battery lanterns shall be
available for each staff member on the premises between
dusk and dawn for use in emergencies.

§ 4.16. Ouiside enirances and parking areas shall be
lighted for protection against injuries and intruders.

Article 8.
Plumbing and Toilet Facilities.

§ 4.17. ANl plumbing shall
operationai condition,

be maintained in  good

§ 4.18. There shall be an adequate supply of hot and cold
running water available at all times.

§ 4.18. Precautions shall be taken to prevent scalding from
runaing water. In all newly consiructed or rencvated
facilities mizing faucets shall be installed.
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§ 4.20. There shall be at least cne toilet, one hand basin
and one shower or bathtub in each living unit, and there
shall be at least one bathroom edquipped with a bathtub in
each facility.

§ 4.21, There shall be at least one toilei, one hand basin
and one shower or tub for every eight children in care.

§ 4.22. In any facility constructed or reconstructed after
July 1, 1981, except secure detention facilities there shall
be one tloilet, one hand basin and one shower or tub for
every four children in care.

§ 4.23. When a separate bathroom is not provided for staff
on duty less than 24 hours, the maximum number of staff
members on duty in the living unit at any one fime shall
be counted im the determination of the number of toilets
and hand basins.

§ 4.24. There shall be ai least one mirror securely
fastened io the wall at a height appropriaie for use in
each room where hand basins are located except in
security rooms in hospitals, secure detention facilities and
learning centers.

§ 4.25. At all times an adequate supply of personal
necessities shall be available to the children for purposes
of personal hygiene and grooming, such as, but not limited
to, soap, toilet tissue, toothpaste, individual tooth brushes,
individual combs and shaving equipment.

§ 4.26. Clean, individual washclothes and towels shall be
available once each week or more often if needed.

Article 7.
Facilities and Equipment for Residents with Special
Toileting Needs.

§ 4.27. When residents are in care who are not toilet
trained:

I. Provision shall be made for sponging, diapering and
other similar care on a nonabsorbent changing surface
which shall be cleaned with warm soapy water after
each use.

2. A covered diaper pail, or ifs equivalent, with
leakproof disposable liners shall be available. If both
cloth and disposable diapers are used there shall be a
diaper pail for each.

3. Adapter seats and toilet chairs shall be cleaned
with warm soapy water immediately after each use,

4. Staff shail thoroughly wash their hands with warm
soapy wailer immediately after assisting an individual
resident or themselves with foileting.

Article 8,
Sleeping Areas.

§ 4.28. When children are four years of age or older, boys
shall have separate sleeping areas from girls.

§ 4.29. No more than four children may share a bedroom
or sleeping area.

§ 4.30. When a facility is not subject io the Virginia Public
Building Safety Regulations or the Uniform Statewide
Building Code, children who are dependent upon
wheelchairs, cruiches, canes or other mechanical devices
for assistance in walking shall be assigned sleeping
quarters on ground level and provided with a planned
means of effective egress for use in emergencies.

§ 4.31. There shall be sufficieni space for beds to be at
least three feet apart at the head, foot and sides and five
feet apart at the head, foot and sides for double-decker
beds.

§ 4.32. In facilities previously licensed by the Department
of Social Services and in facilities established, constructed
or reconsiructed after July 1, 1981, sleeping quarters shall
meet the following space requirements:

1. There shall be not less than 450 cubic feet of air
space per persomn;

2. There shall be not less than 80 square feet of floor
area in a bedroom accommodating only one person;

3. There shall be not less than 60 square feet of floo:
area per person in rooms accommodating two or more
persons; and

4, All ceilings shall be at least 7-1/2 feet in height.

§ 4.33. Each child shall have a separate, clean,
comfortable bed equipped with matiress, pillow, blanket(s),
bed linens, and, if needed, a waterproof matiress cover.

§ 4.34. Bed linens shall be changed at least every seven
days or more often, if needed.

§ 4.35. Mattresses and pillows shall be clean and those
placed in service after July 1, 1981, shall also be fire
retardant as evidenced by documentation from the
manufacturer.

§ 4.36. Cribs shall be provided for children under two
years of age.

§ 4.37. Each child shall be assigned drawer space and
closet space, or their equivalent, accessible to the sleeping
area for storage of clothing and personal belongings.

§ 4.38. The sieeping area environment shall be conducive
to sleep and rest,

§ 4.39. Smoking by any person shall be prohibited in
sleeping areas.
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Article 9.
Privacy for Children.

§ 4.40. Where bathrooms are not designated for individual
use, each (oilet shall be enclosed for privacy excepi in
secure detention facilities.

§ 4.41. Where bathrooms are not designated for individual
use, bathtubs and showers, except in secure detention
facilities, shall provide visual privacy for bathing by use of
enclosures, curtains or other appropriate means.

§ 4.42. Windows in bathrooms shall provide for privacy.

§ 4.43. Every sleeping area shall have a door that may be
closed for privacy or quiet and this door shall be readily
openable in case of fire or other emergency.

§ 4.44. Windows in sleeping and dressing areas shall
provide for privacy.

Article 10,
Living Rooms/Indoor Recreation Space.

§ 4.45. Each living unit shall contain a living room or an
area for informal use for relaxation and entertainment.
The furnishings shall provide a comfortable, home-like
environment that is age appropriate.

. § 4.46. In facilities licensed to care for more than 12

- thildren there shall be indeor recreational space that

" contains recreational equipment appropriate to the ages
and interests of the children in residence. Such indoor
recreational space shall be distinct from the living room
in each living unii required by § 4.45, but such space shall
not be required in every living unit.

Article 11,
Study Space.

§ 4.47. Study space shall be provided in facilities serving a
school age population and may be assigned ir areas used
interchangeably for other purposes.

§ 448 Study space shall be well lighted, quiet, and
equipped with at least tables or desks and chairs.

Article 12,
Kitchen and Dining Areas.

§ 4.48. Meals shall be served in areas eguipped with
sturdy tables and benches or chairs of a size appropriate
for the sizes and ages of the residents.

§ 4.50. Adequate kitchen facilities and equipment shall be
provided for preparation and serving of meals.

§ 4.51. Walk-in refrigerators, freezers, and other enclosures
shall be equipped to permit emergency exits.

Article 13.

Laundry Areas.

§ 4,52. If laundry iz done at the facility, appropriate space
and equipment in good repair shall be provided.

Article 14.
Storage.

§ 4.53. Space shall be provided for safe storage of ilems
such as f{irst-aid equipment, household supplies,
recreational equipment, luggage, oul-of-season clothing, and
other materiais.

Article 15,
Staff Quarters.

§ 4.54. A separate (private) bathroom and bedrocm shall
be provided for staff and their families when staff are
required to be in the living unit for 24-hours or more
except, that when there are no more than four persons,
including staffi and family of staff, residing in and/or on
duty in the living unii, a private bathroom is not reguired
for staif.

§ 4.55. Off duty staff and members of fheir f{amilies shail
not share bedrooms with children in care,

§ 4.56. When 13 or more children reside in one living unit
a separate (private) lving reom shall be provided for
child care staff who are required to be in the living unit

for 24 hours or more.

§ 4.57. When child care staff are on duty for less than 24
hours, a bed shall be provided for use of each staff
member on duty during night hours unless such staff
member is required to remain awake.

Article 186,
Oifice Space.

§ 4.58. Space shall be provided for administrative activities
including provigion for storage of records and materials
(See Part II, Article 12).

Article 17.
Buildings and Grounds.

§ 4.59. Buildings and grounds, including roads, pavemenis,
parking lots, stairways, railings and other potentially
hazardous areas, shall be safe, properly maintained and
free of clutter and rubbish.

§ 460, There shall be outdoor recreationai
appropriately equipped for the children to be served,

space
Article 18.
Equipment and Furnishings.

§ 4.61. All furnishings and equipment shall be safe, easy to
clean, and suitable to the ages and number of residents,
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§ 4.62. There shall be at least one continuousiy operable,
nonpay telephone accessible to staff in each building in
which children sleep or participate in programs.

§ 4.83. The facility shall have a wriiten policy governing
the possession and use of firearms, pellel guns, air rifles
and other weapons on the premises of the facility that
shall provide that no firearms, pellet guns, air rifles, or
other weapons, shall be permitted on the premises of the
facility unless they are:

1. In the possession of licensed security personnel; or
2. Kept under leck and key; or

3. Used under the supervision of a responsible adult in
accord with policies and procedures developed by the
facility for their lawful and safe use.

Article 19,
Housekeeping and Maintenance.

§ 4.64. The interlor and exterior of ali buildings, including
reguired locks and mechanical devices, shall be
maintained in good repair.

§ 4.65. The interior and exterior of all buildings shall be
kept clean and free of rubbish.

§ 4.66. All buildings shall be well-ventilated and free of
stale, musty or foul odors.

§ 4.67. Adequate provisions shall be made for the
collection and legal disposal of garbage and waste
materials.

§ 4.68. Buildings shali be kept free of flies, roaches, rats
and other vermin.

§ 4.69. All furnishings, linens, and indcor and outdoor
equipment shall be kept clean and in good repair.

8 4.70. A sanitizing agent shall be used in the laundering
of bed, bath, table and kitchen linens,

§ 4.71. Lead based paint shall not be used on any surfaces
and items with which children and staff come in contact.

Article 20.
Farm and Domestic Animals.

§ 4.72. Horses and other animals maintained on the
premises shall be quartered at a reasonable distance from
sleeping, living, eating, and food preparation areas.

§ 4.73. Stables and corrals shall be localed so as to
prevent contamination of any water supply.

§ 4.74. Manure shall be removed from stalls and corrals
as often as necessary to prevent & fly problem.

§ 4.75. All animals maintained on the premises shall be,
tested, inoculated and licensed as required by law.

§ 4.76. The premises shall be kept free of stray domestic
animals.

§ 4.77. Dogs and other small animal pets and their
quarters shall be kept clean.

Article 21.
Primitive Campsites.

§ 4.78. The standards in Article 21 through Article 28 are
applicable exclusively to the residential environment and
equipment at primitive campsites. Permanent buildings and
other aspects of the residential environment at a
wilderness camp shall comply with the remaining
standards in Part IV,

§ 4.79. All campsites shall be well drained and iree from
depressions in which water may stand.

§ 4.80. Natural sink-holes and other surface collectors of
water shall be either drained or filled to prevent the
breeding of mosquitoes.

§ 4.81. Campsites shall not be in proximity to conditions
that create or are likely fo create offensive odors, flies,
noise, traffic, or other hazards.

§ 4.82, The campsite shall be free from debris, noxiou
plants, and unconfrolled weeds or brush,

Article 22.
Water in Primitive Campsites.

§ 4.83. Drinking water used at primitive campsites and on
hikes away from permanent campsites shall be from a
source known to be safe (free of coliform organismg) or
shall be rendered safe before use in 2 manner approved
by the Virginia Department of Health.

§ 4.84. An adequate supply of water, under pressure where
possible, shall be provided at the cooking area for
handwashing, dishwashing, food preparation and drinking.

Article 23.
Food Service Sanitafion in Primitive Campsites.

§ 4.85. Food shall be obtained from approved scurces and
shall be properly identified.

§ 4.86. Milk products shall be pasteurized.

§ 4.87. Food and drink shall be maintained and stored so
as to prevent contamination and spoilage.

¢ 4.88. The handling of food shall be minimized through
the use of utensils.

§ 4.89. Fruits and vegetables shall be properly washer
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Jrior to use.

§ 4.20. Food and food containers shali be covered and
stored off the ground and on clean surfaces. Refrigerated
food shall also be covered.

§ 4.51. Sugar and other condiments shall be packaged or
served in closed dispensers.

§ 4.92. Poisonous and foxic materials shall be properly
used, properly identified and stored separately from food.

§ 4.93. Persons with wounds or communicable diseases
shall be prohibited from handling food.

§ 4.94. Persons who handie food and eating utensils for
the group shall maintain personal cleanliness, shall keep
hands clean at all times, and shall thoroughly wash their
hands with soap and waler afier each visit to the toilet.

§ 4.95. Food contact surfaces shall be kept clean.

§ 4.96. All eating utensils and cookware shall be properly
stored.

& 4.97. Disposable or single use dishes, receptacles and
utensils shall be properly stored, handled and used only
once.

§ 4.98 Eating utepsils shall not be stored with food or
yther maierials and substances,

§ 4.99. The use of a common drinking cup shall not be
permitted.

§ 4.100. Only food which can bhe maintained in a
wholesome condition with the equipment available shall be
used at primitive camps.

§ 4.101. Ice which comes in contact with food or drink
shall be obtained from an approved source and shall be
made, delivered, stored, handled, and dispensed in a
sanitary manner and be free from contamination.

§ 4.102. When ice and ice chests are used, meats and
other perishable foods shali not be stored for more than
24-hours.

§ 4.103. Eating utensils and cookware shail be washed and
sanitized affer each use.

§ 4.104. No dish, receptacle or ufensil used in handling
food for human consumption shall be uyged or kept for use
if chipped, cracked, broken, damaged or constructed in
such a manner as to prevent proper cleaning and
sanitizing.

§ 4.105. Solid wastes which are generated in primitive
camps shall be disposed of at an approved sanitary landfiil
or similar disposal facility. Where such facilities are not
“available, solid wastes shall he disposed of daily by burial

under at least two feet of compacted earth cover in a
location which is not subjeci to inundation by flooding,

Article 24.
Toilet Facilities in Primitive Campsites.

§ 4.106. Where a water supply is not available sanitary
type privies or portable ioilets shall be provided. Al such
facilities shall be constructed as required by the Virginia
Department of Health,

§ 4.107. All facilities provided for excreta and liguid waste
disposal shall be maintained and operated in a sanitary
manner to eliminate possible health or pollution hazards,
fo prevent access of flies and animais fo their contents,
and to prevent flybreeding.

§ 4.108. Privies shall be located at leasi 150 feet from a
stream, lake or well and at least 75 feet from a sleeping
or housing facility.

§ 4.109. Primitive campsites which are not provided with
approved permanent toilet facilities shall have a minimum
ratic of one toilet seat for every 15 persons.

§ 4.110. If chemical control is used to supplement good
sanitation practices, proper pesticides and other chemicals
shall be used safely and in sirict accordance with label
instructions.

Article 25. .
Heating in Primitive Campsites.

§ 4.111. Al living quarters and service structures at
primitive campsites shall be provided with properiy
installed, operable, heating equipment.

§ 4.112. No portable heaters other than those operated by
electricity shall be used.

§ 4.113. Any stoves or other sources of heal utilizing
combustible fuel shall be installed and vented in such a
manner as to prevent fire hazards and a dangerous
concentration of gases,

§ 4.114. 1f a solid or liquid fuel stove is used in a rcom
with wooden or other combugtible flooring, there shall be
a concrete slab, installed metal sheet, or other fireproof
materials on the floor under each stove and extending at
least 18 inches beyond the perimeter of the base of the
stove.

§ 4.115. Any wall or ceiling within 18 inches of a solid or
liquid fuel stove or a stove-pipe shall be of fireproof
material.

§ 4.116. A vented metal collar or other insulating device
shall be installed around a stove pipe or veni passing
through a wall, ceiling, floor or roof to prevent melting or
combustion.

Vol. 7, Issue 25

Monday, September 9, 195!

4091



Final Regulations

§ 4117. A vented collar, insulating device, or chimney
shall extend above the peak of the roof or otherwise be
constructed in a manner which allows full draft of smoke.

§ 4118 When a healing system has automatic controls the
controls shall be of the type which will cut off the fuel
supply upon the failure or interruption of the flame or
ignition, or whenever a predetermined safe temperature or
pressure is exceeded.

§ 4.119. All heating equipment shall be maintained and
operated in a safe manner to prevent the possibility of
fire.

Article 28,
Sleeping Areas and Equipmeni in Primitive Campsites.

§ 4.120. Bedding shall be clean, dry, and sanitary.

§ 4.121. Bedding shall be adeguate to ensure protection
and comfort in cold weather.

§ 4.122. If used, sleeping bags shall be fiberfill and rated
for O°F.

§ 4.123. Linens shall be changed as often as required for
cleanliness and sanitation but not less freguently than once
a week,

§ 4.124. Bedwetiers shall have their bedding changed or
dried as often as it is wet.

§ 4.125. If mattresses are used they shall be clean.

§ 4.126. Mattresses placed in service after July I, 1981,
shall be fire relardant as evidenced by documentation
from the manufacturer.

& 4,127 A matiress cover shall be provided for each
matiress.

§ 4,128, Sleeping areas shall be protected by screening or
other means to preveni admitiance of flies and mosquitos.

§ 4.129. A separate bed, bunk, or cot shall be made
available for each perscn.

Article 27,
Clothing in Primitive Campsites.

¢ 4.130. Each child shall be provided with an adequate
supply of ciean clothing suitable for ouidoor living
appropriate fo the geographic lecation and season.

§ 4.131. Sturdy, water-resisiant, outdoor shoes or boois
shall be provided for each child.

§ 4.132. An adequate personal storage area shall be
available for each resident.

Articie 28.

Fire Prevention in Primitive Campsites.

§ 4.133. With the consultation and approval of the local
fire authority a written fire plan shall be established
indicating the campsite’s fire detection system, fire alarm
and evacuation procedures.

§ 4.134. The fire plan shall be implemenied through the
conduct of fire drills at the campsite at least once each
month.

§ 4.135. A record of all fire drille shall be maintained.

§ 4.136. The record for each fire drill shall be retained
two years subsequent to the driil

§ 4.137. An approved 2A 10BC fire extinguisher in
operable condition shall be maintained immediately
adjacant 1o the kitchen or food preparation area.

§ 4.138. Fire extinguishers of a 2A 10BC rating shall be
maintained se that it is never necessary io iravel more
than 75 feet to a fire extinguisher from combustion-type
heating devices, campfires, or other combustion at the
primitive campsite,

PART V.
PROGRAMS AND SERVICES.

Article I
Criteria for Admission.

¢ 5.1. Each residential facility for children excepi secure
detention facilities shall have written criteria for admission
that shall be made available to all parties when placement
for a child is being congsidered. Such criteria shall include:

1. A description of the population to be served;
2, A description of the types of services offered; and
including

3. Imtake and admission procedures
necessary referral documentation.

§ 5.2. No child with special needs shali be accepted for
placement by a facility unless that facility has a program
appropriate to meet those needs or arrapgements are
made for meeting those needs through community
respurces unless the child’s admission is required by court
order,

§ 5.3. The facility shall accept and maintain only those
children whose needs are compatible with those services
provided through the facility unless a child’s admission is
required by court order.

§ 5.4 A facility shall not knowingly accept inio care a
child whose health or behavior shall present a clear and
present danger toc the child or others residing in the
facility unless the facility is licensed or certified to
provide such care or a child’s admission is required b
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sourt order. (See reguirements for certification or special
‘licensure.)

Article 2.
Admission of Blind or Visually Impaired Children.

§ 5.5, When a blind or visually impaired child is admitted
tc a residential facility for children, the facility shall
obtain the services of the staff of the Virginia Department
for the Visually Handicapped as consultants for assessment,
program planning 4and prescribed teaching (if not
previously obtained).

§ 5.6. Provision of the services of the Department for the
Visually Handicapped shall be documented in the child’s
Tecord.

§ 5.7. If the services of the Depariment for the Visually
Handicapped are not obtained the child’'s placement shall
be considered inappropriate.

Article 3.
Interstate Compact on the Placement of Children.

§ 5.8. No child shall be accepted for placement from
outside of the Commonwealth of Virginia without the prior
approval of the administrator of the Interstaie Compact on
the Placement of Children, Virginia Department of Social
Services, except that this section shall not apply when the
Interstate Compact Relating to Juveniles applies.

§ 5.9. Documentation of approval of the compact
administrator shall be retained in the child’s record.

Article 4.
Documented Study of the Child.

§ 5.10. Acceptance for care, other than emergency or
diagnostic care, shall be based on an evaluation of a
documnented study of the child except that the
requirements of this article shall not apply (i) to
temporary care facilities, or (ii) to secure detention
facilities.

§ 5.11. I a facility is specifically approved to provide
residential respite care, the acceptance by the facility of a
child as eligible for respite care is considered admission to
the facility. Each individua! period of respite care is not
congidered 3 separate admission.

§ 5.12. In facilities regunired to base their acceptance for
care on a documented study of the child, at the time of a
routine admission or 30 days after an emergency
admission each child’s record shall contain all of the
elements of the documented study.

§ 5.13. The documented study of the child shall include all
of the following elements (When information on the child
is not available, the reason shall be documented in the
child’s record):

1. A formal
admission;

request or written application for
2. Identifying information documented on & face sheet
(see § 5.14);

3. Physical examination as specified in § 5.58;

4. Medical history (see § 5.15);

5. A statement, suck as a report card, concerning the
child’s recent scholastic performance, including a

current Individual Edocation Plan (IEP), if applicable;

6. Results of any psychiatric or
evaluations of the child, if applicable;

psychological

7. Social and developmental summary (see § 5.16);
8. Reason for referral; and
9. Rationale for acceptance.

§ 5.1
include:

Identifying information on a face sheet shall

1. Full name of resident;

2. Last known residence;

3. Birthdate;

4. Birthplace;

5. Sex of child;

6. Racial and national background;

7. Child’s Social Security number;

8. Religious preference of child or parents;

9. Custody status indicating name and address of legal
guardian, if any;

10. Names, addresses and telephone numbers for
emergency contacts, parents, guardians or
representative of the child-placing agency, as
applicable; and

11. Date of admission.
§ 5.15. A medical history shall include:

1. Serious illnesses and chronic conditions of the
child’s parents and siblings, if known;

2. Past serious illnesses, infectious diseases, serious
injurtes, and hospitalizations of the child;
3. Psychological,

psychiatric and neurological
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examinations, if applicable;

4. Name, address and telephone number of child’s
former physician(s), when information is available;
and

5. Name, address and telephone number of child’s
former dentist(s), when information is available.

§ 5.16. A social and developmental summary shall include;
. Description of family structere and relationships;
2. Previous placement history;

3. Current behavioral functioning inchuding strengths,
talents, and problems;

4. Documentation of need for care apart from the
family setting;

5, Names, address(es), Social Security numbers, and
marital status of parents; and

6. Names, ages, and sex of siblings.

Article 5.
Preplacement Activities Decumentation.

§ 5.17. At the time of the admission, except emergency
admissions, involuntary admissions te security settings or
admissions by court order the facility shall provide
evidence of iis cooperation with the placing agency in
preparing the child and the family for the child’s
admission by documenting the following:

1. A preplacement visii by the child accompanied by
a family member, an agency represeniative or other
responsible adult;

2. Preparation through sharing information with the
child, the family and the placing agency about the
facility, the staff, the children and activities; and

3. Written confirmation of the admission decision to
the family or legal guardian and to the placing
agency.

Article 6,
Authority to Accept Children,

§ 5.18. Children shall be accepted conly by court order or
by wrilten placement agreement with parents, legal
guardians or other individuals or agencles having legal
authority to make such an agreement eXcepi that this
requirement shall not apply to temporary care facilitieg
when a voluntary admission is made according o Virginia
law. {See Part V, Article )

Article 7.
Written Placement Agreement.

§ 5.19. At the time of admission the child’s record shali
contain the wrilten placement agreement from the
individual or agency having custody or a copy of the couri
order, or both, authorizing the child's placement.

§ 5.20. The writien placement agreemeni shall:

1. Give consent for the child's placement in the
facility designating the name and physical location of
the facility and the name of the child;

2. Recognize the righis of each of the parties involved
in the placement clearly defining areas of joint
responsibility in order to support positive placement
goals;

3. Include financial responsibility, where applicable;

4, Specify the arrangemenis and procedures for
obtaining consent for necessary medical, dental and
surgical treatment or hospitalization;

5. Address the matter of all absences from the facility
and shall specify the requirements for notifying or
obtaining approval of the party having legal
responsibility for the child. If there are to be regular
and rouwline overnight visits away from the facility
without staff supervision the agreement must staie that
advance approval of the individual(s) or agency
legally respongible for the child is required.

Article 8.
Emergency Admissions.

§ 5.21. Facilities other them temporary care facilities or
secure detention facilities receiving children under
emergency circumstances shall meet the following
requirements:

1. Have written policies and procedures governing
such admissions; and

2. Place in each child’s record a writiten request for
care or documentation of an oral request for care.

Article 9.
Temporary Care Facility.

§ 5.22. At the time of admission to a temporary care
facility the following shall be documented in the child’s
record:

1. A written request for admission or documentation of
an oral request for care;

2. A eowit order oF 8 writen agreement
{see § B8y, i Jf the facility is licensed pursuant to
Chapter 10 of Title 63.1 of the Code of Virginia as a
Child Caring Institution the facility shall obtain and
document verbal approval for placement from the
legal guardian within eight hours of the child’s arrive’
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¢+ af the facility and a written placement agreement
shall be completed and signed by the legal guardian
and faciity represeniative within 24 hours of the
child’s arrival or by the end of the next business day
after the child’s arrival, whichever is later ;

3. Identifying information documented on a face sheet
which shall include:

a. Full name of child,

b. Birthdate,

¢. Sex of child,

d. Racial/ethnic background,
e. Last known address,

f. Names and addresses of persons or agencies to
contact in case of emergency,

g. Date of admission, and
h. Child’s social security number;
4, The child’s health status including:

a. A statement of known or obvious illnesses and
handicapping conditions;

b. A statement of medications currently being taken;

c. A statement of the child's general health status;
and

d. Name, address and telephone number of the
child's physician, if known; and

5. A statement describing the child’s
immediate temporary care.

need for

§ 5.23. When identifying information is not available the
reason shall be documented on the face sheet.

Article 10.
Discharge.

§ 5.24. If a facility is specifically approved to provide
residential respite care a child will be discharged when
the child and his parents/guardians no longer intend to
use the facility’s services.

§ 5.25. All facilities, except for secure detention facilities,
shall have written criteria for termination of care that
shall include:

1. Criteria for a child’s completion of the program as
described for compliance with § 2.5; and

*, 2. Conditions under which a child may be discharged

before completing the program.

§ 5.26. Except when discharge is ordered by a court of
competent jurisdiction prior to the planned discharge date
each child’s record shall contain the following:

1. Documentation that the termination of care has
been planned with the parent/guardian/child-placing
agency and with the chiid; and

2. A written discharge plan and documentation that it
was prepared and discussed with the child, when
appropriate, prior to the child’s discharge. The plan
shall contain at least:

a. An assessment of the child’s continuing needs;
and

b. A recommended plan for services in the youth’s
new environment,

§ 5.27. No later than 10 days after any discharge, except
those from secure detention, the child’s record shall
contain the following informaticn:

1. Date of discharge;
2. Reason for discharge;

3. Documentation that the reason for discharge was
discussed with the parent/guardian/child-placing
agency and, when appropriate, with the child, except
that this requirement does not apply to ¢ourt ordered
discharges;

4, Forwarding address of the child, if known;

5 Name and address of legally responsible party to
whom discharge was made; and

6. In cases of interstate placement documentation that
the Administrator of the Interstate Compact on the
Placement of Children was notified of the discharge.

§ 5.28. A comprehensive discharge summary shéll be
placed in the chiild’s record no later than 30 days after
discharge except in a secure detention facility.

§ 5.28. A comprehensive discharge summary shall include:

1. Length of a child's residence at the time of
discharge;

2, The name of the
coordinator, if assigned,

child’s designated case

3. Information concerning new or currently prescribed
medication including when and why it was prescribed,
the dosage, and whether it is to be continued;

4, Summary of the child’s overall progress during
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placement;

5. Summary of family coniracts during placement, if
any; and

6. Reasons for discharge.

§ 5.30. Except in secure defention, chiidren shall be
discharged only to the legally responsible party from
whommn they were accepted except (i) in cases where legal
responsibility has been transferred (o another person or
agency during the period of the child's stay in the facility
or (ii) in cases where a child commitled pursuant fo &
court order is given a direct discharge by the agents of
the appropriate State Board in accordance with law and
policy,

Article 1L
Placement of Children Qutside the Facility.

§ 5.1 Except in a secure detention facility the facility
shall not place a child away from the facility, including in
staff residences regardless of location, without first having
obtained a Child Placing Apgency license from the
Department of Secial Services. Temporary absences for the
purposes of medical care, attendance at day school, or
vacations shall not be deemed to be placements.

Article 12,
Service Plan.

§ 5.32. A written individualized service plan, based on
information derived from the documented study of the
child and other assessments made by the facility, shall be
developed for each child, within 30 days of admission and
placed in the childs master file except thai the
reguirements of this article do not apply (i) to secure
detention facilities or (ii} to temporary care facilities.

uniess
initial

§ 533 The following parties shall participate,
clearly inappropriate, in developing the
individualized service plan:

1. The child;

2. The child’s
representative;

family or legally authorized

#. The placing agency, and

4, Facility staff.
§ 5.34. The degree of participation, or lack thereof, of
each of the parties listed in § 533 in developing the
service plan shali be decumented in the child’s record.

§ 5.35. The individualized service plan shall include, but
not necessarily be limited to, the following:

1. A statement of the resideni’s current level of
functioning inciuding strengths and wesknesses, and

corresponding educational, residential ani

treatment/iraining needs;

2. A siatement of goals and ochjectives meeling the
above identified needs;

3. A statement of services to be rendersd and
frequency of services to accomplish the above goals
and objectives;

4. A statement identifving the individual(s) or
prganization{s) that will provide the services specified
in the statement of services;

5. A statement identifying the individual(s) delegated
the responsibility for the overall coordination and
integration of the services specified in the plan;

6. A statement of the timetable for the
accomplishment of the resident’s goals and objectives;
and

7. The egtimaied length of the resident’s gfay.

Article 13,
(uarterly Progress Reports.

§ 5.36. For all facililies except secure detention facilities
writlen progress summary reports completed at least every
8¢ days shall be included in each child’s record and shal!
include;

i. Reports of significant incidents, boih posifive and
negative,

2, Beporls of visits with the family;
3. Changes in the child's family situation;

4, Progress made toward the goals and objectives
described in the Service Plan required by § 5.3%;

5. Schoo! reports;

6. Discipline problems in
community;

the facility and the

7. Summary of the child’s social, emoiional, and
physical development during the previous three
months including a listing of any specialized services
and on-going medications prescribed;

8. Reevaluation of the placement including tentative
discharge plans.

Article 14,
Annual Service Plan Eeview.

§ 5.37. For all facilities except secure deiention facilities
at least annually the following parties shall participate,
unless clearly inappropriate, in formally reviewing an”
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;ewriting the service plan based on the child’s current
‘level of functioning and needs:

1. The resident;

2. The resident’s family or
representative;

legally authorized

3. The placing agency; and
4, Facility stafi.

§ 5.38. The degree of participation, or lack thereof, of
each of the parties listed in § 537 in reviewing and
rewriting the service plan shal! be documented in the
child's record except that this section does not apply to
secure detention facilities.

§ 5.39. Staff responsible for the daily implementation of
the child’s individual service plan shall be represented on
the staff team that evaluates adjustment and progress and
makes plans for individual children except that this section
does not apply to secure detention facilities.

§ 5.40. Staff responsible for daily implementation of the
child’s individualized service plan shall be able to describe
resident behavior in t{erms of the objectives in the service
plan except that this section does not apply io secure
detention facilities.

Article 5.
Service Plan for Temporary Care Facilities.

§ 5.41. An individualized service plan including the
elements required by § 5.42 shall be developed for each
child admitted fo a temporary care facility and placed in
the child’s master file within 72 hours of admission,
§ 5.42. The individualized service plan shall include:
1. The child's description of his situation/problem;
2. Documentation of contact with the child’s parent or
guardian to obtain his description of the child’s
situation/problem;

3. The facility staff’s assessment of the child's
situation/probiem;

4. A plan of action including:
a. Services to be provided,
b. Activities to be provided,
¢. Who is to provide services and activities, and
d. When services and activities are to be provided;

5. The anticipated date of discharge, and

6. An assessment of the child’s continuing need for
services.

Article 16,
Counseling and Social Services,

§ 5.43. For all facilities except secure detention facilities
the program of the facility shall be designed to provide
counseling and social services which address needs in the
following areas:

1. Helping the child and the parents or guardian to
understand the effects on the child of separation from
the family and the effect of group living;

2. Assisting the child and the family in maintaining
their relationships and planning for the fufure care of
the child;

3. Utilizing appropriate community resources in
providing services and maintaining contacts with such
resources;

4, Helping the child with problems affecting the ability
to have satisfying personal relationships and use of the
capacity for growth;

5. Conferring with the child care staff to help them
understand the child’s needs in order io promote
adjustment to group living; and

6. Working with the child and with the family or any
placing agency that may be involved in planning for
the child’s future and in preparing the child for return
home, for independent living, or for other residential
care.

§ 5.44, The provision of counseling and social services
shail be documented in each child’s record except that
this section does not apply to secure detention facilities.

§ 5.45. For all facilities, except secure detention facilities,
counseling and/or other social services consistent with the
goals of the Service Plan shall be provided to meeti the
specific needs of each child in one of the following ways:

1. By a qualified staff member;

2. By service staff of the agency that placed the child
provided such staff is available on an as needed basis
rather than on a limited basis (e.g guarterly or
semiannually);

3. On a contract basis by a professional child and
family service worker licensed to practice in the
Commonwealth of Virginia, other state(s) or the
District of Columbia; or

4, On a contract basis by a professional child and
family service worker who is working under the
auspices of a public or private, nonprofit agency
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sponsored by a community based group.

Article 17.
Residential Services.

§ 5.46. There shall be evidence of a structured program of
care that is designed to:

1. Meet the child’s physical needs;

2. Provide protection, guidance and supervision;

3. Promote a sense of security and self-worth; and
4. Meet the objectives of any required service plan.

§ 5.47. There shall be evidence of a siructured daily
routine that is designed to assure the delivery of program
services.

§ 5.48. A daily activity log shall be maintained as a means
of informing staff of significant happenings or problems
experienced by children including health and dental
complainis or injuries.

§ 5.4%. Entries in the daily activity log shall be signed or
initialed by the person making the eniry.

§ 5.50. Routines shall be planned to assure that each child
shall have the amount of sleep and rest appropriate for
his age and physical condition.

§ 5.51. Staff shall provide daily monitoring and supervision,
and instruction, as needed, to promote the personal
hygiene of the children.

Article 18.
Health Care Procedures.

¢ 5.52. Facilities shall have written procedures for the

b1

prompt provision of;

1. Medical and dental services for health problems
identified at admission;

2. Routine ongoing and follow-up medical and dental
services after admission; and

3. Emergency services for each child as provided by
statute or by agreement with the child's parent(s) or
legal guardian, or both.

§ 5.53. For all facilities except temporary care facilities
writien information concerning each child shall be readily
accessible to staff who may have to respond to a medical
or dental emergency:

1. Name, address, and telephone number of the
physician or dentist, or both, to be notified,;

2. Name, address, and telephone number of relative or

other person to be notified;

3. Medical
numbher or
requirement does
facilities;

insurance company mname and policy
Medicaid number except that this
not apply to secure detention

4. Information concerning:
a. Use of medication,
b. Medication allergies,

¢. Any history of substance abuse except that this
requirement does not apply to secure detention, and

d. significant medical probiems; and

5. Written permission for emergency medical or dental
care or a procedure and contacts for obtaining
consent for emergency medical or dental care except
that this section does not apply to secure detention
facilities.

§ 5.54. Facilities specifically approved to provide respite
care shall update the information required by § 553 at
the time of each individual stay at the facility.

Article 19,
Physical Examinations.

§ 5.55. Each child accepted for care shall have a physical
examination by or under the direction of a licensed
physician no earlier than 90 days prior to admission to the
facility, except that (i) the report of an examination within
the preceding 12 months shall be accepiable if a child
transfers from one residential facility licensed or certified
by a state agency to another, (ii) a physical examination
shall be conducted within 30 days after admission if a
child is admitted on an emergency basis and a report of
physical examination is not available, and (iii) this section
does not apply if a child is admifted to a secure detention
facility or to a temporary care facility.

§ 5.56. Following the initial examination, each child shall
have a physical examination annually except that this
section does not apply to (i} security detention facilities,
or (ii) temporary care facilities.

§ 5.57. In all facilities except (i} secure detention facilities,
and (ii} temporary care facilities additional or follow-up
examination and ireatment shall be required when:

1. Prescribed by the examining physician; or

2. Symptoms indicate the need for an examination or
treatment by a physician,

§ 5.58. Each physical examination report shall be included
in the child's record.
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3 5.59. For all facilities except (i) secure detention
facilities and (ii) temporary care facilities each physical
examination report shall include:

1. Immunizations administered;
2. Visual acuity;
3. Auditory acuity;

4. General physical condition, including documentation
of apparent freedom from communicable disease
including tubercuiosis;

5. Allergies, chronic conditions, and handicaps, if any;

6. Nutritional requirements, including special diets, if
any;

7. Restriction of physical activities, if any;

8. Recommendations for further treatment,
immunizations, and other examinations indicated;

3. The date of the physical examination; and

10. The signature of a licemsed physician, the
physician’s designee, or an official of a local health
department.

% 5.60. In all facilities except (i) secure defention facilities
and (ii) temporary care facilities a child with a
communicable disease, whose best interests would not be
served by prohibiting admission, may be admitted only
after a licensed physician certifies that:

1. The facility is capable of providing care to the
child without jeopardizing other children in care and
staff; and

2. The facility is aware of the required treatment for
the child and procedures to proiect other children in
care and staff.

§ 5.61. Recommendations for follow-up medical observation
and treatment shall be carried out at the recommended
intervals except that this section does not apply to (i)
secure detention facilities or (i) temporary care facilities.

§ 5.62. Except for (i) secure detention facilities, (ii)
temporary care facilities, and (iii) respite care facilities,
each facility shall provide writien evidence of:

1. Annual examinations by a licensed dentist; and

2. Follow-up dental care as recommended by the
dentist or as indicated by the needs of each child.

§ 5.63. Each child's record shall include notations of
health and denial complaints and injuries showing
symptoms and treatment given.

§ 5.64. Each child's record shall include a current record
of ongoing psychiatric or other mental health treatment
and reports, if applicahle.

§ 5.65. Provision shall be made for suitable isolation of
any child suspected of having a communicable disease.

§ 5.66. A well stocked first-aid kit shall be maintained and

readily accessible for minor injuries and medical
emergencies,

Articile 20,

Medication.

§ 5.67. All medication shall locked and

properly labeled.

be securely

§ 5.68. Medication shall be delivered only by staff
authorized by the director to do so.

§ 5.69, Staff authorized to deliver medication shall be
informed of any known side effects of the medication and
the symptoms of the effect.

§ 5.70. A program of medication shall be instituted for a
specific child only when prescribed in writing by a
licensed physician.

§ 5.71. Medications that are classified as ‘“controlled
substances” as defined in § 54.1-3401 of the Code of
Virginia shall only be obtained from a licensed physician
or from a licensed pharmacist upon individual prescription
of a licensed physician.

§ 5,72, A daily log shall be maintained of all medicines
received by the individual child.

§ 5.73. The attending physician shall be
immediately of drug reactions or medication errors.

notified

§ 5.74. The telephone number of a Regional Poison Control
Center shalt be posted on or next to at least one nonpay
telephone in each building in which children sleep or
participate in programs.

§ 5.75. At least one 30cc bottle of syrup of Ipecac shall be
available on the premises of the facility for use at the
direction of the Poison Control Center or physician.

Article 21.
Nutrition.

§ 5.76. Provisions shall be made for each child to have
three nutritionally balanced meals daily.

§ 5.77. Menus shall be planned at least one week in
advance.

§ 5.78. Any deviation(s) from the menu shall be noted.

§ 5.75. The menus including any deviations shall be kept
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on file for at least six months.

§ 5.80. The daily diet for children shall be based on the
generally accepted "“Four Food Groups” system of nutrition
planning. (The Virginia Polytechnic Institute and State
University Extension Service is available for consultation.)

§ 5.81. The quantity of food served shall be adequate for
the ages of the children in care.

§ 5.82. Special diets shall be provided when prescribed by
a physician.

§ 5.83. The established religious dietary practices of the
child shall be observed.

§ 5,84, Staff who eat in the presence of the children shall
be served the same meals.

§ 5.85. There shall be no more than 15 hours between the
evening meal and breakfast the following day.

Article 22.
Discipline and Management of Resident Behavior.

§ 5.86. The facility shall have wrilten disciplinary and
behavior management policies, including writien rules of
conduct, appropriate to the age and developmental level of
the children in care.

§ 5.87. Disciplinary and behavior management policles and
rules of conduct shall be provided to children, families
and referral agencies prior to admission except that for
court ordered or emergency admissions this information
shall be provided within 72 hours after admission.

§ 5.88. There shall be written procedures for documenting
and monitoring use of the disciplinary and behavior
management policies.

§ 5.80. Control, discipline and behavior management shall
be the responsibility of the staff.

Article 23,
Confinement Procedures.

§ 580. When a child is confined to his own room as a
means of discipline, the room shall not be locked nor the
door secured in any manner that will prohibit the child
from opening it, except that this section does not apply to
secure custody facilities such as learning centers and
secure detention facilities.

§ 5.01. Any child confined to his own room shall be able
to communicate with staff.

§ 5.92. There shali be a staff check on the room at least
every 30 minutes.

§ 593 The use of confinement procedures shall be
documented.

Article 24.
Prohibitions.

§ 5.94. The following actions are prohibited:
1. Deprivation of drinking water or food necessary to

meef a client’s daily nuiritional needs except as
ordered by a licensed physician for a legitimate

medical purpose and documented in the client's
record;
2. Denial of contacts and visits with atiorney,

probafion officer, or placing agency representative;

3. Denial of contacts and visits with family or legal
guardian except as permiited by other applicable state
regulations or by order of a court of competent
jurisdiction;

4, Delay or withholding of incoming or ouigoing mail
except as permitted by other applicable state
regulations or by order of a court of competent
jurisdiction;

5. Any action which is humiliating, degrading, or
abusive;

6. Corporal punishmeni{ except as permitied in a
public school or a school maintained by the state
pursuant to § 22.1-280 of the Code of Virginia ;

7. Subjection to unsanitary living conditions;

8. Deprivation of opportunities for bathing or access to
foilet facilities except as ordered by a licensed
physician for a legitimaie medical purpose and
documented in the client's record;

9. Deprivation of health care including counseling,

10. Intrusive aversive therapy except as permitted by
other applicable siate regulations;

11. Application of aversive stimuli except as part of
an intrusive aversive therapy plan approved pursuani
to other applicabie state regulations;

12. Administration of laxatives, enemas, or emetics
except as ordered by a licensed physician for a
legitimate medical purpose and documented in the
client’s record;

13. Deprivation of opportunities for sleep or rest
except as ordered by a licensed physician for a
legitimate medical purpose and documenied in the
client’s record; and

14. Denial of contacts and visits with advocates
employed by the Department of Mental Health, Mental
Retardation and Substance Abuse Services 1o
implement § 37.1-84.1 of the Code of Virginia and
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advocates employed by the Department for Rights of
the Disabled to impiement §§ 51.5-36 through 51.5-39
of the Code of Virginia, PL 99-319 § 201.42 USC 10841,
and PL 98-327, 42 USC § 6000 ef seq.

Article 25, :
Chemical or Mechanical Restraints.

§ 5.95. The use of mechanical or chemical restraints is
preohibited unless use is specifically permiited by a special
license or certification module,

Article 26.
Physical Restraint.

§ 5.96. A child may be pliysically restrained only when the
child's uncontrolied behavior would result in barm to the
child or others and when less restrictive interventions
have failed.

§ 5.97. The use of physical resiraint shall be only that
which is minimally necessary t{o protect the child or
others.

§ 5.98. If the use of physical restraint or the use of other
measures permitied by a certification module 1is
unsuccessful in  calming and moderating the child’s
behavior the child's physician, the rescue squad, the police
or other emergency resource shall be contacted for
assistance.

§ 5.99. Any application of physical restraint shall be fully
docurmnented in the child’s record as to date, time, staff
involved, circumstances, reasons for use of physical
restraint, and extent of physical restraint used.

Article 27.
Seclusion.

§ 5.100. Secluding a child in a room with the door secured
in any manner that will prohibil the child from opening it
shall be prohibited unless it is specificaliy permitted by a
special license or certification module.

Article 28,
Timeout Procedures.

& 5.101. Timeout procedures may only be used at {imes
and under conditions specified in the faciiity’s disciplinary
or behavior management policies.

§ 5.102. When a child is placed in a timeout room, the
room shall not be locked neor the door secured in any
manner that will prohibit the child from opening it

§ 5.103. Any child in a timeout room shall be able to
communicate with siaff,

¢ 5.104. The use of timeout procedures shall not be used
for periods longer than 30 consecutive minutes.

§ b5.105. Written documentation shall be maintained
verifying that each child placed in a timeout room has
been checked by staff at least every 15 minutes.

§ 5.106. A child placed in a timeout room shall have
bathroom privileges according to need.

§ 5.107. If a meal is scheduled while a child is in timeout,
the meal shall be provided to the child at the end of the
timeout procedure.

Article 29.
Education.

§ 5.108. Each child of compulsory school attendance age
shall be enrolled in an appropriate educational program as
provided in the Code of Virginia.

& 5.109. -The facility shall provide educational guidance
and counseling for each child in selection of courses and
shall ensure that education is an integral part of the
child’s {otal program,

§ 5.110. Facilities operating educational programs for
handicapped children shall operate those programs in
compliance with applicable state and federal regulations.

§ 5.111. When a handicapped child has been placed in a
residential facility without the knowledge of school division
personnel in the child’s home locality, the facility shall
contact the superintendent of public schools in that locality
in order to effect compliance with applicable staie and
federal requirements relative to the education of
handicapped children.

§ 5112, When a facility has an academic or vocational
program that is not certified or approved by the
Department of Education, teachers in the program shall
provide evidence thai they meet the qualifications that are
required in order to teach those specific subjects in the
public schools,

Article 30.
Religion.

§ 5.113. The facility shall have written policies regarding
the opportunities for the children to participate in religious
activities,

§ 5.114. The facility’s policies on religious participation
shall be available to the child and any individual or
agency considering the placement of a child in the facility.

§ 5.115. Children shall not be coerced to participate in
religious activities.

Article 31.
Recreation.

§ 5.116. There shall be a written description of the
recreation program for the facility showing activities which
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are consistent with the facility’s fotal program and with
the ages, developmental levels, interests, and needs of the
children and which includes:

1. Opportunities for individual and group activities;

2. Free time for children to pursue personal interesis
which shail be in addition to a formal recreation
program;

use of
resources and

3. Except in secure detenfion facilities,
available commaunity recreational
facilities;

4. Scheduiing of activities so that they do not conflict
with meals, religious services, educational programs or
other regular events; and

5. Regularly scheduled indeor amd ocuidoor recreational
activities that are specifically siructured to develop
skills and attifudes {(eg., ccoperation, accepiance of
lesing, etc.).

§ 5117, The recreationai program provided indoors,
outdeors (both on and off the premises), and on field trips
shall be directed and supervised by adulis who are
knowledgeable in the safeguards required for the specific
activities.

§ 5.118. Opportunities shall be provided for coeducationzl
activities appropriate lo the ages and developmential levels
of the children.

Article 32,
Community Relationships.

§ 5.119. Opportunities shall be provided for the children in
a group living situation to participate in activities and to
utilize resources in the community except thail this section
does not apply to secure detention facilifies.

§ 5120, Community inferest in children and efforts on
their behalf (public parties, entertainment, invitations fo
visit families) shall be carefuily evaluated {o ascertain
that these are in the best interest of the children.

Article 33.
Clothing.

§ 5.121. Provisions shall be made for each child to have
his own adequate supply of clean, comfortable, well-fitting
clothes and shoes for indoor and outdoor wear,

§ 5122, Clothes and shoes shall be gimilar in style to
those generally weorn by children of the same age in the
community whe are engaged in similar activities.

§ 5123, Children shall have the oppertunity to participate
in the selection of their clothing except that this section
dees not apply to secure delention facilities.

§ 5.124. Each child’s clothing shall be inventoried anc
reviewed at regular infervals fo assure repair or
replacement as needed.

§ 5.125. The child shall be allowed to take personal
clothing when the child leaves the facility.

Article 34,
Allowances and Spending Money.

§ 5.126. The facility shall provide opportunities appropriate
to the ages and developmental levels of the children for
learning the value and use of money through earning,
budgeting, spending, giving and saving except that this
section does not apply to secure deteniion facilities.

§ 5.127. There shall be a written poiicy regarding
allowances except that this section does not apply to
secure detention facilities.

§ 5128, The written policy regarding allowances shall be
made availabie to parents or guardians, or both, at the
time of admission except that this section does not apply
fo secure detention facilities.

§ 5.129. The facility shali provide for safekeeping and for
record keeping of any money that belongs to children.

Article 35.
Work and Employment.

§ 5.130. Any assignment of chores, which are paid ot
unpaid work asgignments, shall be in accordance with the
age, health, ability, and service plan of the child.

§ 5.131. Chores shall not interfere with regular school
programs, study periods, meals or sleep.

§ 5.132. Work assignmenis or employment outside the
facility including reasonable rates of payment shall be
approved by the program director with the knowledge and
consent of the parent, guardian or placing agency except
that this section does not apply to secure detention
facilities.

§ 5.133. The facility shall ensure that any child employed
inside or ouiside the facility is paid at least at the
minimum wage required by the applicable law concerning
wages and hours and that such employment complies with
all applicable laws governing labor and employment except
that this section does not apply to secure detention
facilities.

§ 5.134. Any money earned through employment of a child
shall accrue to the sole benefit of that child.

Article 36.
Vigitation at the Facility and {o the Child’s Home,

§ 5.135. The facility shall provide written visitation policies
and procedures permitling reasonable visiting privileger
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.nd flexible visiting hours.

§ 5136, Copies of the written visitation policies and
procedures shall be made available to the pareats,
guardians, the child and other interested persons important
to the child no later than the time of admission except
that when parents or guardians do not participate in the
admission process, visitation policies and procedures shall
be mailed to them within 12 hours after admission.

Article 37.
Use of Vehicles and Power Equipment.

§ 5.137. Any {transportation provided for or used by
children shall be in compliance with state, federal or
international laws relating to:

1. Vehicle safety and maintenance;

2. Licensure of vehicles; and

3. Licensure of drivers.
§ 5138 There shall be wriiten safety rules for
transporiation of children, including handicapped children,

appropriate to the population served.

§ 5.139. There shall be written safety rules for the use
and maintenance of vehicles and power equipment.

Article 38.
Reports fo Court.

§ 5.140. When the facility has received legal custody of a
child pursuant to §§ 16.1-279 A or 16.1-279 B of the Code
of Virginia copies of any foster care plans (required by §§
16.1-281 and 16.1-282 of the Code of Virgnia) submitted to
the court shall be filed in the child’s record except that
this section does not apply to secure detention facilities.

Article 39.
Emergency Reports.

§ 5.141. Any serious incident, accident or injury to the
child; any overnight absence from the facility without
permission; any runaway, or any other unexplained
absence shall be reported to the parent/guardian/placing
agency within 24 hours.
§ 5.142. The chiid’s record shall contain:

1. The date and time the incident occurred;

2. A brief description of the incident;

3. The action taken as a result of the incident;

4, The name of the person whoe completed the report;

5. The name of the person who made the report to
the parent/guardian or placing agency; and

6. The name of the person to whom the report was
made.

Article 40.
Suspected Child Abuse or Neglect.

§ 5.143. Any case of suspected child abuse or neglect shail
be reported immediately to the local department of public
welfare/social services as required by § 63.1-248.3 of the
Code of Virginia.

§ 5.144. The child's record shall include:

1. Date and time the suspected abuse or neglect
occurred;

2. Description of the incident;
3. Action taken as a result of the incident; and

4, Name of the person to whom the report was made
at the local department.

PART VI
DISASTER OR EMERGENCY PLANS.

Article 1.
Procedures for Meeting Emergencies.

§ 6.1. Established written procedures shall be made known
to all staff and residents, as appropriate for health and
safety, for use in meeting specific emergencies including:

1. Severe weather;

2. Logs of utilities;

3. Missing persons;

4. Severe injury; and

5. Emergency evacuation including alternate housing.

Article 2.
Written Fire Plan.

§ 6.2. Each facility with the consuliation and approval of
the appropriate local fire authority shall develop a written
plan to be implemented in case of a fire at the facility.

& 6.3. Each fire plan shall address the responsibilities of
staff and residents with respect to:

1. Sounding of fire alarms;

2. Evacuation procedures including assembly points,
head counts, primary and secondary means of egress,
evacuation of residents with gspecial needs, and
checking to ensure complete evacuation of the
building(s);
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3. A system for alerting fire fighting authorities;

4. Use, maintenance and operation of fire fighting and
fire warning equipment;

5. Fire containment procedures including closing of
fire doors, fire windows or other fire barriers;

6. Posting of f{floor plans showing primary and
secondary means of egress; and

7. Other special procedures developed with the local
fire authority.

§ 6.4, Floor plans showing primary and secondary means
of epress shall be posted on each floor in locations
determined by the appropriate local fire authority.

§ 6.5. The written fire plan shall be reviewed with the
local fire authority at least annunally and updated, if
necessary.

§ 6.6. The procedures and responsibilities reflected in the
written fire plan shall be made known fo all staff and
residents.

Article 3.
Posting of Fire Emergency Phone Number.

§ 6.7. The telephone number of the fire department to be
called in case of fire shail be prominently posted on or
next to each telephone in each building in which children
sieep or participate in programs.

Article 4.
Portable Fire Extinguishers.

& 6.8, Poriable fire extinguishers shall be installed and
maintained in the {facility in accordance with state and
lecal fire/building code requirements. In those buildings
where no such code requirements apply, on each floor
there shall be installed and maintained at least one
approved type ABC portable fire extinguisher having at
least a 2A rating.

§ 6.9. Fire extinguishers shall be mounted on a wall or a
post where they are clearly visible and so that the top is
not more than five feet from the floor except that if a
fire extinguisher weighs more than 140 pounds, it shall be
instalied so that the top is not more than 2-1/2 feet from
the fioor. They shall be easy to reach and remove and
they shali not be tied down, locked in a cabinet, or placed
in a cioset or on the floor, except that where extinguishers
are subject to malicious use, locked cabirets may be used
provided they include a means of emergency access.

§ 6.106, All required fire extinguishers shalli be maintained
in operable condition at all times.

§ 6.11. Each fire extinguisher shall be checked by
properly oriented facility staff at least once each month to

ensure that the extinguisher is available and appears fo bt
in operable condition. A record of these checks shall be
maintained for at least two years and shall include the
date and initials of the person making the inspection.

§ 6.12. Each fire extinguisher shall be professionally
maintained at least once each year. Each fire extinguisher
shall have a tag or label securely attached which indicates
the month and year the maintenance check was last
performed and which identifies the company performing
the service.

Article 5.
Smoke Alarms.

§ 6.13. Smoke detectors or smoke detection systems shall
be instailed and maintained in the facility in accordance
with state and local fire/building code requirements. In
those buildings where no such code redquirements apply,
the facility shall provide at least one approved and
properly installed smoke detector;

1. In each bedroom hallway;
2, At the top of each interior stairway;
3. In each area designated for smoking;

4. In or immediately adjacent to each room with a
furnace or other heaf source; and

5. In each additional location directed by the local
buiiding official, the local fire authorily, or the siate
fire authority.

§ 6.14. Each smoke detector shall be maintained in
operable condition at ali times.

§ 6.15. If the facility is provided with single station smoke
detectors each smoke detector shall be tested by properly
oriented facility staff at least once each month and if it is
not functioning, it shall be restored immediately to proper
working order. A record of these tests shall be maintained
for at least two years and shall include the date and
initials of the person making the fest.

§ 6.16. If the facility is provided wiith an automatic fire
alarm sysiem, the system shall be inspected by a qualified
professional firm at least annually. A record of these
inspections shall be maintained for at least two years and
shall include the date and the name of the firmm making
the inspection,

Article 6.
Fire Drills.

§ 6.17. At least one fire drill (the simulation of fire safety
procedures included in the written fire plan) shall be
conducted each month in each building at the facility
occupied by children.
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4 6.18. Fire drills shall include, as a minimum;
1. Sounding of fire alarms;
2. Practice in building evacuation procedures;
3. Practice in alerting fire fighting authorities;
4. Simulated use of fire fighting equipment;
5. Practice in fire containment procedures; and

6. Practice of other simulated fire safety procedures
as may be required by the facility’s written fire plan.

§ 6.19. During any three consecutive calendar months, at
ieast one fire drill shall be conducted during each shift.

§ 6.20. False alarms shall not be counted as fire drills,

§ 6.21. The facility shall designate at least one staff
member to be responsible for conducting and documenting
fire drills.

§ 6.22. A record shall be maintained on each fire drill
conducted and shall include the following information:

1. Building in which the drill was conducted;
2. Date of drill;
3. Time of dril};
4, Amount of time to evacuate building;
5. Specific problems encouniered;
6. Staff tasks completed:
a. Doors and windows closed,
b. Head count,
¢. Practice in notifying fire authority, and
d. Other;
7. Summary; and

8. Signature of staff member
conducting and documenting the drill.

responsible for

§ 6.23. The record for each fire drill shall be retained for
two years subsequent to the drill.

§ 6.24. The facility shall designate a staff member to be
responsible for the fire drill program at the facility who
shall:

1. Ensure that fire drills are conducted at the times
and intervals required by these standards and the

faciiity’s written fire plan;

2. Review fire drill reports io identify problems in the
conduct of fire drills and in the implementation of the
requirements of the written fire plan;

3. Congult with the local fire authority, as needed, and
plan, implement and document fraining or g¢ther
actions taken to remedy any problems found ip the
implementation of the procedures required by the
written fire plan; and

4, Consult and cooperate with the local fire authority
to plan and implement an educational program for
facility staff and residents on {opics in fire prevention
and fire safety.

Article 7.
Staff Training in Fire Procedures.

§ 6.25. Each new staff member shall be trained in fire
procedures and fire drill procedures within seven days
after emplovment.

¢ 6.26. Each new staff member shall be trained in fire
procedures and fire drill procedures prior to assuming soie
responsibility for the supervision of one or more children.

Article 8.
“Sighted Guide” Training for Emergency Use,

§ 6.27. When a blind or visually impaired child is admitted
the facility shall obtain the services of an orientation and
mobility specialist from the Department of Visually
Handicapped to provide “sighted guide” training for use in
emergencies except that this requirement shall not apply
to secure detention facilities.

§ 6.28. “‘Sighted pguide” training for use in emergencies
shall be required of all personnel having responsibility for
supervision of a blind or visually handicapped child except
that this requirement shall not apply to secure detention
facilities.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Title of Regulation: VR 672-50-11. Regulations for the
Certification of Recycling Machinery and Egquipment for
Tax Exemption Purposes.

Statutory Authority: §§ 10.1-1400, 10.1-2411 and 58.1-3661 of
the Code of Virginia.

Effective Date: October 9, 1991.
Summary:

This regulation establishes criteric  for recveling
mackinery and equipment. The regulation allows
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owners of machinery and equipment used primarily to
process recycluble material into a production process
to seek a recycling certification from the Virginia
Depariment of Waste Management. Once certified, the
owner may apply for a local personal property tax
exemption offered for such recycling machinery and
equipment.

NOTICE: As provided in § 9-6.14:22 of the Code of
Virginia, this regulation is not being republished. The
regulation was adopted as it was proposed in 7:18 VAR
2637-2642 June 3, 1991. The reporting form (DWM 50-11)
to be used in administering the final regulation was
simplied as recommended by the Virginia Department of
Taxation. Part 111, lines 3-6, and the associated instructions
were deleted from the form.
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" Youth Begins With You.

DEPARTMENT OF YOUTH AND FAMILY SERVICES
(STATE BOARD QF)

REGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 8-6.14:41 C 4(a) of the Code of Virginia, which
excludes regulations that are necessary to conform to
changes in Virginia statutery law where no agency
discretion is involved. The Department of Youth and
Family Services will receive, congider and respond to
petitions by any inferested person at any time with respect
te reconsideration or revision.

dissonance with recent revisions fo § 63.1-204 of the
Code of Virginia. Revisions fo § 63.1-204 establish
more flexible admissions requirements for temporary
care facilities regulated by the Department of Social
Services. The revisions provide temporary care
facilities eight hours following the child’s arrival at
the facility to obtain and document verbal approval
Jor placement from the legal guardian. The revisions
also provide temporary care facilities 24 hours
following the child’s arrival or until the end of the
next business day after the child’s arrivai, whichever
is lafer, to obfain a written placement agreement
signed by the legal guardian and facifity
representative.

INOTICE: Please refer fo the Department of Social

Serviees in the Final Regulations section of this issue of
the Virginia Register of Regulations for the publication of
“Standards for Interdepartmental Regulations of Residential
Facilities for Children.”

Title of Regulation: VR §98-40-804. Standards for
Interdepartmental Regulation of Residential Facilities
for Children.

Statutorv Authoritv: §§ 16.1-311, 22.1-321, 37.1-16, 37.1-182,
37.1-18%.1, 63.1-25, 63.1-196.4, 63.1-217, 66-10, and 6£6-24 of
the Code of Virginia,

Effective Date: October 8, 1981,
Summary.

Under the current definitions and exceptions in the
Code of Virginia the Depariments of Education,
Mental BHealth, Menta! Refardation and Substance
Abuse Services; Social Services; and Youth and
Family Services are responsible for the regulation of
public and privete residential faciities providing care
or freatment fo children. The regulation is designed to
assure thai odequate care, Ireatment, and education
are provided by restdential facilities for children.

The revisions amend the requirements of & 4.3 of the
Interdepartmental  Standards fo rectify dissonance
with recent revisions to § 27.97 et seq. of the Code of
Virginia. Sections 27.97 et seq. allow local governing
body adoption of the “Code.” Localities which adopt
the code are responsible for its enforcement. The
Office of the State Fire Marshal Is responsible for
inspections and enforcement In localities which do not
adopt the code. Many localities have adopted the
“Virginia Statewide Fire Prevention Code” and local
fire authorities are Inspecting some facilities
previously inspecied by the Office of the Stute Fire
Marshal. The Office of the State Fire Marshal is
conducting inspections of some facilities previously
inspected by local fire authorities.

The revisions alsc amend the requirements of § 5.22
of the Interdepartmental Standards fo rectify
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EMERGENCY REGULATIONS

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(CRIMINAL JUSTICE SERVICES BOARD)

Title of Regulation; VR 248-04-2. Forfeited Drug Asset
Sharing Program.

Statutory Authority: §% 19.2-386.4, 19.2-386.10 and

19.2-388.14 of the Code of Virginia.

Effective Dates: August 8, 1991 through August 7, 1992.

VR 240-04-2. Forfeited Drug Asset Sharing Program.

Pursuant to the provisions of §§ 19.2-386.4, 386.10, and
386.14, the Criminal Justice Services Board hereby
promuigates the following regulations for the Forfeited
Drug Asset Sharing Program:

§ 1. Definitions:

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Agency” means any federal, state or local agency or
office that directly participated in fhe investigation or
other Ilaw-enforcement activify which led, directly or
indirectly to the seizure and forfeiture.

“Agency administrator” means any chief of police,
sheriff, Commonwealth Attorney or agency head of a
federal, state or local agency, or office. ’

“Asset” means any property or interest in property,
whether tangible or intangible, real or personal,

“Beogrd” means the Criminal Justice Services Board.

“Department” or “DCJS” means the Department of
Criminal Justice Services.

“Designated Seizing Agency” means the agency or office
which initiates the seizure, or which refains possession of
the seized property. Designated seizing agency may include
the agenmcy chosen by mufual decision of the participating
agencies.

“Director” means the chief administrative officer of the
Department of Criminal Justice Services.

“In-kind” in this context means the return of the actual
forfeited property to a seizing agency, rather than the
proceeds of sale of the property.

§ 2. Preamble:

The following emergency regulations are required in
order to implemen{ the provisions of sections 19.2-386.4,
18.2-386.10 and 19.2-386.14 of Code of Virginia which
established certain procedures for the reporting and
disposition of forfeifed drug assefs. These sections call for

the Department of Criminal Justice Services to administer
the forfeited drug asset sharing program on behalf of
Commeonwealfh with final approval by the Criminal Justice
Services Board. This new law takes effect July 1, 1991

§ 3. Applicability:

The following regulations apply fo all agencies or
offices, in so far as they participate in the seizure and
forfeiture of drug assets under Virginia law.

§ 4. Asset Seizure:

A. If an asset(s) Is seized by law enforcement due to
violation of § 18.2-249, and with the intention of retaining
any forfeited proceeds for law enforcement use, pursuant
te Chapter 22.1 of Title 19.2, this seizure must be reported
to the Department,

B. The agency adminisirator of the designated seizing
agency will file a DCIS Form 988, Asset Seizure Reporiting
Form within twenty one (21} days of seizure. This form
calls for detailed information regarding the description and
location of property. If more than one agency participates
in the seizure, the names and addresses and agency
administrators shall be reported to the Departmen{ on
Form 998,

¢ 5. Report of Proceeds, Costs and Assel Sharing
Agreements.,

Once the court has ordered disposition of the forfeited
asset(s) pursuant fo § 192-386.11, the designated seizing
agency will file a DCIS Form 999, Seized Property
Disposition/Sharing Decision Form with the Department.
This form should be accompanied by:

I. Copy of the court order.
2. Petition for In-Kind Property
3. List of Costs Incurred to Manage Seized Assets

4. Cashier’s Check or Money Order in the amount of
the Net Forfeifed Proceeds (total proceeds minus
amount for costs incurred that are allowable under
19.2-386.12 or other costs if approved by the court)
made payable to: Treasurer of Virginia

§ 6. Remission of Innocent Property Interests

1. Petitions for remission by innocent property holders
or innocent lienholders shall be filed with the
Department of Criminal Justice Services, at 805 Easi
Broad Street, Richmond, VA 232189,

Petitions for remission shall contain such information
as will allow the Department to identify the forfeiture
involved, incliding the name of the Circuit Court from
which the forfeifure was ordered. The petition shall
clearly and specifically allege the grounds upon which
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petitioner seeks remission, and the statutory basis for
relief,

7. Valuation of “in-kind” property for purposes of

distribution.

1. Valuation of “in-kind” property shall be done in all
cases of distribution upon which there is not
agreement among participating jurisdictions.

2. Evidence of value shall be submitted by the agency
seeking possession of the property, and may be
submitted by any participating agency.

3. Evidence of value may be submitted in any form,
including appraisals, assessments, references to “book”
value, efc, as the submilling agency deems necessary
to establish the Fair Market Value (FMV) of fhe

praperty.

4. Final defermination of Fair Market Value shall be
made by the Criminal Justice Services Board based
upon a review of all evidence of value presented to it.

5. The cost of an appraisal will be recognized as a
cost  incident to the custody, preservation and
management of the property, and may be reimbursed
te the agency submitting the appraisal from total
forfeiture funds prior o fthe distribution of net
proceeds. If fhere are not proceeds (o be distribufed,
the cost of appraisal will not be reimbursed.

1. Any participating agency or office may petition the
Department for the refurn of any forfeited motor
vehicle, boat or aircraft, or other tangible personal
property within ten (10) days of the court’s finding of
compliance with Section 18.2-386.14 A. (iii).

2. The petition for refurn of “in-kind” property shall
be on the petitioning agency’s letterhead, and shali
contain the name, addresstefephone number, and
name of the chief administrative officer, of all other
participating jurisdictions known to have been involved
in the seizure and forfeiture.

3. Pefitions shall be filed with the Department at 805
East Broad Street, Richmond, VA 23218,

4. Upon receipt of a disputed petition for distribution
of “in-kind” property, the Department shail notify the
Chairman of (he Criminal Justice Services Board, and
the process for resoiution contained in the section of
these regulations for Joint Agency Sharing of Forfeited
Assets shall be implemented. This shall include the
mailing of notices for responsive petitions.

5. Findings by the committee or the Board shall
include without Himitation the following:

a) a defermination of the Fair Market Value of the
“in-kind” property.

b) a determination of fhe praportional share due i
each participating jurisdiction involved in the

§ 8. Distribution Procedures For “In-Kind Property, and forfeiture.

For Proceeds.

¢} an amount, if any, which a participating agency
must pay to the Depariment tc keep the property,

and set a reasonable time for the agency to pay

A, Digtribution of “in-kind” property when all parties are
in agreement.

!}, The submission of a DCIS Form 999, with all
attachments, including the agreement beiween the law
enforcement agencies shall constitute a petition for
return of in-kind properiy When there Is agreement
between the agencies as to the disposition of such
in-kind property. These petitions shall be freated by
the Department as approved, provided thai the clear
and reasonable law enforcement need for the forfeited
property has been demonsirated (Section 19.2-386.14 C
(i} in the petition,

2 If the Department cannot ascertain the “‘clear and
reasonable law enforcement need for the forfeited
property”, it may seek such addifional information as
will allow it fo make the determination.

3. If the Department is unable to determine the “clear
and reasonable Iaw enforcemeni need for the forfeited
property”, it shall submit the quesfion fto the next
reguiarly scheduled meeting of the Criminal Justice
Services Board for determination.

B. Distribution of disputed “in-kind” property.

that amount to the Department.

d} a determination of the “clear and reascnable law
enforcement need for the forfeited property”.

B. Joint Agency Sharing of Forfeited Assefs:

1, In all cases in which there Is agreemeni beiween
barticipating agencies for the distribuiion of proceeds
or in-kind property, distribution shall be made by the
Department according to the terms of the agreement
contained on Form 998, or evidence of agreement
attached to that form, subject to a petition challenging
the agreement and subject fo concurrence by the
Board of a reasonable law enforcement need for the
in-kind property pursuant to § 8.4 (3).

2, Any agency or office nof in agreement as to the
distribution of forfeited proceeds may petition the
Criminal Justice Services Board for a proportional
share of the proceeds.

3. The petition shall be filed on the lelferhead of the
petitioning agency and shall identify all othe
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participating agencies or offices.

4. The petition shall identify the proportional share of
proceeds to which the petitioning agency believes it Is
enfitled, and the grounds upon which it relies for that
defermination.

5, The petition shall be filed at the Depariment of
Criminal Justice Services, 805 E. Broad Sireet, 10th
Flopr, Richmond, VA 23218

6. The petition shall be filed within iwenty-one {(21)
days of the entry of the court’s forfeiture order in the
case.

7. Upon receipt of the petition for participation in
distribution, the Department shall forward copies of
the pelition to all known participating agencies or
offices with a request for a responsive petition.

8. Responsive petitions shall be filed at DCIS within
fourteen (14} days of receipt by the Agency
Administrator.

8, Upon receipt at DCJS of all petitions related to a
particular forfefture, or upon expiration of the time
for receipt of all pefitions, DCJS shall prepare a
decision package for the Forfeited Assets Distribution
Committee.

. : C. Hearing

1. Upon receipt of a petition for contested distribution
of [forfeited assets, the Chairman of the Criminal
Justice Services Board shall name five members of
the Board fo a Forfeited Assels Distribution Committee
(FADC) to decide all controversies, The FADC shall
include a Chief of Police, a Sheriff, a Commonwealth’s
Aftorney and two additional Board members. The
Board Chairman will designate the FADC chairman. If
the FADC has already been established through the
by-laws of the Criminal Justice Services Board, the
petition shall be referred to the Chairman of the
FADC.

2, The Chairman of the FADC shall designate a time
and place of the meeting of the committee.

3. Meetings shall be held no later than forty-five (45)
days afier vreceipt of a petition for contested
distribution, unless confinued from time to time as
required.

4. All participating agencies or offices shall be notified
of the time and place of the meeting.

5. The FADC or Board shall consider the following
criteria in reviewing petitions before it:

a. General:

§

Department, the

I. The degree of participation in the
law-enforcement effort resulting in the forfeiture,
taking into account the total value of all property
forfeited and the fofal iaw-enforcement effort with
respect to the violation of law on which the
forfeiture is based.

b. Specific

I. Whether the agencv or coffice originated the
information that lead to the seizure, and whether
the agency obtained such information by use of ifs
investigative assetfs, or through fortuifous events:

2. Whether the agency provided
indispensable assistance;

unigue or

3. Whether the agency initially identified the asset
for seizure;

4. Whether the agency seized other assets during the
course of the same investigation and whether such
seizures were made pursuant to state law;

5. Whether the agency could have achieved
forfeiture under federal law, with favorabie
consideration given to an agency wihich could have
forfeited the asseis on its own, but joined forces
with another agency to produce a more effective
investigation;

6. Upon reviewing all petitions and arguments in the
case, and after weighing the factors and criteria
listed in these regulations, the FADC or Board shali
determine by majority vote the proportional share of
the proceeds, and shall direct the Department fo
distribute the proceeds according fo law.

7. A decision of the FADC will be final for purposes
of distribution of forfeited assets, unless, within ten
(10) days of the FADC decision, a participating
agency notifies the Deparfment of an appeal to the
Criminal Justice Services Board.

8. Appeals of FADC decisions shall be placed on the
agenda of the next Cririnal Justice Services Board
meeting.

9. Appeals of FADC decisions will be heard by the
full Board upon the report of the Commiltee, and
ipon such additional evidence and information as
introduced during the meeting by participating
agencies or offices.

10, The decision on appeal by the Criminal Justice
Services Board shall be final.

9. A. Prior to disbursement of proceeds by the
chief administrative officer of the

participating jurisdiction shall sign on ifs official stationery
the following certification:
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“I certify that the proceeds applied for and any
income or interest derived therefrom will be used for
law enforcement purposes, and will not be used fo
supplant existing funds from any source whatsoever.,”

B.  Agencies or offices which participate in the
distribution of property or proceeds under Chapter 22.1 of
Title 18.2, agree to maintain records of the use and
handling of the respective proceeds or property and any
income or interest derived therefrom for a period of three
years from receipt. The Department may audit the records
of the forfeited assets at any time during those three
Years, and shall report the findings of any such audit fo
the Criminal Justice Services Board.

§ 10. Effective Date:

These emergency regulations shall be effective on July
1, 1981, and until amended or rescinded.

ADOPTED: JUNE 17, 1981

/s/ Helen F. Fahey
Chairperson

Criminal Justice Services Board
Date: June 17, 1991

/s/ Lindsay G. Dorrier, Jr.

Director

Department of Criminal Justice Services
Date: June 17, 1991

/s/ Robert L. Suthard
Secretary of Public Safety
Date: July 306, 1991

/s/ Lawrence Douglas Wilder
Governor

Commonwealth of Virginia
Date: August 6, 1991

/s/ Ann M. Brown
Deputy Registrar of Regulations
Date: August 8, 1991
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DCJS 998

AsseT SErzURE AND FORFEITURE CHECKLIST

Check each box as you complete

Seizure |
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o

9.

11

Comact Commonwealth Atlarney ASAP

Search and seizure warrahls

DCJS Form 998 within 21 days of seizure

Titla and lien information for conveyances {car, boal, aireraft, efc)
Title search and lien information on propery

Propery imventory (record with polareid camera. videetape. el
Assel value delermination

Siorage arrangemant for convayance or safe keeping of currengy

Progerly management arrangement

10. Holg harmiess and occupancy agreement signed

Sharing sgreement arranged with alt participating agencies

Forfeiture | O 1
de

(W]

O

Court order of disposition
DCJS Form 9539
Costs incurred during seized asset managemeant

Petition for in-kind propedy

AsseT Serzure REPORTING FORM |

Plgasa typa or vea hail point pen fo completa and press down kenly
To ba hied with DCUS within 21 pays of seizure,

1. Salzlng Department:

2. Salzure Casa No.:

DCJS Selzure Na.:

{ 4. Date ot Salzura:

5. Property Saized:

6. Location of Proparty Selzed: (street and city)

7. Legal Grounds for Salzura:

8. Dstalied Dascription ol Property;

&, Seized from:
Name
Addiess

18. LisnMartgage helder(s):
Namg

Adtrass

11. Property storad at:

12. Joint Sel2ure Pasticipaling Agancias:

13. Selzing Gificer:

Marte

e Phane na
Sugratura " PR
14, Chlef'Sherlfl:Superintendent:
Nume e . ——
Sgnanrs -

Orginat 12 DCJS - Yeiuw 1o Commanweath Atorey + Blug 1o anginabng agency
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: VR 460-03-3.1100. Amount, Duration,

and Scope of Services: Second Surgical Opinion Pregram.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Effective Dates: September 1, 1991, through Augusi 31,
1992,

imma

1. REQUEST: The Governor’s approval is hereby
requested to adopt the emergency regulation entitled
Elimination of Second Surgical Opinion Program. This
policy will eliminate the administrative and medical
costs of a program of unproven effectiveness,

2. RECOMMENDATION: Recommend approval of the
Department’s request to take an emergency adoption
action regarding Elimination of Second Surgical
Opinion Program. The Department intends to inifiate
the public notice and comment requirements contained
in the Code of Virginia § 8-6.14:7.1.

/s/ Bruce U. Koziowski
Director
Date: August 5, 1991

3. CONCURRENCES:

/s/ Howard M. Cullum

Secretary of Health and Human Resources
Date: August 9, 1991

4, GOVERNOR'S ACTION:

/s/ Lawrence Douglas Wilder

Governor
Date: August 19, 1991

5. FILED WITH:
/s/ Joan W, Smith

Registrar of Regulations
Daie: August 20, 1991

DISCUSSION

8. BACKGROUND: The section of the State Plan for
Medical Assistance affected by this emergency
regulation action is Attachment 3.1 A & B, Supplement
1, § 1 (limits for inpatient hospital services) and § 5
{limits for physician services).

Program History: The Second Surgical Opinion
Program (SSOP) was implemented in 1984 with a list
of 10 surgical procedures requiring a second opinion.
Procedures were considered for the program based
upon high utilization volume, potential for abuse, high

failure rates, or cost-effectiveness of the procedure.

The program objectives were to provide additional
information to the patient when considering a
recommendation for surgery, io monitor the utilization
trends of identified procedures, and to prevent
unnecessary surgeries. If unnecessary surgeries were
prevented or alternative therapies implemented, then
risk to the patient would decline and the
cost-effectiveness of medical intervention would
improve. Recipienis receiving a second opinion that
differed from the initial recornmendation were under
no obligation to accept the second opinion.

The Department of Medical Assistance Services
(DMAS) performed an overall review of the program
and its previous evaluations. The review indicated the
SS0P has not been successful in  achieving its
ohjectives, cost savings cannot be directly linked to
the presence of the program, and that alternative
programs would be implementsd that would be more
effective and less inconvenient io both Medicaid
Recipients and previders. Therefore, the
recommendation to discontinie the second surgical
opinion requirement was presented to and approved
by the Beard of Medical Assistance Services on June
10, 1891,

Program Impact: Enhanced utilization review,
pre-admission review, procedure monitoring, criteria
development, and the potential for pre-authorization of
certain procedures are ali more effective alternatives
to the SSOP. The effectiveness of these programs in
achieving objectives similar fo those of the SSOP has
been demonstrated in both the public and private
sector. Providers and recipients will benefit from the
reduction of paperwork through the referral process,
the time saved by not requiring a second opinion, the
reduction in expenses incurred in seeking a second
opinion (for example, transpertation or time lost frem
work), and the elimination of the difficulties
encountered in acquiring a second opinion in areas
where physicians are in short supply or practice
within the same group.

7. AUTHORITY TO ACT: The Code of Virginia (1350)
as amended, § 32.1-324, grants to the Director of the
Department of Medical Assistance Services ({he
authority to administer and amend the Plan for
Medical Assistance in lieu of Board action pursuant fo
the Board’s reguirements. The Code also provides, in
the Administrative Process Act (APA)Y §
9-6.14:4.1(C)(5), for an agency’s adoption of emergency
regulations subject to the Governor's prior approval.
Subsequent to the emergency adoption action and
filing with the Regisirar of Regulations, this agency
intends to initiate the public notice and comment
process contained in Article 2 of the APA.

Without an emergency regulation, this amendment to
the State Plan cannol become effective until the
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publication and concurrent comment and review
peried reguirements of the APA’s Article 2 are met.
Therefore, an emergency regulation is needed to meet
the desired September 1, 1981 effective date.

8. FISCAL/BUDGETARY IMPACT: Program
evaluations have not documented that savings have
occurred as a resulf of this pregram. Elimination of
the program will result in & Savings of approximately
$130,000 in administrative and medical costs in FY 92,

8. RBECOMMENDATION: Recommend approval of this
requesi to take an emergency adoption action to
become effective on September 1, 1981, once filed
with the Registrar of Regulations. From iis effective
date, this regulation is to remain in force for one full
year of unfil superseded by final regulations
promuigafed through the APA Without an effective
emergency regulation, the Department would lack the
authority teo discontinue administering its second
surgical opinion program.

10, APPROVAL SCUGHT FOR VR 460-03-3.1100.

Approval of the Governor is sought for an emergency
modification of the Medicaid State Plan in accordance
with the Code of Virginia § 9-6.14:41(C)(5) to adopt
the foliowing regulation.

VB 460-03-3.1108. Amecunt,
Services.

Duration and Scope of

General,

The provision of the following services cannot be
reimbursed eyxcept when they are ordered or prescribed,
and directed or performed within the scope of the license
of a practitioner of the healing arts: laboratory and x-ray
services, family planning services, and home health
services. FPhysicai therapy services will be reimbursed onty
when prescribed by a physician.

§ 1. Inpatient hospital services other than those provided
in an institution for menial diseases,

A. Medicaid inpatient hospital admissions (lengths-of-stay)
are limited to the 75th percentile of PAS (Professional
Activity Studvy of the Commission on Professional and
Hospital  Activities) diagnostic/procedure limits, For
admissions under 15 days that exceed the 75th percentiie,
the hospital must attach medical justification records to
the billing invoice to be considered for additional coverage
when medicaily justified. For all admissions that exceed 14
days up to a meximum of 21 days, the hospital must
attach medical justification records t{o the billing invoice.
{(See the exception fo subsection F of this section.)

B. Medicaid does not pay the medicare (Title XVIII)
coinsurance for hospilal care after 21 days regardiess of
the length-ofstav covered by the other insurance. (See
exception to subsection F of this section.)

C. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment to health or life of the mother if the fetus
were carried to term.

D. Reimbursement for covered hoespital days is limited
to one day prior to surgery, unless medically justified.
Hospital claims with an admission date more than cne day
prior to the first surgical date will pend for review by
medical staff to determine appropriate medical
justification. The hospital must write on or attach the
justification to the billing invoice for consideration of
reimbursement for additional preoperative days. Medically
justified situations are those where appropriate medical
care cannot be obtained except in an acute hospital setting
thereby warranting hospital admission. Medically
unjustified days in such admissions will be denied,

E. Reimbursement will not be provided for weekend
(Friday/Saturday) admissions, unless medically justified.
Hospital claims with admission dates on Friday or
Saturday will be pended for review by medical staff to
determine appropriate medical justification for these days.
The hospital must write on or attach the justification io
the billing invoice for consideration of reimbursement
coverage for these days. Medically justified situations are
those where appropriate medical care cannot be obiained
except in an acute hospital setting thereby warranting
hospital admission. Medically unjustified days in such
admissions will be denied.

F. Coverage of inpatient hospitalization will be limited to
a total of 21 days for all admissions within a fixed period,
which would begin with the first day inpatient hospital
services are furnished to an eligible recipient and end 60
days from the day of the first admission. There may be
multipie admissions during this 60-day period; however,
when total days exceed 21, all subsequent claims will be
reviewed. (laims which exceed 21 days within 60 days
with a different diagnosis and medical justification will be
paid. Any claim which has the same or similar diagnosis
will be denied.

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Congistent
with 42 CFR 44157, payment of medical assistance services
shall be made on behalf of individuals under 21 years of
age, who are Medicaid eligible, for medically necessary
stays in acute care facilities in excess of 2I days per
admission when such services are rendered for the
purpose of diagnosis and treatment of health conditions
identified through a physical examination. Medical
documentation justifying admission and the continued
length of stay must be attached te or written on the
invoice for review by medical staff to determine medical
necessity. Medically unjustified days in such admissions
will be denied.

G. Reimbursement will mot be previded for inpatent
that require o seeend surgieal opinien unless & properd
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sEecnted sceend surgiesl opinien form has been obloined
'#em&ep@sm&aﬂds&bﬂﬂﬁe&%memmm
for peyment eor 5 e jushified emergoney or excmplion
fo recipients in the rebroseBve olipibility peried: Reserved.

H. Beimbursement will not be provided for inpatient
hospitalization for fhose surgical and diagnostic procedures
listed on the mandafory oulpafien{ surgery list unless the
inpatient stay is medically justified or meels one of the
exceptions. The requirements for mandatory ouipatieni
surgery do naot apply fo recipients in the retroactive
eligibility period.

1. For the purposes of organ transplantation, all similarly
situated individuals will be treated alike. Coverage of
fransplant services for all eligible persons is limifted to
transplants for Kkidneys snd corneas. Kidney transpianis
require presuthorization. Cornea transplanis do not require
preauthorization. The patient must be considered
acceptable for coverage and treaiment. The treating
facility and transplant staff must be recognized as being
capable of providing high quality care in the performance
of the requested transplant. The amount of reimbursement
for covered kidmey tranmsplant services is negotiable with
the providers on an individual case basis. Reimbursement
for covered cornea {ransplants is at the allowed Medicaid
rate. Standards for coverage of organ transplant services
are in Altachment 3.1 E.

J. The department may exempt portions or all of the
utilization review documentation requirements of
subsections A, D, E, F as if pertains to recipients under
age 21, G, or H in writing for specific hospitals from time
to time as part of their ongoing hospital utilization review
peformance evaluation. These exemplions are based on
utilization review performance and review edit criferia
which determine an individual hospital’s review status as
specified in the hospital provider manual. In compliance
with federal regulations at 42 CFR 441.200, Subparts E and
F, claims {or hospitalization in which sterlization,
hysterectomy or abortion procedures were performed, shall
be subject to medical documentation requirements,

K. Hospitals qualifying for an exempltion of all
documentation requirements except as described in
subsection J above shall be granted “delegated review
status” and shall, while the exemption remains in effect,
not be required to submii medical documentation to
suppori pended claims on & prepaymenti hospital utilzation
review basis to the exient allowed by federal or state law
or regulation, The following audit conditions apply to
delegated review status for hospitals:

1. The department shall conduct periodic on-site
posi-payment audits of qualifying hospitals using a
statistically valid sampling of paid claims for the
purposeé of reviewing the medical necessity of
inpatient stays.

. 2. The hospital shall make all medical records of

which medical reviews will be necessary available
upon request, and shall provide an appropriste place
for the department’s audiiors io conduct such review.

3. The qualifying hospital will immedistely refund o
the department in accordance with § 32.1-3251 A and
B of the Code of Virginia the full amount of any
initial overpavment identified during such audit

4. The hospital may appeal adverse medical necessity
and overpayment decisions pursuznt o the current
adminisirative process for appeals of pest-payvment
review decisions.

5. The department may, at iis option, depending on
the uiilization review performance determined by an
audit based on criteriz set forth in the hospital
provider manual, remove a2 hospital from delegated
review giatus and reapply certain or all prepayment
utilization review documenistion requirements.

§ 2. Ouipatient hospital and rural healih clinic services,
2a. Outpatient hospifal services.

A. Outpatient hospital services means preventive,
diagnostic, therapeutic, rehabilitative, or palliative services
that:

1. Are furnished o outpatients;

2. Except in the case of nurse-midwife services, as
specified in § 440.165, are furnished by or under the
direction of a physician or dentist; and

3. Are furnished by an institution that:

a. Is licensed or formally approved as a hospital by
an officially designated authority for state
standard-setting; and

b. Except in the case of medical supervision of
nurse-midwife Services, as specified in § 440.165,
meets the rtequirements for participation in
Medicare.

B. Reimbursement for induced abortions is provided in
only those cases in which there would be substantfial
endangerment of health or life to the mother if the fetus
were carried to term.

C. Reimbursement wil neot be provided for outpatient
hospital services for any Solected elective surgieatl
procedures that reguire o seecond surgienl opinion upless &
properly exceuted seeond surgicnl obinion form has been
obtained from the physician and submilied with the
invoice fer peyment, oF is @ justified emergeney ef
exemption: Reserved

2b. Rural health clinic services and other ambulatory
services furnished by a rural health clinic.
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The same service limilalions apply o rural health
clinice as fo all other services.

Z¢. Federally gualified health center (FQHC) services
and other ambulatory services that are covered under the
plan and furnished by ap FQHC in accordance with § 4231
of the Siate Medicaid Manual (HCFA Pub. 454).

The same service limilations apply to FQHCs as to all
other services.

§ 3 Other laboratory and xray services.

Service must be ordered or prescribed and directed or
performed within the scope of a license of the practitioner
of the healing aris.

§ 4. Skilled nursing facility services, EPSDT and family
planning,

4a. Skilled nursing facility services {other than services
in an institotion for mental diseases) for individuals 21
vears of age or older,

Service must ke ordered or prescribed and directed or
performed within the scope of 2 license of the practitioner
of the hesling arts,

4b. Early and peripdic screening and diagnosis of
individuals under 21 vears of age, and ireatment of
conditions found.

1. Consisient with 42 CFR 44157, paymenl of medical
assistance services shall be made on hehall of
individuals onder 21 vears of age, who are Medicaid
etigihle, for medically necessary siays in acute care
facilities, and the accompanying atiendanl physician
care, in excess of 21 days per admission when such
services are rendered for the purpose of diagnosis and
ireatment of health conditions identified through 2z
physical examination.

2. Routine physicals and immunizations {(except as
provided through EPSDT) are not covered except that
well-child examinations in a private physician’s office
gre covered for foster children of the local social
services depariments on specific referral from those
departinenis.

3. Orthoptics services shall only be reimbursed if
medically necessary to  correct & visual defect
identified by an EPSDT ezamination or evaluation.
The department shall place appropriate wutilization
controls upon this service.

4¢. Family planning services and supplies for individuals
of child-bearing age.

Service must be ordered or prescribed and directed or
performed within the scope of the license of a praciitioner
of the healing arts.

§ 5. Physician’s services whether furnished in the office,
the patient’s home, a hospiftal, a skilled nursing facility or
elsewhere.

A. Elective surgery as defined by the Program is
surgery that is not medically necessary to regtore or
materially improve a body function.

B. Cosmetic surgical procedures are not coversd unless
performed for physiological reasons and require Program
prior approval.

C. Routine physicals and immunizations are not covered
excenpt when the services are provided under the Early
and Periodic Screening, Diagnosis, and Treatment (EPSDT)
Program and when a well-child examination is performed
in a private physician's office for a foster child of the
local soclal services department on specific referral from
those depariments.

D. Psychialric services are limited to an initial
availability of 26 sessions, with one possible exiension
{subject {0 the approval of the Psychialric Review Board)
of 26 sessions during the first vear of treatmeni. The
avallability is further restricied o no more than 26
sessions each succeeding year when approved by the
Psychiatric Review Board. Psychiairic services are further
restricied to no more than three sessions in any given
seven-day peried. These limitations also apply to
psychotherapy sessions by clinical psychologists licensed bv
the State Board of Medicine.

E. Any
covered,

procedure considered experimental is not

F. Reimbursement for induced abortions is provided in
only fhose cases in whick there would be a substantial
encangerment of health or life to the mother if the fetus
were carried to {erm.

G. Physician visits {o inpatieni hospital patienis are
limited (6 2 maximum of 21 days per admission within 60
dave for the same or similar diagnoses and is further
restricted fo medically necessary inpatieni hospilal days as
determined by the Program.

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent
with 42 CFR 44157, pavment of medical assistance services
shall be made on hehalf of individuals under 21 years of
age, whoe are Medicaid eligible, for medically necessary
stays in acute care facilities in excess of 21 days per
admission when such services are rendered for the
purpose of diagnosis and treatment of health conditions
identified through a physical examination. Payments for
physician  visits for inpatient days determined o be
medically unjustified will be adjusted,

H. Psychological testing and psychotherapy hy clinical
psvchologists licensed by the State Board of Medicine are
covered.

Virginia Register of Regulations

4118



Emergency Regulations

I. Reimburserment will net be provided for physician
semeesief%hesese}eetedeleeﬂvesaﬁgrea}pmeed&fes
requiripg o seeond surgice! opinion umless & properly
execnted second surgieal opinion form has been submited
with the inveice for payment or i85 a justified emergeney
oF exemphien. The requirements for seeend surgieal
opinior de mot BpPl¥ 1o reeipienis in & retrogetive
eligibiiiy period: Reserved.

J. Reimbursement will not be provided for physician
services performed in the inpatient setiing for those
surgical or diagnostic procedures listed on the mandatory
outpatient surgery list uniess the service is medically
justified or meets one of the exceptions. The requirements
of mandatory outpatieni surgery do not apply to recipients
in a refroactive eligibility period.

K. For the purposes of organ transplantation, all
similarly situated individuals will be treated alike.
Coverage of transplant services for all eligible persons is
limited to transplants for kidneys and corneas. Kidney
transplants require preauthorization. Cornea transplants do
not require preauthorization. The patient must be
considered accepfable for coverage and treatment. The
treating facility and transplani staff must be recognized as
being capable of providing high uality care in the
performance of the requested transplant. The amount of
reimbursemeni for covered kidney transplant services is
negotiable with the providers on an individual case basis.
- Reimbursement for covered cornea transplants is at the
allowed Medicaid rate. Standards for coverage of organ
transplant services are in Attachment 3.1 E.

§ 0. Medical care by other licensed practitioners within
the scope of their practice as defined by state law.

A. Podiatrists’ services.

1. Covered podiatry services are defined as reasonable
and necessary diagnostic, medical, or surgical
treatment of disease, injury, or defects of the human
foot. These services must be within the scope of the
license of the podiatrists’ profession and defined by
state law.

2. The following services are not covered: preventive
health care, inciuding routine foot care; treatment of
structural misalignment not requiring surgery; cutting
or removal of corns, warts, or calluses; experimental
procedures; acupuncture.

3. The Program may place appropriate limits on a
service based on medical necessity or for utilization
control, or both.

B. Opfometric services.

1. Diagnostic examination and optometric treatment
procedures and services by ophthamolegists,
optomeitrists, and opticians, as allowed by the Code of
Virginia and by regulations of the Boards of Medicine

and Optometry, are covered for all recipients. Routine
refractions are limited to once in 24 months except as
may be authorized by the agency.

C. Chiropractors’ services.
Not provided.
D. Other practitioners’ services.
1. Clinical psychologists’ services.

a. These limitations apply to psychotherapy sessions
by clinical psychologists licensed by the State Board
of Medicine. Psychiatric services are limifed to an
initial availability of 26 sessions, with one possible
extension of 26 sessions during the first year of
treatment. The availability is further restricted to no
more than 26 sessions each succeeding year when
approved by the DPsychiatric Review Board.
Psychiatric services are further restricted to no
more than three sessions in any given seven-day
period.

b. Psychoiogical testing and psychotherapy by
clinical psychologists licensed by the State Board of
Medicine are covered.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-32-01.

Scholarship Programs.

Child Day Care

Statutory Authority; § 63.1-25 of the Code of Virginia.
Effective Dates: August 16, 1991 through August 15, 1992

Summary;

Virginia receives federal money ($33,000 in FY 91)
for the Child Development Associate Credential
Scholarship Program. Revised regulations allow 359,
or approximately $11,000, to be spent for applicant
training. This year, Virginia will also receive nearly
$90,000 which must be used for child care provider
training in federal monies through the Family Support
Act. Additional monies may be available through the
Child Development Block Grant for provider training
as well. The Department intends to use portions of
these grants to offer scholarships to child care
providers. In the interests of simplicity for the child
care provider applicant, the procedures for these and
any other federal or state child care schelarship funds
administered in the future by the Division of Licensing
Programs will be Iidentical unless federal or state
policies dictate otherwise,

The Division of Licensing Programs has arranged with
the community college system io offer a “foundation”
(ECD 120) course statewide in basic child
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development and will provide a Scholarship covering
tuition for this course to successful scholarship
applicants. Persons who complete this course or who
are otherwise eligible may apply for a scholarship for
“Preparation for the Child Development Associate
Credential,” (ECD 167) also offered by the community
college system. If they are financially eligible
according to the terms of a federal CDA Scholarship
Grant, they may also be awarded a scholarship for
the cost of CDA registration and assessment.

If the successful scholarship candidate so chooses, the
amount of the award (the currenf cost of three-hour
course in the community college system) may be
applied to the cost of a similar three-hour course at
another institution of higher learning in Virginia,

Preface:

The Virginia Department of Social Services has two
federal grants fto offer ftraining to child day care
providers., The Child Development Associate Credential
Scholarship Grant provides $33,087 fo Virginia for
Child Development Associate Credentials, of which
35% can be used for related training; and the Family
Support Act Child Care Enhancement Grant provides
Virginia with over $85,000 which must be used for
child day care provider training. Also, Child Care
Block Grant funds may be added to the monies
available for training child day care providers.

In planning how to best expend these dollars, we
reviewed the work of HIR 27 and HJR 270, which
recommended the establishment of a ‘“foundation
course” in child development for child day care

providers. We have negotiated with the community
college system, and have arranged for this course lo
be available on at least 20 community college
campuses this fall,

In order to expend this money in the time frame
allowed and allow for student registration for the fall
semester, we must ask for emergency regulations lo
repeal the previous regulations and to cover our
proposed administrative procedures. The proposed
procedures, detailed in the attached package, address
eligibility guidelines, application procedures, and
selection guidelines.

We are working with the Council on Child Day Care
and Early Childhood Programs fo develop a Request
for Proposals for the development of a stalewide plan
for child day care provider training We agticipate
that the plan will call for congiderable public
participation and will be guided by that public
comment as we move to develop permaneni
regulations on thig topic.

VR 615-32-01. Child Day Care Scholarship Programs,

PART L

INTRODUCTION.

Article 1.
Definitions,

§ 1.1, The following words and terms, when used in these
procedures, shall have the following meaning, unless the
context clearly indicates otherwise:

“Applicant” means an Individua! who is applying for a
scholarship.

“Candidate” means any individual who is applying for a
Child Development Associate Credential.

“CDA” means the ahbreviation for Child Development
Associate.

“CDA Preparatory course” means the course (ECD 167)
taught through the community college system which
prepares the candidate for CDA assessment.

“Child development associate (CDA) credential” means
the competency-based national credential awarded fto
individuals who work with children ages five and under. A
CDA credential can be earned in three settings
(Center-based, Family Day Care, and Home Visitor,) and
with two age groups ((-36 months and 3-5 years old) In
addition, a bilingual specialization can be obtained. The
credential is valid for fhree years and can be renewed for
five-year periods. :

“Competency areas” means the areas of child care in
which the CDA candidate must demonstrate competency.
They are as follows:

1. FEstablishing and maintaining a safe,
learning environment;

healthy

2. Advancing physical and intellectual competence;

3. Supporting social and emotional development and
providing positive guidance and discipline;

4. Establishing positive and productive relationships
with families;

5. Ensuring a well-ryn purposeful program responsive
to participant needs;

6. Maintaining a commitment to professionalism.

“Council for Early Childhood Professional Recognition”
means the subsidiary of the National Association for the
Education of Young Children which is responsible for the
issuance of the CDA credential.

“Evaluation process” means the CDA requirement that
the candidate document and demonstrate skill in six
competency areas while working with young children,
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“Family unit” means persons residing within the same
household.

“Foundation course” means the course ECD 120 taught
by the community colleges.

“Income eligibility” means that applicants meet the
current federal or stafe criteria for eligibility based on
income.

“Pre-approved” means that a candidate for a CDA
Credential has been approved for award of CDA
registration and assessment fees prior fo requesting
disbursement of funds to the Council for Early Childhood
Professional Recognition.

“Registration and assessment fees” means the amount
charged by the Council for Early Childhood Professional
Recognition for registration and assessment in the Child
Development Associate Credential Program.

“Stafe-approved program” means licensed child care
centers, group family day care homes, and family day
care systems, religiously exempt child care facilities, and
family day care homes approved or registered by lIocal
social services agencies or community agencies approved
by the Department of Social Services.

PART IL
5, ADMINISTRATIVE PROCEDURES.

Article 1.
The Application.

§ 2.1. Scholarship applicants must submit a scholarship
application form, available from the Division of Licensing
Programs to the Division of Licensing Programs.

§ 2.2. A separate application must be filled out for each
scholarship award applied for, ie, for the foundation
course, the CDA preparation course, and the registration
and assessment award.

& 23. A Certificate of Income Verification, also available
from the Division of Licensing Programs, must be included
as part of the first appiication to establish income
eligibility for CDA Scholarship funds,

§ 24 Applications must be domiciled in Virginia and
currently working in a state approved child care program.
Preference will be given fo applicants who have worked in
a child care setting for at least three months before the
course begins.

§ 2.5. Applicants must indicate which communify college
they plan to attend.

§ 2.6. Applicants must be received at least one month
prior to the beginning of a course for full consideration.
Applications received after this date may be funded if

monies are available,

§ 2.7. Applicanis will be notified by telephope of
incomplete applications,

Article 2.
Selection.

§ 2.8, Applications will be processed and scholarships
awarded in order of date received, with the following
exceptions:

1. Preference will be given lo persons Indicating an
intent to obtain the CDA.

2. To the extent possible, scholarships will be awarded
to reflect the general diversity of child care providers
considering such factors as rurai/urban and
profit/non-profit settings and the various tvpes of child
care providers (center-based, family day care, and
home visitor).

3 To the extenf possible after the above iwo
considerations are met, scholarships will be awarded
in proportion to the concentration of child day care
programs within the geographic areas served by the
varigus community colleges.

Article 3.
Disbursement of Funds.

Communify College Scholarships.

§ 2.9 Community colleges will be nolified in writing when
scholarships are awarded to applicants in their regions.

§ 210, When scholarship holders have enrofled and
attended the first class, the community college may bill
the Division of Licensing Programs for tuition, using an
Interagency Transfer.

§ 2.11. If a scholarship holder withdraws from the class,
the community college will reimburse the Division of
Licensing Programs as provided in college procedures and
policies.

CDA Registration and Assessment Scholarship.

§ 2.12. Two months prior to applying for assessment, the
candidate, who must have been preapproved for this
scholarship, must notify the Division of Licensing
Programs of their infent to be assessed by sending the
CDA assessment request form to the Division of Licensing
Programs,

§ 213 Upon the preapproved candidate's notification of
intent fo be assessed, the Division will prepare a check for
the full amount of registration and assessmeni fees and
send it to the Council for Early Childhood Professional
Recognition with the CDA assessment request form,
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Article 4.
Maintenance of Statistical Information.

§ 2.14, Current hourly wage information will be requested
in writing from those individuals successfully obtaining the
CDA credential:

1. At the time they request disbursement of funds to
the Council for Early Childhood Professional
Recognition;

2. One year later;
3. Two years later.

§ 2.15. Other statistical information may be requested of
anyv applicant receiving a scholarship from this program.

/s/ Larry D. Jackson
Commisgsioner

Department of Social Services
Date: July 23, 1991

/s/ Lawrence Douglas Wilder
Governor
Date: August 16, 1991

/s8/ Joan W. Smith
Registrar of Regulations
Date: August 16, 1991
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virginia Child Care Provider Scholarship Program
Certificate of Income Verification

Complete this fura o be con, sl fur all schols -
ship funds for the Foundation Course of the CBA
Propuration Course.

1. Name:

2 Address:

3. Number of perseans in family unit: —_

4. 1f Ried, a copy of your most recent income Lax for

10404 must accompany his application

_ Taxlorm completed and a copy encosed
Tax form not comyleted for 1440

5.1 Ginancial assistance such as AFDC, Unemploy-
el Compensation, Workman's Compeasation, ar
General Assistance wis receved, docomentalion
{rom the appropriate goverimenl agerey must ac-
company this application,

o Fimencil assistance was received and
docnmentation is provided.

Fype of wssistance received:

Financial assistance wis ot reccived during 19K

For Office Use Only

1. Current OME Guidelines:

2. Total taxable fncome for 1990:

3. Muects ineome guidelines e

5. Letter sentto condidate {Date):

i M you have neither a completed income tax form
nar proof of financiad assistance, Please enclose proof
af carnings such as a dated payroll stub with your
name on it Call (B 6629088 Tor acdsbanee in
determising what 1ype of documertation you need.

7 Current hourby salary,
I certify that the information included in this applica-
tinm, s the best ol my koowledge, is trde and conrect
111 am owarded a scholarship Tagree to furnish in-
come information 1o the Virginia Department of S
cial Services for 2 period of two years alier receipt of
the CDA Credential,

Applicant for CDA Scholarship

Date

Far information about the Child Develipment As-
soviate Credential, cull the Councit for Barky Child-
huod Professional Recopnition at 1-881-424 4311

For inform
Provider §
Ms. Catherine Loveland
Divisian of Licensing Programs
KOUT [Hscovery Drive,
Richmand, YA 23229-86%)

BH 602 MRS

m alout the Virginia Child Care
holarship Program, call or wrile:

General Information About the
Scholarship Program

This scholarship program is apen (o Virpinia
residents who work in registered, licensed, or
approved child care settings. A scholarship
will pay tuition coste for 2 "Foundation
Course” in child develspment: a "CDA Fre-
paratary Course”, ar lar repistration and us-
sessment fees for The CT0A Assessmient.
These courses are being offered at panicipet-
g cummunity tolieyes throaghout the state.

If your community callepe is not offering the
COMLTEL, Wi e (o make i availalile 4o
vou thraugh 3 correspondenre conse. Al if
there is enough demand, yous comemunity cal-
lege may decide ta offer the covrse for you.

1M you are selected for 1his scholarship, you
will bu notified by niaif, We will alse send your
name and other inlormation te the commonily
collepe you tndicatid. Yo will be responsibie
for regitering Tor your course tirnepeh noemel
commatily cobtepe procedures, Yean will b
ahle e buy your text, "Mueting Children’s
Needs in the Chald Care Envirenmend,” ot cost,

Learming about child developeoent is ane of
the most important dhings you can do far the
chil” emin your cate. We enconrape vou L
appriy fur this scholarship and expasid voure
career ¢ ntinns.

Virginia Child Care Provider Scholarship Program Appiication Form

Tlis s your application foens for 2 Luition schotarship
fur the Funndation Course_the COA Prep,
Conreg, of e DA Repistration and Assessmen!
Fees, You et B ont i separae form Jur each
sehularship spplicd tor.

atien

1. Are you applying far (Check one)
... Foundation Course {CDH 120) (Fall)
__ DA Prep Course (CHD  ){Spring)
CDA Registration & Assessment

Z. Please cheek the participaring cammunily college
at which you plan to take the course indicated ahove:
Taul 2. Camp C.C - Frunklin

Central Va, €2, C. - Lynchburg,

Dawville CCL - Damille

LEastern Shore C. .- Melfa

Liermunna C.C. - Locost Grove

Joka Tyber OO - Chesrer

Diabiey S Lancter € C- Clifton Forge

Eorel Fairlax £, C. - Middletuwn

New River C. O - Dl lin

Mortbern Va, CoC - Alesindiia

Pattivk Tleary C O - Martinwille

Piedmont Vi, C O - Chielottesill

Suuthaide Va C.Co- Alerla

Suuthuide Va. C.C. - Keyswille (Danicl Campus)
Southwest Va. C.C Ri
Themas Nebwon € - Hamptan
Tidewater C, €. - Chesancake
Tidvwater C, C. - Putlamauth
Tidewater CC.- Va Beach

Virgini Western Community College

ands

ooonanooconnaouoooag

1 you are bsvared in anarea in which the cotrse s
nat being o you inieresied in takisg by cor-
respondene?

General Information
Please type o print clearly
Lo Name

Duvtinwe lefephone:

Kucld Seeurity Number

2. Malling Addre

3, Name, address, and telephone number of center/
heme at which you work:

4. Name of Program Director;

5. How fung have you worked full time in child cire?

£, Checek the type of setiing:
Family Doy Care

I

Center-based: Preschoot

\er-based: Infant Toddler
Home VisHor
5. Is program registered, epproved, or l

Virginia Deparinient of Social Sorvices?
Yes____ Mo

snsed by the

M pa”, 23
regulption:

ain exemption or exclusion from licensing

For CDA Candidates
R Are you planning to work toward & Child Devetop-
ment Assaciale (CDAY Crodential? |
10 “yes”, please answer the fullowing questions:

1. The CDA Schalarship Program renuires fhat the
Certilicate of Tneome Verilication be on e with the
Program (ffice. Your apphication for a schelarship
can be processed only when both the apploston and
the Certilicate of Income Verificating have been

received.) Have you completed this form? Yes

No

2. Are you working in 2 bilingual sciting and inter-
estedd in vltaining the CDA with a hilingulal
specilizgion? Yes 0 No

Cach CDA candidute works with a qualificd freld ad-
visor who assists with preparation and participates in
the CIXA Assessment. Please give the name, mailing,
address, and daytune telephone number of vour -
Visor,

When do you expect the assessed! -
The above infornation is correct andd dogueeenls my
intention to prepare for and complete the CDA -

SEESICHL Procss,

Candidate's Signaure:
Dater -
Relven to;
Scholarship Program
Division of Licensing Programs
8007 Discovery Drive,
Richmand, VA 23229-8699
{804) 662-9025
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STATE CORPORATION COMMISSION

AT RICHMOND, AUGUST 9, 1891
COMMONWEALTH OF VIRGINIA
At the relation of the ’
CASE NO. INS81023%
STATE CORPORATION COMMISSION
Ex Parte: In the matter of
adopting Rules Governing Long-Term
Care Insurance

ORDER SETTING HEARING

WHEREAS, Virginia Code § 12.1-I13 provides that the
Commission shall have the power fo promulgate rules and
regulations in the enforcement and administration of all
laws within its jurisdiction and Virginia Code §§ 38.2-223
and 36.2-5200 through 38.2-5208 provide that the
Comimnisgion is authorized to issue reasonable rules and
regulations governing long-term care insurance;

WHEREAS, the Bureau of Insurance has submitted to
the Commission a proposed regulation entitled “Rules
Governing Long-Term Care Insurance”™; and

WHEREAS, the Commission is of the opinion that a
hearing should be held te consider the adoption of the
proposed regulation;

THEREFORE, IT IS ORDERED:

(1) That the proposed regulation enifitled “Rules
Governing LongTerm Care Ingurance” be appended
hereto and made a part hereof, filed and made a part
of the record herein;

{2) That a hearing be held in the Commission’s
Courtroom, 13th Floor, Jefferson Building, Bank and
Governor Streets, Richmond, Virginia at 10:0 am. on
October 17, 1981, for the purpose of considering the
adoption of the proposed regulation;

(3) That, on or before September 27, 1991, any person
desiring to comment on the proposed regulation shall
file such commenis in writing with the Clerk of the
Commission, Document Contro! Center, P.0. Box 2118,
Richmond, Virginia 23216;

(4) That an attesied copy hereof shall be sent by the
Clerk of the Commission to the Bureau of Insurance
in care of Deputy Commissioner Gerald A. Milsky,
who shall forthwith give further notice of the proposed
regulation and hearing by mailing a copy of this order
together with a copy of the proposed regulation to all
insurers licensed to sell long-term care insurance in
the Commonwealth of Virginia;, and

(5) That the Bureau of Insurance shall file with the

Clerk of the Commission an affidavit of compliance
with the notice requiremenis of paragraph (4) above.

Rules Governing Long-Term Care Iasurance.
§ 1. Authority.

This Regulation is issued pursuant fo the authority
vested in the Commission under §§ 38.2-223 and 38.2-5200
through 38.2-5208 of the Code of Virginia,

§ 2. Purpose.
This Regulation is designed to:
(a) promote the public interest

(b) promote the availability of longderm care
insurance coverage;

(¢} protect applicants for long-term care insurance
from unfair or deceptive sales or enroliment
practices;

{d) promote public understanding and comparison of
long-ferm care insurance coverage; and

(e) promofte flexibility and innovation in fthe
development of long-term care insurance.

§ 3. Effective Date.
A. This Regulation shall be effective on January 1, 1992

B. No new policy form shall be approved on or after
January I, 1992 unless it complies with this Reguiation.

C. No policy form shall be delivered or issued for
delivery in this Commonwealth on or after January 1, 1992
unless it compiles with this Regulation,

§ 4. Applicability and Scope.

Except as otherwise specifically provided, this Reguliation
applies fo all long-term care insurance policies delivered
or issued for delivery in this Commonwealth, on or after
the effective date hereof, by insurers, fraternal benefit
societies, health services plans, health maintenance
organizations, cooperative non-profit life benefit companies
or mutual assessment life, accident and sickness insurers.

§ 5. Definitions.
For purposes of this Regulation:

A. “Applicant” means in the case of an individual
long-term care insurance policy, the person who seeks io
contract for such benefits, or in the case of a group
Iong-term care insurance policy, the proposed
certificateholder.
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» B “Certificate” means any certificate or evidence of
coverage issued under a group long-ferm care insurance
policy, which policy has been delivered or issued for
delivery in this Commonwealth,

C. “Expected loss ratio” means the rafio of the present
value of future premiums to the present value of future
benefits over the entire period of the contract.

D. "Group long-term care insurance” means a long-ferm
care insurance policy which complies with § 38.2-3523 of
the Code of Virginia delivered or issued for delivery in
this Commonwealth.

E. “Insurer” means any insurance company, health
services plan, fraternal benefit sociely, health maintenance
organization, cooperafive non-profit life benefit company,
or mufual assessment life, accident and sickness insurer.

F. “Long-term care insurance” means any insurance
policy or rider primarily advertised, marketed, offered or
designed to provide coverage for not less than twelve
consecutive months for each covered person on an
expense incurred, indemnity, prepaid, or other basis, for
one or more necessary or medically necessary diagnostic,
preventive, therapeutic, rehabilitative, maintenance,
personal care, mental health or substance abuse services,
provided in a setting other than an acute care unit of a
hospital. Such term includes group and individual annuities
and life insurance policies or riders which provide directly
-or which supplement long-term care insurance whether
benefit societies, health
services plans, health maintenance organizations,
cooperative non-profit life benefit companies or mutual
assessment life, accident and sickness insurers. Such term
also includes a policy or rider which provides for payment
of benefits based upon cognitive impairment or the loss of
functional capacity. Long-term care insurance shall not
include any insurance policy which is offered primarily to
provide basic Medicare supplement coverage, basic
hospital expense coverage, basic medical-surgical expense
coverage, hospital confinement indemnily coverage, major
medical expense coverage, disability income or related
asset-protection coverage, accident only coverage, specified
disease or specified accident coverage, or limited benefit
health coverage. With regard to life insurance, this ferm
does not include life insurance policies which accelerate
the death benefit specifically for one or more of the
qualifying events of terminal illness, medical conditions
requiring extraordinary medical intervention, or permanent
institutional confinement, and which provide the option of
a lumpsum payment for those benefits and in which
neither the benefits nor the eligibility for the benefits is
conditioned upon the receipt of long-term care.
Notwithstanding any other provision contained herein, any
product advertised, marketed or offered as long-term care
insurance shall be subject to the provisions of this
Reguiation. Health maintenance organizations, cooperative
non-profit life benefit companies and mutual assessment
life, accident and sickness insurers shall apply fto the
Commission for approval to provide long-term care

Insyrance prior to issuing this type of coverage.

G. “Policy” means any individual or group policy of
insurance, contract, subscriber agreement, certificate, rider
or endorsement delivered or issued for delivery in this
Commonwealth by an Insurer, fraternal benefit society,
health services plan, health maintenance organization,
cooperative non-profit life benefit company, or mutual
assessment life, accident and sickness insurer.

§ 6. Policy Definitions.

No Iong-term care insurance policy delivered or issued
for delivery in this Commonwealth shall use the terms set
forth below, unless the terms are defined in the policy
and the definitions satisfy the following requirerments:

A, “Acute condition” means tha! the Iindividual is
medically unstable. Such an individual requires frequent
monitoring by medical professions, such as physicians and
registered nurses, in order lo mainfain his or her health
status.

B. “Home health care services” means medical and
nommedical services, provided to ill, disabled or infirm
persons in ftheir residences. Such services may incinge
homemaker services, assistance with activities of daily
living and respite care services.

C. “Medicaid” shall be defined as the program
administered in accordance with Title 32 of the Code of
Virginia.

D. “Medicare” shall be defined as “The Health
Insurance for the Aged Act Title XVIII of the Social
Security Amendments of 1965 as Then Constituted or Later
Amended,” or “Title I, Part T of Public Law 8§9-97, as
Enacted by the Eighty-Ninth Congress of the Unifed States
of America and popularly known as the Health Insurance
for the Aged Act, as then constituted and any Ilater
amendments or substitutes thereof,” or words of similar
import.

E. “Mental or nervous disorder” shall not be defined to
include more than neurosis, psychoneurosis, psychopathy,
psychosis, or mental or emotional disease or disorder.

FE. “Skilled nursing care,” “intermediate care,” "personal
care,” "home health care,” and other services shall be
defined jn relation to the level of gkill required, the
nature of the care and the selting in which care must be
delivered.

G. All providers of services, including but not limited to
“skilled nursing facility,” “extended care [facility,”
“intermediate care facility,” “convalescent nursing home,”
“personal care facility,” “home for adulis,” and “home
health care agency” shall be defined in relation to the
services and facilities required to be available and the
licensure or degree status of those providing or supervising
the services. The definition may require that the provider
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be appropriately licensed or certified.
§ 7. Policy Practices and Provisions.

A. Renewability. The terms ‘guaranteed renewable” and
“noncancellable” shall not be used in any Individual
long-term care insurance policy without [further
explanatory language in accordance with the disclosure
requirements of § 8 of this regulafion

(1) No such policy issued to an individual shall
contain renewal provisions other than “guaranteed
renewable” or “‘noncanceliable’’; however, the
Commission may alithorize nonrenewal on a statewide
basis, on terms and conditions deemed necessary by
the Commission, fo best protect the inferest of {the
insureds, if the ingurer demonsirates:

insurer’s

(g} That remewa! will jeopardize the

sotvency; or
(b} That:

(f) The actual paid claims and expenses have
substantially exceeded the premium and investment
ineome associated with the policies; and

(i) the policies will confinbe to experience
substantial and unexpected losses over their lifefime;
and :

(iii} the projected loss experience of the policies
cannot  he significantly  improved or mitigated
through reasonable rale adjustments or ofher
reasonable methods; and '

(iv} the insurer has made repeated and good fajth
atiempfs to stabilize loss experience of the policies,
Including the {imely filing for rate adjustment

(2} The term “guaranteed renewahle” may be used
only when the insured has the right fo continue the
long-term care insurance in force by the fimely
pavment of premiums and when the Insurer has no
unilateral right o make any change in any provision
of the policy or rider while the insurance is In force,
and cannot decline to renew, except that rates may be
revised hy the insurer on a class basis.

{3) The term ‘noncancellable” may be used only
when the insured has the right to continue the
long-term  care insurance In force by the timely
pavment of premiums during which period the insurer
has no unilaferal right to make any change in any
provision of the insurance or in the premium rate.

B. Limitations and Exclusions, No policy may be
delivered or issued for delivery in this Commonwealth as
long-ferm care insurance If such policy limits or excludes
coverage by type of illness, treatment, medical condition
or accident, except as follows:

(1) Preexisting conditions or diseases, subject fo
38.2-5204.B. of the Code of Virginia;

(2} Mental or nervous disorders; however, this shall
not permit exclfusion or limitation of benefits on the
basis of Alzheimer's Disease, senile dementia, organic
brain disorder or other similar diagnoses;

(3) Alcoholism and drug addiction;

(4) Illnsess, freatment or medical condition arising out
of:

{a) war or act of war (whether declared or
undeciared);

(b) participation in a felony, riot or insurrection;

{c) service in the armed forces or unils auxiliary
thereio;

(d) suicide (sane or insane), attempied suicide or
intentionally self-inflicted imjury; or

(e) aviation (this exclusion applies only fto
nonfare-payving passengers).

(5) Treatment provided in a government [facility
(unless otherwise required by law), services for which
benefits are available under Medicare or othe-
governmental program (except Medicaid), any state ¢
federal workers' compensation, employer’s Hability or
occupational disease law, or any motor vehicle no-fault
law, services provided by a member of the covered
person’s immediate family and services for which no
charge is normally made in the absence of insurance.

(6) This subsection B is not infended {o prohibit
exclusions and Iimitations by lvpe of provider or
terriforial limifations,

C. Extemsion of Benefits. Termination of long-term care
insurance shall be without prejudice to any benefits
payable for Institutionalization if such instifutionalization
began while the Iong-term care insurance was in force and
confinues without interruption after {ermination. Such
extension of benefits beyond the period the long-term care
insurance was in force may be limited to the duration of
the benefil period, If any, or to payment of the maximum
benefits and may be subject to any policy waiting period,
and all other applicable provisions of the policy.

D. Continuation or Conversion.

(I) Group long-termi care insyrance issved in this
Commonwealth on or after the effective date of this
section shall provide covered individuals with a basis
for continiation of coverage or a basis for conversion
of coverage.

(2) For the purposes of this Regulation, “a basis for
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continuation of coverage” means a policy provision
which maintains coverage under the existing group
policy when such coverage would otherwise ferminaie
and is subject only to the continued timely payment of
premium when due. Group policies which restrict
provision of benefits and services to, or contfain
incentives to use certain providers and§ or facilities
may provide continuation benefits which are
substantially equivalent to the benefits of the existing
group policy. The Commission shall make a
determination as to the substantial equivalency of
benefits is subject to review by the Commission, and
in doing so, the Commission shall {fake into
consideration the differences between managed care
and nop-managed care plans, including, but not limited
to, provider system arrangements, service availability,
benefit levels and administrative complexity,

(3} For the purposes of this Regulation, "“a basis for
conversion of coverage” means a policy provision
stating that an individual whose coverage under the
group policy would otherwise terminate or has been
terminated for any reason, including discontinuance of
the group policy in its entirefy or with respect to an
insured class, and who has been continuously insured
under the group policy (and any group policy which it
replaced) for at least six months immediaiely prior to
termination, shall be entitled (o the issuance of a
converted policy by the insurer under whose group
policy he or she Is covered, without evidence of
insurability.

(4) For the purposes of this Regulation, “converted
policy” means an individual policy of longterm care
ingurance providing benefits identical to or benefits
determined by the Commission o be substantially
equivalent to or in excess of those provided under the
group policy from which conversion is made. Where
the group policy from which conversion is made
restricts provision of benefits and services fo, or
contains incentives lo use cerfain providers and§ or
facilities, the Commission insurer, in making a
determination as to the substantial equivalency of
benefits, shall take into consideration the differences
between managed care and non-managed care plans,
including, but not Ilimited to, provider system
arrangemenls, service availability, benefit levels and
administrative complexity. The defermination of
substantial equivalency is subject to review by the
Commission.

(5) Written application for the converted policy shall
be made and the first premium due, if any, shall be
paid as direcfed by the insurer not later than
thirty-one days after termination of coverage under
the group policy. The converted policy shall be issued
effective on the day following the termination of
coverage under (the group policy, and shall be
renewable annually.

(6) Unless the group policy from which conversion is

made replaced previous group coverage, the premium
for the converfed policy shall be calculated on the
basis of the insured’s age at inception of coverage
under the group policy from which conversion is
made. Where the group policy from which conversion
is made replaced previous group coverage, (the
premium for the converted policy shall be calculated
on the basis of the insured’s age at inception of
coverage under the initial group policy replaced.

(7} Continuation of coverage or issuance of a
converted policy shall be mandatory, excepi where:

(a) Termination of group coverage resulted from an
individual’s failure to make any required payment
of premium or contribution when due; or

{(b) The terminating coverage is replaced, as to an
individual insured, not later tham thirty-one days
after termination, by group coverage effective on
the day following the termination of coverage:

(i) Providing benefits - identical to or benefits
Substantially equivalent to or in excess of those
provided by the terminating coverage; and

(ii) The premium for which is calculated in a
manner congistent with the requiremenis of
paragraph (6) of this section. The defermination of
substantial equivalency Is subject to review by the
Commission.

(8) Notwithsfanding any other provision of this section,
a converted policy issued fo an individua! who at the
time of conversion is covered by another long-term
care insurance policy which provides benefits on ithe
basis of incurred expenses, may contain a provision
which results in a reduction of benefits payable if the
benefits provided under the additional coverage,
together with the full benefits provided by the
converted policy, would result in payment of more
than 100 percent of incurred expenses. Such provision
shall only be included in the converted policy if the
converted policy also provides for a premium
decrease or refund which reflects the reduction in
benefits payable.

(9) The converted policy may provide that ithe
benefits payvable under the converted policy, fogether
with the benefits payable under the group policy from
which conversion is made, shall not exceed those that
would have been payable had .the individual’s
coverage under the group policy remained in force
and effect.

(10) Notwithstanding any other provision of this
section, any insured individual whose eligibility for
group long-term care coverage is based upon his or
her relationship to another person, shall be entitled to
continwation of coverage under the group peolicy upon
termination of the qualifying relationship by death or
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dissolution of marriage.

(11} For the purposes of this Regulation, a
“Managed-Care Plan” is a health care or assisted
living arrangement designed to coordinate patient care
or controf costs through utilization review, case
management or use of specific provider networks.

E.  Discontinuance and Replacement. If a group
long-term care policy is replaced by another group
long-term care policy issued to the same policyholder, the
succeeding insurer shall offer coverage to all persons
covered under the previous group policy on its date of
termination. Coverage provided or offered fo individuals by
the insurer and premiums charged to persons under the
new group policy:

(1) Shali not result in any exclusion for preexisting
conditions that would not have been covered under
the group policy being replaced; and

{2} Shall not vary or otherwise depend on the
individual’s health or disability status, claim
experience or use of long-term care services.

§ 8. Required Disclosure Provisions.

A. Renewabpility. Individual long-ferm care insurance
policies shall contain a renewability provision., Such
provision shall be appropriately captioned, shall appear on
the first page of the policy, and shall clearly state the
duration, where limited, of renewability and the duration
of the term of coverage for which the policy is issued and
for which it may be renewed. This provision shall not
apply tc policies which do not contain a renewabilily
provision, and under which the right (o nonrenew is
reserved solely to the policyholder.

B. Riders and Endorsements. Except for riders or
endorsements by which the insurer effectuates a request
made in writing by the insured under an individual
long-term care insurance policy, all riders or endorsements
added to an individual long-term care insurance policy
affer date of issue or af reinstatement or renewal which
reduce or efiminate benefils or coverage in the policy
shall require signed acceptance by the individual insured,
After the dafte of policy issue, any rider or endorsement
wihich increases benefits or coverage with a concomitant
ineregse In premium during the policy ferm must be
agreed fo in wriling signed by the insured, except if the
increased benefils or coverage are required by law. Where
a separale additional premium js charged for benefits
provided in comnection with riders or endorsements, such
premium charge shall be set forth in the policy, rider or
endorsement.

C. Payment of Benefits, A longterm care insurance
policy which provides for the paymeni of benefits based
on  standards described as ‘“usual and customary,”
“reasonable and customary” or words of similar import
shall include a definition of such ferms and an explanation

of such terms in its accompanying outline of coverage.

D. Limitations. If a long-ferim care insurance policy or
certificate contains any limitations with respect (o
preexisting conditions, such limitations shall appear as a
separate paragraph of the policy or certificate and shail
be labeled as “Preexisting Condition Limitations.”

E. Other Limitations or Conditions on Eligibility for
Benefits. A long-term care insurance policy or certificale
containing any limitations or conditions for eligibility other
than those prohibited in § 38.2-5205.A. shall sef forth a
description of such limitations or conditions, including any
required number of days of confinement, in a separate
paragraph of the policy or certificate and shall Iabel such
paragraph “Limifations or Conditions on Eligibility for
Benefits.”

F. Disclosure of Tax Consequences, With regard to life
insurance policies which provide an accelerated benefit for
Iong-term care, a disclosure stafement is required at the
time of application for the policy or rider and at the time
the accelerated benefit payment request Is submitted that
receipt of these accelerated benefits may be laxable, and
that assistance should be sought from a personal tax
advisor. The disclosure statement shall be prominently
displayed on the first page of the policy or rider and any
other related documents.

§ 9. Prohibition of Post-Claims Underwriting.

A. All applications and enrollment forms for long-tern.
care insurance policies or cerfificates except these which
are guaranteed issue shall contain clear and unambiguous
questions designed to ascertain the health condition of the
applicant,

B. Requirements for applications or enrollment forms:

(1) If an application or enrollment form for long-term
care insurance contains a question which asks whether
the applicant has had medication prescribed by a
physician, it must also ask the applicant fo list each
medication that has been prescribed.

(2) If the medications listed in such application or
enroliment form were known by the insurer, or should
have been knmown at the time of application, to be
directly related to a medical condition for which
coverage would otherwise be denied, ther the policy
or certificate shall not be rescinded for that condition,
even If such condition is not otherwise disclosed in
the application or enrollment form.

C. Except for policies or certificates which are
guaranteed issue:

(1) The following Ianguage shall be sel out
conspictously and in close conjunction with the
applicant’s signature block on an application or
enroliment form for a long-term care insurance polic
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or certificate;

Caution: If your answers on this application or
enroilment form are incorrect or untrue, [company]
has the right to deny benefils or rescind your [policy]
[eertificate]

The agent and the applicant must sign this section.

(2) The following language, or language substantially
similar to the following, shall be set out conspicuously,
in bold face type, on the longterm care insurance
policy or certificate at the time of delivery:

Caution: This policy may not apply when you have a
claim! Please read! The issuance of this long-term
care insurance fpolicy] [certificate] is based upon your
responses to the questions on your application
[enrollment form] A copy of your [application]
[enrollment form] [is enclosed] [was retained by you
when you applied] If your answers are incorrect or
unfrue, the company has the right to deny benefits or
rescind your [policy} [certificate] The best time fo
clear up any questions is now, before a claim arises§
If, for any reason, any of your answers are incorrect,
contact the company at this address: [insert address].

(3) Prior to issuance of a long-term care policy or
certificate to an appiicant age eighty (80) or older,
the insurer shall obtain one of the following:

(a) A report of a physical examination;
(b) An assessment of functional capacity;
(c} An attending physician's statement; or
(d) Copies of medical records.

D. A copy of the completed application or enrollment
form (whichever is applicable) shall be delivered to the
insured no later than at the time of delivery of the policy
or certificate unless it was retained by the applicant at the
time of application.

E. Every insurer selling or Issuing longterm care
insurance benefits shall maintain a record of all policy or
certificate rescissions, both state and countrywide, except
those which the insured voluntarily effectuated, and shall
annually furnish this information fo the Commission in the
format prescribed by the National Association of Insurance
Commissioners.

§ 10. Minimum Standards for Home Health Care Benefits
in Long-Term Care Insurance Policies.

A. A long-term care insurance policy or certificate may
nof, if it provides benefits for home health care services,
limit or exclude benefits;

(1) By requiring that the insured/claimant would need

skilled care in a skilled nursing facility if home health
care services were not provided;

(2) By requiring that the insured/claimant first or
simultaneously receive nursing and/or therapeutic
services in a home or community setting before home
health care services are covered;

(3) By limiting eligible services to services provided
by registered nurses or licensed practical nurses;

{(4) By requiring that a nurse or therapist provide
services covered by the policy that can be provided
by a home health aide, or other licensed or certified
home care worker acting within the scope of his or
her licensure or certification;

(5) By requiring that the insured/claimant have an
acufe condition before home heaith care services are
covered; or

(6) By limiting benefits to services provided by
Medicare-certified agencies or providers.

B. Home health care coverage may be applied fo the
nonhome health care benefits provided in the policy or
certificate when defermining maximum coverage under the
terms of the policy or certificate.

§ 11. Requirement to Offer Inflation Frotection.

A. No insurer may offer a longterm care insurance
policy unless the insurer also offers to the policyholder in
addition to any other inflation profection the option to
purchase a policy that provides for benefit levels to
increase with benefit maximums or reasonable durations
which are meaningful to account for reasonably
anticipated increases in the costs of longterm care
services covered by the policy. Insurers must offer to each
policyholder, at the time of purchase, the option o
purchase a policy with an inflation protection feature no
less favorable than one of the following:

(1) Increases benefit levels annually, in a manner so
that the increases are compounded annually, at a rate
not less than five percent (5%);

(2) Guaraniees the insured individual the right to
periodically increase benefit leveis without providing
evidence of insurability or health status; so long as the
opfion for the previous period has not been declined.
The amount of the additional benefit shall be no less
than the difference between the existing policy benefit
and that benefit compounded annually at a rafe of af
least five percent (5%) for the period beginning with
the purchase of the existing benefit and extending
until the year in which the offer is made; or

(3) Covers a specified perceniage of actual or
reasonable charges and does not include a maximum
specified indemnity amount or limit.
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B. Where the policy is issued to a group, the required
offer in Subsection A above shall be made o each
proposed certificateholder; except if the policy is issued to
a conltinuing care retirement commupify the offering shall
be made to the group policyholder.

C. The offer in subsection A above shall not be required
of life insurance policies or riders conlaining accelerated
long-term care benefits.

D. Insurers shalf include the following information in or
with the outline of coverage:

(1) A graphic comparison of the benefit levels of a
policy that increases benefits over the policy period
with & policy that does nof increase benefits. The
graphic comparison shall show benefit levels over &
least s twenty (20) year period.

(2} Any expected premium Iincreases or additional
premiums fo pay for automatic or optional benefit
increases. If premium Increases or additional
premiums wilf be based on the attained age of the
applicant at the time of the increase, the insurer shall
also disclose the magnitude of the potential premiums
the applicani would need to pay at ages 75 and 85 for
benefit Increases. An insurer may use a reasonagble
hypothetical, or & graphic demenstration, for the
purposes of thig disclosure.

12, Regquirements
Replacement Coverage.

for Application Forms and

A. Application or enrollment forms shall include the
following questions designed to elicit information as to
whether, as of the date of the application the applicant
has anocther long-ferm care insurance policy or certificate
in force or whether a long-term care policy or certificate
is intended to replace any other accident and sickness or
long-term care policy or certificate presently in force. A
supplementary application or other form to be signed by
the applicant and agent, except where the coverage is sold
withou! an agenf, coniaining such questions may be used.
With regard to a replacement policy issued to a group the
following questions may be modified only to the extent
necessary to elicit information about accident and sickness
or long-term care insurance policies other than the group
policy being replaced;, provided, however, that (he
cerfificateholder has been notified of the replacement.

{I}) Do you have another long-term care insurance
pelicy or certificate in force ({(including a health
services plan confract, or a health maintenance
organization contract)?

{2y Did you have another long-term care Insurance
policy or certificate in force during the last twelve
(12) months?

(&) If so, with which company?

(b) If that policy lapsed, when did it lapse?
(3) Are you covered by Medicaid?

(4) Do you intend fo replace amy of your medical or
health insurance coverage with fthig policy [certificate]?

B. Agents shall list any other health insurance policies
they have sold fo the applicant.

(1} List policies sold which are still in force.

{2) List polices sold In the past five (8) years which
are no longer in force.

€. Bolicitations Other than Direci Response. Upon
determining that a sale will iavolve replacemeni, an
insurer, other than an Insurer using direct response
solicitation methods, or ils agent; shall furnish the
applicant, prior to Issuance or delivery of the individual
long-term care insurance policy, a notice regarding
replacement of accident and sickness or longterm care
coverage. One copy of such notice shail be retained by the
applicant and an additional copv signed by the applicant
shall be retained by the insurer. The required notice shall
be phrased as follows:

NOTICE TO APPLICANT REGARDING
REPLACEMENT OF INDIVIDUAL

ACCIDENT AND SICKNESS OR LONG-TERM CARE |
INSURANCE '

""" [INSURANCE COMPANY’S NAME AND ADDRESS]
SAVE THIS NOTICE!
IT MAY BE IMPORTANT TO YOU IN THE FUTURE

According fo (your application} (information you have
furnished), you intend fto Iapse or otherwise terminate
existing accident and sickness or long-ferm care insurance
and replace it with an individual long-term care insurance
policy fo be issuved by (Company Name). Your new policy
provides thirty (30) days within whick you may decide,
without cost, whether vou desire to keep the policy. For
Your own information and protection, you should be aware
of and seriously consider certain factors which may affect
the insurance protection available to you under the new
policy. You should review this new coverage carefully,
comparing it with all accideni and sickness or long-term
care Insurance coverage you now have, and terminate
Vour present policy only if, affer due consideration, you
find that purchase of this long-ferm care coverage is a
wise decision.

STATEMENT TO APPLICANT BY AGENT [OR OTHER
REPRESENTATIVE}

(Use additional sheels, as necessary.)
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I have reviewed your current medical or health
insurance coverage, I believe the replacement of insurance
invelved in this transaction materially improves your
position. My conclusion has taken .into account the
following considerations, which I call tp your attention.

(1) Health conditions which you may presently have
(preexisting conditions), may no! be immediately or
fully covered under the new policy. This could result
in denial or delay in payment of benefits under the
new policy, whereas a similar claim might have been
pavable under your present policy.

(2) State Iaw provides that your replacement policy or
certificate may not contain new preexisting conditions,
or probationary peripds. The Insurer will waive any
time periods applicable to preexisting conditions or
probationary periods in the new policy (or coverage)
for similar benefits to the extent such time was spent
(depleted) under the original policy.

(3} You may wish to Secure the advice of your
present insurer or its agent regarding the proposed
replacement of your present policy. This is not only
your right, but it is also in your best interest to make
sure you understand all the relevant factors involved
in replacing your present coverage.

(4) If, after due consideration, you stil wish lo
terminate yvour present policy and replace it with new

. coverage, be certain to fruthfully and completely
answer all questions on the application concerning
your medical health history. Failure to include all
material medical information on an application may
provide a basis for the company lo deny any future
claims and lo refund your premium as though your
policy had never been in force. After the application
has been completed and before you sign if, reread it
carefully to be certain that all information has been
properly recorded.

(Typed name and Address of Agent)

The above “Notice to Applicant” was delivered to me on:

(Applicant’s Signature)

D. Direct Response Solicitations. Insurers using direct
response solicitation methods shall deliver a notice
regarding replacement of accident and sickness or
long-term care coverage to the applicant upon issuance of
the policy. The required notice shall be phrased as
follows:

NOTICE TO APPLICANT REGARDING
: REPLACEMENT OF

ACCIDENT AND SICKNESS OR LONG-TERM CARE
INSURANCE

Insurance Company’s Name and Address
SAVE THIS NOTICE!
IT MAY BE IMPORTANT TO YOU IN THE FUTURE

According to (your application) (information you have
furnished), you intend to Iapse or otherwise terminate
existing acciden! and sickness or long-term care insurance
and replace it with the long-term care insurance policy
delivered herewith issued by (Company Name). Your new
policy provides thirty (30) days within which you may
decide, without cosf, whether you desire to keep the
policy. For your own information and protection, you
should be aware of and seriously consider certain factors
which may affect the insurance protection available to you
under the new policy. You should review {this new
coverage carefully, comparing it with all accident and
sickness or longferm care insurance coverage you now
have, and terminate your present policy only if, after due
consideration, you find that purchase of this long-term
care coverage is a wise decision.

(1) Health conditions which you may presently have
(preexisting conditions), may not be immediately or
fully covered under the new policy. This could resuit
in denial or delay in payment of benefits under the
new policy, whereas a similar claim might have been
payable under your present policy.

(2) State law provides that your replacement policy or
certificate may not contain new preexisting conditions
or probationary periods. Your insurer will waive any
time periods applicable fo preexisting conditions or
probationary periods in the new policy (or coverage)
for similar benefits fo the extent such time was spent
(depleted) under the original policy.

(3) You may wish to secure the advice of your
present insurer or its agent regarding the proposed
replacement of your present policy. This is not only
your right, but it is also in your best interest to make
sure you understand all the relevant factors involved
in replacing your present coverage.

(4) (To be included only if the application is attached
to the policy or certificate.) If, after due
consideration, you still wish to terminate your present
policy and replace it with new coverage, read the
copy of the application or enrollment form attached to
your new policy and be sure that ail questions are
answered fully and correctly. Omissions or
misstatements in the application or enrollment form
could cause an otherwise valid claim to be denied.
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Carefully check the application or enrollment form
and write to (Company Name and Address) within
thirty (30) days if any Information is not correct or
complete, or if any past medical history has been left
out of the application or enrollment form.

(Company Name)

E. Where replacement is intended, the replacing insurer
shall notify, in writing, the existing insurer of the proposed
replacement, The existing policy shall be identified by the
insurer, name of the insured and policy number or
address including zip code. Such notice shall be made
within five (5) working days from the dafe the application
is received by the insurer or the date the policy is issued,
whichever is sooner.

E. An individual long-term care policy that replaces a
previous longterm care policy must be at Ieast
substantially equivalent in benefits. The substantial
equivalency of benefits is subject fo review by the
Commission.

§ 13, Reporting Requirements.

A. Every insurer shall maintain records for each agent
of that agent’s amount of replacement sales as a percent
of the agent's tolal annual sales and the amount of lapses
of long-term care insurance policies sold by the agent as a
percent of the agent’s tofal annual sales.

B. Each insurer shall report annually by June 30 the ten
percent (10%) of its agents with the greatest perceniages
of Iapses and replacements as measured by Subsection A
above.

C. Reported replacement and lapse rates do not alone
constitute a violation of the insurance laws or necessarily
imply wrongdoing. The reports are for the purpose of
reviewing more closely agent activities regarding the sale
of long-term care insyrance,

D. Every insurer shall report annually by June 30 the
number of Iapsed policies as a percent of ils total annual
sales and as a percent of its total number of policies in
force as of the end of the preceding calendar year.

E. Every insurer shall report annually by June 30 the
number of replacement policies sold as a percent of jls
total annual sales and as a percent of ifs tetal number of
policies in force as of the preceding calendar year,

F. For purposes of this section, "policy” shall mean only
long-term care insurance and ‘report” means on a
statewide basis.

§ 14. Discretionary Powers of Commission.
The Commission may upon written request modify or

suspend a specific provision or provisions of this regulation
with respect to a specific long-term care insurance policy

or certificate upon a written finding that:

A. The modification or suspension would be in the best
interest of the insureds; and

B. The purposes to be achieved could nof be effectively
or efficiently achieved without the modification or
suspension, and

(1) The modification or suspension is necessary fo the
development of an innovative and reasonable approach
for insuring long-term care; or '

(2) The policy or certificate is to be issued to
residents of a life care or continuing care retirement
community or some other residential community for
the elderly and the modification or suspension IS
reasonably related to the special needs or nature of
such a community; or

(3) The modification or suspension is necessary (o
permit long-term care insurance to be soid as part of,
or in conjunction with, another insurance product

§ 15. Reserve Standards.

A, When long-term care benefits are provided through
the acceleration of benefils under group or individual life
policies or riders to such policies, policy reserves for such
benefits shall be determined in accordance with §
38.2-3130 paragraph 7. Claim reserves must also b
established in the case when such policy or rider is in
claim status. Reserves for policies and riders subject lo
this subsection should be based on the multiple decrement
model utilizing all relevanf decrements except for
voluntary termination rates. Single decrement
approximations are acceptable if the calculation produces
essentially similar reserves, if the reserve is clearly more
conservative, or If the reserve is immaterial The
calculations may take into account the reduction in life
insurance benefits due to the payment of long-term care
benefits. However, in no event shall the reserves for the
long-term care benefif and the life insurance benefit be
less than the reserves for the life insurance benefit
assuming no long-term care benefit In the development
and calculation of reserves for policies and riders subject
to this subsection, due regard shall be given fo the
applicable policy provisions, markefing methods,
administrative procedures and all other congiderations
which have an impact on projected claim costs, including,
but not limifed to, the following:

(1) Definition of insured events;

(2) Covered long-term care facilities;

(3) Existence of home convalescence care coverage;
(4) Definition of facilities;

(5) Existence or absence of barriers to eligibility;

Virginia Register of Regulations

4132



State Corporation Commission

(6) Premium waiver provision;

(7) Renewability;

(8) Ability to raise premiumis;

(9) Marketing method;

(10} Underwriting procedures;

(11) Claims adjustment procedures;

(12) Waiting period;

(13) Maximum benefit;

(14) Availability of eligible facilities;

(15) Margins in claim costs;

(16) Optional nature of benefil;

(17) Delay in eligibility for benefit;

(18) Inflation protection provisions; and

(19) Guaranteed insurability option.

Any applicable valuation morbidity table shall be
~ certified as appropriate as a statutory valuation table
Vi by a member of the American Academy of Actuaries.

' B. When long-term care benefits are provided other than
as in Subsection A above, reserves shail be determined in
accordance with § 38.2-3130 paragraph 7.

§ 16. Loss Ratio. '

Benefits under individual long-term care insurance
policies shall be deemed reasonable in relation {o
premiums provided the expected loss ratio is at least sixty
percent (60%), calculated in a manner which provides for
adequate reserving of the long-term care insurance risk. In
evaluating the expected loss ratio, due consideration shall
be given to all relevant factors, including:

A. Stafistical credibility of incurred claims experience
and earned premiums;

B. The period for which rates are compufed lo provide
coverage; :

C. Experienced and projected trends;

D, Concentration of experience within early policy
duration;

E. Expected claim fluctuation;

F. Experience refunds, adjustments or dividends;

G. Renewability features;

H. All appropriate expense factors;

I Interest:

J. Experimental nature of the coverage;

K. Policy reserves;

L. Mix of business by risk classification; and

M. Product features such as long elimination periods,
high deductibies and high maximum limits.

Demonstrations of loss ratios shall be made in
compliance with Regulafion No. 22 Rules Governing the
Filing of Rates for Individual and Certain Group Accident
and Sickness Insurance Policy Forms.

§ 17. Filing Requirements for Advertising.

A. Every insurer providing long-term care insurance or
benefits in this Commonwealth shall provide a copy of any
long-term care insurance advertisement intended for use in
this Commonwealth whether through wriften, radio or
television medium to the Commission for review or
approval by the Commission fo the extent it may be
required under state law. In addition, all advertisements
shall be retained by the insurer for at least three (3)
years from the dafe the advertisement was first used.

B. The Commigsion may exempt from these
requirements any advertising form or material when in
the Commission’s opinion, this requirement may not be
reasonably applied.

§ 18. Standards for Marketing.

A. Every insurer, marketing long-ferm care insurance
coverage in this Commonwealth directly or through ils
agents, shall:

(1) Establish marketing procedﬁres to assure that any
comparison of policies by ifs agents will be fair and
accurate.

2 Establish marketing procedures to assure excessive
insurance is not sold or issued.

(3) Display prominently by type, stamp or other
appropriate means on the first page of the outline of
coverage and policy the following:

“Notice to buyer: This policy may not cover all of the
costs associated with long-term care incurred by the buyer
during the period of coverage. The buyer is advised io
review carefully all policy limitations.”

(4) Inquire and otherwise make every reasonable
effort to identify whether a prospective applicant or
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enrollee for long-term care insurance already has
accident and sickness or long-term care insurance and
the tvpes and amounts of any such insurance.

(5) Every insurer, marketing long-term care insurance
shall establish auditable procedures for verifying
compliance with this subsection A.

B. In addition to the practices prohibited in Chapter 5 of
Title 38.2 (§ 38.2-500) et seq. the following acts and
practices are prohibited: '

(1) Twisting. Making any misleading representation or
incomplete or fraudulent comparison of any insurance
policies or insurers for the purpose of inducing, or
tending to induce, any person (o lapse, forfeit,
surrender, terminate, retain, pledge, assign, borrow on
or convert amy insurance policy or lo fake out a
policy of insurance with another insurer,

(2) High Pressure Tactics. Employing any method of
marketing having the effect of or tending fo induce
the purchase of Insurance through force, fright, threat,
whether explicit or implied, or undue pressure to
purchase or recommend the purchase of insurance.

(3) Cold Lead Advertising. Making use directly or
indirectly of any method of marketing which fails to
disclose in a conspicuous manner that a purpose of
the method of marketing is solicitation of insurance
and that contact will be made by an insurance agent
or insurance company.

§ 18 Appropriateness of Recommended Purchase.

In recommending the purchase or replacement of any
long-ferm care insurance policy or certificate an agent
shall make reasonable efforls fto determine the
appropriateness of a recommended purchase or
replacement.

§ 20. Prohibition Against Preexisting Conditions and
Probationary Periods in Replacement Policies or
Certificates

If 2 longterm care Insurance policy or certificate
replaces another long-term care policy or certificate, the
replacing insurer shall waive any ftime periods applicable
lo preexisting conditions and probationary periods in the
new long-term care policy for similar benefits to the
extent that similar exclusions have been satisfied under
the original policy.

§ 21. Standard Format Outline of Coverage.

This section of the regulation implements, interprets and
makes specific, the provisions of § 38.2-5207 in prescribing
a standard format and the content of an outline of
coverage.

A. The outline of coverage shall be a freestanding

document, in at least ten-point type.

B. The outline of coverage shall contain no material of
an advertising nature.

C. Text which is capilalized or underscored in the
standard format for outline of coverage may be
emphasized by other means which provide prominence
equivalent to such capitalization or underscoring.

D. The text and sequence of text of the standard format
for outline of coverage is mandatory, unless otherwise
specifically indicated.

E. Format for outline of coverage:
[COMPANY NAME]
[ADDRESS - CITY & STATE]
[TELEPHONE NUMBER]
LONG-TERM CARE INSURANCE
OUTLINE OF COVERAGE

[Policy Number or Group Master Policy and Certificate
Number]

[Except for policies or certificates which are guaranteer
issue, the following caution statemeni, or Ilanguag
substantially similar, must appear as follows in the outline
of coverage.]

Caution: The jssuance of this long-ferm care insurance
[policy] [certificate] is based upon your responses to the
questions on your application. A copy of your [application]
[enrollment form] [is enclosed] [was retained by you when
you applied.] If your answers are incorrect or untrue, the
company has the right to deny benefits or rescind your
policy. The best time to clear up any questions is now,
before a claim arises§ If, for any reason, any of your
answers are incorrect, conlact the company at this
address: [insert address]

1. This policy is [an individual policy of insurance] ({a
group policy] which was issued in the ([indicate
Jjurisdiction in which group policy was issued]).

2. PURPOSE OF OUTLINE OF COVERAGE. This
outline of coverage provides a very brief description
of the important features of fhe policy. You should
compare this oufline of coverage to outlines of
coverage for other policies available fo you. This is
not an insurance contract, but only a summary of
coverage. Only the individual or group policy containg
governing coniractual provisions. This means that the
policy or group policy sets forth in detail the rights
and obligations of both you and the insurance
company. Therefore, if you purchase this coverage, or
any other coverage, it is important that you READ
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YOUR POLICY (OR CERTIFICATE) CAREFULLY!

3. TERMS UNDER WHICH THE POLICY OR
CERTIFICATE MAY BE RETURNED AND PREMIUM
REFUNDED.

{a) [Provide a brief description of the right to
return ~ “free look” provision of the policy.]

(b} [Include a stafement that the policy either does
or does nof contain provisions providing for a
refund or partial refund of premium upon the death
of an insured or surrender of the policy or
certificate. If the pelicy contains such provisions,
include a description of them.]

4. THIS IS NOT MEDICARE SUPPLEMENT
COVERAGE. I you are eligible for Medicare, review
the Medicare Supplement Buyer’s Guide available
from the insurance company.

(a) [For agenis] Neither [insert company name] nor
its agents represent Medicare, the federal
government or any state government.

(b) [For direct response] [insert company name] is
not representing Medicare, the federal government,
or any state government.

5. LONG-TERM CARE COVERAGE. Policies of this
category are designed lo provide coverage for one or
more npecessary or medically necessary diagnostic,
preventive, therapeutic, rehabilitative, maintenance, or
personal care services, provided in a setting other
than an acule care unii of a hospital, such as in a
nursing home, in the community or in the home.

This policy provides coverage in the form of a fixed
doilar indemnity benefit for covered long-term care
expenses, subject to policy [limitations] ([waiting
periods] and [coinsurance] requirements. [Modify this
paragraph If the policy is not an indemnity policy.]

6. BENEFITS PROVIDED BY THIS POLICY.

(a) [Covered services, related deductible(s), waiting
periods, elimination periods and benefit maximums.]

(b) [Institutional benefits, by skill level.]
(c) [Non-institutional benefits, by skill level]

[Any benefit screens must be explained in this section.
If these screens differ for differeni benefits,
explanation of the screen should accompany each
benefit description. If an ailending physician or other
specified person must certify a ceriain level of
functional dependency in order fo be eligible for
benefits, this foo must be specified. If activities of
daily living (ADLs) are used to measure an insured’s
need for long-term care, then these qualifying criteria

or screens must be explained.]
7. LIMITATIONS AND EXCLUSIONS.
[Describe:]

(a) Preexisting conditiong;

(b} Non-eligible facilities/provider;

(c) Non-eligible levels of care ({(eg, unlicensed
providers, care or treatment provided by a family
member, efc.);

(d) Exclusions/exceptions;
{e) Limitations.]

[This section should provide a brief specific
description of any policy provisions which [imit,
exclude, resirict, reduce, delay, or in any other
manner operate to qualify pavment of the benefits
described in (6) above.] THIS POLICY MAY NOT
COVER ALL THE EXPENSES ASSOCIATED WITH
YOUR LONG-TERM CARE NEEDS.

8. RELATIONSHIP OF C(COST OF CARE AND
BENEFITS. Because the costs of Ipnglerm care
services will likely increase over fime, you should
consider whether and how the benefits of this plan
may be adjusted. {As applicable, indicate the following:

(a) That the benefit level will not increase over
time;

(b) Any automatic benefit adjustment provisions;

(¢} Whether the Insured will be guaranfeed the
option to buy additional benefits and the basis upon
which benefits will be increased over time if not by
a specified amount or percentage;

(d) If there is such a guaraniee, include Whether
additional underwriting or health screening will be
required, the frequency and amounts of the upgrade
options, and any significant restrictions or
limitations;

(e} And finally, describe whether there will be any
additional premium charge imposed, and how that is
to be calculated.]

9. TERMS UNDER WHICH THE POLICY (OR
CERTIFICATE) MAY BE CONTINUED IN FORCE OR
DISCONTINUED.,

[(a) Describe the policy renewabilify provisions;
(h) For group coverage, specifically describe

continuation/conversion provisions applicable to the
certificate and group policy;
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(c) Describe waiver of premium provisions or state
that there are no such provisions;

(d) State whether or not the company has a right fo
change premium, and if such a right exists, describe
clearfy and concisely each circumstance under
which premium may change.]

16, ALZHEIMER'S DISEASE AND OTHER ORGANIC
BRAIN DISORDERS.

[State that the policy provides coverage for insureds
clinically diagnosed as having Alzheimer's disease or
related degenerative and dementing illnesses.
Specifically describe each benefit screen or other
policy provision which provides precondifions to ithe
availability of policy benefits for such an insured.}

11, PREMIUM.
(2} State the ftofal annual premium for the policy;
(b} If the premium varies with an applicant’s choice
amoeng benefii options, indicate the pertion of annual
premium which corresponds to each benefit option.]
13 ADDITIONAL FEATURES.
¢a) Indicate if medical underwriting is used;
(b} Describe other important features.
¢ 22 Severabilily.
It any provision of this Regulation or the application
thereof to any person or circumstances is for any reason
held tc be invalid, the remainder of this Regulation and

the gpplication of such provision (o other persons or
circumstances shall not be affected thereby.

STATE CORPORATION COMMISSION
AT RICHMOND, AUGUST 19, 1991
COMMONWEALTH OF VIRGINIA

At the reiation of the
CASE NO. INS910244
STATE CORPORATION COMMISSION

Ex Parte: In the matter of
adopting Rules Governing Muitiple
Employer Welfare Arrangements

QRDEER SETTING HEARING

WHEREAS, Virginia Code § 12.1-13 provides that the
Commission shall have the power to promulgate rules and
regulations in the enforcement and administration of all
laws within its jurisdiction and Virginia Code § 38.2-223

and Article 3 of Chapter 34 of Title 38.2 of the Code o
Virginia provide that the Commission is authorized io issue
reasonable rules and regulations governing multiple
employer welfare arrangements;

WHEREAS, the Bureau of Insurance has submitted to
the Commission a proposed revised regulation entitied
“Rules Governing Multiple Employver Welfare
Arrangements”; and

WHEREAS, the Commission is of the opinion that a
hearing should be held to consider the adoption of the
proposed revised regulation;

THEREFORE, IT IS ORDERED:

(1) The the proposed revised regulation entitled
"“Rules Governing Multiple Employer Weliare
Arrangements” be appended hereto and made a part
hereof; filed and made 2 part of the record herein;

(2) That a hearing be held in the Commission’s
Courtroom, 13th Floor, Jefferson Building, Bank and
Governor Streets, Richmond, Virginia at 10:00 a.m. on
October 24, 1981, for the purpose of considering the
adoption of the propesed revised regulation;

(3) That, on or before Ociober 1, 1991, any person
desiring to comment on the proposed regulation shall
file such comments in writing with the Clerk of the’
Commission, Document Control Center, P. 0. Box 2118
Richmond, Virginia 23216; '

{4} That an attested copy hereof ghall be sent by the
Clerk of the Commission to the Bureau of Insurance
in care of Deputy Commissioner Alfred W. Gross, who
shall forthwith give further notice of the propesed
revised regulation and hearing by mailing a copy of
this order together with a copv of the regulation to all
multiple employer welfare arrangements operating in
the Commonwealth of Virginia and all insurers
licensed to sell life and health, and accident and
sickness insurance in the Commenwealth of Virginia;
and

(5) That the Bureau of Insurance shall file with the

Clerk of the Commission an affidavit of compliance

with the notice requirement of paragraph (4) above.
Rules Governing Multiple Employer Welfare Arrangements.
§ 1. Authority.

This regulation is issued pursuant to the authority vested
in the Commission under § 38.2-223 and Article 3 of
Chapter 34 of Title 38.2 of the Code of Virginia.

§ 2. Purpose.

The purpose of this regulation is to set forth rules to
carry out the provisions of Articie 3 (§ 38.2-3420 et seq.”
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4f Chapter 34 of Title 38.2 of the Code of Virginia so as
to establish reasonable standards for the licensing and
operation of multiple employer health eare plens weifare
arrangemenits .

§ & Efeclive date:
4 This regulatien chall be effective on Jonuery 1, 1988

B: Ne coniraet; cerfifieate; schedule of benefils; or
evidence of eoverage shell be issued or put in foree on oF
after Jansery 1, 1958 unless # ecomplies with s
regiation:

€& No econtract certificate; schedule of benefits; of
ewéeﬁeeeieeveragesha}lbefetssued—fenemd—&

kealth eare plan is allewed te change the terms
of the contraet er adjust the premitms charged:

§ 4 § 3 Applicability and scope.

A. This regulation shall apply to all muitiple employer
bealth eare plans welfare arrangments offering or
providing coverage in this Commonwealth if any of the
following conditions is met:

+
1. The multiple employer heakh eare plarn welfare
arrangement is domiciled in Virginia;

2. At least one employver whose principal office or
headquarters is located in Virginia provides health
care benefits to his employvees through the multiple
employer heaith ecare plan welfare arrangement ,
regardless of the plan’s place of domicile; or

3. At least one employee who is employed in Virginia
and who has been initially enrolled in the plan in
Virginia is being provided health care benefits through
the multiple employver health eare plan welfare
arrangement , regardless of the plan's place of
domicile or the location of the emplover’s principal
office or headquartiers.

B Sueh mulbiple emplover health eare plans shaill be
subjeset to ceplnin appropriete provisions of Fitle 382 as
set forth in this repulation in gecordanee with § 3820423
of the Code of Yirginia: For the purpose of this repuletionr
“nseranee” is used in these seetions of TiHe 332 sueh
term shall be construed to mean mulliple employer health
eare plen:

B. Multiple employer welfare arrangemenis shall be
subject to all of the provisions of Title 38.2 of the Code of
Virginia to the extenl that such provisions are applicable
‘o multiple employer welfare arrangements in accordance

with § 38.2-3421 of the Code of Virginia.
§ B § 4. Definitions.
As used in this regulation:

A, “Multiple employer health eare pan  welfare
arrangement means any plan or arrangement which is
established or maintained for the purpose of offering or
providing coverage for health care services, whether such
coverage is by direct paymeni, reimbursement, or
otherwise, to employees of two or more employers, or io
their beneficiaries. Suek term shell neot include any of the

}. Two or mere itrades of businesses; whether of not
incorporpted; H sueh trades of businesses are within
the same eonitrel group where eommon coblrel is
baseée&aﬁmﬁefestaiat%ﬂast%%ﬁewe#ei:aay

heensewﬁmaaﬁ&ayse%suehehaﬁge—&ﬂheeﬁsmg
reguirements set forth herein shel then opply but
there shalt be Be requirement io discontinve the
ctorine of | it durine this jod:

2; Plans established and maintoined for the purpese of

eomplying with any workerd cempenssiion law eoF
whempieyment eompensation disability insuranee law:

& Plens which are primerily for the purpese of
providing first aid care and treatment at p digpensary
of an emplover for infury or cickaess of empleyees
Bil i thei 1 ;

4; Loeal government oroup selfinsurance peels subjeet
to regylpton under Chepter 11 & 1550341 et
seq of Title 151 of the Code of Virginin:

5 Pians which are exempt from stole insurgnpee
reguintion in aecordapee with Pub- | No: 93-405; the
Empleyee Retirement IHheome Seeurity Aet as
amended, ineluding any plan or ether arrangement
which is esiablished of maeiniained ) uwnder eoF
gm&a&tteaneerme;eagreeme&ﬁwhehafeﬁe&né

te be eollective bergeining agreements. or 4 any
plan or other arrangement whieh 5 estoblished e
maintained by a rural eleetric cooperative as defined
iz this scetion; previded thet any plan whiek claims
exemption from this regulation under the Employee
Retirement Income Security Aet (Pub. L Moo 53-406
85 omended must  provide  solisiaetory pfeef of
qualificateon under that Act as provided for in §
38:2-3421 of the Cede of Wirginia:

k. Any orgenizetion which is exempl from tax under &

Bbita) of the Infernnd Revenue Code of 1086 and
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service en & mutual oF cooperative basis; end

- ARy eorganizelion described in paragraph 4 oF (6
af & BOMer of the Internal Revenue Code of 1986
which is exempt from ta¥% upder ¢ B0y of sueh
Code and ot least 80% of the members of which are
orgenizations deseribed above in peragreph 1 of Hhis
subseetion:

B. “Fully insured” means all of the covered benefits are
(i} insured on & direct basis by an insurance company
licensed and in good standing to transact the business of
insurance in Virginia pursuagpt to Title 38.2 of the Code of
Virginia or (i} arranged for or provided on a direct basis
by (1) a health services plan licensed and in good
standing in Virginia pursuant to Chapter 42 of Title 38.2 of
the Code of Virginia, (2) & health maintenance
organization licensed and in good standing in Virginia
pursuant fo Chapfer 43 of Title 38.2 of the Code of
Virginia, (3} a dental or optomeiric services plan licensed
and in good standing in Virginia pursuant to Chapter 45 of
Title 38.2 of the Code of Virginia, or (4) any combination
thereof. The existence of conlracts of reinsurance will not
be considered in defermining whether a plan is “fully
insured.”

C. “Direct basis” means that the liabilify of the insurer,
health msintenance organization, health services plan, or
dental or opiometric services plan runs direcily fo the
insured emplovee or certificate holder.

& D "Member” means an employer which participates
in a muliipile employer health esre plar welfare
arrangement . '

B E. “Contribufion” means the amount paid or payable
by the emplover or emplovee for services provided
through the multipie emplover heslth eare plan welfare
arrangement .

or any similar of roloted coverage by esny other name
catted. which meels the eriferis of the Commnissien as is

F. “Good standing” nieans the license of any (i)
company fransacting the business of insurance in the
Commonwealth of Virginia pursuant to Tiile 38.2 of the
Code of Virginia, (if} health services plan pursuant fo
Chapter 42 of Title 38.2 of the Code of Virginia, (iii)
health maintenance organization pursuani to Chapter 43 of
Titie 38.2 of the Code of Virginia, or (iv) a dental or
opfomeiric services plan pursuant to Chapter 45 of Tifle
382 of the Code of Virginia is not suspended or revoked,
or the company, health services plan, health mainfenance
organization, or denfal or optometric services plan is not
preciuded by Order of the Comrmission from soliciting,
negotiating, procuring or effecting contracts of insurance.

BRY persen Whe reeeives or coliects charges; contribulions,
oF promimns; of who adjusts eor setHes elaims for &
mutiple emplover health care plan previding eoverage in
eoverage 5 by payment reimburcement, of
“hird-party  administrater” er

& An employer actine on behslf of Hs empleyees oF
the employees of one or more subsidiery er affilinted
ecorperations of the empleyer

3 & unieh acting on behalf of s members:

5. A erediter aeting on behalf of #Hs debtors with
respeet to insuranee ceovering & debt between the

8- & isust Ho  frustees; amd emplovees aeHag
186:

+ 4 frust exempt from {oxotion under § 5OMe) of the

& A ercdit eard issuing company that solely advanees
for and ecleels premiums orf charges from s eredit
eard holders whe have suthorized i 6 do s6:

9: & person who adjusis or seliles individual clmims in
the normal eeurse of practice of employment as ai
attorney at law; and whe does not eoblect charpes or
premyiums in connection with life or healih insuranee
egverege oF pnnauites:

- 4 persen who administers enly  sel-insured

G. “Commission’’ means the State Corporation
Commission.

H. "Health care services” means services which are
furnished te an individual! for the purpose of preventing,
alleviating, or healing human iliness, injury, or physical
disability. Such term may include services for optometric
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.or dental care,

1. “Domicile” means the sifus of the trust through which
the multiple emplover heslth eere plan  welfare
arrangement is established, the plan’s place of
incorporatieon or, if not set up through a trust or
incorporated, the location of the plan’s headquarters.

# Pescripiive literpture and sales aids of all kinds
issued by o multiple emplover health eave plan; agent
or breker for presenintien io members of the puble;

& Prepared sales talks; presentations oad meterial fer
wae by agends; brokers and solieiors:

& & § 5 Licensing and filing requirements.
A, Lieepse reguired:

~ Ne multiple emplover heplih eore plen sholl eperste in
this Commenweslth without fest obioining & beense or an
exemptior from the Comumissien: A mulliple employer
welfare arrangement that is not fuily insured as defined in
this regulation shall not operate in this Commonwealth
withou! first meeting the criteria and becoming
appropriately licensed as an insurance company, health
maintenance organization, health services plan, or a dental
or optometric services plan pursuant to Title 38.2 of the
Code of Virginia.

B. A fully insured multiple employer welfare
arrangement shall not operate in this Commonwealth
without first filing with the Commission:

1. The names, addresses, and biographical summaries
of the plan’s lrustees, officers, directors or other
members of the plan’s governing body.

2. The npames, addresses, and gqualifications of
fndividuals responsible for the conduct of the plan’s
affairs, including any third-party administrators.

3. The names, addresses, and qualifications of persons
who will solicit, negotiate, procure, or effect
applications for coverage with the plan.

4. The names and addresses of employers participating
in the plan.

5. Proof of coverage showing that the plan is fully
insured by an insyrer, health maintenance

organization, |health services plan, or dental or
optomtetric services plan as required by § 4.B of this
regulation. Proof of coverage shall be submified on a
form prescribed by the Commission and shail include
bt not be limited to (i) & copy of the policy insuring
the plan; (i) confirmafion from the Insurer, health
mainfenance organization, health services plan, or a
dental or opfometric services plan that coverage is in
force; and (iii} a statement indicating the lengih of
time coverage has been in force.

6. Any other information the Commission may require
fncluding but net limited fo Information pertaining fo
the adequacy of the plan’s level of reserves and
contributions.

I, IF a multiple emplover welfare arrangement
changes coverage or doss not remain fully insured as
defined in § 48 of thic regulation, the plan shall
notify the Commission at least 30 days prior fo the
effective date of any change or reduction in coverage.

2. Any multile employer welfare grrangement which
ceases lo remain fully insured shali, at least 30 days
prior to the effective dafe of coverage termination, (1)
notify  the Commission of & replacement policy in
accordance with subsection B.S of Hils section, or {ii}
apply for a license as an insurer, health mainienance
organization, health services plan, or a deuntal or
optometric services plan and be subject lo all
applicable provisions of Title 382 of the (ode of
Virginia. Such plan shall not be required fo cease
operations or discontinue benefits to existing members
during this 30-day period. However, such plan shall
not sclicit, negotiate, procure, or effect coverage for
new enroilments other than for dependents of
emplovees already enrolled during this 30-day period.
The pian shall cease operations and discontinue
benefits at the end of this 30-day period unless (i) the
plan has been licensed as reguired by this regujation,
(ii) the plan becomes fully insured as defined in § 4B
of this regulation and has provided the Commission
with proof of coverage as required by subsection BS
of this section, or (iii) the plan is granfed an
extension by the {ommission for good cause shown.
Nothing contained in this section shall prevent the
Comimission from proceeding with an action In
accordance with the provisions of § 7 of this
regujation.

J. Any insurer, health maintenance orginization, heaith
services plan, or dental or optometric services plan
providing coverage {o a multiple employer welfare
arrangement shall notify the Commission and the
muliiple employer welfare arrangement of anv changs
or reduction in coverage al least 45 days prior fo the
effective date of such change or reduction im
coverage.
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4. Any ingurer, health mainfensnce organization, health
services plan, or denfal or optometric services plan
failing to provide notice to the Commission as
required by paragraph 3 of this subsection shall be
required fo confinue coverage (o the mulfiple
emplover welfare arrangement for an addifional
forty-five (45) days affer notice of camcellation g
provided fo the Comimission.

D In addition to the filing reguiremenis staled in
subsection B of this section, each fully insured mulfipje
empiover welfare arrangement shall fle on or before
March I of sach vear (i) proof of coverage as set forth in
subsection B.ES of this section and (f} notice of any
changes in Information as filed with fthe Commission.

E. Any multinie emamyer wellare arrangement offering
or providing coverage in (his Commonwealth shall be
sublect fo examination by 'he Commission in accordance
with § 38.2-3427 of the Code of Virginia.

Ay mwlinile empleyer health copre Disw desising {8
srovide covernge in his Comvponwentd moy apply 6 Hhe
Cormriysion for o Heosse an foyms preseribed By ihe
Commisvier ahd w0l epplosten shell bo vesified By on
enplicont: Bach oppliestesn for o muliiple employer health
be cubmitted in iripHeote: Hach application fer o multiple
emplover health oprs slan Heense shall set fszth er be
gecompanied b

1Tﬁe&mmeéﬁ-seﬂ§%ﬂe§%%§ep}eﬁﬁ%&€

* A copy of the constivbion: sxdeles of asscciation; oF
prafescionsl asseocintion ef employers er professisnsls
eere blar:

+ A copy¥ of anv irust agreement under whick & frust
fund i fo cxist and sperate:

4 The memes, sddresses, and 5 blographieal summmory
rember of the governing body of the plam

procure; or offect eppleatiens for coverage under the
plar

é—ﬁmaﬁg&iﬂ}eﬁ&maﬁda&@mﬁm

* & copy of the sesviee contrnet o wrilten agrecment
mede with g drdparty administrater & copy of any
sepvice contraet oF Writlen agreement e provide
meintengace organizaton; nonstock health services
plas; of nonsteck dentnl o oplomelrie serviees plen
ghail albe be submitied:

& Fhe names; addeessed; and  prefessiomat
lifieations of naividuale Wi o
for the conduet of the affairs of the plen's thirdparty
eisitratar

& Sueh ihird-party administrator shall be appreved
by e Commpission prier to Heensure of the mutiple
emplover health cpre plan The Commmission shall
Bot approve any third-patty administrotor unless ¥ i
satisfiad that Hre third-perdy admipisiretor and alb
srincipels  thereof ave compefest bustwerthy
finaneciatly respensible. and 6f goed persennl amd
business reputation; aad heve not had an insurepee
license dended for eouse bY ery jurisdicHenr
meking this delepwinsHon the Commissier mav
reguest o Hessclel stolement of the thirdpery
sdmsinistrator  ineluding Bs  balance sheet and
rectipts and dishurcements fer the theee mest
reeent veers;, oF # the third-party admisnistrater is
Ret eurrently acHng in thal copacity; & stetement of
%Bedm&méﬂaﬂ&s&weeﬁﬁ#mef-&ﬁésmﬁ&b}efer

W The Commissior shell be given immediate
potification of any chenge in the pame oF address
of the plan's Srirdparty administeator

$. Fimsneisl sislements showing e spplicants assels;
Habdlides, ond seuress of finonciel suppert and # the
opplicests Hnancln! affpirs ore audiied by independent
eartified public accouniants & copy of the opplicands
wrast  reeont resuine  cerlified fipeneisl staicment
uiless the Cormmigsien divecis that additionsl or mere
recent feencial  informetier i regwired: The
Convmndssion ey reguire thet additionst reperis;
exnkibite; or stotements be filed io furnish fult
informration econcerping  the condifiens selvenoy
expericpts. (rantaclons; or effalrs eof the plan The
Compiasion mey olss requive the ples to previde
proformn  fnonciel sStatements shewing the plai's
prelochon of anteipaicd opersling resulls for the
foliowing year

H: & copy of the peliey;, conteaet ecerbtificole; plam
deseriphien; schedule of benefils; or sther evidence of
coverage provided o covered emplovees which shalt
contain & sistement of the eoverage provided; am
explanetior of the plon idecleding the wghic and
benedits afferded the omploves and bis beneficlaries;
apy Heeitatlons and  oxclusions: and e provision
respecting the #ghls to the continvance of the seme
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individua¥s coverage or iermination of the plam I the
plan makes no provisior for such wighls to continte;
the stotement of covernge shall contpin s speeifie
deelpratian to that effeet

- A& copy of ony risk charing orrengement which
shell meet the reguiremepis ser ferth in sghocetion B

12 A espy of & fideldy bond equal to an ameunt
deterrained by the Commission and issued in the pome
of the multiple emplover health care plan covering Hy
trustecs; employees; administrator; of other individusls
hendling funds or essels; In ne epse shall sueh bond
be less thon $56:660-

1 & deposit of seeurities or surely bond Wb the
Freasurer of Mirginie 8 necordonmce with § 3521045
of the Cede of Virginia:

4. The tetal ameunt of ecoch members onbust
eontribution and the basis for esiablishing the anpuad
econtribution of the plas’s members: Such contribulions
shell be basod ep reasonable assumptions and eertified
s to the sufficlepey of such eonlripulions by an
aetaary of other persesn Satisiaetery io the

15 Any other informolion the Commisssien reguires
pertaining te the business of the multiple emplover
health eare plan or the third-party edministrater:

& Issuanee of HeeonSe:

The Commission shell isshe g Heense to & multiple

thet the persons responsible for the conduet of the affairs
of the applicant ere competent; trustworthy, end pessess
gond repuimtions apd that the wmuibple employer health
ecare plan 5 fnaneially respensible and may reasenably be
expected to meet Hy cbligations i iis members and their
employees

B Exemptions:

L The foellowing multiple emplover heaith earc plaas
gy request an exemption from this reguletion:

g Plans under which all of the coversd benefils are
guaronteed under o peliey of eonireect of insuranee
isved by an insurance company Heepsed to de
Virginder or Heensed in anether stale in aceerdance
with the provisiens set forth in peragraph 2 of this
sabsceton:

b Plony under which alt of the covered henefils are
previded either by ) o nonsiock health serviees
plan lieensed in Vrgipis under Chepter 42 of Ttle

382 eof the Cede of Virgimie; 45 2 healih
maintenanee orgenization Heensed in Wirginde uander
Ehapter 43 of Title 382 of the Cede of Virginia; Gib
&Fﬁ&%ﬁkd&ﬂiﬁ%% servess olawn

it aneother siste in accordawes Wwith the provisiens
set forth in peresrephk # of s subsecHen:

an excmptior from {this regulobon must provide the
Comnission with preof of coverage ireip bR insurer;
beghh meiniensee organizetion; nensteck health
services piaR; oF wonstock demial oF ablomedrie
serviees plan &S reguired by parcsraphs 1o end 15 of
this subscelion: Sueh insirer, health  mointenance
orgenizetion; nenstock hRealh services plamr  oF
nonstock dentel oF optemelric serviees pleh must be
£+ heensed fo do business in Wirpind under Thle 383
of the Code of Wirginin; of () ip the ease of o plan
domicted oupiside of VYirginig, either Heonsed in
Wrginie or Heensed in another siste and mesly the
minimm reqiirements esteblished i Tilde
882 of the Code of Virginias In no ease shell an
ezemption gronted wunder this reguinlion relisve any
mﬁ-}&;ﬂe employer kealth eare plan frem the

disclosure requirements found in subsectien & and
gsubsecHon B of § 11 of this repulation:

& H {he multiple emplover heolih care plan ehonpes
epverage orf does not maintein full coverppe as
reguired by paragraphs le and b eof this subseetion;
the plan shell kpmediately notify the Commissien: ARy
plar which ececases to mointain full ceverage shall
within 36 days of the dote of coverage terminatieon,
notify the Commission of & replecement pelieyw; or ¢
apply fer & Heease and be subicet {o ol liecensing and
repulatory requirements as sef forth herein Such plan
shall net be reguired +© ecease opersliens or
discontinue benefils during this 4§0-day peried:

Hewever, such plan shell cease operaliens and
discoptinne bepefits at the end of s 20-doy povied
umiess the plar has been Heensed in aeccordance with
the provisions of this regulabion or an extension hos
been grapted by the Ceommission for geed cause
Shown:

4—;&%%%&%&&&&%&9&%%59&%9{%

?heﬁemshewamﬁppenéﬁfﬁef%hﬁfeg&}a%mﬂﬁhaﬁr
be used te previde the proof of covernge required by
paragraph 2 of this subscetion:

5 The requirement set forth in peragraph 4 of this
subseetion ey be satisfied by ap insurer heshlh
muinieRanee  organizetion; nonstock health  serviees
plas; or nonsteck optometrie orf dental services pler
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& Within 30 deys after reguesting on exemphon from
this reguigtion and complying with e nmecessery
provisions el forth in subsceton D of s sechon of
the repuladion; the Compmdssion shall astdy the plas
r%q-aes&ﬁ% the aFernDiien et Hs &W% ar
Wﬁ%%%m&aé—m%m&a&
disapproval ¥5 reasen therefor The Commission maw
gt Hs disercHeown extend for ¥p io an additionsi 48
diseppreve ihe exempben roguesh: Any reauest for ap
disgpproved by the Commissien shalt be desmed
peried = net emopded; sv gt the oxpiratien of the
etended povled; ¥ anw-

Ench applestien for & muilisle emplover health care
plan UHeonse must B accompanisd By & nonrelyndeble
apphestion fee of IRO4 as reguwired by § 3833024 of the
Cade of Virsinia:

Eaeh muliiple emplover hoslh care plep Heepse i
Vrginie shait obisin frems the Cemmission onpually &
renewal of He Heosnse i pecordapce with £ 3831038 of

G- Fiting of enpual report

mm&mmw%%&&e@m&&

& & finsnciel stelement of the plen includieg Hs
balonee sheet and recoints aRd euponses for Hhe

b Any meterisl chapges W the informatien
submitied Bursuant to subseclien B of Hie secHen:

&Aﬁymﬁmwmmﬁ

= The Commisdon may roguire o Hnencin! siotement
& be fHed or & gquariesdy basis ¥ ¥ finds thet the
fiponciel condifien of & muitich amplover health eare

K- Besnoure dess net aply approval of forms:

Approval of g mulliple employer heelth eare plan’s
Heense apolication shall not copstitute approval of ihe
forms submitied under subseelon B parasraph 16 of this
sectisn: Apprevel of sueh fomms shell be governed by & 18
of this regulaton:

§ % B o) eondis ; .
to Mbnbmusn deposit surely bond in Hew of depesit

Eaeh mulhple emplover health eare plen kel be
subfect to the provisions set ferth in AsBele 7 £ 3831048
et seq of Chapler 30 of THe 382 regerding the depesit
et cecurities; sursly bonds emtered in Hen of deposis, and
el other applicable provisions contained v the srtiele

B Mismuem sorphus

Each multiple empliover hootth care plan shall meintsin
at &b Hmes o wminkmuem unlsspaired surplus eguel to am
ammount pot fess ihen ihe average anticipaled imcurred
operating and oloimes oxpenses fer @ peried of net less

%W@%M@éﬁmm%mw
the Comrmisgion:

Eoeh multiple emplever heslih care plan shell comply
with the provisiens set ferth i § 382134 of the Gode of
Yirginie peripinipg to wolunlen reserves: Eaeh smnddple
emplover heelth eare plan shell alse comply with the
prowisiens eosteblished i § 382134 of the Sode of
Yirginie pertaining to loss oF alaim reserves:

The Commdssion mey &t #8  diseretien; rFeguire &
m&@%m@@%&he&%ﬁ%mwmm%

W%Mm&e%&&eﬁé&e&%ﬁm&%%
plan: Such orrasgement shall be subleat is sl group
Code of Yirginie and § 10 of this resuloben i the peley
is delivered or issued fof delivery to o mulliple emplover
beoith care plan demielled in Virginde: In odditien; any
mwm%g%%%&g&%%ew%@me&
alf  minisvem established in Hds
Commeonwenlth and shell be required i be Heensed in ot
least one siole; lerritory disteicl or ipsuler possession of

I Investmmonts:

Any funds oF assels wested by o mulliple emplever
healh cpre plon shall be invesied enly i seeuriHes oF
Commronwenith 69 et ferth in porpgrephs 1 through & end
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through 7 of subseeHen A of § 3821444 §§ 38-214b
through 35:2-1410; 3821433 3921423 threush 3821436
and 3823432 of Tille 482 of the Code of Virginie in
additien te investments sllowed by § 327 Hepgal
investmenis for public sinking fundsy and § 24323 {egel
investments for other public funds)y:

Gther investments may be mode subjeet to the approval
of the Commission This provision shall apply to every
Wemp&ey&ke&k&e&mwg&;d%esseﬁi%p}&ggef

e provivions set forth in £ 4821307 throush 3136
af the Code of Yirginie shall apply to the weluoten of
stechs; bonds; and other seeurities owned by 2 muitiple
emplover hkealh care plen providing ecoverage i this
Commonweaith:

G: Rehabifitation; Hquidation; of conservation:

1. Except as provided in poaregraph 2 of this
subgection: an¥ reheabilitetien; ligwddations eor
copservetion of B mulliplc emplover heslth care plan
shelt be deemed i be the rehabilitetion; liguidetion;
oF conservation of on insuranee colmpany and shal be
eonducted under the supervisien of the Commigsion
pursuant io the lsw governing the rehabilitetion;
Hguidetion; or conservation of insuronec companies:
The Commissioh may stort preecedings in aeccerdanee
with Chapter 15 of Tille 282 of the Code of Virginie
of & mullipte emplover healh care plen upon any one
epmgwmdssete&tmebaﬁef}&efﬁﬂess—z&
the Code of Virginia of when in the Commissien’s
epinien the continded oPeratieon of sueh plan would be
kazardons either te the plan participents or the people
of this Convymenwenlth:

# & paltiple emplever heallh eare plan shall pel be
egvered under the Mirginle Life; Accident and Sickness
Insurenee Guaranty Associabien Aet set forth in
Chapter 37 of Title 382 of the Code of Virginin.

M- Assessmends:

Fhe expense of administering the insyrenes laws of Hhis
Cemmeonwealth shalt be agsessed onnuely egainst aif
multiple employer health ecare plany previding coverage in
this Commonwealth and subjeet {0 this regulstion: Sueh
essessments shall be mnde in aceordapes with the
provisiens set ferth ip § 382400 and $838:2-403 threugh
8:2-486 of the Cede of Virgipie. For the purpese ef this
fegﬂi&aeﬁ%hetemﬂdﬁee%gmsspfem}mmeemeﬂ&s

te i these sectons of Title 882 sheH be
eeﬂs&aeé%ame&ﬁthegmssam&ﬂ%ﬁa%eeﬂmb%eﬂs
eoliected; reeeived; oF derived from business in  this

witheut deduction for dividends paid o deducHon of any
other geecount eXeept for premiums returped on canecHed
polieies or copireecis oF for premitms relurned on account
of reduction in rates of reduchien in the amount inswred

menths from the cffective dete of this regulation is
comply with the fnancigl requiremenis set forth in this
seetion- except thet, for gsod epuse shows; the Cemmissisn
moay grent op exfensien het io exeeed 12 pdditionsd
months in order to bring the multiple emplover heplh
care plan into complinpee with the finoncinl reguirements
of this section:

& & General requirerments:
# Adrinisiration:

# beard of itrustees; & board of direeters; of other

goverping bedy clected by the wmembers of & wmulliple

emplover henlth egre plan shell heave the respensibildy of

apd complote econtrol sver the plan ond shall appeiat sr
: bipg

faﬂyﬁﬂ%}‘ei%heba&rée#tmstee&be&%de%dﬁe&ers-af
siher governing bedy shael consist of owners, pariners;
offieers; dircetors; oFf employess of one oF mere members
in the plan: Such trustee; direclor, o member of the
goverming body mey not be an owner; officer; or employes
of & third-perly administrator of the plan:

B Fiduel bilities.
ARy third-party administrator; effieer; direcier; irustes;
WW%&WWH&MME&E—%

wmmmmmmmmma
fidueinry relotonship with the muliiple employer healih
egre piam

Every thirdporty odmipistrater of a mulliple empleyer
heglh care plan shell be sebjeet to the iollowing
provisons:

{—Fuﬂdsee}leeteéby&thﬁd—paﬁyaémmﬁmm
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from funds coliceted on behali of a multiple emploves
healtk core plan shell emiv B pald on deafis
authorited by that plon:

b Exawvinsben of books; records and scesunts:

The Comminsion shall meke or direst on cxaminnden of
mm&mmmmwmmmm

Wﬂ%w%mwﬁ%%?e%m%eﬁ
Chopter 3 of Tide 282 of the Code of Virginia: Faeh
madiple emplever healh eare plon thet 8 Heemsed in
Virginde apd every thivd-perly sdministrater shell maintein
preper aoceusting costrels end chell kesp sdecusts;
eorrech and complete beoks and recprds of aecounts: Suel
bools end recoprds shell be mode avellable v Hie

& Unfoir wade proctiess prohibied:

administrater shall engspe in oy oafslr trede prachices as
set forth i Chepler 5 of Tile 483 of the Code of Virpinia

Mg tragtes drecier third-party admipistrator or other
nersen  heving responcibiiity for the weobogement of a
multiple omployver heplth eove plan or the investment eF
other handling of the plaw's funds ohals

resulenls rendercd to the plom erising out of any
rensacton fo which e plan 8 or 8 fo be & parbs
M%éﬁﬁb&m fully  diselosed fo the olan's

ive comBeRsation ay & consultant fo the plam
Wh-i%@ a—%-&a ae%mg g8y & frusies; divestsrs e
adwministraien, o2 a8 on omplovee of such trustes;
direcier oF pdwmdndstraters; unbess dhis has been &y

‘& Have sny dreet or indirect meteriel peecuniesy
ipterest n any lean oF investment of the plaw’s funds:

£ Terminations:
coverage withent st giving 38 deys wriHen potee of

f Form filing

+ Ezeept s provided in paragreph 2 of this
subseetion; no conireel; ceriificate; schedule eof
benefits; evidence of coverage, applicalion; enrollment
forin, oF aBy amendment thorets; sheb be delivered;
issued for delivery; or put inte offest by of ob behald
of any multiple emplover health care plen demielled
in this Commmonweslth until o eepy of such form oF
errendment therele has been Hled with and sppreved
by the Commiogion pursuant to the filing requirements
spesified in § 252316 of the Code of Virginia: ¥ the
deye of the flng of sush fermy # shell be deemesd
approved unless the filer i5 nolified in wriling thet the
woiting peried i extended by He Comprission for an
odditionat 20 davs:

% Any muliple emplover health care plan thet uses &
form proviousty approved for use by ihe Conunissien
far any other pler oF orpemization pursuent to the
fiipg Fequirements set forth in § 353315 may be
paragraphk 1 of ibis subseeHon by nolifyirz the
%mme%%}ﬂe&wm&%é&%e@w&hf&méﬁ}
the fomnm pumber, G the mame of the enfily
currerty waing the formy and W the name of ihe
eniity luging the farm H different tham 48 ebove

E. Mandated benefils:

Mo eonirast certificads; sehedule of benefils, evidenee of
ceveTage; oF onY oraehdment therete; shall be delivered;
issued for delivery; o put inle effect by or on behalf of
any mulbiple emplover heslth esre plan domdeiled in Hhis
3823410 af the Code of Vizeinie:

€ Filing of sehedule of charges

He schedule of cehavges o conivibulions oF any

emendment therets; moy be put inte offect in conjunctien
w&h&n&m&%ﬂa&e%ﬁmh&a&%ﬂe&ea&a&é&m&&e&m
this smerventt: uptl o cepy of sueh schedwle: eF
mmmmmmmm
persuant io the Hiag reouwlremenis speeified in § Z80-318
of the tede of Yirginie:

A ARy muliiple emplover healih care plan thet is net
Bty fesmred or fully covepcd by an  insurer; healh
meintenance organizotion: nonsiock health serviees plam; oF
nonsteck dental or optomelsic sepviess plar Heensed im
Virginia shall he requived ie diselese this informetien ip
eay of o sdvertising:

B Any maultiple emplover health care plag thet i Bet
fully insured or folly covered by o o Heensed Virginie
insurer oF & licensed Virginia nonsteck health serviess’
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lor shall be required to disclose in any of is advertising
that; 1 the event of an inselveney in connectien with the
plam; & persen covered under the mulliple employer health
eare plan mey be uneble te collect any amount ewed by
the pler rogardless of the eoverage provided under sueh
plan-

G-Pheqame-aéa%essa&épheﬁeﬁambefeithe

Ry porscn covered under the plan ¥ sueh plan hes net
reesived on exemplion from the remdabion pursusat lo
subscetion D of § &

B, Any rick sheriag arroRpement whichk is in effeet shelb
be disclesed as provided for im § 3823424

£: The provisions set forth in Chepter § of Tifle 3832
pertaining to insuronee information and privacy proteetion
shal apply to multiple empleyer health care plans and to
apy persen thet sells; transeets; of administers eoverage
under sueh & plan or thet ecolleels; reeeives; o maintains
infermation in copnection with such eeverage:

§ 3 § 6. Licensing of persons soliciting, negotiating,
procuring, or effecting applications for coverage.

A. No person shall solicit, negotiate, procure, or effect
‘pplications for coverage or member enrollments, and no
Jultiple employer health sare plen welfare arrangement ,
third-party administeator; insurer, health mamtenance
organization, nonstock health services plan, or nonstock
dental or opiometric services plan shall knowingly permit
a person to solicit, negotiate, procure, or effect
applications for coverage or member enrollments, in this
Commonwealth for a multiple employer heelth eare plan
welfare arrangement whether or not the plan is licensed
in this Commonwealth without first obtaining a license as
a life and health agent, and an appointment, if such
appointment is required, in a manner and in a form
prescribed by the Commission pursuant to Chapter 18 of
Title 38.2 of the Code of Virginia.

B. Any person who solicils, negotiates, procures, or
effects applications or member enrcliments in this
Commonwealth for coverage under a multiple employer
henlth eare plan welfare arrangement shall be subject to
all appropriate provisions of Title 38.2 as set forth in
Chapters 2, 3, 5, 6, and 18 of the Code of Virginia
regarding the conduct of his business.

C. Salaried officers or employees of any employer which
provides coverage through a multiple employer healh epre
plan welfare arrangement shall not be required to be
licensed under this section provided that the principal
duties and responsibilities of such officers and employees
de not include goliciting, negotiating, procuring, or
effecting applications for coverage or member enrollments
for the plan.

¢ 13 § 7. Violations.

Any violation of this regulation shali be punished as
provided for in § 38.2-218 of the Code of Virginia and any
applicable law of this Commonwealth, The provisions of §§
38.2-219 through 38.2-222 shall also apply to any mulliple
employer health eare plan welfare arrangment eor
third-party administrater that fails to comply with the
provisions set forth in this regulation.

& 14 Suspension eof revecotion of Heenses

A: The Commission mey susperd oF reveke the leense
of any multiple emplover heslth ecare plan whenever #

oF affairs 4o the regsonable inspeetion of the

2. Has refused; or s offiesrs or agenis have refused;
te furpish sotisfactery evidense of Hs finaneind and
business sianding of selveney:

&BM%EE&B&%&H&MW%&
transaetion of business in this Commenwesith is
hagardous to s participants; members; and ereditors:

4; Has failed to pay 2 fnel judgment against H within
80 days after 4 the jodpment beeame finel G the
&me%erma{aﬂg&ﬁappea%hasexpwed-ef{—m}me
disrissnl of an appesl before final determinstion:
whichever dete is the latesk

5 Has violaied any law of this Commenweatth; or has
in this Commonweakh violated Hs charier of ezeeeded
5 corporete POWers:

+ Has had Hs eertifiente of suthority revoked in the
state in which # was organized:;

8. Has been found inselvent by o eourt of ony other
stote; or by the Commnission er other proper officer ar
ageney of any other state; and has been prohibied
frem doing business in thet state:

9 Has advertised or merchbandised #s serviees in an
&ﬂtfue- misfepfeseﬂtaﬂve misleading, deeeplive; o
10- Has foiled to comply with the provisiens set forih
in § 10 of this repulation: oF

- Has otherwise failed to substantially comply with
the provisions of this regulation:
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B Woer the Heense of o mulliple employer health care
piee is suspepded; the vlep shall aet cnrell any additionst
sowhorn cbildres or ofber powly seguired dependents of
cxiotinge  sostielpests. ond chell aet engege B any
aevortising or sobieiation:

& The GCommissien zhall nel revoke or susperd the
Hesrse of o muliiple emplover heallh eare plan upon &aY
ef the grownds set eub in subscchenr 4 of this secHon umtd
it heas giver the plan 10 a4t molice of the proposed
rovooption of suopertion and the grounds fer i and hes
given e slon a9 opportunity o inlroduee eovidence aad
Be heord: Hewewers he Commission may immediately
suspend the Heonse on Hhe prounds speeified in paragraphe
sz & of wubscolion & of Hds soction withewt prier nohee
s the plea: The susponsion sholl remeln in foree untl the
hesring 8 held: dny beoring suthonmped by s seclen
ey be infemmel The reguived polies moy be walved by
Hhe Commission ong e multele omplever heslth core
Bl

B Blhen e Hoense of ;ﬁm%ﬁﬂ%m%ﬁh@a%ﬂ%eﬁe
B&m is ﬁ%&r@%ﬁ the sion chl proessd {0 wind up Hs
: fatad Howne the offectve date of e
Fha B shaH condust mo fusther
semential te the oracrly

@%&ﬁPWHﬁ%&#&%W@féﬁﬂﬁm%&Eﬁﬁﬁ@m
he i e pest inderess of parileipents for the purpese ef
oyine thern the gﬁﬂﬁée%\f: practend opporiinity o eobiain
eontiniing Boalh cpre coveorsgs:

& 18 § 6 Service of process.

Sulfs, actions, and proceedings may be begun against anv
muitiple emplover heakh cave plep welfare arrangement
providing coverage in this Commonwealth by serving
DTOcess on any irustee, director, officer, or agent of the
plan, or, if none can be found, om the clerk of the
Lommis:gmt’; e qﬂz&%&w%e SRplover %%ea%h fare ﬁ'}&ﬁ
MSM@W&%%@%@S&W
W&%@F@ﬁ?&ﬁ@&iﬁ%ﬁgﬁhﬂ&%&?m@@@ﬂﬁmaﬂ&%
saeeessers b the office a5 the agent for serviee of preeess
in an¥ BeHen of prececding arising in ihis siate owt of er
in conneoton wHE e cxereise of speh Heemse: If any
multiple employer hestth eare plon welfare arrangement
that is mpoi fully fosyred provides coverage in  this
Commaonweahth without obfaining a license as required by
§ 5 of this regulation , if shall be deemed to have thereby
appointed the Clerk of the Cormmission ifs atiorney for
service of process. Service of process shall be made as
provided for in Article 1 of Chapler & of Title 38.2.

& 36 § 5 Severability.

If any provision of {hiz regulation or the application
thereol o any person of circumsiznee i for any reason
held to be invalid, the remainder of the regulation and (he

application of such provision to other persons
circumstances shall not be affected thereby.

or
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Appendix-A
Proaf-af-Coverage

Filed-with-the-State-Corporation-commissaien-By

{Name-of-Adminintratery

F-heveby-certify-to-tha-bast-af-py~knewiedga-that-the-foetteowing
insurence poriey-{nonstock-reaith-servicer-—contract-nonstoek
dantal--or-oprtonetric--services—contract ~or-heatshnainterance
erganiZation-conktracty-has-bsen-issued-to-provide-the-above-named
appiicaner—ita-nenbars—and-its-participants;-fuli-ecoverage-of -the
eoversd-banafits-for-the—policy-period-stated-bateows

Name—-of-Carrier——-Paliey-§---Effactive—PBaka---Expiratien—Bate
{Signaturet
{Pieter
{Bate)

Piapse-attach-potiey-dectarations-sr-apecificationa-pager
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Apperdin-B
Prosf-cf-Coverage
Fiied—with-the—state-EQrparatien—Eommission-by

{Name-of-Eompanyy

on-behalf-af

fName—af-MuiEip}e-Empiayer—Hea}th—EEre—P}an—or—Pians+

I-hereby-certify-to-the-best-of-ny-knowiedge-that—~————=w———omeun

Hame-st-cempany
has--tasved-an—dinsurance -pelicyr-{nonsteeci-trealdhr-seryices
eeht{ﬂ{ﬁh—ﬂmﬁnsteek—defﬁxﬁbﬂ&rwaptemetrie"eerviees-fxnﬂﬂﬁaabr—ar
hea&t&r1mt}ntenanemhﬂﬁﬂ;&nkzatieﬁh1kﬁ?tr&et}—{xrﬂe&eh-yﬂxﬂrﬂmamed

abuve7-it5mmembefs—tﬂwkéﬁxkinnﬁﬁkﬁqmﬁﬂﬁh—ﬁhn}~Hﬁﬁ&-&hi&-pc}iey~er
eentract-providesfutl-coverage-sf- the-covered beneftbs -far-che
petiey-periad-statad-belawr

Name-of-Pian--Policy-d---Effective-Date--Expiration-Bakts
{Sigratural
{Pitiey
{Batel

Piease—ﬁttﬁf&r1xﬂéxnﬁ<hﬁ3b&r&tiehs—arvspeeifie&téonanpagefsr—fcr
eaeh-plans
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STATE LOTTERY DEPARTMENT

DIRECTOR'S ORDER NUMBER NINETEEN (91)

“DOUBLE TAKE";
DRAWING RULES

PROMOTIONAL GAME AND

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the “Double Take” promotional game and drawing rules
for the kickoff events which will be conducted at various
lottery retailer locations throughout the Commonwealth on
Thursday, August 29, 1991. These rules amplify and
conform to the duly adopted State Lottery Board
regulations for the conduct of lotteries.

The rules are available for
during normal business hours at the State Loftery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lofiery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lotiery
Department, P. 0. Box 4689, Richmond, Virginia 23220.

inspection and copying

This Director’s Order becomes effective on the date of
its signing and shall remain in fufl force and effect until
August 30, 1991, unless otherwise extended by the Director.

/s/ Kenneth W. Thorson

Director
Date: August 14, 1991

DIRECTOR’S ORDER NUMBER TWENTY (91}

VIRGINIA’S SIXTH INSTANT GAME LOTTERY; “PHOTO
FINISH,” END OF GAME

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby give notice
that Virginia's sixth instant game lottery, “Pheto Finish,”
wili officially end at midnight on Thursday, August 29,
1991. The last day for lottery retailers to return for credit
unsold tickets from “Photo Finish” will be Thursday,
Septermber 19, 1991. The last day to redeem winning
tickets for “Photo Finish” will be Tuesday, February 25,
1992, 180 days from the declared official end of the game.
Claims for winning tickets from “Photo Finish” will not be
accepted after that date. Claims which are mailed and
received in an envelope bearing a postmark of February
25, 1992, will be deemed to have been received on time.
This notice amplifies and conforms to the duly adopted
State Lotitery Board regulations for the conduct of instant
game lotteries.

This order is available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 2201 West Broad Street, Richmond, Virginia;
and at each of the State Lottery Department regional
offices. A copy may be requesied by mail by writing to:
Marketing Division, State Lottery Depariment, P. 0. Box
4689, Richmond, Virginia 23220.

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W. Thorson

Director
Date: August 9, 1891

DIRECTOR’S ORDER NUMBER TWENTY-ONE (91)

VIRGINIA'S SEVENTEENTH INSTANT GAME LOTTERY;
“FAST SCRATCH,” END OF GAME

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby give notice
that Virginia’s seventeenth instant game lotiery, “Fast
Scratch,” will officially end at midnight on Thursday,
September 26, 1991. The last day for lottery retailers to
return for credit unsold tickets from “Fast Scratch” will
be Thursday, Ociober 17, 1991. The last day to redeem
winning tickets for “Fast Scratch” will be Tuesday, March
24, 1992, 180 days from the declared official end of the
game. Claims for winning tickets from "“Fast Scratch” will
not be accepted after that date. Claims which are mailed
and received in an envelope bearing a postmark of March
24, 1992, will be deemed to have been received on time.
This notice amplifies and conforms to the duly adopted
State Lottery Board regulations for the conduct of instant
game lotteries.

This order is available for inspection and copying during
normal business hours at the State Lottery Department
headquariers, 2201 West Broad Street, Richmond, Virginia;
and at each of the State Lottery Department regional
offices. A copy may be requested by mail by writing to:
Marketing Division, State Lotiery Department, P. 0. Box
4689, Richmond, Virginia 23220.

This Director'’s Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W. Thorson
Director
Date: August 9, 1991
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GOVERNOR

GOVERNOCR'S COMMENTS ON PROPOSED
REGULATIONS

{Reguired by § 2-6.12:8.1 of the Code of Virginia)

REAL ESTATE BOARD

Title of Regulation: VR 585-81-85. Fair Housing
Regulation.

Governor's Comment:

These regulations are intended to enforce the Virginia
Fair BHousing Law and to conform Virginia law with
federal fair housing law. Pending public comment, I
recommend approval of the regulations.

/s/ Lawrence Douglas Wilder
Governor
Date: August 20, 1891

DEPARTMENT OF WASTE MANAGEMENT
Title of Regulation: VR 672-38-11. Regelatiens for the
Certification of Recycling Machinery and Equipment for
Tax Exemption Purpeses.

Governor’s Comment;

As the repgulations encourage recycling, I recommend
approval pending public comment.

/s/ Lawrence Douglas Wilder
Governor
Date: August 20, 1981
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Symbol Key t
t Indicates entries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Pesticide Control Board
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Pesticide Contirol
Board intends to consider amending regulations entitled:
VR 115-04-20. Rules and Reguiations Governing the
Pesticide Fees Charged by the Department of
Agriculture and Consumer Services under the Virginia
Pesticide Contrel Act. The purpose of the proposed action
is to amend regulation VR 115-04-20, § 2.1 Pesticide
Product Registration Fee, to establish a cut-off date for
the renewal of product registrations and to establish a
penalty when payment for renewal of registration is made
after the cut-ofi date.

Statutory Authority: § 3.1-249.30 of the Code of Virginia.

Written comments may be submitted until
September 30, 1921,

3 pan,

Contact: Dr. Marvin A, Lawson, Program Manager, Office
of Pesticide Management, P. O, Box 1163, Room 401, 1100
Bank Street, Richmond, VA 23208, telephone (804)
371-6558.

BOARD OF CORRECTIONS
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Corrections intends to consider amending regulations
entitied: VR 230-20-002. Community Diversion Program
Standards. The purpose of the proposed action is to
estabiish minimum standards for the development,
operation and evaluation of pregrams and services
provided under the Community Diversion Incentive Act

Statutory Authority: §§ 53.1-5 and 53.1-180 et seq. of the
Code of Virginia.

Written comments may be submitted until September 10,
1991.

Contact: Dee Malcan, Chief of Operations, 6900 Atmore
Drive, P. 0. Box 26963, Richmond, VA 23261, telephone
{804) 674-3242.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(BCARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Criminal Justice
Services Board intends to consider promulgating
reguelations entitled: Rules Relating to the Court
Appointed Special Advocate Program (CASA). The
purpose of the proposed action is to develop and
administer rules regarding the administration and
operation of local Court Appointed Special Advocate
Programs (CASA)

Statutory Authority: § 9-173.6 of the Code of Virginia.

Written comments may be submitied untit Sepiember 30,
1991, to Francine Ecker, Department of Criminal Justice
Services, 805 East Broad Street, 10th Floor, Richmond,
Virginia 232185.

Contact: Paula Scott, Staff Executive, 805 E. Broad St.,
Richmond, VA 23219, telephone (804) 786-8730.

DEPARTMENT OF GENERAL SERVICES
Division of Forensic Science
Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
General Services intends to consider promulgating
regulations entitled; VR 338-85-91. Regulations for the
Approval of Field Tests for Detection of Drugs. The
purpose of the proposed action is to establish requirements
for approval of field tests for drugs by the Division of
Forensic Science, Deparimen{ of General Services. This
approval will permit any law enforcement officer to use
these field tests and testify to their results in any
preliminary hearing on a drug violation.

Statutory Authority: § 19.2-188.1 of the Code of Virginia.

Written commenis may be submitted untii September 9,
1991.

Contact: Pau! B. Ferrara, Ph.D., Division Director, Division
of Forensic Science, 1 North 14th Streei, Richmend, VA
23219, telephone (804) 786-2281.
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F VIRGIMIA
DEPARTMENT
OF HEALTH

Pratecting You and Your Fnvironmweni

DEPARTMENT OF HEALTH (8TATE BOARD OF)
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitied:
VR 355-18-008. Waterworks Eegulations. The purpose of
the proposed action is to make appropriate amendments fo
make state regulations as siringeni as federal for Total
Coliformt Rule and Surface Water Treatment Rule, Lead
and Copper Rule, Standardized Monitoring Rule, and Phase
II (SO0C & I0C).

Statutory Authority: § 32.1-170 of the Code of Virginia.

Written comments may be submitted until Seplember 8,
1891.

Contact: Allen R, Hammer, Division Director, Virginia
Department of Health, Division of Waler Supply
Engineering, P.O0. Beox 2448 Richmond, VA 23218,
ielephone (B04) 786-5560.

T Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines thai the S5tate Board of
Health intends to consider amending regulations entitled:
VR 355-28-300. Regulations Goveraing the Immunizaiion
of School Childrem. The purpose of the proposed action is
to make the regulations consistent with the current
recommendations of the U.5. Public Healih Service.

Statutory Autherity: §§ 22.1-271.1, 22.1-271.2, 32.1-12 and
32.1-46 of the Cede of Virginia.

Written commenis may be submitied unill October 1, 1891,
to A Martin Cader, M.D., Virginia Departiment of Health,
P.0. Box 2448, Room 113, Richmond, Yirginia 23218.

Contact: Marie Krauss, Executive Secretary, Virginia
Depariment of Health, Division of Communicable Disease
Control, P.0. Box 2448, Room 113, Richmond, VA 23218,
telephone (804) T86-6261.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD OF)
T Netice of Intended Regulatery Actien
Notice is hereby given in accordance with (his agency's

public participation guidelines that the Board of Medical
Assistance Services intends to consider amending

regulations entitied: Pharmaey Drug Utilization Review.
Hegquiremsents, The purpose of the proposed action is to
conform to the Congressional mandates in the Omnibus
Budget Reconciliation Act of 1990 § 4401 with respect to
pharmacy sefvices.

Statutory Authority: § 32.1-325 of the Cede of Virginia.

Written comments may be submitied until September 23,
1581, to Rebecca Miller, Pharmacy Consultant, Division of
Policy and Research, DMAS, 600 East Broad Street, Suiie
1300, Richmond, Virginia 23219,

Centact: Victoria P. Simmons, Regulatory Coordinator,
Bepartment of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23219, telephone
(B4) T786-7933.

BEOARD OF MEDICINE
Motice of Intended Regulatory Action

Notice is hereby given in accordance with this ageacy’s
public participation puidelines that the Board of Medicine
intends to consider amending regulations eniitled: VR
465-47-01. Regulatioms Governing the Licensure and
Practice of MNurse Practitiopers (issued jointly with the
Board of Mursing). The purpose of the proposed action is
to establich standards governing the prescriptive authority
of nurse praciitioners as are deemed reasonable and
necessary to ensure appropriate standard of care for
patienis.

Statutory Authorify. §§ 54.1-2400 and 54.1-2857 of the Code
of Virginia,

Written comrments may be submitted until September 16,
1681,

Contaet: Hilary H. Conner, M.D., Executive Director, Board
of Medicine, [661 Relling Hills Dr, Richmond, VA
23229-5005, telephone (804) 662-0908.

DEPARTMENT OF MOTOR VEHICLES
t Natice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Motor Vehicles intends to consider repealing existing
regulations and promulgating new regulations entitled:
Public Participation Guidelines for Regulation
Develepment and Promulgation. The purpose of the
proposed action IS lo establish guidelines for receiving
input and participation from interested citizens in the
development of any regulations which the depariment
Proposes.

Statutory Authority: §§ 46.2-203 and 9-6.14:7.1 of the Code
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of Virginia.

Written comments may be submitted until September 23,
1991, to Nancy G. LaGow, P. 0. Box 27412, Richmond,
Virginia 23269.

Contact: Bruce Gould, Planning Supervisor, P.0. Box 27412,
Richmond, VA 23269, telephone (804) 367-0453.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Motor Vehicles intends to consider amending regulations
entitled: VR 485-19-2081. Commercial Driver Training
Scheol Regulations. The purpose of the proposed action is
to propose revisions which are intended to provide closer
administrative oversight authority of the schools’ activities.
Under the current regulations, DMV has been unable to
ensure consumer protection. Additionally, DMV has been
unable to enforce the basic provisions of the current
regulations.

Statutory Authority: §§ 46.2-203 and 46.2-1703 of the Code
of Virginia.

Written comments may be submitied until October 7, 1991,

Contact: Mark E. Smith, Program Manager, Department of
- Motor Vehicles, P.O0. Box 27412, Richmond, VA 23269,
telephone (804) 367-2447.

BOARD OF NURSING
Notice of Irtended Regrlatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Nursing
intends to consider amending regulations entitled: VR
495-02-1. Regulations Governing the Licensure of Nurse
Practitiopers (adopted jointly with the Board of
Medicine). The purpose of the proposed regulation is to
establish standards governing the prescriptive authority of
nurse practitioners as are deemed reasonable and
necessary to ensure an appropriate standard of care for
patients.

Statutory Authority: §§ 54.1-2400 and 54.1-2857 of the Code
of Virginia.

Written comments may be submitted until September 18§,
1991.

Contact: Corinne F, Dorsey, R.N.,, Executive Director,
Virginia Board of Nursing, 1601 Rolling Hilis Dr,
Richmond, VA 23229, telephone (804) 662-9909.

REAL ESTATE BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Real Estate Board
intends to consider amending regulations entitled: Real
Estate Board Regulations. The purpose of the proposed
action is {o undertake a review and seek public comments
on all its regulations for promulgation, amendment and
repeal as is deemed necessary in its mission to regulate
Virginia real estate licensees.

Statutory Authority: §§ 54.1-200 and 54.1-2100 et seq. of the
Code of Virginia.

Written comments may be submitted until October 1, 1991.

Contact: Joan L. White, Assistant Manager, 3600 W. Broad
Street, Richmond, VA 23230, telephone (804) 367-8552.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)
MNotice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Social
Services intends to consider promulgating regulations
entitled: VR 815-34-01. Minimum Standards for the
Veluntary Registration of Small Family Day Care
Homes. The purpose of the proposed action is to develop
minimum standards for voluntarily registered small family
day care homes and fo develop standards for the issuance
of contracts to qualified local agencies and community
organizations that register these homes. Emergency
regulations will initially be developed to meet the
legislative deadline of January i, 1992

Statutory Authority; § 63.1-196.04 of the Code of Virginia.

Written comments may be submitted until September 26,
1991.

Contact: Peggy Friedenberg, Legislative Analyst,
Department of Social Services, Bureau of Governmental
Affairs, 8007 Discovery Dr.,, Richmond, VA 23229-8699,
telephone (804) 662-9217,

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services intends to consider repealing regulations entitled:
Child Day Care Scholarship Program. These regulations
provide administrative regulations guiding the procedures
for the award of child day care scholarships.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until September 12,
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1981, to Catherine A. Loveland, Division of Licensing

Programs, 8007 Discovery Drive, Richmond, Virginia
23229-8699.
Contact: Peggy Friedenberg, Executive Assistant, 8007

Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9217.

T Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services intends (o consider promulgating regulations
entitled: Child Day Care Policy. The purpose of the
proposed action is to provide the Department of Social
Services with basic policy and operating principles in the
provisions of child day care services.

Statutory Authority: §§ 63.1-33.17, 63.1-33.24, 63.1-56 and
63.1-148 of the Code of Virginia.

Written comments may be submitted until Octeber 31,
1991, to Bennet Greenberg, Program Manager, Child Day
Care, 8007 Discovery Drive, Richmond, Virginia 23225-8699.

Contact: Peggy Friedenberg, Legislative Analyst,
Department of Social Services, Bureau of Governmental
Affairs, 8007 Discovery Dr., Richmond, VA 23229-869%,
telephone (804) 662-9217.

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

Motice of Intended Regulatory Actiom

Notice is hereby given in accordance with this agency's
public participation guidelines that the Commonwealth
Transportation Board intends to consider amending
regulations entitled: VR 385-01-88. Public Participation
Guidelines. The purpose of the proposed action is to
revise the agency's guidelines to facilitate timelines in
promulgating reguiations while preserving public awareness
of the new or amended regulations.

Statutory Authority: §§ 33.1-12 and 9-6.14:1 of the Code of
Virginia.

Written comments may be submitted until September 26,
1991,

Contact: Larry D. Jones, Division Administrator,
Management Services Division, Room 712, Hwy. Annex,
1401 E. Broad Street, Richmond, VA 23219, telephone
(804) 786-7712.

DEPARTMENT OF YOUTH AND FAMILY SERVICES
{BOARD OF)

1 Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Youth and
Family Services intends to consider promulgating
regulations entitled: Rules and Regulations Governing the
Certification Process. The purpose of the proposed action
is to describe procedures for certifying faciliies and
programs.

Statutory Authority: § 66-10 of the Code of Virginia.
Writlen commenis may be submiited until October 1, 1991.

Contact: Paul Steiner, Policy Coordinator, P. 0. Box 3AG,
Richmond, VA 23208-1108, telephone (804) 371-6700.

t Netice of Intended Regulatory Acticn

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Youth and
Family Services intends to consider promulgating
regulations entitled: Standards for Secure Detention
Hemes. The purpose of the proposed action is {o establish
standards for the care and custody of youth in detention
homes.

Statutory Authority: § 66-10 of the Code of Virginia.
Written comments may be submitted untii October 1, 1991.

Contaci: Paul Steiner, Policy Coordinator, P. 0. Box 3AG,
Richmond, VA 23208-1108, telephone (804) 371-0700.

GENERAL NOTICES

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

{ Notice of Grant Programs

The Depariment of Housing and Community Development
was designated administering agency for distribution of
state funds appropriate¢ by the General Assembly under
the SHARE-Shelter Support Grant Program,
SHARE-Homeless Intervention Program, the Seed Money
Program, the Emergency Home Repair Program, and the
Indoor Plumbing Program for the 1991 session. The
programs will operate at locations throughout the state,
with the funding accessible to local administrators/project
sponsors on an annual competitive cycle. Informal advisory
committees were established to gather input on program
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: ~lesign.

Notice is hereby given of the availability of granis to
eligible local administrators/project sponsors under the

SHARE-Shelter Support Grant Program (application
deadline- April 2, 1891; amount available statewide-
§709,120), the SHARE-Homeless Intervention Program

(continued funding at eight demonstration sites; amount
available- §1,226,000), the Seed Money Program
(application deadline- May 1, 1891; amount available
statewide- $337,500), the Emergency Home Repair Program
{application deadline- April 8, 1991; amount available
statewide- $225,000), and the Indoor Plumbing Program
(no application schedule established at this time; amount
available statewide- $2,300,000).

For requesting pregram information or application manual
contact: Rebecca C. Miller, Program Manager, Virginia
Department of Housing and Community Development, 205
N. Fourth Street, Richmond, VA 23219, telephone (804)
786-7891.

DEPARTMENT OF WASTE MANAGEMENT
t Public Notice

Designation of Regional Solid Waste Management
Planning Area

~in accordance with the provision of Section 10.1-1411 of
“‘the Code of Virginia, and Part V, Regulations for the
Development of Solid Waste Management Plans, VR
672-50-01, the Director of the Department of Waste
Management intends to designate a solid waste
management region for the local governments of the
County of Appomattox and the Towns of Appomattox and
Pamplin, The County of Appomattox will be the designated
contact for development and/or implementation of a
regional solid waste management plan and programs for
the recycling of solid waste generated within the
designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governments.

Anyone wishing to comment on the designation of this
region should respond in writing by 5 p.m. on Wednesday,
October 9, 1991 to Ms. Cheryl Cashman, Legisiative
Liaison, Department of Waste Management, ilth Floor,
Monroe Building, 101 North 14th Street, Richmond, VA
23219, FAX 804-225-3753 or TDD 804-371-8737.

Immediately following the closing date for comments, the
Director of the Department of Waste Management will
notify the affected local governments of its approval as a
region or of the need to hold a public hearing on the
designation.

Any questions concerning this notice should be directed to

Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075
or {804) 225-2867.

1 Public Notlce

Designation of Regional Selid Waste Management
Planning Area

In accordance with the provision of Section 10.1-1411 of
the Code of Virginia, and Part V, Regulations for the
Development of Solid Waste Management Plans, VR
672-50-01, the Director of the Department of Waste
Management intends to designate a solid waste
management region for the local goveraments of the
Counties of Bland and Wythe and the Towns of Wytheville
and Rural Retreat. The County of Wythe will be the
designated contact for development and/or implementation
of a regional solid waste management plan and programs
for the recycling of solid waste generated within the
designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governments.

Anyene wishing to comment on the designation of this
region should respond in writing by 5 p.m. on Wednesday,
October 9, 1991 to Ms. Cheryl C(ashman, Legisiative
Liaison, Depariment of Waste Management, 11th Floor,
Monroe Building, 101 North 14th Street, Richmond, VA
23219. FAX 804-225-3753 or TDD 804-371-8737.

Immediately following the closing date for comments, the
Director of the Department of Waste Management will
notify the affected local governments of its approval as a
region or of the need to hold a public hearing on the
designation.

Any questions concerning this notice should be directed to
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075
or (804) 225-2667.

T Public Notice

Designation of Regional Solid Waste Management
Planning Area

In accordance with the provigsion of Section 10.1-1411 of
the Code of Virginia, and Part V, Regulations for the
Development of Solid Waste Management Plans, VR
672-30-01, the Director of the Department of Waste
Management intends to designate a solid waste
managemen{ region for the local governments of the
County of Brunswick and the Towns of Alberta, Brodnax
and Lawrenceville. The County of Brunswick will be the
designated contact for development and/or implementation
of a regional solid waste management plan and programs
for the recycling of solid waste generated within the
designated region.

A petition has been received by the Department of Waste
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Managemeni for the designation on behall of the local
governmenis,

Anyone wishing to comment on the designation of this
region should respond in writing by 3 p.m. on Wednesday,
October 5, 1881 to Ms. Cheryl Cashimnan, Legislative
Liaison, Department of Waste Management, 11tk Floor,
Monroe Building, 101 HNorth 14th Street, Richmond, VA
23218, FAX B804-225-3752 or TDD B804-371-8737.

Immediately following the closing date for commenis, the
Director of the Department of Waste Management will
notify the affected local governmenis of ifs approval as a
region or of the need io hold a public hearing on the
designation.

Any questions concerning this notice should be directed te
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-352-2073
or {804) 225-2857.

T Puoblic Notlee

Desigaation of Regional Solid Waste Management
Planning Area

In accordance with (he provision of Section 10.1-1411 of
the Code of Virginla, and Fart V, Repulations for the
Developmen! of Solid Waste Management Plans, VR
672-50-01, the Director of the Deparimeni of Wasie
Management Iiniends to designaie a solid waste
management region for the local governments of the
County of Campbell and the Towns of Altavista and
rookneal. The Countv of Campbell will be the designated
contact for developrent and/or Implementation of a
regional solid waste management plan and programs for
the recycling of sclid waste generaled within the
designated region.

A petition has been received by the Department of Wasie
Management for the designation on behalf of the local
governments.

Anyone wishing {0 comment on the designation of this
region should respond in writing by § p.m. on Wednesday,
October 5, 1891 o Ms. Cheryl Cashman, Legislative
iiaison, Department of Wasle Management, 1ith Floor,
Monrge Building, 10! North 14th Sireef, Richmond, VA
23218. FAX B804-223-3753 or TDD B04-371-8737.

Immediately following the closing date for comments, the
Direcior of the Department of Waste Management will
notify the affected local povernments of its approval as a
region or of the need tc hold a public hearing on the
designation.

Any quesiions concerning this notice should be directed to
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075
or (804) 225-2667.

1 Public Notice n

Designation of Reglonal Solid Waste Management
Planning Area

In accordance with the provision of Section 10.1-1411 of
the Code of Virginia, and Part V, Regulatione for the
Development of Solid Wagsie Management Plans, VR
672-50-01, the Director of the Department of Wasie
Management intends to designate a solid waste
management region for the local governments of the
County of Craig and the Town of New Castle. The County
of Craig will be the designated contact for development
and/or implemeniation of a regional solid waste
mapagement plan and programs for the recycling of solid
waste generated within the designated region,

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governments.

Anyone wishing to comment on the designation of this
region should respond in writing by 5 p.m. on Wednesday,
Octeber ¢, 1881 o Ms. Cheryl Cashman, Legislative
Liaison, Department of Waste Management, 1!th Floor,
Monree Building, 101 WNorth 14th Sireet, Richmond, VA
23219, FAX 804-225-3753 or TDD 804-371-B727.

Immediately following the closing date for comments, the
Director of the Department of Waste Management will’
notify the affected local governments of ifs approval as &
region or of the need to hold a public hearing on the’
designation.

Any questions concerning this notice should be directed to
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075
or (804) 225-2667.

Public Notice

Designation of Reglonal Solid Waste Management
Planning Area

In accordance wiih the provision of Section 10.1-1411 of
the Code of Virginia, and Part V, Regulaiions for the
Deveicpment of Solid Waste Management Plans, VR
672-50-01, the Director of the Department of Waste
Manggement intends to designate a solid waste
management region for the local governments of the
Soeuthern portion of the Crater Planping District comprised
of the City of Emporia, the Counties of Dinwiddie,
Greensville, Surry and Sussex and the Towns of Claremont,
Pendron, Jarratt, McKenney, Stony Creek, Surry, Wakefield
and Waverly, The Craler Planning District Commission wili
be designated coniact for development and/or
implementation of a regional solid waste management plan
and programs for the recycling of solid waste generated
within the designated region.

A petition has been received by the Depariment of Waste
Management for the designation on behalf of the local
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_overnments.

Anyone wishing to comment on the designation of this
region should respond in writing by 5 p.m. oan Friday,
September 13, 1891 fo Ms. Cheryl Cashman, Legislative
Liaison, Department of Waste Management, lith Floor,
Monroe Building, 101 North 14th Street, Richmond, VA
23219. FAX 804-225-3753 or TDD 804-371-8737.

Immediately following the closing date for comments, the
Director of the Department of Waste Management will
notify the afiected local governments of its approval as a
region or of the need to hold a public hearing on the
designation.

Any guestions concerning this notice should be directed to
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075
or (804) 225-2667.

Public Notice

Designation of Regienal Solid Waste Management
Planning Area

In accordance with the provision of Section 10.1-1411 of
the Code of Virginia, and Part V, Regulations for the
Mevelopment of Solid Waste Management Plans, VR
- 72-50-01, the Director of the Department of Waste
Management intends to designate a solid waste
management region for the local governments of the
County of Culpeper and the Town of Culpeper. The County
of Culpeper will be designated coniact for development
and/or implementation of a regional solid waste
management plan and programs for the recycling of solid
waste generated within the designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governmenis.

Anyone wishing to comment on the designation of this
region should respond in writing by & p.m. on Friday,
September 13, 1991 to Ms, Cheryl Cashman, Legislative
Liaison, Department of Waste Management, 11th Floor,
Monroe Building, 101 North 14th Street, Richmond, VA
23219, FAX B804-225-3753 or TDD 804-371-8737.

Immediately following the closing date for comments, the
Direcior of the Department of Waste Management will
notify the affected local governments of its approval as a
region or of the need to hold a public hearing on the
designation.

Any questions concerning this notice should be directed to
Ms., Cheryl Cashman, Legislative Liaison, at 1-800-552-2075
T (804) 225-2667,

1 Public Notice

Designation of Regional Solid Waste Management
Planning Area

In accordance with the provision of Section 10.1-14]11 of
the Code of Virginia, and Part V, Regulations for the
Development of Solid Waste Management Plans, VR
672-50-01, the Director of the Department of Waste
Management intends to designate a solid waste
management region for the local governments of the
County of Floyd and the Town of Floyd. The County of
Floyd will be the designated contact for development
and/or implementation of a regional solid waste
management plan and programs for the recycling of solid
waste generated within the designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governments,

Anyone wishing to comment on the designation of this
region shoyld respond in writing by 5 p.m. on Wednesday,
October 9, 1991 to Ms. Cheryl Cashman, Legislative
Liaison, Department of Waste Management, 11ih Floor,
Monroe Building, 101 North 14th Sireet, Richmond, VA
23219. FAX 804-225-3753 or TDD 804-371-8737.

Immediately following the closing date for comments, the
Director of the Department of Waste Management will
notify the affected local governments of its approval as a
region or of the need to hold a public hearing on the
designation.

Any questions concerning this notice should be directed to
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075
or (804) 225-2667.

1 Public Notice

Designation ¢f Regional Solid Waste Management
Planning Area

In accordance with the provision of Section 10.1-1411 of
the Code of Virginia, and Part V, Regulations for the
Development of Solid Waste Management Plans, VR
672-50-01, the Director of the Department of Waste
Management intends to designate a solid waste
management region for the local governments of the
County of Scott and the Towns of Clinchport, Duffield,
Dungannon and Nickelsville. The County of Scott will be
the designated contact for development and/or
implementation of a regional solid waste management plan
and programs for the recycling of solid waste generated
within the designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governments,

Anyone wishing to comment on the designation of this
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region should respond in writing by 5 p.m. on Wednesday,
October 9, 1881 to Ms. Cheryl Cashman, Legislative
Liaison, Department of Waste Management, 1Ith Floor,
Monroe Building, 101 North 14th Street, Richmond, VA
23219. FAX 804-225-3753 or TDD 804-371-8737.

Immediately following the closing date for comments, the
Director of the Depariment of Waste Management will
notify the affecied local governments of iis approval as a
region or of the need to hold a public hearing on the
designation.

Any questions concerning this notice should be direcied to
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075
or {804) 225-2667.

Public Netice

Designation ef Regional Seolid Waste Management
Planning Area

In accordance with the provision of Section 10.1-1411 of
the Code of Virginia, and Part V, Regulations for the
Development of Solic Waste Management Plans, VR
672-50-01, the Director of the Department of Waste
Management intends {o designale a solid waste
management region for the Virginia Peninsulas Public
Service Authority comprised of the local governmesnts of
the C(ities of Hampion, Newport News, Poquoson and
Williamsburg, the Counties of Essex, Gloucester, James
City, King & Queen, King William, Mathews, Middlesex and
York and the Towns of West Peint, Urbanna and
Tappahannock. The Virginia Peninsulas Public Service
Authority will be designated contact for development
and/or implementation of a vregional solid waste
management plan and programs for the recycling of solid
waste generated within the designated designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governments.

Anyone wishing to comment on the designation of this
region should respond in Wwriting by § p.m. on Friday,
September 13, 1991 to Ms. Cheryl Cashman, Legislative
Liaison, Depariment of Waste Management, 1ith Floor,
Monree Building, 101 North 14th Street, Richmond, VA
23219, FAX 804-225-3753 or TDD 804-371-8737.

Immediately following the closing date for commenis, the
Director of the Department of Waste Management will
notify the affected local governmenis of its approval as a
region or of the need (o hold a public hearing on the
designation.

Apy questions concerning this notice should be directed to
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075
or (B04) 225-2667.

1 Public Notice

Designation ¢f Regional Solid Waste Management
Pianning Area

In accordance with the provision of Section 10.1-1411 of
the Code of Virginia, and Part V, Regulations for the
Development of Solid Waste Management Plans, VR
672-50-01, the Director of the Depariment of Waste
Management intends te designaie a solid waste
management region for the local governments of the
Counties of Lancaster, Northumberland, Richmond and
Westmoreland and the Towns of Warsaw, Irvington,
Kilmarnock, White Stone, Montross and Colonial Beach.
The Norikern MNeck Planning District Commission will be
ihe designated contact for development and/or
implementation of a regional solid waste management plan
and programs for the recycling of solid waste generated
within the designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governmenis,

Anvone wishing to comment on the designation of this
region should respond in writing by 5 p.m. on Wednesday,
October 9, 1981 to Ms. Cheryl Cashman, Legislative
Liaison, Depariment of Waste Management, 1lth Floor,
Monroe Building, 101 North 14th Sireef, Richmond, VA
23218, FAX B04-225-3753 or TDD 804-371-8737. -

Immediaiely following the closing date for comments, the
Director of the Department of Waste Management will
notify the affected local governments of its approval as a
region or of the need to hold a public hearing on the
designation.

Any questions concerning this notice should be directed to
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075
or (804) 225-2667.

Public Neotice

Designation of Regional Solid Waste Management
Plagning Area

In accordance with the provision of Section 10.1-1411 of
the Code of Virginia, and Pari V, Regulations for the
Development of Solid Waste Management Plans, VR
672-50-01, the Director of the Depariment of Waste
Management intends to designate a solid waste
management region for the Ilocal governments of the
County of Nottoway and the Towns -of Blackstone,
Burkeville and Crewe. The County of Nottoway will be
designated contact for development and/or implementation
of a regional solid wasie management plan and programs
for the recycling of solid wasie generated within the
designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the loca’
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Jovernments,

Anyone wishing to comment on the designation of this
region should respond in writing by 5 p.m. on Friday,
September 13, 1991 to Ms. Cheryl Cashman, Legislative
Liaison, Department of Waste Management, 1ith Floor,
Monroe Building, 101 North 14th Street, Richmond, VA
23219. FAX 804-225-3753 or TDD 804-371-8737.

Immediately following the closing date for comments, the
Director of the Department of Waste Management will
notify the affected local governments of its approval as a
region or of the need to hold a public hearing on the
designation.

Any questions concerning this notice should be directed to
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075
or (804) 225-2667.

Public Natice

Designation of Regional Solid Waste Management
Planning Area

In accordance with the provision of Section 10.1-1411 of
the Code of Virginia, and Pari V, Regulations for the
Development of Solid Waste Management Plans, VR
372-50-01, the Director of the Depariment of Waste
janagement intends to designate a solid waste
. management region for the local governments of the
Peters Mountain Landfill Board comprised of the County
of Alleghany, the Town of Iron Gate and the Cities of
Clifton Forge and Covington. The Peters Mountain Landfill
Board will be designated contact for development and/or
implementation of a regional solid waste management plan
and programs for the recycling of solid waste generated
within the designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governments,

Anyone wishing to comment on the designation of this
region should respond in writing by 5 p.m. on Friday,
September 13, 1281 to Ms. Cheryl Cashman, Legisiative
Liaison, Department of Waste Management, 11lth Floor,
Monroe Building, 101 North 14{h Street, Richmond, VA
23215. FAX 804-225-3753 or TDD 804-371-8737.

Immediately following the closing date for comments, the
Director of the Department of Waste Management will
notify the affected local governments of its approval as a
region or of the need to held a public hearing on the
designation.

Any questions concerning this notice should be directed to
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075
T (804) 225-2667.

Public Netice

Designation of Regiona! Solid Waste Management
Planning Area

In accordance with the provision of Section 10.1-1411 of
the Code of Virginia, and Part V, Regulations for the
Development of Solid Waste Management Plans, VR
672-50-01, the Director of the Department of Waste
Management intends to designate a solid waste
management region for the lecal governments of the
Piedmont Planning District Commission comprised of
Amelia County, Buckingham County and the Town of
Diliwyn, Charlotte County and the Towns of Charlotte
Court House, Drakes Branch, Xeysville and Phenix,
Cumberland County, Lunenburg County and the Towns of
Kenbridge and Victoria, and Prince Edward County and
the Town of Farmville, The Piedmont Planning District
Commission will be designated contact for development
and/or implementation of a regional solid waste
management plan and programs for the recycling of solid
waste generated within the designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governmenis.

Anyone wishing to comment on the designation of this
region should respond in writing by 5 p.m. on Friday,
September 13, 1991 to Ms. Cheryl Cashman, Legislative
Liaison, Department of Waste Management, 11th Floor,
Monroe Building, 10} North 14th Street, Richmond, VA
23219. FAX 804-225-3753 or TDD 804-371-8737.

Immediatety following the closing date for comments, the
Director of the Department of Waste Management will
notify the affected local governments of its approval as a
region or of the need to hold a public hearing on the
designation,

Any questions concerning this notice should be directed to
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075
or (804) 225-2667.

Public Netice

Designation of Regional Solid Waste Management
Planning Area

In accordance with the provision of Section 10.1-1411 of
the Code of Virginia, and Part V, Regulations for the
Development of Solid Waste Management Plans, VR
672-50-01, the Director of the Department of Waste
Management intends to designate a solid waste
management region for the local governments of
Pittsylvania County and the Towns of Chatham, Hurt and
Gretna. The County of Pittsylvania will be designated
contact for development and/or implementation of a
regional solid waste management plan and programs for
the recycling of solid waste generated within the
designated region.
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& petition has been received by the Depariment of Waste
Management for the designation on behalf of the Iocal
governments,

Anyone wishing to comment on the designation of this
region should respond in writing by 5 pm. on Friday,
September 13, 1881 i{¢ Ms. Cheryl Cashman, Legislative
Lisison, Department of Waste Management, 1lth Floor,
Monroe Building, 101 Norih 14th Street, Richmond, VA
23218, FAX 804-225-3753 or TDD 804-371-8737.

Immediately following the closing date for comments, the
Director of the Department of Waste Management will
notify the affected local governments of ite approval as a
region or of the need to hold a public hearing on the
designation.

Any questions concernisg fhis noiice should be directed fo
Ms. Chery! Cashman, Legisiative Liaison, at 1-800-352-2075
or (B04) 225-2667.

VIRGINIA CODE COMMIESSION
MOTICE TO STATE AGENCIES

Change of Address: Our new malling address is: Virginia
Code Commission, 21¢ Capiiol Sireet, General Assembly
Buiiding, Znd Floor, Richmongd, V4 23215, You may FAX
in your notice; however, we &sK thal you do not follow-up
with a mailed in copy. Our FAX number is: 371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
BREGULATIONS

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Regisier of Regulations, The forms are supplied
by the office of the Registrar of Regulations. If you do net
kave any formg or you need additional forms, please
confact: Virginle Code Commission, 910 Capitol Street,
General Assembly Bullding, 2nd Floor, Richmond, VA
23219, telephone (804) 786-3581.

FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RROL

NOTICE of COMMENT PERIOD - RRO2

PROPQOSED (Transmitial Sheef) - RRO3

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmiital Sheel) - RR$5

NOTICE of MEETING - RR08

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RRO8
DEPARTMENT of PLANNING AND BUDGET
{Transmittal Sheet) - DPBRR(D

Copies of the Virginia Register Form, Sivie and Procedure
Manugl may also be obiained at the above address.

ERRATA

STATE WATER CONTROL BOARD

Title of Regplaiion: VR §89-14-07. ©if Discharge

Contingency Plans and Administrative Fees for Approval
Publication: 7:22 VA.R. 3438-3449 July 29, 1991

Correction {o Proposed Regulation:

Page 3439, ihe definition of “6il” should read:

“.0il mized with other wastes, crude oils and zall
other liguid hydrocarbons...”

Page 3442, the last sentence of § 5 D should read:

An approved copy shall be retained on the facility or
tank vessel and shall be readily available for
inspection,

Page 3443, § 6 C ¢ should read:

For a facility with an agpregate capacity greater than
1,000,001 gallons of oil the fee is $5200.

Page 3443, § 6 D should read:

The fee for approval of contingency plans-
encompassing more than one tank barge or facility, as
authorized by §¢ 5 E and 5 F of this regulation, shall
be based on the aggregate capacity of the tank barges
or the facilities.

Page 3443, § 6 E should read:
Application fees are refundable upon receipt of a
written request no later than 30 days after submittal
and prior te approval.

Page 3443, § 6 F should read:

Overpaymenis of application fees are refundable upon
written request. Overpaymenis not refunded will be
credited for the applicanis future use under this
section.

Page 3443, § 7 should read:
The executive director, or his designee, may perform
any act of the board under {his regulation, except as
limited by Virginia Code § 62.1-44.14.
DEPARTMENT OF TRANSPORTATION

Title of Regulation: VR 385-§1-03. Rules and Regulations
Governing Relocation Assistance. :
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ablication: 67 VAR, 1072-1077 Jamuary 1, 1990. The
regulation was not published due to its length. Therefore,
the correction refers to the page numbers in the manual,
not the Virginia Register.

Correction to Final Regulation:
Page 10, § 404,01, the definition should read as Icllows:

p. CONTRIBUTES MATERIALLY - The term
“contributes materially” means that during the two
taxable years prior to the taxable year in which
displacement occurs, or during such other period as
the Department determines to be more equitable, a
business or farm operation:

(1) Had average annual gross receipts of at least
$5,000; or ’

(2) Had average annual net earning of at least $1,000;
or

(3) Contributed at least 33 1/3 percent of the owner’'s
or operator's average annual gross income from all
sources.

Page 43, § 404.03, the first full sentence should read:

The Department will not honor any claim for storage
cost when the personal property is stored on the
property being acquired or on other property owned
or leased by the displacee.
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Symbols Key
1 Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
& Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the {iling deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meelings may be incomplete. Also, all
meetings are subject to canceliation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at {804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

DEPARTMENT FOR THE AGING
Long-Term Care Ombudsman Program Advisery Council

September 28, 1991 - 9 a.m. — Open Meeting
Medical Society of Virginia, 1606 Santa Rosa Road, Suite
235, Richmond, Virginia.

Business will include discussion of VDA Legislative
Studies, including Home Care Ombudsman
Presentation, and election of ¢fficers.

Contact: Ms, Virginia Dize, State Ombudsman, Department
for the Aging, 700 E. Franklin 5t, 10th Fleor, Richmond,
VA 23219, telephone (804) 225-2271/TDD == or toll-iree
1-800-552-3402.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Pesticide Comtrol Beard

September 12, 1981 - 1§ a.m. — Open Meeting
September 13, 1881 - § a.m. — Open Meeting
Sheraton-Fredericksburg Resort & Conference Center, 195
& Virginia Route 3, P.0. Box 618, Fredericksburg, Virginia.

10 a.m., September 12, 1991 - Pesticide Control Board
committee meetings.

4 p.m., September 12, 1991 - Tour of PermaTreat, Inc.,
hosted by board member Joseph R. Wilson,

9 am. September 13, 1991 - Pesticide Control Board
will conduct general business meeting.

Portions of the meeting may be held in closed session,
pursuant to § 2.1-344 of the Code of Virginia. The
public will have an opportunity to comment on any
matter not on the Pesticide Control Board’s agenda at
8 am., September 13, 1991,

Centact: Dr. Marvin A. Lawson, Program Manager, Office
of Pesticide Management, Virginia Department of
Agriculture and Consumer Services, P. 0. Box 1163, Room
401, 1100 Bank Street, Richmond, VA 23209, telephone
(804) 371-6558.

STATE AIR POLLUTION CONTROL BOARD

$ October 1, 1981 - 9 a.m. -~ Open Meeting
Sheraton Airport Inn, Richmond, Virginia.

The board will conduct it annual meeting in
conjunction with the State Advisory Board on Air
Pollution.

Contact: Dr. Kathleen Sands, Information Services
Manager, Department of Air Pollution Control, P. 0. Box
10089, Richmond, VA 23240, telephone (804) 225-2722.
DEPARTMENT OF AIR POLLUTION CONTROL
State Advisery Beard ¢n Air Polluiion
September 9, 1981 - § a.m. — Open Meeting
James Monroe Building, Meeting Room D, Richmond,
Virginia.
The board will discuss strategies for reducing nitrogen
oxide emissions from both stationary and mobile
sources. The meeting is open to the public.
Contact: Dr. Kathleen Sands, Information Services
Manager, Department of Air Poliution Control, P. 0. Box
10089, Richmond, VA 23240, telephone (804) 225-2722.
ALCOHOLIC BEVERAGE CONTROL BOARD

September 16, 1991 - $:30 a.m. — Open Meeting

Virginia Register of Regulations

4162



Calendar of Events

sptember 30, 1991 - $:30 a.m. — Open Meeting
Gctober 8, 1991 - 930 a.m. — Open Meeting
October 28, 1991 - 9:3¢ a.m. — Open Meeting
2901 Hermitage Road, Richmond, Virginia. &

A meeting to receive and discuss reports and activities
from staff members. Other matters not vyet
determined.

Contact: Robert N. Swinson, Secretary to the Board, P. O.
Box 27481, 2901 Hermitage Road, Richmond, VA 23261,
telephone (804) 367-08186.

* Ok F Kk % Kk X ¥

Oetober 30, 1051 - 10 am. — Public Hearing
2901 Hermitage Road, First Floor Hearing Room,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Alcoholic Beverage
Contrel Board intends to amend regulations entitled:
VR 125-81-1. Procedural Rules for the Conduct of
Hearings Before the Beard and Its Hearing Officers
and the Adeption or Amendment of Regulations; VR
125-01-2. Advertising; VR 125-91-3. Tied House; VR
125-01-5. Retail Operations; VR 125-01-8.
Manufacturers and Wholesalers Operations; and VR
125-01-7. Qther Provisiens. The amendmenis relate to
(i) streamlining the rulemaking procedures;, (ii)
allowing individuals of legal drinking age to place
mail orders for aicoholic beverages with Virginia
retail licensees; (iii) permitting alcoholic beverage
advertising on certain antique vehicles for promotional
purposes and on billboards located within facilities
used primarily for professional or semiprofessional
sporting events; (iv) increasing the wholesale value
limit of novelty and specialty items which may be
given away; (v) allowing manufacturers of alcoholic
beverages to sponsor an entire season of athletic and
sporting events; (vi) permitting wholesalers to deliver
and merchandise wine and beer on Sundays, (vii)
standardizing minimum monthly food sale
requirements for retail licenses; (viii) allowing
manufacturers, bottlers and wholesalers of alcoholic
beverages to place public safety advertisements in
college student publications; (iX) permitting retail
licensees to use electronic fund transfers to pay
wholesale licensees for purchases of alcoholic
beverages or beverages; (X) clarifying that the
placement of alcoholic beverages in containers of ice
near cash registers and doors and public display areas
by off-premises licensees is an enticement to purchase
alcoholic beverages; (xi) making interior advertising
iess restrictive for on-premises licensees, and (xii)
expanding the types of businesses eligible for
oif-premises wine and beer licenses by creating a new
category which does not require minimum monthly
food sale requirements,

“tatutory Authority: §§ 4-7 (1), 4-11, 4-36, 4-69, 4-69.2,

4-72.1, 4-88.14, and 4-103(b) of the Code of Virginia.

Written comments may be submitted until 10 a.m., October
16, 1991,

Contact: Robert N. Swinson, Secrefary to the Board, P. O.
Box 27491, 2901 Hermitage Road, Richmond, VA 23261,
telephone (804) 357-0616.

ALCOHOL SAFETY ACTION PROGRAM -
ROCKINGHAM/HARRISONBURG

i September 19, 1891 - 7 p.m. — Open Meeting
ASADP Office, 44 East Market Street, Harrisonburg, Virginia.
o :

A quarterly board meeting.

Contact: Pam Simmons, Director, 44 East Market Street,
Harrisonburg, Virginia 22801, telephone (703) 434-0154,

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

September 12, 1991 - 10 am. -~ Open Meeting
Department of Commerce, 3600 West Broad Street, Fifth
Floor, Conference Room One, Richmond, Virginia.

The board will meet to conduct a formal hearing: File
number 90-01734, APELSLA Board v. Davie E. Delew.

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 West Broad Street, Richmond, VA
23230, telephone (804) 367-8524.

T September 19, 1991 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

A meeting to (i) approve minutes of August 1, 1991
meeting; (ii) review correspondence; and (jiii) review
enforcement files.

Coentact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 West Broad Sireet, Richmond, VA
23230, telephone (804) 367-8514.

d ok k & ¥ % % ¥

t Movember 21, 1991 - 10 a.m. — Public Hearing
Department of Commerce, 3600 West Broad Street,
Richmeond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects intends to amend regulations entitled: VR
130-01-2, Board for Architects, Professional
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Engineers, Land Surveyors and Landscape Architects
Rules and Regulations. The proposed regulations will
regulate the practice of architecture, engineering, land
surveying, landscape architecture and interior design
as well as the professional corporations and business
entities that offer those services.

STATEMENT

Bagis, Purpose, Substance, Issues and Impact: Pursuant to
§ 541-404 of the Code of Virginia, the Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architects proposes to amend iis regulations to
include qualifications for certification of inierior designers.
Additions and deletions have algo been made governing
the lcensure and certification of architects, professional
engineers, land surveyors and landscape architects as well
as the registration of professional corporations and
business eniifies offering such services.

The regulations apply directly to approximately 26,000
licensees and certificate holders and registrants and
indirectly to clients utilizing these professional services.
The regulations provide for entry reguiremenis for
licensure, certification or registration as well as fthe
standards of practice and conduct for those professions.

Statutory Authority: § 54.1-404 of the Code of Virginia.

Writiten comments may be submitted until 10 am,

November 21, 1691,

Contact: Bonnie 5. Salzman, Assistant Director, Department
of Comrmmerce, 3600 West Broad Street, Richmond, VA
23230, telephone (804) 367-8514.

Beard for Land Surveyors

t September 13, 1381 - % a.m. -- Open Meeting
Department of Cemmerce, 3600 West Broad Sireet,
Richmond, Virginia. &

A meeting to () approve minufes of May 17, 1991
meefing;, (ii) review correspondence; and (ili) review
enforcement files.

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 West Broad Sireet, Richmond, VA
23230, telephone (804) 367-8514.

ASAP POLICY BOARD - VALLEY

September $, 1991 - §30 a.m. — Open Meeting
Augusta County School Board Office, Fishersville, Virginia.
&

A regular meeting of the local policy board to coaduct
business pertaining to (i) court referrals; (ii) financial
reports; (iii) director’s reporfs; and (iv) siatistical
reports.

Contact: Mrs, Rhoda G. York, Executive Director, %
Holiday Court, Staunton, Virginia 24401, telephone (703)
886-5616 or (703) 943-4405.

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY

October 24, 1991 - %36 a.m. — Open Meeting
1601 Rolling Hills Drive, Conference Room 2, Richmond,
Virginia,

A regularly scheduled board meeting,

Contact: Meredyth P. Partridge, Ezecutive Director, 1601
Rolling Hills Drive, Richmond, Virginia 232295005,
telephone (804) 662-9111.

BOARD FOR BRANCH PILOTS

t September 12, 1931 - % a.m. — Open Meeting
The Virginia Port Authority, 600 World Trade Center,
Norfolk, Virginia,

A regular quarterly meeting of the board to consider
routine business.

Contact: Willie Fobbs, III, Asgistant Director, Department
of Cominerce, 3600 West Broad Street, Fifth Floor,
Richmond, Virginia 23230-4917, telephone (804) 367-2194,

STATE BUILIMNG CODE TECHNICAL REVIEW BOARD

t September 13, 1881 - 18 am, — Open Meeting
Virginia Housing Development Authority, 601 Belvidere
Sireet, First Floor Conference room, Richmond, Virginia.

A meeting to (1) consider requests for inferpretation of
the Virginia Statewide Building Code; (ii) consider
appeals from the rulings of local appeal boards
regarding application of the Virginia TUniform
Statewide Building Code; and (iii) approve minutes of
previous meeting. Orienfation for new board members.

Centact: Jack A. Proctor, 205 North Fourth Street,
Richmond, Virginia 23219, telephone (804) 371-7772.

CHESAPEAKE BAY COMMISSEON

September 12, 1991 - 1:45 p.m. — Open Meeting
September 13, 1981 - § a.m. — Open Meeting
Cavalier Hotel, Virginia Beach, Virginia.

The agenda includes policy discussions concerning
migratory fish passage, environmental education
requirements for school curricula, and the shad ocean
intercept fishery. Friday’s session will focus on
nonpeint source pollution control programs and state,
federal and private evaluations of the Bay program.
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pntact: Ann Pesirl Swanson, Executive Director, 60 West
Strest, Suite 200, Annapolis, MD 21401, telephone {(301)
263-3420.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

QOctober 10, 1591 - 1§ a.m. — Open Meeting

General Assembly Building, Senate Room B, 910 Capitol
Street, Richmond, Virginia. (Interpreter for deaf
provided upon request)

The board will conduct general business, including
review of local Chesapeake Bay Preservation Area
programs. Public comment will be heard early in the
meeting, A tentative agenda wiil be available from the
Chesapeake Bay Local Assistance Department by
QOctober 3, 1991. :

Contact: Receptionist, Chesapeake Bay Local Asgistance
Department, 805 E. Broad Si., Suite 701, Richmond, VA
23219, telephone (804) 225-3440 or toll-free
1-800-243-722%/TDD =

Central Area Review Commitiee

Sepiember 8, 1391 - £:30 am. — Open Meeting

September 23, 1831 - 9:39 a.m. — Open Meeting

General Assembly Building, Senate Room B, 910 Capitol

Street, Richmond, Virginia, & (Interpreter for deaf
rovided upon request)

The Review Committee will review Chesapeake Bay
Preservation Area programs for the Central Area.
Persons interested in observing should call the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedule. No comments
from the public will be entertained at the Review
Commitiee meetings. However, written comments are
welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St., Suite 701, Richmond, VA
23219, telephone (804) 225-3440 or toll-free
1-800-243-7229/TDD =

Northern Area Review Committee

September 11, 1991 - 9 a.m. — Open Meeting

September 25, 1991 - 9 am. — Open Meeting

General Assembly Building, Senate Room B, 910 Capitol
Street, Richmond, Virginia. @& (Interpreter for deaf
provided upon request)

The Review Commiftee will review Chesapeake Bay
Preservation Area programs for the Northern Area.
Persons interesied in observing should call the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedule. No comments
from the public will be entertained at the Review
Commitiee meetings. However, wrilten comments are

welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Depariment, 805 E. Broad St, Suite 701, Richmond, VA
23219, telephone (804) 225-3440 or toll-free
1-800-243-7229/TDD =

Southern Area Review Commitiee

September 18, 1991 - %39 a.m. — Open Meeting

General Assembly Building, Senate Room B, 910 Capitol
Street, Richmond, Virginia. [ (Interpreter for deal
provided upon request)

The Review Commiftee will review Chesapeake Bay
Preservation Area programs for the Southern Area.
Persons interested in observing should call the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedule. No commenis
from the public will be enfertained at the Review
Commiitee meetings. However, written comments are
welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Suvite 701, Richmond, VA
23219, f{elephone (8(04) 225-3440 or toll-free
1-800-243-722%/TDD =

CHILD-DAY CARE COUNCIL

t September 12, 1291 - 9 a.m. — Open Meeting

Koger Executive Center, Blair Building, Conference Rooms
A & B, B007 Discovery Drive, Richmond, Virginia. [
(Interpreter for deaf provided upon request)

A meeting to discuss issues, concerns, and programs
that impaci child care centers, camps, school age
programs, and preschool/nursery schoeols. Public
comment period will be at 1 p.m.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Drive, Richmond, VA 23229-8699, telephone
(804) 662-9217.

W ok % Kk ok k ok ok

September 16, 1991 - 3:30 p.m. — Public Hearing
Roanoke Municipal Building, Council Chambers, 4th Floor,
215 Church Avenue, S.W., Roanoke, Virginia.

September 17, 1881 - 3 p.m. — Public Hearing
Washington Gas and Light Company, The Auditorium, 6801
Industrial Road, Springfield, Virginia.

September 19, 1991 - J p.m. — Public Hearing
Williamsburg Regional Library, The Arts Center Theatre,
515 Scotland Street, Williamsburg, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
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of the Code of Virginia that the Child Day-Care
Council intends {o adopt regulations entifled: VR
E75-08-01. Bimimum Standards for Licensed Child
Care Centers, Mursery Schools, and Child Day Cave
Camps Servimg Childrer of Preschoel Age or
Younger. This reguiation describes the requirements
that child care centers, nursery schools, and child day
care camps serving children of preschool age or
younger must meel io become licensed. VR 175-08-01
replaces VR 1750201, 175-05-G1, and 175-07-81 since it
was decided te consolidate these reguiations. VR
175-02-01 will be repealed effective July 1, 1892.

Statutory Aunthority: §§ 63.1-202 and 63.1-202.1 of the Code
of Virginia,

Written comments may be submiited until September 29,
1991, to Peg Spangenthal, Chair, Child Day-Care Council,
8007 Discovery Drive, Richmond, Virginia 23228,

Contact: Peggy Friedenberg, Legisiative Analyst, Office of
Governmental Affairs, Depariment of Social Services, 8047
Discovery Drive, Richmond, VA 23229-8899, telephone
(B64) 662-9217.

September 18, 1991 - 23§ p.m. — Public Hearing
Roanoke Municipal Building, Councili Chambers, 4th Floor,
215 Church Avenue, S.W., Foanoke, Virginis.

September 17, 183 - 3 pam. - Public Hearing
Washington Gas and Light Company, The Auditorium, 6801
Industriat Road, Springiield, Virginia,

September 1%, 1391 - § pan. — Public Hearing
Williamsburg Regional Library, The Arts Center Theaire,
515 Scotland Street, Willlamsburg, Virginia.

Notice is hereby given in accordance with § 9-6.14.7.1
of the Code of Virginia that the Child Day-Care
Council intends to adopt regulations entitled: VR
175-88-01., Mimimum Stapdards for Licensed Child
Care Centers, Before School and After School Child
Care Pregrams, and Child Day Care Camps Serving
School Age Childrem. This regulation describes the
requirements that child care ceniers, before school
and after school child care programs, and child day
care camps serving schosl age children must meet to
hecome licensed. VR 175-08-01 replaces VR 175-02-01,
175-05-01, and 1750701 since it was decided to
consolidate these regulations. VR 175-02-01 will be
repealed effective July 1, 1892,

Statutory Aufhority: §§ 63.1-202 and 63.1-202.1 of the Code
of Virginia.

Writien comments may be submitted until September 29,
1881, {0 Peg Spangenthal, Chair, Child Day-Care Council,
8007 Discovery Drive, Richmond, Virginia 23229,

Comtact: Peggy Friedenberg, Legislative Analyst, Oifice of:
Governmental Affairs, Department of Social Services, 8407
Discovery Drive, Richmond, VA 23225-8699, telephone
(804) 662-8217.

BOARD OF COMMERCE

t October 7, 193] - 18 am. ~ Open Meeting
Conference Room !, Department of Commerce, 3660 West
Broad Sireet, Richmond, Virginia, &

A regular guarterly meeting of the board. Board likely
to discuss anficipated legislation in next session of
General Assembly of interest to, or with impact upon,
the Depariment of Commerce.

Contact: Alvin B, Whitley, Board Secretary, Department of
Cominerce, 3600 West Broad Street, Richmond, Virginia,
23230, telephone (804) 367-8564 or SCATS 367-8518.

STATE BOARD FOR COMMUNITY COLLEGES

September 11, 1881 - Time te be Determined — Open
Meeting

Septemnber 12, 1931 - & am. — Open Meeting

Board Room, 15th Floor, Monroe Building, 10i North 14th
Streef, Richmond, Virginia.

A regularly scheduled meeting of the board. (Agendal
available by Septernber 3, 1991.)

Contact: Mrs. Joy Graham, 15th Floor, Menroe Building,
101 North 14th Street, Richmond, Virginia, telephone (804)
225-2126.

COMPENSATION BOARD

Septemmber 26, 1851 - 5 p.w. — Open Meeting

Room 913/913A, %th Floor, Ninth Street Office Building,
202 Nerth Ninth Street, Richmond, Virginia, B (Interpreter
for deaf provided upon reguest)

A routine meeting to conduct business of the hoard.
Contact: Bruce W. Haynes, Execulive Secretary, P.O. Box

3-F, Richmond, Virginia 23206-0686, t(elephone (B04)
T86-3886/TDL =

BOARD ON CONSERVATION AND DEVELOPMENT OF
PUBLIC BEACHES

September 38, 1991 - 10:80 a.m. — Open Meeting

Virginia Institute of Marine Sciences, Director’'s Office,

Gloucester Point, Virginia.

A general business meeting.
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entact: Jack E. Frye, Shoreline Program Manager,
Departinent of Conservation and Recreation, P. 0. Box
1024, Gloucester Point, VA 23062, telephone (804) 842-7121.

DEPARTMENT OF CONSERVATION AND RECREATION
Falls of the James Scenic River Advisory Board

September 20, 1991 - Noon — Open Meeting
Planning Commission Conference Room, Fifth Floeor, City
Hall, Richmond, Virginia.

A meeting to review river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St, Suite 326, Richmond, VA 23219, ielephone
(804) 786-4172 or (804) 786-2121/TDD =

Seil and Water Conservation Board

September 18, 1991 - 6 p.m. — Dinner Meeting
The Ground Round, 102 Tower Drive, Danviile, Virginia.

The board will hold its regular bi-monthly meeting,

Contact: Donald L. Wells, Assistant Director, Department
~f Conservation and Recreation, 203 Governor St., Suite
06, Richmond, VA 23219, telephone {(804) 786-4356.

BOARD OF CORRECTIONS

September 11, 1891 - 10 a.m. — Open Meeting
6900 Atmore Drive, Board of Corrections Board Room,
Rickmond, Virginia. &

A regular monthly meeting to consider such matters
as may be presented to the board,

Contact: Mrs. Vivian T. Toler, Secretary to the Board, 6300
Atmore Drive, Richmond, VA 23225, telephone (3804)
674-3235.

Liaison Committee

September 12, 1991 - 9:30 a.m. — Open Meeting
6900 Atmore Drive, Board of Corrections Board Room,
Richmond, Virginia.

The commiftee will continte to address criminal
Justice issues.

Contact: Louis E. Barber, Sheriff, Montgomery County, P.
O. Drawer 149, Christiansburg, VA 24073, telephone (703)
382-2951,

BOARD FOR COSMETOLOGY

t September 14, 1991 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, Fifth
Floor, Richmond, Virginia. Bl

A meeting to (i) review applications; (ii) review
correspondence; (iii) conduct review and disposition of
enforcement cases; (iv) conduct regulatory review; and
(v) consider roufine board business.

Contact: Demetra Kontos, Assistant Director, Department
of Commerce, 36600 West Broad Street, Richmond, Virginia,
23230-4617, telephone (804) 367-2175.

CRIMINAL JUSTICE SERVICES BOARD

QOctober 2, 1991 - 9 a.m. — Public Hearing
General Assembly Building, 810 Capitol Street, Richmond,
Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Criminal Justices
Services Board intends to amend regulations entitled:
VR 240.03-1. Ruies Relating to Compulsery Minimum
Training Standards for Private Security Services
Business Personnel. The regulations set forth
minimum training standards and in-service training
requirements for private security services personnel.

Statutory Authority: § 9-182 of the Code of Virginia.
Written commenis may be submitted until September 16,
1991, to L.T. Eckenrode, Department of Criminal Justice
Services, 805 East Broad Street, Richmond, Virginia 23219,
Contact: Paula Scott, Administrative Assistant, Department
of Criminal Justice Services, 805 E. Broad St., Richmond,
VA 23219, telephone (804) 786-4000.
DEPARTMENT OF ECONOMIC DEVELOPMENT
Small Business Advisory Board
+ September 24, 1931 - 10 a.m. — Open Meeting
12th Floor Conference Room, 1021 East Cary Street,
Richmond, Virginia. &
The board will conduct its regular meeting.
Contact: Mary Elsesser, Department of Economic
Development, Office of Small Business, 1021 East Cary
Street, Richmond, Virginia, 23219, telephone (804) 371-8259,
STATE BOARD OF EDUCATION

September 25, 1891 - 8 a.m. — Open Meeting
September 26, 1891 - 8 a.m. — Open Meeting
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October 28, 1991 - & a.m. — Open Meeting

CGetober 3%, 1881 - § aan. — Open Meeting

James Monroe Building, Confersnce Rooms D & E, 101
North Fourteenth Sireet, Richmend, Virginia.
{Interpreter for deaf provided if requested)

The Board of Educalion and the Board of Vocational
Education will held its regularly scheduled meeting.
Busingss will be conducted according to items listed
on the agenda. The agenda is available upon request.
Public comment will not he received at the meeling,

Contact: Margarel Roberts, Executive Director, Board of
Education, State Department of Educatien, P.O. Box 6Q,
Richmond, VA 23216, telephone (844) 225-2540.

VIRGINIA EDUCATION LOAN AUTHORITY
Board of Directors

1 September B, 991 - 10 a.m. — Open Meeting
VELA Board Room, 737 North Fifth Sireet, Richmond,
Virginia, &

A pgeneral business meeting. The Board of Directors
will receive the auditor's report

Contact: Lyn Hammond, Executive Assistant, 411 East
Franklin Sireet, Suite 300, Richmond, VA 23219, telephone
(804) 775-4620, SCATS (834) 786-2035, toll-free
1-800-792-LOAN or (864) 37L-8728/TDD =

STATE BOARD OF ELECTIONS

t Septemnber :§, 1981 - 18 am. — Open Meeting
Ninth Street Office Building, 6th Floor Conference Room,
Room 625, Richmond, Virginia.

A meeting for the canvassing of any Sepiember 11
Primary Electicns.

Ceptact: Lisa M. Strickler, Executive Secretary Senior, 200
North %th  Street, Room 101, Richmond, VA 23219,
telephone {(B04) 788-6551 or ioll-free 1-800-352-9745.

LOCAL EMERGENCY PLANNING COMMITTEE - CITY
OF ALEXANDRIA

t September 11, 1231 - § p.m. - Open Meeting
Alezandria Police Department, 2003 Mill Road, Alexandria,
Virginia. (&

Open meeting with committee members and facility
emergency coordinators {0 conduct business in
accordance with SARA Title III, Emergency Planning
annd Community Rightto-Know Act of 1986.

Centact: Charlie W. McRorie, Emergency Preparedness

Coordinator, %00 Second Sireet, Alexandria, VA 2231%
telephone (703) 838-3825 or SCATS (703) 838-5056.

LOCAL EMERGENCY PLANNING COMBMITTEE -
ARLINGTON COUNTY/CITY OF FALLS CHURCH

i September 1%, 1881 - 7:30 p.m. - Open Meeting
Fire Station #1, 500 South Glebe Road, Arlington, Virginia.
& (Interpreter for deaf provided if requested)

A general business meeting.

Contact: Thomas M. Hawkins, Chairman, 2100 Clarendon
Boulevard, Suite 400, Fire Depariment Administration,
Arlington, VA 22201, telephone (703) 358-3365.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

October 3, 139} - 5:3¢ p.m. — Open Meeting

t Nevember 7, 188k - 5:3¢ p.m. -~ Open Meeting

7 December 5, 1991 - 5:30 p.m. — Open Meeting
Chesterfieid County Administration Building,
Ironbridge Road, Chesterfield, Virginia. @&

10001
A meeting to meet requirements of Superfund
Amendment and Reauthorization Act of 1986.

Contact: Linda G. Furr, Assistant Emergency Service

Chesterfield Fire Department, P.0. Box 40, Chesterfield,
VA 23832, telephone (304) 748-1236.

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG

September 16, 1981 - 3 p.n. — Open Meeting

Montgomery County Courthouse, 3rd Floor, Board of
Supervisors Room, Christiansburg, Virginia. &
A meeting to develop a Hazardous Maiterials

Emergency Response Plan for Montgomery County and
the Town of Blacksburg.

Centact: Steve Via, New River Valiey Planning District
Commission, P. §. Box, 3726, Radford, VA 24143, telephone
(703) 638-9313.

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF PRINCE WILLIAM, CITY OF MANASSAS,
AND CITY OF MANASSAS PARK

September 16, 1391 - 1.3 pam. — Open Meeting
1 County Complex Court, Prince William, Virginia.

The Local Emergency Planning Committee will meet
{o discharge the provisions of SARA Title III

Virginia Register of Regulations

4168



Calendar of Events

- mtaect: Thomas J. Hajduk, Information Coordinator, 1
vounty Complex Court, Prince William, VA 22192-9201,
telephone (703) 335-6800,

LOCAL EMERGENCY PLANNING COMMITTEE -
RICHMOND

t September 26, 1991 - 6 p.m. — Open Meeting
Richmond Ambulance Headquarters, 1305 Sherwood Road,
Richmond, Virginia.

The Richmond Emergency Planning Committee will be
discussing planning and other recent developments
pertaining to the REPC Committee. Nominations for
membership officers will be taken.

Contact: Thomas E. Price; Captain, Richmond Fire Bureau,
501 N, 8th Sireet, Room 134, Richmond, VA 22319,
felephone (804) 780-6660,

10CAL EMERGENCY PLANNING COMMITTEE -
ROANOKE VALLEY

t September 18, 1991 - § a.m. - Open Meeting
Salem Civic Center, Room C, 1001 Roanoke Boulevard,
Salem, Virginia. B

- A meeting to (i) receive public comment; (ii) receive
i1 report from Community Coordinators; and (iii) receive
report from standing committees.

Contact: Danny W. Hall, Fire Chief/Emergency Services
Coordinator, 105 S. Market Sireet, Salem, VA 24153,
telephone (703) 375-3080.

VIRGINIA EMERGENCY RESPONSE COUNCIL

September 11, 1991 - 18 am. — Open Meeting
Conference Room B, Monroe Building, 101 North 14th
Street, Richmond, Virginia.

This meeting will update the VERC on new
developments in SARA Title III, Emergency Planning
and Community “Right-fo-Know”; and will discuss the
impact of waste minimization and pollution prevention
initiatives on program activities.

Comtact: Cathy L. Harris, Environmental Program
Manager, Department of Waste Management, 14th Floor,
. Monroe Bldg, 101 N. 1l4th Sireet, Richmond, VA 23219,

telephone (804) 225-2513, (804) 225-2631, toll-free
1-800-552-2075 or (804) 371-8737/TDD =

COUNCIL ON THE ENVIRONMENT

; September 13, 1991 — Written comments may be submitted
- il this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Council on the
Environment intends to adopt regulations entitled: VR
345-02-81. Guidelines for the Preparation of
Environmental Impact Assessments for Qil or Gas
Well Drilling Operations in Tidewater Virginia. The
proposed regulation establishes criteria and procedures
to be followed by applicants preparing and persons
reviewing an environmental impact assessment for an
oil or gas well drilling operation and related activities
in Tidewater Virginia.

Statutory Authority: § 62.1-195.1 of the Code of Virginia,

Written comments may be submitied until September 13,
1991.

Contact: Jay Roberts, Environmental Planner, 202 N. Ninth
St., Suite 900, Richmond, VA 23219, ielephone (804)
786-4500.

* % & % ¥ X ¥ %

September 13, 1991 — Written comments may be submitted
untit this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Council on the
Environment intends to adopt regulations entitled: VR
305-31-801. Public Participation Guidelines, The
proposed regulation establishes the Council on the
Environment’s procedures for soliciting public
participation in the formulation and development of
regulations.

Statutory Authority: §§ 9-6.14:7.1, 10.1-1206, and 62.1-195.1
of the Code of Virginia.

Written comments may be submitfed until September 13,
1991.

Contaei: Jay Roberts, Environmental Planner, 202 N. Ninth
St, Suite 900, Richmond, VA 23219, telephone (804)
786-4500 or (804) 367-7604/TDD = .

VIRGINIA FIRE SERVICES BOARD

Department of Fire Programs

September 23, 1891 - 7:30 p.m. — Public Hearing
Fire Station #7, 423 Airport Drive, Danville, Virginia.

September 25, 1991 - 7:3% p.m. — Public Hearing
Fire Station #1, 361 Effingham Street, Portsmouth,
Virginia.

September 26, 19981 - 7:30 p.m. — Public Hearing
Eastern Shore Community College, Lecture Hall, Melia,
Virginia.
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The purpose of the public hearing is {o discuss House
Biil 2000 (1991) which direcls the Departmeni of Fire
Programs and the Virginia State Police to establish
reguiations for inspection of fire apparatus. The public
is encouraged to attend and participate.

Comntact: Anne J. Bales, Executive Secretary Senior, 2807

Parham Road, Suvite 200, Richmond, VA 23294, ielephone
(804) 527-4236.

DEPARTMENT OF FORESTRY
Reforesiation of Timberlands Board
t September 25, 1381 - 18 a.m. - Open Meeting
Union Camp Woodlands Office, 2nd Avenue and Mechanic

Street, Franklin, Virginia. (&

A semi-annual meeting of the board fo rteview
accomplishments and budget.

Contact: Phil T. OGrimm, Assistant Chief, Forest

Managemeni, Departiment of Forestry, P.G. Box 3758,
Charlotiesville, VA 22803, i{elephone (804) 977-6555.

DEPARTMENT OF GENERAL SERVICES
Divisian of Fereasic Science
t September 20, £8%1 - 1& am. - Open Meeting
Conference Room B, Monrce Tower Building, 101 North
14th Street, Richmond, Virginia.
The Advisory Board will discuss issues, concerns, and
programs that impact the Division of Forensic Science
and iis user agencies.
Centact: Paul B, Ferrara, Ph.D., Direcior, 101 North 14th
Sireet, Richmond, VA 23219, telephone (8G4) 786-2281.
HAZARDOUS MATERIALS TRAINING COMMITTEE

September 25, 1981 - 1 p.n. — Open Meeting
Radisson Hotel, Pavilion Drive, Virginia Beach, Virginia.

The purpose of this meefing will be to discuss
curriculum course development and review exisiing
hazardous materials courses.
Comtact: Mr. N, Paige Bigshop, 2873 Mover Road,
Powhatan, VA 23138, teiephone (804) 598-3374.
BOARD OF HEALTH PROFESSIONS

Regulatory Research committee

T September 28, 1831 - 2 p.m. — Open Meeting

Department of Healih Professions, Conference Room 2,
1601 Rolling Hills Drive, Richmond, Virginia. &
(Interpreter for deaf provided if requested)

The committes will review a draft of iis annual report
to the Board of Health Professions on (i) reviews of
board regulations; (i) review of need to regulate
therapeutic recreation specialists; and (iil) guidelines
for conlinuing coempetency regquirements.

Contaet; Richard Morrison, Executive Director, Department
of Heaith Professions, 1601 Rolling Hills Drive, Richimond,
VA 23228, telephone (804) 662-9904.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

September 24, 1881 - %39 am. — Open Meeting
Blue Cross/Blue Shield, Virginia Room, 2015 Staples Mill
Road, Richmond, Virginia. &

The councll will conduct its monthly meeting to
address financial, policy or technical matters which
may have arisen since the last meeiing,

Contact: G. Edward Dalfon, Deputy Director, 805 E. Broad
St., 6th Floor, Richmond, VA 23218, telephone (804)
786-6371/TDD =

STATE BOARD OF HEALTH

September 17, 1391 - Neon — Open Meeting

September 18, 1991 - % a.m. — Open Meeting

OBICI Hospiial, 1900 North Main Street, Suffolk, Virginia.
@& {Interpreter for deaf provided upon request)

A work session is planned for Tuesday, September 17,
189}, Informal dinmer itoc be held at Froni Sireet
Restaurant, 434 North Main Street, Suffolk, Virginia, at
7:30 p.m. Business meeting is planned for Wednesday,
September 18, 1881,

Contact: Susan R. Rowland, Assistant {o the Commissioner,
Virginia Department of Health, P. 0. Box 2448, Suite 214,
Richmond, VA 23218, telephone (804) 786-3561.

BOARD FOR BEARING AID SPECIALISTS

1 September 1€, 1991 - 8:3¢ am. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

An open meeting to (i) administer examinations to
eligible candidates; (ii) review enforcement cases; (iii)
conduct regulatory review; (iv) sign certificaies; and
{v) consider other mafiers which may require board
action.

Administratoer

Contact: My, Geralde W. Morgan,
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Department of Commerce, 3600 W. Broad St., Richmond,
" VA 23230-4917, telephone (804) 367-8534.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

t October 2, 1991 - 18 a.m. — Open Meeting

T Nevember 6, 1581 - 10 a.m. — Open Meeting

Council Conference Room, 9th Floor, Monroe Building,
Richmond, Virginia.

A general business meeting.

Contact: Mike Mullen, Associate Director, 161 N. 14th
Street, 9th Floor Monroe Building, Richmond, Virginia
23218, telephone (804) 225-2610.

VIRGINIA HISTORIC PRESERVATION FOUNDATICN

September 11, 1391 - 11 a.m. — Open Meeting
530 Ambherst Street, Winchester, Virginia.

A general business meefing.

Contact: Margaret Peters, 221 Governor Street, Richmend,
Virginia 23218, telephone (804) 786-3143 or (804)
786-1935/TDD =

DEPARTMENT OF HISTORIC RESQOURCES

t September 23, 1991 - 7 p.m. — Public Hearing
Neighborhood Center Courthouse - County Complex,
Charles City, Virginia.

t September 2§, 1991 - 7 p.m. —~ Public Hearing
Board of Supervisors Meeting Room, James City County
Courthouse, Williamsburg, Virginia.

t September 30, 1991 - 7 p.m. — Public Hearing
Eastern Henrico Government Center, 3820 Nine Mile Road,
Richmond, Virginia.

A public hearing on the Route 5 Corrider Study (HJR
457).

Contact: Margaret Peters, 221 Governor Street, Richmond,

VA 23219, telephone (804) 786-3143 or (804) 786-1934/TDD
=

Route 5§ Advisory Commiitee
1 September 16, 1991 - 7 p.m. — Open Meeting
James City County Human Resources Center, Multi-Purpose
Room, Old Towne Road, Williamsburg, Virginia.
(Interpreter for deaf provided if requested)
A general meeting.

Contact: Margaret Peters, 221 Governor Sireet, Richmond,

VA 23219, telephone (804) 786-3143 or (804) 786-1934/TDD
=

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

September §, 1991 - 1 p.m. — Public Hearing
Virginia Housing Development Authority, 601
Belvidere Street, Richmond, Virginia.

South

September 11, 1891 - 1) a.m. — Public Hearing
Prince William Department of Social Services, 7987 Ashton
Avenue, Manassas, Virginia. &

September 12, 1881 - 10 a.m. — Public Hearing
Hampton Public Library, 4207 Victoria Boulevard,
Hampton, Virginia.

Sepitember 13, 1891 - 10 a.m. — Public Hearing
Virginia Tech Donaldson Brown Center, Otey Sireet,
Blacksburg, Virginia.

The Department of Housing and Community
Development is holding four public hearings
throughout the state to receive comments on the
proposed Comprehensive Housing Affordability Strategy
{CHAS) which is a statewide housing plan mandated
by the National Affordabie Housing Act of 1990. The
proposed CHAS idenfifies needs, resources, and
strategies for developing affordable housing and will
serve as a guide for the expenditure of ali federal
and state housing assistance.

Comments on the proposed CHAS may be made at
any of the public hearings or may be submitied in
writing through September 30, 1991, Copies of the
proposed CHAS may be obtained by calling or writing
Ms. Sharon Kelleher, Department of Housing and
Community Development, 205 North Fourth Street,
Richmond, VA 23219, (804) 786-7891.

Contact: Alice Fascitelli, Program Manager, Department of
Housing and Community Development, 205 North Fourth
Street, Richmond, VA 23219, telephone (804) 225-4299 or
(804) 786-5405/TDD =

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

t September 17, 1991 - § am. — Open Meeting
601 South Belvidere Street, Richmond, Virginia. (&l

A regular meeting of the Board of Commissioners to
(i) review, and, if appropriate, approve the minutes
from the prior monthly meeting;, (ii) consider for
approval and ratification mortgage loan commitments
under its various programs; (iii) review the authority’s
operations for the prior month; and (iv) consider such
other matters and take such other actions as they may
deem appropriate. Various committees of the Board of
Commissioners may also meet before or after the
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regular meeting and consider matters within their
purview, The planned agenda of the meeting will be
available at the offices of the aunthority one week
prior o the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 S. Belvidere Street,
Richmond, VA 23220, telephone (804) 782-1986.

COUNCIL ON INFORMATION MANAGEMENT

September 13, 1991 - 9 a.m. — Open Meeting
1100 Bank Sireet, Suite 801, Richmond, Virginia. &

A regular business meeting. The council will consider
approval of Information Security Standard and
Information Systems Development Policy and
Standards.

Contact: Linda Hening, Administrative Assistant,
Washington Building, 11060 Bank Sireet, Suite 901,
Richmond, VA 23219, telephone (804) 225-3622 or (804)
225-3624/TDD =

VIRGINIA INTERAGENCY COORDINATING COUNCIL
ON EARLY INTERVENTION

September 11, 1851 -  a.m. — Open Meeting
Martha Washington Inn, 150 West Main Street, Abingdon,
Virginia.(Interpreter for deaf provided if requested)

The Virginia Interagency Coordinating Council
according to PL 101-476, Part H, early intervention
program for disabled infants and toddlers and their
families, is meeting to advise and assist the
Department of Mental Health, Mental Retardation and
Substance Abuse Services as lead agency to develop
and implement a statewide interagency early
intervention program.

Contact: Michael Fehl, Director MR Children/Youth
Services, Virginia Department of Menfal Health, Mental
Retardation and Substance Abuse Services, P. 0. Box 1797,
Richmond, VA 23214, telephone (804) 786-3710.

DEPARTMENT OF LABOR AND INDUSTRY

Japuary 14, 1982 - 7 p.m. — Public Hearing
Fourth Floor Conference Room, Powers-Taylor Building, 13
South 13th Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Labor
and Indusiry iniends to adopt regulations entitled: VR
425-01-81. Reguiations Governing the Employment of
Minors on Farms, in Gardens, and in Orchards.
Provision of regulations conrcerning child labor in
agriculture.

Statutory Authority: § 40.1-6(3), 40.1-100 A 9, and 40.1-11:
of the Code of Virginia.

Written comments may be submitted until October 28,
1991.

Contact: John J. Crisanti, Director, Office of Enforcement
Policy, Powers-Taylor Building, Department of Labor and
Indystry, I3 South 13th Sfreet, Richmond, VA 23219,
telephone (804) 786-2384,

Apprenticeship Council

t September 18, 1981 - 7 p.m. — Open Meeting

Hermitage Vo-Tech Center, Hermitage High School,
Commons - 1st Floor, 8301 Hungry Springs Road,
Richmond, Virginia. &

A regular meeting of the Council to discuss and act on
(i) proposed revision to the Deregistration Procedure;
(i) pilot test of new evaluation instrument; (iii)
Project Achieve Grant Proposal; and (v) Tech Prep
Education and Apprenticeship.

Centaci: Robert S. Baumgardner, Director, Apprenticeship
Division, Powers-Taylor Building, Department of Labor and
Industry, 13 South 13th Street, Richmond, VA 23219,
telephone (804) 786-2381.

STATE LAND EVALUATION ADVISORY COUNCIL

September $, 1931 - 10 a.m. ~ Open Meeting
Department of Taxation, 2220 West Broad Sireet,
Richmeond, Virginia. &

The council wil meet to adopt suggested ranges of
values for agricultural, horticultural, forest and open
space land use and the use value assessment program.

Contact: David E. Jordan, Assistant Division Director,
Virginia Department of Taxation, Property Tax Division,
P.0. Box 1K, Richmond, VA 23201, ielephone (8G4)
367-8020.

LIBRARY BOARD

September 1¢, 1991 - 16 a.m. — Open Meeting

Virginia State Library and Archives, 3rd Floor, Supreme
Court Room, 11th Street at Capitol Square, Richmond,
Virginia. &l

A meeting to discuss administrative matters of the
Virginia State Library and Archives.

Contact: Jean H. Taylor, Secretary to the State Librarian,
Virginia State Library and Archives, 11th Street at Capitol
Square, Richmond, Virginia 23219, telephone (804)
786-2332.
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LONG-TERM CARE COUNCIL

t September 13, 1981 - 9 a.m. — Open Meeting
Virginia Housing Development Authority, 601 South
Belvidere Street, Conference Room 3, Richmond, Virginia.
(Interpreter for deaf provided upon request)

A general business meeting of the council

Contact: Janet Lynch, Director, 700 East Franklin Streetf,
10th Floor, Richmond, VA 23219, telephone (804) 371-0552
or (804) 225-2271/TDD =

STATE LOTTERY BOARD

September 23, 1991 - 10 am. - Open Meeting
State Lottery Department, Conference Room, 2201 West
Broad Street, Richmond, Virginia. &

A regular monthly meeting of the board. Business will
be conducted according to items listed on the agenda
which has not yet been determined. Two periods for
public comment are scheduled.

Contact: Barbara L. Roberison, Lottery Staff Officer, State
Lottery Department, 2201 West Broad Street, Richmond,
VA 23201, telephone (804) 367-9433.

BOARD OF MEDICAL ASSISTANCE SERVICES

t September 1§, 1981 - 1 p.m. ~ Open Meeting
Board Room, Suite 1300, 600 East Broad Street, Richmond,
Virginia.

A meeting to discuss medical assistance services and
issues pertinent to the board.

The Board's Policy Commitiee will meet prior to the
board meeting at 10 g.m. in the board room to discuss
communication and linkage with the Governor's
Advisory Board on Medicare and Medicaid.

Contact: Patricia A, Sykes, Policy Analyst, Suite 1300, 600
East Broad Street, Richmeond, Virginia 23219, telephone
(804) 786-7958, toll-free 1-800-552-8627 or
1-800-343-0634/TDD =

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD 0OF)

September 13, 1991 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 460-04-29, 469-61-29.1, 469-01-31.1,
460-82-3.2180, and 460-83-4.1922. Coordimation of Title

XIX with Part A and Part B of Title XVIIL The
purpose of the proposed action is to limit the payment
of coingurance amount by Medicaid so that the
combined payments of Medicare Part B and Medicaid
would not exceed the Medicaid allowance for a
particular procedure.

Statutory Authority: § 32.1-324 of the Code of Virginia.

Written comments may be submitted until September 13,
1991, to C.M. Brankley, Director, Division of Client
Services, DMAS, 600 E. Broad St., Suite 1300, Richmond,
VA 232190.

Contaet: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St, Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

* ok kX B ¥ F ¥

September 13, 1991 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: State Plan for Medical Assistance Relating
to Home Health Services. VR 460-53-3.1180. Amount,
Duration and Scope of Services; VR 450-92-3.1300.
Standards Established and Methods Used to Assure
High Quality of Care. The purpose of the proposed
action is to promulgate permanents regulation to
controf the use of home health services.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied until Sepiember 13,
1991, to Mary Chiles, Manager, Division of Quality Care
Assurance, DMAS, 600 E. Broad St., Suite 1300, Richmond,
VA 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

* ¥ k ¥ Kk Kk % %

September 27, 1991 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Agsistance Services intends to amend regulations
entitled: State Plan for Medical Assistance Relating
to Elimination of Medicaid Payment for Reserving
Nursing Home Bed for Hospitalized Patients. VR
460-92-4.1930. Basis for Payment for Reserving Beds
During a Recipient’s Absence from an Inpatient
Facility. The purpose of the proposed action is to
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promulgate permanent regulations to supersede the
emergency regulation which provides for the same
policy.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied until September 27,
1981, to Betty Cochran, Director, Division of Quality Care
Assurance, DMAS, 600 E. Broad St., Suite 1300, Richmond,
VA 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

* ¥ ¥ k¥ & ¥ ¥ ¥

September 27, 1981 — Written comments may be submitted
utttil this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 460-63-3.11060. VR 460-02-3.1300, VR
4606-04-3.13¢0. Outpatient Rehabilitative Services . The
purpose of the proposed action is to promulgate
permanent regulations to supersede the existing
emergency regulation which provides for substantially
the same policies, requirements, and limitations,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Wrilten comments may be submitied until September 27,
1981, to Mary Chiles, Manager, Division of Quality Care
Assurance, DMAS, 600 E. Broad St, Suite 1300, Richmond,
VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

* k % &k & ¥ ¥ ¥

Qetober 12, 1891 — Writiten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 468-04-8.3. Client Medical Manragement
Program. This action more clearly defines the
amount, duration, and scope of certain medical
services to expedite the utilization review process.

Statutory Authority: § 32.1-324 of the Code of Virginia.
Written comments may be submitted until 4:30 p.m.,

QOctober 12, 1991, to Ms. Sharon Long, Division of Program
Compliance, DMAS, 600 E. Broad St, Suite 1300,

Richmond, VA 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

BOARD OF MEDICINE

September 13, 1891 - 9 a.m. — Public Hearing.
Depariment of Health Professions, 1601 Rolling Hills Drive,
Board Room 2, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to amend regulations entitled: VR 465-09-81.
Ceriification for Optometrists to Prescribe for and
Treat Certain Diseases Including Abnormal
Conditions of the Human Eye and Its Adnexa with
Certain Therapeutic Pharmaceutical Agents. These
amendments replace emergency regulations in §§
2.1-(3) and 6.1 of the regulations to provide alternate
pathways for graduates of optometric training
programs to be eligible to sit for the certification
exam t{o treat ocular diseases with therapeutic
pharmaceutical agents.

Statutory Authority: §§ 54.1-2400,
54.1-2957.2 of the Code of Virginia.

54.1-2957.1, and

Written comments may be submitted until September 13,
1991,

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Richmond, VA 23229, telephone
(804) 662-9925.

$ %k % % ¥ k %k ¥

t October 3, 1991 - 8§ a.m. — Open Meeiing

1 Octeber 4, 1861 - 8 aum. — Open Meeling

1 October 5, 1991 - 8 a.m. — Open Meeting

1 October 6, 1991 - 8 a.m. — Open Meeting

Department of Health Professions, Board Room 1, 1601
Rolling Hills Drive, Richmond, Virginia. &

The full board will meet on October 3 in open session
to conduct general board business and discuss any
other items which may come before the board. The
board will also meet on Friday, Saturday, and Sunday,
fo review reports, interview licensees and make
decisions on discipline matters.

Public comment will be received at the conclusion of
the meeting.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23228, telephone
(804) 662-9925.
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Chirspractic Examination Committee

t September 24, 1991 - 8:30 a.m. — Open Meeting
Department of Health Professions, Board Room 4, 1601
Rolling Hills Drive, Richmond, Virginia. B

The Chiropractic Examination Committee will meet in
closed session to develop examination questions for the
next chirepratic exam.

Contact: Eugenia X. Dorson, Depuly Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(804) 662-9925.

Credentials Commitiee

t October 13, 1991 - &15 a.m. — Open Meeting
Department of Health Professions, Board Room 3, 1601
Rolling Hills Drive, Richmond, Virginia.

The Credentials Committee will meet to conduct
general business, interview and review medical
credentials of applicants applying for licensure in
Virginia in open and executive session and discuss any
other items which may come before the committee,
Public comments will not be received.

Contact: Eugenia X. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(804) 662-9925.

Advisory Commitiee on Optometry

1 September 13, 1981 - 9 a.m. — Public Hearing
Department of Health Professions, Board Room 2, 1601
Rolling Hills Drive, Richmond, Virginia, &

The committee wiil conduct a formal public hearing to
receive comments on VR 465-09-01, Certification for
Optometrists to Prescribe for and Treat Certain
Diseases or Abnormal Conditions of the Human Eye
and 1its Adnexa with Certain Therapeutic
Pharmaceutical Agents.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(804) 662-9925.

September 13, 1991 - 1§ a.m. — Open Meeting
Department of Health Professions, Board Room 2, 1601
Rolling Hills Drive, Richmond, Virginia. @

The committee wilt meet to review public written
comments received on VR 465-09-01, Certification for
Optometrists to Prescribe for and Treat Certain
Digeases or Abnormal Conditions of the Human Eye
and its Adnexa with Certain Therapeutic
Pharmaceutical Agents. The committee will propose
recommendations for presentation to the full board.
Public comments will not be received.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(804) 662-9925,

Agdvisory Committee on Radiological Technology
Practitioners

1 September 27, 1891 - 1 p.m. —~ Open Meeting
Department of Health Professions, Board Room 2, 1601
Rolling Hills Drive, Richmond, Virginia. B

A meeting to review and discuss recognition of the
American Registry of Clinical Radiography
Technologists {(ARCRT) as an examination agency by
the board, and proposed amendments to the Code of
Virginia regarding the initials used for designation of
radiological technology practitioners. Public comments
will not be received.

Contact: FEugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(804) 662-9925.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

Mental Retardation Advisory Council

t September 18, 1991 - 16 am. — Open Meeting

James Madison Building, 8th Floor Conference Room, 109
Governor Street, Richmond, Virginia. (Interpreter for
deaf provided upon request)

A quarterly meeting to conduct business reiative to the
Council’s responsibility for advising the State Mental
Health, Mental Retardation and Substance Abuse
Services Board on issues pertaining to mental
retardation. -The agenda will be available September
13, 1991,

Contact: Stanley J. Butkus, PhD, Director of Mental
Retardation Services, Department of Mental Health, Mental
Retardation and Substance Abuse Services, P. 0. Box 1797,
Richmond, VA 23214, telephone (804) 786-1746,

State Human Rights Committee

t September 13, 1991 - 9 a.m. — Open Meeting
Mountain Wood, 500 Old Lynchburg Road, Charlottesville,
Virginia.

A regular meeting of the State Human Righis
Committee to discuss business relating to human righis
issues. Agenda items are listed prior to the meeting,

Contact: Elsie D. Little, ACSW, State Human Righis
birector, Department of Mental Health, Mental Retardation
and Substance Abuse Services, Office of Human Rights, P,
0. Box 1797, Richmond, VA 23214, telephone (804)
786-3988 or (804) 371-8%77/TDD =
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STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

t Sepiember 25, 1991 - 16 a.m. — Open Meeting
Dickenson County Community Services Board, Clintwood,
Virginia. [

A regular monthly meeting. The agenda will be
published on September 18, The agenda may be
obtained by calling Jane Helfrich,

Tuesday: Informal Session - 6 p.m.

Wednesday: Commitiee Meetings - 8:45 a.m. Regular
Session - 10 a.m.

See agenda for location.

Contact: Jane V. Helfrich, Board Administrator, State
Mental Health, Mental Retardation and Substance Abuse
Services Board, P. 0. Box 1797, Richmond, VA 23214,
telephone (804) 786-3921.

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE
MIDDLE VIRGINIA COMMUNITY CORRECTIONS
RESOURCES BCARD

Qctober 3, 1981 - 7 p.m. — Open Meeting
502 South Main Street #4, Culpeper, Virginia.

From 7 p.m. until 7:30 p.m. the board of directors will
hold a business meeting to discuss DOC contract,
budget, and other related business. Then the CCRB
will meet to review cases before for eligibility fo
participate with the program. It will review the
previpus month’s operation (budget and program
related business).

Contact: Lisa Ann Peacock, Program Director, 502 South
Main Street #4, Culpeper, Virginia 22701, telephone (703)
825-4562

DEPARTMENT OF MINES, MINERALS AND ENERGY

September 13, 1981 - 10 a.m. - Public Hearing
Department of Mines, Minerals and Energy, Division of
Mined Land Reclamation, 622 Powell Avenue, AML
Conference Room, Big Stone Gap, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of Mines,
Minerals and Energy intends to amend regulations
entitled: VR 486-03-19. Virginia Coal Surface Mining
Reclamatiorn Reguplatiens. This action amends
standards for protection of historic, fish, and wildlife
resources; administrative procedures {o reinstate
individuals who have forfeiled bond; appeals of the
director’s decisions; review of lands unsuitable
petitions and notification of bond release.

Statutory Authority: §§ 45.1-3.4 and 45.1-230 of the Code of.
Virginia.

Written comments may be submitted until September 13,
1991,

Contact: Bill Edwards, Policy Analyst, Department of
Mines, Minerals and Energy, 2201 W. Broad S5i., Richmond,
VA 23220, telephone (804) 367-0330 or toll-free
1-800-552-3831.

VIRGINIA MUSEUM OF FINE ARTS
Accessions Committee

t September 17, 1981 - 2 p.m. — Open Meeting
The Mellon Galleries, Virginia Museum of Fine Arts,
Boulevard and Grove Avenue, Richmond, Virginia.

A meeting to consider gift offers and purchases of
works of art for the permanent collection,

Board of Trustees

t September 1§, 1991 - 15:3¢ a.m, — Open Meeting
Virginia Museum Auditorium, Boulevard amd Grove
Avenue, Richmond, Virginia. &

A meeting to (i) receive reports from Director,
President, and Staff; (il) review budgets; (ii) consider.
art acquisitions; and (iv) update commiifee
assignments and meetings.

Finance Committee

+ September 19, 1991 - 18:30 a.m. — Open Meeting
The Payne Room, Virginia Museum of Fine Arts,
Boulevard and Grove Avenue, Richmond, Virginia. Bl

A meeting to consider budget/review of enterprise
operations.

Contact: Ms. Emily C. Robertson, Secretary of the
Museum, Virginia Museum of Fine Arts, Boulevard and
Grove Avenue, Richmond, VA 23221-2466, telephone (804)
367-0553.

TASK FORCE TO STUDY NURSE MIDWIVES AND
OBSTETRIC CARE

1 September 16, 1991 - 1¢ a.m. — Open Meeting
Department of Health Professions, Conference Room 2,
1601 Rolling Hills Drive, Richmond, Virginia. &
(Interpreter for deaf provided if requested)

The Task Force will meet to continue its study of
providers of obstetric care pursuant to House Joint
Resolution 431.
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. Contact: Corinne F. Dorsey, RN, Executive Director, 1601

~ Rolling Hiils Drive, Richmoend, VA 23229, telephone (804)

662-9909, toll-free 1-800-533-1560 or (804) 662-7197/TDD =

BOARD OF NURSING

t September 23, 1991 - 9:30 a.m. — Open Meeting

t September 24, 1891 - &30 a.m. — Open Meeting

t September 25, 1981 - $:3% a.m, — Open Meeting
Department of Health Professions, Conference Room 1,
1601 Rolling Hills Drive, Richmond, Virginia.
(Interpreter for deaf provided if requested)

A regular meeting to consider matiers related to
nursing education programs, discipline of licensees,
licensure by examination and endorsement and other
matters under the jurisdiction of the board. Public
comment will be received during an open forum
session beginning at 11 a.m. on Tuesday, September
24th,

Contact; Corinne F, Dorsey, R.N,, Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229, telephone (804)
662-8908, toll-free 1-800-533-1560 or (804) 662-7197/TDD =

Education Advisory Committee

t Octeber 15, 1991 - 10 a.m. — Open Meeting

Department of Heaith Professions, Conference Room 3,
- 1801 Rolling Hills Drive, Richmond, Virginia. B
-(Interpreter for deaf provided if requested)

A meeting to consider matters related to educational
programs approved by the Board of Nursing and make
recommendations to the board as needed. Public
comment will be received at 1 p.m.

Contact: Corinne F. Dorsey, R.N,, Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229, telephone (804)
662-9909, toll-free 1-800-533-1560 or (804) 662-7197/1TDD =

BOARD OF PHARMACY

t September 25, 1991 - 8§ am. — Open Meeting

T September 26, 1991 - 9 am. -~ Open Meeting

Courtyard by Marriott, 6400 West Broad Street, Conference
Room A, Richmond, Virginia,

A routine board meeting and formal hearing to
possibly consider proceeding with regulatory changes.
Public comments will be accepted at the beginning of
the meeting or at any appropriate occasion during the
meeting.

Contact: Scottt W. Milley, Executive Director, Virginia
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond,
VA 23229, telephone (804) 662-9911,

BOARD OF PROFESSIONAL COUNSELORS

t October 10, 1991 - 9 a.m. — Open Meeting

1 October 11, 1991 - § a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Richmeond, Virginia. i

A meeting to (i) plan for 1992; (ii) conduct general
business to include responding to correspondence and
receiving committee reports; and (iii) conduct
regulatory review.

Contact: Evelyn B. Brown, Executive Director, or Joyce D.
Williams, Administrative Assistant, 1601 Rolling Hills Drive,
Richmond, VA 23229, telephone (804) 662-9912.

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD
1 October 9, 1991 - Noon — Open Meeting

t October 16, 1991 - 9:30 am. — Open Meeting
t October 11, 1991 - 9 a.m. — Open Meeting

Central Virginia Educational Telecommunications
Corporation (WCVE), 23 Sesame Sireet, Richmond,
Virginia, &

A quarterly board meeting to update status and
planning for national, state and local issues involving
public telecommunications.

Contact: Mary Beth Joachim, Administrative Assistant to
the Virginia Public Telecommunications Board, 110 South
Tth Street, 1st Floor, Richmond, VA 23219, telephone (804)
344-5522,

REAL ESTATE APPRAISER BOARD

September 17, 1981 - 11 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

A board meeting to adopt proposed regulations.

Contact: Demetra Y. Kontos, Assistant Director,
Department of Commerce, Services, 3600 West Broad
Street, Richmond, Virginia 23230, telephone (804) 367-2175.

¥ 0k ¥ ¥ k k Kk ¥

September 18, 1991 —~ Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Real Estate Appraiser
Board intends to adopt regulations entitled: VR
583-01-01. Real Estate Appraiser Boeoard Public
Participation Guidelines. The proposed regulation
outlines the procedures for solicitation of input from
interested parties in the formation and development of
Appraiser Board Regulations.
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Statutory Authority: § 54.1-2013 of the Code of Virginia.

Writien comments may be submitied until September 16,
1991,

Contact: Demetra Y. Kontos, Assistant Director, Real
Estate Appraiser Board, Department of Commerce, 3600
W. Broad St., 5th Floor, Richmond, VA 23230, telephone
(804) 367-2175.

REAL ESTATE BOARD

t September 24, 1991 - 10 a.m. —~ Open Meeting
Norfolk Internationai Airport, Norfolk Port and Industrial
Authority, Conference Room B, Norfolk, Virginia,

The board will meet to conduct a formal hearing: File
numbers 86-00795 and 86-01498, Real Estate Board v.
Leneski, Donald t/a Military Services. Realty, Inc.

Comtact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 West Broad Sireet, Richmond, VA
23230, telephone (804) 367-8524.

BOARD OF REHABILITATIVE SERVICES

+ September 26, 1991 - 9:30 a.m. — Open Meeting
4901 Fiizhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

The board will receive department reports, consider
regulatory matters and conduct the regular business of
the board.

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh
Avenue, Richmond, VA 23230, telephone (804) 367-0319,
toll-free 1-800-552-5019 TDD and Voice or (804)
367-0280/TDD =

Finance Committee

+ September 26, 1981 - 8:30 a.m. — Open Meeting
4901 Fiizhugh Avenue, Richmond, Virginia. (Interpreter
for deaf provided upon reguest)

The commitiee will receive monthly financial reports
and pudgetary projections.

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh
Avenue, Richmond, VA 23230, telephone (804) 367-0319,
toll-free  1-800-552-5019 TDD and Voice or (804)
367-0280/TDD =

Legislation and Evaluaticn Commitiee
t September 26, 1881 - 8:30 a.m. — Open Meeting

4901 Fitzhugh Avenue, Richmond, Virginia. @ (Interpreter
for deaf provided upon request)

Legisiative update.

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh
Avenue, Richmond, VA 23230, telephone (804) 367-0319,
toll-free 1-800-552-5019 TDD and Voice or (804)
367-028¢/TDD =

Program Committee

t September 26, 199I - 8:3¢ a.m. — Open Meeting
4901 Fifzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

1991-92 calendar and planning for 1891-92,

Centact: Susan I. Urofsky, Commissioner, 4801 Fitzhugh
Avenue, Richmond, VA 23230, telephone (804) 367-0319,
toll-free 1-800-552-5019 TDD and Voice or (804)
367-0280/TDD =

INTERDEPARTMENTAL REGULATION OF
RESIDENTIAL FACILITIES FOR CHILDREN

Coordinating Committee

t September 20, 1981 - 8:3¢0 a.m. — Open Meeting

Office of the Secretary of Health and Human Resources,
Ninth Sireet Office Building, Richmond, Virginia.
A regularly scheduled meeting to consider such
administrative and policy issues as may be presented i
the commiitee. A period for public comment is providec.
at each meeting.

Contact: John J. Allen, Jr., Coordinator, Interdepartmental
Regulation, Office of the Coordinator, Richmond, VA
23229-8699, telephone (804) 662-7124,

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

t November 8, 1991 - Written commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled: VR
615-01-37. Aid to Dependent Children (ADC) Program
- Elimination ¢f Monthly Reporting. The regulation
eliminates the monthly reporting requirement as a
condition of eligibility. The proposed regulation is
allowed under authority of the Omnibus Budget
Reconciliation Act (OBRA) of 1990 - P.L. 101-508.

STATEMENT

Subjeci; Currently, under the authority of an emergency
regulation, monthly reporting of income and circumstances
is not a requirement of the Aid to Dependent Children
(ADC) Program. Prior to May 1, 1991, nine categories of
recipients were required to report income and
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ircumstances monthly in order to receive ADC. Effective
May 1, 1881, monthly reporting was eliminated in an efiort
to reduce and simplify local eligibility workers’ workloads.

Substance: This regulation will permanently eliminate the
monthly reporting requirement.

Issues: The issue to be addressed in this regulation is to
remove the monthiy reporting requirement for the receipt
of assisiance under the Aid to Dependent Children (ADC)
program. This is an option granted to states by the federal
government.

Basis: Section 63.1-25 of the Code of Virginia and the
Omnibus Budget Reconciliation Act of 1990, Public Law
101-508.

Purpose: The purpose of this regulation is to permanently
eliminate monthly reporting as a requirement to receive
financial assistance through the ADC program.

Effective Date: May 1, 1992. {Tentative)

Statutory Authorify: § 63.1-25 of the Code of Virginia.

Written comments may be submitted untii November 8§,

1991, to Mr. Guy Lusk, Director, Division of Benefit
Programs, 8007 Discovery Drive, Richmond, Virginia
23229-8699.

ontact: Peggy Friedenberg, Legislative Analyst, Office of

Governmental Affairs, Department of Social Services, 8007
Discovery Drive, Richmond, VA 23229-86%9, telephone
(804) 662-9217,

DEPARTMENT OF SOCIAL SERVICES (BOARD CF)
AND CHILD DAY-CARE COUNCIL

September 16, 1991 - 3:30 p.m. — Public Hearing
Roanoke Municipal Building, Council Chambers, 4th Floor,
215 Church Avenue, S.W., Roanoke, Virginia.

September 17, 1351 - 3 p.m. — Public Hearing
Washington Gas and Light Company, Auditorium, 6801
Industrial Road, Springfield, Virginia.

September 13, 1591 - 3 p.m. — Public Hearing
Williamsburg Regional Library, Aris Center Theaftre, 515
Scofland Street, Williamsburg, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services and Child Day-Care Council intend to amend
regulations entitled: VR 615-30-01 and 175-03-01.
General Procedures and Information for Licensure.
The regulations are heing revised to incorporate new
legislation and to simplify and clarify licensing
procedures,

watutory Authority: §§ 63.1-174 and 63.1-202 of the Code of

Virginia.

Written comments may be submitied until October 12,
1991.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Drive, Richmond, VA 23229-8699, telephone
(804) 662-5217,

BOARD OF SOCIAL WORK

September 20, 1991 - 9 a.m. — Open Meeting
September 21, 1891 - 9 a.m. — Open Meeting
1601 Rolling Hills Drive, Suite 200, Richmond, Virginia,

A meeting to (i) conduct general board business; (i)
review and plan for the board for the next year; (iii)
review long-range goals of the board; and (iv) respond
to correspondence. No public comment will be
received.

Contact;: Evelyn B. Brown, Executive Director, 1601 Rolling
Hills Drive, Suite 200, Richmond, VA 23229, teiephone
(804) 662-9914.

BOARD FOR PROFESSIONAL SOIL SCIENTISTS
t October 7, 1891 - 11 am. — Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia. &l

Broad Sireet,

A general board meeting.

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 West
Broad Street, Richmond, VA 23230, telephone (8064)
367-8595.

GOVERNOR’S TASK FORCE ON SUBSTANCE ABUSE
AND SEXUAL ASSAULT ON COLLEGE CAMPUSES

¥ October 24, 1991 - %:30 a.m. — Public Hearing
George Mason University, Student Union II Ballroom,
Virginia. &

Public hearing.
Contact: Xris Ragan, Staff Assistant, P.0. Box 1422,
Richmond, VA 23211, telephone (804) 786-6316.
VIRGINIA'S TRANSITION TASK FORCE
September 19, 1991 - 19 a.m. — Open Meeting
Virginia Department of Rehabilitative Services, 4961

Fitzhugh Avenue, Richmond, Virginia. & (Interpreter for
deaf provided upon request)
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Virginia's Transition Task Force, comprised of
representatives of 12 siate agencies and the
community, will meet to discuss and develop sirategies
to coordinale and implement fransition services for
youth with disabilities acrose the Commonwealth of
Virginia. The general huginess meeting begins at 10
am. A period for public comment, oral or written, is
provided from 11:30 aro untll 12:30 pm

Centact: Dr. Sharon deFur, Associate Specialist/Transition,
P. O. Box 8Q, Monroe Building, Z3rd Floor, Richmond, VA
23218, telephone (804) 225-3242 or 1-800-422-1098/TDD =

COMMONWEALTH TRANSPORTATION BOARD

September 18, 1928 - 2 p.m. — Open Meeting

Virginia Department of Transportation, 1401 Esst Broad
Street, Board Room, Richmond, Virginia. & (Interpreter for
deaf provided upon reguest)

Cemmonwealth
Department  of

A joint work session of the
Transporiation Beoard and the
Transportation staff.

September 18, 1981 - 10 am. - Open Meeling

Virginia Department of Transportation, 1401 East Broad
Streef, Board Room, Richmond, Virginia. ® (Interpreter for
deaf provided upon reguest)

Monthly meeling of the Commenwealth Transportation
Board to voie op proposals pregsented regarding bids,
permits, additions and deletions to the highway sysiem,
and any other matters reguiring board approval,

Public comment will be received al the ouiset of the
meeting, on ilems on the meeting agenda for which
the opportunity for public comment has not been
afforded the public in another forum. Remarks will be
limited to five minutes, Large groups are asked to
select ome individual o speak for the group. The
board reserves the right to amend thege condifions.

Centact: Johm . Milliken, Secretary of Transportation,
1461 E. Broad 5i, Richmond, VA 232139, telephone (8(4)
786-6670.

TRANSPORTATION SAFETY BOARD

Sepiember 28, 198 - 10 a.m. ~ Open Meeting
Depariment of Motor Vehicles, 2300 West Broad Sireet,
Room 702, Richmond, Virginia.

A meeting 1o discuss several {opics which pertain to
transportation safety to include approval of FYY2-402
Grant applications,

Contact; William H, Leighty, Deputy Commissioner for
Transportation Safety, Department of Motor Vehicles, 2300
¥W. Broad St, Richmond, VA 23218-0001, telephone {804)

367-6614 or (804) 367-1752/TDD =

BOARD OF VETERINARY MEDICINE

t Oectober 3, 1831 - 8 a.m. — Open Meeling
1601 Rolling Hilis Drive, Conference Room 1, Richmond,
Virginia. & {Interpreter for deaf provided upon request)

A meefing to conduct general board business and
formal hearings.

1 Octeber 3, 1881 - %30 a.m. — Open Meeting
7700 Midlothian Turnpike, State Police Academy, Class 335,
Richmond, Virginia. (Interpreter for deaf provided upon
request)

State board examination for veterinarians and
veterinary techmicians.

Contact: Terri H. Behr, Executive Secretary, 1601 Rolling
Hills Drive, Richmond, VA, telephone (804) 662-0815.

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY
: ACTION PROGRAM

September 11, 1991 - 1 p.m. - Open Mesting
September 12, 1991 - 8 a.m. — Open Meeiing
Omni-Charlottesvilie, Charlottesville, Virginia.

A regularly scheduled meeting.

Contact: William T. McColinm, Executive Director,
Commission on VASAP, telephone (804) 786-3895.

VIRGINIA RACING COMMISSION

1 September I8, 1981 - 9:30 a.m. — Open Meeting
VSES Building, 1204 East Main Streef, Richmond, Virginia.

A regular commission meeting including consideration
of the application of the Westmoreland Davis
Foundation for a lmited license at Morven Park on
October 12, 1991.

Contael: Williamn B. Andersonm, Policy Analyst, Virginia
Racing Commisgion, P.0. Box 1123, Richmond, VA 23208,
teiephone (804) 371-7363.

VIRGINIA RESOURCES AUTHORITY
1 September 1€, 1881 - § a.m. — Open Meeting
State Water Control Board, 4500 Cox Road, Second Floor

Board Room, Glen Allen, Virginia

The board will meet 1o (i} approve minutes of the
meeting of July 9, 1881; (i) review the auihority:
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operations for the prior months; and (iii) consider
other matters and take other actions as they may
deem appropriate. The planned agenda of the meeting
will be available at the offices of the auihority one
week prior ito the date of the meeting. Public
comments will be received at the beginning of the
meeting.

Contact; Shockiey D. Gardner, Jr., Muiual Building, 909
East Main Street, Suite 707, Richmond, Virginia 23219,
telephone (804) 644-3100 or FAX (804) 644-3109.

+ October 8, 1991 - 9 a.m. - Open Meeting
Mutual Building, 909 East Main Street,
Conference Reoom A, Richmond, Virginia.

Suite 707,

The board will meet to (i) approve minuies of the
meeting of September 10, 1991; (ii) review the
authority’s operations for the prior months; and (iii)
consider other matters and take other actions as they
may deem appropriate. The planned agenda of the
meeting will be available at the offices of the
authority one week prior to the date of the meeting.
Public comments will be received at the beginning of
the meeting.

Contact: Shockley D. Gardner, Jr, Mutual Building, 909
East Main Street, Suite 707, Richmond, Virginia 23219,
telephone (804) 644-3100 or FAX (804) 644-3109.

‘November 12, 1991 - $ amm. - Open Meeting
ofutual Building, 909 East Main Street,
Conference Room A, Richmond, Virginia.

Suite 707,

The board will meet to (i) approve minutes of the
meeting of October 8, 1991; (ii) review the authority’s
operations for the prior months; and (iii) consider
other matters and take other actions as they may
deem appropriate. The planned agenda of the meeting
will be available at the offices of the authority one
week prior to the date of the meeting. Public
comments will be received at the beginning of the
meeting.

Contact: Shockley D. Gardner, Jr., Mutual Building, 909
East Main Street, Suite 707, Richmond, Virginia 23219,
telephone (804) 644-3100 or FAX (804) 644-3109.

DEPARTMENT FOR THE VISUALLY HANDICAPPED
Advisory Commitiee on Services

October 19, 1991 - 11 a.m. - Open Meeting
Administirative Headquarters, 397 Azalea Avenue,
Richmond, Virginia. & (Interpreter for deaf provided upon
request)

The committee meets quarterly to advise the Virginia
Board for the Visually Handicapped on matters related
to services for blind and visually impaired citizens of

the Commonwealth.

Contact: Barbara G. Tyson, Executive Secretary, 397
Azalea Avenue, Richmond, Virginia 23227, telephone (8(04)
371-2155 or (804) 371-3140/TDD =

VIRGINIA VOLUNTARY FORMULARY BOARD

September 19, 1991 - 10:30 am. — Open Meeting
109 Governor Street, Main Floor Conference Room,
Richmond, Virginia.

A meeting to consider public hearing comments and
review new products pertaining to the Virginia
Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of
Pharmacy Services, 109 Governor Street, Room BI1-9,
Richmond, VA 23219, telephone (804) 786-4326 or SCATS
(804) 726-3596.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

September 12, 1981 - 7 p.m. — Open Meeting
Operations Building, Municipal Center, Room 330, Virginia
Beach, Virginia.

Pursuant to the requirements of Part VII of the
Virginia Solid Waste Management Regulations
(Permitting of Solid Waste Management Facilities), the
draft permit for the development of a solid waste
transfer station, proposed by Southeastern Public
Service Authority (SPSA), is available for public
review and comment. The permit allows SPSA to store
or collect at the proposed facility authorized,
nenhazardous solid waste collected from its Service
area for transportation to a permitted solid waste
disposal facility. This transfer station is one of several
components of SPSA’s Regional Solid Waste and
Resources Recovery Project currently serving the
communities of Chesapeake, Franklin, Isle of Wright,
Norfolk, Portsmouth, Southampton, Suffolk, and
Virginia Beach.

Contact: E. D. Gillispie, Environmental Engineering
Consultant, Department of Waste Management, 11th Floor,
Monroe Building, 101 N. 14th Street, Richmond, VA 23219,
telephone (804) 371-0514,

* % % % x ¥ ¥ ¥

September 1§, 1991 -~ Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Management Board intends 1io adopt regulations
entitled: VR 672-20-32. Yard Waste Compesting
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Facility Regulatiop. This regulation provides for
cerfain exemptions from the permifting requirements
for solid waste management facilities contained in
Part VII of the “Virginia Sclid Waste Mapagemeni
Regulations” (VR 672-20-18) and certain substantive
facility standards conigined im § 61 of the same
regulations.

Statutory Authority: §§ 10.1-1402 and 10.1-1408.1 of ihe
Code of Virginia.

Comtact: Michael P. Murphy, Environmenial Program
Manager, Departiment of Waste Management, 1lih Floor,
161 N. 14th Si, Richmond, VA 23219, ieclepnone (804)
371-0044/TDD = or tollfree 1-800-533-7488

STATE WATER CONTROIL RBOARD

Septernber 8 1881 - 7 p.m. - Public Hearing

Prince William County Board Room, 1 Counly Complex,
McCourt Building, 4850 Davis Ford Road, Prince William,
Virginia.

September 14, 1991 - 7 p.m. ~ Public Hearing
Roanoke County Administration Center Community Room,
3738 Brambleion Avenue, 5.W., Roancke, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Stale Waler Conirol
Board intends to adopl regulations enfitled: VR
689-14-07. ©if Discharge Contingeney Plans and
Administrative Fees for Approval. The purpose of
this proposal is to establish reguirements for facility
and tank vessel contingency plans and fees for
approval of confingency plans.

Statutory Authority: §§ 62.1-44.34:13 and 62.1-44.3421 of the
Code of Virginia.

Written comments may be submitled until 4 pam,
September 30, 1891, to Doneva Dalton, Hearing Reporter,
State Water Conirgl Board, P.0. Box 11143, Richmond,
Virginia 23230

Contact: Mr. David Ormes, State Water Control Board, P.C.
Box 11143, Richmond, Virginia 23230, ielephone (804)
527-5197.

¥ k& ¥ B Ok % %

September 8, 13%f - 7 p.m. — Public Hearing

Prince William County Board Reom, ! County Complex,
McCouri Building, 4850 Davis Ford Road, Prince William,
Virginia,

September 11, 1888 - 7 p.m. — Public Hearing

Roanoke County Administration Cenfer Community Room,
3738 Brambieion Avenue, 8.W., Hoénoke, Virginia.

Notice is hereby given in accordance with § 9-6.14,7.1

of the Code of Virginia that the State Water Contro
Board infends to adopt reguiations enfitled: VR
680-14-08. Tamk Vessel Financial Responsibility
Requirements and Adminisirative Fees for Appreoval
The purpose of this proposal is to establish
requirements for financial respongibility on the part of
operators of tank vesgel’s transporting or transferring
oil upon staie waters and fees for approval

Statutory Authority: §§ 62.1-44.34:16 and 62.1-44.34:21 of the
Code of Virginia,

Written comments may be submitted until 4 pm,
September 30, 1382, to Doneva Dalton, Hearing Reporter,
State Water Cenircl Board, P.0. Box 11143, Richmond,
Virginia 23230,

Contact: Mr. David Ormes, State Water Control Board, P.G.
Box 11143, Richmond, Virginiz 23230, telephone (804)
527-5197.

# % % % k £ ¥ %

September 3§, 19981 - 7 p.m. — Public Hearing

York Counly General District Courtroem,- Alexander
Hamilion Boulevard, Couris and Office Center, Second
Floor, Yorktown, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Contro'”
Board infends to amend regulations entitled: Vi
§86-18-08. York River Basin Water Quality’
Management Plan., The purpose of the proposed
amendment is to remove the waste load allocations in
stream segment 8-12 for American Qil, York and
James Sanitary District #1, and York Regional
wastewater treatment plants.

Statutory Authority: §§ 82.1-44.15(3a), 62.1-44.15(10), and
62.1-44,15(13) of the Code of Virginia.

Writien cormments may be submitted until 4 p.m., October
18, 1801, to Doneva Dallion, Tidewater Regional Office,
State Water Control Board, 287 Pembroke Office Park,
Suite 310, Pembroke II, Virginia Beach, Virginia 23462.

Contact: Bobert F. Jackson, Jr., Tidewater Regional Office,
State Water Control Board, 287 Pembroke Oiffice Park,
Suite 316, Pembroke II, Virginia Beach, Virginia 23462,
{elephone (804) 552-1840.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

September 28, 1981 - 18 a.un. — Public Hearing
Department of Commerce, 36060 West Broad Sireet,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the Board for Waterwork
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and Wastewater Works Operators intends to amend
regulations entitled: VR 675-01-03. Board for
Waterworks and Wastewater Works Operators
Regulations, The proposed amendments clarify,
reorganize the requirements for education and
operator experience and establish criteria for approval
of specialized training courses.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.

Written comments may be submitied until October 15,
1991.

Contact: Mr. Geralde W. Morgan, Administrator,
Department of Commerce, 3600 W. Broad St., Richmond,
VA 23230-4917, telephone (804) 367-8534.

LEGISLATIVE

COMMISSION STUDYING THE NEED FOR
AUTONOMOUS SCHOOL OR COLLEGE STATUS FOR
THE FORESTRY AND WILDLIFE PROGRAM AT
VPI&SU

T September 12, 1991 - 9:3¢ a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

The commission will meet fo receive proposals and
public comment. (HIR 447)

Conttact: Mark Prait, Research Associate, Division of
Legislative Services, 910 Capitol St., Richmond, VA 23219,
telephone (804) 786-3591.

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

Subcommitiee Studying the Administrative Process Act

September 9, 1931 - 2 p.m. — Public Hearing
General Assembly Building, Senate Room A, Capitol
Square, Richmond, Virginia.

The mandate for the JLARC study of the
Administrative Process Act, HJR 397, raises the
following issues:

ethe efficiency and effectiveness of the Act,

sbusiness community concerns about the
impiementation of the provisions of the Act by
members of boards or commissions and their
administrative staffs, and the ecomonic impact of
regulations upon business,

sthe meaningfulness of public participation under the

Act.

In an effort to clarify the nature and substance of
these issues, a subcommiitee of the Joint Legislative
Audit and Review Commission will hold a public
hearing on the Administrative Process Act in
Richmond, on September 9, 1991, at 2 p.m. in Senate
Room A of the General Assembly Building. All
interested persons are invited to attend the public
hearing and to submit written and oral remarks
regarding their experiences and concerns with the
Administrative Process Act. Information received
during the public hearing will be used by JLARC staff
throughout its review of the Administrative Process
Act.

For more information or to register in advance, please
call Stephen Fox at (804) 786-1258.

Contact: Stephen Fox, telephone (804) 786-1258.

JOINT SUBCOMMITTEE STUDYING COMPARATIVE
PRICE ADVERTISING

September 19, 1991 - 10 a.m. — Open Meeting
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

The joint subcommittee will meet for the purpose of
developing legislation. (HIR 337)

October 16, 1991 - 19 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

Joint subcommitiee will receive public comments
regarding proposed legislation. (HJR 337}

Comtact: Mary Geisen, Research Associate, Division of
Lepislative Services, 910 Capitol St, Richmond, VA 23219,
telephone (804) 786-3501.

JOINT SUBCOMMITTEE STUDYING THE
ENVIRONMENTAL IMPACT OF OIL AND GAS
DRILLING UNDER THE CHESAPEAKE BAY

September 19, 1381 - 2 p.m. — Open Meeting
General Assembly Building, Sixth Floor Conference Room,
910 Capitol Street, Richmond, Virginia. @&

The joint subcommittee will meet for additional study
of the environmental impact of cil and gas drilling
under the Chesapeake Bay. (HJR 251)

Contact: Deanna Sampson, Staff Attorney, Division of
Legislative Services, 910 Capito! St, Richmond, VA 232189,
telephone (804) 786-3591.
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JOINT SUBCCOMMITTEE ASSESSING THE LONG-RANGE
FINANCIAL STATUS OF THE GAME PROTECTION
FUND

t September 1§, 1991 - %15 a.m. — Public Hearing
Christopher Newport College, Campus Center, Room 130,
50 Shoe Lane, Newport News, Virginia.

The subcommiitee will receive public comments
regarding (i) how best to encourage young individuals
to parlicipate in hunting (i) whether hunting shouid
be permitted on Sundays; (iil) whether a reserve fund
for the Department of Game and Inland Fisheries
should be established and, il so, at what level it
should be maintained; (iv) whether a permit or
regisiration should be required for nonpowered boats,
and (v) how to improve the Damage Stamp Pregram
in order o achieve the General Assembly’s intent in §
29.1-352. (HIR 283)

Contact: John Heard, Staff Aitorney, Division of Legisiative
Services, 910 Capitol St., Richmond, VA 23219, telephone
(804) 786-3591.

VIRGINIA HOUSING STUDY COMMISSION

1 Sepiember 17, 1881 - Z p.m. ~ Public Hearing
General Assembly Building, House Room €, 8918 Capitol
Street, Richmond, Virginia.

t September 25, 1981 - 10 a.m. — Public Hearing
CIT Auditorium, Dulles Access Road and Route 29,
Herndon, Virginia.

t October I, 1981 - 1 p.m. — Public Hearing
Knisley Learning Center, Virginia Western Community
College, Roanoke, Virginia.

t Nevember 5, 1981 - § a.m. - Open Meeting
Richmond Radisson Hotel, Richmond, Virginia.

The comiiission will meet to discuss housing issues in
Virginia and SJR 204.

Contact: Nancy M. Ambler, Director, 205 North 4th Sireet,
Richmond, VA 23219, telephone (804) 225-3797. Persons
wishing to speak should contact Nancy Blanchard,
Department of Housing and Community Development, 205
North 4th Street, Richmond, VA 23218, telephone (804,
786-7891.

COMMISSION STUDVYING THE MEASURES NECESSARY

TO ASSURE VIRGINIA’S ECONOMIC RECOVERY
September 16, 189F - 2:30 p.m. —~ Open Meeting
Christopher Newport College, Room 150, Campus Center,
Newport News, Virginia.

The main focus of the meeting will be workforce

skills and export issues. (HJR 433)

Qcteber 2, 1381 - § am. - Open Meeling
Martha Washington Inn, Baliroom, Abingdon, Virginia.

The main focus of the meeling will be government as
catalyst and regulatory climate issues. (HIR 433)

Geteher 36, 1891 - 14 a.n. — Public Hearing
General Assembly Building, Houge Room €, 910 Capitol
Street, Richmond, Virginia.

Issues concerning innovatlon will be discussed in
additicn to public hearing on the commission’s repori.
(HIR 433)

Contact: John MacConnell, Staff Atiorney, Division of
Legisiative Services, $10 Capitol 5., Richmond, VA 23219,
telephone (804) 786-3551.

JOINT SUBCOMMITTEE STUDYING SCHOOL
DROPOUTS AND WAYS TO PROMOGTE THE
DEVELOPMENT OF SELF-ESTEEM IN YOUTH AND
ADULTS

t September 17, 1531 - 10 a.m. — Open Meeting
State Capitol Building, House Room 4, Richmond, Virginia,

A regular meeting. (HIR 386)

Centact: Brenda Edwards, Research Associcate, Division of
Legislative Services, 210 Capitol St., Richmond, VA 23218,
telephone (804} 786-3501.

YOUTH SERVICES COMMISSION

September 13, 1881 - 10 a.m. - Open Meeting
General Assembly Building, 3th Ficor West Conference
Room, Richmond, Virginia. &

General commission meeting.

Contaet: Mary Simmons, Youth Services Commiission,
General Assernbly Building, 810 Capitol St, Suite 5178,
Richmond, VA 23219, telephone (804) 371-2481.

CHRONOLOGICAL LIST
OPEN MEETINGS

September §
ASAP Policy Board - Valley
Alr Peollution, State Advisory Board on
Chesapeake Bay Local Assistance Board
- Cenfral Area Review Commitiee
Land Evaluation Advisory Council, State
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:ptember 10

Emergency Planning Committee, Local - County of
Monigomery/Town of Blacksburg

Library Board

t Virginia Resources Authority

September 11

Chesapeake Bay Local Assistance Board

- Northern Area Review Commitiee
Community Colleges, State Board for
Corrections, Board of
t Education Loan Authority, Virginia

- Board of Directors
t Emergency Planning Committee, Local - City of
Alexandria
Emergency Response Council, Virginia
Historic Preservation Foundation, Virginia
Interagency Coordinating Council on Early
Intervention, Virginia
Virginia Alcohol Safety Action Program, Commission
on the

September 12

Agriculture and Consumer Services, Department of
- Pesticide Control Board
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
1 Branch Pilots, Board for
Chesapeake Bay Commission
t Child Day-Care Council
Community Colleges, Staie Board for
Corrections, Board of
- Liaison Committee
Virginia Alcohol Safety Action Program, Commission
on the
Waste Management, Department of

September 13

Agriculture and Consumer Services, Department of
- Pesticide Control Board
t Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board of Land Surveyors
T Buiiding Code Technical Review Board, State
Chesapeake Bay Commission
Information Management, Council on
1 Long-Term Care Council
Medicine, Board of
- Advisory Commiftee on Optometry
t Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- State Human Rights Committes
Youth Services Commission

September 1§

Alcoholic Beverage Conirpl Board

1 Cosmetology, Board for

Emergency Planning Committee, Local - County of
Prince William, City of Manassas, and City of
Manassas Park

t Hearing Aid Specialists, Board for

T Historic Resources, Department of

- Route 5 Advisory Committee
Measures Necessary to Assure Virginia's Economic
Recovery, Commission Studying the
1 Medical Assistance Services, Board of
t Nurse Midwives and Obstetric Care, Task Force to
Study

September 17

Health, State Board of
t Housing Development Authority, Virginia
t Museum of Fine Arts, Virginia
- Accessions Committee
Real Estate Appraiser Board
t School Dropouts and Ways to Promote the
Development of Self-Esteem in Youth and Adults, Joint
Subcommittee Siudying

September 18

Chesapeake Bay Local Assistance Board
- Southern Area Review Committee
Conservation and Development of Public Beaches,
Board on
Conservation and Recreation, Department of
- Virginia Soil and Water Conservation Board
t Elections, State Board of
¥ Emergency Planning Commitiee, Local - Roanoke
Valley
Health, State Board of
t Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- Advisory Council
Transportation Boeard, Commonwealth

September 19

1 Alcohol Safety Action
Rockingham/Harrisonburg
t Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
Comparative Price Advertising, Joint Subcommittee
Studying
t Emergency Planning Committee, Local - Arlington
County/City of Falls Church
t Labor and Industry, Department of

- Apprenticeship Council
1 Museum of Fine Arts, Virginia

- Board of Trustees
t Museum of Fine Arts, Virginia

- Finance Committee
0il and Gas Drilling Under the Chesapeake Bay, Joint
Subcommitiee Studying the Environmental Impact of
Transition Task Force, Virginia's
Transporiation Board, Commonwealth
Voluntary Formulary Board, Virginia

Program -

September 20

Conservation and Recreations, Department of
- Falls of the James Scenic River Advisory Board
t General Services, Department of
- Division of Forensic Science
1 Residential Facilities For Children, Interdepartmental

Vol. 7, Issue 25

Monday, September 9, 1951

4185



Calendar of Events

Regulation of
- Coordinating Committee
Social Work, Board of

Sepiember 21
Social Work, Board of

Sepiember 23
Chesapeake Bay Local Assisiance Board
- Central Area Review Commitiee
Lottery Board, State
1 Nursing, Board of

September 24
t Economic Development, Department of
- Small Business Advisory Board
Health Services Cost Review Council, Virginia
T Medicine, Board of
- Chiropractic Examination Commitiee
1 Nursing, Board of
1 Real Estate Board

- September 25
Chesapeake Bay if.ocal Assistance Board
- Northern Area Review Committee
Education, Board of
t Foresiry, Depariment of
- Reforestation of Timberlands Board
Hazardous Materials Training Commitftee
1 Mental Health, Menial Retardation and Substance
Abuse Services Board, Siate
+ Nursing, Board of
T Pharmacy, Board of
t Virginia Racing Commission

September 26
Aging, Department for the
- Long-Term Care Ombudsman Program Advisory
Council
Compensation Board
Education, Board of
t Emergency Planning Committee, Local - Richmond
+ Pharmacy, Board of ' '
1 Rehabilitative Services, Board of
- Finance Commitiee
- Legislarion and Evaluatien Commiitee
- Program Committee
Transportation Safety Board

September 27
1 Medicine, Board of
- Advisory Committee on Radiological Technology

September 38
Alcoholic Beverage Conirol Board
T Health Professions, Board of
- Regulatory Research Comrnittee

Oetober 1
1 Air Pollutionn Control Board, State

October 2 :
1 Higher Education for Virginia, State Council of
Measures Necegsary to Assure Virginia’s Economic
Recovery, Commission Studying the
T Veterinary Medicine, Board of

Oetober 2
Community Correcitions Resources Board, Middle
Virginia Board of Direciors and the Middie Virginia
Emergency Planning Committee, Local - Chesterfield
County
t Medicine, Board of
+ Veterinary Medicine, Board of

Oeteber 4
T Medicine, Board of

Ociober §
T Medicine, Board of

Ocicher §
1 Medicine, Board of

Qctober 7
t Commerce, Board of
1 Seil Scientists, Board for Professional

Oetober &
t Virginia Resources Aunthority

Octiober 3
Alcoholic Beverage Control Board
t Public Communications Board, Virginia

October 18
Chesapeake Bay Local Assistance Board
t Professional Counselors, Board of
t Public Communications Board, Virginia

Octeber 11
T Professional Counselors, Board of
1 Public Communications Board, Virginia

Qctober 15
t Nursing, Board of _
- Education Advisory Commitiee

Qctober 19
T Medicine, Board of
- Credentials Commities
Visually Bandicapped, Department for the
- Advisory Committee on Services

October 24
Audiology and Speech Pathology, Board of

October 28
Alcoholic Beverage Control Board

October 30
Education, Board of
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ctober 31
Education, Board of

November &
t Higher Education for Virginia, State Council of

Nevember 7
t Emergency Planning Committee, Local - Chesterfield
County

November 12
t Virginia Resources Authority

Movember 15
t Virginia Housing Study Commission

December &
t Emergency Planning Committee, Local - Chesterfield
County

PUBLIC HEARINGS

September §
Administrative Process Act, Joint Legislative Audit and
Review Commission (JLARC) to Study the
Housing and Community Development, Department of
Water Conirol Board, State

-eptember 10
t Long-Range Financial Status of the Game Protection
Funds, Joint Subcommitiee Assessing the
Housing and Community Pevelopment, Department of

September 11
Housing and Community Development, Department of
Water Control Board, State

September 12
t Autonomous School or College Status for the
Forestry and Wildlife Program at VPI and SU,
Commission Studying the Need for
Housing and Community Development, Department of

September 13
Housing and Community Development, Depariment of
1 Medicine, Board of
- Advisory Committee on Optometry
Mines, Minerals and Energy, Department of

September 1§
Child Day-Care Council
Social Services and Child Day-Care
Department of

Council,

September 17
Child Day-Care Council
¥ Virginia Housing Study Commission
Social Services and Child Day-Care Council,

Department of

September 19
Child Day-Care Council
Social Services and Child Day-Care
Depariment of

Council,

September 23
Fire Services Board, Virginia
T Historic Resources, Department of

September 25
Fire Services Board, Virginia
t Historic Resources, Department of
t Virginia Housing Study Commission

September 28
Fire Services Board, Virginia
Waterworks and Wastewater Works Operators, Board
for

September 38
1 Historic Resources, Department of
Water Control Board, State

October 1
t Virginia Housing Study Commission

Qctober 2
Criminal Justice Services Board

October 16
Comparative Price Advertising,
Studying

Joint Subcommittee

October 24
t Substance Abuse and Sexual Assault on College
Campuses, Governor’s Task Force on

October 28
Measures Necessary to Assure Virginia's Economic
Recovery, Commission Studying the

October 30
Alcoholic Beverage Conirol Board

November 21
t Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for

January 14, 1992
Labor and Industry, Department of
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