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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
view the proposed regulations. The Governor will transmit his 

Jmments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
'l}jection has been filed, in which event the regulation, unless 

thdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve~months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9·6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75·77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi·weekly, except four times in January, April, JulY and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, capitol Square, Richmond, Virginia 
23219. Telephone (804) 786·3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Qf the Virginia Code Commission: Dudley J. Emick, 
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; Russell M. 
Carneal; Joseph V. Gartlan, Jr.; John Wingo Knowles; Gail S. 
Marshall; E. M. Miller, Jr.; Theodore V. Morrison; William F. 
Parkerson, Jr.; A. L. Philpott. 

Staff Qf the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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PROPOSED REGUtATIONS 

For information concerning Proposed Regulations, see information page, 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

BOARD FOR ARCHITECTS, PROFESSI!JNAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Title Q1 Regulation: VR 130-01-2. Board for Archltecis, 
Proiessional Engineers, Land Surveyors and Landscape 
Architects Rules and Regulations. 

Statutory Authority: §§ 54.H 13 and 54.1-404 of the Code of 
Virginia. 

Public Hearing Date: November 21, 1991 · 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The proposed regulations apply directly to 
approximately 26,000 licensed, certified, or registered 
architects, professional engineers, land surveyors, 
landscape architects and the professional corporations 
and business entities that offer those professional 
services in Virginia, as well as interior designers. 
Substantive changes in the regulations include a 
section dealing with the qualifications for certification 
of interior designers. Changes in all other applicable 
areas have been made to accommodate this new 
certification program. Amendments have been made to 
accommodate Canadian applicants, the oral 
examination allowance for professional engineers has 
been phased out, some examination fees have been 
adjusted to accommodate national fee increases, 
branch office designations have been created for 
professional corporations and business entities that 
offer professional services, and standards of practice 
and conduct have been clarified. 

VR 130-01-2. Board for Architects, Professional Engineers, 
Land Surveyors and Landscape Architects Rules and 
Regulations. 

PART!. 
GENERAL DEFlN!TlONS. 

§ Ll. AB used in these regulations, unless the context 
requires a different meaning: 

"Direct control and personal supervision" shall be that 
degree of supervision by a person overseeing the work of 
another whereby the supervisor has both control over and 
detailed professional knowledge of the work prepared 
under his supervision. 

"Full time" means 60% or more of a licensee's gainfully 

Vol. 7, Issue 25 

employed time. 

"Good moral character" shall include, but shall not be 
limited to, compliance with the standards of practice and 
conduct as set forth in these regulations. 

"Place of business" means any location which offers to 
practice or practices through licensed or certified 
professionals the services of architecture, professional 
engineering, land surveying and landscape architecture. A 
temporary field office set up lor construction-related or 
land surveying services is not a place of business. 

"Regulant" means licensee, certificate holder or 
registrant. 

"Responsible charge" means the direct control and 
personal supervision of the practice of architecture, 
professional engineering, land surveying and certified 
landscape architecture. 

PART !!. 
GENERAL ENTRY REQUIREMENTS. 

§ 2.L Application requirements. 

A. Fully documented applications with the noted 
exception shall he submitted by applicants seeking 
consideration for licensure, certification or registration 
with the appropriate fee(s) (check or money order only 
made payable to the Treasurer of Virginia) to be received 
in the board's office no later than 120 days prior to the 
scheduled examination. Applicants for the Fundamentals of 
Engineering examination enrolled in an ABET accredited 
curriculum who are within 12 months of completion of 
degree requirements may submit applications to be 
received in the board's office no later than 60 days prior 
to the scheduled examination. The date the completely 
documented application and lee are received in the 
board's office shall determine if an application has been 
received by the deadline set by the board. All applications 
should be completed according to the instructions 
contained herein. Applications are not considered complete 
until all required documents. including but not limited to 
references, employment verifications and verification of 
registration are received by the board. All applications, 
accompanying materials and references are the property 
of the board. 

B. Applicants shall meet applicable entry requirements 
at the time application is made. 

C. Applicants who have been found ineligible lor any 
reason, may request further consideration by submitting in 
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writing evidence of additional qualifications, training or 
experience. No additional fee will be required provided 
the requirements for licensure, certification or registration 
are met within a period of three years from the date the 
original application is received by the board. After such 
period, a new application shall be required. 

D. The board may make further inquiries and 
investigations with respect to the qualifications of the 
applicant and all references, etc., to confirm or amplify 
information supplied. The board may also require a 
personal interview with the applicant. 

E. Failure of an applicant to comply with a written 
request from the board for additional evidence or 
information within 60 days of receiving such notice, except 
in such instances where the board has determined 
ineligibility for a clearly specified period of time, may be 
sufficient and just cause for disapproving the application. 

F. Applicants shall be held to the same standards of 
practice and conduct as set forth in these regulations. 

G. National council information. 

I. Architect applicants may obtain information 
concerning NCARB certification and the Intern 
Development Program from: 

National Council of Architectural Registration Boards 
(NCARB) 

1735 New York Avenue, N.W., Suite 700 
Washingion, DC 20006 

(202) 783-6500 

2. Engineer and land surveyor applicants may obtain 
information concerning NCEES certificates from: 

National Council of Examiners for Engineering and 
Surveying 

(NCEES) 
P.O. Box 1686 

Clemson, South Carolina 29633-1686 
(803) 654-6824 

3. Landscape architect applicants may obtain 
information concerning CLARB registration from: 

Council of Landscape Architectural Registration Boards 
(CLARB) 

Suite llO, 12700 Fair Lakes Circle 
Fairfax, Virginia 22033 

(703) 818-1300 

4. Interior design applicants may obtain information 
concerning NCIDQ examination and certification from: 

National Council for Interior Design Qualification 
(NCIDQ) 

118 East 25th Street 
New York, New York 10010 

(212) 473-1188 

§ 2.2. Determining qualifications of applicants. 

In determining the qualifications of an applicant for a 
license as an architect, a majority vote of only the 
architect members of the board shall be required. In 
determining the qualifications of an applicant for a license 
as a professional engineer, a majority vote of only the 
professional engineer members of the board shall be 
required. In determining the qualifications of an applicant 
for a license as a land surveyor, a majority vote of only 
the land surveyor members of the board shall be required 
, alld ift . In determining the qualifications of an applicant 
for certification as a landscape architect, a majority vote 
of only the certified landscape architect members shall be 
required , , and in determining the qualifications of an 
applicant for certification as an interior designer, a 
majority vote of only the certified interior designed 
members shall be required. 

§ 2.3. Good standing of comity applicants. 

An applicant licensed, certified or registered to practice 
architecture, professional engineering, land surveying 91' , 
landscape architecture or interior design in another 
jurisdiction shall be in good standing in every jurisdiction 
where licensed, certified or registered, and shall not have 
had a license certificate or registration suspended, revoked 
or surrendered in connection with a disciplinary action or 
who has been the subject of discipline in another 
jurisdiction prior to applying for licensure, certification or 
registration in Virginia. 

§ 2.4. Transfer of scores to other boards. 

The board, in its discretion and upon proper application, 
may forward the grades achieved by an applicant in the 
various examinations given under the board's jurisdiction 
to any other duly constituted registration board for use in 
evaluating such applicant's eligibility for registration within 
such board's jurisdiction or evaluation of such applicant's 
national certification. The applicant shall state his reason 
for requesting transfer and such transfer shall terminate 
the applicant's application pending before the board. 

§ 2.5. Replacement of wall certificate. 

Any licensee or certificate holder may obtain a 
replacement for a lost, destroyed, or damaged wall 
certificate only upon submission of a $20 fee accompanied 
by a written request indicating that the certificate was 
lost, destroyed, or damaged. 

§ 2.6. Modifications to examination administration. 

Requests for modifications to the examination 
administration to accommodate physical handicaps must be 
made in writing and received in the board office no Jess 
than 120 days prior to the first day of the examination. 
Such a request must be accompanied by a physician's 
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report or a report by a diagnostic specialist, along with 
supporting data, confirming to the board's satisfaction the 
nature and extent of the handicap. After receipt of the 
request from the applicant, the board may require that the 
applicant supply further information or that the applicant 
appear personally before the board, or both. It shall be 
the responsibility of the applicant to timely supply all 
further information as the board may require. The board 
shall determine what, if any, modifications will be made. 

PART Ill. 
QUALIFICATIONS FOR LICENSING OF ARCHITECTS. 

§ 3.1. Fee schedule. 

All fees are nonrefundable and shall not be prorated. 

Application $ 45 

Renewal 75 

ARE Exam (all divisions) 43 

Division A 8 

Division B written 67 

Division B graphic 102 

Division C 140 

Division D/F 77 

Division E 62 

Division G 83 

Division H 84 

Division I 81 

Out of State proctor 50 

§ 3.2. Character. 

Applicants must be of good moral character. 

§ 3.3. Education. 

A. All applicants shall obtain five years o! professional 
education or equivalent education credits. Education 
credits shall be calculated in accordance with Table !. 

B. On or after January 1, 1993, all applicants shall hold 
a professional degree in architecture where the degree 
program has been accredited by the National Architectural 
Accrediting Board (NAAB) not later than two years after 
termination of enrollment. 

§ 3.4. Experience. 

A. All applicants shall have three years of training in 
the essential areas ol architectural practice as defined 
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below. Evidence shall be in the form of olficial records of 
a structured internship development program approved by 
the board, or incorporated in the candidate's application 
and verified by employers. Experience shall include: 

I. A minimum of 18 months in the area of design and 
construction documents directly related to the practice 
of architecture; and 

2. A minimum of five months in the area of 
construction administration directly related to the 
practice of architecture; and 

3. A minimum of three months in the area of office 
management directly related to the practice of 
architecture. 

Training credits shall be calculated in accordance with 
Table l. 

B. The Intern-architect Development Program (!DP) 
shall be required of all applicants on or after January 1, 
1993. An applicant shall be enrolled in !DP for a period 
of one year or more prior to submitting an application !or 
examination in Virginia. !DP training requirements shall 
be in accordance with Part ll of Table I. 

§ 3.5. References. 

Eligibility lor licensure is determined in part by the 
applicant's demonstrated competence and integrity to 
engage in the practice o! architecture. Applicants shall 
submit three references with the application, all of whom 
are licensed architects in a jurisdiction or territory of the 
United States. These professionals shall have personal 
knowledge of the applicant's architectural experience and 
have known the applicant for at least one year. 
References shall be current for one year. 

§ 3.6. Examination. 

A. All applicants for original licensing in Virginia are 
required to pass an Architect Registration Examination 
(ARE) after meeting the education and training 
requirements as provided in these regulations. 

B. The Virginia board is a member of the National 
Council of Architectural Registration Boards (NCARB) and 
as such is authorized to administer the NCARB 
examinations. 

C. Grading of the examination shall be in accordance 
with the national grading procedure administered by 
NCARB. The board shall adopt the scoring procedures 
recommended by NCARB. 

D. The Architect Registration Examination (ARE) will 
be offered at least once a year at a time designated by 
the board. 

E. The board may approve transfer credits lor parts o! 
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the examination taken prior to the 1983 ARE. Transfer of 
credits will be in accordance with national standards. 

F. Unless otherwise stated, applicants approved to sit for 
an examination shall register and submit the required 
examination fee to be received in the board office at a 
time designated by the board. Applicants not properly 
registered shall not be allowed into the examination site. 

G. Examinees will be given specific instructions as to 
the conduct of each division of the exam at the exam site. 
Examinees are required to follow these instructions to 
assure fair and equal treatment to all examinees during 
the course of the examination. Evidence of misconduct 
may result in voided examination scores or other 
appropriate disciplinary action. 

H. Scores. 

Examinees will be advised only of passing or failing the 
examination. Only the board and its staff shall have access 
to examination papers, scores and answer sheets. 

I. Should an applicant not pass an examination within 
three years after being approved, the applicant must 
reapply and meet all current entry requirements. 

§ 3.7. License by comity. 

A. Any person licensed in another state, jurisdiction or 
territory of the United States or province of Canada may 
be granted a license without written examination, provided 
that: 

1. The applicant meets all the requirements for 
licensing in Virginia or possesses an NCARB 
certificate; and 

2. The applicant holds a currently active valid license 
in good standing in tile another state, jurisdiction ef 
6l'igiRftl Jieeasare or territory of the United States or 
province of Canada . 

3. Applicants who were registered in their ease s!a!e 
jurisdiction of original licensure without IDP must 
submit a verified record of experience in accordance 
with § 3.4. 

'& 'Hie lteaffi may aeeeyt a eaF£e!l!ly 'iflH<l li<!eftse ift 
geae slaaEiiag fr&m tile a~plieaat's ellff'e!l! ease s!a!e H 
treiiSiene<l fr&m tile jaris<lie!ioa ef 6l'igiRftl lieeiiSore. 

&. B. Applicants licensed in foreign countries may be 
granted a license in Virginia based on an NCARB 
certificate. 
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PART IV. 
QUALIFICATIONS FOR LICENSING OF 

PROFESSIONAL ENGINEERS. 

§ 4.1. Definitions. 

The following definitions shall apply in the regulations 
relating to the licensing of professional engineers. 

"ABET" means the Accreditation Board for Engineering 
and Technology. 

"Approved engineering curriculum" means an 
engineering curriculum of four years or more approved by 
the board. ABET approved engineering curricula are 
approved by the board. 

"Approved engineering technology curriculum" means an 
ABET approved engineering technology curriculum. 

"Approved professional experimce" means a specific 
record of acceptable professiom experience which the 
board, in its discretion, judges to pertinent in acquiring 
engineering skills, on engineertng "c-ojects of a grade and 
character indicating that the appl!cant may be competent 
to practice engineering. 

"Engineering examination" means an eight-hour written 
examination in the Fundamentals of Engineering and an 
'ight-hour written examination in the Principles and 
'ractice of Engineering where required. 

"Engineer-in-training (EIT) designation" means the 
designation of an applicant who completes any one of 
several combinations of education, or education and 
experience, and passes the Fundamentals of Engineering 
examination. 

§ 4.2. Fee schedule. 

All fees are nonrefundable and shall not be prorated. 

FE Application $ 25 

PE Application 65 

Renewal 65 

FE Ex ami nation 45 

PE Examination 100 

PE Exam rescore 50 

FE/PE Out of State Proctor 50 

Oral Examination 100 

§ 4.3. Character. 

110 (7-1-92) 

(This fee will 
be deleted as of 
July 1, 1992) 

Applicants must be of good moral character. 
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§ 4.4. Requirements !or Fundamentals of Engineering (FE) 
exam. 

Applicants who are enrolled in an ABET accredited 
curriculum and are within 12 months of completion of 
degree requirements are eligible for the FE exam. 
Applications must be accompanied by a certificate of good 
standing from the dean of the engineering school. 

All other applicants must meet the eligibility 
requirements in § 4.5 below. 

§ 4.5. Requirements for engineer-in-training (EIT) 
designation. 

The minimum education, experience and examination 
requirements for the engineer-in-training (ElT) designation 
are as follows: 

1. An applicant who has graduated !rom an approved 
engineering or approved engineering technology 
curriculum of lour years or more and has passed an 
eight-hour written examination in the Fundamentals of 
Engineering; or 

2. An applicant who has graduated from a 
nonapproved engineering curriculum or a related 
science curriculum of four years or more, with a 
specific record of two or more years of approved 
professional experience and has passed the 
Fundamentals of Engineering examination; or 

3. An applicant who has graduated from a 
nonapproved engineering technology curriculum or 
who has not graduated from an engineering or related 
science curriculum of four years or more but who, in 
the judgment of the board, has obtained the equivalent 
of such graduation as described, by self-study or 
otherwise, and has acquired six additional years of 
approved professional experience and has passed the 
Fundamentals of Engineering examination. Experience 
used to determine educational equivalency shall not be 
used in satisfying professional experience. 

The engineer-in-training (E!T) designation shall remain 
valid indefinitely. 

§ 4.6. Requirements for professional engineering license. 

The minimum education, experience and examination 
requirements for licensing as a professional engineer are 
as follows: 

3993 

1. An applicant who has graduated from an approved 
engineering curriculum, has passed the Fundamentals 
of Engineering examination or an equivalent exam, 
has a specific record of at least four years of 
progressive approved professional experience, and has 
passed the Principles and Practice of Engineering 
examination, provided, however, any applicant who 
has been awarded both an ABET accredited 
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undergraduate engineering degree and a doctorate 
degree in engineering from an engineering curriculum 
which is ABET accredited at the undergraduate level 
may have the Fundamentals of Engineering 
examination waived; or 

2. An applicant who has graduated from a 
nonapproved engineering curriculum, a related science 
curriculum of four years or more, or an approved 
engineering technology curriculum, who has passed the 
Fundamentals of Engineering examination or an 
equivalent exam, has acquired a specific record of at 
least six years of progressive approved professional 
experience, and has passed the Principles and 
Practice of Engineering examination; or 

3. An applicant who has not graduated from an 
approved engineering curriculum of four years or 
more but who has obtained the equivalent of such 
graduation by self-study or otherwise, has passed the 
Fundamentals of Engineering exam or an equivalent 
examination, has acquired 10 years of approved 
professional experience, and has passed the Principles 
and Practice of Engineering examination. Experience 
used to determine educational equivalency shall not be 
used in satisfying professional experience; or 

4. An applicant who has graduated from an 
engineering, engineering technology or related science 
curriculum of four years or more, who has acquired a 
specific record of 20 years or more of approved 
progressive professional experience on engineering 
projects of a grade and character which the board 
judges to be pertinent to acquiring professional skills, 
such that the applicant may be competent to practice 
engineering, and has passed the examination in the 
Principles and Practice of Engineering; or 

5. An applicant who bas graduated from an 
engineering, engineering technology, or related science 
curriculum of four years or more, and who has 
acquired a specific record of 30 years or more of 
approved progressive professional experience on 
engineering projects of grade and character which the 
board judges to be pertinent to acquiring professional 
skills, demonstrating that the applicant is eminently 
qualified to practice engineering, shall pass an oral 
examination which indicates to the board that the 
applicant is eminently qualified to practice 
engineering. If the board has any doubt concerning an 
applicant's eminent qualifications, the applicant shall 
be reclassified as an examination candidate. 

Applications from individuals qualifying under this 
section wz11 be accepted by the board until July I, I992. 
All applicants for oral examination must qualify on or 
before July I, I992. 

§ 4. 7. References. 

A. References for Fundamentals of Engineering 

examination. 

Applicants for the Fundamentals of Engineering 
examination only shall provide one reference from a 
professional engineer, or from the dean of the engineering 
school or a departmental professor in the school attended 
by the applicant, or an immediate work supervisor. Any 
reference provided shall be from a person who has known 
the applicant for at least one year. References may not 
also verify professional experience. 

B. References for Principles and Practice of Engineering 
examination. 

To be eligible for admission to the Principles and 
Practice of Engineering examination, an applicant must 
indicate competence and integrity to engage in the 
engineering profession by submitting three references with 
the application, all of whom shall be licensed professional 
engineers in a state or territory of the United States. The 
professional engineers providing the references shall have 
personal knowledge of the applicant's engineering 
experience and shall have known the applicant for at least 
one year. References shall be no more than one year old 
at the time the applicant is approved to take the requisite 
examination. References may not also verify professional 
experience. 

§ 4.8. Education. 

Any applicant who has attended an institution not 
located in the United States shall have his degree 
evaluated by an educational evaluation service or by 
ABET If credit for such education is sought. The board 
reserves the right to reject any evaluation submitted by 
the applicant. 

§ 4.9. Training and experience. 

Professional engineering training and experience shall be 
progressive in complexity and based on a knowledge of 
engineering mathematics, physical and applied sciences, 
properties of materials, and fundamental principles of 
engineering design, provided: 

1. In general, experience in sales, drafting, estimating, 
field surveying, nonengineering military service, and 
inspection are considered nonqualifying; 

2. Engineering experience gained by graduate 
engineering study or by engineering teaching as an 
instructor or higher in an institution approved by the 
board may be deemed professional experience; 

3. Engineering experience gained during a 
board-approved co-op program may be deemed 
professional experience to a maximum of one year of 
credit; 

4. The board, in its sole discretion, may permit partial 
credit, not to exceed I I 4 of that required, for 
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approved professional experience obtained prior to 
graduation from an engineering curriculum. 

§ 4.10. Language and comprehension. 

Every applicant applying for licensure as a professional 
engineer shall be able to speak and write English, Aft 
Such an applicant from a non-English speaking country or 
a country wherein the primary language is other than 
English shall submit to the board a TOEFL (Test of 
English as a Foreign Language) score report with a 
minimum score of 560, and a TSE (Test of Spoken 
English) score report with a minimum score of 255. Score 
reports shall not be over two years old at the time of 
application. 

§ 4.1 I. Examinations. 

A. The Virginia board is a member of the National 
Council of Examiners for Engineering and Surveying 
(NCEES) and as such is authorized to administer the 
NCEES examinations. 

B. The Fundamentals of Engineering examination 
consists of an eight-hour test period on the fundamentals 
of engineering, and Is given semiannually at times 
designated by the board. 

C. The Principles and Practice of Engineering 
examination consists of an eight-hour test period on 
\pplied engineering and is given semiannually at times 
designated by the board. 

D. Unless otherwise stated, applicants approved to sit for 
an examination shall register and submit the required 
examination fee to be received in the board office at a 
time designated by the board. Applicants not properly 
registered shall not be allowed into the examination site, 

E. A candidate eligible for admission to both parts of 
the examination must first successfully complete the 
fundamentals of engineering examination before being 
admitted to the principles and practice of engineering 
examination. 

F, Examinees will be given specific instructions as to 
the conduct of each examination at the exam site. 
Examinees are required to follow these instructions to 
assure fair and equal treatment to all examinees during 
the course of the examination. Evidence of misconduct 
may result in voided examination scores or other 
appropriate disciplinary action. 

G. The oral exam shall consist of a review of the 
engineering background and examples of the work of the 
professional engineering candidate in the presence of the 
Professional Engineer Section of the board. This 
examination may encompass any facts appearing in the 
application and supporting papers of the candidate and 
such direct evidence as the candidate may desire to 
1)resent to the board to substantiate the breadth and depth 
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of professional engineering experience, primarily in 
experience in engineering design and analysis. 

L Substantiating evidence shall be in the form of 
drawings, sketches, reports, specifications, calculations, 
published articles, textbooks, or other suitable 
information demonstrating the engineering experience 
of the candidate. Based upon this information, the 
candidate will be subject to questions regarding 
principles of engineering followed in the execution of 
such work. 

2. The candidate shall demonstrate that the experience 
record is of a professional level and shall leave no 
doubt as to the ability to protect the public in the 
practice of engineering, Failure to demonstrate this 
ability shall result in reclassification. 

H. Grading. 

Grading of the examinations shall be in accordance with 
national grading procedures established by NCEES. 

Each part of the written examination will have a value 
of 100. A passing score shall be 70 and above. Candidates 
will be notified of passing or failing and their actual 
scores. 

L Should an applicant not pass an examination within 
three years after being approved, the applicant must 
reapply and meet all current entry requirements. 

J. Examination reviews. 

The Fundamentals of Engineering examination may not 
be reviewed by the candidates. Examination scores are 
final and are not subject to change. 

Upon written request to the board within 30 days of 
receiving exam results, candidates for the Principles and 
Practice of Engineering examination will be permitted to 
review only their own failed examination. Score appeals 
may be accepted in accordance with board policy. 

§ 4.12. License by comity. 

A person holding a license to engage in the practice of 
engineering, issued to the applicant by another state, 
territory or possession of the United States, or the District 
of Columbia, based on requirements that do not conflict 
with and are at least as vigorous as these regulations and 
supporting statutes of this board, may be licensed without 
further examination. No person shall be so licensed, 
however, who has not passed a written examination in 
another jurisdiction which is substantially equivalent to 
that administered by the board. 

PART V. 
QUALIFICATIONS FOR LICENSING AND STANDARDS 

OF PROCEDURE FOR LAND SURVEYORS. 
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§ 5.1. Fee schedule. 

All fees are nonrefundable and shall not be prorated. 

Application for Fundamentals of $ 60 
Surveying 

Application for Principles of Surveying 95 

Renewal 

Fundamentals of Surveying Examination 

Principles of Surveying Examination 

Principles (AM) and/or Colonial Domain 
Exam 

Virginia State Examination 

Application for Land Surveyor B 

Examination for Land Surveyor B 

Out of State Proctor 

§ 5.2. Character. 

155 

65 

65 

65 

30 

95 

35 

50 

Applicants must be of good moral character. 

80 (7-1-92) 

85 (7-1-92) 

§ 5.3. Requirements for land surveyor-in-training. 

The education or experience, or both, and examination 
requirements for land surveyor-in-training status are as 
follows: 

1. An applicant who has graduated from a surveying 
or surveying technology curriculum of four years or 
more approved by the board as being of satisfactory 
standing shall be admitted to an eight-hour written 
examination in the Fundamentals of Land Surveying. 
Upon passing such examination, the applicant shall be 
enrolled as a land surveyor-in-training, if he is 
otherwise qualified. 

2. An applicant who has graduated from a curriculum 
related to surveying of four years or more as 
approved by the board and with a specific record of 
two years of progressive, approved professional 
experience in land surveying shall be admitted to an 
eight-hour examination in the Fundamentals of Land 
Surveying. Upon passing such examination, the 
applicant shall be enrolled as a land 
surveyor-in-training, if he is otherwise qualified. 

3. An applicant who has graduated from an unrelated 
to surveying curriculum of four years or more as 
acceptable to the board with a specific record of four 
years of approved professional experience in land 
surveying of which three of these years shall be 
progressive, shall be admitted to an eight-h.our 
examination in the Fundamentals of Land Surveymg. 
Upon passing such examination, the applicant shall be 
enrolled as a land surveyor-in-training, if he is 
otherwise qualified. 

4. An applicant who has graduated from a surveyin, 
curriculum of two years or more approved by the· 
board with a specific record of six years of approved 
professional experience in land surveying of which 
four of these years shall be progressive, shall be 
admitted to an eight-hour written examination in the 
Fundamentals of Land Surveying. Upon passing such 
examination, the applicant shall be enrolled as a land 
surveyor-in-training, if he is otherwise qualified. 

5. An applicant who has successfully completed a 
survey apprenticeship program approved by the board 
with at least 480 hours of surveying related classroom 
instruction with a specific record of eight years ol 
approved professional experience in hnd surveymg of 
which six of these years shall be progressive, stal.l be 
admitted to an eight-hour written examination in ,he 
Fundamentals of Land Surveying. Upon passing such 
examination, the applicant shall be enrolled as a land 
surveyor-in-training, if he is otherwise qualified. 

6. An applicant who has graduated from high school 
with evidence of successful compl::tion of courses in 
algebra, geometry and trigonometry with a specific 
record of ten years of approved professional 
experience in land surveying of which eight of these 
years shall be progressive, shall be admitted to an 
eight-hour written examination in the Fundamentals of 
Land Surveying. Applicants who have accumulated 
college credits may apply credit hours approved by 
the board to help meet the experience requiremen' 
One year of experience credit will be given for 4< 
semester hours of approved college credit. Upon 
passing such examination, the applicant shall be 
enrolled as a land surveyor-in-training, if he is 
otherwise qualified. 

§ 5.4. Requirements for a licensed land surveyor. 

A land surveyor-in-training with a specific record of four 
years of approved professional experience, of which a 
minimum of three years of progressive experience has 
been on land surveying projects under the supervision of a 
licensed land surveyor, shall be admitted to an eight-hour 
written examination in the Principles and Practice of Land 
Surveying. Upon passing such examination the applicant 
shall be granted a license to practice land surveying, 
provided the applicant is otherwise qualified. 

§ 5.5. Requirements for a licensed land surveyor B. 

A. An applicant shall hold a valid license as a land 
surveyor and present satisfactory evidence of two years of 
progressive professional experience in land surveyor B 
professional land surveying, as defined in § 54.1-408 of the 
Code of Virginia, under the supervision and direction of a 
licensed land surveyor B or professional engineer. 

B. An applicant shall also present satisfactory evidence 
of having passed college level courses in hydraulics, 
acceptable to the board. 
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, C. An applicant shall pass an eight-hour written 
examination as developed by the board. Upon passing such 
examination the applicant shall be granted a license as a 
Land Surveyor B, if he is otherwise qualified. 

§ 5.6. Education. 

Any applicant who has attended an institution not 
located in the United States shall have his degree 
evaluated by an education evaluation service if credit for 
such education is sought. The board reserves the right to 
reject any evaluation submitted by the applicant. 

§ 5. 7. Experience standards. 

A. "Approved professional experience" means diversified 
training In land surveying under the supervision and 
direction of a licensed land surveyor. This experience shall 
have been acquired in positions requiring the exercise of 
independent judgment, initiative and professional skill in 
the office and field. Experience may be gained either 
prior to or after education is obtained. 

B. An applicant shall submit written verification from a 
licensed land surveyor of work experience from each 
employment engagement utilized as professional experience 
on forms provided by the board. 

§ 5.8. Examinations. 

\A. The examination for land surveying under § 54.1-400 
1 the Code of Virginia shall consist of two parts, each 

part being of eight hours duration. Part I shall consist of 
an eight-hour examination in the Fundamentals of Land 
Surveying. Part II shall consist of a four-hour examination 
in the Principles and Practice of Land Surveying, a 
three-hour Colonial Domain examination, and a one-hour 
Virginia State examination. These examinations shall be 
given semiannually at times designated by the board. 

B. The examination for land surveying under § 54.1-408 
of the Code of Virginia (Land Surveyor B) shall be of 
eight hours duration and shall be given annually at a time 
designated by the board. 

c. Unless otherwise stated, applicants approved to sit for 
an examination must register and submit the required 
examination fee to be received in the board office at a 
time designated by the board. Applicants not properly 
registered shall not be allowed into the examination site. 

D. Grading. 

Candidates shall be notified of passing or failing but 
shall not be notified of actual scores. Only the board and 
its staff shall have access to examination papers, scores 
and answer sheets. Examinations may not be reviewed. 

l. Part I of the written examination shall have a 
value of 100. The passing grade shall be 70 or above. 
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2. Each portion of the Part II of the written 
examination shall have a value of 100. The passing 
grade shall be 70 or above. 

3. For the Land Surveyor B examination, each 
applicant must obtain a minimum passing grade of 75 
out of 100 for the entire eight-hour examination. 

E. Reexamination. 

Upon payment of a reexamination fee, an applicant may 
retake parts of the written examination which may have 
been failed. Should the applicant not pass an examination 
within three years after being approved, the applicant 
must reapply and meet all current entry requirements. 

§ 5.9. Licensure by comity. 

A person holding a license to engage in the practice of 
land surveying issued on comparable qualifications from a 
state, territory or possession of the United States and 
experience satisfactory to the board, will be given comity 
consideration. Full credit will be given to an applicant who 
has passed the NCEES examinations for surveyors in other 
jurisdictions as required in Virginia. However, the 
applicant may be required to take such examinations as 
the board deems necessary to determine his qualifications, 
but in any event, he shall be required to pass a written 
Virginia State examination of not less than one hour in 
duration. The examination shall include questions on law, 
procedures and practices pertaining to land surveying in 
Virginia. 

§ 5.10. Minimum standards and procedures for land 
boundary surveying practice. 

The following minimum standards and procedures are to 
be used in the Commonwealth of Virginia. The application 
of the IIlii<! SUF\'eyar's professional's seal and signature as 
required by these regulations shall be evidence that the 
boundary survey or other land survey to be used for 
conveyance of title or mortgage purposes is correct to the 
best of the IIlii<! SUF'I'eyer's professional's knowledge and 
belief, and complies with the minimum standards and 
procedures. 

A. Research procedure. 

The IIlii<! surveyor professional shall search the land 
records for the proper description of the land to be 
surveyed and obtain the description of adjoining land as it 
pertains to the common boundaries. The IIlii<! suf'l'eyar 
professional shall have the additional responsibility to 
utilize any other available data pertinent to the survey 
being performed from any other source that is known. 
Evidence found, from all sources, shall lle carefully 
compared with that located and found in the field survey 
in order to establish the correct boundaries of the land 
being surveyed. It is not the intent of this regulation to 
require the IIlii<! SUF'I'eyar professional to research the 
question of title or encumbrances on the land involved. 
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B. Minimum field procedures. 

1. Angular measurement. Angle measurements made 
for traverse or boundary survey lines will be made by 
using a properly adjusted transit type instrument 
which allows a direct reading to a minimum accuracy 
of 30 seconds of arc or metric equivalent. The 
number of angles turned a given station or corner will 
be the number which, in the judgment of the lall<l 
Slltveyar professional , can be used to substantiate the 
average true angle considering the condition of the 
instrument being used and the existing field conditions. 

2. Linear measurement. Distance measurement for the 
lines of traverse or boundary surveys shall be made 
with metal tapes which have been checked and are 
properly calibrated as to incremental distances, or 
with properly calibrated electronic distance measuring 
equipment following instructions and procedures 
established by the manufacturer of such equipment. 
All linear measurements shall be reduced to the 
horizontal plane and other necessary corrections 
performed before using for computing purposes. 

3. Field traverse and boundary closure. The maximum 
permissible error of closure for a field traverse in 
connection with a boundary survey located in a rural 
area shall be one foot in 5,000 feet or metric 
equivalent of perimeter length. The attendant angular 
closure shall be that which will sustain the l/5,000 
foot closure. The maximum permissible error of 
closure for a traverse in connection with a boundary 
survey located in an urban area shall be one foot in 
10,000 feet or metric equivalent of perimeter length. 
The attendant angular closure shall be that which will 
sustain the l/10,000 foot closure. 

C. Office procedures. 

!. Computations. The computation of field work data 
shall be accomplished by using the mathematical 
routines that produce closures and mathematical 
results that can be compared with descriptions and 
data of record. Such computations shall be used to 
determine the final boundary of the land involved. 

2. Plats and maps. The following information shall be 
shown on all plats or maps, or both, used to depict 
the results of the boundary survey: 

a. The title of the boundary plat identifYing the land 
surveyed and showing the district and county or city 
in which the land is located. 

b. The owner's name and deed book referenced 
where the acquisition was recorded. 

c. Names of all adjacent owners or subdivision lot 
designations. 

d. Names of highways and roads with route number, 

railroads, streams adjoining or running through tl 
land, and other prominent or well-known objects 01 
areas which are informative as to the location of 
the boundary survey. 

e. Bearings of all proper(y lines to nearest I 0 
seconds, or metric equivalent. 

f. Distances of all properly lines to the nearest one 
hundredth (.01) of a foot or metric equivalent. 

g. Area to the nearest hundredth (.01) of an acre or 
metric equivalent for rural located surveys. 

h. Area to the nearest square foot or decimal of an 
acre or metric equivalent for urban located surveys. 

i. North arrow and source of meridian used for the 
survey. 

j. On interior surveys, a reference distance to a 
properly corner of an adjoining owner. 

k. Tax map designation of parcel number if 
available. 

l. Each monument found and each monument set by 
the 1a11<1 SIIF\'eyar professional . 

m. A statement that the boundary survey shown is 
based on a current field survey. If the lar 
boundaries shown on the plat are the result of 
compilation from deed or plats, or both, by others, 
that fact will be clearly stated and the title of plat 
shall not represent a current boundary survey. 

n. Name and address of the lall<l Slltveyer 
professional . 

D. Monumentation. 

!. Each boundary survey of a tract or parcel of land 
shall be monumented with objects made of permanent 
material at all corners and changes in direction on 
the boundary with the exceptions of meanders of 
streams, tidelands, swamps, and roads. Where it is not 
feasible to set actual corners, appropriate reference 
markers shall be set, preferably on line, and the 
location of each shown on the plat or map of the 
boundary. 

2. Original subdivision surveys shall be monumented in 
accordance with subdivision l above. Corner 
monuments are required to be set on subdivision lots 
or parcels of land to be used for conveyance of title 
or morigage purposes, or, if found to be correctly in 
place, identified by witness stakes. The plat of such 
survey shall show corner monuments found and those 
set. 

PART VI. 
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QUALIFICATIONS FOR CERTIFICATION OF 
LANDSCAPE ARCHITECTS. 

§ 6.1. Fee schedule. 

All fees are nonrefundable and shall not be prorated. 

Application $75 

Renewal 105 

UNE Examination 303 (1992) 375 ( 1993) 405 

Section 1 44 • 
Section 2 51 

Section 3 100 

Section 4 116 

Section 5 97 

OUt of State Proctor 50 

• Beginning in 1992, the previous S«section examination 
will change to a 7-section examination. A schedule of fees for 
each individual section (actual cost plus administration 
cost) is available from the board. 

§ 6.2. Character. 

Applicants must be of good moral character. 

" . 6.3. Requirements for certification. 

The education or experience, or both, and examination 
requirements for certification as a landscape architect are 
as follows: 

I. An applicant who has graduated from an accredited 
landscape architecture curriculm approved by the 
board shall be admitted to a written examination. 
Upon passing such examination, the applicant shall be 
certified as a landscape architect, if he is otherwise 
qualified. 

2. An applicant who has obtained eight years of 
combined education and experience, evaluated in 
accordance with Table II, shall be admitted to a 
written examination approved by the board. Upon 
passing such examination, the applicant shall be 
certified as a landscape architect, if he is otherwise 
qualified. 

§ 6.4. Experience standard. 

Professional landscape architectural training and 
experience shall be progressive in complexity and based 
on a knowledge of natural, physical and mathematic 
sciences, and the principles and methodology of landscape 
architecture. 

§ 6.5. Examination. 
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A. All applicants for original certification in Virginia are 
required to pass a Uniform National Examination (UNE) 
after meeting the education and experience requirements 
as provided in these regnlations. 

B. The Virginia board is a member of the Council of 
Landscape Architectural Registration Boards (CLARB) and 
as such is authorized to administer the CLARB 
examinations. 

C. The Uniform National Examination (UNE) will be 
offered at least once per year at a time designated by the 
board. 

D. Grading of the examination shall be in accordance 
with the national grading procedures established by 
CLARB. The board shall adopt the scoring procedures 
recommended by CLARB. 

E. Unless otherwise stated, applicants approved to sit for 
an examination shall register and submit the required 
examination fee to be received in the board office at a 
time designated by the board. Applicants not properly 
registered shall not be allowed into the examination site. 

F. Examinees will be given specific instructions as to 
the conduct of each section of the exam at the exam site. 
Examinees are required to follow these instructions to 
assure fair and equal treatment to all examinees during 
the course of the examination. Evidence of misconduct 
may result in voided examination scores or other 
appropriate disciplinary action. 

G. Examinees will be advised only of passing or !ailing 
the examination. Only the board and its staff shall have 
access to examination papers, scores and answer sheets. 

H. Examination reviews. 

Upon written request to the board within 30 days of 
receiving examination results, examinees will be permitted 
to individually view only their own failed performance 
problems for informational purposes only. Examination 
appeals for grade changes are not permitted. 

I. Should an applicant not pass an examination within 
three years after being approved, the applicant must 
reapply and meet all current entry requirements. 

§ 6.6. Certification by comity. 

Any applicant who has passed an examination in another 
jurisdiction of the United States or province of Canada 
comparable to the examination required by these 
regnlations or who is CLARB certified and who is 
currently licensed or certified in another jurisdiction of 
the United States or province of Canada may have the 
required Virginia examinations waived, provided that he 
meets all other qualifications. 
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PART VII. 
QUALIFICATIONS FOR CERTIFICATION OF 

INTERIOR DESIGNERS. 

§ 7.1. Definitions. 

The following definitions shall apply in the regulations 
relating to the certification of interior designers: 

"Diversified experience" includes the identification, 
research and creative solution of problems pertaining to 
the function and quality of the interior environment. 

"Monitored experience" means diversified experience in 
interior design under the supervision of a person eligible 
for certification as an interior designer, a certified or 
licensed interior designer, an architect or a professional 
engineer. 

§ 7.2. Fee schedule. 

All fees are nonrefundable and shall not be prorated. 

Application 

Renewal 

§ 7.3. Character. 

$150 

$150 

Applicants must be of good moral character. 

} 7.4. Experience standard. 

Experience in interior design shall be diversified in 
accordance with these regulations. Monitored experience 
gained under the supervision of a professional engineer 
shall be discounted at 50% with a maximum credit of six 
months. Periods of self-employment shall be verified with 
a list of projects, dates, scope of work and letters of 
verification by at least three clients. 

§ 7.5. References. 

Applicants shall submit three references from persons 
who know of the applicant's work and have known the 
applicant for ai least one year. Persons supplying 
references may be persons eligible to be certified interior 
designers, certified or licensed interior designers, architects 
or professional engineers. 

PART ¥If VIII. 
QUALIFICATIONS FOR REGISTRATION AS A 

PROFESSIONAL CORPORATION. 

f '1-± § 8.1. Definitions. 

"Employee" of a corporation, for purposes of stock 
ownership, is a person regularly employed by the 
corporation who devotes 60% or more of his gainfully 
employed time to that of the corporation. 
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t ~ § 8.2. Fee schedule. 

All fees are nonrefundable and shall not be prorated. 

Application $ 90 

Designation for branch office 25 

Renewal 100 

Renewal of branch office 25 

Reinstatement of branch office 25 

t ~ § 8.3. Application requirements. 

A. All applicants shall have been incorporated in the 
Commonwealth of Virginia, or, if a foreign professional 
corporation, shall have obtained a certificate of authority 
to do business in Virginia from the State Corporation 
Commission, in accordance with § 13.1-544.2 of the Code of 
Virginia. 

B. Each application shall include certified true copies of 
the articles of incorporation, bylaws and charter, and, if a 
foreign professional corporation, the certificate of authority 
issued by the State Corporation Commission. 

C. Articles of incorporation and bylaws. 

The following statements are required: 

I. The articles of incorporation or bylaws shall 
specifically state that cumulative voting is prohibited. 

2. The bylaws shall state that at least 2/3 of the 
capital stock must be held by persons duly licensed or 
certified to render the services of an architect, 
professional engineer, land surveyor or landscape 
architect. The remainder of the stock may be issued 
only to and held by individuals who are employees of 
the corporation. · 

3. The bylaws shall state that nonlicensed or 
noncertified individuals will not have a voice or 
standing in any matter affecting the practice of the 
corporation requiring professional expertise or 
considered professional practice, or both. 

D. Board of directors. 

A corporation may elect to its board of directors not 
more than 1/3 of its members who are employees of the 
corporation and are not authorized to render professional 
services. 

At least 2/3 of the board of directors shall be licensed 
or certified to render the services of architecture, 
professional engineering, land surveying or landscape 
architecture, or any combination thereof. 
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At least one director currently licensed or certified in 
each profession offered or practiced shall devote 
substantially full time to the business of the corporation to 
provide effective supervision and control of the final 
professional product. 

E. Joint ownership of stock. 

Any type of joint ownership of the stock of the 
corporation is prohibited. Ownership of stock by 
nonlicensed or noncertified employees shall not entitle 
those employees to vote in any matter affecting the 
practice of the professions herein regulated. 

F. Branch offices. 

If professional services are offered or rendered in a 
branch officl(s). a separate branch office designation form 
shall be completed for each branch office located in 
Virginia. Persons in responsible charge shaU be designated 
in accordance with these regulations. 

§ M § 8.4. Certificates of authority. 

Certificates of authority shall be issued in two 
categories, general or limited. A general certificate of 
authority will entitle the corporation to practice the 
professions of architecture, professional engineering, land 
surveying and landscape architecture. A limited certificate 
of authority will permit a corporation to practice only the 
professions shown on its certificate of authority, 
architecture, engineering, land surveying, landscape 
architecture or in any combination thereof. 

f +£ § 8.5. Foreign corporations. 

In addition to these regulations, the bylaws shall state 
that the corporation's activities shall be limited to 
rendering the services of architecture, professional 
engineering, land surveying and landscape architecture, or 
any combination thereof. 

The corporation shall provide the name and address of 
each stockholder of the corporation who will be providing 
the professional service(s) in Virginia and whether such 
stockholder is licensed or certified to perform the 
professional service(s) in Virginia. 

f +£ § 8.6. Amendments and changes. 

A. Amendments to charier, articles of incorporation or 
bylaws. 

A corporation holding a certificate of authority to 
practice in one or in any combination of the professions 
covered in these regulations shall file with the board, 
within 30 days of its adoption, a certified true copy of any 
amendment to the articles of incorporation, bylaws or 
charter. 

B. Change in directors or shareholders. 

In the event there is a change in corporate directors o. 
shareholders, whether the change is temporary or 
permanent and whether it may be caused by death, 
resignation or otherwise, the certificate of authority shall 
be automatically modified to be limited to that 
professional practice permitted by those pertinent licenses 
or certificates held by the remaining directors and 
shareholders of the corporation. Unless otherwise provided, 
in the event that such change results in noncompliance 
with these regulations and applicable statutes, the 
certificate of authority shall be automatically suspended 
until such time a s the corporation comes into compliance 
with these regulations. The corporation shall notify the 
board within 30 days of any such change. 

C. Change of name, address and place of business. 

Any change of name (including assumed names) 
address, place of business in Virginia, or person(s) in 
responsible charge of the profession(s) practiced or 
offered at each place of business shall be reported to the 
board within 30 days of such an occurrence. 

PART \ZHf IX. 
QUALIFICATIONS FOR REGISTRATION AS A 

BUSINESS ENTITY. 

t H, § 9.1. Fee schedule. 

All fees are nonrefundable and shall not be prorated. 

Application $ 75 

Designation for branch office 25 

Renewal 55 

Renewal of branch office 25 

Reinstatement of branch office 25 

f ~ § 9.2. Application requirements. 

A. In accordance with § 54.l·4ll of the Code of Virginia, 
applicants shall register with the board on a form 
approved by the board. 

B. If a partnership, a copy of the partnership agreement 
shall be included with the application. Not less than 2/3 of 
the general partners shall be licensed professionals. 

C. If a corporation, the application shall Include certified 
true copies of the articles of incorporation, bylaws and 
charter, and if a foreign corporation, a certificate of 
authority issued by the State Corporation Commission. 

D. Branch offices. 

If professional services are offered or rendered in a 
branch officl(s), a separate branch office designation form 
shall be completed for each branch office located ir 
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'Virginia. Persons in responsible charge shall be designated 
in accordance with these regulations. 

~ && § 9.3. Registration certification. 

The application shall contain an affidavit by an 
authorized official in the corporation, partnership, sole 
proprietorship, or other entity unit that the practice of 
architecture, professional engineering, land surveying or 
certified landscape architecture to be done by that entity 
shall be under the direct control and personal supervision 
of the licensed or certified full-time employees identified 
in the application as responsible lor the practice. In 
addition, the licensed or cerlified employees responsible 
for the practice shall sign their names indicating that they 
are full-time employees and in responsible charge, and 
that they understand and shall comply with all statutes 
and regulations of the board. 

~ &+. § 9.4. Change of status. 

Any changes of status, inclu "ng but not limited to 
change in entity, name (inc, 'ing assumed names), 
address, place of business or pen .ils in responsible charge 
of the professions practiced or offered at each place of 
business, shall be reported to the board within 30 days of 
such an occurrence. 

In the event there is a change in the licensed or 
certified employees in responsible charge, whether the 
change is temporary or permanent and whether it may be 
caused by death, resignation or otherwise, the registration 
shall be automatically modified to be limited to that 
professional practice permitted by the remaining licensed 
or certified employees, or shall be automatically suspended 
until such time as the entity comes into compliance with 
these regulations. 

PART l* X. 
RENEWAL AND REINSTATEMENT. 

~ 9± § 10.1. Expiration and renewal. 

A. Prior to the expiration date shown on the license, 
certificate or registration, licenses, certificates or 
registrations shall be renewed for a two-year period upon 
completion of a renewal application and payment of a fee 
established by the board. An applicant must certify that he 
continues to comply with the Standards ol Practice and 
Conduct as established by the board. Registrations for 
professional corporations and business entities shall expire 
on December 31 of each odd-numbered year. Branch 
offices may not renew until the main office registration is 
properly renewed. 

B. Failure to receive a renewal notice and application 
shall not relieve the regulant of the responsibility to 
renew. If the regnlant fails to receive the renewal notice, 
a copy of the license, certificate or registration may be 
submitted with the required fee as an application for 

'renewal, accompanied by a signed statement indicating 
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that the applicant continues to comply with the Standards 
of Practice and Conduct of the board under whose 
authority the license, certificate or registration is issued. 

C. Board discretion to deny renewal. 

The board may deny renewal of a license, certificate or 
registration for the same reasons as it may refuse initial 
licensure , certification or registration or discipline a 
regnlant. 

t ». § 10.2. Reinstatement. 

A. If the renewal fee is not received by the board 
within 30 days following the date noted on the license, 
certificate or registration, a reinstatement lee equal to the 
renewal fee plus $ 100 shall be required , unless a 
reinstatement fee is otherwise noted. 

B. lf the license, certificate or registration has expired 
for six months or more, but less than five years, the 
regnlant shall be required to submit a new application, 
which shall be evaluated by lhe board to determine if the 
applicant meets the renewal requirements. In addition, a 
fee equal to the regnlar renewal fee plus $ 100, times the 
number of renewal cycles the license, certificate or 
registration has expired shall be required . unless a 
reinstatement fee is otherwise noted . 

C. I! the license, certificate or registration has expired 
for live years or more, the regulant will be required to 
submit a new application, meet current entry 
requirements, and submit a fee equal to the regular 
renewal fee plus $ 100, times the number of renewal 
cycles the license, certificate or registration has expired. 
In no event shall an applicant be required to pay fees for 
more than four renewal cycles. In addition, the board may 
require the applicant to submit to an examination. 

D. Board discretion to deny reinstatement. 

The board may deny reinstatement of a license, 
certificate or registration for the same reasons as it may 
refuse initial licensure, certification or registration or 
discipline a regulant. 

E. The date the renewal application and fee are 
received in the olfice of the board shall determine 
whether a license, certificate or registration shall be 
renewed without reinstatement or shall be subject to 
reinstatement application procedures. 

PART~ XI. 
STANDARDS OF PRACTICE AND CONDUCT. 

t W± § 11.1. Responsibility to the public. 

The primary obligation of the professional is to the 
public. l! the professional judgment of the regulant is 
overruled under circumstances when the safety, health, 
property and welfare of the public are endangered, the 
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professional shall inform the employer or client of the 
possible consequences and notify appropriate authorities. 

* ~ § ll.2. Public statements. 

The professional shall be truthful in all professional 
matters. 

A When serving as an expert or technical witness, the 
professional shall express an opinion only when it is based 
on an adequate knowledge of the facts in the tssue and on 
a background of technical competence in the subject 
matter. Except when appearing as an expert witness in 
court or an administrative proceeding when the parties are 
represented by counsel, the professional shall issue no 
statements, reports, criticisms, or arguments on matters 
relating to professional practice which are inspired or paid 
for by an interested party or parties, unless the regulant 
has prefaced the comment by disclosing the identities of 
the party or parties on whose behalf .the professional is 
speaking, and by revealing any self-interest. 

B. A professional shall not knowingly make a materially 
false statement or fail deliberately to dtsclose a material 
fact requested in connection with his application for 
licensure, certification, registration, renewal or 
reinstatement. 

C. A professional shall not knowingly make a materially 
false statement or fail to deliberately disclose a material 
fact requested in connection with an application submitted 
to the board by any individual or business entity for 
licensure, certification, registration, renewal or 
reinstatement. 

f ~ § 11.3. Conflicts of interest. 

The professional shall promptly and fully Inform an 
employer or client of any business association, interest, or 
circumstances which may influence the professional's 
judgment or the quality of service. 

A. The professional shall not accept compensation, 
financial or otherwise, from more than one pariy for 
services on or pertaining to the same project, unless the 
circumstances are fully disclosed in writing to all parties 
of current interest. 

B. The professional shall neither solicit nor accept 
financial or other valuable consideration from suppliers for 
specifying their products or services. 

C. The professional shall not solicit or accept gratuities, 
directly or indirectly, from contractors, their agents, or 
other parties dealing with a client or employer in 
connection with work for which the professional is 
responsible. 

t !4+. § 11.4. Solicitation of work. 

In the course of soliciting work: 

1. The professional shall not bribe. 

2. The professional shall not falsify or permit 
misrepresentation of the professional's work or an 
associate's academic or professional qualifications, nor 
shall the professional misrepresent the degree of 
responsibility for prior assignments. Materials used in 
the solicitation of employment shall not misrepresent 
facts concerning employers, employees, associates, 
joint ventures or past accomplishments of any kind. 

~ ~ § 11.5. Competency for assignments. 

A. The professional shall underiake to perform 
professional assignments only when qualified by education 
or experience and licensed or certified in the profession 
involved. The professional may accept an assignment 
requiring education or experience outside of the field of 
the professional's competence, but only to the extent that 
services are restricted to those phases of the project in 
which the professional is qualified. All other phases of 
such project shall be the responsibility of licensed or 
certified associates, consultants or employees. 

B. A professional shall not misrepresent to a prospective 
or extsting client or employer his qualifications and the 
scope of his responsibility in connection with work for 
which he is claiming credit. 

C. The professional shall adhere to all mznzmum . 
standards and requirements pertaining to the practice of . 
his own profession as well as other professions if 
incidental work is perfonned. 

i ~ § 11.6. Professional responsibility. 

A. The professional shall not knowingly associate in a 
business venture with, or permit the use of the 
professional's name or firm name by any person or firm 
where there is reason to believe that person or firm is 
engaging in activity of a fraudulent or dishonest nature or 
is violating statutes or any of these regulations. 

B. A professional who has direct knowledge that another 
individual or firm may be violating any of these 
provisions, or the provisions of Chapters I through 3 of 
Title 54.1, or Chapter 7 of Title 13.1 of the Code of 
Virginia, shall immediately inform the secretary of the 
board in writing and shall cooperate in furnishing any 
further information or assistance that may be required. 

C. The professional shall, upon request or demand, 
produce to the board, or any of its agents, any plan, 
document, book, record or copy thereof in his possession 
concerning a transaction covered by these regulations, and 
shall cooperate in the investigation of a complaint filed 
with the board against a licensee. 

D. A professional shall not knowingly use the design, 
plans or work of another professional without the original 
professional's knowledge and consent and after consent, a 
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ihorough review to the extent that full responsibility may 
be assumed. 

t Wit. § 11.7. Good standing in other jurisdictions. 

A professional licensed or certified to practice 
architecture, professional engineering, land surveying '*' , 
landscape architecture or interior design in other 
jurisdictions shall be in good standing in every jurisdiction 
where licensed or certified, and shall not have had a 
license or certificate suspended, revoked or surrendered in 
connection with a disciplinary action or who has been the 
subject of discipline in another jurisdiction jH'ief !& 
a~plyiag fa!' lieeasHre er eertilieatiea ift Virgiaia . 

t W,& § 11.8. Use of seal. 

A. The application of a professional seal shall indicate 
that the professional has exercised complete direction and 
control over the work to which it is affixed. Therefore, no 
regulant shall affix a name, seal or certification to a plat, 
design, specification or other wor constituting the practice 
of the professions regulated whi< has been prepared by 
an unlicensed or uncertified pe1 .• a or firm unless such 
work was performed under the direction and supervision 
of the regulant while under the regulant's contract or 
while employed by the same firm as the regulant. If a 
regulant is unable to seal completed professional work, 
such work may be sealed by another regulant only after 
thorough review and verification of the work has been 
1ccomplished to the same extent that would have been 
exercised if the work had been done under the complete 
direction and control of the regulant affixing the 
professional seal. 

B. A principal or authorized licensed or certified 
employee shall apply a stamp or preprinted seal to final 
and complete cover sheets of plans, drawings, plats, 
technical reports and specifications and to each original 
sheet of plans, drawings or plats, prepared by the regulant 
or someone under his direct control and personal 
supervision. 

I. All seal imprints on final documents shall bear an 
original signature and date. 

2. Incomplete plans, documents and sketches, whether 
advance or preliminary copies, shall be so identified 
and need not be sealed or signed. 

3. All plans, drawings or plats prepared by the 
regulant shall bear the regulant's name or firm name, 
address and project name. 

4. The seal of each regulant responsible for each 
profession shall be used. 

5. Application of the seal and signature indicates 
acceptance of responsibility for work shown thereon. 

6. The seal shall conform in detail and size to the 
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design illustrated below: (Size has been reduced for 
publication.) 

• The number referred to is the six digit number as 
shown on the license, certificate or registration. The 
number is permanent. 

f W,& § 11.9. Organization and styling of practice. 

Nothing shall be contained in the name, letterhead or 
other styling of a professional practice implying a 
relationship, ability or condition which does not exist. 

An assumed, fictitious or corporate name shall not be 
misleading as to the identity, responsibility or status of 
those practicing thereunder. 

f Wd4 § 11.10. Licensee required at each place of 
business. 

A. Corporations, partnerships, firms or other legal 
entities maintaining a place of business in the 
Commonwealth of Virginia for the purpose of offering to 
provide architectural, engineering, land surveying or 
certified landscape architectural services practiced at 
another location shall have an authorized full-time licensed 
or certified prefessieaal architect, professional engineer, 
land surveyor or landscape architect in that place of 
business. 

B. Corporations, partnerships, firms or other legal 
entities maintaining any place of business in the 
Commonwealth of Virginia for the purpose of practicing 
architecture, engineering, land surveying or certified 
landscape architecture at that location, shall have in 
responsible charge at each place of business a full-time 
resident licensed or certified prafessieBal architect, 
professional engineer, land surveyor or landscape architect 
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exerc1smg supervision and control of work in each 
profession being practiced. 

f l{H-h § ll.l 1. Sanctions. 

A. No license, certification, registration or regulant shall 
be fined, suspended or revoked unless a majority of the 
members of the entire board and a majority of the board 
members of the profession involved vote for the action. 
The board may fine, suspend or revoke any license, 
certification, certificate of authority or registration, if the 
board finds that: 

1. The license, certification or registration was 
obtained or renewed through fraud or 
misrepresentation; or 

2. The regulant has been found guilty by the board, or 
by a couri of competent jurisdiction, of any material 
misrepresentation in the course of professional 
practice, or has been convicted, pleaded guilty or 
found guilty regardless of adjudication or deferred 
adjudication of any felony or misdemeanor which, in 
the judgment of the board, adversely affects the 
regulant's ability to perform satisfactorily within the 
regulated discipline; or 

3. The regulant is guilty of professional incompetence 
or negligence; or 

4. The regulant has abused drugs or alcohol to the 
extent that professional competence is adversely 
affected; or 

5. The regulant violates any standard of practice and 
conduct, as defined in these regulations; or 

6. The regulant violates or induces others to violate 
any provision of Chapters I through 3 of Title 54.1, or 
Chapter 7 of Title 13.1 of the Code of Virginia, or any 
other statute applicable to the practice of the 
professions herein regulated or any provision of these 
rules and regulations. 

B. If evidence is furnished to the board which creates 
doubt as to the competency of a regulant to perform 
professional assiguments in a technical field, the board 
may require the regulant to prove competence by 
interview, presentation or examination. Failure to appear 
before the board, pass an examination, or otherwise 
demonstrate competency to the board shall be basis for 
revocation or suspension of the license, certification or 
registration. 

NOTICE: The forms referenced in the subject regulations 
are not being published due to volume. The forms are 
available for public inspection at the Department of 
Commerce, 3600 West Broad Street, Richmond, Virginia, or 
at the office of the Registrar of Regulations, General 
Assembly Building, 2nd Floor, Richmond, Virginia. 

FORMS FOR: Virginia State Board of Architects,, 
Professional Engineers, Land Surveyors and Landscape 
Architects 

Application for Architect Registration. 
Application for Licensing as a Professional Engineer. 
Application for Licensing as a Land Surveyor. 
Application for Licensing as a Land Surveyor B. 
Application for Certification as a Landscape Architect. 
Application for a Certificate of Authority to Practice 
Architecture, Professional Engineering, Land Surveying 
and Landscape Architecture as a Professional 
Corporation. 
Application for Registration to Provide Professional 
Services as a Business Entity. 

Application for Certification as an Interior Designer. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title QJ. Regulation: VR 615-0l-37. Aid to Dependent 
Children • Elimination ol Monthly Reporting. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Ell.!l!.il; Hearing Date: N I A - Written comments may be 
submitted until November 8, 1991. 

(See calendar of Events section 
for additional information) 

Summary: 

Applicants and recipients are not required to report 
income and circumstances monthly. Changes in 
income and circumstances are to be reported to the 
agency the day the change occurs or the following 
working day. 

VR 615-01-37. Aid to Dependent Children - Elimination of 
Monthly Reporting. 

§ I. Definitions. 

The following words and tenns, when used in these 
guidelines, shall have the following meaning regarding 
regulation on reporting changes, unless the context clearly 
indicates otherwise: 

"ADC" means Aid to Dependent Children. 

"Monthly reporting" is the process where an ADC 
recipient files a report of income and circumstances every 
month in order to be considered for continuing eligibility 
for ADC. 

"Reporting changes requirement" means the 
applicantjrecipient must report all changes the day the 
change occurs or the next working day. 

§ 2. Elimination of monthly reporting. Reeipieals, iReiHEii"!' 
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;ese 116! eligible fer a l'flfll>ey paymeat ffile ta ~ 
minimum paymeat requirement, are re~\iirea ta ftljl6l'! 
manlllly 1¥. fat earalags are l!eillg received 9y ll memaer 
ef ~ essistaaee llllit (iaelaalag etat!eHt earaiags) &!' a 
~ li¥tag will! ~ aseistaaee llllit wllese eamiags are 
Eleemell available (earni!lgB are eeasilleFell aeemea wl>ell 
l!eillg reeei'lea, regardless ef Wl!ellier IIIey are s\iflieieat ta 
lie eoaated ta ~ graat eemputa!iaa); tat BRY assistance 
llllit member Wl!a lills a reeeat waffi bist6fY; as well as 
111ase iadiYilluals wllese eamiags are tleemed available ta 
~ lllllt; fet l!RearBefi taeame is l!eillg eaeateEI ta a 
esmpu!er ealeulated graat eemputatiea; fd) ~ is a 
steppaFeat ta ~ l!ame; tet a eliikl's Eleprivatiaa is lillsed 
oo death &!' iaea]laeily; -(lt a e!>ikl is lS, &!' elder, ~ 
uaearaell taeame was emtatell ta a eemputer ealealatea 
graat eomputatiaa dHrtag ~ past IIIFee msatl!s; W 
eamed taeame was eeeated ta a eompateF ealeulatea 
graat eomplltatiea dHrtag ~ past sta meatlts; &!' W 
iaehtded ta aa AilG YP ease, The reporting changes 
requirement is that the applicant or recipient must report 
all changes in income and circumstances the day the 
change occurs or the following W< --~ing day. 

Vol. 7, Issue 25 

4007 

Proposed Regulations 

Monday, September 9, 1991 



FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF AIR POLLUTION CONTROL (STATE 
BOARD OF) 

Title Qf Regulation: VI!. 120·01. Regulations for the 
Control and Abatement of Air Pollution. 

Statutory Authority: § lO.l-1308 of the Code of Virginia. 

Effective Date: October !5, 1991. 

Summary: 

The amendments to the noncriteria pollut8nt rules 
establish new significant ambient air concentrations 
(SAACs) related to the chronic and acute health effect 
limits established in the American Conference of 
Governmental Industrial Hygienists (ACGIH) handbook. 
The exemption table has been replaced by exemption 
formulas for the various limits listed in the ACGIH 
handbook. These formulas were developed from 
assumptions that more readily reflect the operation of 
facilities emitting toxic pollutants than those used in 
developing the table now used. Other amendments are 
a clarification of the standards section of the rules, an 
expansion of the definition of the type of control 
technology that might be required for existing 
facilities, additional compliance requirements for 
existing facilities that are emitting at levels which 
produce ambient air concentrations significantly above 
the SAAC, new public participation requirements, an 
exemption for pesticide applications, the addition of 
language to allow the est8blishment of priorities for 
implementing the rules, and the addition of language 
to allow deferral of implementation of the rules when 
technical issues necessitate further analysis. 

VI!. 120-01. Regulations for the Control and Abatement of 
Air Pollution. 

PART IV. 
EMISSION STANDARDS FOR N!lN CRITERIA TOXIC 

POLLUTANTS (RULE 4-3). 

§ 120-04-0301. Applicability and designation of affected 
facility. 

A. Regardless of the provisions of § 120-04-01 and, 
except as provided in subsections C and D of this section, 
the affected facility to which the provisions of this rule 
apply is each facility or operation that emits or may emit 
any AO!I eriterie toxic pollutant [ and which is not subject 
to Rule 5-3. Implement8tion of this rule shall occur upon 
notification to the owner by the board through means such 
as an information request from the board or an operating 

permit review under § 120-08·04 . 

B. The board may establish the priorities for 
implementation of this rule by either affected facility type 
or pollut8nt type. The priorities may be established in 
consideration of the following factors: potential public 
health impact, nature and amount of pollutants emitted on 
a statewide basis, degree of regulation by other 
governmental entities, and available resources. The board, 
at the request of an owner or owners, may defer 
implementation of this rule for a facility or any group of 
facilities where technical issues necessitate further analysis 
and study in order to implement the rule or the affected 
facility or facilities. The board may prescribe the 
procedures for the prioritization of implement8tion of this 
rule and for the deferral of implementation of this rule by 
policy ]. 

[ & C. ] The provisions of this rule apply throughout the 
Commonwealth of Virginia. 

&. EKempte<! ffeffi lite p<evisiaas el this ffiie is aey 
sifttioRRFY Sffilree <li' ope!'R!ian 116! jlaTt el a steaonary 
Sffilree wliiell lias llB uaeoat!'61le<l emissios !'R!e less tl>aR 
lite emission !'R!e speeifiefl ill 'fable 4-3 far lite oo 
iadi•:idual basis !a eae1> pol!atast fer wllieft a 'It¥ ill lias 
beeR establishes. 

'ltV ill Rftftge 
(mg/m3) __ .. 

51 258 

251 588 

EmissiaR Ra-=1:-es­
(I'Bl:l:H:tis/kal::n) 

126.77 

[ b. D. ] Exemption determination. 

I. Exempted from the provisions of this rule is any 
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stationary source or operation not part of a 
stationary source which has a potential to emit a [ 
toxic ] pollutant at a level equal to or less than the 
exempt emission rate calculated using the following 
exemption formulas for the applicable TL V ® • If 
more than one exemption formula applies to a I toxic 
I pollutant I emitted by a source I , the potential to 
emit that pollutant shall be equal to or less than 1 
e<Ieh both I applicable exemption 1 fomu<ie formulas 
I in order for the I pe{{utent source I to be exempt I 
for that pollutant I . The exemption formulas apply 
on an individual basis to each 1 toxic I pollutant for 
which a TL V ® has been established. 

a. For [ toxic ] pollutants with a TL V-G ® , the 
following exemption formula applies, provided the 
potential to emit does not exceed 22.8 pounds per 
hour: 

Exempt Emission Rate (pounds per hour) 

TL v-c ® (mg/1 ·' x 0.033 

b. For [ toxic ] pollutants 1. dh both a TL V-STEL ® 

and a TL V-TWA ® , the following exemption 
formulas apply, provided the potential to emit does 
not exceed 22.8 pounds per hour or 100 tons per 
year: 

Exempt Emission Rate (pounds per hour) 

TL V ® -STEL (mg/lnJ x 0.033 

Exempt Emission Rate(tons per year) 

TLV-TWA ® (mg/ln? x 0.145 

c. For [ toxic] pollutants with only a TLV-TWA ®, 
the following exemption formulas apply, provided 
the potential to emit does not exceed 22.8 pounds 
per hour or 100 tons per year: 

Exempt Emission Rate (pounds per hour) ~ 

TLV-TWA ® (mg/ln? x 0.066 

Exempt Emission Rate(tons per year) 

TLV-TWA ® (mg/ln? x 0.145 

2. Exemption from the provisions of this rule for any 
stationary source or operation not part of a 
stationary source which has a potential to emit any 
toxic pollutant without a TL V ® shall be determined 
by the board using available health effects 
information. 

3. The exemption determination shall be made by the 
board using information submitted by the owner at 
the request of the board as set out in § 120-04-/)305. 
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[ Be E. ] tile ~revisions 6f !!>is l'llle <1e !let Bfll}iy l& !l>e 
lollawiag: Exemptions for [ toxic ] pollutants otherwise 
regulated. 

1. Owners of sources emitting [ toxic ] pollutants 
regulated under any of the following may apply to 
the board for an exemption from this rule: 

Io a. Hazardous air pollutants regulated under § 112 
of the Federal Clean Air Act, except to the extent 
such pollutants are emitted from facilities which are 
not subject to emission standards in Rule 6-1. 

'lc b. Designated pollutants regulated under § lll(d) 
of the Federal Clean Air Act, except to the extent 
such pollutants are emitted from facilities which are 
not subject to other emission standards in this part. 

& Sullstaaees tile disposal 6f wlilel> are lor eae<gy 
reeovery "" llazardous waste management ia faeilities 
wlilel> meet tile 9lM)9%- tlestruetion and remo'lal 
ef!ieieaey f9RE1 siaallaFEl re~aiced ay !l>e Resauree 
Consef'lfltian and Reeavery Acl; pre';idell tile Beartl is 
furaislle<l witll an aeeeptable eertilieatiaa tilflt suel> 
faeililies are ia eompliasee witll !l>e I1RE staaaanl. 

c. Substances regulated under the Virginia 
Hazardous Waste Management (HWM) Regulations 
(VR 672-1o-1) [ emi ] which are disposed of in an 
incinerator as defined by those regulations that (i) 
meets the 99.99% destruction and removal efficiency 
standard required by VR 672-10-1 and (ii) has 
received an HWM permit or qualified for interim 
status in accordance with VR 672-Jo-J. The [ 
dep<t#ment board ] shall be furnished with an 
acceptable certification that such incinerator is in 
compliance with the standards of its HWM permit 
or interim status and applicable provisions of VR 
672-10-1. Facilities which bum hazardous waste for 
energy recovery are not exempt from this [ seetieR 
rule ] . 

2. Exemptions for these pollutants [ mey shall ] be 
granted provided the regulation of the toxic pollutant 
listed is based on an assessment of health effects and 
not solely on control technology considerations. 

[ E. F. ] Provisions of this rule do not apply to any 
consumer product used in the same manner as normal 
consumer use, provided the use results in a duration and 
frequency of exposure which is not greater than 
exposures experienced by consumers. This may include, 
but not be limited to, personal use items, janitorial 
cleaning supplies, and facility grounds maintenance 
products, such as fertzlizers, pesticzdes, and paints for 
structural components. 

[ G. With regard to the application of pesticides, the 
provisions of this rule shall apply only to the air quality 
impact from emissions from application inside the 
premises of the following affected facilities: 
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1. Industrial and manufacturing operations, including 
warehouse and storage operations related to the 
operation of these facilities. 

2. Warehouse and storage operations at transportation 
terminals. l 

[ F. H. ] No provision of this rule shall limit the power 
of the board to [ pegulate <Hljl feeil#y 6F ste#enllf}' fi6fH'88 

/hat em#s 6F ffltiY emit <Hljl kmie pa{{uttmt fJUFSitffflt tfJ 

#tis fflle apply the provisions of this rule to any affected 
facility ] in order to prevent or remedy a condition that 
may cause or contribute to the endangennent of human 
health. 

§ 120-04-0302. Definitions. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words 
or terms shall have the meaning given them in subsection 
C of this section. 

B. As used in this rule, all terms not defined herein 
shall have the meaning given them in Part I, unless 
otherwise required by context. 

C. Terms defined. 

"Best available control technology" means an emiSswns 
limitation (including a visible emissions standard) based on 
the maximum degree of reduction for each [ toxic ) 
pollutant which the board, on a case-by-case basis, taking 
into account energy, environmental, and economic impacts 
and other costs, detennines is achievable for such source 
or modification through application of production 
processes or available methods, systems, and techniques, 
including fuel cleaning or treatment or innovative fuel 
combustion techniques for control of such pollutant. If the 
board determines that technological or economic 
limitations on the application of measurement 
methodology to a particular emissions unit would make 
the imposition of an emissions standard infeasible, a 
design, equipment, work practice, operational standard, or 
combination thereof, may be prescribed instead to satisfy 
the requirement for the application of best available 
control technology. Such standard shall, to the degree 
possible, set forth the emissions reduction achievable by 
implementation of such design, equipment, work practice 
or operation, and shall provide for compliance by means 
which achieve equivalent results. 

"Gareiaegea" IIIOOIIS aey sabstaaee iiiRt bas jlf6Yell 
eareinegenie iB - er bas i&aaeea eaaeer iB aaimals 
llll<lef appreprlate experimea!ftl eaa<lilieas, aa<1 i<lealilie<l 
AS saeb iB ,\ppeaai" A sf !lie t.merieaa Ceafereaee sf 
GeverameAtal l!u!es!Flal Hygieaists (ACG!II) IlaBEieaalo 
tsee Appenllix M)-, 

"~laB eriteria pellutaa!" IIIOOIIS aey atr pallalaAI fer 
wiHeB aa ameieat Air <ji!6Hly staadanl bas ileeR 
establis!ie!l. Parlieula!e matter aa<l 'fflla!ile 6l'gRHie 

eampseaas are fief asa eriteria jlalletaats AS geB-efie . 
eiBSses sf seestanees b][l iaaiviaual substanees wi!l!iB !Iiese 
eiBSses are ~ pai!Htaats will> resjle€t Ia !1ieir 
iBJ[je preperties bRse<l oo !heeslablisltmeat sf 'It¥ ® fer 
!lie iaaivi<leal subs!anees. 

[ "Pesticide" means the same as the definition given in 
§ 3.1-249.27 of the Virginia Pesticide Control Act. ) 

"Potential to emit" means an emiSsion rate based on 
the maximum capacity of a stationary source to emit a [ 
toxic ) pollutant under its physical and operational design. 
Any physical or operational limitation on the capacity of 
the source to emit a [ toxic ) pollutant, including air 
pollution control equipment, and restrictions on hours of 
operation or on the type or amount of material 
combusted, stored, or processed, shall be treated as part 
of its design only if the limitation or its effect on 
emissions is state or federally enforceable. 

[ "Significant ambient air concentration" means the 
concentration of a toxic pollutant in the ambient air that 
if exceeded may have the potential to injure human 
health. ) 

"Threshold limit value (TL V) ® " means the maximum 
airborne concentration of a substance to which the 
ACG!H believes that nearly all workers may be repeatedly 
exposed day after day without adverse effects and which 
is published in the American Conference of Governmental 
Industrial Hygienists (ACGIH) Handbook (see Appendix M). 
The TL V ® is divided into three categories: 
TLV-Time-Weighted Average ® (TLV-TWA ® ), 

TLV-Short-Tenn Exposure Limit ® (TLV-STEL ® ), and 
TLV-Geiling ® (TLV-G ® ). 

"TL V-TWA ® " means the time-weighted average 
concentration for a nonnal 8-hour workday and a 40-hour 
workweek, to which nearly all workers may be repeatedly 
exposed, day after day, without adverse effect (as defined 
in the ACGIH Handbook). 

"TL V-STEL ® " means the concentration to which 
workers may be exposed continuously for a short period 
of time without suffering from irritation, chronic or 
irreversible tissue damage, or narcosiS of sufficient degree 
to increase the likelihood of accidental injury, impair 
self-rescue or materially reduce work efficiency. The 
TL V-STEL ® supplements the TL V-TWA ® where there are 
recognized acute effects from a substance whose toxic 
effects are primarily of a chronic nature. 

"TLV-G ® " means the concentration that should not be 
exceeded during any part of the working exposure. 

"Toxic pollutant" means any air pollutant for which no 
ambient air quality standard has been established. 
Particulate matter and volatile organic compounds are not 
toxic pollutants as generic classes of substances but 
individual substances within these classes may be toxic 
pollutants [ with Fe8peet tfJ because of ) their toxic 
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~roperties or because a TLV ® has been established. 

§ 120-04-0303. Standard for non eriteria toxic pollutants. 

If a stationary source or operation not part of a 
stationary source is not exempt under § I2o-o4-o30I C or 
D, then the following standards shall be met: 

Pr. I. Regardless of any other provision of these 
regulations, no owner or other person shall cause or 
permit to be discharged into the atmosphere from any 
affected facility any emissions of 11011 eriterla toxic 
pollutants in such quantities as to cause, or contribute 
to, any significant ambient air concentration that may 
cause, or contribute to, the endangerment of human 
health. 

'& 2. The owner of an affected facility shall employ 
control [ leelmology strategies ] as may be directed by 
the board for the control of ROB erlterla toxic 
pollutants. The board may consider the potency and 
toxicity of each regulated [ >xic ] pollutant as well 
as the technical and econ• mic feasibility of any 
available control strategies. Pussible control strategies 
may include but are not limited to emission control 
equipment, process changes, substitution of less toxic 
or nontoxic materials, or operation and maintenance 
procedures which lower or eliminate emissions of 
toxic pollutants. 

120-04-0304. Significant ambient air concentration 
guidelines. 

For the purpose of case-by-case consideration between 
the board and the owner, significant ambient air 
concentrations are any of the following: 

Pr. Fer eareinogeBS, IH!Y twe&ty fOliF ilellr eoReenlralioR 
of a ROR erlteria polllltaRI m tllleeSS of l-fl-00 of tile 
tllresllold limit ·,•alae lime weighted a'lernge (Tb¥ TWA) ® 
fer tiiRt pellalaRt. 

B:- F-&f. noa eareiaegeas, ~ twenty fear hear 
eeaeeatFBHea a# a sea eritefia f)ellataftt HI: eJreess &f lfOO 
of tile tlireslleld limit '!alae lime weigllled a'lerage 
(TLV TWA) ® fer tiiRt pellataRI e<eejl! fer tliase 
sabsta11ees ge11erally reeegR;.,ed a!ld aeeepted bf tile beer& 
as beiftg ft6f harmfH:l ift ffte emBie&t air. 

I. For pollutants with a TLV-c ® , any one-hour 
concentration of a toxic pollutant in excess of I/40 of 
the nv-c ®. 

2. For pollutants with both a TL V-STEL ® and a 
TL V-TWA ® , any one-hour concentration of a toxic 
pollutant in excess of l/40 of the TL V-STEL ® and 
any annual concentration of a toxic pollutant in 
excess of I/500 of the TL V-TWA ® • 

3. For pollutants with only a TLV-TWA ® , any 
annual concentration of a toxic pollutant in excess of 
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I/500 of the TLV-TWA ® and any one-hour 
concentration of a toxic pollutant in excess of I/20 of 
the TLV-TWA ® • 

&. 4. Any concentration reSllllaRI resulting from the 
emissions of a 11011 eriteria toxic pollutant from an 
affected facility which the owner knows, or reasonably 
should be expected to know, may cause, or contribute 
to, the endangerment of human health. 

!}, 5. Any concentration, other than those specified in 
sabseeliea A; B; €; "" :9 subdivision I, 2, 3 [ , ] or 4 
of this section, including those [ resulting from toxic 
pollutants ] not having a TL V ® , which the board 
determines to cause, to have the potential to cause, 
or to contribute to, the endangerment of human 
health. This determination shall be made by 
considering information by recognized authorities on 
the specific health effects of such [ toxic ] pollutants. 

§ 120-04-0305. Submittal of information. 

The owner of an affected facility shall upon the request 
of the board submit such information as may be needed to 
determine the applicability of, or compliance with , this 
rule. The board may determine the selledale, manner and 
form for the submittal of the information. Such 
information shall be submitted within 60 days of the 
request. Reasonable extensions may be granted when 
deemed appropriate by the board for extensive 
information gathering, such as emissions testing or review 
of large and complex facilities, and only if the request is 
accompanied by a written schedule. 

§ 120-04-0306. Determination of ambient air concentrations. 

A. The owner shall, upon the request of the board, 
provide an assessment as to whether his facility emits, or 
may emit, any 11011 erileria toxic pollutant in such 
quantities as to cause, or contribute to, any concentration 
exceeding, or which may exceed, any significant ambient 
air concentration. 

B. Ambient air concentrations shall be determined using 
pFeeedl!res Sllell as mass bala!lee aRalysis, el!!rnpolatioR of 
peFSeRal eHpoSl!Fe data; a!ld air quality analysis techniques 
(modeling) based on emission rates equal to the potential 
to emit of the stationary source for the applicable 
averaging time or any other method acceptable to the 
board. 

&. Ambielll air eaReeRtrntians sllnll be !leteFmined liSHig 
tile lll!ll!imam ilellrly emissioR rate of tile statienapy 
se!II'Ceo 

§ 120-04-0307. Compliance. 

A. If the board has reason to believe that the emissions 
from an affected facility are, or may be, discharged in 
such quantities so as to cause, or contribute to, any 
ambient air concentration that is in excess of any 
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significant ambient air concentration specified in § 
120-04-0304, the owner shall oo eRe er mere ef comply 
with the following: 

1. For emissions resulting in concentrations which 
exceed the significant ambient air concentration by a 
factor of 10 or more times or which the board 
determines exceed the significant ambient air 
concentration [ este/Jlisheti tmtieF § 1-20 {)f (}3(}1 fit 
sueh eeneentffltion so ] as to have the potential to 
cause or contribute to substantiol and imminent 
endangerment of human heolth, the owner shall 
within an approved timetable implement controls 
which reduce these emissions to a level specified by 
the board. For any emissions which remain in excess 
of the guidelines established under§ 12o-o4-0304, the 
owner shall choose one or more of the options 
avazlable under § 120.()4.()307 A 2 and shall comply 
with the schedules contained in § 12o-o4.()307 B. 

2. For emissions other than those specified in § 
120.()4.()307 A 1, the owner shall choose one or more 
of the following options and comply with the 
schedules contained in § 12o-o4-o307 B. 

t a. Demonstrate that the emissions from the 
facility do not, and will not, cause, or contribute to, 
any of the significant ambient air concentration in § 
120-04-0304 being exceeded. 

~ b. Demonstrate that the applicable significant 
ambient air concentration in § 120-04-0304 is 
inappropriate for the [ toxic ] air pollutant in 
question by showing that the emissions from the 
affected facility produce no endangerment of human 
health. 

& c. !M>mit a jllaa (i&elellillg a11 elfjleai!ial!s 
!iflletl>ille fer eafll~leliaB) aeeeptl>ille ta the baaffl 
<lefllaBStflltlBg !lew the ewii8F will Control the 
emissions from the affected facility to a level 
resulting in ambient air concentrations that are 
below the significant ambient air concentrations or 
resulting in such other ambient air concentrations 
acceptable to the board. 

B. The owner shall notify the board of [ #!e eheiee ef 
""" er mere ef #!e e#emeti-,>e!J set fe#h iR § 1-2() 01 ()3(}7 
,4 -2 his choice under subdivision A 2 of this section ] 
within 45 days of notification by the department that his 
facility exceeds the significant ambient air concentration 
specified in § 120.()4-0304. [ {}nee #!e epti6n h<ls been 
eho!;etr, #!e owneF sh6ll sttbmit " fJ/tln tlllli sehetiule to #!e 
tie{JtlFtme~•t fer «pprew£? within 45 ~ Within 45 days 
of notifying the board of the option under subdivision A 2 
of this section, the owner shall submit a plan and 
schedule to the board for approval. ] If the owner fails to 
submit either his choice of an option or a plan and 
schedule to implement that option, the [ tkp<H'tment board 
] may require the owner to install best available control 
technology to control the facility's emissions in a manner 

and by a schedule set out by the board. All options shall 
be completed within a reasonable time: 30 days for § 
120.()4.()307 A 2 a, 60 days for § I2o-o4-o307 A 2 b, and 
18 months for § 120.()4.()307 A 2 c. None of the times 
specified in this subsection include time needed for [ 
tk[M:'lment er ] board approval. Reasonable extensions 
may be granted when deemed appropriate by the [ 
depwtment board ] . 

&. C. Failure of the owner to accomplish any of the 
alternatives set forth in subsection A of this section in a 
manner acceptable to the board shall constitute a violation 
of § 120-04-0303. 

§ 12o-o4-o308. Public participation. 

If the owner of an affected facility chooses the 
demonstration under § 12o-o4.()307 A 2 b, the provisions 
of this section shall apply. 

A. Prior to the decision of the board on the 
acceptability of the demonstration, the demonstration shall 
be subject to a public comment period of at least 30 
days. 

B. The board shall notify the public of the opportunity 
for public comment on the information available for 
public inspection under the provisions of subsection C of 
this section. The notification shall be made by 
advertisement in one newspaper of general circulation in 
the affected air quality control region and, if available,, 
one newspaper that circulates in the area where the 
affected facility is located. A copy of the notice shall be 
sent to the governing body of the locality where the 
affected facility is located and to the governing bodies of 
the localities where ambient air quality impacts from the 
affected facility exceed the significant ambient air 
concentration guidelines in § 12o-o4-o304. The notice shall 
include a brief description of the demonstration, a 
statement listing the requirements in § 120.()4-0308 D and 
E, and the name and telephone number of a person from 
whom detailed information on the demonstration may be 
obtained. 

C. Infonnation relevant to the demonstration, including 
(i) information produced by the owner showing that the 
emissions from the affected facility do not endanger 
human health and (ii) the preliminary review, analysis and 
tentative determination of the [ tkpwtment board ] , shall 
be available /or public inspection during the entire 
comment period in at least one location in the affected 
air quality control region. 

D. Following the initial publication of notice of a public 
comment period, the board will receive written requests 
for a public hearing to consider the source's 
demonstration under § 120.()4.()307 A 2 b. The request 
shall be submitted within 30 days of the appearance of 
the notice in the newspaper. Request for a public hearing 
shall contain the following information: 
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1. The name, mailing address and telephone number 
of the requester. 

2. The names and addresses of all persons for whom 
the requester is acting as a representative. 

3. The reason why a hearing is requested. 

4. A brief, informal statement setting forth the factual 
nature and the extent of the interest of the requester 
or of the persons for whom the requester is acting as 
representative, including an explanation of how and 
to what extent such interest would be directly and 
adversely affected by the demonstration in question. 

E. The board shall review all timely requests for public 
hearing filed during the 30 days following the appearance 
of the public comment notice in the newspaper. Within 30 
calendar days following the expiration of the public 
comment period the board shall grant a public hearing if 
it finds [ that one or both of ] thP following [ apply ] : 

1. There is significant J Vic interest in the 
demonstration in question. 

2. There are substantial, disputed zssues relevant to 
the demonstration in question. 

F. The board shall notify by mail the owner making the 
1emonstration and each requester, at his last known 
ddress, of the decision to convene or deny a public 

hearing. The notice shall contain a description of the 
procedures for the public hearing and for the final 
determination under this section. 

G. If the board deczdes to hold a public hearing, the 
hearing shall be scheduled at a time between 30 and 60 
days after mailing the notification required by § 
120{)4{]308 F. The public heanng shall be held in the 
affected air quality control region. 

H. The procedures for notification to the public and 
availability of information used for the public comment 
period and provzded in subsections B and C of this 
section shall also be followed for the public hearing. 

[ NOTE· In adopting amendments to this rule to be 
effective October I, 1991, the board replaced the term 
"noncriteria" with the term "toxic." In the interest of 
economy and efficiency, the board did not make the 
corresponding change at each place the term "noncriteria" 
occurs throughout the Regulations for the Control and 
Abatement of Air Pollution (VR 120{]1). However, it is the 
intent of the board to make that change in other parts of 
the regulations as the opportunzty presents itself. Until 
such changes are made the term "noncriteria" shall be 
construed to mean "toxic" throughout VR 120{)1. ] 

PART V. 
STANDARDS OF PERFORMANCE FOR 

~ION CRITERIA TOXIC POLLUTANTS (RULE 5-3). 
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§ 120-05·0301. Applicability and designation of affected 
facility. 

A. Regardless of the provisions of § 120{}5-01 and, 
except as provided in subsections C and D of this section, 
the affected facility to which the provisions of this rule 
apply is each [ new, maliified, l'eeenst."liefe<i w ."'!{eeeteli ] 
facility or operation [ , which has a permit containing 
emzssion limits and other requirements pursuant to this 
rule or which zs subject to the new and modified source 
provisions of Part VIII, ] that emits or may emit any 
11a11 criteria toxic pollutant. 

[ B. The board may establish the priorities for 
implementation of this rule by either affected facility type 
or pollutant type. The priorities may be established in 
consideration of the following factors: potential public 
health impact, nature and amount of pollutants emitted 
on a statewide basis, degree of regulation by other 
governmental entities, and available resources. The board, 
at the request of an owner or owners, may defer 
implementation of this rule for a facility or any group of 
facilities where technical issues necessitate further analysis 
and study in order to implement the rule for the affected 
facility or facilities. The board may prescribe the 
procedures for the prioritization of implementation of this 
rule and for the deferral of implementation of this rule by 
policy. ] 

( &. C. ] The provisions of this rule apply throughout the 
Commonwealth of Virginia. 

&. EJ<em~tea :lfem !lie ~rsYisiaas sf !llls f\lle is aey 
sta!isaary sooree "" e~era!iea ft6l !'&fl sf a stalieaary 
sooree wl>iel> Ires 118 Haesatrellea emissies rete less lllall 
!lie emissiea rete speeiliea ill +able 9-3 fur !lie epplieall!e 
~ 'fire eJ<emptiea le¥els ill +able 9-3 fljljl!y 611 118 
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[ b. D. ] Exemption determination. 

I. Exempted from the provisions of this rule is any 
stationary source or operation not part of a 
stationary source which has a potential to emit a [ 
toxic ] pollutant at a level equal to or less than the 
exempt emission rate calculated using the following 
exemption formulas for the applicable TL V ® • If 
more than one exemption formula applies to a [ toxic 
1 pollutant [ emitted by a source 1 , the potential to 
emit that pollutant shall be equal to or less than [ 
eeek both 1 applicable exemption [ ftmnufa formulas 
1 in order for the [ pe{/utant source 1 to be exempt [ 
for that pollutant 1 . The exemption formulas apply 
on an individual basis to each [ toxic 1 pollutant for 
which a TL V ® has been established. 

a. For [ toxic ] pollutants with a TL v-c ® , the 
following exemption formula applies, provided the 
potential to emit does not exceed 22.8 pounds per 
hour: 

Exempt Emission Rate(pounds per hour) = 

TL v-c ® (mgjmJ x 0.033 

b. For [ toxic ] pollutants with both a TL V-STEL ® 

and a TL V-TWA ® , the following exemption 
formulas apply, provided the potential to emit does 
not exceed 22.8 pounds per hour or IOO tons per 
year: 

Exempt Emission Rate (pounds per hour) = 

TLV-STEL ® (mgjmJ x 0.033 

Exempt Emission Rate (tons per year) = 

TLV-TWA ® (mgjmJ x 0.145 

c. For [ toxic [pollutants with only a TLV-TWA ®, 
the following exemption formulas apply, provided 
the potential to emit does not exceed 22.8 pounds 
per hour or I 00 tons per year: 

Exempt Emission Rate (pounds per hour) = 

TLV-TWA ® (mgjmJ x 0.066 

Exempt Emission Rate (tons per year) = 

TLV-TWA ® (mgjmJ x 0.145 

2. Exemption from the provisions of this rule for any 
stationary source or operation not part of a 
stationary source which has a potential to emit any 
toxic pollutant without a TL V ® will be determined 
by the board using available health effects 
information. 

3. The exemption determination shall be made by the 
board using information submitted by the owner at 
the request of the board as set out in § 12fHJ4.1J305. 

[ I* E. ] 'H1<l pra•:isieas eJ' !!>is !'\11£ <Ia Rei awJcy- !& !lie 
fellawiag: Exemptions for [ toxic ] pollutants otherwise 
regulated. 

1. Owners of sources emitting [ toxic ] pollutants 
regulated under any of the following may apply to 
the board for an exemption from this rule: 

k a. Hazardous air pollutants regulated under § 112 
of the Federal Clean Air Act, except to the extent 
such pollutants are emitted from facilities which are 
not subject to emission standards in Rule 6-1. 

;!, Nea eri!eria pellataa!s regala!ed aHI'ieF See!ioo 
mw ... !lie fel'ieFa! Gieaa Air Aet. aee!l! ~& !lie 
el!!ea! sue1> pallll!aal5 are era!!!eEl f<am feeilities 
wiHel> are Rei Sllbjeet !& staa<la<ds ef peFfeFma!lee ill 
Rille IHh 

& Subsla!lees !lie .W.>j3e§a! ef wiHel> are fer eftel'!lY 
reeavery ar !lllffinlaes waste maaagemeat ill feeililies 
wiHel> meet !lie 99o99%- Elest<Hetian Blld remw:al 
effieieaey $REt stm!Eiard reE!llirea ey tile ResoHree 
Ca!IServa!ioa Blld Reeove<y Aet; ~mviEiea !lie beard is 
fliFaislle<l wi!b Bll aeeep!able eertifiea!iaa !!>a! sue1> 
faeili!ies are ill eampliaaee wi!b !lie BIHO staaaa<EI. 

b. Substances regulated under the Virginia 
Hazardous Waste Management (HW!kQ Regulations 
(VR 672-Io-I) [ fiRfi ] which are disposed of in an 
incinerator as defined by those regulations that (i) 
meets the 99.99% destruction and removal efficiency 
standard required by VR 672-IO-I and (ii) has 
received an HWM permit or qualified for interim 
status in accordance with VR 672-I0-1. The [ 
tiepflF#ment board ] shall be furnished with an 
acceptable certification that such incinerator is in 
compliance with the standards of its HWM permit 
or interim status and applicable provisions of VR 
672-I0-1. Facilities which bum hazardous waste for 
energy recovery are not exempt from this [ seetffm 
rule ] . 

2. Exemptions for these pollutants [ mey shall ] be 
granted provided the regulation of the toxic pollutant 
listed is based on an assessment of health effects and 
not solely on control technology considerations. 

[ /?. F. ] Provisions of this rule do not apply to any 
consumer product used in the same manner as normal 
consumer use, provided the use results in a duration and 
frequency of exposure which is not greater than 
exposures experienced by consumers. This may include, 
but not be limited to, personal use items, janitorial 
cleaning supplies, and facility grounds maintenance 
products, such as fertilizers, pesticides, and paints for 
structural components. 
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' [ G. With regard to the application of pesticides, the 
provisions of this rule shall apply only to the air quality 
impact from emissions from application inside the 
premises of the following affected facilities: 

1. Industrial and manufacturing operations, including 
warehouse and storage operations related to the 
operation of these facz1ities. 

2. Warehouse and storage operations at transportation 
terminals. ] 

[ F. H. ] No provision of this rule shall limit the power 
of the board to [ regulflte fl feeil#y f7F atatiofwry 8fJW'fJe 

that emiE8 f7F "'flY emit lfflJI l6*ie polluhfflt fJfiFS!Ifll'lt to 
this nile apply the provisions of this rule to any affected 
facility ] in order to prevent or remedy a condition that 
may cause or contribute to the endangerment of human 
health. 

§ 120-05-0302. Definitions. 

A. For the purpose of these n Jlations and subsequent 
amendments or any orders issued ,y the board, the words 
or terms shall have the meaning given them in subsection 
C of this section. 

B. As used in this rule, all terms not defined herein 
shall have the meaning given them in Part I, unless 
'lherwise required by context. 

C. Terms defined. 

"Best available control technology" means an emzsszons 
limitation (including a visible emissions standard) based on 
the maximum degree of reduction for each [ toxic ] 
pollutant which the board, on a case-by-case basis, taking 
into account energy, environmental, and economic impacts 
and other costs, determines is achievable for such source 
or modification through application of production 
processes or available methods, systems, and techniques, 
including fuel cleaning or treatment or innovative fuel 
combustion techniques for control of such pollutant. If the 
board determines that technological or economic 
limitations on the application of measurement 
methodology to a particular emissions unit would make 
the imposition of an emissions standard infeasible, a 
design, equipment, work practice, operational standard, or 
combination thereof, may be prescribed instead to satisfy 
the requirement for the application of best available 
control technology. Such standard shall, to the degree 
possible, set forth the emissions reduction achievable by 
implementation of such design, equipment, work practice 
or operation, and shall provide for compliance by means 
which achieve equivalent results. 

"CaFeiaagen" meaas aey sabs!aaee !l!8t bfts l'f6¥l'!i 
ea•eiaegeale lft mall; Of bfts ia~eeed ffifleef lft aaimals 
eadef a~~repriale experimenlftl eenailioHS, 88<1 idenliliea 
liS Sllell HS A~pe11dix A lft !be ,\meriean Conlereaee sf 
'eveFameaiftl Inaaslrial llygienisls (ACGH!) llanabeok 
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"NeB erl!eFio pai!HiaH!" means aey ali' pelle!an! ftl!' 
wftielr oo ambient air <j1iOllly staflflara bfts beeR 
es!ablislleEI. Paflieulale mftllftr 88<1 'lalftlilft ergaflie 
eempeuacls 9fe oot naa eriterlo ~allulaals HS genefie 
elHSses sf Sllbstaaees l>lll inaiviaHal suaslaaees witl>ill lbftse 
elHSses 9fe 11en el'ite•ie peliHienls with respeet lft lbeir 
lftxie properties bHSed OR !be eslablisllment sf 'ft¥!1 ® ftl!' 
!be iodMEieal sHhslanees . 

[ "Pesticide" means the same as the definition given in 
§ 3.1-249.27 of the Virginia Pesticide Control Act. ] 

"Potential to emit" means an emission rate based on 
the maximum capacity of a stationary source to emit a [ 
toxic ] pollutant under its physical and operational design. 
Any physical or operational limitation on the capacity of 
the source to emit a [ toxic ] pollutant, including air 
pollution control equipment, and restndions on hours of 
operation or on the type or amount of material 
combusted, stored, or processed, shall be treated as part 
of its design only if the limitation or its effect on 
emissions is state or federally enforceable. 

[ "Significant ambient air concentration" means the 
concentration of a toxic pollutant in the ambient air that 
if exceeded may have the potential to injure human 
health. ] 

"Threshold limit value (TLV) ® " means the maximum 
airborne concentration of a substance to which the ACGIH 
believes that nearly all workers may be repeatedly 
exposed day after day without adverse effects and which 
is published in the American Conference of Governmental 
Industrial Hygienists (ACG!H) Handbook (see Appendix M). 
The TL V ® is divided into three categories: 
TLV-Time-Weighted Average ® (TLV-TWA ® ), 
TLV-Short-Term Exposure Limit ® (TLv-STEL ® ), and 
TL v-ceiling ® (TL v-c ® ). 

"TLV-TWA ® " means the time-weighted average 
concentration for a normal 8-hour workday and a 40-hour 
workweek, to which nearly all workers may be repeatedly 
exposed, day after day, without adverse effect (as defined 
in the ACGIH Handbook). 

"TL V-STEL ® " means the concentration to which 
workers may be exposed continuously for a short period 
of time without suffering from irritation, chronic or 
irreversible tissue damage, or narcosis of sufficient degree 
to increase the likelihood of accidental injury, impair 
self-rescue or materially reduce work efficiency. The 
TLV-STEL supplements the TLV-TWA ® where there are 
recognized acute effects from a substance whose toxic 
effects are primarily of a chronic nature. 

"TLV-G ® " means the concentration that should not be 
exceeded during any part of the working exposure. 

"Toxic pollutant" means any air pollutant for which no 
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ambient air quality standard has been established. 
Particulate matter and volatile organic compounds are not 
toxic pollutants as genenc classes of substances but 
individual substances within these classes may be toxic 
pollutants [ with respee/ te because of ] their toxic 
properties or because a TL V ® has been established. 

§ 120-05-0303. Standard for """ eri!el'ia toxic pollutants. 

If a stationary source or operation not part of a 
stationary source is not exempt under § 120-D5-D301 C or 
D, then the following standards shall be met: 

k 1. Regardless of any other provision of these 
regulations, no owner or other person shall cause or 
permit to be discharged into the atmosphere from any 
affected facility any emissions of 11011 el'iterla toxic 
pollutants in such quantities as to cause, or contribute 
to, any significant ambient air concentration that may 
cause, or contribute to, the endangerment of human 
health. 

&. 2. The owner of new or modified sources shall 
employ best available control technology as may be 
approved by the board for the control of 11e11 el'itefia 
toxic pollutants. 

§ 120-05-0304. Significant ambient air concentration 
guidelines. 

For the purpose of case-by-case consideration between 
the board and the owner, significant ambient air 
concentrations are any of the following: 

A: F& eareiaegens, ooy hveef.y lettF ftettf eeaeea&'aties 
ef a ne11 eriteria pe!Maat HI el!eeSS ef lflOO ef tile 
tllresl>ald lira!! valHe time welgl!ted a·;erage (TIN TWA) ® 
iiiF tl>at paliHiaR!. 

&., Fer no a eareiHegeRs, 11-ftY twe11ty fear 11-eiH' 
eaaee&lraliaR ef a Raft criteria pellutaat HI el!eeSS ef ~ 
ef tile tllreslteld lira!! value time weighted w.•erage 
(TbV TWA) ® iiiF tl>at pellutaat e!!eej)! iiiF !IIese 
substasees generally reeagni•ed a!ld aeeepted l!y tile l!eard­
as beiilg Bat llarmlul HI tile alftbleat air. 

1. For pollutants with a TLV-G ® , any one-hour 
concentration of a toxic pollutant in excess of 1/40 of 
the TLV-G ®. 

2. For pollutants with both a TL V-STEL ® and a 
TL V-TWA ® , any one-hour concentration of a toxic 
pollutant in excess of 1/40 of the TL V-STEL ® and 
any annual concentration of a toxic pollutant in 
excess of 1/500 of the TL V-TWA ® . 

3. For pollutants with only a TL V-TWA ® , any 
annual concentration of a toxic pollutant in excess of 
1/500 of the TL V-TWA ® and any one-hour 
concentration of a toxic pollutant in excess of 1/20 of 
the TLV-TWA ® . 

Go D. Any concentration Fesultaat resulting from the 
emissions of a aen criteria toxic pollutant from an affected 
facility which the owner knows, or reasonably should be 
expected to know, may cause, or contribute to, the 
endangerment of human health. 

Po E. Any concentration, other than those specified in 
sullsee!iaa A; B, G; "" ~ subdivision I, 2, 3 [ , ] or 4 of 
this section, including those [ resulting from toxic 
pollutants ] not having a TL V ® , which the board 
determines to cause, to have the potential to cause, or to 
contribute to, the endangerment of human health. This 
determination will be made by considering infonnation by 
recognized authorities on the specific health effects of 
such [ toxic ] pollutants. 

§ 120-05-0305. Submittal of information. 

The owner of an affected facility shall upon the request 
of the board submit such information as may be needed to 
determine the applicability of, or compliance with , this 
rule. The board may determine the schedule, manner and 
form for the submittal of the information. 

§ 120-05-0306. Determination of ambient air concentrations. 

A. The owner shall, upon the request of the board, 
provide an assessment as to whether his facility emits, or 
may emit, any BeB erltefia toxic pollutant in such 
quantities as to cause, or contribute to, any concentration 
exceeding, or which may exceed, any significant ambien 
air concentration. 

B. Ambient air concentrations shall be determined using 
praeedHres !!tiel> as mass llalaaee !IB!ll;'sis, emapelatlea et 
peFSeeal elij)esare <lftta; a!ld air quality analysis techniques 
(modeling) based on emission rates equal to the facility's 
potential to emit for the applicable averaging time or any 
other method acceptable to the board. 

&. Amalea! atr eeBeeatratiens slial! be lle!eflftiae<l liSiBg 
tile m~H<Imum ha!lrly emissiea rate ef tile statieea.y 
~ 

§ 120-05-0307. Compliance. 

A. If the board has reason to believe that the emissions 
from an affected facility are, or may be, discharged in 
such quantities so as to cause, or contribute to, any 
ambient air concentration that is in excess of any 
significant ambient air concentration specified in § 
120-05-0304, a pennit shall not be issued until the owner 
slial! de 6110 61' mere ef complies with one or more of the 
following: 

I. Demonstrate that the emissions from the facility do 
not, and will not, cause, or contribute to, any of the 
significant ambient air concentrations in § 120-05-0304 
being exceeded. 

2. Demonstrate that the applicable significant ambient 
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air concentration in § 120-05-0304 is inappropriate for 
the [ toxic ] air pollutant in question by showing that 
the emissions from the affected facility produce no 
endangerment of human health. 

3. Stlllmlt a jllall (iRelmliag "" ~lioos timetaBle 
fur eemp!eliaa) aeeeptllflle !& lfte - o!emeastra!iRg 
hew !l>e 8Wft€f wlll Control the emissions from the 
affected facility to a level resulting in ambient air 
concentrations that are below the significant ambient 
air concentrations or resulting in such other ambient 
air concentrations acceptable to the board. 

<h :!'ail&i'e ef !l>e 8Wft€f !& aeesmplisn allY ef !l>e 
allernalives sel lerlft lil sabseeliea A ef lllis se€li<lft lil a 
IRfiRI!ef aeeeplilble !& !l>e - s!>all eensli!Hte a viela!iea 
ef § 129 9§ 9393. 

§ 120-05-0308. Public participation. 

If the owner of an affected facility chooses the 
demonstration under § 120-05-031 A 2, the provisions of 
this section shall apply. 

A. Prior to the decision of the board on the 
acceptability of the demonstration, the demonstration shall 
be subject to a public comment period of at least 30 
days. 

· B. The board shall notify the public of the opportunity 
)r public comment on the information available for 

public inspection under the provisions of subsection C of 
this section. The notification shall be made by 
advertisement in one newspaper of general circulation in 
the affected air quality control region and, if available, 
one newspaper that circulates in the area where the 
affected facility is located. A copy of the notice shall be 
sent to the governing body of the locality where the 
affected facility is located and to the governing bodies of 
the localities where ambient air quality impacts from the 
affected facility exceed the significant ambient air 
concentration guidelines in § 120-05-0304. The notice shall 
include a brief description of the demonstration, a 
statement listing the requirements in § 120·05-0308 D and 
E, and the name and telephone number of a person from 
whom detailed information on the demonstration may be 
obtained. 

C. Information relevant to the demonstration, including 
(i) information produced by the owner showing that the 
emissions from the affected facility do not endanger 
human health and (ii) the preliminary review, analysis and 
tentative determination of the [ depeFIHumt board ] , shall 
be available for public inspection during the entire 
comment penod in at least one location in the affected 
air quality control region. 

D. Following the initial publication of notice of a public 
comment period, the board will receive written requests 
for a public hearing to consider the source's 
'lemonstration under § 120-D5-0307 A 2. The request shall 
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be submitted within 30 days of the appearance of the 
notice in the newspaper. Request for a public hearing 
shall contain the following information: 

1. The name, mailing address and telephone number 
of the requester. 

2. The names and addresses of all persons for whom 
the requester is acting as a representative. 

3. The reason why a hearing is requested. 

4. A brief, informal statement setting forth the factual 
nature and the extent of the interest of the requester 
or of the persons for whom the requester is acting as 
representative, including an explanation of how and 
to what extent such interest would be directly and 
adversely affected by the demonstration in question. 

E. The board shall review all timely requests for public 
hearing filed during the 30 days following the appearance 
of the public comment notice in the new;paper. Within 30 
calendar days following the expiration of the public 
comment period the board shall grant a public hearing if 
it finds [ that one or both of ] the following [ apply ]: 

1. There is sigmficant public interest in the 
demonstration in question. 

2. There are substantial, disputed issues relevant to 
the demonstration in question. 

F. The board shall notify by mail the owner making the 
demonstration and each requester, at his last known 
address, of the decision to convene or deny a public 
hearing. The notice shall contain a description of the 
procedures for the public hearing and for the final 
detennination under this section. 

G. If the board determines to hold a public hearing, the 
hearing shall be scheduled at a time between 30 and 60 
days after mailing the notification required by § 
J20-D5-0308 F. The public hearing shall be held in the 
affected air quality control region. 

H. The procedures for notzfication to the public and 
availability of information used for the public comment 
period and provided in subsections B and C of this 
subsection shall also be followed for the public hearing. 

[ NOTE· In adopting amendments to this rule to be 
effective October 1, 1991, the board replaced the term 
"noncriteria" with the term "toxic." In the interest of 
economy and efficiency, the board did not make the 
corresponding change at each place the term "noncritenG" 
occurs throughout the Regulations for the Control and 
Abatement of Air Pollution (VR 120-D1). However, it is the 
intent of the board to make that change zn other parts of 
the regulations as the opportunity presents itself. Until 
such changes are made the term "noncriteria" shall be 
construed to mean "toxic" throughout VR 120-01. ] 
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APPENDIX R. 
[ NEW MID MODIFIED STATIONARY) SOURCE 

PERMIT EXEMPTION LEVELS. 

I. Determination of exemption levels. 

In determining whether a facility is exempt from the 
requirements of § 120·08·01, the provisions of Sections II 
through VIII of this appendix are independent from the 
provisions of Section IX of this appendix. A facility must 
be determined to be exempt both under the provisions of 
Sections II through VIII taken as a group and under the 
provisions of Section IX to be exempt from § 120·08-01. 

II. New source exemption levels by size. 

Facilities as specified below shall be exempt from the 
requirements of § 120·08-01 as they pertain to construction, 
reconstruction or relocation. 

A. Fuel burning equipment. 

1. Any unit using solid fuel with a maximum heat 
input of less than 350,000 Btu per hour. 

2. Any unit using liquid fuel with a maximum heat 
input of less than 10,000,000 Btu per hour. 

3. Any unit using liquid and gaseous fuel with a 
maximum heat input of less than 10,000,000 Btu per 
hour. 

4. Any unit using gaseous fuel with a maximum heat 
input of less than 50,000,000 Btu per hour. 

5. Any unit that powers a mobile source but is 
removed for maintenance or repair and testing. 

B. Solvent metal cleaning operations 

I. Conveyorized degreasers. Any degreaser wlth an 
uncontrolled emission rate of not more than 7 tons 
per year, 40 pounds per day and 8 pounds per hour. 
No exemptions in AQCR 7. 

2. Open top vapor degreasers. Any degreaser with an 
uncontrolled emission rate of not more than 7 tons 
per year, 40 pounds per day and 8 pounds per hour. 
No exemptions in AQCR 7. 

3. Cold cleaners. Any cleaner with an uncontrolled 
emission rate of not more than 7 tons per year, 40 
pounds per day and 8 pounds per hour. No 
exemptions in AQCR 7. 

C. Volatile organic compound storage and transfer 
operations. 

Any storage or transfer operation involving petroleum 
liquids and other volatile organic compounds with a vapor 
pressure less than 1.5 pounds per square inch absolute 

under actual storage conditions or, in the case of loadint 
or processing, under actual loading or processing 
conditions; and any operation specified below: 

I. Volatile organic compound transfer operations. 

a. Any tank of 2,000 gallons or less storage capacity. 

b. Any operation outside the volatile organic 
compound emissions control areas designated in 
Appendix P. 

2. Volatile organic compound storage operations. Any 
tank of 40,000 gallons or less storage capacity. 

D. Large appliance coating lines. 

Any coating line in a plant with an uncontrolled 
emission rate of not more than 7 tons per year, 40 pounds 
per day and 8 pounds per hour. 

E. Magnet wire coating lines. 

Any coating line in a plant with an uncontrolled 
emission rate of not more than 7 tons per year, 40 pounds 
per day and 8 pounds per hour. 

F. Automobile and light duty truck coating lines. 

I. Any coating line in a plant with an uncontrolled 
emission rate of not more than 7 tons per year, 4 
pounds per day and 8 pounds per hour. 

2. Any vehicle refinishing operation. 

G. Can coating lines. 

Any coating line in a plant with an uncontrolled 
emission rate of not more than 7 tons per year, 40 pounds 
per day and 8 pounds per hour. 

H. Metal coil coating lines. 

Any coating line in a plant with an uncontrolled 
emission rate of not more than 7 tons per year, 40 pounds 
per day and 8 pounds per hour. 

I. Paper and fabric coating lines. 

Any coating line in a plant with an uncontrolled 
emission rate of not more than 7 tons per year, 40 pounds 
per day and 8 pounds per hour. 

J. Vinyl coating lines. 

Any coating line in a plant with an uncontrolled 
emission rate of not more than 7 tons per year, 40 pounds 
per day and 8 pounds per hour. 

K. Metal furniture coating lines. 
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i Any coating line in a plant with an uncontrolled 
<!mission rate of not more than 7 tons per year, 40 pounds 
per day and 8 pounds per hour. 

L. Miscellaneous metal parts and products coating 
application systems. 

1. Any coating application system in a plant with an 
uncontrolled emission rate of not more than 7 tons 
per year, 40 pounds per day and 8 pounds per hour. 

2. Any vehicle customizing coating operation, if 
production is less than 20 vehicles per day. 

3. Any vehicle refinishing operation. 

4. Any aircraft or marine vessel exterior coating 
operation. 

M. Flatwood paneling coating application systems. 

Any coating application system in a plant with an 
uncontrolled emission rate of not more than 7 tons per 
year, 40 pounds per day and 8 pounds per hour, if the 
system is used on one of the following paneling types: 

1. Printed interior panels made of hardwood plywood 
and thin parlicleboard. 

2. Natural finish hardwood plywood panels. 

3. Class II hardwood paneling finishes. 

N. Graphic art (printing processes). 

Any coating application system in a plant which has the 
potential to emit less than 100 tons per year, if the plant 
is engaged in flexographic, packaging or publication 
rotogravure printing. 

0. Petroleum liquid storage and transfer operations. 

Any storage or transfer operation involving petroleum 
liquids with a vapor pressure less than 1.5 pounds per 
square inch absolute under actual storage conditions or, in 
the case of loading or processing, under actual loading or 
processing conditions (kerosene and fuel oil used for 
household heating have vapor pressures of less than 1.5 
pounds per square inch absolute under actual storage 
conditions; therefore, kerosene and fuel oil are not subject 
to the provisions of § 120-08-0l when used or stored at 
ambient temperatures); and any operation specified below: 

1. Gasoline bulk loading - bulk terminal. Any operation 
outside volatile organic compound emissions control 
areas designated in Appendix P. 

2. Gasoline dispensing facilities - transfer of gasoline -
Stage I. 

a. Any tank of 2,000 gallons or less storage capacity. 
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b. Any facility with an expected monthly throughput 
of less than 20,000 gallons. 

c. Any operation outside volatile organic compound 
emissions control areas designated in Appendix P or 
inside rural volatile organic compound emissions 
control areas designated in Appendix P. 

3. Bulk plants - gasoline bulk loading. 

a. Any facility with an expected daily throughput of 
less than 4,000 gallons. 

b. Any operation outside volatile organic compound 
emissions control areas designated in Appendix P or 
inside rural volatile organic compound emissions 
control areas designated in Appendix P. 

4. Account/tank trucks. No permit is required for 
account/tank trucks, but permits issued for gasoline 
storage/transfer facilities should include a provision 
that all associated account/tank trucks meet the same 
requirements as those trucks serving existing facilities. 

5. Petroleum liquid storage. 

a. Any tank of 40,000 gallons or less storage 
capacity. 

b. Any tank of less than 420,000 gallons storage 
capacity for crude oil or condensate stored, 
processed and/or treated at a drilling and 
production facility prior to custody transfer. 

c. Any tank storing waxy, heavy pour crude oil. 

Ill. New sources with no exemptions. 

Facilities as specified below shall not be exempt, 
regardless of size or emission rate, from the requirements 
of § 120-08-0 I as they pertain to construction, 
reconstruction or relocation. 

.for. 1. Petroleum Refinery Operations 

'&. 2. Asphalt Plants 

&. 3. Chemical Fertilizer Manufacturing Operations 

&. 4. Kraft Pulp Mills 

&. 5. Sand and Gravel Processing Operations 

I', 6. Coal Preparation Plants 

Go 7. Stone Quarrying and Processing Opel'ations 

&. 8. Portland Cement Plants 

f.- 9. Wood Product Manufacturing Operations 
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.h 10. Secondary Metal Operations 

:&. 11. Lightweight Aggregate Process Operations 

b 12. Feed Manufacturing Operations 

Mo 13. Incinerators 

No 14. Coke Ovens 

Go 15. Sulfuric Acid Production Units 

Po 16. Sulfur Recovery Operations 

~ 17. Primary Metal Operations 

It 18. Nitric Acid Production Units 

& 19. Concrete Hatching Plants 

1', 20. Pharmaceutical Products Manufacturing 
Operations 

Yo 21. Rubber Tire Manufacturing Operations 

¥, 22. Dry Cleaning Systems 

IV. New source exemption levels by emission rate. 

Facilities not covered by Section II or III of this 
appendix shall be exempt as specified below. 

A. Facilities witb uncontrolled emission rates less than 
all of tbe significant emission rates specified below shall 
be exempt from the requirements of § 120-08-01 periaining 
to construction, reconstruction or relocation. 

SIGNIFICANT EMISSION RATES 

carbon monoxide - 100 tons per year. 

Nitrogen dioxide - 10 tons per year. 

Sulfur dioxide - I 0 tons per year. 

Particulate matter - I ton per year. 

Volatile organic compounds - 7 tons per year. 

Lead - 0.6 ton per year. 

B. Where a source is constructed in increments which 
individually are not subject to approval under this section 
and which are not part of a program of construction in 
planned incremental phases approved by the board, all 
such increments shall be added togetber for determining 
the applicability of Ibis section. 

V. Modified source exemption levels by emission rate. 

A. Facilities with increases in uncontrolled emission 

rates less tban all of tbe significant emissiOn ratt 
specified below shall be exempt from the requirements ot 
§ 120-08-01 periaining to modification. 

SIGNIFICANT EMISSION RATES 

carbon monoxide - 100 tons per year. 

Nitrogen dioxide - 10 tons per year. 

Sulfur dioxide - 10 tons per year. 

Particulate matter - I ton per year. 

Volatile organic compounds - 7 tons per year. 

Lead - 0.6 ton per year. 

B. Where a source is modified in increments which 
individually are not subject to approval under Ibis section 
and which are not part of a program of modification in 
planned incremental phases approved by the board, all 
such increments shall be added together for determining 
the applicability of Ibis section. 

VI. New source performance standards and national 
emission standards for hazardous air pollutants. 

Regardless of the provisions of Sections II, IV and V of 
this appendix, affected facilities subject to Rule 5-5 or 
subject to Rule 6-1 shall not be exempt from tt 
provisions of § 120-08-01. 

VII. Relocation of poriable facilities. 

Regardless of the provisions of Sections II, III, IV, V 
and VI of Ibis appendix, a permit will not be required for 
tbe relocation of a poriable emissions unit for which a 
permit has been previously granted under Part VIII 
provided that: 

-k 1. The emissions of the unit at the new location 
would be temporary; 

&. 2. The emissions from the unit would not exceed 
its allowable emissions; 

&. 3. The unit would not undergo modification or 
reconstruction; 

&. 4. The unit is suitable to the area in which it is to 
be located; and 

:&. 5. Reasonable notice is given to the board prior to 
the relocation identifying tbe proposed new location 
and the probable duration of operation at tbe new 
location. Such notice shall be given to tbe board not 
less than 15 days in advance of the proposed 
relocation unless a different time duration is 
previously approved by the board. 
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)I!. Requirements for exempted fuel burning equipment. 

Fuel burning equipment units exempted from the 
provisions of § 120-08-0 I by Section II A of this appendix 
shall be subject to the provisions of Rule 4-8 unless 
exempted by § 120-04-0801 of Rule 4-8. 

IX. Exemption levels for Nea Cl'itefia toxic pollutants. 

A. Facilities with l!Beeatrellell emissiea FBtes a potential 
to emit a [ toxic ] pollutant equal to or less than 11\e 
sigaifieast emissiea FBtes speeiflell l!el&w !eP 11\e 
applieable '1'1¥ Jil the exempt emission rate calculated 
using the following exemption formulas for the applicable 
TL V ® shall be exempt from the requirements of § 
120-08-01 pertaining to construction, modification, 
reconstruction or relocation. If more than one exemption 
formula applies to a [ toxic 1 pollutant [ emitted by a 
source 1 , the potential to emit that pollutant shall be 
equal to or less than [ eeeh both 1 applicable exemption [ 
,'B,.,..:a formulas 1 in order for the [ pell!ttal'lt source 1 to 
be exempt [ for that pollutant 1 . The exemption formulas 
apply on an individual basis to each [ toxic 1 pollutant 
for which a TL V ® has been established. 

A. For [ toxic ] pollutants with a TL v-c ® , the 
following exemption formula applies, provided the 
potential to emit does not exceed 22.8 pounds per hour: 

Exempt Emission Rate (pounds per hour) ~ 

TLV-G (mgjmJ x 0.033 

B. For [ toxic ] pollutants with both a TL V-STEL ® and 
a TL V-TWA ® , the following exemption formulas apply, 
provided the potential to emit does not exceed 22.8 
pounds per hour or 100 tons per year: 

Exempt Emission Rate (pounds per hour) 

TLV-STEL ® (mg!mJ x 0.033 

Exempt Emission Rate (tons per year) ~ 

TLV-TWA ® (mg!mJ x 0.145 

C. For [ toxic] pollutants with only a TLV-TWA ®, the 
following exemption formulas apply, provided the 
potential to emit does not exceed 22.8 pounds per hour or 
I 00 tons per year: 

Exempt Emission Ratl{pounds per hour) ~ 

TLV-TWA ® (mg/m3) x 0.066 

Exempt Emission Ratl{tons per year) ~ 

TLV-TWA ® (mg/m3) x 0.145 

D. Exemption from the provisions of this rule for any 
!ationary source or operation not part of a stationary 
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source which has a potential to emit any toxic pollutant 
without a TL V ® shall be determined by the board using 
available health effects information. 

E. The exemption determination shall be made by the 
board using information submitted by the owner at the 
request of the board as set out in § 120-D5-D305. 

&. Faellities witll iaereases iB uaeeatrellell emissiea 
FBtes less tl\ea 11\e sigeilieaat emissiea FBtes speeiflea 
l!el&w feF 11\e applieable '1'1¥ "' s!lall be eJ!eiHj>t m.m 11\e 
reqlliFemeats ef t 129 98 91 peFiaiaiag !e mellifieatiea. 

SIGNIFICANT EMI5510~1 HATES 

~ ® Rftftge Emi s s i eH: Jt..a.+es. 
(mg/m3) (~etlftds/fletlt} 

51 259 

251 599 

59+ 6i" g1 eetet 128.77 

&. WbeFe a S9llfee is eeastl'l!etea eF melliliell ill 
iaeremeats wli!elt iadh'idllally are 118! Sllbjeet !e appre·.•al 
liREieF i1!is see!ie11 !l!lEI w1i!e1t are 118! paFI ef a pergmm ef. 
eenstFUetiea 6f medifieatiea iB J:)laaned ineremental jffieses 
ftPJlF8'led by 11\e i>oof<l, all SliCII iaeFemeRts s!lall be !llltlell­
tegetbeF !eP lletermiaiag 11\e applieallility ef il!is seetielh 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The Department of Education will 
receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title !!! Regulation: VR 270-01-003. Standards for 
Interdepartmental Regulation of Residential Facilities 
lor Children. 

Monday, September 9, 1991 

4021 



Final Regulations 

Statutory Authority: §§ 16.1·311, 22.1-321, 37.1-10, 37.1-182, 
37.1-189.1, 63.1-25, 63.1-196.4, 63.1-217, 66-10, and 66-24 of 
the Code of Virginia. 

Effective Date: October 9, 1991. 

Summary: 

Under the current definitions and exceptions in the 
Code of Virginia the Departments of Education; 
Mental Health, Mental Retardation and Substance 
Abuse Services; Social Services; and Youth and 
Family Services are responsible for the regulation of 
public and private residential facilities providing care 
or treatment to children. The regulation is designed to 
assure that adequate care, treatment, and education 
are provided by residential facilities for children. 

The revisions amend the requirements of § 4.3 of the 
Interdepartmental Standards to rectify dissonance 
with recent revisions to § 27.97 et seq. of the Code of 
Virginia. Sections 27.97 et seq. allow local governing 
body adoption of the "Code." Localities which adopt 
the code are responsible for its enforcement. The 
Office of the State Fire Marshal is responsible for 
inspections and enforcement in localities which do not 
adopt the code. Many localities have adopted the 
"Virginia Statewide Fire Prevention Code" and local 
fire authorities are inspecting some facilities 
previously inspected by the Office of the State Fire 
Marshal. The Office of the State Fire Marshal is 
conducting inspections of some facilities previously 
inspected by local fire authorities. 

The revisions also amend the requirements of § 5.22 
of the Interdepartmental Standards to rectify 
dissonance with recent revisions to § 63.1·204 of the 
Code of Virginia. Revisions to § 63.1-204 establish 
more flexible admissions requirements for temporary 
care facilities regulated by the Department of Social 
Services. The revisions provide temporary care 
facilities eight hours following the child's arrival at 
the facility to obtain and document verbal approval 
for placement from the legal guardian. The revisions 
also provide temporary care facilities 24 hours 
following the child's arrival or until the end of the 
next business day after the child's arrival, whichever 
is later, to obtain a written placement agreement 
signed by the legal guardian and facility 
representative. 

NOTICE: Please refer to the Department of Social 
Services in the Final Regulations section of this issue of 
the Virginia Register of Regulations for the publication of 
"Standards for Interdepartmental Regulations of Residential 
Facilities for Children." 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Title of Regulation: VR 320·01·04. [ Gul'f'ieulum f8l' ] 

Resident Trainee Program [ for Funeral Service ~ 

Statutory Authority: §§ 54.1-2803 and 54.1-2817 of the Code 
of Virginia. 

Effective Date: October 9, 1991. 

Summary: 

The final regulations establish standards for the 
funeral service training program. The regulations are 
designed to ensure the public protection by 
establishing a core of knowledge for trainees enrolled 
in the board's apprenticeship program. The final 
regulations are believed to reflect current standards 
and practices and to be defensible in light of 
increased federal oversight and consumer concern for 
funeral practices. 

The final regulations represent an extensive 
reorganization of trainee requirements made in 
response to comments of the Department of Planning 
and Budget, the Office of the Secretary of Health and 
Human Resources, and the Board of Health 
Professions. Although the revisions are extensive, they 
are in the nature of consolidation and improvement 
in clarity and enforceability. Only one change in 
trainee requirements is substantive: a requirement 
that resident trainees not be simultaneously attending 
school on a full-time basis. 

An additional change was made to redu< 
substantially the proposed fee for the verification of 
licensure in other jurisdictions which is required prior 
to the issue of a "courtesy card" for time-limited 
practice in the Commonwealth. 

VR 320-01-04. Resident Trainee Program for Funeral 
Service. 

[PAM I. 
TR/,INEE REQYIREMENTS. 

f hh Tl>e lmiRee wHI liaYe a world&g k&owlelige ef all 
regulatioiiS ef the Board ef Pu&er&l 9ireetors &llli 
Emhalmers. 

t ~ ~ tmiBee wiY: MYe a weF-king liaewled:ge ~ the 
FelieF&I TF&de Commlssio&'s Fu&er&l Rule, 

f h& Tl>e lmiRee wHI liaYe a wofl<i&g k&owlelige ef tile 
Virgi&ia BepaFtmeRt el Heelflt laws geveraing vfltH statist:i:e 
reperting. 

f M. Tl>e lmiRee wHI liaYe a worki&g kaowlelige ef tile 
Vifgiaia Bettaftme&t el HeeiNt laws gevePRi&g file 
re!ijJensibilities 9t! tile meelieal BiiiHBiaer aM laws 
go'lerai&g eremetio&. 

f he, Tl>e lmiRee wHI liaYe a waPki&g k&ow.Jelige ef tile 
fe<ieF&.J ga'lemme&l lleeupalio&el Safety &llli He&ll' 

Virginia Register of Regulations 

4022 



Amiais!Faliaa (OSHA) laws, 

-§ +:6: Ele ffftffiee wiH ft&¥e e weFIEing kBe~r.ledge &f ~ 
Iafeetieus Waste Maaagemeat Regalatieas Ill tl!e 
I>e~aflmeat Ill Wilsie Maaagemeat. 

f H 'l'he treillee will l!ttYe a war!Hag kao•.vledge Ill tl!e 
laws gevemiag the fiHftg m Veteraa's l''aEIIBiRistPe:EieR 
elaifl!So 

t h& 'l'he treillee will l!ttYe a werklag liaewledge Ill tl!e 
laws ge'leffliag !he flllllg Ill Seeial Seeafity ilelleflt elaifl!So 

f h!h 'l'he trei11ee will l!ttYe a wofl<iag kllewledge Ill !he 
Health I>epaflmeal's laws goveffli&g, alld jleflllits reljllired 
fef; tlisi:ateffile~. 

f ~ 'l'he treillee will l!ttYe a waflfiag klle'l\'ledge Ill !he 
Healtli De13ar-tmeat's laws ga~:emi&g, &Be jleflllits req11irea 
fef; sllippiag a lledy te aaatl!ef eealllfy. 

f H-h 'l'he treillee will l!ttYe a werkiag k11owledge Ill !he 
Healtll Be)3ar-tmeat's laws ger:eraiag, &Btl jleflllits reqH:iFed 
Ia; siHjl !I lledy By jlliblie tfBIISPBfl witllte !he Yllitet! 
States, 

t ~ 'l'he treillee will leafll !he faaefal ilflme!s flllllg 
system lei' reteBtiea Ill doeameats per !he l!eafd's 
reetU:iremeftts. 

PAM' H. 
FORMS. 

t ;~± 'l'he treillee will eells!raet lei' pmetiee: 

a, All ilemi~ed s!Btemellt Ill faaefal ge9<ls lllld 
sefViees, 

+. All !!!lief illiFiel ee&taiaer jH'iee list, Reljllirements 
Ill !he 

t ~ 'l'he treillee will; 

h Be teagllt aRd lie Rille te elfPialli !he pRees llf II 
flmeml te his SHJJeP¥iser, ftftti ftMew: 

h Ol!sef\•e eempletiens Ill delltll eeflifielltes iaeladi11g 
1ete1 delltll eeftilieates, alld 

a, Camplete delltll eeftifielltes lei' !he pllysieiBI!'s 
sigaaRue. 

·, h Oase!Ve eampletieR Ill Vetem11 Admiftistmtioa 
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a, Complete VetemR Administflltiaa :leFmso 

h Ohse!Ve !he eompletieR Ill re~\les!s lei' eremalioe 
lam!s, alld 

a, Camplete re~aes!s lei' erematioa :leFmso 

h Ohse!Ve !he eempletioa Ill Saeial SeeuFity lam!s, 
alld 

a, Complete Seeial Seearity :leFmso 

f ;!,1, 'l'he treillee will eemple!e alld sabfBit !he Vila! 
Stlltisties fCpef! te !he VirgiBia I>epaflmeat Ill Healtlr. 

§ ~ 'l'he treillee will al!sef¥0 IIBd !ISSisl !he sape!Visar 
werliiRg witll !he I>epaflmeBI ef Saeial SeF¥iees iR 
eompletl&g ffli'ms lei' illdigeB! services. 

f ihlh 'l'he treillee will al!sef¥0 !he embalmer eempletiag 
!he emhalmiag repert, 

f ~ 'l'he trei11ee will complete embalmiag fCpef!s oo 
ffte embalmings tlle tmiflee t:~erferms. 

f iHh 'l'he treillee will l!ttYe a werkiag kaewledge Ill tl!e 
preneed eeatmets alld diselosare iafeFmatioa aoed l!y !he 
estahlislimest. 

f ~ 'l'he treillee will l!ttYe a workiBg kaewledge Ill !he 
preaeed fllll<liag ffli'ms aoed l!y !he es!ablishmeel. 

f ;M& 'l'he treillee will al!sef¥0 !he sapef\·iser eemple!iag 
J3FeReetl feflRs:. 

f H+. 'l'he trei11ee will complete a maeli preaeed 
armagemeat witll !he sapef\•isar iaelll<liag eHplaiaiag Ill 
diselosares. 

PAM' m. 
KNOWl-EDGE OF COMMUNITY 

f 11+. 'l'he treillee will lleYe " Ylerkiag lmewle~ge Ill all 
area kospi!Bis IIBd llllfSiRg llemes; tllefr ,...,.,., laeatises, 
alld eellt&et persoas. 

f &a, 'l'he treillee will lie iatredaeell te !he regie11al 
mellieal eHamiRer iR !he ma!IIICf estall!ishe<l l!y !he flfm; 
kllew !he medical Elllamiaer's -, lllld leeatisa. 

f &a, 'l'he treillee will l!ttYe a werl<illg lmewle<lge Ill !he 
leeaties Ill !he eity er eeaaty mergae IIBd a eellt&et 
jiCfS9It 

f a+. 'l'he treillee will l!ttYe a warkiag kftewlellge Ill tl!e 
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1eea1 !)eliee eepa!'!me11t IHMi wll& te eafttaet fa!' assiste11ee 
w#ft a death er 11!11eml. 

f &&, 'File tmillee will 11twe 11 warki11g lmawleege ef the 
aFe& eemetefies aiMl eremateriHms, tftei.F ftftffteS; leeatiens, 
lllltl eafttaet peFSans. 

f &&, 'File tmi11ee will IHwe a warkiBg k11awle<lge ef the 
ei!Urel>es aiMI sy11agagues ill the area; tl>eH ftflflleS; 
leeatieas, aiMl e&fttaet J}eFSeas. 

? 4± 'File tmillee will! 

h Obse!Ve telephaBe eti'itiette fa!' takiftg a death eBII; 
1111<1 

:1. HaBtlle death eBIIs ey telepha11e. 

? 4.:1. 'File tmillee will! 

h Pa!'!ieipate w#ft llthefS ill a remaval, aiMI 

:1. Be ill ellllrge ef the rema•;al aiMI a jl8fl ef the 
rema'lal team, 

t Q9seF¥e the preeeEhlFe ~ the retafH. a# Hie ~ ~ 
the fiHieml 1>eme aiMI pJaelllg it ill the prepamtiaB 
ream er ltalt!lBg f66ffi; IHMi 

:1. RellffB the l>a<ly te the fiHieml l>eme aiMI jllaee it 
ill the preparatia11 ream er ltalt!lBg ream awaiti~~g 
embalmi11g er filial eispasitiall. 

f +.+. H the l>a<ly is te l>e embalmed. 

h 'File tmillee will e1>serve the S\lpeiVisar ablai11i11g 
permissiea flw embalming. 

:1. H permissiea is Yefbal; abse!Vatiall ef the 
daeume11latia11 ef tllat permisslaB takes p!aee, 

& 'File tmillee will al>laill permissiaR fa!' embalmiBgs. 

+. H permissiaa is Yefbal; the tmillee will eaeume11t 
tiiRI permi;;siaB. 

f +.s, H the Re!ll ef kill eRR8611>e laeatee: 

h 'File tmillee will ebse!Ve the reearei~~g aiMI 
eaeumeatatie11 af t11at illlarmatiaa aiMI the reaseas 
why the emBalmiRg teak plaee witftetH attfllerimHea. 

:1. 'File tmillee will reeere aiMI eeeumeat embalmiBg 
tiiRI teak jllaee wl>ell the Re!ll ef kill eRR86I l>e 
laeatee. 

PAR'~' \1, 
KNOWlEDGE 91' OTHERS. 

f li+. 'File tmillee will 11twe a werki11g kaawleege ef; IHMi 
aDHity t& ~ t& sapePiiser, tliHereet reli:gieHs rites; 

f ~ 'File tmillee will 11twe 11 werklag k11awleege ef; IHMi 
aDHHy te ~ te sape!Visar, eillereat lmtemal rites, 

f a± 'File tmillee will have a werkl11g klle,.4eege ef; IHMi 
aDHHy te ~ t& sttfJeFViser, Elif.fereat military rites; 

f H. 'File tmillee will 11twe a warkl~~g kaa,.4eege ef l>u!'!at 
eustams ef 'lftftells 11atia11alities withift the eemma11iey. 

PAR'~' \'1, 
MEETING WITH THE F/,MIL¥. 

f li+. 'File tmillee will IieBer the ee11fidellliality ef e¥ef'Y 
family IHMi family member. 

h Obsef\·e teleplialle etiqaette fa!' glYiftg p!'!ees e¥er 
the telepba11e, aiMI 

t.- Rest:~eaft t& f)Piee iBEfHirePS By £elep1teae. 

f 6,& 'File tmillee will absef\•e the supe!Viser meeti~~g will> 
the ftm:lily 8fttl tliset:tssiBg jffiees; 8iselesttres, v-iewinf! 
mereb:aadise, taiBftg ialerma8ea, cestaetiag e~erg· 

eeateeti&g B:e'trspBJ)er, • 

f H 'File tmi11ee will meet w#ft the S\lpe!Visar aiMI mail& 
meek llffllllgemellts fa!' 11 fiHieml set'Ylee te iftete<le the 
geBefftl priee lists; ee&tai&er pRee lists; ftftEI. eelftiJletiag ftft 
itemi2ed statemeat af gaa<ls lllltl se!Viees. 

f s,&, 'File tmillee will lellm the required time te give 
priee lists aiMI itemi2ed statemeats te the family, 

h Obse,.,·e eampletians ef Yital statistics illfarmatiell, 

~ Pmetiee takiftg Yital statistie i11farmatia11 w#ft the 
su.peF:iser, &Btl 

& Ill the sapef\•isar's pfeseaee, gatl>er Yital statistie 
iRfefiBftfteB lf9fft ft f&R:lily; 

h Obse!Ve the gatliel'iag ef ialarmatiaa fa!' the 
ehifua.,· BtlHee;-

!. 1ft tile sltpePliseF's pFesesee, gatl>er eBHua~· 
iafePmMies lF9m a lamily saperviseF's pFeseaee, 
gatl>er abilllary i11farmatia11 fFam the fBmity; IHMi 
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el>i!uary ft6!iee, 

f 6,8, Hie IFaiflee wHl eeseF¥e !he seleetiea """"' 
!eellniEtUe wit!> a faflHiy pFeseat. 

f ~ Hie IFaiflee wHl pmeliee !he seleetiea """"' 
leellaique wit!> !he sapeF¥iseF. 

f ~ Hie IFaiflee will; wit!> !he sapeF¥isBF presesl, assisl 
a faflHiy iR !he seleelies Fe9llh 

h team al!e1it !he 'ffll'iRIIs easR !IElYBRCC ilef!ls ti>al 
eas be erEiereEI fTem a lllirEI party; 

~ team ll&w easll aEivaaee ilef!ls are jlfiee<l by !he 
flmeFal l!eme, 

3, team ll&w !he precess is ClqliaiReEI te a faflHiy 
wiM!ft !he flmeFal 1>erae receives a rellale er vell!me 
<liseaaft!, aa<1 

+. Maire easll aEI'lasee aFFasgemesls wit!> lllirEI jl!ll'lie!r. 

f &.H, Hie !rftiflee; wit!> !he sapefViser preseft!, wHl mal<& 
all armsgemeft!s fer !he flmeFal ser¥iee wit!> a faflHiy aaft. 
!heR wHl ma1<e all arm11gemesls fer !he 9CF\'ieeo 

· ~ Gd1!, Hie IFaiflee wHl ebseF¥e !he sapeF¥iser liiiREiliag a 
'aamft!ie eeeaFFeeee fer !he faflHiy H sae1t e¥eF &eeiiFS iR 

d1e f!lei!lty, 'l'llis miglit be reeemmenliisg a elaseli easl<et; 
allewiag !he faflHiy iR ¥lew !he b9tly afler reeemmealiisg 
agRtast aa ape~~ easl<et; a faflHiy wile ebseF¥eli aa 
impreper embalming er resteFaliea, ete, H lllese Eliffieall 
eases eeeur, the tFaiHee wm Mve tlie eppeftaaiiy te 
&bse:F¥e tfte llantUiag 64 the sffiiatiea. 

h 01JSCF¥e !he sapeF¥isBF WBFIIiRg wit!> !he leeal 
eremalery er cemetery eempleliog farms fer !he HBal 
Bi5iiasitiea, ftlltl 

~ Cemplete !he papep wei'!; aeeessary fer iiiiFia! iB a 
parliealaF eemelery er eFemalieR a1 a parliealar 
eremalery. 

f ~ Hie IFaiflee will; wit!> !he saperviser preseal, 
aFFaage a lfueet eremalies wit!> 11 famllyo 

f ~ Hie IFaiflee will; wit!> !he SHjleF¥iser preseal, 
armsge aa immeEiiale barlal wit!> a famllyo 

h OeseF¥e !he sapeF¥iser eempleliag preaeeli farms 
wit!> II family; aa<l 

~ Wllft !he sapeF\'iser present, eemplele pFeseeli 
l&FFRs with 11 lamily, iaelaliiag eKpllliRiag ef 
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<liselesares. 

PAM' ¥H. 
MERCIIt.NBISING. 

f '!-± Hie IFaiflee wHl l>eeerae lllaFaagbly familiar wit!> 
!he merellaaEiise effereEI by !he eslablisl1menls, i>atll 
9jleeiftl BFEief' aa<l iR s!eelr. 

f ~ Hie IFaiflee wHl leara te <lisjllfty !he merehaoclise 
8Bcl wHl steel! !he <lisjlley -

f '7,3, Hie IFaiflee wHl be able te eJ<j)!aiR !he fealares aaft. 
jlFiees ef merehaaliise I& !lis sapeFViser 8Bcl la!er te a 
famllyo 

f H Hie IFaiflee will; 

h ObseF\•e !he sapeF\•iser erEierisg mereliaadise, 8Bcl 

~ Wllft !he sapeF'liSBF preseal, j!laee aa BFEief' fer 
meFekllaEiise. 

h team wilat iale<maliea mest be jll&eecl ea !he 
easllet eer<ls; 8Bcl 

~ Maire easllet eer<ls; 

h team eei&F eeenliaaliea 8Bcl ll&w I& ebease 
ele!llisg I& ma1e1t er eemplimeat easkels, 8Bcl 

~ ObseF¥e !he sapeF¥iseF assisliag families wit!> 
eletllisg. 

f ++. Hie IFaiflee wHl sail eletlliog 8Bcl eeolaioeFS te a 
faflHiy wit!> !he sapeF\~SBF p•eseat. 

h Obsef'le !he sapef'liSBF weFkisg wit!> a faflHiy wl>etT 
pFeaeeli meFehaadise ebeiees are RBI available 
at aeet!, tHMl 

~ Wllft !he sapeF\•iser preseal, assist a faflHiy iR 
eheesiBg al-ftee<l sabali!ale meFehaaaise. 

PAM'WH. 
€EMETERIES AND CREMATORIUMS. 

f &h Hie IFaiflee wHl ebsePfe cemetery aad erematery 
BFFBBgemeft!s l>eiBg lftB<ie, 

h Pmeliee with !be SHpeF'liser makiRg cemetery aa<l 
erematery aFFaagemeft!s, aad 
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a, Mal!e eemelepY aoo erematepY aFTaRgemeats. 

f && 'l'lle trei11ee will prepare a eaey ffir lal<illg !& llie 
ereftlftteriam. 

f &+. 'l'lle treillee will; 

h t.eeampa11y a lieensee ill lal<illg a eaey !& a 
erematerittm, aftd 

a, !fal!e llie eaey !& llie erematel'iam. 

f s,&, H a erematepY is preseat at llie faeilily; llie treillee 
will FefH6Ye tiJ:e ashes fFem the eremater~;. 

f s,&, H a eremaleFY is preseat at llie faeilily; llie tra111ee 
will palval'i•e llie eremains. 

PAR'f "*'­
HIE SER-VIGE. 

f 9± 'l'lle treillee will; 

h Ohsef\'e llie llaadling of a visilatleR/viewiRg, 

t Wefk: visitat-ieas{viewiags, aatl 

&- PffiB. visitatiens/Vie\\'iRgs isehuUeg the aFTangeme&t 
of maapewer. 

h Oesef\•e llie eeerdiaatiea of ellllpel seFYiee at llie 
fltaeFal ~lame, 

a, Assist witll jllaBS ffir ellllpel sewiees at llie fltaeFal 
llatlle; aM 

&- PieR ellaJ)el sePliees i&ehtdieg arraagin:g #ef 

h 9BseF\1e epga.&imfie& &Btl eeadaet lef fltaeFal 
preeessieRS. 

a, Obsewe ergaRil!atie& aoo selledaling of llie peliee 
deptu=tmeftt fa assisf witft £lie ltHteral preeessiea, 
lttaeFB:l, IHlfl. reeessie&, aBti 

& Plftft fufteFal preeessiens iaeladi&g seftedeliag *lie 
assis!&&ee of llie peliee deparlllleat. 

f 11,9, 'l'lle traiRae will assis! witll fft&erals by drtYing llie 
Rewef' ear, 

f ~ 'l'lle traiRae will assis! witll fliRerals by drtYing llie 
faraily ear, 

f lMh 'l'lle traiRae will assis! witll fa11erals by drtYing llie 
ltHteral eaaelr. 

f ~ 'l'lle traiRae will jl!&R &II etHire "meek" ltHteral 
sefYiee iaeladi&g r:isitafie&, ellllpel seF\·iee, eiHlfell sefViee, 
ftftEl gmveside seFYiee wiEft ltis SU:pePViser. 

; 9d&- ±he tf&iBee will, wHil tile SHpePJiser preseat, 
eeBdttet ltHteral se:Friees. 

f ~ !Jile ffeiftee will se&edHle, pie& aftd eeerdillftte 
maltijlle seFYiees lal<illg jl!&ee ill llie es!&blisllmeat at llie 
same time, 

f fld& 'l'lle traiRae will prepare seFYtee illfliFRiali8R fflr 
file reee}lfieaist fa use ift ansvleF:ia:g qaesfiens. 

mBilpewer. t Plett fHWl eeerdiRftte tHfeef erem&Yea. 

h Obsef\•e llie eeerdillaliea of elHiFeft sewiee, 

& Plaft eimfeh seFviees ieeltt:di&g arP&agieg lef 
Rl9ftjl9Wer. 

f 9+. 'l'lle traiRae will assis! witll fft&erals by seFYing ns 
jllli'l!ing allelllillal. 

f ~ 'l'lle traiRae will assis! witll fliRerals by aslleriRg ffir 
llie seFYlee, 

f 9,1;, 'l'lle traiRae will ebsewe llie eeerdiaalie& of 
graveside sewiees. 

f 9a, 'l'lle traiRae will jl!&R aoo s!&H gra~·eside seFYiees 
iReladiRg arraagiRg ffir maRjlewer. 

t l.eeempaBy ifte lieeasee t& a speeitti leeatieR wlteF& 
Ute eremains wiH Ita tlispesed el ift a d:ig&ified ~ 

~ Plaft a eet=emeay lef. dispesitiea el et=emains, aBEl 

3. With- tile supeP:iser prese&l, eeadu:et a eet=emeay 
ffir dispesilieR el eremains. 

f 9d& 'l'lle traiRae will ebsewe 11ie plfl&RiRg ffir 
immeEliefe IMifiab 

f ~ 'l'lle tra111ee will; witll llie sapef'l•iser preseat, meet 
witll a family !& jl!&R &II immediate biiFiat 

h Obsef\'e llie maklllg of aFF&Rgemeats !& reeei¥e a 
eaey ffiiiR &ll9llieF ltHteral ~lame, aM 
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~ Wlfu lite ~ present, ma!<e arraagements le 
reeeWe lite ooey frem ~ tlffieffil --

' ~ '!'he traleee wi!¥. 

h Observe lite mal<l!!g ef arreagemeHts le slHf> a ~ 
le aaetl!er tlffieffil l!ef!le, a!l<! 

~ Wlfu lite S1!J'erviser preseat, ma!<e arraagements le 
slHf> lite ooey le ~ tlffieffil --

f ~ '!'he traleee wilt jl!afl a!l<! eeR<!IIe! ;>.fr funerals 
<lHrleg lite traiaeeskip. 9111 ef lite i!&; lite traleee wilt 
eemplete !We fuHerals frem slaTt le liflislr. 

PAR'!' "" EMB&LMING AND PREPl,RATII!N. 

f l4h '!'he traleee wilt monitor lite preparatiea reem fef 
eleftft gewas, iaslrumeHts, a!l<! sl6elr. 

f M± '!'he traleee wilt !eaffi • '"" l"'ff''Oe a!l<! use ef 
proleeli•;e eletl>iag a!l<! gel>!' ffil ;g a !'!'eJ)afillioo ef a 
batlyo 

f M*- '!'he traleee wilt eleftft a!l<! <!isinleet lite preparation 
reem Elfffil' a procedure. 

f M+. '!'he traleee wilt moailar lla•anlous a!l<! ialeeliaus 
- managemeal. 

t ~ 'l'fte !ffiiftee wilt eleftft aM slffilire ali FSliSB!Jie 
instrl:l:meats. 

f M*- '!'he traleee will see t11at lite removal eel is 
remade a!l<! preparell willl Hesll lleea Elfffil' eae!> removal. 

f ~ '!'he traleee wilt l!!we a werl<iag lmewledge ef lite 
i!!Strumea!s a!l<! t!leil' uses, 

~ l1l£ '!'he traleee will l!!we a werl•iag lmowle<lge ef 
lllli<is aM t!leil' uses, 

h Observe lite eJlleraa! liisialeeliag ef lite batlyo a!l<! 

~ El<ieraally <lisialeel lite batlyo 

h Ollsef\·e lite eleaaiag al lite ooey Elfffil' aa 
embalming, a!l<! 

~ 8eaa lite ooey Elfffil' aa embalming. 

h Observe lite liaa<lling ef aa infeelious disease ease; 
aM 
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;!.. Be in ebnTge a1 aaaaliag aa ialeetiaus disease ease; 

f ~ '!'he traleee wilt 6bserve an embalming. 

f «H& '!'he traleee wilt personally emllalm ;>.fr <lea<! 
lillmaa batlie;r. 

f lG,l+. '!'he traleee wi!¥. 

h OllseF¥e, wl!ea possillle, lite l!aaaliag ef a lissHe gas 
ease; aM 

~ 11an<11e; wl!ea ~assiale, a lissHe gas ease; 

h Oaserve set!iflg lite leatures, a!l<! 

~ Set lite laaifl<es oo lite <lea<! lillmaa batlyo 

t l4B!h '!'he traleee wi!¥. 

h Observe lite restera!ive teel>ai&aes l!5e<i re. a 
damage<! ba<ly; aa<1 

~ Perlorm restereti'<'e art Oft a <lea<! lillmaa ~ 

h Observe eosmetelegy sf lite deceased, aa<1 

~ Perform cosmetology Oft lite <lea<! lillmaa batlyo 

h Ollsei'I'C lite ~rae!iee ef elell>iflg lite <lea<! lillmaa 
batlyo-

~ EMlle lite - - batlyo 

~ l{Hj), '!'he traleee wi!¥. 

h Oasel'l'e lite easl•etiag ef lite <lea<! lillmaa ba<IY; a!l<! 

~ 8!sl!ef lite - lillmaa batlyo 

PAR'!' ;!H. 
PERSONAL ,'.TTRIBUTES. 

§ H± '!'he traleee wilt maiaiflia f>!'8J'ef eleaaliaess a!l<! 
llygiene at ali lim€JT. 

' ~ '!'he traleee wilt atlllere le lite <lress eOOe ef lite 
es!ablisl!meal apprepriale le lite las!f baing performed. 

§ !+.& '!'he traleee will use !'fOl'>ef aeeerom a! aH lim€JT. 

§ H-+. '!'he traleee wilt llaaaF lite <ligaHy sf lite <lea<! aM 
lite families sf lite <lea<! at aH lim€JT. 

PART I. 
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GENERAL PROVISIONS. 

Article /. 
Definitions. Legal Base. Purpose. Applicability. 

§ l.I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Applicant" means a person applying for registration by 
the board. 

"Board" means the Board of Funeral Directors and 
Embalmers. 

"Conduct" means to carryout and perform. 

"Registration" means the process of applying to the 
board to seek approval to serve as a trainee or 
supervisor. 

"Resident trainee" means a person who is preparing to 
be licensed for the practice of funeral services under the 
direct supervision of a practitioner licensed by the board. 

"Supervisor" means a licensed employee of the 
establishment which is the training site. The employee is 
licensed as an embalmer, funeral director, or funeral 
service licensee and has agreed to supervise the training 
program of the resident trainee and has been approved by 
the board to provide supervision. 

"Training site" means the licensed funeral establishment 
which has agreed to serve as the location for resident 
training and has been approved by the board for the 
training. 

§ I.2. Legal base. 

Section 54.I-28I7 of the Code of Virginia describes the 
responsibility of the Board of Funeral Directors and 
Embalmers to regulate the resident trainee program for 
funeral sen,ice in the Commonwealth of Virginia. 

§ 1.3. Purpose. 

These regulations establish the standards for 
qualifications, training and practice of persons as resident 
trainees; sites of training; and supervisors of training in 
the Commonwealth of Virginia. 

§ I.4. Applicability. 

Individuals and establishments subject to these 
regulations are (i) funeral service resident trainees; (ii) 
licensed funeral homes serving as training sites; and (iii) 
funeral service licensees, funeral directors, and embalmers 
serving as training supervisors. 

Article 2. 
Fees. 

§ I.5. Initial fees. 

The following fees shall be paid as applicable for 
registration: 

1. Funeral service resident trainee registration .... $25 

2. Resumption of traineeship after interruption ... $IO 

§ /.6. Renewal fee. 

The following annual fee shall be paid for registration 
renewal: 

Resident trainee registration renewal ................. $25 

§ 1.7. Reinstatement fee. 

The following reinstatement fee shall be paid in addition 
to annual renewal fees for reinstatement of an expired 
registration up to three years following expiration: 

Resident trainee registration reinstatement .......... $IO 

§ 1.8. Other fees. 

A. Duplicates. 

Duplicate trainee registration ......................... $2" 

B. Other. 

I. There shall be a fee of $25 for returned checks. 

2. Fees shall not be refunded once submitted. 

§ I.9. Expiration date. 

Article 3. 
Renewals. 

A. The resident trainee registration shall expire on 
January 31 of each calendar year. 

B. A person who fails to renew a registration by the 
expiration date shall be deemed to have an invalid 
registration. 

C. No credit will be allowed for a traineeship period 
served under an expired registration. 

§ I.IO. Renewal of registration. 

A person who desires to renew his registration for the 
next year shall not later than the expiration date: 

I. Return the renewal notice: 
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2. Submit the applicable fee; and 

3. Notify the board of any changes in name, address, 
employment, or supervisor. 

§ 1.11. Reinstatement of expired registration. 

The board may consider reinstatement of an expired 
registration for up to three years following expiration. A 
written application request for reinstatement shall be 
submitted to the board and shail include payment of all 
applicable delinquent renewal fees prescribed in § 1.6 plus 
the additional reinstatement fee prescribed in § 1.7. 

§ 1.12. Reapplication for registration. 

When a registration is not reinstated within three years 
of its expiration date, an applicant for registration shall 
restart the training program and reapply for traineeship. 

PART!!. 
TRAINEE PROGRAM f. EQUIREMENTS. 

Article 
Training Program: General. 

§ 2.1. Resident training. 

For applicants applying for initial traineeships after 
'Vovember 1, 1990, the trainee program shall consist of at 

.ast 18 months of resident training. 

§ 2.2. A resident trainee shall not attend school full time 
while serving his traineeship. 

§ 2.3. Number of trainees limited. 

When more than two trainees are requested by a 
licensed funeral establishment, not more than two trainees 
will be registered per licensed supervisor at any time. 

§ 2.4. Approval of funeral training. 

The approval shall apply to and be valid only to: 

1. The resident trainee; 

2. The licensed person(s) under whom the training is 
to be given; and 

3. The funeral service establishment(s) named in the 
approval statement. 

§ 2.5. Trainee work schedule. 

Every resident trainee shall be assigned a work schedule 
of at least 40 hours each week in order to obtain credit 
for such training. The trainee shall be required to serve 
weekday, evening, and weekend shifts to receive training 
in all areas of funeral service. 
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Article 2. 
Resident Trainees: Requirements and Application 

Process for Registration. 

§ 2.6. Resident trainee requirements. 

To be approved for registration as a resident trainee, a 
person shall: 

1. Be a graduate of an accredited high school or the 
equivalent; 

2. Obtain a supervisor approved by the board to 
provide training; 

3. Have not been convicted of a felony. The board, in 
its discretion! may approve an individual convicted of 
a felony if he has been pardoned or has had his civil 
rights restored. 

§ 2.7. Trainee application package. 

Every qualified person seeking registration with the 
board as a trainee under the Program for Training of 
Resident Trainees shall submit an application package 
which shall include: 

1. Completed and signed application; 

2. Fee prescribed in § 1.5; 

3. Additional documentation as may be required by 
the board to detennine eligibility of the applicant. 

§ 2.8. Submission of incomplete application package; 
exception. 

All required parts of the application package shall be 
submitted at the same time. An incomplete package will 
be returned to the applicant. 

Exception: Some schools require that certified 
transcripts be sent directly to the licensing authority. That 
policy is acceptable to the board. National examination 
scores where applicable will also be accepted from the 
examining authority. 

§ 2.9. Resumption-of-traineeship application. 

When a traineeship is interrupted by the trainee, the 
trainee shall submit a resumption-of-traineeship application 
to the board prior to resuming his traineeship. 

Article 3. 
Establishment Application Requirements. 

§ 2.10. Training sites. 

Funeral training shall be given at the main office of the 
licensed funeral service establishment approved for 
training or at any branch of such establishment that 
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complies with the provisions of these regulations and is 
approved by the board as a training site. 

§ 2.11. Qualifications of training site. 

The board shall approve only an establishment or two 
combined establishments to serve as the training site(s) 
which: 

I. Have a full and unrestricted Virginia license: 

2. Have complied in all respects with the provisions 
of the regulations of the Board of Funeral Directors 
and Embalmers; and 

3. Have 35 or more funerals and 35 or more bodies 
for embalming per calendar year for each person to 
be trained. This total must be maintained throughout 
the period of training. 

§ 2.12. Approval of training site. 

An individual, firm, or corporation owning or operating 
any funeral service establishment shall apply to and be 
approved by the board prior to permitting funeral training 
to be given or conducted in the establishment. 

§ 2.13. Establishment application package. 

Every qualified establishment or combined 
establishments seeking approval as a training site(s) shall 
submit an application package which shall include: 

1. Completed and signed application; and 

2. Additional documentation as may be required by 
the board to determine eligibility of the establishment. 

Article 4. 
Supervisor Application Requirements. 

§ 2.14. Training supervision. 

Training shall be conducted under the direct supervision 
of a !icensee(s) approved by the board. 

§ 2.15. Qualifications of supervisor. 

The board shall approve only funeral service licensees, 
licensed funeral directors, or licensed embalmers to give 
funeral training who: 

1. Have a full and unrestricted Virginia funeral 
license; 

2. Have complied in all respects with the provisions 
of the regulations of the Board of Funeral Directors 
and Embalmers; and 

3. Are employed full time in the establishment where 
training occurs. 

§ 2.16. Supervisor approval. 

An individual shall apply to and be approved by the 
board prior to serving as a supervisor. 

§ 2.17. Supervisor application package. 

Every qualified person seeking approval of the board as 
a supervisor shall submit an application package which 
shall include: 

1. Completed and signed application; and 

2. Additional documentation as may be required by 
the board to determine eligibility of the applicant. 

§ 2.18. Curriculum compliance. 

An approved supervisor shall comply with and shall 
provide supervision and training as prescribed by these 
regulations. 

Article 5. 
Program Requirements. 

§ 2.19. Selection of new supervisor. 

If the program is interrupted because the approved 
supervisor is unable to serve, the trainee shall obtain a 
new supervisor. 

§ 2.20. Resumption of training. 

Credit for training shall resume when a new supervisor 
is obtained by the trainee and approved by the board. 

Article 6. 
Reporting Requirements. 

§ 2.21. Report to the board. 

The trainee, the supervisor( s}, and the establishment 
shall submit a written report to the board at the end of 
every six months of training. The report shall: 

I. Verify that the trainee has actual(v served in the 
required capacity during the preceding six months; 
and 

2. Be received in the board office no later than I 0 
days following the end of the six-month period. A late 
report automatically will have credit deducted in two 
week increments from the completed training time. 

§ 2.22. Failure to submit training report. 

If the trainee, supervisor, or establishment manager fails 
to submit the reports required in § 2.21, the trainee shall 
forfeit all credit for training since the last report made. 
The board may waive such forfeiture. 
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" 2.23. Terminated or interrupted training. 

If the training program is terminated or interrupted 
prior to completion of a six-month period, the trainee and 
the supervisor shall submit the following information to 
the board within five working days: 

1. Trainee. 

a. All partial progress reports to the date of 
termination for the six-month period; and 

b. Written explanation of the causes of program 
termination/interruption. 

2. Supervisor. The supervisor shall 
explanation of the causes 
termination/interruption. 

§ 2.24. Credit for partial reports. 

submit written 
of program 

Credit for partial reports 5 ·all only be given in 
increments of one month. 

PART III. 
TRAINING PROGRAM: FUNERAL SUPERVISORS' 

RESPONSIBILITIES. 

Article I. 
Regulations and Forms. 

§ 3.1. Regulations. 

The supervisor shall provide the trainee with regulations 
or sections of regulations relating to the funeral industry 
as follows: 

I. Regulations of the Board of Funeral Directors and 
Embalmers; 

2. Preneed regulations of the Board of Funeral 
Directors and Embalmers; 

3. Virginia Department of Health regulations 
governing: 

a. Vital statistics reporting; 

b. Responsibl1ities of the medical examiner; 

c. Cremations and burial at sea; 

d. Disintennents and reinterments; 

e. Shipping bodies to another country; 

f. Shipping bodies by public transport; and 

g. Filing of death certificates; 

4. Occupational Safety and Health Administration 

Vol. 7, Issue 25 

Final Regulations 

(OSHA) regulations; 

5. Regulations governing the filing of Veteran's 
Administration and Social Security claims; 

6. Federal Trade Commissions Funeral Rule on 
funeral industry practices. 

§ 3.2. Forms. 

The supervisor shall provide the trainee with copies of 
and explanations for the use of.' 

1. General price list; 

2. Itemized statement of funeral goods and services; 

3. Casket price list; 

4. Outer burial container price list; and 

5. Preneed contract. 

§ 3.3. Forms completion. 

The supervisor shall instruct the trainee in how to 
complete, and allow the trainee to complete, final forms 
for business as follows: 

I. Itemized statements of funeral goods and services; 

2. Preneed contracts; 

3. Death certificates; 

4. Veteran and Social Security Administration forms; 

5. Cremation forms; and 

6. Vital statistic reports. 

§ 3. 4. Preneed funding forms. 

The supervisor shall instruct the trainee on the 
requirements and use of forms used by funding companies 
for the Investment of preneed funds. 

Article 2. 
Knowledge of the Community and Others. 

§ 3.5. Community resources. 

The supervisor shall provide the trainee with a list of 
the following and a contact person whom the funeral 
home uses as a resource at each place, 

1. Area hospitals; 

2. Area nursing homes; 

3. Regional medical examiner; 
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4. City or county morgue; 

5. Police department,-

6. Cemeteries and crematoriums; and 

7. Churches, mosques, synagogues. 

§ 3.6. Community funeral customs. 

The supervisor shall instruct the trainee on the funeral 
customs of the following: 

1. Nationalities served by the funeral home; 

2. Religious rites; 

3. Fraternal rites; and 

4. Military rites. 

Article 3. 
Merchandising. 

§ 3.7. Merchandising. 

The supervisor shall instruct the trainee on: 

1. The features and prices of merchandise offered by 
the establishment, both special order and in-stock 
merchandise; 

2. How to display merchandise and stock the 
selection room; 

3. How to complete information cards to be displayed 
on caskets; and 

4. How to order merchandise. 

Article 4. 
Initial Arrangements and Meeting with the Famz1y. 

§ 3.8. Initial contact. 

The supervisor shall allow the trainee to observe and 
then conduct the following: 

!. Taking a death call; 

2. Removing a body and transporting it to the funeral 
home; 

3. Placing the body in the preparation or holding 
room; 

4. Obtaining permission for embalming; 

5. Documenting ve1bal permission for embalming; and 

6. Documenting the reason for proceeding with an 

embalming when the next-of-kin cannot be contacted. 

§ 3.9. Confidentiality and dignity. 

The supervisor shall instruct the trainee in the meaning 
of, and ensure that the trainee adheres to, the funeral 
home policy jar: 

I. Honoring the confidentiality of every family and 
family member; and 

2. Honoring the dignity of the dead and the families 
of the dead at all times. 

§ 3.i0. Initial arrangements. 

The supervisor shall allow the trainee to observe and 
then to practice with the supervisor the following: 

1. Giving prices over the telephone; 

2. The required time to offer the general price list, 
casket price lz:fjt, outer burial container pdce list, and 
presenting the itemized statement of funeral goods 
and services to the family; 

3. Meeting with the family and discussing prices and 
disclosures; 

4. Taking vztal statistics information; 

5. Taking information for obituary notices and filins 
the notices with the newspaper; 

6. Showing the family the merchandise in the 
selection room; 

7. Making cash advance arrangements with a third 
party; and 

8. Arranging with and completing the paperwork for 
cremations and cemetery burials. 

§ 3. 11. Meeting with the family. 

With the supervisor present and in the same room, the 
supervisor shall allow the trainee to: 

1. Meet with families to discuss prices, disclosures, 
and making arrangements for at need services; 

2. Complete itemized statements of funeral goods and 
services for presentation to the families; 

3. Complete preneed arrangements with families; 

4. Explain the features and prices of merchandise to 
families; and 

5. Assist families in choosing at need substitute 
merchandise when merchandise that is chosen durinr 
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a preneed arrangement is not available at need. 

Article 5. 
The Service. 

§ 3.12. Disposition. 

The supervisor shall a/low the trainee to observe and 
then conduct the following arrangement for disposztion of 
the body. 

1. Making cemetery and crematory arrangements; 

2. Taking a body to the crematorium; and 

3. Disposing of cremains a requested by the family. 

§ 3.13. Services. 

The supervisor shall allow the trainee to observe and 
then conduct with the supervisor present, the following 
arrangements: 

1. Visitation/Viewing; 

2. Chapel, church, and graveside services; 

3. Services for disposition of cremains; 

4. Funeral processions; 

5. Multiple services taking place simultaneously; 

6. Direct cremations; 

7. Immediate burials; 

8. Receiving bodies from another funeral home; 

9. Shipping bodies to another funeral home; and 

I 0. Preparing information sheet on services for 
receptionist to use in answering questions for the 
public. 

PART IV 
RESPONSIBILITIES OF EMBALMING SUPERVISOR. 

Article I. 
Preparation Room. 

§ 4.I. Preparation room. 

The supervisor shall instruct the trainee on the 
following: 

I. Stocking the preparation room to meet compliance 
with regulations; 

2. Purpose and use of protective clothing and gear 
during the preparation of a body; 
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3. Cleanliness, disinfection, and sanitation 
requirements for the preparation room; 

4. Hazardous and infectious waste management: and 

5. Cleaning and sterilizing reusable instruments. 

Article 2. 
The Embalming. 

§ 4.2. Embalming: general. 

The supervisor shall instruct the trainee on the 
following: 

I. Use and purpose of the embalmzng instruments: 

2. Use and purpose of the embalming fluids,· and 

3. Use and purpose of the embalming report. 

§ 4.3. Embalming. 

The supervisor shall allow the trainee to observe, and 
then conduct with the supervisor present and in the same 
room, the followzng: 

1. External disinfection of bodies; 

2. Cleaning bodies after the embalming; 

3. Using precautions in an embalming of bodies 
harbouring an infectious disease; 

4. Preparing bodies with tissue gas; 

5. Setting the features on bodies; 

6. Using restorative techniques on damaged bodies; 

7. Using cosmetology on bodies; 

8. Clothing bodies; 

9. Casketing bodies: and 

10. Embalming bodies. 

§ 4.4. Embalming reports. 

The supervisor shall have the trainee observe and then 
complete embalming reports. 

PART V: 
THE TRAINEE'S RESPONSIBILITIES. 

Article 1. 
Regulations and Forms. 

§ 5.1. Regulatory agencies. 
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The trainee shall be able to list the state and federal 
agencies that regulate the funeral industry and be able to 
describe the roles and functions of each agency as it 
relates to the funeral industry. 

§ 5.2. Regulations. 

The traznee shall be knowledgeable of the contents of 
the regulations prescrzbed in § 3.1 and be able to explazrz 
to the supervisor and the board those regulations and 
how they apply to the funeral industry. 

§ 5.3. Forms. 

The trainee shall complete the forms prescribed in § 3.3 
and be able to explain to the supervisor and the board 
the use and content requirements of the forms. 

§ 5.4. Preneed. 

The traznee shall be able to explain to the supervisor 
and the board preneed funding requirements. 

Article 2. 
Knowledge of the Community and Others. 

§ 5.5. Community resources. 

The trainee shall contact at a time of need the funeral 
home's resource person at each of the facilities prescribed 
zn § 3.5 and make arrangements as pertinent for 
transporting, removing, services, or disposition of the 
dead. 

§ 5.6. Funeral customs. 

The trainee shall be knowledgeable of and be able to 
explain to the supervisor and the board the funeral 
customs prescnbed in § 3.6. 

Article 3. 
Merchandising. 

§ 5.7. Merchandising. 

The trainee shall: 

1. Display merchandise and learn to stock the 
selection room; 

2. Prepare pricing and information cards to be 
displayed on the caskets; 

3. Be able to explain to the supervisor the features 
and prices of merchandise; and 

4. Place an order for merchandise. 

Article 4. 
Initial Arrangements and Meeting with the Family. 

§ 5.8. Initial contact. 

The trainee shall conduct the activities prescribed in § 
3.8 under the supervision of the supervisor. 

§ 5.9. Meeting with the family. 

Tlze trainee shall conduct arrangements with jamilies in 
the presence of and in the same room with the supenJisor 
as prescribed in §§ 3.10 and 3.11. 

Article 5. 
The Service. 

§ 5.10. Disposition and services. 

The trainee shall plan and conduct 25 funerals during 
the traineeship as prescribed in §§ 3.12 and 3.1 3. 

Article 6. 
Embalming. 

§ 5.11. Embalming. 

The trainee shall conduct 25 embalmings in the room 
with and under the supervision of the embalmzng 
supervisor. The trainee will conduct a/! procedures 
prescribed in § 4.3 

§ 5.12. Embalming preparation. 

The trainee shall have a knowledge of and be able t. 
explain to the supervisor and the board the purpose and 
procedures as prescribed in §§ 4.1 and 4.2. 

§ 5.1 3. Embalming reports. 

The trainee shall complete embalming reports on the 25 
embalmings the trainee conducts. 

PART VI. 
REFUSAL, SUSPENSION, REVOCATION, AND 

DISCIPLINARY ACTION. 

§ 6.1. Disciplinary action. 

The board may refuse to issue or renew a license, 
registration, or approval to any applicant; and may 
suspend for a stated period of time or indefinitely, or 
revoke any license, registration, or approval, or repn"mand 
any person, or place his license or registration on 
probation with such terms and conditions and for such 
time as it may designate or impose a monetary penalty 
for failure to comply with the regulations of the training 
program or the Regulations of the Board of Funeral 
Directors and Embalmers. 

DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 
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. NOTICE: The Board of Game and Inland Fisheries is 
exempted from the Administrative Process Act (§ 9·6.14:4.1 
of the Code of Virginia); however, it is required by § 
9·6.14:22 to publish all proposed and final regulations. 

Title Qf Regulation: VR 325·02·18. Rabbit and Hares. 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Effective Date: October 1, 1991. 

VR 325-02-18. Rabbit and Hares. 

§ 4. Trapping with box traps. 

It shall be lawful to trap rabbits with box traps from 
October 15 through January 31, both dates inclusive , ; 
provided , that no traps shall be set on the lands of 
another without written permission ; provided further, that 
it shall be lawful to live-trap rabbits for release or 
restocking purposes in Virginia a· any time . 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

I 
NOTICE: The following regulations are exempted from the 
Administrative Process Act under the provisions of § 
9-6.14:4 B 4 of the Code of Virginia, which excludes 
,lgency action relating to grants of state or federal funds 

(or property. 

Title Qf Regulation: VR 394-01-102:1. Local Housing 
Rehabilitation Program: Program Guidelines. 

Statutory Authority: §§ 36-137 and 36-141 et seq. of the 
Code of Virginia. 

Effective Date: October 9, 1991. 

Summary: 

The Local Housing Rehabilitation Program, a part of 
the Virginia Housing Partnership Fund, provides loans 
and grants to owners of substandard low and 
moderate income housing through local governments 
and nonprofit organizations. The purpose of the 
program is to upgrade substandard housing in order 
to increase the supply of safe, decent and affordable 
housing for low and moderate income owners and 
tenants. These regulations establish the administrative 
framework for project sponsor eligibility, operational 
requirements, distribution of funds, and loan grant 
terms and conditions. 

VR 394-01-102:1. Local Housing Rehabilitation Program: 
Program Guidelines. 

PART I. 
PURPOSE. 
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§ 1.1. Purpose . 

The Local Housing Rehabilitation Program under the 
Virginia Housing Partnership Fund allows an approved 
local government, nonprofit organization, or housing 
authority to reserve a pool of funds in order to make 
low-interest loans to residential property owners within 
their service area for the improvement of their properties. 
The purpose is to increase the supply and availability of 
decent and affordable housing for low and moderate 
income Virginians through preservation of existing housing 
stock. 

PART II. 
GENERAL PROVISIONS. 

§ 2.1. Definitions. 

The following words and terms, when used in these 
guidelines have the following meaning unless the context 
clearly indicates otherwise: 

"Acquisition" means the purchase of real property. 

"Administrative agreement" means a contract between 
DHCD and the local administrator setting forth the terms 
and conditions lor the operation of the program. 

"Application" is the written request lor a loan or grant 
funding under this program. 

"Appraised value" means the value assigned to the 
property as determined by an independent fee appraiser. 

"Area median income" means the median income 
established by HUD for counties, cities or 
multijurisdictional areas of the Commonwealth. 

"Assessed value" is the value assigned to a property as 
determined by the real estate assessment office of the 
local government where the same is located for tax 
purposes. (The applicable assessed value shall be that 
value in effect as of the date of the application.) 

"Borrower" means the individual, for-profit, nonprofit or 
government entity that has applied and received 
commitment under this program. 

"Commitment fee" means the amount charged by a 
local administrator to cover the cost of processing a loan. 
This fee is collected at the closing. 

"DHCD" means the Department of Housing and 
Community Development. 

"Energy grant" means a grant, available as a result of 
federal energy litigation, which may be awarded to pay 
for certain energy-related improvements in rehabilitation 
projects. 

"Energy-related improvements" means physical 

Monday, September 9, 1991 

4035 



Final Regulations 

improvements to structures which are being rehabilitated 
which contribute to fuel cost savings and overall less 
energy consumption, and which have been so designated 
by this department. 

"Fund" or "VHPF" means the Virginia Housing 
Partnership Fund. 

"General improvements" means permanent additions, 
alterations, renovations, or repairs made for the purpose 
of making housing more habitable and more desirable to 
live in. 

"Gross income" is the total income from all sources, 
before taxes or withholdings, of all residents residing in a 
housing unit, age !8 or older. 

"HQS" means the Housing and Urban Development 
Section 8 Housing Quality Standards. 

"Household" means all persons related or unrelated 
living together as one economic unit 

"HUD" means the U.S. Department of Housing and 
Urban Development 

"LMI" means low and moderate income person(s) that 
have income levels not exceeding 80% of the area's 
median income. 

"Loan" means funds provided to program recipients 
under the Virginia Housing Partnership Fund wherein 
repayment is required at rates and terms as established by 
DHCD. 

''Local administrator" is the nonprofit, for-profit, 
incorporated organization or PHA unit of local government 
that enters into a contract/agreement with DHCD for 
undertaking project activities. 

"Locality" means a city, county or town. 

"Multifamily" means property with two or more 
complete dwelling units. 

"Nonprofit'' means an organization certified by the 
Internal Revenue Service as having § 50l(c)(3) nonprofit 
status. 

"Rehabilitation" means substantial physical 
improvements/repairs to a facility which will secure it 
structurally, correct building, health or fire safety code 
related defects, increase energy efficiency, assure safe and 
sanitary occupancy including general improvements. 

"Reservation" means funds set aside for a project prior 
to negotiation of an administrative agreement or 
commitment 

"Se1vice area" means the geographic area/jurisdiction 
which the applicant intends to serve. 

"Single family" means a structure with one comp!ett 
dwelling unit 

"Stripper oil well funds" are United States Department 
of Energy moneys awarded to the Commonwealth for 
specific purposes to resolve alleged pricing violations in 
effect between 1973 and 1981 by crude oil providers. 

"Substandard" means does not meet HQS. 

"VHDA" means the Virginia Housing Development 
Authority. 

§ 3.L Eligible applicants. 

PART IlL 
ELIGIBILITY. 

L Units of local government 

2. Housing authorities. 

3. Nonprofit organizations incorporated under the 
Commonwealth of Virginia. 

PART IV. 
FUND RESERVATION. 

§ 4.1. Fund reservation. 

A. Funds will be made available initially on ; 
competitive basis to eligible applications that meet the 
minimum requirements, as set forth in Part VI of these 
guidelines. DHCD may reduce the amount of funds 
requested upon review of the application. 

B. Approved local administrators, in good standing, may 
apply for funds at any time once 80% of existing funds 
are committed. 

C. Any funds remaining after the competitive awards 
will be available to applicants on a first come/first serve 
basis. This will include new applicants as well as existing 
local administrators who have committed 80% of their 
previous allocation. 

D. Upon selection as a local administrator, a reservation 
will be made for up to a three-month period to allow time 
for program start-up and administrative agreement 
negotiation. The reservation may be divided into two 
portions: 

L Loan funds; and 

2. Grant funds for energy-related improvements. 

Local administrators who have not entered into an 
administrative agreement within the three-month 
reservation period may lose all or a portion of their 
reservation. 
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' E. Applicants will propose a timeframe for the operation 
of their program. The maximum term for completion of 
the program will be 24 months. ALL FUNDS SHALL BE 
COMMITTED AND ALL WORK COMPLETED DURING 
THE APPROVED PROJECT PERIOD. 

F. [ Bp I& The Department may approve an 
administrative fee equivalent to not more than ] 5.0% of 
funds allocated [ may &e 1¥.le<! far arlministfatiea earl 
l»'6jeet managemeat ] based on [ project ] performance. 

§ 4.2. Maximum reservation [ re~11ests amounts ]. 

A. The maximum request per application shall be 
$500,000. 

[ & !J&e mlll!iml!m amooBt whlel> e&B &e 1¥.le<! as graB! 
fl:m.es f.e:F eaergf relates Fef}aifs shaH be ae mere thaD 
±5-% ef tile fliBrls reql!estell. B. The maximum amount of 
energy grant funds for each project shall not exceed 25% 
of the total amount of the request. The energy grant 
funds shall be used to cover th< costs of eligible energy 
improvements only. ] 

§ 4.3. Coordination. 

DHCD will ensure delivery of the program based on 
geographic distribution and service area. In cases where 
there may be more than one applicant serving the same 
;urisdiction, DHCD will work to coordinate the programs 
vith the applicants regarding their service area or 

population. 

PART V. 
PROGRAM DESIGN. 

§ 5.1. Eligible borrowers. 

I. LMI owner I occupants of single family dwellings; or 

2. Owners of rental property that house LM! persons. 

§ 5.2. Eligible properties. 

A. Substandard single family properties, owner-occupied 
or rental, that house LMI persons. 

B. Substandard multifamily properties containing I 0 or 
fewer units, that house LMI persons. 

C. Properties must be feasible for rehabilitation. Building 
permits must be obtained, and upon completion the 
properties must comply with HQS as well as local zoning 
and code requirements. 

§ 5.3. Eligible activities. 

A. Rehabilitation including general improvements and 
energy-related improvements. 

B. Replacement housing when rehabilitation is not 
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economically feasible. GRANT FUNDS MAY NOT BE 
USED ON REPLACEMENT HOUSING. 

C. Acquisition when rehabilitation is also being done 
may be approved by the state on a case-by-case basis 
upon verification of need. Evidence of need must be 
documented for all improvements undertaken. LUXURY 
IMPROVEMENTS ARE PROHIBITED. 

§ 5.4. Loan terms and conditions. 

A. Maximum loan amounts. 

I. Owl!er aeeupied Single family properties may use up 
to $W;GOO $25,000 in VHPF funds [ ef whlel> Ill' I& 
±5-% may &e a graB! far energy relale<l im~Fs¥effieats. 
Gffil!ls lftliS! &e a l"'lfl ef a ¥HPF Iooft pael<age. per 
property. This amount shall include energy grants for 
eligible energy improvements. ] 

2. The following per unit maximum loans/grants will 
apply to rental property. [ Of t&ese amaHats, H;% ffiflj' 
&e a graB! ror eaergy related im~re\'effieHt;;. These 
amounts shall include energy grants for eligible 
energy improvements. ] 

Efficiency/! bedroom 
2 bedroom 
3 bedroom 
4 or more bedroom 

B. Interest rate. 

$19,909 
$12.500 
$15,800 
$17,509 

$15,000 
$15,000 
$20,000 
$20,000 

All loans will be at a fixed rate of interest. Interest 
rates may range from 0.0% to 8.0% at the discretion of 
the local administrator. The local administrator must 
describe the method of establishing rates in the program 
application. The local administrator must ensure an 
average return of 4.0% for the entire portfolio. 

C. Term of loans. 

The maximum term of loans shall not be more than 15 
years (180 months). Loan terms should be adjusted so that 
payments are not less than $25 per month. 

D. Term of grants. 

The grant portion of funds shall be secured along with 
the loan portion. The grant will be deferred !or the first 
three years and forgiven at a rate of 25% for the next 
four years, provided that any grant amount remaining on 
June 30, 1998, will be forgiven in full. 

E. Requirements of securing the loan grant. 

On owner/occupied property the applicant/borrower 
must have the majority ownership (at least 51%) interest 
in the property. All owners must sign the deed of trust. 
For investor owned property, all owners must be 
applicant/borrowers. Liens will be recorded on the 
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property secured by a deed of trust. The liens shall be 
divided between loan proceeds and grant proceeds. Title 
insurance shall be required on all loans and loan/grant 
combinations exceeding $7,500. DHCD will accept a 
subordinate position to an existing mortgage or when 
primary rehabilitation financing is provided by another 
source. 

F. Loan-to-value ratio. 

The loan-to-value ratio shall be based on the appraised 
value of the property after repairs and improvements. In 
general the loan-to-value shall not exceed 90% of the 
appraised value. However, for single family properties, the 
assessed value may be used providing the loan-to-value 
does not exceed 100% of the pre-rehabilitation assessed 
value. ALL ENCUMBRANCES AGAINST THE PROPERTY 
WHICH ARE SUPERIOR TO THE VHPF DEBT MUST BE 
CALCULATED IN THE LOAN-TO-VALUE RATIO. 

G. Sale or transfer restrictions. 

A loan or loan/grant may be assumed by a subsequent 
purchaser if the purchaser meets the income requirements 
or will rent to tenants that meet the income requirements. 
Approval of DHCD will be required for any such 
assumptions. 

H. Waivers. 

DHCD will accept requests for waivers to one or more 
of the program requirements on a case-by-case basis. In 
granting any such waiver, DHCD will look at the merits of 
each case relative to need, benefits, and intent of the 
program. 

PART VI. 
EVALUATION CRITERIA. 

§ 6.1. Application evaluation criteria. 

A. Project need. 

The application shall address the need and demand for 
rehabilital!on activities in the service area for low and 
moderate income persons. AT A MINIMUM THIS NEED 
MUST BE DOCUMENTED BY A HOUSING SURVEY IN A 
FORM AS MAY BE PRESCRIBED BY THE STATE. Census 
data may be used as references but will not be accepted 
as a needs assessment. 

B. Program design. 

The program design shall address all phases of the 
operation of the program to include outreach, application 
intake, underwriting, project management, cost estimating 
and any other aspects of the local rehabilitation program. 
THE PROGRAM DESIGN SHALL BE CONSISTENT WITH 
THE REQUIREMENTS SET FORTH IN THESE 
GUIDELINES. The application shall include the proposed 
timeframe and the number of units proposed for the 

program period. 

C. Leveraging. 

The amount of other program funds will be used to 
determine leverage ratios. These ratios will be considered 
in ranking proposals. OTHER FUNDS MAY INCLUDE 
HOUSING AND OTHER NEIGHBORHOOD 
IMPROVEMENTS WHICH ARE A PART OF THE 
PROPOSED PROJECT. 

D. Administrative capacity. 

The application shall include information on staff 
expertise in all areas of program administration and 
project management. Plans for hiring any additional staff 
should be noted. Applications will be evaluated on staff 
expertise and ability to implement the program in a 
timely manner. Percentages should be given to represent 
each staff person's time directly related to this program. 

* * * * * * * * 
Title Qj' Regulation: VR 394-01-103. Multifamily Loan 
Program. 

Statutory Authority· §§ 36-137 and 36-141 et seq. of the 
Code of Virginia. 

Effective Date: October 9, 1991. 

Summary: 

Responding to cntical housing problems facing the 
Commonwealth, as documented in the 1987 Annual 
Report of the Virginia Housing Study Commission, the 
Governor and the General Assembly established the 
Virginia Housing Partnership Revolving Loan Fund. 
The purpose of the Fund is to increase the 
aval1ab1lity of decent and affordable housing for low 
and moderate income Virginia residents. The 
Multifamily Loan Program provides low interest loans 
from the Virginia Housing Partnership Fund. The 
purpose of the program is to increase the supply and 
quality of rental housing for low and moderate 
income residents. Regulations for the Multifamily 
Loan Program establish the administrative framework 
for project sponsor eligibility, operational 
requirements, distribution of funds, and loan grant 
terms and conditions. 

VR 394-01-103. Multifamily Loan Program. 

PART!. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
guidelines shall have the following meaning unless the 
context clearly indicates otherwise: 
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"Acquisition" means the purchase of real property. 

"Applicant" means an individual , incorporated 
nonprofit, for-profit, or government entity, that makes 
application for funds under the Virginia Housing 
Partnership Fund. 

"Application" is the written request , as published by 
the Department of Housing and Community Development, 
for a loan or grant funding under the Virginia Housing 
Partnership Fund. 

[ "Application date" means the date on which a 
completed application is received by DHCD. ] 

"Appraised value" means the monetary worth of 
property as determined by an appraiser. 

"Area median income" means the median income 
established by HUD for various areas. 

"Assessed value" is a monetary worth of the 
facility /property as determined by the real estate 
assessment office of the local government where the same 
is located for tax purposes. (The applicable assessed value 
shall be that value in effect as of the date of the 
application.) 

"Bo"ower" means the individual, for-profit, nonprofit or 
government entity that has been approved for funding 
under the Virginia Housing Partnership Fund. 

"DHCD" means the Department of Housing and 
Community Development. 

"Energy grant" means a grant, available as a result of 
federal energy litigation, which may be awarded to pay 
for certain energy-related improvements. 

"Energy-related improvements" means physical 
improvements to structures which are being rehabilitated 
which contribute to fuel cost savings and overall less 
energy consumption, and which have been so desigoated 
by this department. 

"Fund" means the Housing Partnership Revolving Loan 
Fund. 

"General improvements" means additions, alterations, 
renovations, or repairs made for the purpose of making 
housing more habitable and more desirable to live in. [ 
These improvements must be pennanent. ] Improvements 
shall not include materials, fixtures, or landscapes of a 
type or quality which exceed that customarily used in the 
locality for properties of the same general type as the 
property to be improved. 

"Grant" means funds provided to program recipients 
under the Virginia Housing Partnership Fund [ which, 
assuming satisfactory compliance with all tenns and 
conditions, will not require repayment ]. 
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"Grant agreement" means the contract between DHCD 
and the project sponsor containing the terms and 
conditions provided for within the program. 

"Gross income" is the total income from all sources and 
before taxes or withholdings of all residents residing in a 
housing unit, age 18 or older. 

"HQS" means the Housing and Urban Development 
Section 8 Housing Quality Standards. 

"Household" means all persons related or unrelated 
living together as one economic unit. 

"HUD" means the Department of Housing and Urban 
Development. 

"Individual" is a single person who submits an applicant 
pursuant to the program guidelines. 

"Loan" means money lent with interest for a specified 
period of time. 

"b6fffl BpplieetiBn" H!e!lll!l !!!<> !'etj1leSt f& ~ f& 
parpeses as !leflfte<l ill !!!<> pragram glliaeliRes. 

"b6fffl [ App{ieetian tkJW! H!e!lll!l !!!<> <!ale oo wl>ieft a 
eampletell applieatiaa is reeei'lea ey m ] 

"Loan note" means the agreement between DHCD and 
the project sponsor pertaining to the terms and conditions 
governing funding by the Virginia Housing Partnership 
Fund, including repayment provisions. 

"Lower-income" means [ W 80% ] of median income for 
the service area as established by the U.S. Department of 
Housing and Urban Development also referred to LMI. 

"Multifamily" means property with two or more 
complete dwelling units. 

"Oil overcharge expenditure trust fund" are the United 
States Department of Energy moneys awarded to the 
Commonwealth for specific purposes to resolve alleged 
pricing violations in effect between 1973 and 1981 by 
crude oil providers; also referred to as Oil Overcharge 
Funds. 

"Program" means the plan for funding under the 
Multifamily Loan Program. 

"Project sponsor" means an individual, family, nonprofit, 
for profit or incorporated organization that enters into a 
contract/agreement with DHCD to undertake activities in 
accordance with the program guidelines. 

"Rehabilitation" means [ sabslaa!ial significant ] physical 
improvements/repairs to a facility which will secure it 
structurally, correct building, health or fire safety codes 
related defects, increase energy efficiency and assure safe 
and sanitary operation. 
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"Set-aside" means funds reserved for a specified period, 
by the department, to finance a multifamily project. 

"Site control" means !be possession of or authorization 
to use real property by means of ownership, lease or 
option. 

"State [ or Commonwealth ] " means the Virginia 
Department of Housing and Community Development, also 
referred to as DHCD and !be department. 

"VHDA" means Virginia Housing Development Authority. 

"VHPF" means the Virginia Housing Partnership Fund. 

PART II. 
ELIGIBILITY. 

§ 2.1. 

Eligible applicants. 

I. Nonprofit organizations iaearpaffi!eEI IIIIEier !lie laws 
el the Cemmenwealtb: &f ViFgiaia ; 

2. Governmental entities, including local redevelopment 
and housing authorities; 

3. Private, for-profit organizations; or 

4. Individual investors. 

§ 2.2. Eligible activities. 

Loan funds may be used to rehabilitate existing 
multifamily housing, [ er ] to acquire and rehabilitate 
existing multifamily housing, [ 81' ] to construct new 
multifamily housing , A see6IIEI jH'leri!y wiH ifteflttle 
prajee!s wlliell ill¥el¥e ealy aeljllisitioa , or to acquire 
existing low-income housing which can be proven to be at 
risk of falling out of the LMI housing stock . 

A. In rehabilitation projects, property must be brought 
up to HUD Section 8 Housing Quality Standard (HQS). 

B. Energy improvements which exceed HUD Section 8 
Housing Quality Standards are encouraged. Eligible energy 
improvements are authorized and published by the state. 

C. Funds may also be used for other General 
Improvements. 

D. Luxury improvements are prohibited. 

E. Upon completion of a new construction project, the 
property must meet the Uniform Statewide Building Code. 

F. Reasonable fees and expenses incurred in the process 
of obtaining !be loan may be financed in !be loan, 
including credit report fee, appraisals, surveys, engineering 
and architectural fees, legal fees, recording costs, and 

commitment fees. 

G. DHCD will accept requests for waivers to one or 
more of !be program requirements on a case by case 
basis. In granting such a waiver, DHCD will look at the 
merits of each case relative to need, benefits, and intent 
of !be program. 

H. Construction financing will be available only when 
!be sponsor can demonstrate that alternative financing is 
not available. Construction financing will only be disbursed 
in order of lien priority. 

I. Refinancing of existing debt may be available if 
necessary for project feasibility. 

§ 2.3. Eligible projects. 

A. All projects must contain two or more units. 

B. To qualify as a rehabilitation project, 75% of the 
exterior walls must be retained. 

C. Conversion of commercial or institutional properties 
to residential use is permitted as long as !be property is 
in conformance witb zoning and other local requirements 
for multifamily use upon completion of the project. 

D. No improvements to non·LMI units will be eligible 
for Multifamily Loan Program funds. 

E. Existing properties must have existing HUD Section h 
Housing Quality Standards (HQS) violations or incipient" 
violations prior to rehabilitation, unless otherwise approved 
by !be state. 

PART Ill. 
OCCUPANCY AND RENT REQUIREMENTS. 

§ 3.1. Occupancy requirements. 

The target population for occupancy of multifamily 
housing funded with Multifamily Loans is low and 
moderate income persons and families. The percentage of 
units which must be occupied by low and moderate 
income persons varies based upon !be income level served 
by the project. A minimum threshold has been set as 
follows, and may be exceeded at !be option of the project 
sponsor. All occupancy requirements must be met for the 
full term of !be loan. 

Project sponsors must select one of three occupancy 
options at the time of application and must comply with it 
for !be term of !be loan: 

OPTION 1: 

A minimum of 20% of the units must be reserved for 
J)ei'S6ftS households witb incomes at 50% or less of 
!be area median income as established by HUD. 
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OPTION 2: 

A minimum of 40% of the units must be reserved for 
fjei'S8ftS households with incomes at 60% or less of 
the area median income as established by HUD. 

OPTION 3: 

A minimum of 80% of the units must be reserved for 
fjei'S8ftS households with incomes at 80% or less of 
the area median income as established by HUD. 

§ 3.2. Rent requirements. 

The owner must inform the [ state Commonwealth ) of 
any changes in rents charged within the project. Annual 
rent increases may not exceed !he percentage increase in 
the MaKilllllm Rei!! Selle<lole poblislle<l by tile <lepaFiment 
as eppFepriate te tile llllit si2e area median income as 
published annually by HUD . State approval is required in 
advance if proposed rents on low- and moderate-income 
units exceed Peat HIBits as set by tile <lepaFiment the 
percentage increase in area median income . 

PART IV. 
DISTRIBUTION OF FUNDS. 

§ 4.1. Distribution of funds. 

Funds will be distributed annually through a competitive 
rocess. Any funds remaining after the competition will be 

,b.ade available fifs! eeme/fiFSt -. FlHitls wlll be 
M\lflFEled te &t leesf eBe reftal:lilitetieB ftftEl aBe aew 
eeBStFOetien jll'9jeet Fon<ling alleeatieB pfieFities wlll be 
gi¥eft fifs! te BeW eeBSktietieB, rebabilitatien, &8<1 
aeqoisitieB &8<1 Febabilitatien pFejeets. SeeaB<I jlfieFity wlll 
Be giveft te aeqHisitiaR aBly JlFe:i eds on a competitive basis 
among those projects which have corrected application 
deficiencies and are judged ready for underwriting. 

A. Maximum funding for project sponsor. 

There will be a limitation of $1 million per project [ 
9f'9ll96f ) in any single funding cycle. Funds will only be 
available for lower-income housing units. Energy grant 
funds will only be available for rehabilitation projects and 
will be limited to 15% of !he total Fellabilitatien 
improvement cost of low-income units. [ Any applicant 
may submit more than one project; however, no single 
project sponsor may receive funding which totals more 
than 209/i of the available funds for this program in any 
fiscal year. ) 

B. Fund set-aside for project sponsor. 

I. Loan and Energy Grant funds will be made 
available initially on a competitive basis to eligible 
project sponsors in accordance with the 
selection/evaluation criteria established in § &l- 7.1 dis 
10.1: of these guidelines. 
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2. Upon selection, a Loan or Energy Grant Set-Aside 
will be made to a project sponsor for up to six 
months. This will allow time to complete project 
development activities including finalizing other 
financing and assistance from other local, state or 
federal housing programs. Extensions may be granted 
by [ tile state DHCD ], if appropriate. 

3. A project sponsor's Set-Aside will be divided into 
two porlions: The unrestricted portion will be provided 
from the state's General Fund Appropriation and may 
be used for any eligible improvements, as defined in ( 
t H § 2.2 ]. The eligible energy-related poriion will 
be provided from the state's Oil Overcharge 
Expenditure Trust Fund and may be used only for 
eligible energy-related improvements, as defined [ HI ' 
H ) by [ tile ElepaFimeBt DHCD ). 

[ &. 'l'eFIB ef lH'9ieet 9f'9ll96f set asiftes, 

Set asit!es ffll' pFBjeet speBSBFS wlll be HI efleet f6l' sil! 
meatlls. H OBBlleeateEI fliBEis !ll'e available 6f !ll'e 
FeeaptoFe<l efteF sil! lll9lltlls; tile state may ma1re fliBEis 
available oo B fifs! eeme; fifs! 9ef¥e basts ta fJiheF eligtll!e 
applieaats. J 

PART V. 
LOAN TERMS AND CONDITIONS. 

§ 5.1. Loan terms and conditions. 

A. Interest rate. 

The average interest rate for loans funded from the 
General Fund Appropriation is 6.0%. Loans may be made 
at rates as low as 2.0% and as high as 8.0%, dependent 
upon the needs of the project. Final determination of the 
interest rate will be made by VHDA in the underwriting. 

Eligible energy improvements which are funded from 
the Oil Overcharge Expenditure Funds will be provided as 
a grant. 

B. Term. 

The maximum term for loans will be 15 years. Longer 
amorlization schedules not to exceed 30 years may be 
considered. All repayments are due in 15 years. Grants 
are subject to repayment if the project sponsor violates 
program requirements. Repayment must be made in full if 
such violation occurs within tiiFee two years from the date 
!he grant is closed. Beginning in the IooFt!> third year, this 
repayment obligation is reduced at the rate of 25% per 
year. Notwilhstanding the above, as of July I, 1998, any 
remaining grant repayment obligations shall be forgiven. 

C. Deferrals. 

Deferrals of principal payments or of both principal and 
interest payments may be allowed for up to five years. 
The [ state Commonwealth ) shall determine !he feasibility 
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of any payment deferral or amortization deferral for each 
project. The use of such options may require higher 
interest rates to be paid during the loan repayment period. 

D. Instruments for loan security. 

1. General requirements. The borrowers(s) must be 
the sole owner(s) of the property. A title opinion and 
title insurance will be required for all loans unless 
otherwise approved by the state. Hazard insurance is 
required in such terms and amounts as specified by 
the [ s!ft!e Commonwealth ]. 

2. Lien requirements. A lien shall be recorded on 
every property for which a program loan is made. 
The lien shall be divided into the amount securing the 
General Fund portion of the loan and the amount 
securing Oil Overcharge funds. The General Fund 
portion shall remain in effect for the term of the 
loan. Starting the felffil> third year, the Oil Overcharge 
portion of the lien will be forgiven at a rate of 25% 
per year, provided program requirements continue to 
be met. In no event shall the Oil Overcharge lien 
extend beyond July l, 1998. 

The ( s!ft!e Commonwealth ] will accept a subordinate 
position only to an existing mortgage or where the 
primary financing is being provided from another 
source. 

E. Loan underwriting criteria. 

Specific underwriting criteria which are applicable to 
these loans have been established by · the [ s!ft!e 
Commonwealth ]. These will include an evaluation of the 
site, project design and amenities, the market for the 
project, the experience and financial capacity of sponsors 
and contractors, architectural and engineering studies, the 
value of the project, financial risks and other 
considerations. Each project will be evaluated to assess the 
potential cash fiow available to pay debt service and 
operating expenses. 

Loan-to-value ratio. 

The loan-to-value ratio shall be based on the appraised 
value of the structure after completion. A loan-to-value 
ratio of up to 100% will be considered for loans/grants to 
nonprofit housing sponsors and up to 90% for other 
sponsors. The [ s!ft!e Commonwealth ] may permit the 
ratio to exceed 100% under special circumstances to be 
considered on a case by case basis. The loan/ grant 
amount may not exceed 100% of cost, as determined by 
the fund. 

F. Loan servicing. 

VHDA will close the loans, conduct construction 
inspections when applicable, disburse proceeds, service the 
loans and provide ongoing management oversight. 

G. Sale or transfer restrictions. 

Loans made under this program will be assumable as 
long as the property use, income requirements, rent 
requirements, housing conditions and other program 
requirements are maintained for the term of the loan. An 
annual review will be made to assure project compliance. 
Approval by the [ s!ft!e Commonwealth ] will be required 
for loans to be assumed. 

H. Prepayment of loan. 

Prepayment of loans under this program will be 
prohibited. 

PART VI. 
DISPLACEMENT. 

§ 6.1. Displacement. 

Projects which result in no or minimal displacement are 
encouraged. Where displacement is unavoidable, a 
sponsor's willingness and ability to assist current tenants in 
finding alternative housing both temporarily during 
rehabilitation and permanently will be considered in the 
selection of projects. A project which causes no 
displacement will be given higber ranking. Other projects 
will be required to include a description of the assistance 
(including counseling and financial reimbursement) to be 
given to displaced persons. Projects providing a greater 
level of assistance will be given a higber ranking score. 

PART VII. 
EVALUATION CRITERIA. 

§ 7 .1. Evaluation criteria. 

Project sponsors are selected to receive program funding 
through a competitive funding cycle. Criteria for evaluating 
and ranking projects are described below: 

1. lfteame level all<! kel!sellel<ls sef"'e<h Public 
purpose. Projects which serve the lowest income 
groups (see § 3.1) will receive higber ranking 
priorities. Projects which serve a higber proportion of 
lower income households than the minimum required 
shall be given a higher score. Projects which charge 
less than the maximum allowable rents will be given 
a higher score. Sponsors will be required to explain 
how their project serves public purpose. 

2. Project feasibility. Projects will be evaluated based 
upon the appropriateness of the project to the 
population to be served, achievable time frame for 
accomplishments, realistic project budget, and ellffellt 
epel'&!ieM eesl!l reasonable operating budget . 

3. Project readiness. Projects will be evaluated on the 
strength of site control, zoning and displacement 
issues, completeness of plans and specifications, and 
commitment of financial sources to meet project costs 
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4. Leveraging. Projects will be evaluated based on a 
comparison of the Multifamily Loan Program request 
to the total development cost for the project. 

5. Administrative experience. Projects will be 
evaluated based upon the qualification and experience 
of [ llle Pfejee! S~easoP, ] the development team, the 
contractor, and [ property ] management agent. 

* * * * * * * * 
Title of Regulation: VR 394·01·104. Congregate Housing 
Program Guidelines. 

Statutory Authority: §§ 36-141 et seq. of the Code of 
Virginia. 

Effective Date: October 9, 1991. 

Summary: 

These regulations establish the administrative 
framework for project sponsor eligibility, operational 
requirements, distribution of funds, and loan grant 
tenns and conditions. 

VR 394-0 1-l 04. Congregate Housing Program Guidelines. 

PART I. 
PURPOSE OF THE PROGRAM. 

·S 1.1. Purpose of the program. 

Responding to critical housing problems facing the 
Commonwealth, as documented in the 1987 Annual Report 
of the Virginia Housing Study Commission, the Governor 
and the General Assembly established the Virginia Housing 
Partnership Revolving Loan Fund. The purpose of the fund 
is to create and increase the availability of decent and 
affordable housing for low and moderate Virginia 
residents. The primary purpose of the Congregate Housing 
Program is to provide decent, affordable housing 
opportunities and to expand the number of congregate 
housing units available for special needs population 
throughout the Commonwealth of Virginia. 

PART II. 
DEFINITIONS. 

§ 2.1. Definitions. 

The following words and terms, when used in these 
guidelines, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Accessibility improvement" means a modification to a 
property to make more accessible to individuals with 
physical impairments. 

"Acquisition" means the purchase of real property. 
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"Applicant" means an incorporated nonprofit, lor-profit, 
or government entity that makes application lor funds 
under the Virginia Housing Partnership Fund. 

"Application" is the written request for a loan or grant 
funding under this program. 

"Appraised value" means the monetary worth of 
property as determined by an appraiser. 

"Area median income" means the median income 
established by HUD for various areas or the state median 
income, as established by the University of Virginia Center 
for Public Service. 

"Assessed value" is the monetary worth of the 
facility /property as determined by the real estate 
assessment office of the local government where the same 
is located for tax purposes. The applicable assessed value 
shall be that value in effect as of the application date. 

"Borrower" means the individual, for-profit, or nonprofit 
or government entity that has been approved for funding 
this program. 

"Congregate housing" means a building or facility with 
a central food preparation and eating area which houses 
el!lel'ly 1111<1 disabled persons with special needs who must 
live in a supervised environment, but do not require 
medical treatment or institutional care. 

"DHCD" means the Department of Housing and 
Community Development. 

01Disabled person" means an individual who has a 
physical or mental condition which limits his activities or 
functions either temporarily or permanently. 

"Energy-related improvements" means physical 
improvements to structures which are being rehabilitated 
which contribute to fuel cost savings and overall less 
energy consumption, and which have been so designated 
by this department. 

"Fire protection system" means a system including 
devices and equipment to detect a fire or actuate an 
alarm or suppress or control a fire or any combination 
thereof. 

"Fund" means the Housing Partnership Revolving Loan 
Fund. 

"General improvements" means additions, alterations, 
renovations or repairs made for the purpose ol making 
housing more habitable or more desirable to live in. These 
improvements must be permanent. Improvements shall not 
include materials, fixtures, or landscapes of a type or 
quality which exceed that customarily used in the locality 
for the properties of the same general type as the 
property to be improved. 
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"Gross income" is the total income from all sources and 
before taxes or withholdings of all residents, residing in a 
housing unit, age 18 years or older. 

"HQS" means the HUD Section 8 Housing Quality 
Standard. 

"HUD" means the Department of Housing and Urban 
Development. 

"Loan application" means the request for funding for 
purposes as defined in the program guidelines. 

"Loan application date" is t.he date on which a 
completed application is received by DHCD. 

"Lower-income" means 80 [ % ] of median income for 
the service area as established by the U.S. Department of 
Housing and Urban Development also referred to as LMI. 

"Oil Overcharge Expenditure Trust Fund" are United 
States Department of Energy moneys awarded to the 
Commonwealth for specific purposes to resolve alleged 
pricing violations in effect between 1983 and 1981 by 
crude oil providers. 

"Program" means the Congregate Housing Program. 

"SHARE" means State Homeless Housing Assistance 
Resources. 

"Site control" means the possession of or authorization 
to use real property by means of ownership, lease or 
option. 

"VHDA" means the Virginia Housing Development 
Authority. 

"VHPF" means the Virginia Housing Partnership Fund. 

PART III. 
ELIGIBILITY. 

§ 3.!. Eligible applicants. 

A. Nonprofit organizations incorporated under t.he laws 
of the Commonwealth of Virginia; 

B. Governmental entitites including Public Housing 
Authorities; or 

C. For-profit individuals and organizations. 

§ 3.2. Eligible properties. 

A. Eligible properties shall provide a central food 
preparation and eating area even if individual units have 
kitchen facilities. 

B. The Congregate Housing Program is intended to 
create permanent housing; however, transitional housing 

projects are permitted if they are not eligible for DHCD 
SHARE (homeless) programs. 

C. All projects that are required to be licensed by the 
government must be licensed prior to closing. 

§ 3.3. Eligible use of leftft funds. 

Loan funds may be used for the residential living 
portion of any project and for other facilities which are 
an integral part of the entire congregate housing facility. 
Examples of such facilities include cafeterias and 
recreational areas t.hat are part of a total residential 
project. The type of construction activities which are 
eligible include the following: 

A. Ptirellase Acquisition I rehabilitation. 

Loan funds may be used to rehabilitate or acquire and 
rehabilitate existing properties to appropriately serve 
special needs population. 

B. Rehabilitation. 

1. Funds shall be used to bring the property up to the 
applicable Uniform Statewide Building Code. 

2. Energy improvements which exceed t.he Uniform 
Statewide Building Code are encouraged. Such 
improvements should comply wit.h special energy 
guidelines established by the Commonwealth and rna 
be eligible to be funded with grant funds from the o. 
Overcharge Expenditure Trust Fund. Energy grant 
funds will only be made available for projects 
involving rehabilitation. 

3. Remaining funds may be used for general 
improvements. 

4. Luxury improvements are prohibited. 

5. Upon completion of the rehabilitation the property 
must comply with zoning and other local requirements 
for planned use. 

C. New construction. 

Loan funds may also be used for the construction of 
new congregate housing. Oil Overcharge Expenditure funds 
may not be used for energy improvements for new 
construction. 

D. Installation of fire protection. 

Systems loan funds may be used to install fire 
protection systems such as sprinkler systems as part of 
rehabilitation or as a sole activity. 

PART IV. 
TARGET GROUP AND OCCUPANCY 

REQUIREMENTS. 
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J 4.1. Target populations. 

A. Target group. 

The primary target groups to benefit from loans made 
under this program will be special needs populations such 
as the elderly, mentally disabled, physically disabled 
persons, and substance abusers. 

B. Occupancy requirements. 

Loans made under this program will be used only to 
provide residential facilities for low- and moderate-income 
persons. 

A minimum of 50% of the units sl!all must be reserved 
and occupied by persons with incomes at 50% or less of 
the area median income as established by HUD er 11>e 
slaie medial> illeeme as establisl!ee by 11>e UniveFSity ef 
Virgiaia, bellleF fer POOlie Sep,·iee, wl!iel!ever is l!4gl!eT . 

PART V. 
DISTRIBUTION OF FUNDS. 

§ 5.!. Loan reservations. 

A. Maximum dollar amount per project. 

The maximum program loan for developing an 
.individual congregate housing facility is $250,000. The 
'naximum grant amount shall not exceed 15% of the total 

iehabilitation costs of low and moderate income units. 

B. boo!! reservaliaa ~ Set aside period. 

Caagregale !leasing Program !oaR reservations wiH l!e 
matle !e f'FBieet S!'Oa58FS fer 11ft !eitial Sil£ manti! ~ 
Each successful applicant will receive a set aside of funds 
for an initial six-month period. This will allow time to 
complete project development activities including arranging 
for other financing and assistance from other local, state 
or federal housing programs. Extensions may be granted 
by 11>e Csmmaawealtll DHCD , if applicable, but under no 
circumstances to exceed six additional months. 

PART VI. 
LOAN AND GRANT TERMS AND CONDITIONS. 

§ 6.1. Loan and grant terms and conditions. 

A. Interest rate. 

The interest rate will l!e ffi£e<! a! ~ range from 2.0% 
to 8.0% , except the eligible energy items funded from Oil 
Overcharge Expenditure Funds, shall be in the form of a 
grant. 

B. Term. 

1. Loan requirements. The loan term wiH l!e iMl yeaFS 
shall not exceed 20 years. A longer amortization 
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schedule may be permitted (not to exceed 30 years) zf 
necessary for project feasibzlity. Each will be 
determined during underwriting at VHDA 

2. Grant requirements. Grants are subject to 
repayment if the borrower violates program 
requirements. Repayment must be made in full if such 
violation occurs within a period determined by DHCD 
from the date the grant is closed. This repayment 
obligation is reduced at the rate of 25% per year 
based on a schedule established by DHCD. 
Notwithstanding the above, as of July I, !998, any 
remaining grant repayment obligations shall be 
forgiven. 

C. Instrument for seearing !oaR security . 

I. General requirements. The borrower(s) shall be or 
have written permission from the sole owner(s) of the 
property which secures the debt. A title opinion, title 
insurance, and hazard insurance will be required for 
all loans. 

2. Lien requirements. A lien will be recorded on 
every property for which a program loan is made. 
The lien shall be divided into the amount securing the 
general fund portion of the loan, and the amount 
securing the Oil Overcharge Expenditure Trust Fund 
portion of the loan grant. The general fund portion 
shall remain in effect until the loan is fully amortized. 
The energy related portion of the lien shall be 
deferred and forgiven as described in § 6.1 B. The 
state will accept a subordinate position only to an 
existing mortgage or where the primary rehabilitation 
financing is being provided from another source. 

D. Loan underwriting critera. 

Specific underwriting criteria which are applicable to 
these loans will be established by DHCD. These will 
include an evaluation of the site, project design and 
amenities, the market for the project, the experience and 
financial capability of the sponsors and contractors, 
architectural and engineering studies, the value of the 
project, financial risks and other considerations. Each 
project will be evaulated to assess its potential cash flow 
to pay debt service and operating expenses. 

Services which will be available to residents must be 
clearly defined and service providers must be identified. 
The Commonwealth reserves the right to have outside 
review of service proposals from appropriate community 
service agencies. 

E. Loan servicing. 

VHDA will close the loans, conduct construction 
inspections, disburse loan proceeds, service the loans and 
provide ongoing management oversight. 

F. Loan to value ratio. 
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The loan-to-value ratio shall be based on the appraised 
value of the structure after repairs and improvements. A 
loan-to-value ratio of up to 100% will be considered for 
loans to nonprofit housing sponsors and up to 90% to 
other sponsors. The Commonwealth may permit a ratio to 
exceed 100% under special circumstances to be considered 
on a case-by-case basis. In no case shall the total fund 
assistance exceed 100% of cost as determined by DHCD. 

G. Sale or transfer restrictions. 

Loans made under this program shall be assumable as 
long as the property use, income and occupancy 
restrictions, housing conditions and other state 
requirements are maintained by the new owner. 

H. Prepayment of loans. 

Prepayment of loans under this program is prohibited 
unless approved by !lie CemmeRwealtll DHCD . 

l. Assumptions. 

Loans under the program are assumable as long as the 
property use, income and occupany restrictions, housing 
conditions and other state requirements are maintained by 
the new owner. 

PART VII. 
EVALUATION CRITERIA. 

§ 7.1. Evaluation criteria. 

Due to the limited funds available and the expected 
high demand for these loans, a competitive system will be 
used in deciding which projects will receive loans. Criteria 
to rank the applications are described below: 

A. haeftl !leefr, demaRd BOO iHijlaet Public purpose . 

'file Ree!l BOO demaRd fer afferdable lioosiRg laeililies 
fer lew iReeme eMerly BOO disabled jJeFS9ftS iR eaell leeal 
area wiH be usetl as a &asts f.&F aeteFmisisg ffte aw&Ftl ef. 
lioosiRg leaR fllaEls, A leeal lioosiRg marl!et aaalysis ffillst 
be previded BOO wlll be used !& EietermiRe EiemaRd far 
Slleb laeililies BOO !& iadiea!e !lie iHijlaet ea !lie 
eammanity far !lie proposed j!F6jee!, Projects will be 
evaluated on project need, income level served, and the 
creation of new beds. A needs assessment must be 
provided and will be used to determine the demand for 
the proposed facility and to indicate the impact on the 
community for the proposed project. Projects that do not 
demonstrate a need will not be [ relaBEled funded ]. 
Projects which serve a higher proportion of lower income 
households than the minimum required or which create 
beds shall be given higher priority. 

Projeels wlliell serve a lligBer proportion of lower 
iReeme lloasellell!s !liaR !lie miRimam re~Hired iR f H 

sllaH be given lligBer pfieri!y. 

&. B. Program design. 

CoRsiEieration wlll be given !& pPojee!s wlliell pPOY!Eie 
addilioRal serviees tilat wlll meet !lie speeiRl Ree!ls of 
residents. A proposed llame far aEialts wlll llaYe !& meet 
geverameR!al lieeRsing re~HiPemeR!s, while a laeili!y far 
mentally disabled wlll Ree!l !& be appro•led by !lie 
DepartmeR! of MeBIRl Healtll, MeBIRl Re!erdatioR BOO 
SHbsiftRee AllHse Serviees. Program design will examine 
support services, intake procedures, case management 
plans, licensure, and fire protection. 

Do C. Leveraging. 

'file eil!eft! !& wlliell atBer feEieral; leeal er jlFiVft!e 
Belew marl!et fiRaReing er atBer lioosiRg assisiftRee is 
iReiHEieEi iR !lie jlf'6jee! wlll be a sigftifieaRt laet&r far 
evalaai!Rg propesals. Leveraging will be evaluated using 
documented support from sources other than VHPF 
programs by commitments, letters of intent, grant 
agreements or other appropriate documentation. 
Leveraging will only be applied to the percentage of total 
development costs related to LM! person served. 

& D. Administrative capacity. 

Project sponsors will be evaluated on 
development/construction experience, property 
management experience, congregate care expenence 
organizational structure, and completeness of application. 

'!'-, Spriakler sys!eFft 

Wllile m wlll RRt Fefl'life tilat projee!s Be 
spfiaklered, projee!s are eaeearaged !& llaYe a spriakler 
sys!eFR 6F !& iRet&Eie iRSialla!iOB of SpfiRkleFS BS pori of 
!lie jlf'6jee! paekage. 

6, E. Project readiness and project feasibility. 

'file jlf'6jee! speaser ffillst llaYe oblaiaed site eeaiPol; 
seeaFed 6fl:tep fiHaBeial eammitme!Ns, Elevelet:ted ftftal ~ 
BOO speeifiealteas, BOO reeeived l!68iRg verifiealioa. 
Projee!s ffillst be fiaaReially !eBSible BOO eoas!FHe!ioR ffillst 
BegiR wi!l>iB a reaseaallle j'leFie<h Project sponsor will be 
evaluated by site control, status of zoning, tenant 
displacement, firmness of financial commitments, 
developed final plans and specifications, project timing, 
and project financial feasibility. A minimum source points 
is required to be considered for funding. 

* * * * • * * * 

REGISTRAR'S NOTICE: The following regulation is 
exempted from the Administrative Process Act under the 
provisions of § 9-6.14:4 B 4 of the Code of Virginia, which 
excludes agency action relating to grants of state or 
federal funds or property. 
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ntle Qf Regulation: VR 394-01-105. Share·Expansion 
Grant/Loan Program. 

Statutory Authority: § 36·141 et seq. of the Code of 
Virginia. 

Effective Date: October 9, 1991. 

Summary: 

Responding to critical housing problems facing the 
Commonwealth, as documented in the 1987 Annual 
Report of the Virginia Housing Study Commission, the 
Governor and the General Assembly established the 
Virginia Housing Partnership Fund. The purpose of 
the fund is to increase the availability of decent and 
affordable housing for low and moderate income 
Virginia residents through the provision of grants and 
low interest loans. One of the programs in the Fund, 
administered by the Department of Housing and 
Community Development is the State Homeless 
Housing Assistance Resow ·'< (SHARE) Expansion 
Grant;Loan Program. It p1 •ides Expansion Grant, 
Expansion Loan, and Energ Grant funds to eligible 
project sponsors for the creation or expansion of 
emergency shelters, transitional faczlities, or single 
room occupancy (SRO) units. The Expansion Loan and 
Energy Grant funds may also be used to acquire or 
rehabilitate existing emergency shelters, transitional 
facilities or SRO's without expanding or creating 
additional beds. The program guidelines for the 
SHARE-Expansion Grant(Loan Program provide the 
basic technical and administrative framework for 
distributing program funds throughout the 
Commonwealth. 

The amendment establishes a funding priority for 
applicants who are expanding or establishing 
emergency shelters, transitional housing, or single 
room occupancy facilities. 

NOTICE: As provided in § 9·6.14:22 of the Code of 
Virginia, this regulation is not being republished. The 
regulation was adopted as it was proposed in 7:12 VA.R. 
1771-1773 March 11, 1991. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act (§ 9·6.14:1 
et seq. of the Code of Virginia); however, under the 
provisions of § 9·6.14:22 B, it is required to publish all 
proposed and final regulations. i 
Title Qf Regulation: VR 400·02·0008. Rules and Regulations 
for Virginia Rental Rehabilitation Program. 

Statutory Authority: § 36·55.30:3 of the Code of Virginia. 

'lffective Date: August 20, 1991. 
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Summary: 

The amendments to the roles and regulations for 
Virginia rental rehabilitation program ("rules and 
regulations") correct references to the Code of Federal 
Regulations as some section numbers have been 
changed due to amendments to the federal regulations 
and modify certain time limits, funding priorities, 
funding lzinzts and the method of rental assistance 
allocations in accordance with such amendments to 
the federal regulations. 

VR 400·02-0008. Rules and Regulations for Virginia Rental 
Rehabilitation Program. 

§ I. Definitions. 

The following words and terms, when used herein, shall 
have the following meaning, unless the context indicates 
otherwise. 

"Grantee" means any unit of local government that 
enters into a grant agreement with the authority to 
administer a rental rehabilitation grant. 

"HUD" means the U.S. Department of Housing and 
Urban Development. 

"Section 8" means Section 8 of the United States 
Housing Act of 1937, as amended, and the applicable rules 
and regulations promulgated thereunder. 

These definitions supplement those contained in 24 CFR 
511.2 and other applicable sections of the Code of Federal 
Regulations. Only those terms not defined in the Code of 
Federal Regulations or used differently herein have been 
defined. 

§ 2. Purpose and applicability. 

These rules and regulations are adopted pursuant to § 
36·55.30:3 of the Code of Virginia. 

The following rules and regulations are applicable to all 
grants made by the authority to units of local government 
with funds allocated to the authority by HUD for the 
purpose o! carrying out local rental rehabilitation 
programs for the benefit of lower income families and 
persons. Such grants are referred to herein as "rental 
rehabilitation grants." 

Rental rehabilitation grants may be made to Grantees 
pursuant to these rules and regulations only if and to the 
extent that the authority has received from HUD grant 
funds available therefor. 

These rules and regulations supplement and clarify 
rather than supercede federal program requirements. The 
authority and all local grantees are fully bound by the 
applicable requirements of 24 CFR Part 511, as well as 
governing federal and state laws in the administration and 
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use of funds received from HUD under the federal Rental 
Rehabilitation Program. 

Notwithstanding anything to the contrary herein, the 
Executive Director is authorized with respect to any rental 
rehabilitation grant to waive or modify any provisions 
herein where deemed appropriate by him for good cause, 
to the extent not inconsistent with the Act and any 
applicable federal regulations. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant 
to the provisions of these rules and regulations shall be 
made for the sole and exclusive benefit and protection of 
the authority, and shall not be construed to waive or 
modify any of the rights, benefits, privileges, duties, 
liabilities or responsibilities of the authority or the grantee 
under the agreements and documents executed in 
connection with a rental rehabilitation grant. 

The rules and regulations set forth herein are intended 
to provide a general description of the authority's 
requirements and are not intended to include all actions 
involved or required in the administration of grants under 
the Virginia Rental Rehabilitation Program. These rules 
and regulations are subject to change at any time by the 
authority and may be supplemented by policies, rules and 
regulations adopted by the authority from time to time 
with respect to the Virginia Rental Rehabilitation Program. 

§ 3. Program eligibility. 

A. Eligible localities. 

The authority will accept applications for rental 
rehabilitation grants from any city, town or county 
determined by HUD to be eligible for participation in the 
Virginia Rental Rehabilitation Program. The authority will 
maintain a current listing of eligible local governments. 

B. Eligible neighborhoods. 

Applicants must document that each neighborhood in 
which rental rehabilitation grants are used meets the 
following two conditions: 

1. Neighborhood income levei.The median household 
income in the neighborhood must be at or below 80% 
of the median income for the Metropolitan Statistical 
Area (MSA) in which it is located, or, in the case of 
a neighborhood not within a MSA, at or below 80% of 
the median income for the state's nonmetropolitan 
areas. 

2. Rent stability /affordability. Rents in the 
neighborhood must be stable and generally affordable 
to lower income persons. An applicant must document 
rent stability /affordablity in one of the following three 
ways: 

a. Rent trends. An applicant may document that, 

according to the U.S. Census, the increase h 
average contract rent in the neighborhood between 
1970 and 1980 was equal to or less than the 
increase in average contract rent in the housing 
market area; 

b. Current rent survey. An applicant may survey 
current neighborhood rents to document that rents 
are generally at or below the Section 8 Fair Market 
Rent limits for existing housing; or 

c. Other evidence. An applicant may document that, 
according to the 1980 U. S. Census, the median 
gross rent in the neighborhood was at or below the 
Section 8 Fair Market Rent limit for an existing 
two-bedroom unit that was applicable for the 
housing market area in April, 1980, and provide 
some type of evidence that the neighborhood 
housing market has been stable since 1980 (e.g., 
assessed property values or building permit activity 
have not increased more rapidly than in the housing 
market area as a whole). 

C. Eligible projects. 

Rental rehabilitation grants may only be used to 
rehabilitate projects meeting the requirements of 24 GFR 
§11.19(e) 24 CFR 511.11 . 

§ 4. Allocation of funds. 

A. Types of allocations. 

The authority will accept the foiiowing two types of 
applications from eligible local governments for rental 
rehabilitation grants: 

I. General allocations. The authority will make 
allocations of funds to local governments on a 
first-come, first-served basis for use in carrying out 
locally-designed rental rehabilitation programs. The 
following conditions will apply: 

a. Each local allocation will be limited to a specific 
dollar amount. 

b. Once a local government has committed 80% of 
its funds to specific projects, it will be eligible to 
apply for an additional general allocation. 

c. An initial allocation to a grantee will expire H. 
moo!lis on a date determined by the authority 
which shall be no less than six months and no 
more than 18 months after the date the authority 
enters into a grant agreement with the grantee with 
respect to such allocation; provided, however, that 
the authority may, in its discretion, extend the term 
of an allocation one or more times for a period not 
to exceed 12 months for each such extension. 

d. Upon the expiration of an allocation, ar 
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uncommitted grant funds will be recaptured. 

e. The authority will reserve the right to recapture 
monies from an additional general allocation prior 
to its expiration, if necessary, due to poor local 
performance and the need to commit state program 
funds in a timely manner. 

2. Funding for specific projects. The authority will 
fund, on a first-come, first-served basis, applications 
submitted by eligible local governments for specific 
projects. The following conditions will apply: 

a. Total funding, including any prior general or 
project allocations, will be limited to a specific 
dollar amount. 

b. A locality with an uncommitted general allocation 
will be expected to commit these funds to the 
project prior to requesting additional monies. 

The funding limit for speci 
only in the event that sta 
being committed in a timely 

B. Application procedures. 

c projects will be lifted 
grant monies are not 

rianner. 

The authority shall, from time to time, give notice of 
funds availability to eligible units of local government 
throughout the Commonwealth. Such notice [ will ] may 
include the applicable funding limits and a timetable for 
the submission and review of applications for each type of 
funds allocation. 

Specific application requirements and review procedures 
will be provided in application packets and through such 
workshops/training sessions as the authority deems 
appropriate. Applications for grant funds will be expected 
to include the followng types of information: 

l. General allocations. Applications for general 
allocations will include an identification and 
description of program neighborhoods; the locality's 
method of identifying and selecting projects; a 
description of local program operating procedures; a 
description of steps to be taken to ensure adequate 
maintenance and operation of projects receiving rental 
rehabilitation funds; a description of steps to be taken 
to encourage the use of minority and women-owned 
businesses; a description of the anticipated form of 
assistance to be provided to property owners and the 
means by which the amount of assistance will be 
determined; an indication of the anticipated source of 
matching funds; a description of any assistance to be 
provided to property owners in obtaining matching 
funds; an affirmative marketing plan (see § 5.!.2.); an 
agreement to comply with all federal and state 
program requirements; and other information as 
requested by the authority in the application packet. 

"> 2. Funding for specific projects. An application for 
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funding for a specific project will include information 
concerning the project's conformance with 
neighborhood standards'; a description of local 
program operating procedures; a description of steps 
to be taken to ensure adequate project maintenance 
and operation; a description of steps to be taken to 
encourage the use of minority and women-owned 
businesses; a description of the project's financing 
package; an affirmative marketing plan; information 
concerning expected displacement/relocation of lower 
income persons; an agreement to comply with all 
federal and state program requirements; and other 
information as requested by the authority in the 
application packet. 

3. Requests for increases in allocations. After receiving 
an allocation of funds under the Virginia Rental 
Rehabilitation Program, a grantee may request an 
increase in such allocation by applying therefor on 
such form or forms as the authority shall provide. 

C. Grant agreement. 

Upon the approval of an application for funding, the 
authority will enter into a grant agreement with the local 
government stating the terms and conditions under which 
funds will be provided. 

§ 5. Program requirements. 

A. Lower income benefit. 

Each grantee must use at least 70% of its rental 
rehabilitation grant to benefit lower income families in 
accordance with il4 €FR §11.19(a)(4) 24 CFR 5ll.l(faJ2). 
This benefit standard must be maintained by each grantee 
in its program at all times unless waived by the authority. 
A waiver will only be approved when such a waiver will 
not prevent the authority from achieving an overall 70% 
benefit standard in the Virginia Rental Rehabilitation 
Program. 

B. Family benefit. 

Each grantee must use at least 70% of its rental 
rehabilitation grant to rehabilitate units containing two or 
more bedrooms in accordance with il4 EFR §ll.l9(k) 24 
CFR 51J.l(fb). This standard must be maintained by each 
grantee in its program at all times unless waived by the 
authority. A waiver will only be approved when such a 
waiver will not prevent the authority from achieving an 
overall 70% standard in the Virginia Rental Rehabilitation 
Program, except in cases where the authority has applied 
for and received from HUD a special waiver from the 
70% standard. 

C. Funding priorities. 

Each grantee must include the following priorities in its 
method for selecting projects to receive rental 
rehabilitation funds. 
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I. Units occupied by very low income families. Each 
grantee must give funding priority to projects which 
contain substandard units which, prior to rehabilitation, 
are occupied by very low income families. This 
priority may include unoccupied units ffi if the units 
could be expected to be occupied by very low income 
famiiies but for the units' substandard condition. 

a, 'Hie llllits eoo!<l be el!jleete<l !& be aeel!pie<l by 
Yel'l' !&w l!!eeffie families i>llt 181' Ike lflllls! 
substao<lar<l eea<liliaa; llll<l 

IT. 'Hie gFaHtee agrees !& essigH 6eetiea g eeflifieales 
"""f<>r vel!ellers 181' al !&list 7(1%- ef ll!e 
reeallilitale<! llllits !& affief !& eaable il !& be 
eeeHpie<! by Yel'l' !&w l!!eeffie families. 

2. Efficient use of grant funds. Each grantee must 
give funding priority to projects which require a 
minimum percentage of rental rehabilitation grant 
subsidy. 

Proposed projects meeting these priorities, which are 
financially feasible and which meet all other program 
requirements, must be selected for funding prior to 
projects which do not meet the priorities. In cases 
where these priorities conflict, the first priority must 
be given precedence by grantees. 

D. Adequate maintenance and operation of rehabilitated 
units. 

Each grantee must adopt one or more of the following 
measures to ensure adequate maintenance and operation 
of projects receiving rental rehabilitation funds: 

L Establishment of minimum equity requirements for 
investors; 

2. Assignment of priority to projects in which private 
investors and lenders are taking a long-term financial 
risk in project success; 

3. Restriction of funding to investors with a 
satisfactory record of maintaining and operating rental 
housing (the applicant must have standards and 
procedures for assessing an investor's record); or 

4. Establishment of other reasonable standards and/or 
procedures for ensuring adequate maintenance and 
operation of rehabilitated units. 

E. Project funding limits. 

Each grantee must comply with the maximum project 
funding limits set by i!4 GFR liii.IQ(e) 24 CFR 51 U I( e) . 

'Hie 11Htft8Fil:\• wili see!< II Wfli¥eF fFelft HYfl ef Ike 
$li;OOG aveF!Ige f)eF 1lllit fliOOffig limit 181' 11 speeifie jli'8jeel 
al Ike re<]lte9t ef £1 gFaHtee il Ike gFaHtee eea aeellmeal & 
aee<! 181' SHelt £1 waiYeF lR 11eeeF<I11Ree with i!4 GFR 

lili.IQ(e)(2). 

F. Minimum level of rehabilitation. 

A grantee may establish a mm1mum level of 
rehabilitation to be required for participation in its rental 
rehabilitation program in excess of that established in M 
fFR §ll.l9(f) 24 CFR 5JUO(d). 

G. Eligible rehabilitation costs. 

A grantee may use a rental rehabilitation grant only to 
cover costs permitted under i!4 GFR §!LlQ(g) 24 CFR 
5ll.lf¥/) . No more than 20% of the rental rehabilitation 
funds assigned to a project may be used to make 
relocation payments to tenants who are displaced by 
rehabilitation activity. 

H. Displacement and tenant assistance. 

A grantee must provide any lower income family 
displaced from a project assisted by a rental rehabilitation 
grant with financial and advisory assistance as required by 
the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, 42 USC 4601. A family 
will be determined to be displaced in accordance with the 
definitions contained in i!4 GFR §ll.IQ(I!)(l) 24 CFR 
5ll.l4 . No tenant will be considered displaced if the 
tenant has been offered a decent, safe and sanitary 
dwellng unit in the project at an affordable rent. 

I. Affirmative marketing. OON2 Each grantee muse 
ensure the affirmative marketing of units in rehabilitated 
projects with five or more residential units for a period of 
se¥eft 10 years beginning on the date on which all the 
units in a project are completed, in accordance with i!4 
GFR 51LlQ(1)(2) 24 CFR 5JJ.l3(b) . "Affirmative 
marketing" is defined as adherence to federal, state and 
local fair housing laws, and positive efforts to ensure that 
persons of similar income levels in the same housing 
market area are made aware of a housing project and its 
benefits regardless of race, creed, religion, national origin, 
sex or handicap. All fair housing laws must be 
scrupulously observed by those who participate in the 
Virginia rental rehabilitation program. Failure to comply 
with affirmative marketing requirements will subject the 
grantee and/or property owner to sanctions. 

In order to meet its affirmative marketing 
responsibilities, each grantee must comply with, or ensure 
property owner compliance with, the following 
requirements and procedures: 

I. General requirement. In conjunction with the 
marketing of all rehabilitated units, except for units 
occupied by families receiving Section 8 certificates or 
vouchers, the following five specific requirements must 
be met: 

a. All advertising, brochures, leaflets and other 
printed material must include the Equal Housinr 
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Opportunity logo and the slogan or statement, and 
all advertisng depicting persons must depict persons 
of majority and minority groups, including both 
sexes; 

b. The Equal Housing Opportunity slogan, "Equal 
Housing Opportunity," utilized in the newspaper 
classified advertisements should be at least eight 
point boldface type, and display advertising must 
include the Equal Housing logo and slogan; 

c. If other logotypes are used in the advertisement, 
then the Equal Opportunity logotype should be of a 
size equal to the largest of other logotypes; 

d. All signs, off-site and on-site, must prominently 
display the logo and slogan, or the statement in a 
size that would not be smaller than the largest 
letters used on the sign; and 

e. The logo and slogan, or the statement and the 
HUD Equal Housing Oppor mity Poster (HUD Form 
928.1 dated 7-75), must be ~rominently displayed in 
the on-site office or where er applications are being 
taken. 

2. Affirmative marketing plan. Any local government 
making application to the authority for a rental 
rehabilitation grant must submit as part of its 
application, on a form supplied by the authority, a 
local affirmative marketing plan covering the leasing 
of all rehabilitated units, except for those occupied by 
families receiving Section 8 certificates or vouchers. 
Such plan must include the following information for 
each neighborhood in which the local government 
proposes to operate a rental rehabilitation program: 

a. An identification of the predominant racial/ethnic 
composition of the neighborhood; 

b. An identification of the group(s) in the housing 
market area that are least likely to apply for 
housing in the neighborhood because of its location 
and other factors without special outreach efforts; 

c. An identification of the types of advertising and 
outreach procedures (e.g., use of community 
contacts) which participating property owners may 
use to meet their affirmative marketing 
responsibilities; 

d. A description of the information to be provided 
to participating property owners, their staff or 
managing agents to enable them to carry out their 
affirmative marketing and fair housing 
responsibilities; and 

e. The anticipated results of the local affirmative 
marketing plan (i.e., the percent of vacancies 
expected to be filled by the identified target 
group(s)). 
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3. Affirmative marketing agreements. Any property 
owner applying for rental rehabilitation funds from a 
grantee must submit to such grantee a description of 
its proposed affirmative marketing procedures whiclJ 
must conform with the grantee's affirmative marketing 
plan. This description must be in a form prescribed 
by the grantee. and must include the lorm(s) of 
advertising and community contacts to be used by the 
owner or the owner's managing agent in publicizing all 
vacancies, except for units rented to families receiving 
Section 8 certificates or vouchers, in order to attract 
the group(s) identified by the grantee as being least 
likely to apply. 

Upon approval of proposed efforts, owners must enter 
into a compliance agreement with the grantee which 
must include: 

a. An agreement to comply with federal, state and 
local fair housing laws; 

b. An agreement to carry out specified affirmative 
marketing procedures; 

c. An agreement to maintain records on the 
racial/ethnic and gender characteristics of tenants 
occupying units before and after rehabilitation, 
records on tenants moving from and (initially after 
rehabilitation) into rehabilitated units, records on 
applications for tenancy within 90 days following 
completion of rehabilitation, data on the race and 
ethnicity of displaced households and, if available, 
the address of the lwusing units to which each 
displaced household relocated, and information 
documenting affirmative marketing efforts in a form 
specified by the grantee; 

d. An agreement to report such information to the 
grantee on an annual basis; and 

e. Sanctions to be imposed by the grantee in the 
event of noncompliance by the property owner. 

Such agreement must be effective for a period of 
seven years beginning on the date on which the 
rehabilitation of the units in the projects is 
completed. 

4. Grantee requirements. Each grantee shall be 
responsible for: 

a. Informing property owners' staff and owners' 
managing agents of their responsibility to comply 
with federal, state and local fair housing laws; 

b. Informing property owners of the affirmative 
marketing requirements of the Virginia Rental 
Rehabilitation Program, as well as the provisions of 
the grantee's affirmative marketing plan; 

c. Reviewing and approving affirmative marketing 

Monday, September 9, 1991 



Final Re~.ulations 
~ 

procedures proposed by property owners; 

d. Entering into legally binding affirmative 
marketing agreements with property owners; 

e. Monitoring compliance by property owners with 
affirmative marketing agreements and imposing 
prescribed sanctions as necessary; and 

f. Collecting, and reporting to the authority on an 
annual basis, information regarding the racial/ethnic 
and gender characteristics of tenants occupying units 
before and after rehabilitation, information on 
tenants moving from and (initially after 
rehabilitation) into rehabilitated units, records on 
applications for tenancy within 90 days following 
completion of rehabilitation, data on the race and 
ethnicity of displaced households and, if available, 
the address of the housing units to which each 
displaced household relocated, and information 
documenting property owner compliance with 
affirmative marketing requirements (e.g., records of 
all advertisements, notices and marketing 
information). 

J. Use of minority and women's business enterprises. 

Each grantee must encourage the use of minority and 
women's business enterprises in connection with activities 
funded with rental rehabilitation grant monies in 
accordance with ;M GFR BlLIB(m)(l)(v) 24 CFR 511.13. 
Such efforts must include the following activities. 

L Targets. Upon entering into a grant agreement with 
the authority, each grantee must establish local dollar 
or other measurable targets based on factors that the 
grantee regards as appropriate and related to the 
purpose of its rental rehabilitation program. A copy of 
such targets must be forwarded to the authority prior 
to the drawing down of any grant funds. 

2. List of businesses. Upon entering into a grant 
agreement with the authority, each grantee must 
prepare a list of minority and women's business 
enterprises which are potential suppliers or 
rehabilitation services and materials to property 
owners receiving grant assistance. A grantee should 
make use of the services of the Virginia Office of 
Minority Business Enterprise and appropriate federal 
agencies, as needed, in preparing such a list Each 
grantee must forward a copy of the list to the 
authority prior to drawing down any grant funds. 

3. Bid solicitation. Each grantee must make reasonable 
efforts to include qualified minority and women's 
business enterprises on bid solicitation lists and to 
ensure that such businesses are solicited whenever 
they are potential sources of services and materials. 

4. Negotiated contracts. Whenever competitive bidding 
is not required of a property owner, the grantee must 

provide the property owner with a list of minority an~ 
women's business enterprises which are potential 
sources of services or materials. 

5. Subcontracts. Each grantee must ensure that 
property owners require that all subcontractors be 
provided with a list of minority and women's 
businesses which are potential suppliers of materials 
or services. 

6. Records. Each grantee must keep records of the 
number and dollar amount of pariicipation by minority 
and women's business enterprises, including 
subcontractors and owners of rental properties, in 
connection with activities funded with rental 
rehabilitation grant monies. 

K Use of local area and minority contractors, suppliers 
and employees. 

Each grantee must encourage the use of local area and 
minority contractors, suppliers and employees in 
connection with activities funded with rental rehabilitation 
grant monies in accordance with ;M GFR !ilLIB(m) (I) (v) 
24 CFR 51 UJ Such activities must include the 
development of a plan that includes the following 
elements: 

L Area definition. The plan must include a definition 
of the local area in which residents and businesseF 
are the intended beneficiaries of rental rehabilitatio 
activities (usually the applicant locality or, in the cast 
of a town or small city, the locality plus the adjacent 
county). 

2. Procedures. The plan must include procedures to be 
followed to encourage the use of local area and 
minority contractors, suppliers and employees in 
connection with activities funded with rental 
rehabilitation grant monies. 

A copy of this plan (such federally required plans are 
often referred to as "Section 3 Plans") must be 
forwarded to the authority prior to the drawing down 
of any grant funds. 

L. Architectural barriers to the handicapped. 

Each grantee must ensure that, in the case of projects 
involving the rehabilitation of 25 or more units where the 
cost of rehabilitation is greater than or equal to 75% of 
the value of the project after rehabilitation, the owner 
improves any unit occupied by a handicapped person prior 
to rehabilitation in a manner which removes architectural 
barriers in accordance with the requirements of ;M GFR 
§ILIB(m) (l)(ii) 24 CFR 51U6(c). 

M. Age discrimination in employment 

Each grantee must ensure that properly owners do not 
discriminate against employees based on age, nor tha' 
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property owners use contractors who so discriminate, in 
accordance with :14 €FR 511.19(m) (l)(ii) 24 CFR 
51l.JJ(af2) . 

N. Labor standards. 

Each grantee must ensure that all laborers and 
mechanics, except laborers and mechanics employed by a 
local government acting as the principal contractor on the 
project, employed in the rehabilitation of a project 
receiving rental rehabilitation grant assistance that contains 
12 or more units, are paid at the prevailing wage rates set 
under the Davis Bacon Act, 40 USC 276a, and that 
contracts involving their employment are subject to the 
provisions of the Contract Work Hours and Safety 
Standards Act, 40 USC 327, in accordance with the 
requirements of :14 €FR 5ll.ll(a) 24 CFR 511.16(a). 

0. Environmental and historic reviews. 

Each grantee must comply with the environmental and 
historic review requirements comained in 24 CFR Part 58. 
Grantees must submit requests f< c release of funds to the 
authority for review. [ ¥HIM The authority ] will forward 
its recommendation, together with the request, the 
environmental certification and the objections, to HUD. All 
approvals for release of funds will be made by HUD. 

P. Conflicts of interest. 

Each grantee must comply with the conflict of interest 
'requirements contained in :14 €FR 5!1.!1 (e) 24 CFR 
511.12. 

Q. Lead-based paint. 

Each grantee must ensure that any property owner 
receiving rental rehabilitation grant assistance takes steps 
to remove the hazards of lead-based paint in accordance 
with the requirements of 24 CFR Part 35. 

R. Use of debarred, suspended or ineligible contractors. 

Each grantee must comply with the requirements of 24 
CFR Part 24 in the employment, engagement of services, 
awarding of contracts, or funding of any contractors or 
subcontractors with rental rehabilitation grant funds. 

S. Legal agreement with property owner. 

Each grantee must execute an agreement with the 
owner of a property receiving rental rehabilitation 
assistance, including a cooperative or mutual housing 
association, under which the owner: 

I. Agrees, for a period of at least 10 years beginning 
on the date on which the rehabilitation of the units in 
the project is completed, not to: 

a. Discriminate against prospective tenants on the 
'" basis of their receipt of, or eligibility for, housing 
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assistance under any federal, state or local housing 
assistance program; 

b. Discriminate against prospective tenants on the 
basis that the tenants have a minor child or 
children who will be residing with them, except for 
housing projects for elderly persons; and 

c. Convert the units to condominium ownership or 
any form of ineligible cooperative ownership. 

2. Agrees, for a period of se¥etT 10 years beginning on 
the date on which the rehabilitation of the units in 
the project is completed, to: 

a. Comply with federal, state or local fair housing 
laws; 

b. Carry out specified affirmative marketing 
procedures; and 

c. Maintain records on the racial/ethnic and gender 
characteristics of tenants occupying units before and 
after rehabilitation, records on tenants moving from 
and (initially after rehabilitation) into rehabilitated 
units, records on applications for tenancy within 90 
days following completion of rehabilitation, data on 
the race and ethnicity of displaced households and, 
if available, the address of the housing units to 
which each displaced household relocated, and 
information documenting affirmative marketing 
efforts in a form specified by the grantee, and to 
report such information to the grantee on an annual 
basis (see § 5 I 3). 

Such agreement must contain sanctions to be imposed 
by the grantee in the event of noncompliance by the 
property owner. Guidelines are contained in :14 €FR 
§11.19(1) all<! (jJ- 24 CFR 5JJ.ll(dflfiij and (iii) . 

§ 6. Grant administration. 

A. Responsibility for grant administration. 

Grantees are responsible for ensuring that rental 
rehabilitation grants are administered in accordance with 
the requirements of these rules and regulations , all 
applicable sections of 24 CFR Part 511 and other 
applicable state and federal laws. 

B. Records to be maintained. 

Each grantee must maintain records specified by the 
authority that clearly document its performance under 
each requirement of these rules and regulations. Required 
records must be retained for a period of three years from 
the date of final close-out of the rental rehabilitation 
grant Public disclosure of records and documents must 
comply with the requirements of :64 €FR fH+.'I.2, 24 CFR 
511.7J(c) . 
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C. Grant management and audit. 

Each grantee must comply with the policies, guidelines 
and requirements of 24 CFR 5ll.ll(c) in the acceptance 
and use of rental rehabilitation grant funds. Access to 
grantee records and files must be provided in accordance 
with the requirements of M GFR ~ 24 CFR 511.74 . 
The financial management systems used by grantees must 
conform to the requirements of M GFR &Hti4 24 CFR 
511.75. 

D. Disbursement of funds/cash management systems. 

Grant monies will be disbursed to grantees for payment 
of eligible program costs in accordance with the following 
procedures: 

1. Project accounts. Grantees must identify to the 
authority each project for which they wish to provide 
rental rehabilitation funds and the amount of grant 
monies to be committed to each project. Upon receipt 
of all necessary project information, the authority will 
establish a project account with HUD. 

2. Disbursement of funds. Grant monies will be 
disbursed on a project-by-project basis by electronic 
funds transfer to a designated depository institution in 
accordance with HUD procedures and guidelines. The 
authority will designate a depository institution and 
make all requests to HUD for funds transfer, unless 
such authority is formally delegated to a grantee by 
the authority. Grantees will notify the authority of the 
need for grant funds to pay eligible rehabilitation 
costs. the authority will in turn request HUD to 
transfer funds to the authority. Upon receipt of such 
monies, the authority will disburse grant funds to the 
grantee or, at the authority's option, the authority 
may, prior to receiving the grant funds requested 
from HUD, disburse to the grantee its own funds in 
an amount equal to such requested grant funds and 
reimburse itself with the HUD funds upon receipt 
thereof. 

3. Conditions for requesting draw-downs of funds. 
Grantees must not request draw-downs of funds until 
such funds are actually needed for payment of eligible 
costs. A request for funds for payment of a contractor 
may only be made after the work has been inspected 
and found to be satisfactory. Grant funds must be 
drawn down at no greater proportion than the amount 
of rental rehabilitation funds in the project. For 
example, if on a $10,000 rehabilitation project, $5,000 
of rental rehabilitation grant funds were provided and 
the construction was 50% complete, no more than 
$2,500 in rental rehabilitation grant funds could be 
drawn down for the project. Disbursement of any 
grant funds is conditioned on the submission of 
satisfactory information by the grantee about the 
project and compliance with other procedures 
established by the authority and HUD. 

§ 7. Allocation and administration of § 8 certificates an, 
vouchers. 

A. Allocation of rental assistance. 

5tibjeet te !fte ll'l!!ilability fas aetern>isea ey ~ ef 
ees1raet aR<! bOOget au!kertty fer eerti!ieates 6f veuel!eFS 
llll<leP 5ee!i6R 8-; !fte t.utkertty wiH 8SSigR ees1rae! 
autl!ori!y fer ~ !e 011e veuel!er 6f eer!iflea!e fer use iR 
!fte Virgiaia ReaiRl Rellal!ili!a!ies Program fer eaell ~ 
ef rea!al rellabili!a!ieo graat fll6fties alleea!ell !e a 
graatee. SUeh rea!al assis!aoee must be use<! iR aeeeraiH!ee 
wi!ll M GFR 5ll.H(a) aR<! otl!er go•;emisg HOO rules; 
regula!ieBS, ~reeeaures 1111<1 re~uiremeats. 

Annually the authority will determine how many 
housing vouchers or certificates will be needed for in-place 
tenants who will require assistance for the next calendar 
year based upon an assessment of all pending rental 
rehabilitation program projects. This information along 
with an estimate of the grantee's turnover will be used to 
determine the minimum allocation of housing vouchers 
and certificates to be made to grantees under the VHDA 
Section 8 rental assistance program. The authority will 
then allocate at least the minimum allocation of housing 
vouchers and certificates to the grantees pending their 
availability from HUD. Those grantees who participate 
directly with HUD in the Section 8 program will receive 
their housing vouchers and certificates directly from HUD. 

B. Administration of rental assistance. 

The authority will enter into Annual Contributions 
Contracts with HUD to administer contract authority for 
Section 8 certificates or vouchers allocated to Virginia for 
use in the Virginia Rental Rehabilitation Program. The 
authority will administer such contract authority in 
accordance with the applicable rules and regulations of 
the authority . 

§ 8. Annual performance review. 

A. Performance elements. 

The authority will review the performance of all 
grantees in carrying out their responsibilities under these 
rules and regulations and under all the applicable 
requirements of 24 CFR Part 511 at least asaually every 
two years . These reviews will analyze whether the 
grantee has: 

I. carried out its activities in a timely manner, 
including the commitment of rental rehabilitation grant 
funds to specific projects; 

2. Has carried out its activities in accordance with all 
state and federal requirements; and 

3. Has a continuing capacity to carry out its activities 
in a timely manner. 
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'B. Grantee reports to the authority. 

Each grantee must submit the following reports to the 
authority at such times and [ in ] such formats as the 
authority may prescribe: 

I. Management reports. Each grantee must submit 
reports to the authority on the management of its 
rental rehabilitation grant as requested by the 
authority. 

2. Annual performance report. Each grantee must 
submit an annual performance report to the authority 
at such times as the authority may prescribe. This 
report must contain such information and be in such 
form as prescribed by the authority, and will include 
at least the elements prescribed in 24 CFR 51!.81(2). 

C. Remedial actions and sanctions. 

In the event of failure by a grantee to carry out its 
responsibilities in administering its rental rehabilitation 
grant, the authority will seek ren 1ial actions on the part 
of the grantee and1 if nece .. ,_:ry, impose sanctions 
including the recapture of uncommitted rental 
rehabilitation grant funds and barring the local 
government from future participation in the Virginia 
Rental Rehabilitation Program. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The Department of Mental Health, 
Mental Retardation and Substance Abuse Services will 
receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title ill Regulation: VR 
Interdepartmental Regulation 
for Children. 

470·02-0l. Standards lor 
o! Residential Facilities 

Statutory Authoritv: §§ 16.1-311, 22.1-321, 37.!-10, 37.!-182, 
37.1-189.1, 63.1·25, 63.1-196.4, 63.1-217, 66·!0, and 66-24 of 
the Code of Virginia. 

Effective Date: October 9, 1991. 

Summary: 

Under the current defznitions and exceptions in the 
Code of Virginia the Departments of Education; 
Mental Health, Mental Retardation and Substance 
Abuse Services; Social Services; and Youth and 
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Family Services are responsible for the regulation of 
public and private residential facilities providing care 
or treatment to children. The regulation is designed to 
assure that adequate care, treatment, and education 
are provided by residential facilities for chzldren. 

The revisions amend the requirements of § 4.3 of the 
Interdepartmental Standards to rectify dissonance 
with recent revisions to § 27.97 et seq. of the Code of 
Virginia. Sections 27.97 et seq. allow local governing 
body adoption of the "Code." Localities which adopt 
the code are responsible for its enforcement. The 
Office of the State Fire Marshal zs responsible for 
inspections and enforcement in localities which do not 
adopt the code. Many localities have adopted the 
"Virginia Statewide Fire Prevention Code" and local 
fire authorities are inspecting some facilities 
previously inspected by the Office of the State Fire 
Marshal. The Office of the State Fire Marshal is 
conducting inspections of some facilities previously 
inspected by local fire authorities. 

The revisions also amend the requirements of § 5.22 
of the Interdepartmental Standards to rectify 
dissonance with recent revzsions to § 63.1-204 of the 
Code of Virginia. Revisions to § 63.1-204 establish 
more flexible admissions requirements for temporary 
care facilities regulated by the Department of Social 
Services. The revisions provide temporary care 
facilities eight hours following the ch!ld's arrival at 
the facility to obtain and document verbal approval 
for placement from the legal guardian. The revisions 
also provide temporary care faczlities 24 hours 
following the child's arrival or until the end of the 
next business day after the child's arrival, whichever 
is later, to obtain a written placement agreement 
signed by the legal guardian and facility 
representative. 

NOTICE: Please refer to the Department ol Social 
Services in the Final Regulations section ol this issue of 
the Virginia Register of Regulations for the publication of 
"Standards for Interdepartmental Regulations of Residential 
Facilities for Children." 

llOII.RD OF NURSING !lOME ADMINISTRATORS 

Title ill Regulation: VR 500-01·2:1. Regulations ol the 
Board ol Nursing Home Administrators. 

Statutory Authority: §§ 54.1-2400 and 54.!-3101 of the Code 
of Virginia. 

Effective Date: October 9, 1991. 

Summary: 

The regulations incorporate emergency regulations on 
endorsement that were effective December 5, 1990, 
and revise the continuing education and 

Monday, September 9, 1991 

4055 



Final Regulations 

administrator-in-training sections for ease of 
compliance and clanty. 

VR 500-01-2:!. Regulations of the Board of Nursing Home 
Administrators. 

PART I. 
GENERAL PROVISIONS. 

Article 1. 
Definitions. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
content indicates otherwise: 

"Applicant" means a person applying to sit for an 
examination or applying for licensure by the board. 

"Administrator-in-training program (A.l.T J" means the 
apprenticeship program which consists of 2,080 hours of 
continuous training in nursing home administration in a 
licensed nursing home. 

"Administrator-of-record" means the licensed nursing 
home administrator designated in charge of the general 
administration of the facility and identified as such to the 
facility's licensing agency. 

"Administrator-in-training applicant" means a person 
applying for approval to enter the administrator-in-training 
(A.l.T.) program. 

"Continuing education" means the educational activities 
which serve to maintain, develop, or increase the 
knowledge, skills, and performance generally recognized as 
relevant to the nursing home administrator's professional 
responsibilities. 

"Department" means the Department of Health 
Professions. 

"Direct supervision" means directing the activities and 
course of a subordinate's performance. 

"Executive director" means the board administrator for 
the Board of Nursing Home Administrators. 

"Full-time employment" means employment of at least 
37 1/Z hours per week. 

"N.A.B." means the National Association of Boards of 
Examiners for Nursing Home Administrators. 

"National examination" means a test used by the board 
to determine competency of candidates for licensure. 

"Nursing home administrator" means any individual 
licensed by the Board of Nursing Home Administrators. 

"Nursing home" means any public or private facility 

required to be licensed as a nursing home under tht 
provisions of Chapter 5 (§ 32.!-!23 et seq.) of Title 32.1 of 
the Code of Virginia and the regulations of the Board of 
Health. 

"Preceptor" means a nursing home administrator 
currently licensed in Virginia approved by the board to 
conduct an administrator-in-training (A.l.T.) program. 

"State examination" means a test used by the Board of 
Nursing Home Administrators to determine competency of 
a candidate relevant to regulations and laws in Virginia 
for purposes of licensure. 

Article 2. 
Legal Base. 

§ 1.2. The following legal base describes the authority of 
the Board of Nursing Home Administrators to prescribe 
regulations governing nursing home administrators in the 
Commonwealth of Virginia: 

Title 54.1: 

Chapter 1 (§ 54.!-!00 through 54.1-!14); 

Chapter 24 (§ 54.1-2400 through 54.1-2403); 

Chapter 25 (§ 54.1-2500 through 54.1-2510); and 

Chapter 31 (§ 54.1-3100 through 54.1-3103) 

of the Code of Virginia. 

Article 3. 
Purpose. 

§ 1.3. These regulations establish the standards for 
qualifications, training, examination, licensure, and practice 
of persons as administrators-in-training; nursing home 
administrators; and preceptors in the Commonwealth of 
Virginia. 

Article 4. 
Applicability. 

§ 1.4. Individuals subject to these regulations are (i) 
nursing home administrators, (ii) applicants, (iii) 
administrators-in-training, and (iv) preceptors. 

Article 5. 
Public Participation Guidelines. 

§ 1.5. Mailing list. 

The executive director of the board shall maintain a list 
of persons and organizations who will be mailed the 
following documents as they become available: 

I. Notice of intent to promulgate regulations: 
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2. Notice of public hearings or informational 
proceedings, the subject of which is proposed or 
existing regulations; and 

3. Final regulations when adopted. 

§ 1.6. Additions and deletions to mailing list. 

A. Any person wishing to be placed on the mailing list 
shall have his name added by writing to the board. 

B. The board may, in its discretion, add to the list any 
person, organization, or publication it believes will serve 
the purpose of responsible participation in the formation 
or promulgation of regulations. 

C. Those on the list may be periodically requested to 
indicate their desire to continue to receive documents or 
to be deleted from the list. 

D. When mail is returned as undeliverable, persons shall 
be deleted from the list. 

§ 1.7. Notice of intent. 

A. At least 30 days prior to publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:7.1 of the Code of Virginia, the board shall publish a 
notice of intent. 

B. The notice shall contain a brief and concise 
statement of the possible regulation or the problem the 
regulation would address and invite any persons to provide 
written comment on the subject matter. 

C. The notice shall be transmitted to the Registrar of 
Regulations for inclusion in the Virginia Register of 
Regulations. 

§ 1.8. Informational proceedings or public hearings for 
existing rules. 

A. At least once each biennium, the board shall conduct 
an informational proceeding, which may take the form of 
a public hearing, to receive public comment on existing 
regulations. The purpose of the proceeding will be to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, clarity, and cost of 
compliance. 

B. Notice of such proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in the Virginia 
Register of Regulations. 

C. The proceeding may be held separately or in 
conjunction with other informational proceedings. 

§ 1.9. Petition for rulemaking. 

A. Any person may petition the board to adopt, amend, 
1r delete any regulation. 
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B. Any petition received within 10 days prior to a board 
meeting shall appear on the agenda of that meeting of the 
board. 

C. The board shall have sole authority to dispose of the 
petition. 

§ 1.10. Notice of formulation and adoption. 

Prior to any meeting of the board or subcommittee of 
the board at which the formulation or adoption of 
regulations is to occur, the subject matter shall be 
transmitted to the Registrar of Regulations for inclusion in 
the Virginia Register of Regulations. 

§ 1.11. Advisory committees. 

The board may appoint advisory committees as it may 
deem necessary to provide for citizen and professional 
participation in the formation, promulgation, adoption, and 
review of regulations. 

PART II. 
OPERATIONAL RESPONSIBILITIES. 

Article 1. 
Posting of License and Licensure. 

§ 2.1. An individual shall have a valid nursing home 
administrator's license issued by the Board of Nursing 
Home Administrators in order to engage in the general 
administration of a nursing home. 

§ 2.2. Each licensee shall post his license in a main 
entrance or place conspicuous to the public in the facility 
in which the licensee is administrator-of-record. 

Article 2. 
Records. 

§ 2.3. Accuracy of information. 

A. All changes of mailing address or name shall be 
furnished to the board within five days after the change 
occurs. 

B. All notices required by law and by these regulations 
to be mailed by the board to any registrant or licensee 
shall be validly given when mailed to the latest address on 
file with the board and shall not relieve the licensee, 
trainee, or preceptor of the obligation to comply. 

PART Ill. 
FEES. 

Article 1. 
Initial Fees. 

§ 3.1. The applicant shall submit ALL fees below which 
apply: 
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I. Application for A.I.T. program .......................... $150 

2. Preceptor application fee .................................. $100 

3. Application fee for license to practice nursing home 
administration ........................................................... $125 

4. Fee to sit for state examination ....................... $100 

5. Fee to sit for national examination ................. $150 

6. Verification of licensure requests from other states 
····················································································· $ 50 

Article 2. 
Renewal Fees. 

§ 3.2. The following annual fees shall be paid as 
applicable for license renewal [ see § 4.1 ]: 

Nursing home administrator license renewal [ payable 
by Mare!> <H- l .......................................................... $100 

[ EXCEP:riON: NafSing l!oo>e admiaislratoFS lieeased 
jlFiaF te .Jt!1Y ±-; ±900; siiRII reaew tlleil' e!IFFellt 
lieenses oo 9eeember a+; -l-99t; fffift aBRHally 6ft 
MaFell <H- tlterealter. 1 

Preceptor renewal [ payable by Mare!> <H- ] ....... $ 50 

[ EXCEPTION: PreeeptoFS eeFtified jiFleF te .JtH-y ±-; 
±900; siiRII reaew e!IFFellt preeepteFSbip ea I>eeember 
<H-; J.OOl, aRd aaal!ally ea Mare!> <H- tberealter. ] 

Article 3. 
Reinstatement Fees. 

§ 3.3. The following reinstatement fees shall be paid in 
addition to annual renewal fees for reinstatement of 
license or preceptorship up to three years following 
expiration. 

Nursing home administrator reinstatement ......... $200 

Preceptor reinstatement ......................................... $ 50 

§ 3.4. Duplicates. 

Article 4. 
other Fees. 

Duplicate licenses or wall certificates shall be issued by 
the board after the licensee submits to the board a signed 
affidavit that a document has been lost, destroyed, or the 
applicant has had a name change. 

Duplicate license ...................................................... $ 25 

Duplicate wall certificates ...................................... $ 50 

§ 3.5. Other. 

There shall be a fee of $25 for returned checks. 

Fees shall not be refunded once submitted. 

PART IV. 
RENEWALS. 

Article !. 
Expiration Dates. 

§ 4.1. The following shall expire on [ December 31, 1991. 
The license will be renewed until March 31, 1993. Each 
such license or approval renewed by December 31, 1991, 
shall expire on March 31, 1993. Effective March 31, 1993, 
licenses shall be renewed on ] March 31 of each calendar 
year: 

I. Nursing home administrator license; and 

2. Preceptor approval. 

§ 4.2. A licensee who fails to renew his license by the 
expiration date shall have an invalid license. 

§ 4.3. A preceptor who fails to renew his approval by the 
expiration date shall not serve as a preceptor. 

Article 2. 
Renewal and Reinstatement. 

§ 4.4. [ Renewal. ] 

A person who desires to renew his license or preceptor 
approval for the next year shall, not later than the 
expiration date: 

I. Return the renewal notice; 

2. Submit the applicable fee(s) prescribed in § 3.2; 

3. Notify the board of any changes in name and 
address; and 

4. Submit the continuing education documentation 
prescribed in §§ 8.1 through 8.10 of these regulations. 

§ 4.5. [ Reinstatement. 1 

[ A. Reinstatement up to three years following 
expiration. ] 

[ A lieeasee er pFeeeptoF The board in its discretion ] 
may reinstate [ ltts a nursing home administrator 1 license 
or preceptor approval within three years of its expiration 
date [ tliFooglt tile !allowing j!I'OeesS . The licensee or 
preceptor shall do the following 1: 

I. Apply for reinstatement (licensee and preceptor) ; 

2. Submit the applicable fee prescribed in § 3.3 
(licensee and preceptor) ; 
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[ 3. Submit the annual renewal fee prescribed in § 3.2 
for each year of expiration (licensee and preceptor); ] 

( & 4. ] Present evidence of attendance at 20 
classroom hours per year of continuing education for 
each year of expiration OR take and pass the national 
examination (licensee only) ; and 

[ +. 5. ] Take and pass the state examination (licensee 
only) . 

[ f +.6, B. Reinstatement after three years following 
expiration. ] 

When a license or approval as a preceptor is not 
reinstated within three years of its expiration date, an 
applicant for licensure or approval as a preceptor shall: 

I. Reapply as a new candidate for licensure or 
preceptor approval; 

2. Take and pass the natio: .,1 examination (licensee 
only); 

3. Take and pass the state examination (licensee only) 
; and 

4. Meet all qualifications of the regulations at the time 
of ( a~pliealies reapplication ]. 

PART V. 
REQUIREMENTS FOR LICENSURE. 

Article I. 
Qualifications. 

§ 5.1. One of the following sets of qualifications is 
required for licensure: 

I. Degree and practicum experience. 

a. Applicant holds a baccalaureate or higher degree 
in nursing home administration or a health 
administration field from an accredited college or 
university; and 

b. Applicant has completed a 400-hour practicum 
experience in nursing home administration under 
the supervision of a licensed nursing home 
administrator; and 

c. Applicant has received a passing grade on the 
state examination and the national examination. 

OR 

2. Administrator-in-training program. 

a. Applicant has successfully completed 2,080 hours, 
or the approved equivalent thereof (see § 6.3), of 
continuous training in an A.l.T. program; and 
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b. Applicant has received a passing grade on the 
state examination and the national examination. 

OR 

3. Endorsement. The board may issue o Virginia 
license to any person by endorsement when the 
person: 

a. Holds a current unencumbered license from any 
state or the District of Columbia; 

b. Has practiced nursing home administration for 
one year or [ kes fflel the re£tUil'fWUH<Is complies 
with all regulations ] of the Board [ of Nursing 
Home Administrators governing nursing home 
administration licensure in Virginia ] or has [ 
education and experience ] equivalent [ to ] 
qualifications [ eeeeptehle le the IJe£mi required by 
these regulations ] and has provided [ suffieient ] 
written evidence of those qualifications at the time 
of application for licensure; and 

c. Has successfully completed the state examination. 

Article 2. 
Application Process. 

§ 5.2. An individual seeking licensure as a nursing home 
administrator, approval as a preceptor, or seeking 
examination/reexamination shall submit simultaneously: 

I. Completed and signed application; 

2. Additional documentation as may be required by 
the board to determine eligibility of the applicant; and 

3. The applicable fee(s) prescribed in § 3.1. 

§ 5.3. All required parts of the application package shall 
be submitted at the same time. An incomplete package 
shall be returned. 

EXCEPTION: Some schools require that certified 
transcripts be sent directly to tbe licensing authority. 
That policy is acceptable to the board. 

National examination scores will also be accepted 
from the examining authority. 

§ 5.4. An applicant for examination shall submit the 
application package not less than 45 days prior to an 
examination date. 

§ 5.5. Waiver of time limits. 

The board may, for good cause, waive the time 
requirement in § 5.4 for the filing of any application. The 
burden of proof which demonstrates good cause rests with 
the applicant. 
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Article 3. 
General Examination Requirements. 

§ 5.6. Failure to appear. 

The applicant shall forfeit the examination fee if unable 
to sit for the examination for any reason. 

§ 5.7. Reexamination. 

Any person !ailing an examination may reapply for a 
subsequent examination, and shall pay the examination fee 
prescribed in § 3.1 with each application filed. 

§ 5.8. Scheduling early examinations. 

A. An applicant may request to take the scheduled 
examination most closely preceding the expected 
completion of the required formal education requirement 
or the A.l.T. program. 

B. All such requests shall be in writing. 

C. Approval of the written request by the board shall be 
required prior to submitting the application and fee for 
examination (see §§ 5.2, 5.4 and 3.1.) 

D. Application for licensure shall be submitted after the 
applicant completes the qualifications for licensure. 

PART VI. 
ADMINISTRATOR-IN-TRAINING PROGRAM. 

Article l. 
Trainee Requirements and Application Process. 

§ 6.1. To be approved as an administrator-in-training, a 
person shall: 

l. Have received a passing grade on a total of 60 
semester hours of education from an accredited 
college or university; 

2. Obtain a preceptor currently approved by the board 
to provide training; 

3. Submit the fee prescribed in subdivision 1 of § 3.1; 

4. Submit the completed and signed application; and 

5. Submit additional documentation as may be 
required by the board to determine eligibility of the 
applicant. 

Article 2. 
Training Program. 

§ 6.2. The A.l.T. program shall consist of 2,080 hours or its 
approved equivalent (see § 6.3) of continuous training to 
be completed within 24 months. Extension may be granted 
by the board on an individual case basis. 

§ 6.3. An A.!.T. applicant with prior health care wort 
experience may request approval to receive a maximum 
1,000 hours of credit toward the total 2,080 hours as 
follows: 

I. Applicant shall have been employed full-time for 
four of the past five consecutive years immediately 
prior to appHcation as an assistant administrator or 
director of nursing. 

2. The employment described above shall have been 
in a facility as prescribed in § 6.4. 

3. Applicants with experience as a hospital 
administrator shall have been employed full-time for 
three of the past five years immediately prior to 
application as a hospital administrator-of-record or an 
assistant hospital administrator in a hospital setting 
having responsibilities in all of the following areas: 

a. Regulatory; 

b. Fiscal; 

c. Supervisory; 

d. Personnel; and 

e. Management. 

§ 6.4. Training shalt be conducted only in: 

l. A nursing home, licensed by the Department of 
Health, Commonwealth of Virginia; or 

2. An institution licensed by the Virginia Mental 
Health, Mental Retardation and Substance Abuse 
Services Board in which long-term care is provided; or 

3. A certified nursing home owned or operated by an 
agency of any city, county, or the Commonwealth or 
of the United States government; or 

4. A certified nursing home unit located in and 
operated by a general or special hospital licensed 
under procedures of Rules and Regulations for 
Licensure of General and Special Hospitals of the 
Virginia Department of Health. 

§ 6.5. Training shall be under the direct supervision of a 
certified preceptor (see §§ 6.8 and 6.9). 

§ 6.6. Not more than two A.l.T.'s may be supervised per 
approved preceptor at any time. 

§ 6.7. An A.l.T. shall be required to serve [ full time ] 
weekday, evening, and weekend shifts to receive training 
in an areas of nursing home operation. 

Article 3. 
Qualifications and Application Process to Train: 
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Preceptors. 

§ 6.8. An individual shall be approved by the board prior 
to serving as a preceptor. 

§ 6.9. The board shall approve only preceptors to give 
training who: 

1. Have a full, unrestricted, and current Virginia 
nursing home administrator license; 

2. Are employed full-time in the facility where 
training occurs (see § 6.4); 

3. Have served for a minimum of two of the past 
three years immediately prior to the preceptorship as 
a full-time administrator in accordance with § 6.4 or 
as an approved preceptor in another state; 

4. Submitted the fee prescribed in subdivision 2 of § 
3.1; 

5. Submitted the completed md signed applications; 
and 

6. Submitted additional documentation as may be 
required by the board to determine eligibility of the 
applicant. 

Article 4. 
Administration of A.I.T. program. 

§ s,w, Aft !ljl~FB''e<l preeep!er shaH eamjlly will> !lle 
eerrietiltill! f6!' !lle A±+. pregra111 <levelapea by !lle bear<l 
aiHI shaH l'f8"i<<e SllpervisiaB aiHI traiBiBg as preseribe<l by 
!lle eaFFieah!m aB<I !bese regala!iaas. 

~ 18+. § 6.10. Prior to the beginning of the A.I.T. 
program, the preceptor shall develop and submit to the 
board for approval, a training plan iaeluaiBg geals aiHI 
ebjeelives geare<l !a !lle speeHie Bee<ls ffi !lle !raiaeeo 
tl>ese shaH be use<! !a assist !lle A±+. m ll!easurtag 
progress m !lle pragrall!. [ te which shall include and be 
designed around the specific training needs of the 
administrator-in-training. The training plan shall ] include 
the Core of Knowledge as defined by Title XVlll and Title 
XIX of the Social Security Act [ and published in the 
Federal Register on February 2, 1989, ] and the Domains 
of Practice as appended to these regulations. [ (See 
Appendices I and II.) ] The [ training ] plan developed by 
the board or an alternate plan [ getned te #te 5f'eeifie 
needs 6/ #te ffllinee ] may be used. 

§ ~ 'l'!le lis! ffi geals shaH be aesigBe<l !a l!lelll<ie !lle 
tore ffi Kaowleage <leseril!e<l m Appea<lix I aiHI !lle 
Ilelll&illS ffi Praetiee m Appe!!<ll" It 

~ ~ § 6.11. The preceptor shall maintain progress 
reports on forms prescribed by the board for each month 
of training. 
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§ 6d+. § 6.12. The A.I.T.'s certificate of completion plus 
the accumulated original monthly reports shall be 
submitted by the preceptor to the board within 30 days 
following the completion of the A.I.T. program. 

f ~ § 6.13. If the preceptor fails to submit the reports 
required in § Sd-4 6.I2 , the A.I.T. shall forfeit all credit 
for training. The board may waive such forfeiture. 

f ScHh § 6.14. If the A.I.T. program is terminated prior to 
completion, the trainee and the preceptor shall submit the 
following information to the board within five working 
days: 

I. Preceptor. 

a. All required monthly progress reports prescribed 
in f f8.& § 6.11 ; and 

b. Written explanation of the causes of program 
termination. 

2. A.I.T. The A.l.T. shall submit written explanation of 
the causes of program termination. 

~ &.H, § 6.15. If the program is interrupted because the 
approved preceptor is unable to serve, the A.l.T. shall 
notify the board within five working days and shall obtain 
a new preceptor. 

~ ScHh § 6.16. Credit for training shall resume when a 
new preceptor is obtained and approved by the board. 

~ s,w, § 6.17. If an alternate training plan or set of goals 
is developed, it shall be submitted to the board for 
approval before A.I.T. resumes training. 

PART VII. 
REFUSAL, SUSPENSION, REVOCATION, AND 

DISCIPLINARY ACTION. 

Article I. 
Unprofessional Conduct. 

§ 7.1. The board may refuse to admit a candidate to any 
examination; refuse to issue or renew a license or 
approval to any applicant; and may suspend for a stated 
period of time or indefinitely, or revoke any license or 
approval, or reprimand any person, or place his license on 
probation with such terms and conditions and for such 
time as it may designate, or impose a monetary penalty 
for any of the following causes: 

I. Conducting the practice of nursing home 
administration in such a manner as to constitute a 
danger to the health, safety, and well-being of the 
residents, staff, or public; 

2. Demonstrated inability or unwillingness to maintain 
a facility in accordance with the Virginia Department 
of Health Rules and Regulations for the Licensure of 
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Nursing Homes in Virginia; 

3. Failure to comply with federal, state, or local laws 
and regulations governing the operation of a nursing 
home; 

4. Conviction of a felony related to the practice for 
which the license was granted; 

5. Failure to comply with any regulations of the 
board; 

6. Failure to comply with continuing education 
requirements; 

7. Inability to practice with skill or safety because of 
physical, mental, or emotional illness, or substance 
abuse. 

8. Failure to comply with board's regulations on 
preceptorship while serving as a preceptor. 

PART VIII. 
CONTINUING EDUCATION. 

§ 8.1. As a prerequisite to renewal of a license or 
reinstatement of a license, each licensee shall be required 
to take continuing education related to health care 
administration. 

§ 8.2. Continuing education shall consist of training 
programs, seminars, and workshops directly related to the 
following: 

!. Nursing home administration; 

[ ~ PeFSBRAel; ) 

[ & 2. ] Long term care; 

[ & Fiaaaee; l 

[ 'h 3. ] Resident care; 

[ & 4. ] Physical resource management; 

[ 9, 5. ] Laws, regulatory codes, and governing boards; 

[ w, 6. ] Courses to gain knowledge in departmental 
areas; 

[ fh 7. ] Core of Knowledge in Appendix I; and 

[ ~ 8. ] Domains of Practice in Appendix II. 

[ f && El!eetive JaaHafY ~ m; "" aamiais!Fatar w1>a 
llei<!s a ileeflse "" Jaaeary l af aey ealeaaar year silaH 

atteR<l ;w elassraam liet!rs jler ealeaaar year af eaBtiRHisl. 
eaeeatiea. 

EXCEPT!m': Aft aamiHistratar w1>a lleM a ileeflse 
aetweea Jaauary ~ ±900; aR!l May 3±, ±900; silaH 1>e 
re~Hire!l ta eoHijl!ete ±;; elassraam liet!rs af eaatiauiag 
e~Heation ffir ±1100 6fllyc 

EXCEPTl()N: riff (t{}millist."8ter whe wtiS lieenseti 
between Jtme +, .J!J90; end Beeemher 3+, .J!J90; shell 
net he Jl%ft<ifflli le suhm# <ffl:Y e>'irienee ef eentinuing 
etlue<ttien thtFing .J1)!}{} enJy, 

f &+. Effeetive Jaaeary ~ m; aR aaministratar lRitiRlly 
lieeasea ~elween t\flffi l aRfl ARgHst lc af aey ealenaar 
year silaH atteR<l M elassreem liet!rs af eaA!iAHiRg 
e<lueatien ffiF t1>e ealen<lar year ta wlliell iRitia! lieensure 
tool< j!!aee, 

&lh El!eetive Janaary ~ m; !1ft BE!ministratar lRitiRlly 
lieease<l ~etweea ARgHst l aR!l Deeem~er 3! silaH RAt 1>e 
reqaire<l ta atteR<l eanliauing eaaeatiaa ffir t1>e ealea<lar 
year ta wlliell iRitia! lieensure tool< j!!aee, ] 

EXCEPTION: Aft a<lminffitratar w1>a WAS lieense<l 
between June ~ MOO, aRfl Deeember 3±, ±900; silaH 
RAt 1>e reqaire<l ta sul>m# aey eviaenee af eentisuiag 
e<IHeAtien <luriftg ±1100 6fllyc 

[ § 8.3. Requirements for the licensure period beginninr 
January I, I990, and ending December 3I, I991. · 

Section 8.3 expires and will be deleted from the 
regulations effective December 3I, I991. 

A. An administrator whose initial date of licensure was 
on or before May 3I, I990, shall attend 35 classroom 
hours of continuing education for the licensure period 
ending Decmeber 3I, I99I. 

B. An administrator whose initial date of licensure was 
between June I, I990, and March 3I, I99I, shall attend 
20 classroom hours of continuing education for the 
licensure period ending December 3I, I99I. 

C. An administrator whose initial date of licensure was 
between Apn1 I, I991, and July 31. I99I, shall attend IO 
classroom hours of continuing education for the licensure 
period ending December 3I, I991. 

D. An administrator whose initial date of licensure was 
between August I, I991, and December 3I, I99I shall not 
be required to attend classroom hours of continuing 
education for the licensure period ending December 31, 
199I. 

§ 8.4. Requirements for licensure periods beginning 
January I, I992, and each annual licensure pen'od 
thereafter. 

A. An administrator who holds a license on January: 

Virginia Register of Regulations 

4062 



Jf any calendar year shall attend 20 classroom hours of 
continuing education for that calendar year. 

B. An administrator whose initial date of licensure is 
between April 1 and July 31 of any calendar year shall 
attend 10 classroom hours of continuing education for the 
calendar year in which initial licensure takes place. 

C. An administrator whose initial date of licensure is 
between August 1 and December 31 of any calendar year 
shall not be required to attend continuing education for 
the calendar year in which initial licensure takes place. ] 

§ [ &6. 8.5. ] Continuing education hours shall be 
submitted to the board no later !ban January [ :M- 15 ] of 
the calendar year following the December 31 deadline 
requirement. 

§ [ s,.t.; 8.6. ] Administrators shall submit evidence of 
having obtained continuing education credit by: 

L Forwarding copies of c•ortificates or transcripts 
issued by the course provider and 

2. Forwarding an affidavit of completion signed by the 
administrator on forms provided by the board. 

§ [ &6. 8.7. ] Only classroom hours shall be accepted. 

'I [ &!h 8.8. ] Credit shall only be given for 30-minute 
ncrements. 

§ [ &Wo 8.9. ] The continuing education hours shall be 
current to the calendar year in which they were required. 

APPENDIX L 
CORE OF KNOWLEDGE. 

The Core of Knowledge referred to in this program 
consists of the disciplines under the federal guidelines: 

A. Applicable standards of environmental health and 
safety. 

L Knowledge of local, state and federal regulations 
applicable to nursing homes. 

2. Resources: Local and state health departments, local 
state regulatory agencies, and federal regulatory 
agencies. 

B. Local and state health and safety regulations. 

C. General administration. 

D. Psychology of patient care. 

Resources: Staff, patient, and advisory physicians; social 
worker and patient's social history; principles and 
techniques of long term care nursing (director of nursing, 
1ursing supervisors). 
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E. Principles of medical care. 

L Resources: Medical director, staff, patient, and 
advisory physicians/medical colleges, especially those 
offering degree programs in health care administration 
or long-term health care. 

F. Personal and social care. 

G. Therapeutics and supportive care and services in long 
term care. 

L Resources: Dietary, physical therapy, occupational 
therapy, clinic, social services, volunteers, family, and 
pharmacist. 

H. Departmental organization and management 
administrator, advisor physicians, director of nursing, food 
service manager, laundry and housekeeping supervisor, and 
maintenance supervisor. 

L Community Interrelationships. 

L Hospitals 

2. Hospice programs 

3. other nursing homes 

4. Home for adults 

5. Retirement or life care communities 

6. Home health care 

7. Health Department 

8. Social service agencies 

9. Department for the Aging 

10. Area Agencies on Aging 

11. Clinics 

12. Physicians 

13. Medical societies 

14. Regulatory agencies 

15. Long term care professional associations 

16. Advocates for the aged 

17. Ombudsman 

18. Volunteers 

19. Educators 
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20. Schools 

2!. Religious communities 

APPENDIX II. 
DOMAINS OF PRACTICE. 

CODE SUBJECT CATEGORY 

10.00 

10.10 

10.20 

10.30 

10.40 

10.50 

10.60 

10.70 

10.80 

20.00 

20.10 

20.20 

20.30 

20.40 

20.50 

20.60 

20.70 

20.80 

30.00 

30.10 

30.20 

30.30 

30.40 

40.00 

40.10 

PATIENT CARE 

Nursing Services 

Social Services 

Food Services 

Physician Services 

Social and Therapeutic 
Recreational Activities 

Medical Records 

Pharmaceutical Services 

Rehabilitation Services 

PERSONNEL MANAGEMENT 

Maintaining positive 
atmosphere 

Evaluation Procedures 

Recruitment of Staff 

Interviewing Candidates 

Selecting Future Candidates 

Selecting Future Employees 

Providing Staff Development & 
Training Activities 

Health and Safety 

FINANCIAL MANAGEMENT 

Budgeting 

Financial Planning 

Asset Management 

Accounting 

MARKETING AND PUBLIC RELATIONS 

Public Relations Activities 

40.20 

50.00 

50.10 

50.20 

50.30 

50.40 

60.00 

60.10 

60.20 

Marketing Program 

PHYSICAL RESOURCE MANAGEMENT 

Building & Grounds Maintenance 

Environmental Services 

Safety Procedures and Programs 

Fire and Disaster Plans 

LAWS, REGULATORY CODES & 
GOVERNING BOARDS 

Rules and Regulations 

Governing Boards 

NOTICE: The forms used in administering the Regulations 
of the Board of Nursing Home Administrators are not 
being published due to the large number; however, the 
name of each form is listed below. The forms are 
available for public inspection at the Department of Health 
Professions, 1601 Rolling Hills Drive, Surry Building, 
Richmond, Virginia, or at the Office of the Registrar of 
Regulations, General Assembly Building, 2nd Floor, Room 
262, Richmond, Virginia. 

Application for Administrator-in-Training (DHP-14·0102) 
Application for Preceptor Certification (DHP-14·0104) 
Application for Nursing Home Administrator> 
(DHP-14-0101) 
Endorsement Certification Form (DHP-14-0103) 
Application for Administrator-in-Training Program Forms 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title Qf Regulation: VR 615·08·01. Virginia Energy 
Assistance Program. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Date: November 1, 199!. 

Summary: 

The amendments incorporate several changes to the 
Fuel, and Crisis Assistance Components due to a 
reduction in funding. Benefit levels will not be 
predetermined. Program design for Fuel Assistance 
wl11 be based on an automated eligibility 
determination and benefit calculation process 
dependent on a point matrix system. 

The Crisis Assistance Component will be expanded to 
provide assistance on a limited basis to households 
who did not receive Fuel Assistance in the current 
program year to purchase home heating fuel or to 
pay to prevent the disconnection of a primary uti/it• 
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heat source. 

The administrative reimbursement allocation or local 
administrative expenditure is reduced from 7.0% to 
6.0%. 

VR 615-08-1. Virginia Energy Assistance Program. 

PART!. 
DEFINITIONS. 

§ l.l. The following words and terms, when used herein, 
shall have the following meaning unless the context 
indicates otherwise: 

"Department" means the Department of Social Services. 

"Disabled person" means a person receiving Social 
Security disability, Railroad Retirement Disability, 100% 
Veterans Administration disability, Supplemental Security 
Income as disabled, or an individual who has been 
certified as permanently and tot~ 'y disabled for Medicaid 
purposes. 

"Elderly person" means anyone who is 60 years of age 
or older. 

"Energy-related," "weather-related," or "supply shortage 
emergency" means a household has: no heat or an 
'mminent utility cut-off; inoperable or unsafe heating 

quipment; major air infiltration of housing unit; or a need 
for air conditioning because of medical reasons. 

[ "Fiscal year" means October I through September 30. 

"Household" means an individual or group of individuals 
who occupies a housing unit and functions as an economic 
unit by: purchasing residential energy in common (share 
beat); or, making undesignated payments for energy in the 
form of rent (heat is included in the rent). 

"Poverty guidelines" means the Poverty Income 
Guidelines as established and published annually by the 
Department of Health and Human Services. 

"Primary heating system" means the system that is 
currently used to heat the majority of the house. 

[ "Program year" means the specified timeframe 
established for each of the program components by the 
department. ] 

"Resources'! means cash~ checking accounts, savings 
account, saving certificates, stocks, bonds, money market 
certificates, certificates of deposit, credit unions, Christmas 
clubs, mutual fund shares, promissory notes, deeds of trust, 
individual retirement accounts, prepaid funeral expenses in 
excess of $900, or any other similar resource which can 
be liquidated in not more than 60 days. 

Vol. 7, Issue 25 

Final Regulations 

PART II. 
FUEL ASSISTANCE. 

§ 2.1. The purpose of the Fuel Assistance component is to 
provide heating assistance to eligible households to offset 
the costs of home energy that are excessive in relation to 
household income. 

A. Eligibility criteria. 

l. Income limits. Maximum income limits shall be at 
or below 130% of the Poverty Guidelines. In order to 
be eligible for Fuel Assistance, a household's income 
must be at or below the maximum income limits. 

2. Resource limits. The resource limit for a household 
containing an elderly or disabled person shall be 
$3,000. The resource limit for all other households 
shall be $2,000. In order to be eligible for Fuel 
Assistance, a household's resources must be at or 
below the amount specified. 

3. Alien status. Any alien who has obtained the status 
o! an alien lawfully admitted for temporary residence 
is ineligible for a period of five years from the date 
such status was obtained. This shall not apply to a 
Cuban or Haitian entrant or to an alien who is an 
aged, blind or disabled individual. 

B. Resource transfer. 

Any applicant of fuel assistance shall be ineligible for 
that fuel season if he improperly transfers or otherwise 
improperly disposed of his legal or equitable interest in 
nonexempt liquid resources without adequate compensation 
within one year of application for Fuel Assistance. 

Compensation that is adequate means goods, services or 
money that approximates the value of the resources. 

This policy does not apply if any of the following occur: 

1. The transfer was not done in an effort to become 
eligible for Fuel Assistance; 

2. The resource was less than the allowable resource 
limit; 

3. The disposition or transfer was done without the 
person's full understanding. 

§ 2.2. Benefits. 

Benefit levels shall be established based on income in 
relation to household size, fuel type, and geographic area, 
with the highest energy need. 

Geographic areas are the six climate zones for Virginia 
recognized by the National Oceanic and Atmospheric 
Administration and the United States Department of 
Commerce. The six climate zones are: Northern, 
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Tidewater, Central Mountain, Southwestern Mountain, 
Eastern Piedmont, and Western Piedmont. 

Each year, the Division of Energy within the 
Department of Mines, Minerals and Energy will supply 
data on the average costs of various fuels. 

Each year the benefit amounts for each geagFal9hie. are& 
household shall be determined by [ state computer using ] 
the following method: 

A. A pFajeetieR will be matle ef tile Btimber ef 
lleasel!elEis wile will awll' fel' Fl!e! Assistaaee. +lie 
prajee!ien will be l>Rse<! 68 ll>e eumller ef l!euse!>eiEis wile 
RjljliiW 11>e previeas yeaF inerease<l by 11>e e<l<lilianal 
aumeer ef fleBille wile RjljliiW ll>e yea!' l!efeF&. The 
following factors for each household will be assigned a 
point value: 

Gross monthly income 

Living arrangements 

Primary heat type 

Climate zone 

Vulnerability 

Person 60 years of age or older 

Disabled person in HH 

Child under 16 

B. An average greet fie!' haesehel<l will be <letermiee<l 
l>Rse<! 68 11>e estimate<! am<*!HI ef IIIB<Is thai will be 
available fel' beee!i!s. The total points of all households 
will be determined. 

i available aveFage greet 
'*" e! lleHsellal<!s 

C. +lie beaefi!s !ar eaell geegFaphie area will be 
llelerminea by liSiHg tile avemge greet as a l>e9e figl!re 
ae<! eblainiag 11>e IHgl>est ae<! lewest lleeefi!s by liSiHg a 
Fall& fel' eaell area l>Rse<! 68 <Iegree <!aj'S ae<! ll>e eesl e! 
YlffieliS !He! ~ The available benefit dollars will be 
divided by the point total to determine a point value. 

D. +lie geRel'le i>eRe!il am<*!HI !ar statewide ase will be 
Eletermiaea by avemgieg tile regienal average i>eRe!il 
ameen!s fel' eaell file! !yj>e, The household's benefit 
amount will be calculated by multiplying the household's 
point total by the value per point. 

PART Ill. 
CRISIS ASSISTANCE. 

§ 3.1. The purpose of the Crisis Assistance component is to 
assist households with energy-related, weather-related or 

supply shortage emergencies. This component is intende< 
to meet energy emergencies that cannot be met by the· 
Fuel Assistance component or other local resources. 

A. Eligibility criteria. 

In order to be eligible for Crisis Assistance, a household 
shall meet the following criteria: 

I. All of the Fuel Assistance criteria as set forth in 
Part !1, § 2.1; 

2. Have an energy-related, weather-related or supply 
shortage emergency as defined in Part I; 

3. Other resources cannot meet the emergency 
(including Fuel Assistance); 

4. Did not receive Crisis Assistance during the current 
le<leFal fiscal year ; Ne·;ember l - Marell ~ ; 

5. For assistance with primary heat source, did not 
receive Fuel Assistance in current program year. 

B. Benefits. 

An eligible household can receive no more than $200 for 
Crisis Assistance during any federal fiscal year, unless the 
assistance is for the rebuilding or replacement of heating 
equipment or purchase of heating equipment where none 
exists, in which case the maximum amount of assistancr 
shall be $700. 

The following forms of assistance shall be provided: 

I. Repairs, replacement or rebuilding of inoperable or 
unsafe heating equipment. 

2. Payment of electricity when it is needed to operate 
the primary heating equipment. Payment will be 
limited to $200 maximum. Assistance may be provided 
once every five years. 

3. A one-time-only payment per fuel type of a 
heat-related utility security deposit. 

4. Providing space heaters. 

5. Providing emergency shelter. 

6. [ 'f6 ] Purchase [ ef ] home heating fuel or [ 
payment ] to [ !'IIY ] prevent the disconnection of a 
primary utility heat source. Assistance will be 
provided during a specified timeframe. 

PART IV. 
COOLING ASSISTANCE. 

§ 4.1. Cooling Assistance program is an optional component 
of the Energy Assistance Program that is designed to 
provide help to persons medically in need of cooling 
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issistance due to the heat. 

Local agencies who choose this option will be given a 
separate allocation that will be based on a percentage of 
their crisis allocation and will provide the assistance no 
earlier than J\me l& July I through no later than August 
31. 

A. Eligibility criteria. 

In order to be eligible for cooling assistance, a 
household must meet all of the fuel assistance eligibility 
criteria and must be in critical medical need of cooling. 

B. Benefits. 

The assistance is limited to: no more than $200 for 
repairing or renting a fan or air conditioner, purchasing a 
fan, or paying an electric bill or security deposit; or no 
more than $400 for purchasing an air conditioner. 

PART'!. 
ADMINISTRAT !E COSTS. 

§ 5.1. Local administrative expenditures for the 
implementation of the Energy Assistance Program shall 
not be reimbursed in excess of [ M%- 6.0% ] of program 
grant allocation. 
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* * * * "' * * * 
REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The Department of Social Services 
will receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title Qf Regulation: VR 615-29·02. Standards for 
Interdepartmental Regulation of Residential Facilities 
for Children. 

Statutory Authority: §§ !6.1-311, 22.1·321, 37.1-10, 37.1-182, 
37.l-189.l, 63.1-25, 63.1-196.4, 63.1-217, 66-10, and 66-24 of 
the Code of Virginia. 

Effective Dale: October 9, 1991. 

Summary· 

Under the current definitions and exceptions in the 
Code of Virginia the Departments of Education; 
Mental Health, Mental Retardation and Substance 
Abuse Services; Social Services; and Youth and 
Family Services are responsible for the regulation of 
public and private residential facilities providing care 
or treatment to children. The regulation is designed to 
assure that adequate care, treatment, and education 
are provided by residential facilities for children. 

The revisions amend the requirements of § 4.3 of the 
Interdepartmental Standards to rectify dissonance 
with recent revisions to § 27.97 et seq. of the Code of 
Virginia. Sections 27.97 et seq. allow local governing 
body adoption of the "Code." Localities which adopt 
the code are responsible for its enforcement. The 
Office of the State Fire Marshal is responsible for 
inspections and enforcement in localities which do not 
adopt the code. Many localities have adopted the 
"Virginia Statewide Fire Prevention Code" and local 
fire authorities are inspecting some facilities 
previously inspected by the Office of the State Fire 
Marshal. The Office of the State Fire Marshal is 
conducting inspections of some facilities previously 
inspected by local fire authorities. 

The revisions also amend the requirements of § 5.22 
of the Interdepartmental Standards to rectify 
dissonance with recent revisions to § 63.1-204 of the 
Code of Virginia. Revisions to § 63.1·204 establish 
more flexible admissions requirements for temporary 
care facilities regulated by the Department of Social 
Services. The revisions provide temporary care 
facilities eight hours following the child's arrival at 
the facility to obtain and document verbal approval 
for placement from the legal guardian. The revisions 
also provide temporary care facilities 24 hours 
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following the child's arrival or until the end of the 
next business day after the child's arrival, whichever 
is later, to obtain a written placement agreement 
signed by the legal guardian and facility 
representative. 

VR 615·29-02. Standards for Interdepartmental Regulation 
of Residential Facilities for Children. 

PART I. 
INTRODUCTION. 

Article I. 
Definitions. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Allegation" means an accusation that a facility is 
operating without a license or receiving public funds, or 
both, for services it is not certified to provide. 

"Applicant" means the person, corporation, partnership, 
association or public agency which has applied for a 
license I certificate. 

"Approval" means the process of recogmzmg that a 
public facility or an out-of-state facility has complied with 
standards for licensure or certification. (In this document 
the words "license" or "licensure" will include approval of 
public and out-of-state facilities except when describing 
enforcement and other negative sanctions which are 
described separately for these facilities.) 

"Aversive stimuli" means physical forces (e.g. sound, 
electricity, heat, cold, light, water, or noise) or substances 
(e.g. hot pepper or pepper sauce on the tongue) 
measurable in duration and intensity which when applied 
to a client are noxious or painful to the client, but in no 
case shall the term "aversive stimuli" include striking or 
hitting the client with any part of the body or with an 
implement or pinching, pulling, or shaking the client. 

"Behavior management" means planned, individualized 
and systematic use of various techniques selected 
according to group and individual differences of the 
children and designed to teach awareness of situationally 
appropriate behavior, to strengthen desirable behavior, and 
to reduce or to eliminate undesirable behavior. (The term 
is consistently generic and is not confined to those 
technicalities which derive specifically from behavior 
therapy, operant conditioning, etc.) 

"Body cavity search" means any examination of a 
client's rectal or vaginal cavities except the performance 
of medical procedures by medical personnel. 

"Case record" or "Record'' means written information 
assembled in one folder or binder relating to one 
individual. This information includes social and medical 
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data, agreements, notations of ongoing information, service 
plan with periodic revisions, aftercare plans and discharge 
summary, and any other data related to the resident 

"Certificate to operate" means documentation of 
licensure or permission granted by the Department of 
Education to operate a school for the handicapped that is 
conveyed on a stngl.e license/certificate. 

"Certification" means the process of recognizing that a 
facility has complied with those standards required for it 
to receive funding from one of the four departments for 
the provision of residential program services to children, 
(Under the Code of Virginia, the Board of Youth and 
Family Services is given authority to "approve" certain 
public and private facilities for the placement of juveniles. 
Similarly, school boards are authorized to pay, under 
certain conditions, for special education and related 
services in nonsectarian private residential schools for the 
handicapped that are "approved" by the Board of 
Education. Therefore, in this context the word "approval" 
is synonymous with the word "certification" and will be 
termed certification for purposes of this process.) 

"Child" means any person legally defined as a child 
under state law. 

"Child placing agency" means any person licensed to 
place children in foster homes or adoptive homes or a 
local board of public welfare or social services authorized 
to place children in foster homes or adoptive homes. 

"Child with special needs" means a child in need of 
particular services because he is mentally retarded, 
developmentally disabled, mentally ill, emotionally 
disturbed, a substance abuser, in need of special 
educational services for the handicapped, or requires 
security services. 

"Client" means a person receiving treatment or other 
services from a program, facility, institution or other entity 
licensed/certified under these regulations whether that 
person is referred to as a patient, resident, studen~ 
consumer, recipient, or another term. 

"Complaint" means an accusation against a 
licensed/certified facility regarding an alleged violation of 
standards or law. 

"Confinement procedure" means a disciplinary technique 
designed to reduce or eliminate inappropriate behavior by 
temporarily removing a child from contact with people or 
other reinforcing stimuli through confining the child alone 
to his bedroom or other normally furnished room. The 
room in which the child is confined shall not be locked 
nor the door secured in any manner that will prohibit the 
child from opening it. See also the definitions of "Timeout 
Procedure,'' ''Seclusion,'' ''Behavior Management," 
"Discipline" and other standards related to Behavior 
Management. 

"Contraband" means any item prohibited by law or b> 
the rules and regulations of the agency, or any item which 
confiicts with the program or safety and security of the 
facility or individual clients. 

"Coordinator" means the person designated by the 
Coordinating Committee to provide coordination and 
monitoring of tlle interdepartmental licensure I certification 
process. 

"Corporal punishment" means the infiicting of pain or 
discomfort to the body through actions such as but not 
limited to striking or hitting with any part of the body or 
with an implement; or through pinching, pulling, or 
shaking; or through any similar action which normally 
inflicts pain or discomfort. 

"Department of Youth and Family Services standards for 
youth facilities" means those additional standards which 
must be met in order for a facility to receive funding 
from the Department of Youth and Family Services for 
the provision of residential treatment services as a 
juvenile detention facility, a facility providing youth 
institutional services, a community group home or other 
residential facility serving children in the custody or 
subject to the jurisdiction of a juvenile court or of the 
Department of Youth and Family Sevices except that the 
Interdepartmental Standards will be the Department of 
Youth and Family Services Standards for Youth Facilities 
for residential facilities receiving public funds pursuant to 
§§ 16.1·286 or 66·14 of the Code of Virginia for th, 
provision of residential care to children in the custody m 
or subject to the jurisdiction of a juvenile court or of the 
Department of Youth and Family Services. 

"Discipline" means systematic teaching and training that 
is designed to correct, mold, or perfect behavior according 
to a rule or system of rules governing conduct. The object 
of discipline is to encourage sell-direction and self-control 
through teaching the client to accept information, beliefs 
and attitudes which underlie the required conduct or 
behavior. The methods of discipline include, besides such 
instruction, positive reinforcement for exhibiting desirable 
behavior, as well as reasonable and age-appropriate 
consequences for exhibiting undesirable behavior, provided 
that these consequences are applied in a consistent and 
fair manner that gives the client an opportunity to explain 
his view of the misbehavior and to learn from the 
experience. (See also, "Behavior Management") 

"Education standards" means those additional standards 
which shall be met in order for a facility to (i) receive a 
certificate to operate an educational program that 
constitutes a private school for the handicapped; or (ii) be 
approved to receive public funding for the provision of 
special education and related services to eligible children. 

"Emergency" means a sudden, generally unexpected 
occurrence or set of circumstances demanding immediate 
action. Emergency does not include regularly scheduled 
time off of permanent staff or other situations whicr 
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A10uld reasonably be anticipated. 

"Excursion" means a recreational or educational activity 
during which children leave the facility under lhe direct 
supervision of facility staff for an extended period of time. 
Excursions include camping trips, vacations, and other 
similar overnight activities. 

"Group home" means a community-based, home-like 
single dwelling, or its acceptable equivalent, other than lhe 
private home of lhe operator, that is an integral part of 
the neighborhood and serves up to 12 children. 

"Group residence" means a community-based, home-like 
single dwelling, or its acceptable equivalent, other than the 
private home of the operator, that is an integral pari of 
the neighborhood and serves from 13 to 24 children. 

"Human research" means any medical or psychological 
investigation designed to develop or contribute to general 
knowledge and which utilizes human subjects who may be 
exposed to the possibility of physical or psychological 
injury as a consequence of participation as subjects, and 
which departs from the application of those established 
and accepted methods appropriate to meet the subjects' 
needs but does not include: 

1. The conduct of biological studies exclusively 
utilizing tissue or fluids afler their removal or 
withdrawal from human subject in the course of 
standard medical practice; 

2. Epidemiological investigations; or 

3. Medical treatment of an experimental nature 
intended to save or prolong the life of the subject in 
danger of death, to prevent the subject from becoming 
disfigured or physically or mentally incapacitated. 

"Independent living program" means a program lhat is 
specifically approved to provide lhe opportunity for the 
clients to develop the skills necessary to live successfully 
on their own following completion of the program. 

"Individualized service plan" means a written plan of 
action developed, and modified at intervals, to meet lhe 
needs of each child. It specifies short and long-term goals, 
the methods and time frames for reaching the goals and 
the individuals responsible lor carrying out the plan. 

"Interdepartmental standards" means those standards for 
residential care which are common to all lour 
departments and which shall be met by all subject 
residential facilities for children in order to qualify for 
licensure, certification or approval. 

"Intrusive aversive therapy" means a formal behavior 
management technique designed to reduce or eliminate 
severely maladaptive, violent, or self-injurious behavior 
through the application of aversive stimuli contingent upon 
{he exhibition of such behavior. The term shall not include 
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verbal therapies, seclusion, physical or mechanical 
restraints used in conformity with the applicable human 
rights regulations promulgated pursuant to § 37.1-84.1 of 
the Code of Virginia, or psychotropic medications which 
are used lor purposes other than intrusive aversive 
therapy. 

"Licensee" means the person, corporation, partnership, 
association or public agency to whom a license is issued 
and who is legally responsible lor compliance with the 
standards and statutory requirements relating to lhe 
facility. 

"Licensing/certification authority" means the department 
or state board that is responsible under the Code of 
Virginia lor lhe licensure, certification, or approval of a 
particular residential facility for children. 

"Licensure" means the process of granting legal 
permission to operate a residential facility for children 
and to deliver program services. (Under the Code of 
Virginia, no person shall open, operate or conduct a 
residential school lor the handicapped without a 
"certificate to operate" such school issued by the Board of 
Education. The issuance of such a "certificate to operate" 
grants legal permission to operate a school lor the 
handicapped. Therefore, in this context, the term 
"certificate to operate" is synonymous with lhe word 
"licensure" and will be termed licensure for purposes of 
this process.) 

"Live in stall" means staff who are required to be on 
duty lor a period of 24 consecutive hours or more during 
each work week. 

"Living unit" means the space in which a particular 
group of children in care of a residential facility reside. 
Such space contains sleeping areas, bath and toilet 
facilities, and a living room or its equivalent lor use by 
the children who reside in the unit. Depending upon its 
design, a building may contain only one living unit or 
several separate living units. 

"Mechanical restraint" means the application of 
machinery or tools as a means of physically restraining or 
controlling a resident's behavior, such as handcuffs, 
straitjackets, shackles but not including bed straps, bed 
rails, slings and olher devices employed to support or 
protect physically incapacitated children. 

"Mental disabilities certification standards" means those 
standards in addition to the Interdepartmental Standards 
which shall be met in order for a facility to receive 
funding from the Department of Mental Health, Mental 
Retardation and Substance Abuse Services for the provision 
of residential treatment services to mentally ill, 
emotionally disturbed, mentally retarded, developmentally 
disabled and/or substance abusing children. 

"Mental disabilities licensure standards" means, for those 
facilities lhat do not receive funding from the Department 
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of Mental Health, Mental Retardation and Substance Abuse 
Services, those standards in addition to the 
Interdepartmental Standards which must be met in order 
for a facility to be licensed to provide care or treatment 
to mentally ill, emotionally disturbed, mentally retarded, 
developmentally disabled or substance abusing children. 

"On duty" means that period of time during which a 
staff person is responsible for the supervision of one or 
more children. 

"Parent" means a parent, guardian, or an individual 
acting as a parent in the absence of a parental guardian. 
The parent means either parent unless the facility has 
been provided with evidence that there is a legally binding 
instrument or a state law or court order governing such 
matters as divorce, separation, or custody, which provides 
to the contrary. The term "parent" may include the 
natural mother or father, the adoptive mother or father, 
or the legally appointed guardian or committee who has 
custody of the child. The term "parent" also includes a 
surrogate parent appointed pursuant to provisions set forth 
in § II D of the Department of Education's "Regulations 
Governing Special Education Programs for Handicapped 
Children and Youth in Virginia." A child 18 years or older 
may assert any rights under these regulations in his own 
name. 

"Pat down" means a thorough external body search of a 
clothed client. 

"Physical restraint" means any act by the facility or 
staff which exercises the use of physical confrontation or 
force with residents as a method or technique of managing 
harmful resident behavior. 

"Placement" means an activity by any person which 
provides assistance to a parent or guardian in locating and 
effecting the movement of a child to a foster home, 
adoptive home or to a residential facility for children. 

"Premises" means the tract(s) of land on which any 
part of a residential facility for children is located and 
any buildings on such tract(s) of land. 

"Professional child and family service worker" means 
an individual providing social services to a child residing 
in a residential facility and his family. Such services are 
defined in Part V, Article 16. 

"Program" means a combination of procedures and/or 
activities carried out in order to meet a specific goal or 
objective. 

"Public funding" means funds paid by, on behalf of, or 
with the financial participation of the state Departments of 
Education; Mental Health, Mental Retardation and 
Substance Abuse Services; Social Services; or Youth and 
Family Services. 

"Resident" means a person admitted to a residential 

facility for children for superviSion, care, training o, 
treatment on a 24-hour basis. For the purpose of these · 
standards, the words, "resident," "child," "client" and 
"youth" are used interchangeably. 

"Residential facility for children" means a publicly or 
privately owned facility, other than a private family home, 
where 24-hour care is provided to children separated from 
their parents; that is subject to licensure, certification or 
approval pursuant to the provisions of the Code of Virginia 
cited in the Legal Base; and includes, but is not limited to, 
group homes, group residences, secure custody facilities, 
self-contained residential facilities, temporary care facilities 
and respite care facilities, except: 

1. Any facility licensed by the Department of Social 
Services as a child-caring institution as of January I, 
1987, and which receives no public funds shall be 
licensed under minimum standards for licensed 
child-caring institutions as promulgated by the State 
Board of Social Services and in effect on January I, 
1987 (§ 63.1-196.4 of the Code of Virginia); and 

2. Private psychiatric hospitals serving children will be 
licensed by the Department of Mental Health, Mental 
Retardation and Substance Abuse Services under its 
"Rules and Regulations for the Licensure of Private 
Psychiatric Hospitals." 

"Respite care facility" means a facility that is 
specifically approved to provide short term, periodi 
residential care to children accepted into its program h. 
order to give the parents/guardians temporary relief from 
responsibility for their direct care. 

"Responsible adult" means an adult, who may or may 
not be a staff member, who has been delegated authority 
to make decisions and to take actions necessary to assume 
responsibility for the safety and well-being of children 
assigned to his care. The term implies that the facility has 
reasonable grounds to believe that the responsible adult 
has sufficient knowledge, judgment and maturity 
commensurate to the demands of the situation for which 
he ts assuming authority and responsibility. 

"Rest day" means a period of not less than 32 
consecutive hours during which a staff person has no 
responsibility to perform duties related to the facility. Two 
successive rest days shall consist of a period of not less 
than 48 consecutive hours during which a staff person has 
no responsibility to perform duties related to the facility. 
Each successive rest day immediately following the second 
shall consist of not less than 24 additional consecutive 
hours. 

"Right" is something to which one has a natural, legal 
or moral claim. 

''Sanitize" means to wash or rinse with water containing 
a laundry bleach with an active ingredient of 5.25% 
sodium hypochlorite. The amount of bleach used may be 
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; accordance with manufacturer's recommendation on the 
package. 

"Seclusion" means placing a child in a room with the 
door secured in any manner that will prohibit the child 
from opening it. 

"Secure custody facility" means a facility designed to 
provide, in addition to the appropriate treatment and/or 
service programs, secure environmental restrictions for 
children who must be detained and controlled on a 
24-hour basis. 

"Self-contained residential facility" means a residential 
setting for 13 or more children in which program activities 
are systematically planned and implemented as an integral 
part of the facility's staff functions (e.g., services are 
self-contained rather than provided primarily through 
through community resources). The type of program may 
vary in intensity according to the needs of the residents. 
Such settings include nonmedical as well as state-operated 
hospital based care. 

"Severe weather" means extreme environment or 
climate conditions which pose a threat to ihe healih, 
safety or welfare of residents. 

"Shall" means an obligation to act is imposed. 

"Shall not" means an obligation not to act is imposed. 

/ "Single license/certificate" means a document which 
grants approval to operate a residential facility for 
children and which indicates the status of the facility with 
respect to compliance with applicable certification 
standards. 

"Standard" means a statement which describes in 
measurable terms a required minimum performance level. 

"Strip search" means a visual inspection of the body of 
a client when that client's clothing is removed and an 
inspection of the removed clothing including wigs, 
dentures, etc. except the performance of medical 
procedures by medical personnel. 

"Substantial compliance" means a demonstration by a 
facility of full compliance with sufficient applicable 
standards to clearly demonstrate that its program and 
physical plant can provide reasonably safe and adequate 
care, while approved plans of action to correct findings of 
noncompliance are being implemented. 

"Team" means one or more representatives of the 
licensing certification auihority(ies) designated to visit a 
residential facility for children to review its compliance 
with applicable standards. 

"Temporary care facility" means a facility specifically 
approved to provide a range of services, as needed, on an 
'ndividual basis for a period not to exceed 60 days except 
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that this term does not include secure detention facilities. 

"Timeout procedure" means a systematic behavior 
management technique designed to reduce or eliminate 
inappropriate behavior by temporarily removing a child 
from contact with people or oiher reinforcing stimuli 
through confining the child alone to a special timeout 
room that is unfurnished or sparsely furnished and, which 
contains few reinforcing environmental stimuli. The 
timeout room shall not be locked nor the door secured in 
any manner that will prohibit ihe child from opening it. 
(See the definitions of "Confinement Procedure," 
"Seclusion/' "Behavior Management/' and "Discipline.") 

"Treatment" means any action which helps a person in 
ihe reduction of disability or discomfort, ihe amelioration 
of symptoms, undesirable conditions or changes in specific 
physical, mental, behavioral or social functioning. 

"Visually impaired child" means one whose vision, after 
best correction, limits his ability to profit from a normal 
or unmodified educational or daily living setting. 

"Wilderness camp" means a facility which provides a 
primitive camping program with a nonpunitive 
environment and an experience curriculum for children 
nine years of age and older who cannot presently function 
in home, school and community. In lieu of or in addition 
to dormitories, cabins or barracks for housing children, 
primitive campsites are used to integrate learning and 
therapy with real living needs and problems from which 
the child can develop a sense of social responsibility and 
self worth. 

Article 2. 
Legal Base. 

§ 1.2. The Code of Virginia is the basis for the 
requirement that private residential facilities for children 
be licensed, certified and approved. It also authorizes the 
several departments to operate or reimburse certain public 
facilities. In addition, P. L. 94-63 and Title XX of the 
Social Security Act require the establishment of quality 
assurance systems. 

§ 1.3. The State Board of Youth and Family Services or 
the Department of Youth and Family Services is 
responsible for approval of facilities used for the 
placement of court-referred juveniles, as specified by § 
16.1-286 and §§ 66-I3 and 66-I4 of the Code of Virginia, 
for promulgating a statewide plan for detention and other 
care facilities and for prescribing standards for such 
facilities pursuant to §§ 16.1-310 through 16.1-314 of the 
Code of Virginia; and for establishing and maintaining a 
system of community group homes or other residential 
care facilities pursuant to § 66-24 of the Code of Virginia. 

§ 1.4. The State Board of Education is responsible for 
issuing certificates to operate (licenses) for residential 
schools for ihe handicapped in the Commonwealth of 
Virginia, as specified in Chapter 16 of of Title 22.1 (§§ 
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22.1-319 through 22.1-335) of the Code of Virginia. It is 
further responsible for the general supervision of the 
public school system for all school age residents of 
Virginia (for handicapped children, ages 2-21) and for 
approval of private nonsectarian education programs for 
the handicapped, as specified by § 22.1-218 of the Code of 
Virginia. 

§ 1.5. The Department of Mental Health, Mental 
Retardation and Substance Abuse Services is responsible 
for licensure of facilities or institutions for the mentally 
ill, mentally retarded, and substance abusers within the 
Commonwealth of Virginia, as specified in Chapter 8 of 
Title 37.1 (§§ 37.1-179 through 37.1-189) of the Code of 
Virginia. It is also responsible for the certification of 
group homes as specified in § 37.1-199 of the Code of 
Virginia. 

§ !.6. The Department of Social Services is responsible for 
licensure of certain child welfare agencies and facilities in 
Virginia, as specified in Chapter 10 of Title 63.1 (§§ 
63.1-195 through 63.1-219) of the Code of Virginia. It is 
also responsible for the cerlification of local welfare/social 
services department "agency operated" group homes, as 
specified in § 63.1-56.1 of the Code of Virginia. 

Article 3. 
Interdepartmental Agreement. 

§ 1.7. An "Agreement for Interdepartmental Licensure and 
Certification of Children's Residential Facilities" was 
approved by the Director of the Department of 
Corrections; the Commissioners of the Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services and the Department of Social Services; and the 
Superintendent of Public Instruction and was initially 
signed on January 8-9, 1979. The agreement was updated 
effective September 30, 1984. 

This agreement commits the above departments to apply 
the same standards to both public and private facilities 
and provides a framework for: 

1. The joint development and application of licensure 
and certification standards; 

2. A single coordinated licensure, certification and 
approval process that includes: 

a. A single application for appropriate licensure, 
certification or approval; 

b. A system for review of compliance with 
applicable standards; 

c. A single license/certificate issued under the 
authority of the appropriate department(s) or 
board(s); and 

d. Clear lines of responsibility for the enforcement 
of standards. 

3. An Office of the Coordinator to provide centn 
coordination and monitoring of the administration <), 
the interdepartmental licensure 1 cerlification program. 

Arlicle 4. 
General Licensing/Certification Requirements. 

§ 1.8. All residential facilities for children must 
demonstrate an acceptable level of compliance with the 
Interdepartmental Standards and other applicable licensure 
requirements (e.g. Mental Disabilities Licensure Standards) 
and shall submit a plan of corrective action acceptable to 
the licensing authority for remedying within a specified 
time any noncompliance in order to be licensed to operate 
or be certified to receive children in Virginia. Facilities 
also shall demonstrate an acceptable level of compliance 
with other applicable standards, such as Education 
Standards, Mental Disabilities Certification Standards and 
Department of Youth and Family Services Standards for 
Youth Facilities, and submit a plan of corrective action 
acceptable to the certification authority for remedying 
within a specified time any noncompliance in order to be 
certified or approved. 

§ 1.9. Investigations of applications for 
licensure/ certification will be carried out by 
representatives of the licensure/certification authority with 
each representative participating in the evaluation of 
compliance with applicable standards. The decision to 
license or certify will be based primarily on the findings 
and recommendations of these representatives of th 
licensing/ cerlification authority. · 

§ 1.10. Corporations sponsoring residential facilities for 
children shall maintain their corporate status in 
accordance with Virginia law. Corporations not organized 
and empowered solely to operate residential facilities for 
children shall provide for such operations in their 
charters. 

Article 5. 
The License/Certificate. 

§ l.ll. The interdepartmental program will utilize a single 
licensure/certification process encompassing the 
Interdepartmental Standards and certification standards. A 
single document will be issued to each qualified facility 
which will, under appropriate statutory authority(ies), grant 
permission to operate a residential facility for children or 
certify approval for the placement of children using public 
funds and which will indicate the status of each facility 
with respect to compliance with applicable certification 
standards. 

§ 1.12. The terms of any license/certificate issued shall 
include: (i) the operating name of the facility; (ii) the 
name of the individual, partoership, association or 
corporation or public agency to whom the 
license/certificate .is issued; (iii) the physical location of 
the facility; (iv) the nature of the population; (v) the 
maximum number of persons to be accepted for care; (vi) 
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.\e effective dates of the license; and (vii) other 
specifications prescribed within the context of the 
standards. 

§ 1.13. The license/certificate is not transferable and 
automatically expires when there is a change of 
ownership, sponsorship, or location, or when there is a 
substantial change in services or clientele which would 
alter the evaluation findings and terms under which the 
facility was licensed/certified. 

§ 1.14. Separate licenses/certificates are required for 
facilities maintained on separate pieces of property which 
do not have a common boundary, even though these may 
be operated under the same management and may share 
services and/or facilities. 

§ 1.15. The current license/certificate shall be posted at 
all times in a place conspicuous to the public. 

Article 6. 
Types of Licenses/Certificates. 

§ 1.16. An annual license/certificate may be issued to a 
residential facility for children that is subject to the 
licensure authority of the Departments of Education; 
Mental Health, Mental Retardation and Substance Abuse 
Services; or Social Services when its activities, services 
and requirements substantially meet the minimum 
~tandards and requirements set forth in the 
nterdepartmental Standards, applicable certification 

>tandards and any additional requirements that may be 
specified in relevant statutes. An annual license/certificate 
is effective for 12 consecutive months, unless it is revoked 
or surrendered sooner. 

§ 1.17. A provisional license/certificate may be issued 
whenever an applicant is temporarily unable to comply 
with all of the requirements set forth in the 
Interdepartmental Standards or applicable certification 
standards and under the condition that the requirements 
will be met within a specified period of time. A facility 
with provisional licensure 1 certification is required to 
demonstrate that it is progressing toward compliance. A 
provisional license/certificate shall not be issued where the 
noncompliance poses an immediate and direct danger to 
the health and safety of the residents. 

A. For those facilities for which the Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services is the licensing authority as specified in Chapter 8 
of Title 37.1 of the Code of Virginia, at the discretion of 
the licensing authority a provisional license may be issued 
to operate a new facility in order to permit the applicant 
to demonstrate compliance with all requirements. Such a 
provisional license may be renewed, but such provisional 
licensure and any renewals thereof shall not exceed a 
period of six successive months. A provisional license also 
may be issued to a facility which has previously been 
fully licensed when such facility is temporarily unable to 
•omply with all licensing standards. However, pursuant to 
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§ 37.1-183.2 of the Code of Virginia, such a provisional 
license may be issued for any period not to exceed 90 
days and shall not be renewed. 

B. For those facilities for which the Department of 
Social Services is the licensing authority as specified in 
Chapter 10 of Title 63.1 of the Code of Virginia, a 
provisional license may be issued following the expiration 
of an annual license. Such provisional licensure and any 
renewals thereof shall not exceed a period of six 
successive months. At the discretion of the licensing 
authority, a conditional license may be issued to operate a 
new facility in order to permit the applicant to 
demonstrate compliance with all requirements. 

Such a conditional license may be renewed, but such 
conditional licensure and any renewals thereof shall not 
exceed a period of six successive months. 

§ 1.18. An extended license/certificate may be issued 
following the expiration of an annual or an extended 
license/certificate provided the applicant qualifies lor an 
annual license/certificate and, additionally, it is 
determined by the licensing/ certification authority that (i) 
the facility has a satisfactory compliance history; and (ii) 
the facility has had no significant changes in its program, 
population, sponsorship, staffing and management, or 
financial status during the term of the previous annual or 
extended license. In determining whether a facility has a 
satisfactory compliance history, the licensing/ certification 
authority shall consider the facility's maintenance of 
compliance as evidenced by licensing complaints; 
monitoring visits by staff of the licensing authority; reports 
of health, fire and building officials; and other sources of 
information reflecting on the facility's continued 
compliance with applicable standards. An extended license 
is effective for a specified period not to exceed 24 
consecutive months, unless it is revoked or surrendered 
sooner. 

§ 1.19. A residential facility for children operating under 
certification by the Department of Youth and Family 
Services may be issued a certificate indicating the status 
of the facility with respect to compliance with applicable 
certification standards. Such a certificate is effective for a 
specified period not to exceed 24 consecutive months, 
unless it is revoked or surrendered sooner. 

§ 1.20. The term of any certification(s) issued on an 
annual, provisional or extended license/certificate shall be 
coincident with the effective dates of the license. 

§ 1.21. There shall be no fee to the licensee for licensure, 
certification or approval. 

Article 7. 
Preapplication Consultation Services. 

§ 1.22. Upon receipt of an inquiry or a referral, 
preapplication consultation services will be made available 
by the Office of the Coordinator and the participating 
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departments. 

§ 1.23. Preapplication consultation may be designed to 
accomplish the following purposes: 

1. To explain standards and statutes; 

2. To help the potential applicant explore the 
operational demands of a licensed/certified/approved 
residential facility for children; 

3. To provide assistance in locating sources of 
information and technical assistance; 

4. To refer the potential applicant to appropriate 
agencies; such as, the Depariment of Health, the State 
Fire Marshal, local fire department, and local building 
officials; and 

5. To comment, upon request, on plans for proposed 
construction or on existing properly in terms of 
suitability for the purposes proposed. Such comments 
shall be limited to advice on basic space 
considerations. 

Ariicle 8. 
The Initial Application. 

§ 1.24. The application for a license to operate a 
residential facility for children shall be available from the 
Office of the Coordinator and the participating 
departments. 

§ 1.25. All application forms and related information 
requests shall be designed to assure compliance with the 
provision of standards and relevant statutes. 

§ 1.26. Completed applications along with other information 
required for licensure, certification or approval shall be 
submitted at least 60 days in advance of the planned 
opening date. Receipt shall be acknowledged. 

Article 9. 
The Investigation. 

§ 1.27. Following receipt and evaluation of each completed 
application, a team will be organized made up of 
representatives from the departments which will be 
participating in the review of that particular facility. 

§ 1.28. The team will arrange and conduct an on-site 
inspection of the proposed facility; a thorough review of 
the proposed services; and investigate the character, 
reputation, status, and responsibility of the applicant. 

Article 10. 
Allowable Variance. 

§ 1.29. The licensing/certification authority has the sole 
authority to waive a standard either temporarily or 
permanently when in its opinion: 

1. Enforcement will create an undue hardship; 

2. The standard is not specifically required by statute 
or by the regulations of another government agency; 
and 

3. Resident care would not be adversely affected. 

§ 1.30. Any request for an allowable variance shall be 
submitted in writing to the licensing/certification authority. 

§ 1.31. The denial of a request for a variance is 
appealable through the normal appeals process when it 
leads to the denial or revocation of licensure I certification. 

Article 11. 
Decision Regarding Licensure/Certification. 

§ 1.32. Within 60 days of receipt of a properly completed 
application, the investigation will be completed and the 
applicant will be notified in writing of the decision 
regarding licensure/certification. 

Article 12. 
Issuance of a License, Certificate or Approval. 

§ 1.33. Private facilities. 

If licensure/certification (either annual, provisional or 
extended) is granted, the facility will be issued a 
license/certificate with an accompanying letter citing an: 
areas of noncompliance with standards. This letter wil 
also include any specifications of the license and may 
contain recommendations. 

§ 1.34. Public and out-of-state facilities. 

If approval is granted, the facility will be issued a 
certificate of approval indicating that it has met standards 
required for it to operate and receive public funds. 

Article 13. 
Intent to Deny a License, Certificate or Approval. 

§ 1.35. If denial of a license, certificate or approval is 
recommended, the facility will be notified in writing of the 
deficiencies and the proposed action. 

§ 1.36. Private facilities. 

The notification of intent to deny a license or certificate 
will be a letter signed by the licensing/ certification 
authority(ies) and sent by certified mail to the facility. 
This notice will include: 

I. A statement of the intent of the 
licensing/ certification authorities to deny; 

2. A list of noncompliances and circumstances leading 
to the denial; and 
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3. Notice of the facility's rights to a hearing. 

§ !.37. Locally-operated facilities. 

The notification of intent to deny a license or certificate 
will be a letter signed by the licensing/certification 
authoriiy(ies) sent by certified mail to the facility and to 
the appropriate local governing body or official responsible 
therefore, stating the reasons for the action, as well as the 
applicable state board or departmental sanctions or actions 
to which they are liable. 

§ 1.38. State-operated public facilities. 

The notification of intent to deny an approval will be a 
letter signed by the licensing/ certification authority(ies) 
sent by certified mail to the facility, to the appropriate 
department head, and to the Secretary stating the reasons 
for the action and advising appropriate sanctions or 
actions. 

§ !.39. Out-of-state facilities. 

The notification of denial of approval will be a letter 
signed by the licensing/certification authority(ies) sent by 
certified mail to the facility and to each of the four 
departments stating the reasons lor the action. Any 
department having children placed in such a facility shall 
be responsible lor immediate removal of the children 
when indicated. 
' 
§ 1.40. The hearing. 

An interdepartmental hearing will be arranged when 
necessary. Hearings will be conducted in accordance with 
the requirements of the Administrative Process Act, § 
9·6.14:1 et seq., of the Code of Virginia. Each 
licensing/certification authority will be provided with the 
report of the hearing on which to base the licensing 
authority's final decision. The Office of the Coordinator 
will be notified of the licensing authority's decision within 
30 days after the report of the hearing is submitted. When 
more !han one licensing/certification authority is involved, 
they will coordinate the final decision. 

§ 1.4!. Final decision. 

A letter will be sent by registered mail notifying the 
facility of the final decision of the licensing/certification 
authorities. This letter will be drafted for the signatures of 
those departmental authorities who are delegated 
responsibility lor such actions by statute. In case of denial, 
the facility shall cease operation or change its program so 
that it no longer requires licensure/certification. This shall 
be done within 30 days. 

Article 14. 
Renewal of License/Certificate. 

§ 1.42" Approximately 90 days prior to the expiration of a 
license/ certificate, the licensee will receive notice of 
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expiration and an application for renewal of the 
license/certificate. The materials to be submitted will be 
indicated on the application. 

In order to renew a license/certificate, the licensee shall 
complete the renewal application and return it and any 
required attachments. The licensee should submit this 
material within 30 days alter receipt in order to allow at 
least 60 days to process the application prior to expiration 
of the license. 

§ 1.43. The process for review of the facility and issuance 
or denial of the license/certificate will be the same as for 
an initial application (See Part !, Articles 8, 9, 12, 13). 

Article 15. 
Early Compliance" 

§ 1.44. A provisional or conditional license/certificate may 
be replaced with an annual license/certificate when all of 
the following conditions exist: 

1. The facility complies with all standards as listed on 
the face of the provisional or conditional 
license/certificate well in advance ol its expiration 
date and the facility is in substantial compliance with 
all other standards; 

2. Compliance has been verified by an on-site 
observation by a representative (s) of the 
licensing/certification authority or by written evidence 
provided by the licensee; and 

3. All other terms of the license/certificate remain the 
same. 

§ 1.45. A request to 
license/certificate and 
license/certificate shall be 
licensee. 

replace a provisional 
to issue an annual 
made in writing by the 

§ 1.46. If the request is approved, the effective date of the 
new annual license/certificate will be the same as the 
beginning date of the provisional license/certificate. 

Article 16. 
Situations Requiring a New Application. 

§ 1.47. A new application shall be filed in the following 
circumstances: 

1. Change of ownership and/or sponsorship; 

2. Change of location; and/ or 

3. Substantial change in services provided and/or 
target population. 

Article 17. 
Modification of License/Certificate. 
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§ 1.48. The conditions of a license I certificate may be 
modified during the term of the license with respect to 
the number of children, the age range or other conditions 
which do not constitute substantial changes in the services 
or target population. 

The licensee shall submit a written report of any 
contemplated changes in operation which would affect 
either the terms of the license/certificate or the continuing 
eligibility for a license/certificate. 

A determination will be made as to whether changes 
may be approved and the license/certificate modified 
accordingly or whether an application for a new 
license 1 certificate must be filed. The licensee will be 
notified in writing within 30 days as to whether the 
modification is approved or a new license is required. 

Article 18. 
Visitation of Facilities. 

§ 1.49. Representatives of the departments shall make 
announced and unannounced visits during the effective 
dates of the license/certificate. The purpose of these visits 
is to monitor compliance with applicable standards. 

Article !9. 
Investigation of Complaints and Allegations. 

§ 1.50. The four departments are responsible for complete 
and prompt investigation of all complaints and allegations, 
and for notification of the appropriate persons or agencies 
when removal of children may be necessary. Suspected 
criminal violations shall be reported to the appropriate 
law-enforcement authority. 

Article 20. 
Revocation of License/Certificate. 

§ 1.51. Grounds for revocation. 

The license, certificate or approval may be revoked 
when the licensee: 

1. Violates any provision of the applicable licensing 
laws or any applicable standards made pursuant to 
such laws; 

2. Permits, aids or abets the commission of any illegal 
act in such facility; 

3. Engages in conduct or practices which are in 
violation of statutes related to abuse or neglect of 
children; or 

4. Deviates significantly from the program or services 
for which a license was issued without obtaining prior 
written approval from the licensing/certification 
authority and/or fails to correct such deviations within 
the time specified. 

§ 1.52. Notification of intent to revoke. 

If revocation of a license, certificate or approval is 
recommended, the facility will be notified in writing of the 
deficiencies and the proposed action. 

§ 1.53. Private facilities. 

The notification of intent to revoke a license or 
certificate will be a letter signed by the 
licensing/certification authority(ies) sent by certified mail 
to the facility. This notice will include: 

I. A statement of the intent of the 
licensing/certification authorities to revoke; 

2. A list of noncompliances and circumstances leading 
to the revocation; and 

3. Notice of the facility's rights to a hearing. 

§ 1.54. Locally-operated facilities. 

The notification of intent to revoke a license or 
certificate will be a letter signed by the 
licensing/certification authority(ies) sent by certified mail 
to the facility and to the appropriate local governing body 
or official responsible therefore stating the reasons for the 
action as well as the applicable state board or 
departmental sanctions or actions to which they are liable .. · 

§ 1.55. State-operated public facilities. 

The notification of intent to revoke an approval will be 
a letter signed by the licensing/certification authority(ies) 
sent by certified mail to the facility, to the appropriate 
department head, and to the appropriate Secretary in the 
Governor's cabinet, stating the reasons for the action and 
advising appropriate sanctions or actions. 

§ 1.56. Out-of-state facilities. 

The notification of revocation of approval will be a 
letter signed by the licensing/certification authority(ies) 
sent by certified mail to the facility, and to each of the 
four departments stating the reasons for the action. Any 
department having children placed in such a facility shall 
be responsible for immediate removal of the children 
when indicated. 

§ 1.57. The hearing. 

An interdepartmental hearing will be arranged, when 
necessary. Hearings will be' conducted in accordance with 
the requirements of the Administrative Process Act, 
§9-6.14:1 et seq. of the Code of Virginia. Each 
licensing/ certification authority will be provided with the 
report of the bearing on which to base the licensing 
authority's final decision. The Office of the Coordinator 
will be notified of the licensing authority's decision within 
30 days after the report of the hearing is submitted. When 
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,ore than one licensing/certification authority is involved, 
they will coordinate the final decision. 

§ 1.58. Final decision. 

A letter will be sent by registered mail notifying the 
facility of the final decision of the licensing/certification 
authorities. This letter will be drafted for the signatures of 
those departmental authorities who are delegated 
responsibility for such actions by statute. In case of 
revocation, the facility shall cease operation or change its 
program so that it no longer requires 
licensure/certification. This shall be done within 30 days. 

§ 1.59. Suppression of unlicensed operations. 

The suppression of illegal operations or activities 
involves action against a person or group operating without 
a license/certificate or operating after a license/certificate 
has expired or has been denied or revoked. All allegations 
of illegal operations shall be investigated promptly. After 
consultation with counsel, action uay be initiated by the 
licensing/certification authority a oinst illegally operating 
facilities by means of civil acti .n, by injunction or by 
criminal action. 

§ 1.60. Appeals. 

A. Following receipt of the final order transmitting the 
<lectsion of the licensing/certification authority(ies) after 

.n administrative hearing, the applicant/licensee has the 
"ight to appeal pursuant to the applicable sections of the 
Administrative Process Act, § 9-6.14:1 et seq. of the Code 
of Virginia. 

B. Continued operation of a facility during the appeal 
process shall conform to applicable sections of the Code of 
Virginia. 

PART II. 
ORGANIZATION AND ADMINISTRATION. 

Article I. 
Governing Body. 

§ 2.1. The residential facility for children shall clearly 
identify the corporation, association, partnership, individual, 
or public agency that is the licensee. 

§ 2.2. The licensee shall clearly identify any governing 
board, body, entity or person to whom it delegates the 
legal responsibilities and duties of the licensee. 

Article 2. 
Responsibilities of the Licensee. 

§ 2.3. The licensee shall appoint a qualified chief 
administrative officer to whom it delegates in writing the 
authority and responsibility for the administrative direction 
of the facility. 
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§ 2.4. The licensee shall develop and implement written 
policies governing the licensee's relationship to the chief 
administrative officer that shall include, but shall not be 
limited to: 

1. Annual evaluation of the performance of the chief 
administrative officer; and 

2. Provision for the chief administrative officer to 
meet with the governing body or with the immediate 
supervisor to periodically review the services being 
provided, the personnel needs and fiscal management 
of the facility. 

§ 2.5. The licensee shall develop a written statement o! 
the philosophy and the objectives of the facility including 
a description of the population to be served and the 
program to be offered. 

§ 2.6. The licensee shall review, at least annually, the 
program of the facility in light of the population served 
and the objectives of the facility. 

§ 2.7. The licensee shall review, develop and implement 
programs and administrative changes in accord with the 
defined purpose of the facility. 

Article 3. 
Fiscal Accountability. 

§ 2.8. The facility shall have a documented plan of 
financing which gives evidence that there are sufficient 
funds to operate. 

§ 2.9. A new facility shall with the initial application 
document funds or a line of credit sufficient to cover at 
least 90 days of operating expenses unless the facility is 
operated by a state or local government agency, board or 
commission. 

§ 2.10. A new facility operated by a corporation, 
unincorporated organization or association, an individual or 
a partnership shall submit with the initial application 
evidence of financial responsibility. This shall include: 

1. A working budget showing projected revenue and 
expenses for the first year of operation; and 

2. A balance sheet showing assets and liabilities. 

§ 2.11. Facilities having an approved rate established in 
accordance with the Interdepartmental Rate Setting 
Process shall submit evidence of financial responsibility. 
This shall include: 

1. A copy of the facility's most recently completed 
financial audit; 

2. A report on any changes in income, expenses, 
assets, and liabilities that significantly change the 
fiscal condition of the facility as reflected in the 
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financial audit submitted or a statement that no such 
changes have occurred; and 

3. A working budget showing projected revenue and 
expenses for the coming year. 

§ 2.12. Facilities operated by state or local government 
agencies, boards and commissions that do not have an 
approved rate established in accordance with the 
Interdepartmental Rate Setting Process shall submit 
evidence of financial responsibility. This shall include a 
working budget showing appropriated revenue and 
projected expenses for the coming year. 

§ 2.13. Facilities operated by corporations, unincorporated 
organizations or associations, individuals or partnerships 
that do not have a rate set in accordance with the 
Interdepartmental Rate Setting Process shall submit 
evidence of financial responsibility. This shall include: 

l. An operating statement showing revenue and 
expenses for the past operating year; 

2. A working budget showing projected revenue and 
expenses for the coming year; 

3 .. A balance sheet showing assets and liabilities; and 

4. A written assurance from the licensee that the 
documentation provided for in I, 2, and 3 above 
presents a complete and accurate financial report 
reflecting the current fiscal condition of the facility. 

§ 2.14. The facility shall provide additional evidence of 
financial responsibility as the licensing authority, at its 
discretion, may require. 

Article 4. 
Internal Operating Procedures. 

§ 2.15. There shall be evidence of a system of financial 
record keeping that is consistent with generally accepted 
accounting principles unless the facility is a state or local 
program operating as required by the State Auditor of 
Public Accounts. 

§ 2.16. There shalt be a written policy, consistent with 
generally accepted accounting principles, for collection and 
disbursement of funds unless the facility is a state or local 
program operating as required by the State Auditor of 
Public Accounts. 

§ 2.1 7. There shall be a system of financial record 
keeping that shows a separation of the facility's accounts 
from all other records. 

Article 5. 
Insurance. 

§ 2.!8. A facility shall maintain liability insurance covering 
the premises and the facility's operations. 

§ 2.19. There shall be liability insurance on vehicle. 
operated by the facility. 

Article 6. 
Bonding. 

§ 2.20. Those members of the governing body and staff 
who have been authorized responsibility for handling the 
funds of the facility shall be bonded. 

Article 7. 
Fund-Raising. 

§ 2.21. The facility shall not use children in its 
fund-raising activities without written permission of parent, 
guardian or agency holding custody. 

Article 8. 
Relationship to Licensing Authority. 

§ 2.22. The facility shall submit or make available to the 
licensing authority such reports and information as the 
licensing authority may require to establish compliance 
with these standards and the appropriate statutes. 

§ 2.23. The governing body or its official representative 
shall notify the licensing authority(ies) within five working 
days of: 

I. Any change in administrative structure or newly 
hired chief administrative officer; and 

2. Any pending changes in the program. 

§ 2.24. In the event of a disaster, fire, emergency or any 
other condition at the facility that may jeopardize the 
health, safety and well-being of the children in care, the 
facility shall: 

I. Take appropriate action to protect the health, safety 
and well-being of the children in care; 

2. Take appropriate actions to remedy such conditions 
as soon as possible, including reporting to and 
cooperating with local health, fire, police or other 
appropriate officials; and 

3. Notify the licensing authority(ies) of the conditions 
at the facility and the status of the children in care 
as soon as possible. 

Article 9. 
Participation of Children in Research. 

§ 2.25. The facility shall establish and implement written 
policies and procedures regarding the participation of 
children as subjects in research that are consistent with 
Chapter 13 of Title 37.1 of the Code of Virginia, unless the 
facility has established and implemented a written policy 
explicitly prohibiting the participation of children as 
subjects of human research as defined by the above 

Virginia Register of Regulations 

4080 



Jatute. 

Article 10. 
Children's Records. 

§ 2.26. A separate case record on each child shall be 
maintained and shall include all correspondence relating to 
the care of that child. 

§ 2.27. Each case record shall be kept up to date and in a 
uniform manner. 

§ 2.28. Case records shall be maintained in such manner 
as to be accessible to staff for use in working with the 
child. 

Article 11. 
Confidentiality of Children's Records. 

§ 2.29. The facility shall make information available only 
to those legally authorized to have access to that 
information under federal and siB e laws. 

§ 2.30. There shall be written .!icy and procedures to 
protect the confidentiality of records which govern 
acquiring information, access, duplication, and 
dissemination of any portion of the records. The policy 
shall specify what information is available to the youth. 

Article 12. 
Storage of Confidential Records. 

§ 2.31. Records shall be kept in areas which are 
accessible only to authorized staff. 

§ 2.32. Records shall be stored in a metal file cabinet or 
other metal compartment. 

§ 2.33. When not in use, records shall be kept in a locked 
compartment or in a locked room. 

Article 13. 
Disposition of Children's Records. 

§ 2.34. Children's records shall be kept in their entirety 
for a minimum of three years after the date of the 
discharge unless otherwise specified by state or federal 
requirements. 

§ 2.35. Permanent information shall be kept on each child 
even alter the disposition of the child's record unless 
otherwise specified by state or federal requirements. Such 
information shall include: 

!. Child's name; 

2. Date and place of child's birth; 

3. Dales of admission and discharge; 

4. Names and addresses of parents and siblings; and 
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5. Name and address of legal guardian. 

§ 2.36. Each facility shall have a written policy to provide 
for the disposition of records in the event the facility 
ceases operation. 

Article 14. 
Residential Facilities for Children Serving Persons 

Over the Age of 17 Years. 

§ 2.37. Residential facilities for children subject to 
Interdepartmental licensure/certification which are also 
approved to maintain in care persons over 17 years of 
age, shall comply with the requirements of the 
Interdepartmental Standards for the care of all residents, 
regardless of age, except that residential programs serving 
persons over 17 years of age, shall be exempt from this 
requirement when it is determined by the 
licensing/certification authority(ies) that the housing, staff 
and programming for such persons is maintained 
separately from the housing, staff and programming for 
the children in care. 

PART Ill. 
PERSONNEL. 

Article I. 
Health Information. 

§ 3.1. Health information required by these standards shall 
be maintained for the chief administrative officer, for all 
staff members who come in contact with children or 
handle food, and for any individual who resides in a 
building occupied by children including any such persons 
who are neither staff members nor children in care of the 
facility. 

Article 2. 
Initial Tuberculosis Examination and Report. 

§ 3.2. Within 30 days of employment or contact with 
children each individual shall obtain an evaluation 
indicating the absence of tuberculosis in a communicable 
form except that an evaluation shall not be required for 
an individual who (i) has separated from employment with 
a facility licensed/ certified by the Commonwealth of 
Virginia, (ii) has a break in service of six months or less, 
and (iii) submits the original statement of tuberculosis 
screening. 

§ 3.3. Each individual shall submit a statement that he is 
free of tuberculosis in a communicable form including the 
type(s) of test(s) used and the test result(s). 

§ 3.4. The statement shall be signed by licensed physician 
the physician's designee, or an official of a local health 
department. 

§ 3.5. The statement shall be filed in the individual's 
record. 
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Article 3. 
Subsequent Evaluations for Tuberculosis. 

§ 3.6. Any individual who comes in contact with a known 
case of tuberculosis or who develops chronic respiratory 
symptoms of four weeks duration or longer shall, within 30 
days of exposurt/development, receive an evaluation in 
accord with Part I!!, Article 2. 

Article 4. 
Physical or Mental Health of Personnel. 

§ 3.7. At the request of the licensee/administrator of the 
facility or the licensing authority a report of examination 
by a licensed physician shall be obtained when there are 
indications that the care of children may be jeopardized 
by tbe physical, mental, or emotional health of a specific 
individual. 

§ 3.8. Any individual who, upon examination by a licensed 
physician or as result of tests, shows indication of a 
physical or mental condition which may jeopardize tbe 
safety of children in care or which would prevent the 
performance of duties: 

l. Shall immediately be removed from contact with 
children and food served to children; and 

2. Shall not be allowed contact with children or food 
served to children until the condition is cleared to the 
satisfaction of the examining physician as evidenced 
by a signed statement from the physician. 

Article 5. 
Qualifications. 

§ 3.9. Standards in Part Ill, Articles 12·14 establishing 
minimum position qualifications shall be applicable to all 
facilities. In lieu of these minimum position qualifications, 
(i) facilities subject to tbe rules and regulations of the 
Virginia Department of Personnel and Training, or (ii) 
facilities subject to the rules and regulations of a local 
government personnel office may develop written 
minimum entry level qualifications in accord witb the 
rules and regulations of the supervising personnel 
authority. 

§ 3.1 0. Any person who assumes or is designated to 
assume tbe responsibilities of a staff position or any 
combination o! staff positions described in these standards 
shall meet the qualifications of that position(s) and shall 
fully comply with all applicable standards for each 
function. 

§ 3.11. When services or consultations are obtained on a 
contract basis they shall be provided by professionally 
qualified personnel. 

Article 6. 
Job Descriptions. 

§ 3.12. For each staff position there shall be a written jot 
description which, at a minimum, shall include: 

l. The job title; 

2. The duties and responsibilities of the incumbent; 

3. The job title of the immediate supervisor; and 

4. The minimum knowledge, skills and abilities 
required for entry level performance of the job. 

§ 3.13. A copy of the job description shall be given to 
each person assigued to that position at the time of 
employment or assignment. 

Article 7. 
Written Personnel Policies and Procedures. 

§ 3.14. The licensee shall approve written personnel 
policies. 

§ 3.15. The licensee shall make its written personnel 
policies readily accessible to each staff member. 

§ 3.16. The facility shall develop and implement written 
policies and procedures to assure that persons employed in 
or designated to assume the responsibilities of each staff 
position possess the knowledge, skills and abilities specified 
in the job description for that staff position. 

§ 3.17. Writien policies and procedures reiated to chilu 
abuse and neglect shall be distributed to all staff 
members. These shall include: 

l. Acceptable methods for discipline and behavior 
management of children; 

2. Procedures for handling accusations against stall; 
and 

3. Procedures for promptly referring suspected cases 
of child abuse and neglect to the local protective 
service unit and for cooperating with the unit during 
any investigation. (See § 5.143) 

§ 3.18. Each staff member shall demonstrate a working 
knowledge of those policies and procedures that are 
applicable to his specific staff position. 

Article 8. 
Personnel Records. 

§ 3.19. A separate up-to-date personnel record shall be 
maintained for each staff member. The record shall 
include: 

l. A completed employment application form or other 
written material providing: 

a. Identifying information (name, address, phon 
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number, social security number, and any names 
previously utilized); 

b. Educational history; and 

c. Employment history. 

2. Written references or notations of oral references; 

3. Reports of required health examinations; 

4. Annual performance evaluations; and 

5. Documentation of staff development activities. 

§ 3.20. Each personnel record shall be retained in its 
entirety for two years after employment ceases. 

§ 3.21. Information sufficient to respond to reference 
requests on separated employees shall be permanently 
maintained. Information shall minimally include name, 
social security number, date; of employment, and 
position(s) held. 

Article 9. 
Staff Development. 

§ 3.22. New employees, relief staff, volunteers and 
students, within one calendar month of employment, shall 
'>e given orientation and training regarding the objectives 
nd philosophy of the facility, practices of confidentiality, 

other policies and procedures that are applicable to their 
specific positions, and their specific duties and 
responsibilities. 

§ 3.23. Provision shall be made for staff development 
activities, designed to update staff on items in § 3.22 and 
to enable them to perform their job responsibilities 
adequately. Such staff development activities include, but 
shall not necessarily be limited to, supervision and formal 
training. 

§ 3.24. Regnlar supervision of staff shall be provided. 

§ 3.25. Regular supervision of staff shall not be the only 
method of staff development. 

§ 3.26. Participation of staff, volunteers and students in 
orientation, training and staff development activities shall 
be documented. 

Article 10. 
Staff Supervision of Children. 

§ 3.27. No member of the child care staff shall be on duty 
more than six consecutive days between rest days except 
in an emergency except: 

I. A child care staff member may attend training 
FOLLOWING WORKING AT THE FACILITY without a 
rest day. However, the staff member shall not work 
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more than 10 consecutive days between rest days 
including working at the facility and training. 

2. A child care staff member may accompany an 
excursion FOLLOWING WORKING AT THE FACILITY 
without a rest day. However, the staff member shall 
not work more than 14 consecutive days between rest 
days including working at the facility and the 
excursion. 

3. A child care staff member accompanying an 
excursion shall not work at the facility for more than 
two consecutive days PRIOR TO THE EXCURSION. 

4. A child care staff member may return to work at 
the facility without a rest day AFTER 
ACCOMPANYING AN EXCURSION OR ATTENDING 
TRAINING. However, a staff member who returns to 
work at the facility shall not work more than six 
consecutive days between rest days including excursion 
and training days. 

§ 3.28. Child care staff shall have an average of not less 
than two rest days per week in any four-week period. This 
shall be in addition to vacation time and holidays. 

§ 3.29. Child care staff other than live in staff shall not be 
on duty more than 16 consecutive hours except in an 
emergency. 

§ 3.30. There shall be at least one responsible adult on the 
premises and on duty at all times that one or more 
children are present. 

§ 3.31. Each facility shall develop and implement written 
policies and procedures which address deployment of staff 
and supervision of children. The number of children being 
supervised may vary among staff members except that the 
total number of child care staff on duty shall not be less 
than the minimum number required by §§ 3.33 and 3.34 to 
supervise the total number of children on the premises 
and participating in off campus, facility sponsored 
activities. 

§ 3.32. Written policies and procedures governing 
deployment of staff shall be reviewed and approved by 
the regnlatory authority prior to implementation. 

§ 3.33. During the hours that children normally are awake 
there shall be no less than one child care staff member 
awake, on duty and responsible for supervision of every 10 
children, or portion thereof, on the premises or 
participating in off campus, facility sponsored activities 
except that: 

I. In approved independent living programs, there 
shall be one child care staff member awake, on duty 
and responsible for supervision of every 15 children 
on the premises or participating in off campus, facility 
sponsored activities; 
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2. For children under four years of age, there shall 
be one child care staff member awake, on duty and 
responsible for supervision of every three children 
who are on the premises or participating in off 
campus, facility sponsored activities except that this 
requirement shall not apply to severely, 
multihandieapped, nonambulatory children; and 

3. For severely multihandicapped, nonambulatory 
children under four years of age, there shall be one 
child care staff member awake, on duty and 
responsible for supervision of every six children. 

§ 3.34. Supervision during sleeping hours. 

A. During the hours that children normally are sleeping 
there shall be no less than one child care staff member 
on duty and responsible for supervision of every 16 
children, or portion thereof, on the premises. 

B. There shaH be at least one child care staff member 
awake and on duty; 

l. In each building where 30 or more children are 
sleeping, 

2. On each floor where 30 or more children are 
sleeping, and 

3. On each major wing of each floor where 30 or 
more children are sleeping. 

§ 3.35. Emergency telephone numbers. 

A. When children are away from the facility they and 
the adults responsible for their care during that absence 
shall be furnished with a telephone number where a 
responsible facility staff member or other responsible adult 
may be reached at all times except that this requirement 
shall not apply to secure detention facilities. 

B. When children are on the premises of the facility, 
the staff on duty shall be furnished with a telephone 
number where the administrator or his designee may be 
reached at all times. 

§ 3.36. Children shall be provided privacy from routine 
sight supervision by staff members of the opposite gender 
while bathing, dressing, or conducting toileting activities. 
This requirement shall not apply to medical personnel 
performing medical procedures, to staff providing 
assistance to infants, or to staff providing assistance to 
children whose physical or mental disabilities dictate the 
need lor assistance with these activities as justified in the 
client's record. 

§ 3.37. Searches. 

A. If a facility conducts pat downs it shall develop and 
implement written policies and procedures governing them. 
A facility that does not conduct pat downs shall have a 

written policy prohibiting them. 

B. Written policies and procedures governing pat downs 
shall be reviewed and approved by the regulatory 
authority prior to implementation. 

C. Written policies and procedures governing pat downs 
shall include: 

I. A requirement that pat downs be limited to 
instances where they are necessary to prohibit 
contraband; 

2. A listing of the specific circumstances when pat 
downs are permitted; 

3. A statement that pat downs shall be conducted only 
in the specific circumstances enumerated in the 
written policies and procedures; 

4. A requirement that pat downs be conducted by 
personnel of the same gender as the client(s) being 
searched; 

5. A listing of the personnel authorized to conduct pat 
downs; 

6. A statement that pat downs shall be conducted only 
by personnel authorized to conduct searches by the 
written policies and procedures; 

7. A requirement that witnesses, il any, be of thb 
same gender as the client(s) being searched: and 

8. Provisions to ensure the client's privacy. 

D. Strip searches and body cavity searches are 
prohibited except 

I. As permitted by other applicable state regulations, 
or 

2. As ordered by a court of competent jurisdiction. 

Article 11. 
The Chief Administrative Officer. 

§ 3.38. The chief administrative officer shall be 
responsible to the governing body for: 

1. The overall administration of the program; 

2. Implementation of all policies; 

3. Maintenance of the physical plant; and 

4. Fiscal management of the residential facility for 
children. 

§ 3.39. Duties of the chief administrative officer may be 
delegated to qualified subordinate staff. 
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"· 3.40. Duties delegated by the chief administrative officer 
shall be reflected in the job description of the position 
assigned each delegated function. 

§ 3.41. A qualified staff member shall be designated to 
assume responsibility for the operation of the facility in 
the absence of the chief administrative officer. 

Article 12. 
The Program Director. 

§ 3.42. The program director shall be responsible for the 
development and implementation of the programs and 
services (See Part V) offered by the residential facility for 
children. 

§ 3.43. A program director appointed after July I, 1981, 
shall have: 

L A baccalaureate degree from an accredited college 
or university with two years of successful work 
experience with children in ne field of institutional 
management, social work, e Jcation or other allied 
profession; or 

2. A graduate degree from an accredited college or 
university in a profession related to child care and 
development; or 

3. A license or certification in the Commonwealth of 
Virginia as a drug or alcoholism counselor /worker if 
the facility's purpose is to treat drug abuse or 
alcoholism. 

§ 3.44. Any qualified staff member, including the chief 
administrative officer, may serve as the program director. 

§ 3.45. When a facility is licensed/certified to care for 13 
or more children, a full-time, qualified staff member shall 
fulfill the duties of the program director. 

Article 13. 
Child and Family Service Worker(s). 

§ 3.46. If not provided by external resources in accord 
with § 5.45, counseling and social services (see § 5.43), 
shall be provided by a staff member(s) qualified to 
provide such services. 

§ 3.47. If employment begins after July I, 1981, the Child 
and Family Service Worker shall have: 

L A graduate degree in social work, psychology, 
counseling or a field related to family services or 
child care and development; or 

2. A baccalaureate degree and two years of successful 
experience in social work, psychology, counseling or a 
field related to family services or child care and 
development (In lieu of two years of experience, the 
person may work under the direct supervision of a 
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qualified supervisor for a period of two years); or 

3. A license or certificate in the Commonwealth of 
Virginia to render services as a drug abuse or 
alcoholism counselor /worker only in facilities which 
are certified to provide drug abuse or alcoholism 
counseling; or 

4. A license or certificate when required by law 
issued in the Commonwealth of Virginia to render 
services in the field of: 

a. Social Work, or 

b. Psychology, or 

c. Counseling (individual, group or family). 

Article 14. 
Child Care Staff. 

§ 3.48. In each child care unit a designated staff member 
shall have responsibility for the development of the daily 
living program within the child care unit 

§ 3.49. A designated staff member shall be responsible for 
the coordination of all services offered to each child. 

§ 3.50. A designated staff member(s) shall have 
responsibility for the orientation, training and supervision 
of child care workers. 

§ 3.51. An individual employed after July I, 1981, to 
supervise child care staff shall have: 

L A baccalaureate degree from an accredited college 
or university and two years experience in the human 
services field, at least one of which shall have been in 
a residential facility for children; or 

2. A high school diploma or a General Education 
Development Certificate (G.E.D.) and a minimum of 
five years experience in the human service field with 
at least two years in a residential facility for children. 

§ 3.52. The child care worker shall have direct 
responsibility for guidance and supervision of the children 
to whom he is assigned. This shall include: 

L Overseeing physical care; 

2. Development of acceptable habits and attitudes; 

3. Discipline; and 

4. Helping to meet the goals and objectives of any 
required service plan. 

§ 3.53. A child care worker shall be no less than 18 years 
of age. 
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§ 3.54. A chHd care worker shall: 

1. Be a high school graduate or have a General 
Education Development Certificate (G.E.D.) except 
that individuals employed prior to the effective date 
of these standards shall meet this requirement by July 
l, 1986; and 

2. Have demonstrated, through previous life and worl< 
experiences, an ability to maintain a stable 
environment and to provide guidance to children in 
the age range for which the child care worker will be 
responsible. 

Article !5. 
Relief Stall. 

§ 3.55. Sufficient qualified relief stall shall be employed to 
maintain required staff/child ratios during: 

L Regularly scheduled time off of permanent stall, 
and 

2. Unscheduled absences of permanent staff. 

Article 16. 
Medical Staff. 

§ 3.56. Services o! a licensed physician shall be available 
for treatment of children as needed. 

§ 3.57. Any nurse employed shall hold a current nursing 
license issued by the Commonwealth of Virginia. 

§ 3.58. At alt times that youth are present there shall be 
at least one responsible adult on the premises who has 
received within the past three years a basic certificate in 
standard first-aid (Multi-Media, Personal Safety, or 
Standard First Aid Modular) issued by the American Red 
Cross or other recognized authority except that this 
requirement does not apply during those hours when a 
licensed nurse is present at the facility. 

§ 3.59. At all times that youth are present there shall be 
at least one responsible adult on the premises who has 
received a certificate in cardiopu!minary resuscitation 
issued by the American Red Cross or other recognized 
authority. 

Article 17. 
Recreation Staff. 

§ 3.60. There shall be designated staff responsible lor 
organized recreation who shall have: 

I. Experience in working with and providing 
superv1s10n to groups of children with varied 
recreational needs and interests; 

2. A variety ol skills in group activities; 

3, A knowledge of community recreational facilities, 
and 

40 An abmty to motivate children to participate in 
constructive activities. 

Article !8. 
Volunteers and Students Receiving Professional 

Training. 

§ 3.6!. II a facility uses volunteers or students receiving 
professional training it shall develop written policies and 
procedures governing their selection and use. A facility 
that does not use volunteers shall have a written policy 
stating that volunteers will not be utilized. 

§ 3.62. The facility shall not be dependent upon the use of 
volunteers/students to ensure provision of basic services. 

§ 3.63. The selection of volunteers/students and their 
orientation, training, scheduling, supervision and evaluation 
shall be the responsibility of designated staff members. 

§ 3.64. Responsibilities of volunteers/students shall be 
clearly defined. 

§ 3.65. At! volunteers/students 
appropriate to the services 
experience and/or orientation. 

shatl have qualifications 
they render based on 

§ 3.66. Volunteers/students shall be subject to at 
regulations governing confidential treatment of personal 
information. 

§ 3.67. Volunteers/students shall be informed regarding 
liability and protection. 

Article 19. 
Support Functions. 

§ 3.68. Facilities shall provide for support functions 
including, but not limited to, food service, maintenance of 
buildings and grounds, and housekeeping. 

§ 3.69. All food handlers shall comply with applicable 
State Health Department regulations and with any locally 
adopted health ordinances. 

§ 3. 70. Child care workers and other staff may assume the 
duties of service personnel only when these duties do not 
interfere with their responsibilities for child care. 

§ 3.7!. Children shall not be solely responsible for support 
functions. 

PART IV. 
RESIDENTIAL ENVIRONMENT. 

Article l. 
Location. 
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, 4.!. A residential facility for children shall be located so 
that it is reasonably accessible to schools, transportation, 
medical and psychiatric resources, churches, and 
recreational and cultural facilities. 

Article 2. 
Buildings, Inspections and Building Plans. 

§ 4.2. All buildings and installed equipment shall be 
inspected and approved by the local building official when 
required. This approval shall be documented by a 
Certificate of Use and Occupancy indicating that the 
building is classified lor its proposed licensed/certified 
purposes. 

§ 4.3. At the time of the original application and at least 
annually thereafter the buildings shall be inspected and 
approved by: 

1. Meal !'ire aHII>erilies wl!l> respeet ffi !'ire sffiely !!R<l­
!'ire l>a<ar<ls, eJ<eeJ* lft slate e~eralea laeililies; State 
fire officials or local fire authorities, as applicable, 
whose inspection shall detennine compliance with the 
"Virginia Statewide Fire Prevention Code"; and 

;!, Stale !'ire ellieials, w1>ere e~~lieaale; 00<1 

& 2. State or local health authorities, whose inspection 
and approval shall include: 

a. General sanitation; 

b. The sewage disposal system; 

c. The water supply; 

d. Food service operations; and 

e. Swimming pools. 

§ 4.4. The buildings shall be suitable to house the 
programs and services provided. 

Article 3. 
Plans and Specifications for New Buildings and 
Additions, Conversions, and Structural Modifications 

to Existing Buildings. 

§ 4.5. Building plans and specifications lor new 
construction, conversion of existing buildings, and any 
structural modifications or additions to existing licensed 
buildings shall be submitted to and approved by the 
licensing/certification authority and the following 
authorities, where applicable, before construction begins: 

!. Local building officials; 

2. Local !ire departments; 

3. Local or state health departments; and 
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4. Office o! the State Fire Marshal. 

§ 4.6. Documentation of the approvals required by § 4.5 
shall be submitted to the licensing authority(ies). 

Article 4. 
Heating Systems, Ventilation and Cooling Systems. 

§ 4. 7. Heat shall be evenly distributed in all rooms 
occupied by the children such that a temperature no less 
than 65°F is maintained, unless otherwise mandated by 
state or federal authorities. 

§ 4.8. Natural or mechanical ventilation to the outside 
shall be provided in all rooms used by children. 

§ 4.9. All doors and windows capable of being used for 
ventilation shall be fully screened unless screening 
particular doors and windows is explicitly prohibited in 
writing by state or local lire authorities and those doors 
and windows are not used for ventilation. 

§ 4.!0. Air conditioning or mechanical ventilating systems, 
such as electric fans, shall be provided in all rooms 
occupied by children when the temperature in those rooms 
exceeds 85'F. 

Article 5. 
Lighting. 

§ 4.11. Artificial lighting shall be by electricity. 

§ 4.12. All areas within buildings shall be lighted for 
safety. 

§ 4.13. Night lights shall be provided in halls and 
bathrooms. 

§ 4.14. Lighting shall be sufficient for the activities being 
performed in a specific area. 

§ 4.15. Operable flashlights or battery lanterns shall be 
available lor each staff member on the premises between 
dusk and dawn for use in emergencies. 

§ 4.16. Outside entrances and parking areas shall be 
lighted for protection against injuries and intruders. 

Article 6. 
Plumbing and Toilet Facilities. 

§ 4.17. All plumbing shall be maintained in good 
operational condition. 

§ 4.18. There shall be an adequate supply of hot and cold 
running water available at all times. 

§ 4.!9. Precautions shall be taken to prevent scalding from 
running water. In all newly constructed or renovated 
facilities mixing faucets shall be installed. 
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§ 4.20. There shall be at least one toilet, one hand basin 
and one shower or bathtub in each living unit, and there 
shall be at least one bathroom equipped with a bathtub in 
each facility. 

§ 4.21. There shall be at least one toilet, one hand basin 
and one shower or tub for every eight children in care. 

§ 4.22. In any facility constructed or reconstructed after 
July I, 1981, except secure detention facilities there shall 
be one toilet, one hand basin and one shower or tub for 
every four children in care. 

§ 4.23. When a separate bathroom is not provided for staff 
on duty less than 24 hours, the maximum number of staff 
members on duty in the living unit at any one time shall 
be counted in the determination of the number of toilets 
and hand basins. 

§ 4.24. There shall be at least one mirror securely 
fastened to the wall at a height appropriate for use in 
each room where hand basins are located except in 
security rooms in hospitals, secure detention facilities and 
learning centers. 

§ 4.25. At all times an adequate supply of personal 
necessities shall be available to the children for purposes 
of personal hygiene and grooming; such as, but not limited 
to, soap, toilet tissue, toothpaste, individual tooth brushes, 
individual combs and shaving equipment. 

§ 4.26. Clean, individual washclothes and towels shall be 
available once each week or more often if needed. 

Article 7. 
Facilities and Equipment for Residents with Special 

Toileting Needs. 

§ 4.27. When residents are in care who are not toilet 
trained: 

1. Provision shall be made for sponging, diapering and 
other similar care on a nonabsorbent changing surface 
which shall be cleaned with warm soapy water after 
each use. 

2. A covered diaper pail, or its equivalent, with 
leakproof disposable liners shall be available. If both 
cloth and disposable diapers are used there shall be a 
diaper pail for each. 

3. Adapter seats and toilet chairs shall be cleaned 
with warm soapy water immediately after each use. 

4. Staff shall thoroughly wash their hands with warm 
soapy water immediately after assisting an individual 
resident or themselves with toileting. 

Article 8. 
Sleeping Areas. 

§ 4.28. When children are four years of age or older, bOY> 
shall have separate sleeping areas from girls. 

§ 4.29. No more than four children may share a bedroom 
or sleeping area. 

§ 4.30. When a facility is not subject to the Virginia Public 
Building Safety Regulations or the Uniform Statewide 
Building Code, children who are dependent upon 
wheelchairs, crutches, canes or other mechanical devices 
for assistance in walking shall be assigned sleeping 
quarters on ground level and provided with a planned 
means of effective egress for use in emergencies. 

§ 4.31. There shall be sufficient space for beds to be at 
least three feet apart at the head, foot and sides and five 
feet apart at the head, foot and sides for double-decker 
beds. 

§ 4.32. In facilities previously licensed by the Department 
of Social Services and in facilities established, constructed 
or reconstructed after July l, 1981, sleeping quarters shall 
meet the following space requirements: 

1. There shall be not less than 450 cubic feet of air 
space per person; 

2. There shall be not less than 80 square feet of floor 
area in a bedroom accommodating only one person; 

3. There shall be not less than 60 square feet of floo; 
area per person in rooms accommodating two or more 
persons; and 

4. All ceilings shall be at least 7·1/2 feet in height. 

§ 4.33. Each child shall have a separate, clean, 
comfortable bed equipped with mattress, pillow, blanket(s), 
bed linens, and, if needed, a waterproof mattress cover. 

§ 4.34. Bed linens shall be changed at least every seven 
days or more often, if needed. 

§ 4.35. Mattresses and pillows shall be clean and those 
placed in service after July I, 198!, shall also be fire 
retardant as evidenced by documentation from the 
manufacturer. 

§ 4.36. Cribs shall be provided for children under two 
years of age. 

§ 4.37. Each child shall be assigned drawer space and 
closet space, or their equivalent, accessible to the sleeping 
area for storage of clothing and personal belongings. 

§ 4.38. The sleeping area environment shall be conducive 
to sleep and rest. 

§ 4.39. Smoking by any person shall be prohibited in 
sleeping areas. 

Virginia Register of Regulations 

4088 



Article 9. 
Privacy for Children. 

§ 4.40. Where bathrooms are not designated for individual 
use, each toilet shall be enclosed for privacy except in 
secure detention facilities. 

§ 4.4!. Where bailhrooms are not designated for individual 
use, bailhtubs and showers, except in secure detention 
facilities, shall provide visual privacy for bathing by use of 
enclosures, curtains or other appropriate means. 

§ 4.42. Windows in bathrooms shall provide for privacy. 

§ 4.43. Every sleeping area shall have a door ilhat may be 
closed for privacy or quiet and this door shall be readily 
openable in case of fire or other emergency. 

§ 4.44. Windows in sleeping and dressing areas shall 
provide for privacy. 

Article 10. 
Living Rooms/Indoor Recreation Space. 

§ 4.45. Each living unit shall contain a living room or an 
area for informal use for relaxation and entertainment. 
The furnishings shall provide a comfortable, home-like 
environment ilhat is age appropriate. 

§ 4.46. In facilities licensed to care for more ilhan 12 
rhildren there shall be indoor recreational space that 
contains recreational equipment appropriate to ilhe ages 
and interests of the children in residence. Such indoor 
recreational space shall be distinct from the living room 
in each living unit required by § 4.45, but such space shall 
not be required in every living unit. 

Article 11. 
Study Space. 

§ 4.47. Study space shall be provided in facilities serving a 
school age population and may be assigned in areas used 
interchangeably for other purposes. 

§ 4.48. Study space shall be well lighted, quiet, and 
equipped with at least tables or desks and chairs. 

Article 12. 
Kitchen and Dining Areas. 

§ 4.49. Meals shall be served in areas equipped with 
sturdy tables and benches or chairs of a size appropriate 
for the sizes and ages of the residents. 

§ 4.50. Adequate kitchen facilities and equipment shall be 
provided for preparation and serving of meals. 

§ 4.51. Walk-in refrigerators, freezers, and other enclosures 
shall be equipped to permit emergency exits. 

Article 13. 
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Laundry Areas. 

§ 4.52. If laundry is done at the facility, appropriate space 
and equipment in good repair shall be provided. 

Article 14. 
Storage. 

§ 4.53. Space shall be provided for safe storage of items 
such as first-aid equipment, household supplies, 
recreational equipment, luggage, out-of-season clothing, and 
other materials. 

Article 15. 
Staff Quarters. 

§ 454. A separate (private) bathroom and bedroom shall 
be provided for staff and their families when stalf are 
required to be in the living unit for 24~hours or more 
except, that when there are no more than four persons, 
including stall and family of staff, residing in and/or on 
duty in the living unit, a private bathroom is not required 
for staff. 

§ 4.55. Off duty staff and members of their families shall 
not share bedrooms with children in care. 

§ 4.56. When !3 or more children reside in one living unit 
a separate (private) living room shall be provided for 
child care staff who are required to be in the living unit 
for 24 hours or more. 

§ 4.57. When child care stall are on duty lor less than 24 
hours, a bed shall be provided for use of each staff 
member on duty during night hours unless such staff 
member is required to remain awake. 

Article 16. 
Office Space. 

§ 4.58. Space shall be provided for administrative activities 
including provision for storage of records and materials 
(See Part II, Article 12). 

Article 17. 
Buildings and Grounds. 

§ 4.59. Buildings and grounds, including roads, pavements, 
parking lots, stairways, railings and other potentially 
hazardous areas, shall be safe, properly maintained and 
free of clutter and rubbish. 

§ 4.60. There shall be outdoor recreational space 
appropriately equipped for the children to be served. 

Article 18. 
Equipment and Furnishings. 

§ 4.61. All furnishings and equipment shall be sale, easy to 
clean, and suitable to the ages and number of residents. 
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§ 4.62. There shall be at least one continuously operable, 
nonpay telephone accessible to staff in each building in 
which children sleep or participate in programs. 

§ 4.63. The facility shall have a written policy governing 
the possession and use of firearms, pellet guns, air rifles 
and other weapons on the premises of the facility that 
shall provide that no firearms, pellet guns, air rifles, or 
other weapons, shall be permitted on the premises of the 
facility unless they are: 

I. In the possession of licensed security personnel; or 

2. Kept under lock and key; or 

3. Used under the supervision of a responsible adult in 
accord with policies and procedures developed by the 
facility for their lawful and safe use. 

Article 19. 
Housekeeping and Maintenance. 

§ 4.64. The interior and exterior of all buildings, including 
required locks and mechanical devices, shall be 
maintained in good repair. 

§ 4.65. The interior and exterior of all buildings shall be 
kept clean and free of rubbish. 

§ 4.66. All buildings shall be well-ventilated and free of 
stale, musty or foul odors. 

§ 4.67. Adequate provisions shall be made for the 
collection and legal disposal of garbage and waste 
materials. 

§ 4.68. Buildings shall be kept free of flies, roaches, rats 
and other vermin. 

§ 4.69. All furnishings, linens, and indoor and outdoor 
equipment shall be kept clean and in good repair. 

§ 4. 70. A sanitizing agent shall be used in the laundering 
of bed, bath, table and kitchen linens. 

§ 4.71. Lead based paint shall not be used on any surfaces 
and items with which children and staff come in contact. 

Article 20. 
Farm and Domestic Animals. 

§ 4.72. Horses and other animals maintained on the 
premises shall be quartered at a reasonable distance from 
sleeping, living, eating, and food preparation areas. 

§ 4.73. Stables and corrals shall be located so as to 
prevent contamination of any water supply. 

§ 4.74. Manure shall be removed from stalls and corrals 
as often as necessary to prevent a fly problem. 

§ 4.75. All animals maintained on the premises shall b6, 
tested, inoculated and licensed as required by law. 

§ 4.76. The premises shall be kept free of stray domestic 
animals. 

§ 4.77. Dogs and other small animal pets and their 
quarters shall be kept clean. 

Article 21. 
Primitive campsites. 

§ 4. 78. The standards in Article 21 through Article 28 are 
applicable exclusively to the residential environment and 
equipment at primitive campsites. Permanent buildings and 
other aspects of the residential environment at a 
wilderness camp shall comply with the remaining 
standards in Part IV. 

§ 4. 79. All campsites shall be well drained and free from 
depressions in which water may stand. 

§ 4.80. Natural sink-holes and other surface collectors of 
water shall be either drained or filled to prevent the 
breeding of mosquitoes. 

§ 4.81. Campsites shall not be in proximity to conditions 
that create or are likely to create offensive odors, flies, 
noise, traffic, or other hazards. 

§ 4.82. The campsite shall be free from debris, noxiou 
plants, and uncontrolled weeds or brush. 

Article 22. 
Water in Primitive campsites. 

§ 4.83. Drinking water used at primitive campsites and on 
hikes away from permanent campsites shall be from a 
source known to be safe (free of coliform organisms) or 
shall be rendered safe before use in a manner approved 
by the Virginia Department of Health. 

§ 4.84. An adequate supply of water, under pressure where 
possible, shall be provided at the cooking area for 
handwashing, dishwashing, food preparation and drinking. 

Article 23. 
Food Service Sanitation in Primitive campsites. 

§ 4.85. Food shall be obtained from approved sources and 
shall be properly identified. 

§ 4.86. Milk products shall be pasteurized. 

§ 4.87. Food and drink shall be maintained and stored so 
as to prevent contamination and spoilage. 

§ 4.88. The handling of food shall be minimized through 
the use of utensils. 

§ 4.89. Fruits and vegetables shall be properly washer 
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)rior to use. 

§ 4.90. Food and food containers shall be covered and 
stored off the ground and on clean surfaces. Refrigerated 
food shall also be covered. 

§ 4.91. Sugar and other condiments shall be packaged or 
served in closed dispensers. 

§ 4.92. Poisonous and toxic materials shall be properly 
used, properly identified and stored separately from food. 

§ 4.93. Persons with wounds or communicable diseases 
shall be prohibited from handling food. 

§ 4.94. Persons who handle food and eating utensils for 
the group shall maintain personal cleanliness, shall keep 
hands clean at all times, and shall thoroughly wash their 
hands with soap and water after each visit to the toilet. 

§ 4.95. Food contact surfaces shall be kept clean. 

§ 4.96. All eating utensils and cookware shall be properly 
stored. 

§ 4.97. Disposable or single use dishes, receptacles and 
utensils shall be properly stored, handled and used only 
once. 

§ 4.98 Eating utensils shall not be stored with food or 
>ther materials and substances. 

§ 4.99. The use of a common drinking cup shall not be 
permitted. 

§ 4.100. Only food which can be maintained in a 
wholesome condition with the equipment available shall be 
used at primitive camps. 

§ 4.10!. lee which comes in contact with food or drink 
shall be obtained from an approved source and shall be 
made, delivered, stored, handled, and dispensed in a 
sanitary manner and be free from contamination. 

§ 4.102. When ice and ice chests are used, meats and 
other perishable foods shall not be stored for more than 
24-hours. 

§ 4.103. Eating utensils and cookware shall be washed and 
sanitized after each use. 

§ 4.1 04. No dish, receptacle or utensil used in handling 
food for human consumption shall be used or kept for use 
if chipped, cracked, broken, damaged or constructed in 
such a manner as to prevent proper cleaning and 
sanitizing. 

§ 4.105. Solid wastes which are generated in primitive 
camps shall be disposed of at an approved sanitary landfill 
or similar disposal facility. Where such facilities are not 

··available, solid wastes shall be disposed of daily by burial 
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under at least two feet of compacted earth cover in a 
location which is not subject to inundation by flooding. 

Article 24. 
Toilet Facilities in Primitive Campsites. 

§ 4.106. Where a water supply is not available sanitary 
type privies or portable toilets shall be provided. All such 
facilities shall be constructed as required by the Virginia 
Department of Health. 

§ 4.107. All facilities provided for excreta and liquid waste 
disposal shall be maintained and operated in a sanitary 
manner to eliminate possible health or pollution hazards, 
to prevent access of flies and animals to their contents, 
and to prevent flybreeding. 

§ 4.108. Privies shall be located at least !50 feet from a 
stream, lake or well and at least 75 feet from a sleeping 
or housing facility. 

§ 4.109. Primitive campsites which are not provided with 
approved permanent toilet facilities shall have a minimum 
ratio of one toilet seat for every 15 persons. 

§ 4.110. If chemical control is used to supplement good 
sanitation practices, proper pesticides and other chemicals 
shall be used safely and in strict accordance with label 
instructions. 

Article 25. 
Heating in Primitive Campsites. 

§ 4.111. All living quarters and service structures at 
primitive campsites shall be provided with properly 
installed, operable, heating equipment. 

§ 4.ll2. No portable heaters other than those operated by 
electricity shall be used. 

§ 4.ll3. Any stoves or other sources of heat utilizing 
combustible fuel shall be installed and vented in such a 
manner as to prevent fire hazards and a dangerous 
concentration of gases. 

§ 4.114. If a solid or liquid fuel stove is used in a room 
with wooden or other combustible flooring, there shall be 
a concrete slab, installed metal sheet, or other fireproof 
materials on the floor under each stove and extending at 
least 18 inches beyond the perimeter of the base of the 
stove. 

§ 4.ll5. Any wall or ceiling within 18 inches of a solid or 
liquid fuel stove or a stove-pipe shall be of fireproof 
material. 

§ 4.!16. A vented metal collar or other insulating device 
shall be installed around a stove pipe or vent passing 
through a wall, ceiling, floor or roof to prevent melting or 
combustion. 
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§ 4.117. A vented collar, insulating device, or chimney 
shall extend above the peak of the roof or otherwise be 
constructed in a manner which allows full draft of smoke. 

§ 4.118. When a heating system has automatic controls the 
controls shall be of the type which will cut off the fuel 
supply upon the failure or interruption of the flame or 
ignition, or whenever a predetermined safe temperature or 
pressure is exceeded. 

§ 4.119. All heating equipment shall be maintained and 
operated in a safe manner to prevent the possibility of 
fire. 

Article 26. 
Sleeping Areas and Equipment in Primitive Campsites. 

§ 4.120. Bedding shall be clean, dry, and sanitary. 

§ 4.121. Bedding shall be adequate to ensure protection 
and comfort in cold weather. 

§ 4.122. If used, sleeping bags shall be fiberfill and rated 
for O"F. 

§ 4.123. Linens shall be changed as often as required for 
cleanliness and sanitation but not less frequently than once 
a week. 

§ 4.124. Bedwetters shall have their bedding changed or 
dried as often as it is wet. 

§ 4.125. If mattresses are used they shall be clean. 

§ 4.126. Mattresses placed in service after July 1, 1981, 
shall be fire retardant as evidenced by documentation 
from the manufacturer. 

§ 4.127. A mattress cover shall be provided for each 
mattress. 

§ 4.128. Sleeping areas shaH be protected by screening or 
other means to prevent admittance of flies and mosquitos. 

§ 4.129. A separate bed, bunk, or cot shall be made 
available for each person. 

Article 27. 
Clothing in Primitive Campsites. 

§ 4.!30. Each child shall be provided with an adequate 
supply of clean clothing suitable for outdoor living 
appropriate to the geographic location and season. 

§ 4.131. Sturdy, water-resistant, outdoor shoes or boots 
shall be provided for each child. 

§ 4.132. An adequate personal storage area shall be 
available for each resident. 

Article 28. 

Fire Prevention in Primitive Campsites. 

§ 4.133. With the consultation and approval of the local 
fire authority a written fire plan shall be established 
indicating the campsite's fire detection system, fire alarm 
and evacuation procedures. 

§ 4.134. The fire plan shall be implemented through the 
conduct of fire drills at the campsite at least once each 
month. 

§ 4.135. A record of all fire drills shall be maintained. 

§ 4.136. The record for each fire drill shall be retained 
two years subsequent to the drill. 

§ 4.137. An approved 2A 10BC fire extinguisher in 
operable condition shall be maintained immediately 
adjacant to the kitchen or food preparation area. 

§ 4.138. Fire extinguishers of a 2A 10BC rating shall be 
maintained so that it is never necessary to travel more 
than 75 feet to a fire extinguisher from combustion-type 
heating devices, campfires, or other combustion at the 
primitive campsite. 

PART V. 
PROGRAMS AND SERVICES. 

Article I. 
Criteria for Admission. 

§ 5.1. Each residential facility for children except secure 
detention facilities shall have written criteria for admission 
that shall be made available to all parties when placement 
for a child is being considered. Such criteria shall include: 

I. A description of the population to be served; 

2. A description of the types of services offered; and 

3. Intake and admission procedures including 
necessary referral documentation. 

§ 5.2. No child with special needs shall be accepted for 
placement by a facility unless that facility has a program 
appropriate to meet those needs or arrangements are 
made for meeting those needs through community 
resources unless the child's admission is required by court 
order. 

§ 5.3. The facility shall accept and maintain only those 
children whose needs are compatible with those services 
provided through the facility unless a child's admission is 
required by court order. 

§ 5.4. A facility shall not knowingly accept into care a 
child whose health or behavior shall present a clear and 
present danger to the child or others residing in the 
facility unless the facility is licensed or certified to 
provide such care or a child's admission is required b• 
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;ourt order. (See requirements for certification or special 
licensure.) 

Article 2. 
Admission of Blind or Visually Impaired Children. 

§ 5.5. When a blind or visually impaired child is admitted 
to a residential facility for children, the facility shall 
obtain the services of the staff of the Virginia Department 
for the Visually Handicapped as consultants for assessment, 
program planning and prescribed teaching (if not 
previously obtained). 

§ 5.6. Provision of the services of the Department for the 
Visually Handicapped shall be documented in the child's 
record. 

§ 5.7. If the services of the Department for the Visually 
Handicapped are not obtained the child's placement shall 
be considered inappropriate. 

Article 3. 
Interstate Compact on the Placement of Children. 

§ 5.8. No child shall be accepted for placement from 
outside of the Commonwealth of Virginia without the prior 
approval of the administrator of the Interstate Compact on 
the Placement of Children, Virginia Department of Social 
Services, except that this section shall not apply when the 
Interstate Compact Relating to Juveniles applies. 

i 5.9. Documentation of approval of the compact 
administrator shall be retained in the child's record. 

Article 4. 
Documented Study of the Child. 

§ 5.10. Acceptance for care, other than emergency or 
diagnostic care, shall be based on an evaluation of a 
documented study of the child except that the 
requirements of this article shall not apply (i) to 
temporary care facilities, or (ii) to secure detention 
facilities. 

§ 5.11. If a facility is specifically approved to provide 
residential respite care, the acceptance by the facility of a 
child as eligible for respite care is considered admission to 
the facility. Each individual period of respite care is not 
considered a separate admission. 

§ 5.12. In facilities required to base their acceptance for 
care on a documented study of the child, at the time of a 
routine admission or 30 days after an emergency 
admission each child's record shall contain all of the 
elements of the documented study. 

§ 5.13. The documented study of the child shall include all 
of the following elements (When information on the child 
is not available, the reason shall be documented in the 
child's record): 
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I. A formal request or written application for 
admission; 

2. Identifying information documented on a face sheet 
(see § 5.14); 

3. Physical examination as specified in § 5.59; 

4. Medical history (see § 5.15); 

5. A statement, such as a report card, concerning the 
child's recent scholastic performance, including a 
current Individual Education Plan (!EP), if applicable; 

6. Results of any psychiatric or psychological 
evaluations of the child, if applicable; 

7. Social and developmental summary (see § 5.16); 

8. Reason for referral; and 

9. Rationale for acceptance. 

§ 5.14. Identifying information on a face sheet shall 
include: 

I. Full name of resident; 

2. Last known residence; 

3. Birthdate; 

4. Birthplace; 

5. Sex of child; 

6. Racial and national background; 

7. Child's Social Security number; 

8. Religious preference of child or parents; 

9. Custody status indicating name and address of legal 
guardian, if any; 

10. Names, addresses and telephone numbers for 
emergency contacts, parents, guardians or 
representative of the child-placing agency, as 
applicable; and 

11. Date of admission. 

§ 5.15. A medical history shall include: 

l. Serious illnesses and chronic conditions of the 
child's parents and siblings, if known; 

2. Past serious illnesses, infectious diseases, serious 
injuries, and hospitalizations of the child; 

3. Psychological, psychiatric and neurological 
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examinations, if applicable; 

4. Name, address and telephone number of child's 
former physician(s), when information is available; 
and 

5. Name, address and telephone number of child's 
former dentist(s), when information is available. 

§ 5.16. A social and developmental summary shall include: 

I. Description of family structure and relationships; 

2. Previous placement history; 

3. Current behavioral functioning including strengths, 
talents, and problems; 

4. Documentation of need for care apart from the 
family setting; 

5. Names, address(es), Social Security numbers, and 
marital status of parents; and 

6. Names, ages, and sex of siblings. 

Article 5. 
Preplacement Activities Documentation. 

§ 5.17. At the time of the admission, except emergency 
admissions, involuntary admissions to security settings or 
admissions by court order the facility shall provide 
evidence of its cooperation with the placing agency in 
preparing the child and the family for the child's 
admission by documenting the following: 

I. A preplacement visit by the child accompanied by 
a family member, an agency representative or other 
responsible adult; 

2. Preparation through sharing information with the 
child, the family and the placing agency about the 
facility, the staff, the children and activities; and 

3. Written confirmation of the admission decision to 
the family or legal guardian and to the placing 
agency. 

Article 6. 
Authority to Accept Children. 

§ 5.18. Children shall be accepted only by court order or 
by written placement agreement with parents, legal 
guardians or other individuals or agencies having legal 
authority to make such an agreement except that this 
requirement shall not apply to temporary care facilities 
when a voluntary admission is made according to Virginia 
law. (See Part V, Article 9) 

Article 7. 
Written Placement Agreement. 

§ 5.19. At the time of admission the child's record shall 
contain the written placement agreement from the 
individual or agency having custody or a copy of the court 
order, or both, authorizing the child's placement. 

§ 5.20. The written placement agreement shall: 

I. Give consent for the child's placement in the 
facility designating the name and physical location of 
the facility and the name of the child; 

2. Recognize the rights of each of the parties involved 
in the placement clearly defining areas of joint 
responsibility in order to support positive placement 
goals; 

3. Include financial responsibility, where applicable; 

4. Specify the arrangements and procedures for 
obtaining consent for necessary medical, dental and 
surgical treatment or hospitalization; 

5. Address the matter of all absences from the facility 
and shall specify the requirements for notifying or 
obtaining approval of the party having legal 
responsibility for the child. If there are to be regular 
and routine overnight visits away from the facility 
without staff supervision the agreement must state that 
advance approval of the individual(s) or agency 
legally responsible for the child is required. 

Article 8. 
Emergency Admissions. 

§ 5.21. Facilities other them temporary care facilities or 
secure detention facilities receiving children under 
emergency circumstances shall meet the following 
requirements: 

I. Have written policies and procedures governing 
such admissions; and 

2. Place in each child's record a written request for 
care or documentation of an oral request for care. 

Article 9. 
Temporary care Facility. 

§ 5.22. At the time of admission to a temporary care 
facility the following shall be documented in the child's 
record: 

1. A written request for admission or documentation of 
an oral request for care; 

2. A ee!H't effief er a wffitefl pleeemeat egPeemeat 
~ f ~ if If the facility is licensed pursuant to 
Chapter 10 of Title 63.1 of the Code of Virginia as a 
Child Caring Institution the facility shall obtain and 
document verbal approval for placement from the 
legal guardian within eight hours of the child's arriva· 
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at the facility and a written placement agreement 
shall be completed and signed by the legal guardian 
and facility representative within 24 hours of the 
child's arrival or by the end of the next business day 
after the chzld's arrival, whichever is later ; 

3. Identifying information documented on a face sheet 
which shall include: 

a. Full name of child, 

b. Birthdate, 

c. Sex of child, 

d. Racial/ethnic background, 

e. Last known address, 

f. Names and addresses of persons or agencies to 
contact in case of emergency, 

g. Date of admission, and 

h. Child's social security number; 

4. The child's health status including: 

a. A statement of known or obvious illnesses and 
handicapping conditions; 

b. A statement of medications currently being taken; 

c. A statement of the child's general health status; 
and 

d. Name, address and telephone number of the 
child's physician, if known; and 

5. A statement describing the child's need lor 
immediate temporary care. 

§ 5.23. When identifying information is not available the 
reason shall be documented on the face sheet. 

Article 10. 
Discharge. 

§ 5.24. If a facility is specifically approved to provide 
residential respite care a child will be discharged when 
the child and his parents/guardians no longer intend to 
use the facility's services. 

§ 5.25. All facilities, except for secure detention facilities, 
shall have written criteria for termination of care that 
shall include: 

l. Criteria for a child's completion of the program as 
described for compliance with § 2.5; and 

2. Conditions under which a child may be discharged 
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before completing the program. 

§ 5.26. Except when discharge is ordered by a court of 
competent jurisdiction prior to the planned discharge date 
each child's record shall contain the following: 

l. Documentation that the termination of care has 
been planned with the parent/guardian/child-placing 
agency and with the child; and 

2. A written discharge plan and documentation that it 
was prepared and discussed with the child, when 
appropriate, prior to the child's discharge. The plan 
shall contain at least: 

a. An assessment of the child's continuing needs; 
and 

b. A recommended plan for services in the youth's 
new environment. 

§ 5.27. No later than 10 days after any discharge, except 
those from secure detention, the child's record shall 
contain the following information: 

l. Date of discharge; 

2. Reason for discharge; 

3. Documentation that the reason for discharge was 
discussed with the parent/guardian/child-placing 
agency and, when appropriate, with the child, except 
that this requirement does not apply to couri ordered 
discharges; 

4. Forwarding address of the child, if known; 

5. Name and address of legally responsible party to 
whom discharge was made; and 

6. In cases of interstate placement documentation that 
the Administrator of the Interstate Compact on the 
Placement of Children was notified of the discharge. 

§ 5.28. A comprehensive discharge summary shall be 
placed in the child's record no later than 30 days after 
discharge except in a secure detention facility. 

§ 5.29. A comprehensive discharge summary shall include: 

l. Length of a child's residence at the time of 
discharge; 

2. The name of the child's designated case 
coordinator, if assigned; 

3. Information concerning new or currently prescribed 
medication including when and why it was prescribed, 
the dosage, and whether it is to be continued; 

4. Summary of the child's overall progress during 
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placement; 

5. Summary of family contracts during placement, if 
any; and 

6. Reasons for discharge. 

§ 5.30. Except in secure detention, children shall be 
discharged only to the legally responsible party from 
whom they were accepted except (i) in cases where legal 
responsibility has been transferred to another person or 
agency during the period of the child's stay in the facility 
or (ii) in cases where a child committed pursuant to a 
court. order is given a direct discharge by the agents of 
the appropriate State Board in accordance with law and 
policy. 

Article ll. 
Placement ol Children Outside the Facility, 

§ 5,3!. Except in a secure detention facility the facility 
shall not place a child away from the facility, including in 
stall residences regardless of location, without first having 
obtained a Child Placing Agency license from the 
Department of Social Services. Temporary absences for the 
purposes of medical care, attendance at day school, or 
vacations shall not be deemed to be placements. 

Article 12. 
Service Plan. 

§ 5,32. A written individualized service plan, based on 
information derived from the documented study of the 
child and other assessments made by the facility, shall be 
developed for each child, within 30 days of admission and 
placed in the child's master file except that the 
requirements of this article do not apply (i) to secure 
detention facilities or (ii) to temporary care facilities. 

§ 5.33. The following parties shaH participate, 
clearly inappropriate, in developing the 
individualized service plan: 

L The child; 

unless 
initial 

2. The child's family or legally authorized 
representative; 

3, The placing agency; and 

4. Facility staff. 

§ 5.34. The degree of participation, or lack thereof, of 
each ol the parties listed in § 5.33 in developing the 
service plan shall be documented in the child's record. 

§ 5.35, The individualized service plan shall include, but 
not necessarily be limited to, the following: 

L A statement of the resident's current level ol 
functioning including strengths and weaknesses, and 

corresponding educational, residential an, 
treatment/training needs; 

2. A statement of goals and objectives meeting the 
above identified needs; 

3. A statement of services to be rendered and 
frequency of services to accomplish the above goals 
and objectives; 

4. A statement identifying the 
organizalion(s) that will provide the 
in the statement of services; 

individual(s) or 
services specified 

5. A statement identifying the individual(s) delegated 
ihe responsibility lor the overall coordination and 
integration of the services specified in the plan; 

6. A statement of the timetable lor the 
accomplishment of the resident's goals and objectives; 
and 

7. The estimated length of the resident's stay. 

Article 13. 
Quarterly Progress Reports. 

§ 5.36. For all facilities except secure detention facilities 
written progress summary reports completed at least every 
90 days shall be included in each child's record and shall 
include: 

1. Reports of significant incidents, both positive and 
negative; 

2. Reporls of visits with the family; 

3. Changes in the child's family situation; 

4. Progress made toward the goals and objectives 
described in the Service Plan required by § 5.32; 

5. School reports; 

6. Discipline problems in the facility and the 
community; 

7. Summary of the child's social, emotional, and 
physical development during ihe previous three 
months including a iistlng of any specialized services 
and on-going medications prescribed; 

8. Reevaluation of the placement including tentative 
discharge plans, 

Article !4. 
Annual Service Plan Review. 

§ 5.37, For all facilities except secure detention facilities 
at least annually the following parties shall participate, 
unless clearly inappropriate, in formally reviewing an' 
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,ewriting the service plan based on the child's current 
level of functioning and needs: 

1. The resident; 

2. The resident's family or legally authorized 
representative; 

3. The placing agency; and 

4. Facility staff. 

§ 5.38. The degree of participation, or lack thereof, of 
each of the parties listed in § 5.37 in reviewing and 
rewriting the service plan shall be documented in the 
child's record except that this section does not apply to 
secure detention facilities. 

§ 5.39. Staff responsible for the daily implementation of 
the child's individual service plan shall be represented on 
the staff team that evaluates adjustment and progress and 
makes plans for individual children except that this section 
does not apply to secure detention facilities. 

§ 5.40. Staff responsible for daily implementation of the 
child's individualized service plan shall be able to describe 
resident behavior in terms of the objectives in the service 
plan except that this section does not apply to secure 
detention facilities. 

Article 15. 
Service Plan for Temporary Care Facilities. 

§ 5.41. An individualized service plan including the 
elements required by § 5.42 shall be developed for each 
child admitted to a temporary care facility and placed in 
the child's master file within 72 hours of admission. 

§ 5.42. The individualized service plan shall include: 

1. The child's description of his situation/problem; 

2. Documentation of contact with the child's parent or 
guardian to obtain his description of the child's 
situation/problem; 

3. The facility staff's assessment of the child's 
situation/problem; 

4. A plan of action including: 

a. Services to be provided, 

b. Activities to be provided, 

c. Who is to provide services and activities, and 

d. When services and activities are to be provided; 

5. The anticipated date of discharge, and 
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6. An assessment of the child's continuing need for 
services. 

Article 16. 
Counseling and Social Services. 

§ 5.43. For all facilities except secure detention facilities 
the program of the facility shall be designed to provide 
counseling and social services which address needs in the 
following areas: 

1. Helping the child and the parents or guardian to 
understand the effects on the child of separation from 
the family and the effect of group living; 

2. Assisting the child and the family in maintaining 
their relationships and planning for the future care of 
the child; 

3. utilizing appropriate community resources in 
providing services and maintaining contacts with such 
resources; 

4. Helping the child with problems affecting the ability 
to have satisfying personal relationships and use of the 
capacity for growth; 

5. Conferring with the child care staff to help them 
understand the child's needs in order to promote 
adjustment to group living; and 

6. Working with the child and with the family or any 
placing agency that may be involved in planning for 
the child's future and in preparing the child for return 
home, for independent living, or for other residential 
care. 

§ 5.44. The provision of counseling and social services 
shall be documented in each child's record except that 
this section does not apply to secure detention facilities. 

§ 5.45. For all facilities, except secure detention facilities, 
counseling and/or other social services consistent with the 
goals of the Service Plan shall be provided to meet the 
specific needs of each child in one of the following ways: 

4097 

I. By a qualified staff member; 

2. By service staff of the agency that placed the child 
provided such staff is available on an as needed basis 
rather than on a limited basis (e.g. quarterly or 
semiannually); 

3. On a contract basis by a professional child and 
family service worker licensed to practice in the 
Commonwealth of Virginia, other state(s) or the 
District of Columbia; or 

4. On a contract basis by a professional child and 
family service worker who is working under the 
auspices of a public or private, nonprofit agency 
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sponsored by a community based group. 

Article 17. 
Residential Services. 

§ 5.46. There shall be evidence of a structured program of 
care that is designed to: 

1. Meet the child's physical needs; 

2. Provide protection, guidance and supervision; 

3. Promote a sense of security and self-worth; and 

4. Meet the objectives of any required service plan. 

§ 5.47. There shall be evidence of a structured daily 
routine that is designed to assure the delivery of program 
services. 

§ 5.48. A daily activity log shall be maintained as a means 
of informing staff of significant happenings or problems 
experienced by children including health and dental 
complaints or injuries. 

§ 5.49. Entries in the daily activity log shall be signed or 
initialed by the person making the entry. 

§ 5.50. Routines shall be planned to assure that each child 
shall have the amount of sleep and rest appropriate for 
his age and physical condition. 

§ 5.51. Staff shall provide daily monitoring and supervision, 
and instruction, as needed, to promote the personal 
hygiene of the children. 

Article 18. 
Health Care Procedures. 

§ 5.52. Facilities shall have written procedures for the 
prompt provision of: 

1. Medical and dental services for health problems 
identified at admission; 

2. Routine ongoing and follow-up medical and dental 
services after admission; and 

3. Emergency services for each child as provided by 
statute or by agreement with the child's parent(s) or 
legal guardian, or both. 

§ 5.53. For all facilities except temporary care facilities 
written information concerning each child shall be readily 
accessible to staff who may have to respond to a medical 
or dental emergency: 

1. Name, address, and telephone number of the 
physician or dentist, or both, to be notified; 

2. Name, address, and telephone number of relative or 

other person to be notified; 

3. Medical insurance company name and policy 
number or Medicaid number except that this 
requirement does not apply to secure detention 
facilities; 

4. Information concerning: 

a. Use of medication, 

b. Medication allergies, 

c. Any history of substance abuse except that this 
requirement does not apply to secure detention, and 

d. significant medical problems; and 

5. Written permission for emergency medical or dental 
care or a procedure and contacts for obtaining 
consent for emergency medical or dental care except 
that this section does not apply to secure detention 
facilities. 

§ 5.54. Facilities specifically approved to provide respite 
care shall update the information required by § 5.53 at 
the time of each individual stay at the facility. 

Article 19. 
Physical Examinations. 

§ 5.55. Each child accepted for care shall have a physical 
examination by or under the direction of a licensed 
physician no earlier than 90 days prior to admission to the 
facility, except that (i) the report of an examination within 
the preceding 12 months shall be acceptable if a child 
transfers from one residential facility licensed or certified 
by a state agency to another, (ii) a physical examination 
shall be conducted within 30 days after admission if a 
child is admitted on an emergency basis and a report of 
physical examination is not available, and (iii) this section 
does not apply if a child is admitted to a secure detention 
facility or to a temporary care facility. 

§ 5.56. Following the initial examination, each child shall 
have a physical examination annually except that this 
section does not apply to (i) security detention facilities, 
or (ii) temporary care facilities. 

§ 5.57. In all facilities except (i) secure detention facilities, 
and (ii) temporary care facilities additional or follow-up 
examination and treatment shall be required when: 

l. Prescribed by the examining physician; or 

2. Symptoms indicate the need for an examination or 
treatment by a physician. 

§ 5.58. Each physical examination report shall be included 
in the child's record. 
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j 5.59. For all facilities except (i) secure detention 
facilities and (ii) temporary care facilities each physical 
examination report shall include: 

l. Immunizations administered; 

2. Visual acuity; 

3. Auditory acuity; 

4. General physical condition, including documentation 
of apparent freedom from communicable disease 
including tuberculosis; 

5. Allergies, cbronic conditions, and handicaps. if any; 

6. Nutritional requirements, including special diets, if 
any; 

7. Restriction of physical activities, if any; 

8. Recommendations for further treatment, 
immunizations, and other examinations indicated; 

9. The date of the physical examination; and 

I 0. The signature of a licensed physician, the 
physician's designee, or an official of a local health 
department. 

1 5.60. in all facilities except (i) secure detention facilities 
and (ii) temporary care facilities a child with a 
communicable disease, whose best interests would not be 
served by prohibiting admission, may be admitted only 
after a licensed physician certifies that: 

I. The facility is capable of providing care to the 
child without jeopardizing other children in care and 
staff; and 

2. The facility is aware of the required treatment for 
the child and procedures to protect other children in 
care and staff. 

§ 5.61. Recommendations lor follow-up medical observation 
and treatment shall be carried out at the recommended 
intervals except that this section does not apply to (i) 
secure detention facilities or (ii) temporary care facilities. 

§ 5.62. Except lor (i) secure detention facilities, (ii) 
temporary care facilities, and (iii) respite care facilities, 
each facility shall provide written evidence of: 

I. Annual examinations by a licensed dentist; and 

2. Follow-up dental care as recommended by the 
dentist or as indicated by the needs of each child. 

§ 5.63. Each child's record shall include notations of 
health and dental complaints and injuries showing 
symptoms and treatment given. 
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§ 5.64. Each child's record shall include a current record 
of ongoing psychiatric or other mental health treatment 
and reports, if applicable. 

§ 5.65. Provision shall be made for suitable isolation of 
any child suspected of having a communicable disease. 

§ 5.66. A well stocked first-aid kit shall be maintained and 
readily accessible for minor injuries and medical 
emergencies. 

Article 20. 
Medication. 

§ 5.67. All medication shall be securely locked and 
properly labeled. 

§ 5.68. Medication shall be delivered only by staff 
authorized by the director to do so. 

§ 5.69. Staff authorized to deliver medication shall be 
informed of any known side effects of the medication and 
the symptoms of the effect. 

§ 5.70. A program of medication shall be instituted for a 
specific child only when prescribed in writing by a 
licensed physician. 

§ 5.71. Medications that are classified as "controlled 
substances" as defined in § 54.1-3401 of the Code of 
Virginia shall only be obtained from a licensed physician 
or from a licensed pharmacist upon individual prescription 
of a licensed physician. 

§ 5. 72. A daily log shall be maintained of all medicines 
received by the individual child. 

§ 5.73. The attending physician shall be notified 
immediately of drug reactions or medication errors. 

§ 5.74. The telephone number of a Regional Poison Control 
Center shall be posted on or next to at least one nonpay 
telephone in each building in which children sleep or 
participate in programs. 

§ 5.75. At least one 30cc bottle of syrup of Ipecac shall be 
available on the premises of the facility for use at the 
direction of the Poison Control Center or physician. 

Article 21. 
Nutrition. 

§ 5. 76. Provisions shall be made for each child to have 
three nutritionally balanced meals daily. 

§ 5.77. Menus shall be planned at least one week in 
advance. 

§ 5. 78. Any deviation(s) from the menu shall be noted. 

§ 5.79. The menus including any deviations shall be kept 
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on file for at least six months. 

§ 5.80. The daily diet for children shall be based on the 
generally accepted "Four Food Groups" system of nutrition 
planning. (The Virginia Polytechnic Institute and State 
University Extension Service is available for consultation.) 

§ 5.81. The quantity of food served shall be adequate for 
the ages of the children in care. 

§ 5.82. Special diets shall be provided when prescribed by 
a physician. 

§ 5.83. The established religious dietary practices of the 
child shall be observed. 

§ 5.84. Staff who eat in the presence of the children shall 
be served the same meals. 

§ 5.85. There shall be no more than 15 hours between the 
evening meal and breakfast the following day. 

Article 22. 
Discipline and Management of Resident Behavior. 

§ 5.86. The facility shall have written disciplinary and 
behavior management policies, including written rules of 
conduct, appropriate to the age and developmental level of 
the children in care. 

§ 5.87. Disciplinary and behavior management policies and 
rules of conduct shall be provided to children, families 
and referral agencies prior to admission except that for 
court ordered or emergency admissions this information 
shall be provided within 72 hours after admission. 

§ 5.88. There shall be written procedures for documenting 
and monitoring use of the disciplinary and behavior 
management policies. 

§ 5.89. Control, discipline and behavior management shall 
be the responsibility of the staff. 

Article 23. 
Confinement Procedures. 

§ 5.90. When a child is confined to his own room as a 
means of discipline, the room shall not be locked nor the 
door secured in any manner that will prohibit the child 
from opening it, except that this section does not apply to 
secure custody facilities such as learning centers and 
secure detention facilities. 

§ 5.91. Any child confined to his own room shall be able 
to communicate with staff. 

§ 5.92. There shall be a staff check on the room at least 
every 30 minutes. 

§ 5.93. The use of confinement procedures shall be 
documented. 

Article 24. 
Prohibitions. 

§ 5.94. The following actions are prohibited: 

1. Deprivation of drinking water or food necessary to 
meet a client's daily nutritional needs except as 
ordered by a licensed physician for a legitimate 
medical purpose and documented in the client's 
record; 

2. Denial of contacts and visits with attorney, 
probation officer, or placing agency representative; 

3. Denial of contacts and visits with family or legal 
guardian except as permitted by other applicable state 
regulations or by order of a court of competent 
jurisdiction; 

4. Delay or withholding of incoming or outgoing mail 
except as permitted by other applicable state 
regulations or by order of a court of competent 
jurisdiction; 

5. Any action which is humiliating, degrading, or 
abusive; 

6. Corporal punishment except as permitted in a 
public school or a school maintained by the state 
pursuant to § 22.1·280 of the Code of Virginia ; 

7. Subjection to unsanitary living conditions; 

8. Deprivation of opportunities for bathing or access to 
toilet facilities except as ordered by a licensed 
physician for a legitimate medical purpose and 
documented in the client's record; 

9. Deprivation of health care including counseling; 

10. Intrusive aversive therapy except as permitted by 
other applicable state regulations; 

11. Application of aversive stimuli except as part of 
an intrusive aversive therapy plan approved pursuant 
to other applicable state regulations; 

12. Administration of laxatives, enemas, or emetics 
except as ordered by a licensed physician for a 
legitimate medical purpose and documented in the 
client's record; 

13. Deprivation of opportunities for sleep or rest 
except as ordered by a licensed physician for a 
legitimate medical purpose and documented in the 
client's record; and 

14. Denial of contacts and visits with advocates 
employed by the Department of Mental Health, Mental 
Retardation and Substance Abuse Services to 
implement § 37.1·84.1 of the Code of Virginia and 

Virginia Register of Regulations 

4100 



advocates employed by the Department for Rights of 
the Disabled to implement §§ 51.5-36 through 51.5-39 
of the Code of Virginia, PL 99-319 § 201.42 USC 10841, 
and PL 98-527, 42 USC § 6000 et seq. 

Article 25. 
Chemical or Mechanical Restraints. 

§ 5.95. The use of mechanical or chemical restraints is 
prohibited unless use is specifically permitted by a special 
license or certification module. 

Article 26. 
Physical Restraint. 

§ 5.96. A child may be pHysically restrained only when the 
child's uncontrolled behavior would result in harm to the 
child or others and when less restrictive interventions 
have failed. 

§ 5.97. The use of physical restraint shall be only that 
which is minimally necessary to protect the child or 
others. 

§ 5.98. ll the use of physical restraint or the use of other 
measures permitted by a certification module is 
unsuccessful in calming and moderating the child's 
behavior the child's physician, the rescue squad, the police 
or other emergency resource shall be contacted for 
assistance. 

s 5.99. Any application of physical restraint shall be fully 
documented in the child's record as to date, time, staff 
involved, circumstances, reasons for use of physical 
restraint, and extent of physical restraint used. 

Article 27. 
Seclusion. 

§ 5.100. Secluding a child in a room with the door secured 
in any manner that will prohibit the child from opening it 
shall be prohibited unless it is specifically permitted by a 
special license or certification module. 

Article 28. 
Timeout Procedures. 

§ 5.!01. Timeout procedures may only be used at times 
and under conditions specified in the facility's disciplinary 
or behavior management policies. 

§ 5.102. When a child is placed in a timeout room, the 
room shall not be locked nor the door secured in any 
manner that will prohibit the child from opening it. 

§ 5.103. Any child in a timeout room shall be able to 
communicate with staff. 

§ 5.104. The use of timeout procedures shall not be used 
for periods longer than 30 consecutive minutes. 
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§ 5.105. Written documentation shall be maintained 
verifying that each child placed in a timeout room has 
been checked by staff at least every 15 minutes. 

§ 5.106. A child placed in a timeout room shall have 
bathroom privileges according to need. 

§ 5.107. If a meal is scheduled while a child is in timeout, 
the meal shall be provided to the child at the end of the 
timeout procedure. 

Article 29. 
Education. 

§ 5.108. Each child of compulsory school attendance age 
shall be enrolled in an appropriate educational program as 
provided in the Code of Virginia. 

§ 5.109. The facility shall provide educational guidance 
and counseling for each child in selection of courses and 
shall ensure that education is an integral part of the 
child's total program. 

§ 5.110. Facilities operating educational programs for 
handicapped children shall operate those programs in 
compliance with applicable state and federal regulations. 

§ 5.111. When a handicapped child has been placed in a 
residential facility without the knowledge of school division 
personnel in the child's home locality, the facility shall 
contact the superintendent of public schools in that locality 
in order to effect compliance with applicable state and 
federal requirements relative to the education of 
handicapped children. 

§ 5.112. When a facility has an academic or vocational 
program that is not certified or approved by the 
Department of Education, teachers in the program shall 
provide evidence that they meet the qualifications that are 
required in order to teach those specific subjects in the 
public schools. 

Article 30. 
Religion. 

§ 5.113. The facility shall have written policies regarding 
the opportunities for the children to participate in religious 
activities. 

§ 5.114. The facility's policies on religious participation 
shall be available to the child and any individual or 
agency considering the placement of a child in the facility. 

§ 5.115. Children shall not be coerced to participate in 
religious activities. 

Article 31. 
Recreation. 

§ 5.116. There shall be a written description of the 
recreation program for the facility showing activities which 
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are consistent with the facility's total program and with 
the ages, developmental levels, interests, and needs of the 
children and which includes: 

I. Opportunities for individual and group activities; 

2. Free time for children to pursue personal interests 
which shall be in addition to a formal recreation 
program; 

3. Except in secure detention facilities, use of 
available community recreational resources and 
facilities; 

4. Scheduling of activities so that they do not conflict 
with meals, religious services, educational programs or 
other regular events; and 

5. Regularly scheduled indoor and outdoor recreational 
activities that are specifically structured to develop 
skills and attitudes (e.g., cooperation, acceptance of 
losing, etc.). 

§ 5.!!7. The recreational program provided indoors, 
outdoors (both on and off the premises), and on field trips 
shall be directed and supervised by adults who are 
knowledgeable in the safeguards required lor the specific 
activities. 

§ 5.118. Opportunities shall be provided lor coeducational 
activities appropriate to the ages and developmental levels 
of the children. 

Article 32. 
Community Relationships. 

§ 5.!19. Opportunities shall be provided for the children in 
a group living situation to participate in activities and to 
utilize resources in the community except that this section 
does not apply to secure detention facilities. 

§ 5.120. Community interest in children and efforts on 
their behalf (public parties, entertainment, invitations to 
visit families) shall be carefully evaluated to ascertain 
that these are in the best interest of the children. 

Article 33. 
Clothing. 

§ 5.12!. Provisions shall be made for each child to have 
his own adequate supply of clean, comfortable, well-fitting 
clothes and shoes for indoor and outdoor wear. 

§ 5.!22. Clothes and shoes shall be similar in style to 
those generally worn by children of the same age in the 
community who are engaged in similar activities. 

§ 5.123. Children shall have the opportunity to participate 
in the selection ol their clothing except that this section 
does not apply to secure detention facilities. 

§ 5.124. Each child's clothing shall be inventoried anc 
reviewed at regular intervals to assure repair or 
replacement as needed. 

§ 5.125. The child shall be allowed to take personal 
clothing when the child leaves the facility. 

Article 34. 
Allowances and Spending Money. 

§ 5.126. The facility shall provide opportunities appropriate 
to the ages and developmental levels of the children for 
learning the value and use of money through earning, 
budgeting, spending, giving and saving except that this 
section does not apply to secure detention facilities. 

§ 5.127. There shall be a written policy regarding 
allowances except that thts section does not apply to 
secure detention facilities. 

§ 5.128. The written policy regarding allowances shall be 
made available to parents or guardians, or both, at the 
time of admission except that this section does not apply 
to secure detention facilities. 

§ 5.129. The facility shall provide for safekeeping and for 
record keeping of any money that belongs to children. 

Article 35. 
Work and Employment. 

§ 5.130. Any assignment of chores, which are paid or 
unpaid work assignments, shall be in accordance with the 
age, health, ability, and service plan of the child. 

§ 5.131. Chores shall not interfere with regular school 
programs, study periods, meals or sleep. 

§ 5.132. Work assignments or employment outside the 
facility including reasonable rates of payment shall be 
approved by the program director with the knowledge and 
consent of the parent, guardian or placing agency except 
that this section does not apply to secure detention 
facilities. 

§ 5.133. The facility shall ensure that any child employed 
inside or outside the facility is paid at least at the 
minimum wage required by the applicable law concerning 
wages and hours and that such employment complies with 
all applicable laws governing labor and employment except 
that this section does not apply to secure detention 
facilities. 

§ 5.134. Any money earned through employment of a child 
shall accrue to the sole benefit of that child. 

Article 36. 
Visitation at the Facility and to the Child's Home. 

§ 5.135. The facility shall provide written visitation policies 
and procedures permitting reasonable visiting privilege.' 
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.nd flexible visiting hours. 

§ 5.136. Copies of the written visitation policies and 
procedures shall be made available to the parents, 
guardians, the child and other interested persons important 
to the child no later than the time of admission except 
that when parents or guardians do not participate in the 
admission process, visitation policies and procedures shall 
be mailed to them within 12 hours after admission. 

Article 37. 
Use of Vehicles and Power Equipment 

§ 5.137. Any transportation provided for or used by 
children shall be in compliance with state, federal or 
international laws relating to: 

1. Vehicle safety and maintenance; 

2. Licensure of vehicles; and 

3. Licensure of drivers. 

§ 5.138. There shall be written safety rules for 
transportation of children, including handicapped children, 
appropriate to the population served. 

§ 5.139. There shall be written safety rules for the use 
and maintenance of vehicles and power equipment 

Article 38. 
Reports to Court. 

§ 5.140. When the facility has received legal custody of a 
child pursuant to §§ 16.1-279 A or 16.1-279 B of the Code 
of Virginia copies of any foster care plans (required by §§ 
16.1-281 and 16.1·282 of the Code of Virgnia) submitted to 
the court shall be filed in the child's record except that 
this section does not apply to secure detention facilities. 

Article 39. 
Emergency Reports. 

§ 5.141. Any serious incident, accident or mjury to the 
child; any overnight absence from the facility without 
permission; any runaway; or any other unexplained 
absence shall be reported to the parent/guardian/placing 
agency within 24 hours. 

§ 5.142. The child's record shall contain: 

I. The date and time the incident occurred; 

2. A brief description of the incident; 

3. The action taken as a result of the incident; 

4. The name of the person who completed the report; 

5. The name of the person who made the report to 
the parent/guardian or placing agency; and 
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6. The name of the person to whom the report was 
made. 

Article 40. 
Suspected Child Abuse or Neglect. 

§ 5.143. Any case of suspected child abuse or neglect shall 
be reported immediately to the local department of public 
welfare/social services as required by § 63.1·248.3 of the 
Code of Virginia. 

§ 5.144. The child's record shall include: 

I. Date and time the suspected abuse or neglect 
occurred; 

2. Description of the incident; 

3. Action taken as a result of the incident; and 

4. Name of the person to whom the report was made 
at the local department. 

PART VI. 
DISASTER OR EMERGENCY PLANS. 

Article !. 
Procedures for Meeting Emergencies. 

§ 6.1. Established written procedures shall be made known 
to all staff and residents, as appropriate for health and 
safety, for use in meeting specific emergencies including: 

I. Severe weather; 

2. Loss of utilities; 

3. Missing persons; 

4. Severe injury; and 

5. Emergency evacuation including alternate housing. 

Article 2. 
Written Fire Plan. 

§ 6.2. Each facility with the consultation and approval of 
the appropriate local fire authority shall develop a written 
plan to be implemented in case of a fire at the facility. 

§ 6.3. Each fire plan shall address the responsibilities of 
staff and residents with respect to: 

L Sounding of fire alarms; 

2. Evacuation procedures including assembly points, 
head counts, primary and secondary means of egress, 
evacuation of residents with special needs, and 
checking to ensure complete evacuation of the 
building(s); 
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3. A system for alerting fire fighting authorities; 

4. Use. maintenance and operation of fire fighting and 
fire warning equipment; 

5. Fire containment procedures including closing of 
fire doors, fire windows or other fire barriers; 

6. Posting of floor plans showing primary and 
secondary means of egress; and 

7. Other special procedures developed with the local 
fire authority. 

§ 6.4. Floor plans showing primary and secondary means 
of egress shall be posted on each floor in locations 
determined by the appropriate local fire authority. 

§ 6.5. The written fire plan shall be reviewed with the 
local fire authority at least annually and updated. if 
necessary. 

§ 6.6. The procedures and responsibilities reflected in the 
written fire plan shall be made known to all staff and 
residents. 

Article 3. 
Posting of Fire Emergency Phone Number. 

§ 6.7. The telephone number of the fire department to be 
called in case of fire shall be prominently posted on or 
next to each telephone in each building in which children 
sleep or participate in programs. 

Article 4. 
Portable Fire Extinguishers. 

§ 6.8. Portable fire extinguishers shall be installed and 
maintained in the facility in accordance with state and 
local fire/building code requirements. In those buildings 
where no such code requirements apply, on each floor 
ihere shall be installed and maintained at least one 
approved type ABC portable fire extinguisher having at 
least a 2A rating. 

§ 6.9. Fire extinguishers shall be mounted on a wall or a 
post where they are clearly visible and so ihat the top is 
not more than five feet from the floor except ihat if a 
fire extinguisher weighs more than 140 pounds, it shall be 
installed so that the top is not more than 2-1/2 feet from 
ihe floor. They shall be easy to reach and remove and 
they shall not be tied down. locked in a cabinet, or placed 
in a closet or on the floor. except that where extinguishers 
are subject to malicious use. locked cabinets may be used 
provided they include a means of emergency access. 

§ 6.10. All required fire extinguishers shall be maintained 
in operable condition at all times. 

§ 6.1!. Each fire extinguisher shall be checked by 
properly oriented facility staff at least once each month to 

ensure that the extinguisher is available and appears to bt 
in operable condition. A record of these checks shall be 
maintained for at least two years and shall include ihe 
date and initials of the person making the inspection. 

§ 6.12. Each fire extinguisher shall be professionally 
maintained at least once each year. Each fire extinguisher 
shall have a tag or label securely attached which indicates 
the month and year the maintenance check was last 
performed and which identifies the company performing 
the service. 

Article 5. 
Smoke Alarms. 

§ 6.13. Smoke detectors or smoke detection systems shall 
be installed and maintained in ihe facility in accordance 
with state and local fire/building code requirements. In 
those buildings where no such code requirements apply, 
the facility shall provide at least one approved and 
properly installed smoke detector: 

l. In each bedroom hallway; 

2. At the top of each interior stairway; 

3. In each area designated for smoking; 

4. In or immediately adjacent to each room with a 
furnace or oiher heat source; and 

5. In each additional location directed by the local 
building official. the local fire authority, or the state 
fire authority. 

§ 6.14. Each smoke detector shall be maintained in 
operable condition at all times. 

§ 6.15. If the facility is provided with single station smoke 
detectors each smoke detector shall be tested by properly 
oriented facility staff at least once each month and if it is 
not functioning, it shall be restored immediately to proper 
working order. A record of these tests shall be maintained 
for at least two years and shall include the date and 
initials of the person making the test. 

§ 6.16. If the facility is provided with an automatic fire 
alarm system, the system shall be inspected by a qualified 
professional firm at least annually. A record of these 
inspections shall be maintained for at least two years and 
shall include the date and the name of the firm making 
the inspection. 

Article 6. 
Fire Drills. 

§ 6.17. At least one fire drill (the simulation of fire safety 
procedures included in the written fire plan) shall be 
conducted each month in each building at the facility 
occupied by children. 
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J 6.18. Fire drills shall include, as a minimum: 

I. Sounding of fire alarms; 

2. Practice in building evacuation procedures; 

3. Practice in alerting fire fighting authorities; 

4. Simulated use of fire fighting equipmen~ 

5. Practice in fire containment procedures; and 

6. Practice of other simulated fire safety procedures 
as may be required by the facility's written fire plan. 

§ 6.19. During any three consecutive calendar months, at 
least one fire drill shall be conducted during each shift. 

§ 6.20. False alarms shall not be counted as fire drills. 

§ 6.21. The facility shall designate at least one staff 
member to be responsible for conducting and documenting 
fire drills. 

§ 6.22. A record shall be maintained on each fire drill 
conducted and shall include the following information: 

I. Building in which the drill was conducted; 

2. Date of drill; 

3. Time of drill; 

4. Amount of time to evacuate building; 

5. Specific problems encountered; 

6. Staff tasks completed: 

a. Doors and windows closed, 

b. Head count, 

c. Practice in notifying fire authority, and 

d. Other; 

7. Summary; and 

8. Signature of stall member responsible for 
conducting and documenting the drill. 

§ 6.23. The record for each fire drill shall be retained for 
two years subsequent to the drill. 

§ 6.24. The facility shall designate a staff member to be 
responsible for the fire drill program at the facility who 
shall: 

I. Ensure that fire drills are conducted at the times 
and intervals required by these standards and the 
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facility's written fire plan; 

2. Review fire drill reports to identify problems in the 
conduct of fire drills and in the implementation of !he 
requirements of the written fire plan; 

3. Consult with the local fire authority, as needed, and 
plan, implement and document training or other 
actions taken to remedy any problems found in the 
implementation of the procedures required by the 
written fire plan; and 

4. Consult and cooperate with the local fire authority 
to plan and implement an educational program for 
facility staff and residents on topics in fire prevention 
and fire safety. 

Article 7. 
Staff Training in Fire Procedures. 

§ 6.25. Each new staff member shall be trained in fire 
procedures and fire drill procedures within seven days 
after employment. 

§ 6.26. Each new staff member shall be trained in fire 
procedures and lire drill procedures prior to assuming sole 
responsibility for the supervision of one or more children. 

Article 8. 
"Sighted Guide" Training for Emergency Use. 

§ 6.27. When a blind or visually impaired child is admitted 
the facility shall obtain the services of an orientation and 
mobility specialist from the Depariment of Visually 
Handicapped to provide "sighted guide" training for use in 
emergencies except that this requirement shall not apply 
to secure detention facilities. 

§ 6.28. "Sighted guide" training for use in emergencies 
shall be required of all personnel having responsibility for 
supervision of a blind or visually handicapped child except 
that this requirement shall not apply to secure detention 
facilities. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

Title Qf Regulation: VR 672-50-ll. Regulations lor the 
Certification of Recycling Machinery and Equipment lor 
Tax Exemption Purposes. 

Statutory Authority: §§ 10.1-1400, !O.H4ll and 58.1·366! of 
the Code of Virginia. 

Effective Date: October 9, 1991. 

Summary· 

This regulation establishes criteria for recycling 
machinery and equipment. The regulation allows 
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owners of machinery and equipment used primarily to 
process recyclable material into a production process 
to seek a recycling certification from the Virginia 
Department of Waste Management. Once certified, the 
owner may apply for a local personal property tax 
exemption offered for such recycling machinery and 
equipment. 

NOTICE: As provided in § 9-6.14:22 of the Cnde of 
Virginia, this regulation is not being republished. The 
regulation was adopted as it was proposed in 7:18 V A.R. 
2637-2642 June 3, 1991. The reporting form (DWM 50-ll) 
to be used in administering the final regulation was 
simplied as recommended by the Virginia Department of 
Taxation. Part III, lines 3-6, and the associated instructions 
were deleted from the form. 
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Final Regulations 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(STATE BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The Department of Youth and 
Family Services will receive, consider and respond to 
petitions by any interested person at any time with respect 
to reconsideration or revision. 

Title f!1 Regulation: VR 690-40-004. Standards lor 
Interdepartmental Regulation of Residential Facilities 
lor Children. 

Statutory Authoritv: §§ 16.1-311, 22.1-321, 37.1-10, 37.1-182, 
37.1-189.1, 63.1-25, 63.1-196.4, 63.1-217, 66-10, and 66-24 of 
the Code of Virginia. 

Effective ]2ate: October 9, 1991. 

Summary: 

Under the current definitions and exceptions in the 
Code of Virginia the Departments of Education; 
Mental Health, Mental Retardation and Substance 
Abuse Services; Social Services; and Youth and 
Family Services are responsible for the regulation of 
public and private residential facilities providing care 
or treatment to children. The regulation is designed to 
assure that adequate care, treatment, and education 
are provided by residential facilities for children. 

The revisions amend the requirements of § 4.3 of the 
Interdepartmental Standards to rectify dissonance 
w1th recent revisions to § 27.97 et seq. of the Code of 
Virginia. Sections 27.97 et seq. allow local governing 
body adoption of the "Code." Localities which adopt 
the code are responsible for its enforcement. The 
Office of the State Fire Marshal is responsible for 
inspections and enforcement in localities which do not 
adopt the code. Many localities have adopted the 
"Virginia Statewide Fire Prevention Code" and local 
fire authorities are inspecting some facilities 
previously inspected by the Office of the State Fire 
Marshal. The Office of the State Fire Marshal is 
conducting inspections of some facilities previously 
inspected by local fire authorities. 

The revisions also amend the requirements of § 5.22 
of the Interdepartmental Standards to rectify 

dissonance with recent revisions to § 63.1-204 of the 
Code of Virginia. Revisions to § 63.1-204 establish 
more flexible admissions requirements for temporary 
care facilities regulated by the Department of Social 
Services. The revisions provide temporary care 
facilities eight hours following the child's arrival at 
the facility to obtain and document verbal approval 
for placement from the legal guardian. The revisions 
also provide temporary care facilities 24 hours 
following the child's arrival or until the end of the 
next business day after the child's arrival, whichever 
is later, to obtain a written placement agreement 
signed by the legal guardian and facility 
representative. 

NOTICE: Please refer to the Department of Socialj 
Services in the Final Regulations section of this issue of 
the Virginia Register of Regulations for the publication of 
"Standards lor Interdepartmental Regulations of Residential 
Facilities for Children." 
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EMERGENCY REGULATIONS 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

Title Qf Regulation: VR 240-04-2. Forfeited Drug Asset 
Sharing Program. 

Statutory fluthority: §§ 19.2-386.4, 19.2-386.10 and 
19.2-386.14 of the Code of Virginia. 

Effective Dates: August 8, 1991 through August 7, 1992. 

VR 240-04-2. Forfeited Drug Asset Sharing Program. 

Pursuant to the provisions of §§ 19.2-386.4, 386.10, and 
386./4, the Crimina/ Justice Services Board hereby 
promulgates the following regulations for the Forfeited 
Drug Asset Sharing Program: 

§ 1. Definitions: 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly Indicates otherwise: 

"Agency" means any federal, state or local agency or 
office that directly participated in the investigation or 
other law-enforcement activity which led, directly or 
indirectly to the seizure and forfeiture. 

"Agency administrator" means any chief of police, 
:heriff, Commonwealth Attorney or agency head of a 
federal, state or local agency, or office. 

"Asset" means any property or interest in property, 
whether tangible or intangible, real or personal. 

"Board" means the Criminal Justice Services Board. 

"Department" or "DCJS" means the Department of 
Criminal Justice Services. 

"Designated Seizing Agency" means the agency or office 
which initiates the seizure, or which retains possession of 
the seized property. Designated seizing agency may include 
the agency chosen by mutual decision of the participating 
agencies. 

"Director" means the chief administrative officer of the 
Department of Criminal Justice Services. 

"In-kind" in this context means the return of the actual 
forfeited property to a seizing agency, rather than the 
proceeds of sale of the property. 

§ 2. Preamble: 

The following emergency regulations are required in 
order to implement the provisions of sections 19.2-386.4, 
19.2-386.10 and 19.2-386.14 of Code of Virginia which 
established certain procedures for the reporting and 
disposition of forfeited drug assets. These sections call for 
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the Department of Criminal Justice Services to administer 
the forfeited drug asset sharing program on behalf of 
Commonwealth with final approval by the Criminal Justice 
Services Board. This new law takes effect July 1, 1991. 

§ 3. Applicability: 

The following regulations apply to all agencies or 
offices, in so far as they participate in the seizure and 
forfeiture of drug assets under Virginia law. 

§ 4. Asset Seizure: 

A. If an asset(s) is seized by law enforcement due to 
violation of § 18.2-249, and with the intention of retaining 
any forfeited proceeds for law enforcement use, pursuant 
to Chapter 22.1 of Title 19.2, this seizure must be reported 
to the Department. 

B. The agency administrator of the designated seizing 
agency will file a DCJS Form 998, Asset Seizure Reporting 
Form within twenty one (21) days of seizure. This form 
calls for detailed information regarding the description and 
location of property. If more than one agency participates 
in the seizure, the names and addresses and agency 
administrators shall be reported to the Department on 
Form 998. 

§ 5. Report of Proceeds, Costs and Asset Sharing 
Agreements. 

Once the court has ordered disposition of the forfeited 
asset(s) pursuant to § 19.2-386.11, the designated seizing 
agency wi11 file a DCJS Form 999, Seized Property 
Disposition/Sharing Decision Form with the Department. 
This form should be accompanied by: 

1. Copy of the court order. 

2. Petition for In-Kind Property 

3. List of Costs Incurred to Manage Seized Assets 

4. Cashier's Check or Money Order in the amount of 
the Net Forfeited Proceeds (total proceeds minus 
amount for costs incurred that are allowable under 
19.2-386.12 or other costs if approved by the court) 
made payable to: Treasurer of Virginia 

§ 6. Remission of Innocent Property Interests 

1. Petitions for remission by innocent property holders 
or innocent lienholders shall be filed with the 
Department of Criminal Justice Services, at 805 East 
Broad Street, Richmond, VA 23219. 

Petitions for remission shall contain such information 
as wi11 allow the Department to identify the forfeiture 
involved, including the name of the Circuit Court from 
which the forfeiture was ordered. The petition shall 
clearly and specifically allege the grounds upon which 

Monday, September 9, 1991 

4109 



Emergency Regulations 

petitioner seeks remission, and the statutozy basis for 
relief. 

§ 7. Valuation of "in-kind" property for purposes of 
distribution. 

1. Valuation of "In-kind" property shall be done in all 
cases of distribution upon which there is not 
agreement among participating jurisdictions. 

2. Evidence of value shall be submitted by the agency 
seeking possession of the property, and may be 
submitted by any participating agency. 

3. Evidence of value may be submitted in any form, 
including appraisals, assessments, references to ''book" 
value, etc, as the submitting agency deems necessazy 
to establish the Fair Market Value (FMV) of the 
proper(y. 

4. Final determination of Fair Market Value shall be 
made by the Criminal Justice Services Board based 
upon a review of all evidence of value presented to it. 

5. The cost of an appraisal will be recognized as a 
cost incident to the custody, preservation and 
management of the property, and may be reimbursed 
to the agency submitting the appraisal from total 
forfeiture funds prior to the distribution of net 
proceeds If there are not proceeds to be distributed, 
the cost of appraisal will not be reimbursed. 

§ 8. Distribution Procedures For "In-Kind Property, and 
For Proceeds. 

A. Distribution of "in-kind" property when all parties are 
in agreement. 

1. The submission of a DCJS Form 999, with all 
attachments, Including the agreement between the law 
enforcement agencies shall constitute a petition for 
return of in-kind property when there is agreement 
between the agencies as to the disposition of such 
in-kind property. These petitions shall be treated by 
the Department as approved, provided that the clear 
and reasonable law enforcement need for the forfeited 
property has been demonstrated (Section 19.2-386.14 C 
(ii) in the petition. 

2. If the Department cannot ascertain the "clear and 
reasonable Jaw enforcement need for the forfeited 
property", it may seek such additional information as 
will allow it to make the determination. 

3. If the Department is unable to determine the "clear 
and reasonable law enforcement need for the forfeited 
proper(y", it shall submit the question to the next 
regularly scheduled meeting of the Criminal Justice 
Services Board for determination. 

B. Distribution of disputed "in-kind" property. 

I. Any participating agency or office may petition the 
Department for the return of any forfeited motor 
vehicle, boat or aircraft, or other tangible personal 
property within ten (1 0) days of the court's finding of 
compliance with Section 19.2-386.14 A. (iii). 

2. The petition for return of "in-kind" property sha/J 
be on the petitioning agency's letterhead, and sha/J 
contain the name, address,telephone number, and 
name of the chief administrative officer, of all other 
participating jurisdictions known to have been involved 
in the seizure and forfeiture. 

3. Petitions shall be filed with the Department at 805 
East Broad Street, Richmond, VA 23219. 

4. Upon receipt of a disputed petition for distribution 
of "in-kind" property, the Department shaii notify the 
Chairman of the Criminal Justice Services Board, and 
the process for resolution contained in the section of 
these regulations for Joint Agency Sharing of Forfeited 
Assets shall be Implemented. This shall Include the 
mailing of notices for responsive petitions. 

5. Findings by the committee or the Board shall 
include without limitation the following: 

a) a determination of the Fair Market Value of the 
"In-kind" property. 

b) a determination of the proportional share due t. 
each participating jurisdiction Involved in the 
forfeiture. 

c) an amount, if any, which a participating agency 
must pay to the Department to keep the property, 
and set a reasonable time for the agency to pay 
that amount to the Department. 

d) a determination of the "clear and reasonable law 
enforcement need for the forfeited property". 

B. Joint Agency Sharing of Forfeited Assets: 

1. In all cases In which there is agreement between 
participating agencies for the distribution of proceeds 
or in-kind property, distribution shall be made by the 
Department according to the terms of the agreement 
contained on Form 999, or evidence of agreement 
attached to that form, subject to a petition challenging 
the agreement and subject to concurrence by the 
Board of a reasonable law enforcement need for the 
in-kind property pursuant to § 8.A (3). 

2. Any agency or office not in agreement as to the 
distribution of forfeited proceeds may petition the 
Criminal Justice Services Board for a proportional 
share of the proceeds. 

3. The petition shall be filed on the letterhead of the 
petitioning agency and shall identify all othe 
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participating agencies or offices. 

4. The petition sha11 identify the proportional share of 
proceeds to which the petitioning agency believes it is 
entitled, and the grounds upon which it relies for that 
determination. 

5. The petition sha11 be filed at the Department of 
Criminal Justice Services, 805 E Broad Stree~ lOth 
Floor, Richmond, VA 23219. 

6. The petition shall be filed within twenty-one (21) 
days of the entry of the court's forfeiture order in the 
case. 

7. Upon receipt of the petition for participation in 
distribution, the Department shall forward copies of 
the petition to all known participating agencies or 
offices with a request for a responsive petition. 

8. Responsive petitions sha11 be filed at DCJS within 
fourteen (14) days of receipt by the Agency 
Administrator. 

9. Upon receipt at DCJS of a11 petitions related to a 
particular forfeiture, or upon expiration of the time 
for receipt of all petitions, DCJS shall prepare a 
decision package for the Forfeited Assets Distribution 
Committee. 

C. Hearing 

1. Upon receipt of a petition for contested distribution 
of forfeited assets, the Chairman of the Criminal 
Justice Services Board shall name five members of 
the Board to a Forfeited Assets Distribution Committee 
(FADC) to decide all controversies. The FADC shall 
include a Chief of Police, a Sheriff, a Commonwealth's 
Attorney and two additional Board members. The 
Board Chairman wi11 designate the F ADC chairman. If 
the F ADC has already been established through the 
by-laws of the Criminal Justice Services Board, the 
petition shall be referred to the Chairman of the 
FADC. 

2. The Chairman of the FADC shall designate a time 
and place of the meeting of the committee. 

3. Meetings shall be held no later than forty-five ( 45) 
days after receipt of a petition for contested 
distribution, unless continued from time to time as 
required. 

4. All participating agencies or offices shall be notified 
of the time and place of the meeting. 

5. The FADC or Board shall consider the following 
criteria in reviewing petitions before it: 

a. General: 
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1. The degree of participation in the 
law-enforcement effort resulting in the forfeiture, 
taking into account the total value of all property 
forfeited and the total law-enforcement effort with 
respect to the violation of law on which the 
forfeiture is based. 

b. Specific: 

1. Whether the agency or office originated the 
information that lead to the seizure, and whether 
the agency obtained such information by use of its 
investigative assets, or through fortuitous events: 

2. Whether the agency provided unique or 
indispensable assistance; 

3. Whether the agency initially identified the asset 
for seizure; 

4. Whether the agency seized other assets during the 
course of the same investigation and whether such 
seizures were made pursuant to state law; 

5. Whether the agency could have achieved 
forfeiture under federal law, with favorable 
consideration given to an agency which could have 
forfeited the assets on its own, but joined forces 
with another agency to produce a more effective 
investigation; 

6. Upon reviewing all petitions and arguments in the 
case, and after weighing the factors and criteria 
listed in these regulations, the FADC or Board shall 
determine by majority vote the proportional share of 
the proceeds, and shall direct the Department to 
distribute the proceeds according to law. 

7. A decision of the FADC will be final for purposes 
of distribution of forfeited assets, unless, within ten 
(10) days of the FADC decision, a participating 
agency notifies the Department of an appeal to the 
Criminal Justice Services Board. 

8. Appeals of FADC decisions shall be placed on the 
agenda of the next Criminal Justice Services Board 
meeting. 

9. Appeals of FADC decisions will be heard by the 
full Board upon the report of the Committee, and 
upon such additional evidence and information as 
introduced during the meeting by participating 
agencies or offices. 

10. The decision on appeal by the Criminal Justice 
Services Board shall be final. 

§ 9. A. Prior to disbursement of proceeds by the 
Department, the chief administrative officer of the 
participating jurisdiction shall sign on its official stationery 
the following certification: 
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"I certify that the proceeds applied for and any 
income or interest derived therefrom will be used for 
law enforcement purposes, and will not be used to 
supplant existing funds from any source whatsoever." 

B. Agencies or offices which participate in the 
distribution of property or proceeds under Chapter 22.1 of 
Title 19.2, agree to maintain records of the use and 
handling of the respective proceeds or property and any 
income or interest derived therefrom for a period of three 
years from receipt. The Department may audit the records 
of the forfeited assets at any time during those three 
years, and shall report the findings of any such audit to 
the Criminal Justice Services Board. 

§ I 0. Effective Date: 

These emergency regulations shall be effective on July 
I, I99I, and until amended or rescinded. 

ADOPTED: JUNE 17, 1991 

Js/ Helen F. Fahey 
Chairperson 
Criminal Justice Services Board 
Date: June 17, 1991 

Js/ Lindsay G. Dorrier, Jr. 
Director 
Depariment of Criminal Justice Services 
Date: June 17, 1991 

Js/ Robert L. Suthard 
Secretary of Public Safety 
Date: July 30, 1991 

Js/ Lawrence Douglas Wilder 
Governor 
Commonwealth of Virginia 
Date: August 6, 1991 

Js/ Ann M. Brown 
Deputy Registrar of Regulations 
Date: August 8, 1991 
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AssET SEIZURE AND FoRFEITURE CHECKLIST 

Check each box as you comple!e 

Seizure i 0 1 carr! act Commor>wealth Anomey ASAP 

0 2 Search and se<wre warrants 

0 OCJS Form 998 within 21 days of seizure 

0 4 Title andtierJ informatJon for conveyances (car, boat. aircraft, etc.) 

0 Tille search and lie11 mtorma110n orr property 

0 6 Property inverrtory (record w•lh polaroid camera. videotape. etc.) 

0 7. Asset value determinatiorr 

0 8 Storage arrangement tor conveyance or safe keeping ot currency 

0 9 Pro;:>erty management arrangemer>t 

i 0 10 Hold harmless and occupancy agreement s1grred 

0 11. Sharing agreement arrar1ged with all partic•pating agertCHOS 

Forfeiture 0 1. Courtorcterof_c)•spos•tion 

0 2 OCJS Form 999 

0 3 Costs incurred d~mng se1zed asset management 

0 4 Pet1\iOrt tor irt·kind property 

o c .;s::,::~;~~,~; 

1. Sal~lng Department: 

2. Salzuro Casa No.: 

5. Properly SaLted: 

AssET SEIZURE REPORTING FoRM 
Plea"" IJ'P• or u'o bail po1nt pan to '""''Plata and press down ~rmly 

To bR Meri wl!h OCJS W"il,n 21 <iav• of seJZUIR 

. 3. DCJS Seizure No.: 

I 

DCJS 998 

4_ Data of Satzura: 

6. Location of Property Seized: (.~t'""' •nd arty) 17. Legal Grounds lor Salzura: 

8. Dalall<>d o~seription o\ Properly: 

s. Seized from: 

Name 

Address 

10. Lien/Mortgage holdar(s): 

Nama 

Addra<S 

11. Property stored at: 

12. Joint Satzura PariiClpaling Agenctes: 

13. Seizing 0\l<car: 

~ ~~~--~~~~~~~ 

"'•""• 
s-g.oawro 

14. Chl~f.'SMrlfl Superintendent; 

S•q.l.'Jrur,• 

,_,,. 

u~g•na' !o DCJS • Ye ,.,.,loCo"'"'"""""-'" Mor~ey • 81ua to ong•naong oqe~cy 
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title ill Regulation: VR 460-03-3.ll00. Amount, Duration, 
and Scope of Services: Second Surgical Opinion Program. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: September 1, 1991, through August 31, 
1992. 

Summarv: 

l. REQUEST: The Governor's approval is hereby 
requested to adopt the emergency regulation entitled 
Elimination of Second Surgical Opinion Program. This 
policy will eliminate the administrative and medical 
costs of a program of unproven effectiveness. 

2. RECOMMENDATION· Recommend approval of the 
Department's request to take an emergency adoption 
action regarding Elimination of Second Surgical 
Opinion Program. The Department intends to initiate 
the public notice and comment requirements contained 
in the Code of Virginia § 9-6.14:7.1. 

Is/ Bruce U. Kozlowski 
Director 
Date: August 5, 1991 

3. CONCURRENCES: 

Is/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: August 9, 1991 

4. GOVERNOR'S ACTION: 

Is/ Lawrence Douglas Wilder 
Governor 
Date: August 19, 1991 

5. FILED WITH: 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: August 20, 1991 

DISCUSSION 

6. BACKGROUND: The section of the State Plan for 
Medical Assistance affected by this emergency 
regulation action is Attachment 3.1 A & B, Supplement 
1, § I (limits for inpatient hospital services) and § 5 
(limits for physician services). 

Program History: The Second Surgical Opinion 
Program (SSOP) was implemented in 1984 with a list 
of 10 surgical procedures requiring a second opinion. 
Procedures were considered for the program based 
upon high utilization volume, potential for abuse, high 
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failure rates, or cost-effectiveness of the procedure. 

The program objectives were to provide additional 
information to the patient when considering a 
recommendation for surgery, to monitor the utilization 
trends of identified procedures, and to prevent 
unnecessary surgeries. If unnecessary surgeries were 
prevented or alternative therapies implemented, then 
risk to the patient would decline and the 
cost-effectiveness of medical intervention would 
improve. Recipients receiving a second opinion that 
differed from the initial recommendation were under 
no obligation to accept the second opinion. 

The Department of Medical Assistance Services 
(DMAS) performed an overall review of the program 
and its previous evaluations. The review indicated the 
SSOP has not been successful in achieving its 
objectives, cost savings cannot be directly linked to 
the presence of the program, and that alternative 
programs would be implemented that would be more 
effective and less inconvenient to both Medicaid 
Recipients and providers. Therefore, the 
recommendation to discontinue the second surgical 
opinion requirement was presented to and approved 
by the Board of Medical Assistance Services on June 
10, 1991. 

Program Impact: Enhanced utilization review, 
pre·admission review, procedure monitoring, criteria 
development, and the potential for pre-authorization of 
certain procedures are all more effective alternatives 
to the SSOP. The effectiveness of these programs in 
achieving objectives similar to those of the SSOP has 
been demonstrated in both the public and private 
sector. Providers and recipients will benefit from the 
reduction of paperwork through the referral process, 
the time saved by not requiring a second opinion, the 
reduction in expenses incurred in seeking a second 
opinion (for example, transportation or time lost from 
work), and the elimination of the difficulties 
encountered in acquiring a second opinion in areas 
where physicians are in short supply or practice 
within the same group. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) 
as amended, § 32.1-324, grants to the Director of the 
Department of Medical Assistance Services the 
authority to administer and amend the Plan for 
Medical Assistance in lieu of Board action pursuant to 
the Board's requirements. The Code also provides, in 
the Administrative Process Act (APA) § 
9·6.14:4.1 (C) (5), for an agency's adoption of emergency 
regulations subject to the Governor's prior approval. 
Subsequent to the emergency adoption action and 
filing with the Registrar of Regulations, this agency 
intends to initiate the public notice and comment 
process contained in Article 2 of the APA. 

Without an emergency regulation, this amendment to 
the State Plan cannot become effective until the 
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publication and concurrent comment and review 
period requirements of the APA's Article 2 are met 
Therefore, an emergency regulation is needed to meet 
the desired September I, 1991 effective date. 

8. FISCAL/BUDGETARY IMPACT: Program 
evaluations have not documented that savings have 
occurred as a result of this program. Elimination of 
the program will result in a savings of approximately 
$130,000 in administrative and medical costs in FY 92. 

9. RECOMMENDATION: Recommend approval of this 
request to take an emergency adoption action to 
become effective on September I, 1991, once filed 
with tbe Registrar of Regulations. From its effective 
date, this regulation is to remain in force for one full 
year or until superseded by final regulations 
promulgated through the APA Without an effective 
emergency regulation, the Department would lack the 
authority to discontinue administering its second 
surgical opinion program. 

10. APPROVAL SOUGHT FOR VR 460-03-3.1100. 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § 9-6.14:4.1 (C) (5) to adopt 
the following regulation. 

VR 460-03-3.110®. Amount, Duration and Scope of 
Services. 

GeneraL 

The provision of the following services cannot be 
reimbursed except when they are ordered or prescribed, 
and directed or performed within the scope of the license 
of a practitioner of the healing arts: laboratory and x-ray 
services, family planning services, and home health 
services. Physical therapy services will be reimbursed only 
when prescribed by a physician. 

§ l. Inpatient hospital services other than those provided 
in an institution for mental diseases. 

A. Medicaid inpatient hospital admissions (lengths-of-stay) 
are limited to the 75th percentile of PAS (Professional 
Activity Study of the Commission on Professional and 
Hospital Activities) diagnostic/procedure limits. For 
admissions under 15 days that exceed the 75th percentile, 
the hospital must attach medical justification records to 
the billing invoice to be considered for additional coverage 
when medically justified. For all admissions that exceed 14 
days up to a maximum of 21 days, the hospital must 
attach medical justification records to the billing invoice. 
(See the exception to subsection F of this section.) 

B. Medicaid does not pay the medicare (Title XVIII) 
coinsurance for hospital care after 21 days regardless of 
the length-of-stay covered by the other insurance. (See 
exception to subsection F of this section.) 

C. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment to health or life of the mother if the fetus 
were carried to term. 

D. Reimbursement for covered hospital days is limited 
to one day prior to surgery, unless medically justified. 
Hospital claims with an admission date more than one day 
prior to the first surgical date will pend for review by 
medical staff to determine appropriate medical 
justification. The hospital must write on or attach the 
justification to the billing invoice for consideration of 
reimbursement for additional preoperative days. Medically 
justified situations are those where appropriate medical 
care cannot be obtained except in an acute hospital setting 
thereby warranting hospital admission. Medically 
unjustified days in such admissions will be denied. 

E. Reimbursement will not be provided for weekend 
(Friday /Saturday) admissions, unless medically justified. 
Hospital claims with admission dates on Friday or 
Saturday will be pended for review by medical staff to 
determine appropriate medical justification for these days. 
The hospital must write on or attach the justification to 
the billing invoice for consideration of reimbursement 
coverage for these days. Medically justified situations are 
those where appropriate medical care cannot be obtained 
except in an acute hospital setting thereby warranting 
hospital admission. Medically unjustified days in such 
admissions will be denied. 

F. Coverage of inpatient hospitalization will be limited to 
a total of 21 days for all admissions within a fixed period, 
which would begin with the first day inpatient hospital 
services are furnished to an eligible recipient and end 60 
days from the day of the first admission. There may be 
multiple admissions during this 60-day period; however, 
when total days exceed 21, all subsequent claims will be 
reviewed. Claims which exceed 21 days within 60 days 
with a different diagnosis and medical justification will be 
paid. Any claim which has the same or similar diagnosis 
will be denied. 

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent 
with 42 CFR 441.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of 
age, who are Medicaid eligible, for medically necessary 
stays in acute care facilities in excess of 21 days per 
admission when such services are rendered for the 
purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Medical 
documentation justifying admission and the continued 
length of stay must be atiached to or written on the 
invoice for review by medical staff to determine medical 
necessity. Medically unjustified days in such admissions 
will be denied. 

G. Reimbursement wiH Ret be previ~e<l fer inpatieRt 
hespitali•atiea fer aey se!eetell eleeti•fe surgieal praeeEiares 
!ilat re<jUire a see8ftEI surgieal apillioo URless a ~ 
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,,.eee!e<l seetffitl oorgieal ~ ffiml bas beeR el!!aiBefl 
- l!!e pl!ysieiom 1100 ooiJml!ted wlll> l!!e i>aspila! ~ 
w pfr)'mell!; "" is e jes!lfiell emeFgeaey "" el!emp!iea. 
'H>e ~ ffiF seetffitl Sl!rgieal ~ <Ia oot lii'M" 
!a reeipie"!s iH l!!e re!Teaell•;e eligibi!i!y !)e<'ie<h Reserved. 

H. Reimbursement will not be provided for inpatient 
hospitalization for !bose surgical and diagnostic procedures 
listed on me mandatory outpatient surgery list unless the 
inpatient stay is medically justified or meets one of me 
exceptions. The requirements for mandatory outpatient 
surgery do not apply to recipients in the retroactive 
eligibility period. 

!. For the purposes of organ transplaniation, all similarly 
situated individuals will be treated alike. Coverage of 
transplant services for all eligible persons is limited to 
transplants lor kidneys and corneas. Kidney transplants 
require preauthorization. Cornea transplants do not require 
preauthorization. The patient must be considered 
acceptable lor coverage and treatment. The treating 
facility and transplant siaff must be recognized as being 
capable of providing high quality care in the performance 
of me requested transplant. The amount of reimbursement 
for covered kidney transplant services is negotiable with 
the providers on an individual case basis. Reimbursement 
for covered cornea transplants is at the allowed Medicaid 
rate. Standards lor coverage of organ transplant services 
are in Attachment 3.1 E. 

J. The department may exempt portions or all of the 
utilization review documentation requirements of 
subsections A, D, E, F as it pertains to recipients under 
age 21, G, or H in writing for specific hospiials from time 
to time as part of their ongoing hospital utilization review 
peformance evaluation. These exemptions are based on 
utilization review performance and review edit criteria 
which determine an individual hospital's review status as 
specified in the hospital provider manual. In compliance 
with federal regnlations at 42 CFR 441.200, Subparts E and 
F, claims for hospiialization in which sterlization, 
hysterectomy or abortion procedures were performed, shall 
be subject to medical documentation requirements. 

K Hospitals qualifying for an exemption of all 
documentation requirements except as described in 
subsection J above shall be granted "delegated review 
siatus" and shall, while the exemption remains in effect, 
not be required to submit medical documentation to 
support pended claims on a prepayment hospital utilzation 
review basis to the extent allowed by federal or siate law 
or regulation. The following audit conditions apply to 
delegated review status for hospitals: 

I. The department shall conduct periodic on-site 
post-payment audits of qualifying hospiials using a 
statistically valid sampling of paid claims for the 
purpose of reviewing the medical necessity of 
inpatient stays. 

2. The hospital shall make all medical records of 
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which medical reviews will be necessary available 
upon request, and shall provide an appropriate place 
for the department's auditors to conduct such review. 

3. The qualifying hospiial will immediately refund to 
me department in accordance with § 32.1-325.1 A and 
B of the Code of Virginia tbe lull amount of any 
initial overpayment identified during such audit 

4. The l!ospiial may appeal adverse medical necessity 
and overpayment decisions pursuant to the current 
administrative process for appeals ol post-payment 
review decisions. 

5. The department may, at its option, depending on 
lbe utilization review performance determined by an 
audit based on criteria set forth in the hospital 
provider manual, remove a hospiial from delegated 
review status and reapply certain or all prepayment 
utilization review documentation requirements. 

§ 2. Outpatient hospital and rural health clinic services. 

2a. Outpatient hospital services. 

A. Outpatient hospital services 
diagnostic, therapeutic, rehabilitative, 
that: 

means preventive, 
or palliative services 

1. Are furnished to outpatients; 

2. Except in the case of nurse-midwife services, as 
specified in § 440.! 65, are furnished by or under the 
direction of a physician or dentist; and 

3. Are furnished by an institution that: 

a. Is licensed or formally approved as a hospital by 
an officially designated authority !or state 
standard-setting; and 

b. Except in the case of 
nurse-midwife services, as 
meets the requirements 
Medicare. 

medical supervision of 
specified in § 440J65, 

lor participation in 

B. Reimbursement for induced abortions is provided in 
only those cases in which there would be substantial 
endangerment of health or life to the mother il the fetus 
were carried to term. 

C. ReimbeTSement wHl oot 1>e ~ra'fiael! ffiF eatpatiellt 
l>esjlital sef'fiees ffiF aay seleetefl eleeti¥e saFgiea! 
~raee!lares !Ita! fel!l!lre a seetffitl surgieal ~ uaJess & 
properly el!eeute!l seetffitl Sl!Fgieal tljliflioo ffiml bas beeR 
abtaineol - l!!e physieiaa flflll submittea wlll> H>e 
ilw6iee ffiF payment, "" is a jestifiM emergency er 
eJEemptioa. Reserved. 

2b. Rural health clinic services and other ambulatory 
services furnished by a rural health clinic. 
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The same service limitations apply to rural health 
clinics as to all other services. 

2c. Federally qualified health center (FQHC) services 
and other ambulatory services that are covered under the 
plan and furnished by an FQHC in accordance with § 4231 
of the State Medicaid Manual (HCFA Pub. 45·4). 

Tile same service limitations apply to FQHCs as to all 
other services. 

§ 3. other laboratory and x-ray services. 

Service must be ordered or prescribed and directed or 
performed wlthin the scope o! a license of the practitioner 
o! the healing arts. 

§ 4. Skilled nursing facility services, EPSDT and family 
planning. 

4a. SkiHed nursing facility services (other than services 
in an institution for mental diseases) for individuals 21 
years of age or older. 

Service must be ordered or prescribed and directed or 
performed_ wHhin the scope of a license of the practitioner 
of the healing arts. 

4b. and periodic screening and diagnosis of 
mdivlduals under 2] years of ager and treatment of 
conditions found. 

I. Consistent with 42 CFR 44!.57, payment of medical 
assistance services shall be made on behalf of 
individuals under 21 years of age, who are Medicaid 
eligible, for medically necessary stays in acute care 
facilities, and the accompanying attendant physician 
care, in excess of 21 days per admission when such 
services are rendered lor the purpose of diagnosis and 
treatment of health conditions identified through a 
physical examination. 

2. Routine physicals and immunizations (except as 
provided through EPSDT) are not covered except that 
well-child examinations in a private physician's office 
are covered lor foster children of the local social 
services departments on specific referral from those 
departments. 

3. Orthoptics services shall only be reimbursed if 
medically necessary to correct a visual defect 
identified by an EPSDT examination or evaluation. 
The department shall place appropriate utilization 
controls upon this service. 

4c. Family planning services and supplies for individuals 
of child-bearing age. 

Service must be ordered or prescribed and directed or 
performed within the scope of the license of a practitioner 
ol the healing arts. 

§ 5. Physician's services whether furnished in the office, 
the patient's home, a hospital, a skilled nursing facility or 
elsewhere. 

A. Elective surgery as defined by the Program is 
surgery that is not medically necessary to restore or 
materially improve a body function. 

B. Cosmetic surgical procedures are not covered unless 
performed for physiological reasons and require Program 
prior approval. 

C. Routine physicals and immunizations are not covered 
except when the services are provided under the Early 
and Periodic Screening, Diagnosis, and Treatment (EPSDT) 
Program and when a well-child examination is performed 
in a private physician's office for a foster child of the 
local social services department on specific referral from 
those departments. 

D. Psychiatric services are limited to an initial 
availability of 26 sessions, with one possible extension 
(subject to the approval of the Psychiatric Review Board) 
of 26 sessions during the first year of treatment. The 
availability is further restricted to no more than 26 
sessions each succeeding year when approved by the 
Psychiatric Review Board. Psychiatric services are further 
restricted to no more than three sessions in any given 
seven-day penod. These limitations also apply to 
psychotherapy sessions by clinical psychologists licensed by 
the State Board of Medicine. 

E. Any procedure considered experimental is not 
covered. 

F. Reimbursement lor induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus 
were carried to term. 

G. Physician visits to inpatient hospital patients are 
limited to a maximum of 21 days per admission within 60 
days for the same or similar diagnoses and is further 
restricted to medically necessary inpatient hospital days as 
determined by the Program. 

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent 
with 42 CFR 441.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of 
age, who are Medicaid eligible, lor medically necessary 
stays in acute care facilities in excess of 21 days per 
admission when such services are rendered for the 
purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Payments for 
physician visits for inpatient days determined to be 
medically unjustified will be adjusted. 

H. Psychological testing and psychotherapy by clinical 
psychologists licensed by the State Board of Medicine are 
covered. 
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I. Reimllaf'Sement will ft8t lle provided fer pllysieiae 
seFViees fer !IIese seleeted eleetive Sl!Fgieal praeeaures 
requirlag a seeE>II<I surgieal epinteB untess a pFaperly 
m<eeute<! seeE>II<I surgieal epinteB !erre oos lleeli sullmitted 
wHh !be iBYeiee fer paymelll, er is a justilied emerge11ey 
er el!empliaa. 'file requiremeets fer seeE>II<I suFgieal 
epinteB de ft8t apply te reeipieats ill a retraaetive 
eligibility j}eFi&lh Reserved. 

J. Reimbursement will not be provided for physician 
services performed in the inpatient setting for those 
surgical or diagnostic procedures listed on the mandatory 
outpatient surgery list unless the service is medically 
justified or meets one of the exceptions. The requirements 
of mandatory outpatient surgery do not apply to recipients 
in a retroactive eligibility period. 

K. For the purposes of organ transplantation, all 
similarly situated individuals will be treated alike. 
Coverage of transplant services for all eligible persons is 
limited to transplants for kidneys and corneas. Kidney 
transplants require preauthorization. Cornea transplants do 
not require preauthorization. The patient must be 
considered acceptable for coverage and treatment. The 
treating facility and transplant staff must be recognized as 
being capable of providing high quality care in the 
performance of the requested transplant. The amount of 
reimbursement for covered kidney transplant services is 
negotiable with the providers on an individual case basis. 
,Reimbursement for covered cornea transplants is at the 
allowed Medicaid rate. Standards for coverage of organ 
transplant services are in Attachment 3.1 E. 

§ 6. Medical care by other licensed practitioners within 
the scope of their practice as defined by state law. 

A. Podiatrists' services. 

I. Covered podiatry services are defined as reasonable 
and necessary diagnostic, medical, or surgical 
treatment of disease, injury, or defects of the human 
foot. These services must be within the scope of the 
license of the podiatrists' profession and defined by 
state Jaw. 

2. The following services are not covered: preventive 
health care, including routine foot care; treatment of 
structural misalignment not requiring surgery; cutting 
or removal of corns, waris, or calluses; experimental 
procedures; acupuncture. 

3. The Program may place appropriate limits on a 
service based on medical necessity or for utilization 
control, or both. 

B. Optometric services. 

1. Diagnostic examination and optometric treatment 
procedures and services by ophthamologists, 
optometrists, and opticians, as allowed by the Code of 
Virginia and by regulations of the Boards of Medicine 
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and Optometry, are covered for all recipients. Routine 
refractions are limited to once in 24 months except as 
may be authorized by the agency. 

C. Chiropractors' services. 

Not provided. 

D. Other practitioners' services. 

I. Clinical psychologists' services. 

a. These limitations apply to psychotherapy sessions 
by clinical psychologists licensed by the State Board 
of Medicine. Psychiatric services are limited to an 
initial availability of 26 sessions, with one possible 
extension of 26 sessions during the first year of 
treatment. The availability is furiher restricted to no 
more than 26 sessions each succeeding year when 
approved by the Psychiatric Review Board. 
Psychiatric services are further restricted to no 
more than three sessions in any given seven-day 
period. 

b. Psychological testing and psychotherapy by 
clinical psychologists licensed by the State Board ol 
Medicine are covered. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title Q! Regulation: VR 615-32-01. Child Day Care 
Scholarship Programs, 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Dates: August 16, 1991 through August 15, 1992. 

Summary· 

Virginia receives federal money ($33,000 in FY 91) 
for the Child Development Associate Credential 
Scholarship Program. Revised regulations allow 35%, 
or approximately $11,000, to be spent for applicant 
training. This year, Virginia will also receive nearly 
$90,000 which must be used for child care provider 
training in federal monies through the Family Support 
Act. Additional monies may be available through the 
Child Development Block Grant for provider training 
as well. The Department intends to use portions of 
these grants to offer scholarships to child care 
providers. In the interests of simplicity for the child 
care provider applicant, the procedures for these and 
any other federal or state child care scholarship funds 
administered in the future by the Division of Licensing 
Programs will be identical unless federal or state 
policies dictate otherwise. 

The Division of Licensing Programs has arranged with 
the community college system to offer a "foundation" 
(ECD 120) course statewide in basic child 
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development and wJll provide a scholarship covering 
tuition for this course to successful scholarship 
applicants. Persons who complete this course or who 
are otherwise eligible may apply for a scholarship for 
"Preparation for the Child Development Associate 
Credential," (ECD 167) also offered by the community 
college system. If they are fin~ncialty eligible 
according to the terms of a federal CDA Scholarship 
Grant, they may also be awarded a scholarship for 
the cost of CDA registration and assessment. 

If the successful scholarship candidate so chooses, the 
amount of the award (the current cost of three-hour 
course in the community college system) mey be 
applied to the cost of a similar three-hour course at 
another institution of higher learning in Virginia. 

Preface· 

The Virginia Department of Social Services has two 
federal grants to offer training to child day care 
providers. The Child Development Associate Credential 
Scholarship Grant provides $33,087 to Virginia for 
Child Development Associate Credentials, of which 
35% can be used for related training; and the Family 
Support Act Child care Enhancement Grant provides 
Virginia with over $85,000 which must be used for 
child day care provider training. Also, C!Iild care 
Block Grant funds may be added to the monies 
available for training child day care providers. 

In planning how to best expend these dollars, we 
reviewed the work of HJR 27 and HJR 270, which 
recommended the establishment of a "foundation 
course" in child development for child day care 
providers. We have negotiated with the cowmunity 
college system, and have arranged for this course to 
be available on at least 20 community college 
campuses this fall. 

In order to expend this money in the time frame 
allowed and allow for student registration for the fall 
semester, we must ask for emergency regulations to 
repeal the previous regulations and to cover our 
proposed administrative procedures. The proposed 
procedures, detailed in the atiached package, address 
eligibility guidelines, application procedures, and 
selection guidelines. 

We are working with the Council on Child pay care 
and Early Childhood Programs to develop a Request 
for Proposals for the development of a statewide plan 
for child day care provider training. We anticipate 
that the plan will call for considerable public 
participation and will be guided by t11at public 
comment as we move to develop permanent 
regulations on this topic. 

VR 615-32-0 I. Child Day care Scholarship Programs. 

PART I. 

INTRODUCTION. 

Article I. 
Definitions. 

§ 1.1. The following words and terms, when used in these 
procedures, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Applicant" means an individual who is applying for a 
scholarship. 

"Candidate" means any individual who is applying for a 
Child Development Associate Credential. 

"CDA.. means the abbreviation for Child Development 
Associate. 

"CDA PreparatoJY course" means the course (ECD 167) 
taught through the community college system which 
prepares the candidate for CDA assessment. 

"Child development associate (CDA) credential" means 
the competency-based national credential awarded to 
individuals who work with children ages five and under. A 
CDA credential can be earned in three settings 
(Center-based, Family Day Care, and Home Visitor,) and 
with two age groups (0.36 months and 3-5 years old.) In 
addition, a bilingual specialization can be obtained. The 
credentia,i is valid for three years and can be renewed for 
five-year periods. 

"Competency areas" means the areas of child care in 
which the CDA candidate must demonstrate competency. 
They are as follows: 

I. Establishing and maintaining a sate, healthy 
lear/ling environment; 

2. Advancing physiclll and intellectual competence; 

3. Supporting social and emotional development and 
providing positive guidance and discipline; 

4. Establishing positive and productive relationships 
with families; 

5. Ensuring a weu-run purposeful program responsive 
to participant needs,• 

6. Maintaining a CO!llmitment to professionalism. 

"Council for Early Childhood Professional Recognition" 
means the subSidiaJY of the National Association for the 
Education of Young Childre!l which is responsible for the 
issuance of the CDA credential. 

"Evaluation process" means the CDA requirement that 
the candidate document and demonstrate skill in six 
competency areas while working with young children. 
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"Family unit" means persons residing within the same 
household. 

"Foundation course" means the course ECD 120 taught 
by the community colleges. 

"Income eligibility" means that applicants meet the 
current federal or state criteria for eligibility based on 
income. 

"Pre-approved" means that a candidate for a CDA 
Credential bas been approved for award of CDA 
registration and assessment fees prior to requesting 
disbursement of funds to the Council for Early Childhood 
Professional Recognition. 

"Registration and assessment fees" means the amount 
charged by the Council for Early Childhood Professional 
Recognition for registration and assessment In the Child 
Development Associate Credential Program. 

"State-approved program" means licensed child care 
centers, group family day care homes, and family day 
care systems, religiously exempt child care facilities, and 
family day care homes approved or registered by local 
social services agencies or community agencies approved 
by the Department of Social Services. 

PART II. 
\ ADMINISTRATIVE PROCEDURES. 

Article 1. 

The Application. 

§ 2.1. Scholarship applicants must submit a scholarship 
application form, available from the Division of Licensing 
Programs to the Division of Licensing Programs. 

§ 2.2. A separate application must be filJed out for each 
scholarship award applied for, i.e., for the foundation 
course, the CDA preparation course, and the registration 
and assessment award. 

§ 2.3. A Certificate of Income Verification, also available 
from the Division of Licensing Programs, must be Included 
as part of the first application to establish Income 
eligibility for CDA Scholarship funds. 

§ 2.4. Applications must be domiciled In Virginia and 
currently working in a state approved child care program. 
Preference wiJJ be given to applicants who have worked in 
a child care setting for at least three months before the 
course begins. 

§ 2.5. Applicants must indicate which community college 
they plan to attend. 

§ 2.6. Applicants must be received at least one month 
prior to the beginning of a course for full consideration. 
Applications received after this date may be funded if 
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monies are a vallable. 

§ 2. 7. Applicants wi11 be notified by telephone of 
Incomplete applications. 

Article 2. 
Selection. 

§ 2.8. Applications will be processed and scholarships 
awarded In order of date received, with the following 
exceptions: 

1. Preference will be given to persons Indicating an 
Intent to obtain the CDA. 

2. To the extent possible, scholarships wili be awarded 
to reflect the general diversity of child care providers 
considering such factors as rural/urban and 
profit/non-profit settings and the various types of child 
care providers (center-based, family day care, and 
home visitor). 

3. To the extent possible after the above two 
considerations are met, scholarships will be awarded 
in proportion to the concentration of child day care 
programs within the geographic areas served by the 
various community co/Jeges. 

Article 3. 
Disbursement of Funds. 

Community College Scholarships. 

§ 2.9. Community co/Jeges wiJl be notified in writing when 
scholarships are awarded to applicants In their regions. 

§ 2.10. When scholarship holders have enrolled and 
attended the first class, the community college may bill 
the Division of I.lcenslng Programs for tuition, using an 
Interagency Transfer. 

§ 2.11. If a scholarship holder withdraws from the class, 
the community college wi1J reimburse the Division of 
Licensing Programs as provided in college procedures and 
policies. 

CDA Registration and Assessment Scholarship. 

§ 2.12. Two months prior to applying for assessment, the 
candidate, who must have been preapproved for this 
scholarship, must notify the Division of Licensing 
Programs of their Intent to be assessed by sending the 
CDA assessment request form to the Division of Licensing 
Programs. 

§ 2.13. Upon the preapproved candidate's notification of 
intent to be assessed, the Division wm prepare a check for 
the fuJJ amount of registration and assessment fees and 
send it to the Council for Early Childhood Professional 
Recognition with the CDA assessment request form. 
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Article 4. 
Maintenance of Statistical Information. 

§ 2.14. Current hourly wage information will be requested 
in writing from those individuals successfully obtaining the 
CDA credential: 

I. At the time they request disbursement of funds to 
the Council for Early Childhood Professional 
Recognition; 

2. One year later; 

3. Two years later. 

§ 2.15. Other statistical information may be requested of 
any applicant receiving a scholarship from this program. 

jsj Larry D. Jackson 
Commissioner 
Department of Social Services 
Date: July 23, 1991 

jsj Lawrence Douglas Wilder 
Governor 
Date: August 16, 1991 

jsj Joan W. Smith 
Registrar of Regulations 
Date: August 16, 1991 
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Virginia Child Care Provider Scholarship Program 
Ce11ificate of Income Verification 

Cnmt•ktc• this form to tw n>o,itkr<•d fllf all" hnl;u · 
<hip h•rah fpctht f,>~Jnt!~tinn Cnu"c ur the ( 1)A 
l'rcp.n~tioHl Cn\Jge 

l N.une: ---------

3. Numb"' of J>Crse>n~ in family unit-----

4_ If filed, a copy nf ynur mn\t recent inmmc t;ox for 
!I ).I() A muol acn>mp;ony thi> applie;,tinn 

__ T"' form cnmp!cted and a n>pycnd"M'd 
__ "I ax form n"l wmpktcJ h•rl'NO 

S. H fonancial .,_,;,lance .<Hch a' AfDC, l!ncmphoy­
m~nt C''"'P""'"ti<lll. W<>rkm~n·, Cumr•~n,;oti<m, ur 
(icnnal .o\"iq:oncc wa< •cccivcd, dnmm,·nl<•li"n 
fr<>m thc· ;opprnpri,•tc· govcmmc"l :t[:<'IK)' muct ac­
cnmp.<ny thi< .. ppli<atic>n. 

fin;mr·i,ol ~'>i<t&ncc w~-' rec.:ivcd :.nJ 
d.,, ,;~;:~!.IIi<"' ;_, l""'·iJcd 

Tyl'" nfa""'""cc rcn·iwd: ______ _ 

For Office Use Only 
l ('urrent (JMU { iuidelines: 
2. Tnt~l~ax,ohkinenmc forJ'i'J()-,---
> Mccl' income ~·.uiJdinr<: -~-
5. L~Un "'nltoc<onJi<late {IJatcj: _" __ _ 

li. lfynn have 11eithcr a cumpkteJ inwm~ ta• horm 
nor proof.,[ finan,·ial H"i,tanc-e, ]tlra'c cnclc-<c proof 
nf oarning' <uth a_, a o!atcJ paJ~oll.<tuh with yottt 
name on it. Cali (1!1).1] (,(,C- 1J0.~5 fnr ""i't.mcc ir> 
dctermimr>g v.-h"t typt· of <lto<;Um~ntatiC>n you nnd 

I certify that t~c information induded in thi_< applica· 
li•>n. to the h6l ,,[my knn"·lcd~c, is lnl<' anol ""'ten 
If] aon awarded a <<:hoobr.<hip l O<~rcc to furni'h in­
t·nmt' infornt;,lint• tn the Virginia Dq>.ortnwnt nfSa­
dal Scrvit'<'< for a pc·ri"d ()[ tw" Y"'" ;oltn rcreipt of 
the CbA CrcJenti"!. 

Date-----------

rm inforntati"n al>ou! I he Child Dcvdnpmenlll'­
""'i.ltc Crcrknti;,l_ c~llthc t'"u"cil [,, lcarly Unld­
hnod Professional Rewrnitinn at l·~IXI-42~ 4:1){1 

for informllliton ahnu( tl•e Vir1~i11ia Child Care 
Provider :ichnl:";hip Pr<•~Iam, call or writt·: 

f\.k Catherine L.wt·bnd 

lli'i'inn .,[ Li<·cr"ing !'"'!"""'·' 
XtXJ/ Diwtl\'crylJrive, 
Ridomnnd, VA 2~:'.2~-WiJ') 

Sl)t 1~,1 ~~IH) 
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General Information About the 
Scholarship Program 

Thi.< sdmlmship prp~ram ;, "P'"" I" Virrinia 
rc<i<lenl< who "'""k in rqi<!ncd, licen<ed. nr 
appnw,-d child core <ettint\<. A sehnl;n,hip 
will pay tuiti~on cn,t< fM a 'fnurld"tinn 
Cnur_,c· in child <lcvclnpntt•nt~ a 'CDA l'rc­

p~rrllnry Com•,e". nr fnr rc~i<tralinn ant!,,. 
sc,;mtnt fc-~s for I be ('J),\ A<"'"mcnt. 
Thnc '''""e' arc hcing ,,ffcrcJ atparticip,tl­
ing cunllllUnily wliq:r"' lhn•u);ht>ul !h<' ,[,tlo' 

If vour communi! I' wllt·r.e i• nnt nflnmr the 
co;,rsc, we nl;\yk al•lc I~ m;okc it a1·aiiJI•k In 

you thrnU!',h a rnrtc<pondcnrc t·r'""" llhn. if 
there i< enough <km:Htd, your cnmrmmity trol 
lege may de<itlc In nfkr the cnur;c fr>r !"''" 

If y<>u arc sdectcd fm 1 his "h"b'-'hip, you 
will be notified hy maiL We will aho semi your 
n;ome and other inlnnn.rtinn I<• I he t·nmmonity 
colk)•,c you indir·,rtnL Y"u will h~ ''-''!'"""hie 
for rcgi,,tcrin!( for yom ~""''''11"'""'-h nnrno;,l 
•nmmtmity cnllc~.c pron·d<lr<"\_ Ymo "111 [,,. 
ahk In buv ~our tnt, "Mcl'ling Chddrn>\ 
Needs in thr: ('I,.[J l'..re Eti\W•Ilnlt·nl,' ill co'! 

Learning ahnut child lkwlnpt<lcn• i< nne p( 

the nH"t imporlunl !lrin!'' )'"'' c~n Jn f,, •he 
chil·" •:n in )'0\lf ''""-We cnc-•lH,<)'C !""In 
apj'il k< thi\ >choi,H,hip '"'J t''l"'"d yuHr 
career r "tHmS 

Virginia Child Care Provider Scholarship Program Application Form 

['[,i, i, ynnr •'l'[>licatinn fnrm fm a l01ilinn 'c~nlar.,hip 
f,, the h"""l.otitlll {'ouJr"'-tla- COA l'r<·p.n •• tion 
I·,.,, .. ,.,"' !h•· ( '[),\ n,.,_;•;[r"tinn anJ .1\"''"ml'nl 

1,-, '· y,.., '""'!fill <•Ill a '"l'''r;•tc ln111\ lor ,.,,.1, 
,,.[,,.b"hipupplieU Inc. 

L An· Y"'' appl)in;: fnr (Chc•ck one) 
1-'l\tondatinn Co<~r:<e (CDH 120) (Fall) =-= tTlA f'rcp Cnum (OlD J(Sprio~) 

__ CD/\ R~!',i-trJti,m & A:<<c"ssmcn( 

2. l'k;"t check the pJrticiparin~ cnmrnunily cnllq'.c 
<•t which y<ul pl;w lo tO<kC the u>ursc inJie;oted :.hrwc: 
D !'aul D.C•n•p C. C.· Fwnklin 

D C<·ntr.d Va. C. C.· Lyn<:hhurg 

D Dauvilk C C. - D"nvilk 

D L"teonShmcC.C.-Mdf,, 

D (;c•om.otol\~t-.C -Lncuq(;uwc 

D JoohnT)'kr('.{" -('hntn 

0 D:olom·) S_ Lallc,,·,tnC ('-Clifton Forge 

D l.<>idl'auf:"C.C. Mi,idlctuwn 

D Nn'' R'"'r C. C.· IJ,I,Iin 

D N<>rth"" v,,, ('. r· llk'·'"'hia 

0 l'.<lti•·k I lc·my C C - Maotim1iilc 

0 l"i<•donoHl( \',,_C. C Ch:u],,t(L·will 

D Sruoth,Hk \'a C. C · All>cr~< 

O Suutl.,iJc Va_ C. C.- Kcywille (O.onid Campus) 

0 Southwe<t Va_ C. C Richl:rnJ< 

0 Th'""·" Ndwn C.('_- ll:nnptnn 

D I idcw,\lcr C C. · C'hc·oapeakc 

0 Tidt'W[I[<"f C. C.· l'<Hl,mnuti1 

0 Tidcw.otcr C C.- \'J tleach 

O \'ir~inia Wt·.<lr:rn (\mltnllnity("olkgc 

If I'• HI'''"[,"-.,,,.,] in"'' .trca in wlu"<-h (ht <"<>Ur<c ;, 
""I hiu): f~ive". :.re you irlktc''tco! in \akin~ it hy em­

r•"l'""dct<c·e·.' __ ~~---~---
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General Information 
Ple~1c typr· <>r print dl·arly 

I. N:omC _ ----~~~----

Dnytimc telephone:-----·~-----
Sn<inl Security Nunohcr _______ _ 

1_ Mailing Address._ 

3. t\amc, addn·o.<;, ~nd telephone nunthcr of center/ 
hnme al which you wmk· 

----·~~~~-

4_ N;tmc off'r<,~ram flircttnr; _______ _ 

----------~~-

3 .. !low long h"vc you worked full time in doiiJ care? 

6. Ch~d !loe type of 'clli"!'-' 
J·~mil_y[)ayClTC __ 

Cmtcr·hd"co!: lnf;~nt Tmidlcr 

CeHlCr·l>:"cr!: Pre.<dwol 

ll••m~\'i;itor 

_) I' prow am fC):i<lcrcd, "(1f1rtWr:<J, M li<:t•!\,,~d by the 
Voq•.inia bep,\ftnl\:nt ol Sot'i,,l S"rvi,·c,'! 
Yn___ No ___ ~ 

lf'nn", c~plain cxcm[•li<>n or exdmi .. n fwm lic-cn,ing 

rcgtdatinn· ----------

4123 

For CDA Candidates 
H lire youpl;uoninR In wrork lnw:ord a l'hild Dndnp­
rlll"lll A!.,n6:•tc (CllA) l'tt·dcnli;,['1 ·-·~-·-~ 

If·,..,_,·, plca.<e un1wcr the fnllnwing quc,tin•w 

j_ TI1c CDA SehniM_,hip Prr•~r;•m rc•juirn lh:lt the 
Ccrtificolc of lnl'~nlt· Vuiltc3tinn [>:' "" lilc with th<­
Pweram Ofncc_ Ynur :opplit.llinll f,>r a "hnlahlu11 
e.1n loc 1'""'"-'rd only v. he'll hoth the ·'1'[111< ,,,;,., anrf 
the (;crtifoca!c of ln(·<>me Vcnl•,·atinn h,ll't' been 
fct·ciwU.) liai'C )'clU compktcd thi, frorm"l Yt·~ __ 
No 

2. Are you wnrkinp, in a bilin~~u.1l .<cllinr~ and inter· 
c\lcr! in oht.tining th~ CD/\ with :o l•olin~uial 
~J>C<:i:oliJ,(inn" Yc' -~ Nu 

Loch CDA canJid"kworh wilh a qu.tlirlcd fll·ld ;od­
vi"" who a,_,isl< with prq>:nJtion and particif'"l'"' in 
the Cl!A A"'"'"''nt. f'k;"c gi•·c the na1nc, m:oilinr, 
addrc«, and da)1ionc tt·kphone mnr~l>er ol vnur ,oJ-

''"" 

\\h(n do)-"" <Xpccttu he a'""'d ___ _ 

The ahm<e i11fmn>J\iom ;_, cnrrccl ,,nd dt..; """'"!\ mv 
i11tentinn I<> prepare for and cmnpkto the CDA '"­
se"ml'n! pro(·c" 

( :anJidate's sir."""'" 

Return to 
Scholarship Program 

Division of Licensing Programs 
8007 Discovery Drive, 

Richmond, VA 23229·8699 
(804) 662·9025 

Monday, September 9, 1991 



STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

AT RICHMOND, AUGUST 9, 1991 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting Rules Governing Long-Term 
Care Insurance 

CASE NO. INS910239 

ORDER SETTING HEARING 

WHEREAS, Virginia Code § 12.1-13 provides that the 
Commission shall have the power to promulgate rules and 
regulations in the enforcement and administration of all 
laws within iis jurisdiction and Virginia Code §§ 38.2-223 
and 38.2-5200 through 38.2-5208 provide that the 
Commission is authorized to issue reasonable rules and 
regulations governing long-term care insurance; 

WHEREAS, the Bureau of Insurance has submitted to 
the Commission a proposed regulation entitled "Rules 
Governing Long-Term Care Insurance"; and 

WHEREAS, the Commission is of the opinion that a 
hearing should be held to consider the adoption of the 
proposed regulation; 

THEREFORE, IT IS ORDERED: 

(1) That the proposed regulation entitled "Rules 
Governing Long-Term Care Insurance" be appended 
hereto and made a part hereof, filed and made a part 
of the record herein; 

(2) That a hearing be held in the Commission's 
Courtroom, 13th Floor, Jefferson Building, Bank and 
Governor Streets, Richmond, Virginia at 10:00 a.m. on 
October 17, 1991, for the purpose of considering the 
adoption of the proposed regulation; 

(3) That, on or before September 27, 1991, any person 
desiring to comment on the proposed regulation shall 
file such comments in writing with the Clerk of the 
Commission, Document Control Center, P.O. Box 2118, 
Richmond, Virginia 23216; 

( 4) That an attested copy hereof shall be sent by the 
Clerk of the Commission to the Bureau of Insurance 
in care of Deputy Commissioner Gerald A. Milsky, 
who shall forthwith give further notice of the proposed 
regulation and hearing by mailing a copy of this order 
together with a copy of the proposed regulation to all 
insurers licensed to sell long-term care insurance in 
the Commonwealth of Virginia; and 

(5) That the Bureau of Insurance shall file with the 

Clerk of the Commission an affidavit of complianct 
with the notice requirements of paragraph ( 4) above. 

Rules Governing Long-Term Care Insurance. 

§ 1. Authority. 

This Regulation is issued pursuant to the authority 
vested in the Commission under §§ 38.2-223 and 38.2-5200 
through 38.2-5208 of the Code of Virginia. 

§ 2. Purpose. 

This Regulation is designed to: 

(a) promote the public interest; 

(b) promote the availability of long-term care 
insurance coverage; 

(c) protect applicants for long-term care insurance 
from unfair or deceptive sales or enrollment 
practices; 

(d) promote public understanding and comparison of 
long-term care insurance coverage; and 

(e) promote flexibility and innovation in the 
development of long-term care insurance. 

§ 3. Effective Date. 

A. This Regulation shall be effective on Janual}' 1, 1992. 

B. No new policy form shall be approved on or after 
Janual}' 1, 1992 unless it complies with this Regulation. 

C. No policy form shall be delivered or issued for 
delivel}' in this Commonwealth on or after Janual}' 1, 1992 
unless it complies with this Regulation. 

§ 4. Applicability and Scope. 

Except as otherwise specifically provided, this Regulation 
applies to all long-term care insurance policies delivered 
or issued for delivel}' in this Commonwealth, on or after 
the effective date hereof, by insurers, fraternal benefit 
societies, health services plans, health maintenance 
organizations, cooperative non-profit life benefit companies 
or mutual assessment life, accident and sickness insurers. 

§ 5. Definitions. 

For purposes of this Regulation: 

A. "Applicant" means in the case of an individual 
long-term care insurance policy, the person who seeks to 
contract for such benefits, or in the case of a group 
long-term care insurance policy, the proposed 
certificateholder. 
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" B. "Certificate" means any certificate or evidence of 
coverage issued under a group long-term care insurance 
policy, which policy has been delivered or issued for 
delivery in this Commonwealth. 

C. "Expected Joss ratio" means the ratio of the present 
value of future premiums to the present value of future 
benefits over the entire period of the contract. 

D. "Group long-term care insurance" means a long-term 
care insurance policy which complies with § 38.2-3523 of 
the Code of Virginia delivered or issued for delivery in 
this Commonwealth. 

E. "Insurer" means any insurance company, health 
services plan, fraternal benefit society, health maintenance 
organization, cooperative non-profit life benefit company, 
or mutual assessment life, accident and sickness insurer. 

F. "Long-term care insurance" means any insurance 
policy or rider primarily advertised, marketed, offered or 
designed to provide coverage for not less than twelve 
consecutive months for each covered person on an 
expense incurred, indemnity, prepaid, or other basis, for 
one or more necessary or medically necessary diagnostic, 
preventive, therapeutic, rehabilitative, maintenance, 
personal care, mental health or substance abuse services, 
provided in a setting other than an acute care unit of a 
hospital. Such term includes group and individual annuities 
and life insurance policies or riders which provide directly 
or which supplement long-term care insurance whether 
issued by insurers, fraternal benefit societies, health 
services plans, health maintenance organizations, 
cooperative non-profit life benefit companies or mutual 
assessment life, accident and sickness insurers. Such term 
also includes a policy or rider which provides for payment 
of benefits based upon cognitive impairment or the loss of 
functional capacity. Long-term care insurance shall not 
include any insurance policy which is offered primarily to 
provide basic Medicare supplement coverage, basic 
hospital expense coverage, basic medical-surgical expense 
coverage, hospital confinement indemnity coverage, major 
medical expense coverage, disability income or related 
asset-protection coverage, accident only coverage, specified 
disease or specified accident coverage, or limited benefit 
health coverage. With regard to life insurance, this term 
does not include life insurance policies which accelerate 
the death benefit specifically for one or more of the 
qualifying events of terminal illness, medical conditions 
requiring extraordinary medical intervention, or permanent 
institutional confinement, and which provide the option of 
a Jump-sum payment for those benefits and in which 
neither the benefits nor the eligibility for the benefits is 
conditioned upon the receipt of long-term care. 
Notwithstanding any other provision contained herein, any 
product advertised, marketed or offered as long-term care 
insurance shall be subject to the provisions of this 
Regulation. Health maintenance organizations, cooperative 
non-profit life benefit companies and mutual assessment 
life, accident and sickness insurers shall apply to the 
Commission for approval to provide long-term care 
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insurance prior to issuing this type of coverage. 

G. "Policy" means any individual or group policy of 
insurance, contract, subscriber agreement, certificate, rider 
or endorsement delivered or issued for delivery in this 
Commonwealth by an insurer, fraternal benefit society, 
health services plan, health maintenance organization, 
cooperative non-profit life benefit company, or mutual 
assessment life, accident and sickness insurer. 

§ 6. Policy Definitions. 

No long-term care insurance policy delivered or issued 
for delivery in this Commonwealth shall use the terms set 
forth below, unless the terms are defined in the policy 
and the definitions satisfy the following requirements: 

A "Acute condition" means that the individual is 
medically unstable. Such an individual requires frequent 
monitoring by medical professions, such as physicians and 
registered nurses, in order to maintain his or her health 
status. 

B. "Home health care services" means medical and 
nonmedical services, provided to m, disabled or infirm 
persons in their residences. Such services may include 
homemaker services, assistance with activities of daily 
living and respite care services. 

C. "Medicaid" shall be defined as the program 
administered in accordance with Title 32 of the Code of 
Virginia. 

D. "Medicare" shall be defined as "The Health 
Insurance for the Aged Act, Title XVIII of the Social 
Security Amendments of 1965 as Then Constituted or Later 
Amended," or "Title I, Part I of Public Law 89-97, as 
Enacted by the Eighty-Ninth Congress of the United States 
of America and popularly known as the Health Insurance 
for the Aged Act, as then constituted and any later 
amendments or substitutes thereof," or words of similar 
import. 

E. "Mental or nervous disorder" shall not be defined to 
include more than neurosis, psychoneurosis, psychopathy, 
psychosis, or mental or emotional disease or disorder. 

F. "Skilled nursing care," "intermediate care," "personal 
care," "home health care," and other services shall be 
defined in relation to the level of skill required, the 
nature of the care and the setting in which care must be 
delivered. 

G. All providers of services, including but not limited to 
"skilled nursing facility," "extended care facility," 
"intermediate care facility," "convalescent nursing home," 
"personal care facility," "home for adults," and "home 
health care agency" shall be defined in relation to the 
services and facilities required to be available and the 
licensure or degree status of those providing or supervising 
the services. The definition may require that the provider 
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be appropriately licensed or certified. 

§ 7. Policy Practices and Provisions. 

A. Renewability. The terms "guaranteed renewable" and 
"noncancellable" shall not be used in any individual 
long-term care Insurance policy without further 
explanatory language in accordance with the disclosure 
requirements of § 8 of this regulation. 

(1) No such policy issued to an Individual shall 
contain renewal provisions other than "guaranteed 
renewable" or "noncancellable"; however, the 
Commission may authorize nonrenewal on a statewide 
basis, on terms and conditions deemed necessary by 
the Commission, to best protect the Interest of the 
insureds, if the insurer demonstrates: 

(a) That renewal wiil jeopardize the insurer's 
solvency; or 

(b) That: 

(i) The actual paid claims and expenses have 
substantially exceeded the premium and investment 
income associated with the policies; and 

(ii) the policies will continue to experience 
substantial and unexpected losses over their lifetime; 
and 

(iii) the projected loss experience of the policies 
cannot be s/gniflcantiy improved or mitigated 
through reasonable rate adjustments or other 
reasonable methods; and 

(iv) the insurer has made repeated and good faith 
attempts to stabilize loss experience of the policies, 
including the timely filing for rate adjustment. 

(2) The term "guaranteed renewable" may be used 
only when the insured has the right to continue the 
long-term care insurance in force by the timely 
payment of premiums and when the insurer /Jas no 
unilateral right to make any change In any provision 
of the policy or rider while the insurance is in force, 
and cannot decline to renew, except that rates may be 
revised by the insurer on a class basis. 

(3) The term "noncancellable" may be used only 
when the insured has the right to continue the 
long-term care insurance in force by the timely 
payment of premiums during which period the Insurer 
has no unilateral right to make any change In any 
provision of the insurance or In the premium rate. 

B. Limitations and Exclusions. No policy may be 
delivered or issued for delivery in this Commonwealth as 
long-term care Insurance if such policy limits or excludes 
coverage by type of illness, treatment, medical condition 
or accident, except as follows: 

(1) Preexisting conditions or diseases, subject to , 
38.2-5204.B. of the Code of Virginia; 

(2) Mental or nervous disorders; however, this shall 
not permit exclusion or limitation of benefits on the 
basis of Alzheimer's Disease, senile dementia, organic 
brain disorder or other similar diagnoses; 

(3) Alcoholism and drug addiction; 

( 4) Illness, treatment or medical condition arising out 
of: 

(a) war or act of war (whether declared or 
undeclared); 

(b) participation in a felony, riot or insurrection; 

(c) service in the armed forces or units auxiliary 
thereto; 

(d) suicide (sane or Insane), attempted suicide or 
intentionally self-inflicted injury; or 

(e) aviation (this exclusion applies only to 
nonfare-paying passengers). 

(5) Treatment provided in a government facility 
(unless otherwise required by law), services for which 
benefits are available under Medicare or othe· 
governmental program (except Medicaid), any state ' 
federal workers' compensation, employer's liability or 
occupational disease law, or any motor vehicle no-fault 
law, services provided by a member of the covered 
person's immediate family and services for which no 
charge is normally made in the absence of Insurance. 

(6) This subsection B Is not intended to prohibit 
exclusions and limitations by type of provider or 
territorial limitations. 

C. Extension of Benefits. Termination of long-term care 
insurance shall be without prejudice to any benefits 
payable for Institutionalization if such institutionalization 
began while the long-term care Insurance was In force and 
continues without inteJTuption after termination. Such 
extension of benefits beyond the period the long-term care 
insurance was in force may be limited to the duration of 
the benefit period, if any, or to payment of the maximum 
benefits and may be subject to any policy waiting period, 
and all other applicable provisions of the policy. 

D. Continuation or Conversion. 

(1) Group long-term care insurance Issued in this 
Commonwealth on or after the effective date of this 
section shall provide covered individuals with a basis 
for continuation of coverage or a basis for conversion 
of coverage. 

(2) For the purposes of this Regulation, "a basis for 
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continuation of coverage" means a policy proVISIOn 
which maintains coverage under the existing group 
policy when such coverage would otherwise terminate 
and is subject only to the continued timely payment of 
premium when due. Group policies which restrict 
provision of benefits and services to, or contain 
incentives to use certain providers and§ or facilities 
may provide continuation benefits which are 
substantially equivalent to the benefits of the existing 
group policy. The Commission shall make a 
determination as to the substBntial equivalency of 
benefits is subject to review by the Commission, and 
in doing so, the Commission shall take into 
consideration the differences between managed care 
and non-managed care plans, including, but not limited 
to, provider system arrangements, service availability, 
benefit levels and administrative complexity. 

(3) For the purposes of this Regulation, "a basis for 
conversion of coverage" means a policy provision 
stating that an individual whose coverage under the 
group policy would otherwise terminate or has been 
terminated for any reason, including discontinuance of 
the group policy in its entirety or with respect to an 
insured class, and who has been continuously insured 
under the group policy (and any group policy which it 
replaced) for at least six months immediately prior to 
termination, shall be entitled to the issuance of a 
converted policy by the insurer under whose group 
policy he or she is covered, without evidence of 
insurability. 

( 4) For the purposes of this Regulation, "converted 
policy" means an individual policy of long-term care 
insurance providing benefits identical to or benefits 
determined by the Commission to be substBntially 
equivalent to or in excess of those provided under the 
group policy from which conversion ·is made. Where 
the group policy from which conversion is made 
restricts provision of benefits and services to, or 
contains incentives to use certain providers and§ or 
facilities, the Commission insurer, in making a 
determination as to the substBntial equivalency of 
benefits, shall take into consideration the differences 
between managed care and non-managed care plans, 
including, but not limited to, provider system 
arrangements, service availability, benefit levels and 
administrative complexity. The determination of 
substantial equivalency is subject to review by the 
Commission. 

(5) Written application for the converted policy shall 
be made and the first premium due, if any, shall be 
paid as directed by the insurer not later than 
thirty-one days after termination of coverage under 
the group policy. The converted policy shall be issued 
effective on the day following the termination of 
coverage under the group policy, and shall be 
renewable annually. 

(6) Unless the group policy from which conversion is 
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made replaced previous group coverage, the premium 
for the converted policy shall be calculated on the 
basis of the insured's age at inception of coverage 
under the group policy from which conversion is 
made. Where the group policy from which conversion 
is made replaced previous group coverage, the 
premium for the converted policy shall be calculated 
on the basis of the insured's age at inception of 
coverage under the initial group policy replaced. 

(7) Continuation of coverage or issuance of a 
converted policy shall be mandata!}', except where: 

(a) Termination of group coverage resulted from an 
individual's failure to make any required payment 
of premium or contribution when due; or 

(b) The terminating coverage is replaced, as to an 
individual insured, not later than thirty-one days 
after termination, by group coverage effective on 
the day following the termination of coverage: 

(i) Providing benefits identical to or benefits 
substantially equivalent to or in excess of those 
provided by the terminating coverage; and 

(ii) The premium for which is calculated in a 
manner consistent with the requirements of 
paragraph (6) of this section. The determination of 
substantial equivalency is subject to review by the 
Commission. 

(8) Notwithstanding any other provision of this section, 
a converted policy issued to an individual who at the 
time of conversion is covered by another long-term 
care insurance policy which provides benefits on the 
basis of incurred expenses, may contain a provision 
which results in a reduction of benefits payable if the 
benefits provided under the additional coverage, 
together with the full benefits provided by the 
converted policy, would result in payment of more 
than 100 percent of incurred expenses. Such provision 
shall only be included in the converted policy if the 
converted policy also provides for a premium 
decrease or refund which reflects the reduction in 
benefits payable. 

(9) The converted policy may provide that the 
benefits payable under the converted policy, together 
with the benefits payable under the group policy from 
which conversion is made, shall not exceed those that 
would have been payable had the individual's 
coverage under the group policy remained in force 
and effect. 

(10) Notwithstanding any other prov1s10n of this 
section, any insured individual whose eligibility for 
group long-term care coverage is based upon his or 
her relationship to another person, shall be entitled to 
continuation of coverage under the group policy upon 
termination of the qualifying relationship by death or 
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dissolution of marriage. 

(11) For the purposes of this Regulation, a 
"Managed·C8re Plan" is a health care or assisted 
living arrangement designed to coordinate patient care 
or control costs through utilization review, case 
management or use of specific provider networks. 

E. Discontinuance and Replacement If a group 
long-term care policy is replaced by another group 
long-term care policy issued to the same policyholder, the 
succeeding insurer shall offer coverage to all persons 
covered under the previous group policy on its date of 
termination. Coverage provided or offered to individuals by 
the insurer and premiums charged to persons under the 
new group policy: 

(1) Shall not result in any exclusion for preexisting 
conditions that would not have been covered under 
the group policy being replaced; and 

(2) Shall not val}' or otherwise depend on the 
individual's health or disability status, claim 
experience or use of long-term care services. 

§ 8. Required Disclosure Provisions. 

A. Renewability. Individual long-term care insurance 
policies shall contain a renewability provision. Such 
provision shaJJ be appropriately captioned, shall appear on 
the first page of the policy, and shall clearly state the 
duration, where limited, of renewability and the duration 
of the term of coverage for which the policy is issued and 
for which it may be renewed. This provision shall not 
apply to policies which do not contain a renewability 
provision, and under which the right to nonrenew is 
reserved solely to the policyholder. 

B. Riders and Endorsements. Except for riders or 
endorsements by which the insurer effectuates a request 
made in wri/ing by the insured under an individual 
long-term care insurance policy, all riders or endorsements 
added to an individual long-term care insurance policy 
after date of issue or at reinstatement or renewal which 
reduce or eliminate benefits or coverage in the policy 
shall require signed acceptance by the individual insured. 
After the date of policy issue, any rider or endorsement 
which increases benefits or coverage with a concomitant 
increase in premium during the policy term must be 
agreed to in writing signed by the insured, except if the 
increased benefits or coverage are required by Jaw. Where 
a separate additional premium is charged for benefits 
provided in connection with riders or endorsements, such 
premium charge shall be set forth in the policy, rider or 
endorsement. 

C. Payment of Benefits. A long-term care insurance 
policy which provides for the payment of benefits based 
on standards described as "usual and customal}'," 
"reasonable and customal}'" or words of similar import 
shall include a definition of such terms and an explanation 

of such terms in its accompanying outline of coverage. 

D. Limitations. If a long-term care insurance policy or 
certificate contains any limitations with respect to 
preexisting conditions, such limitations shall appear as a 
separate paragraph of the policy or certificate and shall 
be labeled as "Preexisting Condition Limitations." 

E. Other Limitations or Conditions on Eligibility for 
Benefits. A long-term care insurance policy or certificate 
containing any limitations or conditions for eligibility other 
than those prohibited in § 38.2-5205.A. shall set forth a 
description of such limitations or conditions, including any 
required number of days of confinement, in a separate 
paragraph of the policy or certificate and shall label such 
paragraph "Limitations or Conditions on Eligibility for 
Benefits." 

F. Disclosure of Tax Consequences. With regard to life 
insurance policies which provide an accelerated benefit for 
long-term care, a disclosure statement is required at the 
time of application for the policy or rider and at the time 
the accelerated benefit payment request is submitted that 
receipt of these accelerated benefits may be taxable, and 
that assistance should be sought from a personal tax 
advisor. The disclosure statement shall be prominently 
displayed on the first page of the policy or rider and any 
other related documents. 

§ 9. Prohibition of Post-Claims Underwriting. 

A. All applications and enrollment forms for long-tern. 
care insurance policies or certificates except those which 
are guaranteed issue shall contain clear and unambiguous 
questions designed to ascertain the health condition of the 
applicant. 

B. Requirements for applications or enrollment forms: 

(1) If an application or enrollment form for long-term 
care insurance contains a question which asks whether 
the applicant has had medication prescribed by a 
physician, it must also ask the applicant to list each 
medication that has been prescribed. 

(2) If the medications listed in such application or 
enrollment form were known by the insurer, or should 
have been known at the time of application, to be 
directJy related to a medical condition for which 
coverage would otherwise be denied, then the policy 
or certificate shall not be rescinded for that condition, 
even if such condition is not otherwise disclosed in 
the application or enrollment form. 

C Except for policies or certificates which are 
guaranteed issue: 

(1) The following language shall be set out 
conspicuously and in close conjunction with the 
applicant's signature block on an application or 
enrollment form for a long-term care insurance poltc· 
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or certificate: 

Caution: If your answers on this application or 
enrollment form are incorrect or untrue, [company] 
has the right to deny benefits or rescind your [policy] 
[certificate]. 

The agent and the applicant must sign this section. 

(2) The following language, or language substantially 
similar to the following, shall be set out conspicuously, 
in bold face type, on the long-term care insurance 
policy or certificate at the time of delivezy: 

Caution: This policy may not apply when you have a 
claim! Please read! The issuance of this long-term 
care insurance [policy] [certificate] is based upon your 
responses to the questions on your application 
[enrollment form]. A copy of your [application] 
[enrollment form] [is enclosed] [was retained by you 
when you applied]. If your answers are incorrect or 
untrue, the company has the right to deny benefits or 
rescind your [policy] [certificate]. The best time to 
clear up any questions is now, before a claim arises§ 
If, for any reason, any of your answers are incorrect, 
contact the company at this address: [insert address]. 

(3) Prior to issuance of a long-term care policy or 
certificate to an applicant age eighty (80) or older, 
the insurer shall obtain one of the following: 

(a) A report of a physical examination; 

(b) An assessment of functional capacity; 

(c) An attending physician's smtement; or 

(d) Copies of medical records. 

D. A copy of the completed application or enrollment 
form (whichever is applicable) shall be delivered to the 
insured no later than at the time of delivezy of the policy 
or certificate unless it was retained by the applicant at the 
time of application. 

E. Evezy insurer selling or issuing long-term care 
insurance benefits shall maintain a record of all policy or 
certificate rescissions, both state and countrywide, except 
those which the insured voluntarily effectuated, and shall 
annually furnish this information to the Commission in the 
format prescribed by the National Association of Insurance 
Commissioners. 

§ 10. Minimum Standards for Home Health Care Benefits 
in Long-Term care Insurance Policies. 

A. A long-term care insurance policy or certificate may 
not, if it provides benefits for home health care services, 
limit or exclude benefits: 

(1) By requiring that the insured/claimant would need 
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skilled care in a skilled nursing facility if home health 
care services were not provided; 

(2) By requiring that the insured/claimant first or 
simultaneously receive nursing and/or therapeutic 
services in a home or community setting before home 
health care services are covered; 

(3) By limiting eligible services to services provided 
by registered nurses or licensed practical nurses; 

( 4) By requiring that a nurse or therapist provide 
services covered by the policy that can be provided 
by a home health aide, or other licensed or certified 
home care worker acting within the scope of his or 
her licensure or certification; 

(5) By requiring that the insured/claimant have an 
acute condition before home health care services are 
covered; or 

(6) By limiting benefits to services provided by 
Medicare-certified agencies or providers. 

B. Home health care coverage may be applied to the 
nonhome health care benefits provided in the policy or 
certificate when determining maximum coverage under the 
terms of the policy or certificate. 

§ 11. Requirement to Offer Inflation Protection. 

A. No insurer may offer a long-term care insurance 
policy unless the insurer also offers to the policyholder in 
addition to any other inflation protection the option to 
purchase a policy that provides for benefit levels to 
increase with benefit maximums or reasonable durations 
which are meaningful to account for reasonably 
anticipated increases in the costs of long-term care 
services covered by the policy. Insurers must offer to each 
policyholder, at the time of purchase, the option to 
purchase a policy with an inflation protection feature no 
less favorable than one of the following: 

(1) Increases benefit levels annually, in a manner so 
that the increases are compounded annually, at a rate 
not less than five percent (5%); 

(2) Guarantees the insured individual the right to 
periodically increase benefit levels without providing 
evidence of insurability or health status; so long as the 
option for the previous period has not been declined. 
The amount of the additional benefit shall be no less 
than the difference between the existing policy benefit 
and that benefit compounded annually at a rate of at 
least five percent (5%) for the period beginning with 
the purchase of the existing benefit and extending 
until the year in which the offer is made; or 

(3) Covers a specified percentage of actual or 
reasonable charges and does not include a maximum 
specified indemnity amount or limit. 
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B. Where the policy is issued to a group, the required 
offer in Subsection A above shall be made to each 
proposed certificateholder; except if the policy is issued to 
a continuing care retirement community the offering shall 
be made to the group policyholder. 

C. The offer in subsection A above shall not be required 
of life insurance policies or riders containing accelerated 
long-term care benefits. 

D. Insurers shall include the following information in or 
with the outline of coverage: 

(1) A graphic comparison of the benefit levels of a 
policy that increases benefits over the policy period 
with a policy that does not Increase benefits. The 
graphic comparison shall show benefit levels over at 
least a twenty (20) year period. 

(2) Any expected premium increases or additional 
premiums to pay for automatic or optional benefit 
increases. If premium increases or additional 
premiums will be based on the attained age of the 
applicant at the time of the increase, the insurer shall 
also disclose the magnitude of the potential premiums 
the applicant would need to pay at ages 75 and 85 for 
benefit increases. An insurer may use a reasonable 
hypothetical, or a graphic demonstration, for the 
purposes of this disclosure. 

§ 12. Requirements for Application Forms and 
Replacement Coverage. 

A. Application or enrollment forms shall Include the 
following questions designed to elicit information as to 
whether, as of the date of the application the applicant 
has another long-term care insurance policy or certificate 
in force or whether a long-term care policy or certificate 
is intended to replace any other accident and sickness or 
long-term care policy or certificate presently in force. A 
supplemental}' application or other form to be signed by 
the applicant and agent, except where the coverage ts sold 
without an agent, containing such questions may be used. 
With regard to a replacement policy Issued to a group tbe 
following questions may be modified only to the extent 
necessal}' to elicit information about accident and sickness 
or long-term care insurance policies other than the group 
policy being replaced; provided, however, that the 
certlficateholder has been notified of tbe replacement. 

(1) Do you have another long-term care insurance 
policy or certificate in force (including a health 
services plan contract, or a health maintenance 
organization contract)? 

(2) Did you have another long-term care insurance 
policy or certificate in force during the last twelve 
(12) months? 

(a) If so, with which company? 

(b) If that policy lapsed, when did it lapse? 

(3) Are you covered by Medicaid? 

( 4) Do you intend to replace any of your medical or 
health insurance coverage with this policy [certificate]? 

B. Agents shall list any other health Insurance policies 
they have sold to the applicant. 

(1) List policies sold which are still in force. 

(2) List polices sold in the past five (5) years which 
are no longer in force. 

C. Solicitations Other than Direct Response. Upon 
determining that a sale will involve replacement, an 
insurer, other than an insurer using direct response 
solicitation methods, or its agent; shall furnish the 
applicant, prior to issuance or del/vel}' of the individual 
long-term care Insurance policy, a notice regarding 
replacement of accident and sickness or long-term care 
coverage. One copy of such notice shall be retained by the 
applicant and an additional copy signed by the applicant 
shall be retained by the insurer. The required notice shall 
be phrased as follows: 

NOTICE TO APPLICANT REGARDING 
REPLACEMENT OF INDIVIDUAL 

ACCIDE"NT AND SICKNESS OR LONG-TERM CARE 
INSURANCE 

[INSURANCE COMPANY'S NAME AND ADDRESS] 

SAVE THIS NOTICE! 

IT MAY BE IMPORTANT TO YOU IN THE FUTURE 

According to (your application) (information you have 
furnished), you intend to lapse or otherwise terminate 
existing accident and sickness or long-term care insurance 
and replace It with an Individual long-term care insurance 
policy to be issued by (Company Name). Your new policy 
provides thirty (30) days within which you may decide, 
without cost, whether you desire to keep the policy. For 
your own information and protection, you should be aware 
of and seriously consider certain factors which may affect 
the Insurance protection available to you under the new 
policy. You should review this new coverage carefully, 
comparing it with all accident and sickness or long-term 
care insurance coverage you now have, and terminate 
your present policy only if, after due consideration, you 
find that purchase of this long-term care coverage is a 
wise decision. 

STATEMENT TO APPLICANT BY AGENT [OR OTHER 
REPRESENTATIVE]: 

(Use additional sheets, as necessarf) 
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I have reviewed your current medical or health 
insurance coverage, I believe the replacement of insurance 
involved in this transaction materially improves your 
position. My conclusion has taken into account the 
following considerations, which I call to your attention. 

(1) Health conditions which you may presently have 
(preexisting conditions), may not be immediately or 
fully covered under the new policy. This could result 
in denial or delay in payment of benefits under the 
new policy, whereas a similar claim might have been 
payable under your present policy. 

(2) State law provides that your replacement policy or 
certificate may not contain new preexisting conditions, 
or probationary periods. The insurer will waive any 
time periods applicable to preexisting conditions or 
probationary periods in the new policy (or coverage) 
for similar benefits to the extent such time was spent 
(depleted) under the original policy. 

(3) You may wish to secure the advice of your 
present insurer or its agent regarding the proposed 
replacement of your present policy. This is not only 
your right, but it is also in your best interest to make 
sure you understand all the relevant factors involved 
in replacing your present coverage. 

( 4) If, after due consideration, you still wish to 
terminate your present policy and replace it with new 
coverage, be certain to truthfully and completely 
answer all questions on the application concerning 
your medical health history. Failure to include all 
material medical information on an application may 
provide a basis for the company to deny any future 
claims and to refund your premium as though your 
policy had never been in force. After the application 
has been completed and before you sign it, reread it 
carefully to be certain that all information has been 
properly recorded. 

Signature of Agent or Other Representative 

(Typed name and Address of Agent) 

The above "Notice to Applicant" was delivered to me on: 

Date 

(Applicant's Signature) 

D. Direct Response Solicitations. Insurers using direct 
response solicitation methods shall deliver a notice 
regarding replacement of accident and sickness or 
long-term care coverage to the applicant upon issuance of 
the policy. The required notice shall be phrased as 
follows: 
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NOTICE TO APPLICANT REGARDING 
REPLACEMENT OF 

ACCIDENT AND SICKNESS OR LONG-TERM CARE 
INSURANCE 

Insurance Company's Name and Address 

SAVE THIS NOTICE! 

IT MAY BE IMPORTANT TO YOU IN THE FUTURE 

According to (your application) (information you have 
furnished), you intend to lapse or otherwise terminate 
existing accident and sickness or long-term care insurance 
and replace it with the long-term care insurance policy 
delivered herewith issued by (Company Name). Your new 
policy provides thirty (30) days within which you may 
decide, without cost, whether you desire to keep the 
policy. For your own information and protection, you 
should be aware of and seriously consider certain factors 
which may affect the insurance protection available to you 
under the new policy. You should review this new 
coverage carefully, comparing it with all accident and 
sickness or long-term care insurance coverage you now 
have, and terminate your present policy only if, after due 
consideration, you find that purchase of this long-term 
care coverage is a wise decision. 

(1) Health conditions which you may presently have 
(preexisting conditions), may not be immediately or 
fully covered under the new policy. This could result 
in denial or delay in payment of benefits under the 
new policy, whereas a similar claim might have been 
payable under your present policy. 

(2) State law provides that your replacement policy or 
certificate may not contain new preexisting conditions 
or probationary periods. Your insurer will waive any 
time periods applicable to preexisting conditions or 
probationary periods in the new policy (or coverage) 
for similar benefits to the extent such time was spent 
(depleted) under the original policy. 

(3) You may wish to secure the advice of your 
present insurer or its agent regarding the proposed 
replacement of your present policy. This is not only 
your right, but it is also in your best interest to make 
sure you understand all the relevant factors involved 
in replacing your present coverage. 

( 4) (To be included only if the application is attached 
to the policy or certificate.) If, after due 
consideration, you still wish to terminate your present 
policy and replace it with new coverage, read the 
copy of the application or enrollment form attached to 
your new policy and be sure that all questions are 
answered fully and correctly. Omissions or 
misstatements in the application or enrollment form 
could cause an otherwise valid claim to be denied. 
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Carefully check the application or enrollment form 
and write to (Company Name and Address) within 
thirty (30) days if any information is not correct or 
complete, or if any past medical bistOJY has been left 
out of the application or enrollment form. 

(Company Name) 

E. Where replacement is intended, the replacing insurer 
shall notify, in writing, the existing insurer of the proposed 
replacement. The existing policy shall be identified by the 
insurer, name of the insured and policy number or 
address including zip code. Such notice shall be made 
within five (5) working days from the date the application 
is received by the insurer or the date the policy is issued, 
whichever is sooner. 

F. An individual long-term care policy that replaces a 
previous long-term care policy must be at least 
substantially equivalent in benefits. The substantial 
equivalency of benefits is subject to review by the 
Commission. 

§ 13. Reporting Requirements. 

A. EveJY insurer shall maintain records for each agent 
of that agent's amount of replacement sales as a percent 
of the agent's total annual sales and the amount of lapses 
of long-term care insurance policies sold by the agent as a 
percent of the agent's total annual sales. 

B. Each insurer shall report annually by June 30 the ten 
percent (1 0%) of its agents with the greatest percentages 
of lapses and replacements as measured by Subsection A 
above. 

C. Reported replacement and lapse rates do not alone 
constitute a violation of the insurance laws or necessarily 
imply wrongdoing. The reports are for the purpose of 
reviewing more closely agent activities regarding the sale 
of long-term care insurance. 

D. Evel}' insurer shall report annually by June 30 the 
number of lapsed policies as a percent of its total annual 
sales and as a percent of its total number of policies in 
force as of the end of the preceding calendar year. 

E. Evel}' insurer shall report annually by June 30 the 
number of replacement policies sold as a percent of its 
total annual sales and as a percent of its total number of 
policies in force as of the preceding calendar year. 

F. For purposes of this section, "policy" shall mean only 
long-term care insurance and "report" means on a 
statewide basis. 

§ 14. Discretional}' Powers of Commission. 

The Commission may upon written request modify or 
suspend a specific provision or provisions of this regulation 
with respect to a specific long-term care insurance policy 

or certificate upon a written finding that: 

A. The modification or suspension would be in the best 
interest of the insureds; and 

B. The purposes to be achieved could not be effectively 
or efficiently achieved without the modification or 
suspension; and 

(1) The modification or suspension is necessal}' to the 
development of an innovative and reasonable approach 
for insuring long-term care; or 

(2) The policy or certificate is to be issued to 
residents of a life care or continuing care retirement 
community or some other residential community for 
the elderly and the modification or suspension is 
reasonably related to the special needs or nature of 
such a community; or 

(3) The modification or suspension is necessal}' to 
permit long-term care insurance to be sold as part of, 
or in conjunction with, another insurance product. 

§ 15. Reserve Standards. 

A. When long-term care benefits are provided through 
the acceleration of benefits under group or individual life 
policies or riders to such policies, policy reserves for such 
benefits shall be determined in accordance with § 
38.2-3130 paragraph 7. Claim reserves must also b• 
established in the case when such policy or rider is in 
claim status. Reserves for policies and riders subject to 
this subsection should be based on the multiple decrement 
model utilizing all relevant decrements except for 
voluntary termination rates. Single decrement 
approximations are acceptable if the calculation produces 
essentially similar reserves, if the reserve is clearly more 
conservative, or if the reserve is immaterial. The 
calculations may take into account the reduction in life 
insurance benefits due to the payment of long-term care 
benefits. However, in no event shall the reserves for the 
long-term care benefit and the life insurance benefit be 
less than the reserves for the life insurance benefit 
assuming no long-term care benefit. In the development 
and calculation of reserves for policies and riders subject 
to this subsection, due regard shall be given to the 
applicable policy provisions, marketing methods, 
administrative procedures and all other considerations 
which have an impact on projected claim costs, including, 
but not limited to, the following: 

(1) Definition of insured events; 

(2) Covered long-term care facilities; 

(3) Existence of home convalescence care coverage; 

(4) Definition of facilities; 

(5) Existence or absence of barriers to eligibility; 
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(6) Premium waiver provision; 

(7) Renewability; 

(8) Ability to raise premiums; 

(9) Marketing method; 

(10) Underwriting procedures; 

(II) Claims adjustment procedures; 

(12) Waiting period; 

(13) Maximum benefit; 

(14) Availability of eligible facilities; 

(15) Margins in claim costs; 

(16) Optional nature of benefit; 

(17) Delay in eligibility for benefit; 

(18) Inflation protection provisions; and 

(19) Guaranteed insurability option. 

Any applicable valuation morbidity table shall be 
certified as appropriate as a statutory valuation table 
by a member of tbe American Academy of Actuaries. 

B. When long-term care benefits are provided other than 
as in Subsection A above, reserves shall be determined in 
accordance witb § 38.2-3130 paragraph 7. 

§ 16. Loss Ratio. 

Benefits under individual long-term care insurance 
policies shall be deemed reasonable in relation to 
premiums provided the expected loss ratio is at least sixty 
percent (60%), calculated in a manner which provides for 
adequate reserving of tbe long-term care insurance risk. In 
evaluating tbe expected loss ratio, due consideration shall 
be given to all relevant factors, including: 

A. Statistical credibility of incurred claims experience 
and earned premiums; 

B. The period for which rates are computed to provide 
coverage; 

C. Experienced and projected trends; 

D. Concentration of experience within early policy 
duration; 

E. Expected claim fluctuation; 

F. Experience refunds, adjustments or dividends; 
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G. Renewability features; 

H. All appropriate expense factors; 

I. Interest; 

J. Experimental nature of the coverage; 

K. Policy reserves; 

L. Mix of business by risk classification; and 

M. Product features such as long elimination periods, 
high deductibles and high maximum limits. 

Demonstrations of loss ratios shall be made in 
compliance with Regulation No. 22 Rules Governing the 
Filing of Rates for Individual and Certain Group Accident 
and Sickness Insurance Policy Forms. 

§ 17. Filing Requirements for Advertising. 

A. Every insurer providing long-term care insurance or 
benefits in Ibis Commonwealth shall provide a copy of any 
long-term care insurance advertisement intended for use in 
this Commonwealth whetber through written, radio or 
television medium to the Commission for review or 
approval by the Commission to the extent it may be 
required under state law. In addition, all advertisements 
shall be retained by the insurer for at least tbree (3) 
years from the date tbe advertisement was first used. 

B. The Commission may exempt from these 
requirements any advertising form or material when in 
the Commission's opinion, this requirement may not be 
reasonably applied. 

§ 18. Standards for Marketing. 

A. Every insurer, marketing long-term care insurance 
coverage in this Commonwealth directly or through its 
agents, shall: 

(I) Establish marketing procedures to assure tbat any 
comparison of policies by its agents will be fair and 
accurate. 

(2) Establish marketing procedures to assure excessive 
insurance is not sold or issued. 

(3) Display prominently by type, stamp or other 
appropriate means on the first page of the outline of 
coverage and policy the following: 

"Notice to buyer: This policy may not cover all of the 
costs associated with long-term care incurred by the buyer 
during the period of coverage. The buyer is advised to 
review carefully all policy limitations." 

( 4) Inquire and otherwise make every reasonable 
effort to identify whether a prospective applicant or 
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enrollee for long-term care insurance already bas 
accident and sickness or long-term care insurance and 
the types and amounts of any such insurance. 

(5) Every insurer. marketing long-term care insurance 
shall establish auditable procedures for verifying 
compliance with this subsection A. 

B. In addition to the practices prohibited in Chapter 5 of 
Title 38.2 (§ 38.2-500) et seq. the following acts and 
practices are prohibited: 

(I) Twisting. Making any misleading representation or 
incomplete or fraudulent comparison of any insurance 
policies or insurers for the purpose of inducing, or 
tending to induce, any person to lapse, forfeit 
surrender, terminate, retain, pledge, assign, borrow on 
or convert any insurance policy or to take out a 
policy of insurance with another insurer. 

(2) High Pressure Tactics. Employing any method of 
marketing having the effect of or tending to induce 
the purchase of insurance through force, fright, threat, 
whether explicit or implied, or undue pressure to 
purchase or recommend the purchase of insurance. 

(3) Cold Lead Advertising. Making use directly or 
indirectly of any method of marketing which fails to 
disclose in a conspicuous manner that a purpose of 
the method of marketing is solicitation of insurance 
and that contact will be made by an insurance agent 
or insurance company. 

§ 19. Appropriateness of Recommended Purchase. 

In recommending the purchase or replacement of any 
long-term care insurance policy or certificate an agent 
shall make reasonable efforts to determine the 
appropriateness of a recommended purchase or 
replacement. 

§ 20. Prohibition Against Preexisting Conditions and 
Probationary Periods in Replacement Policies or 
Certificates 

If a long-term care insurance policy or certificate 
replaces another long-term care policy or certificate, the 
replacing insurer shall waive any time periods applicable 
to preexistiug conditions and probationary periods in the 
new long-term care policy for similar benefits to the 
extent that similar exclusions have been satisfied under 
the original policy. 

§ 21. Standard Format Outline of Coverage. 

This section of the regulation implements, interprets and 
makes specific, the provisions of § 38.2-5207 in prescribing 
a standard format and the content of an outline of 
coverage. 

A. The outline of coverage shall be a free-standing 

document, in at least ten-point type. 

B. The outline of coverage shall contain no material of 
an advertising nature. 

C. Text which is capitalized or underscored in the 
standard format for outline of coverage may be 
emphasized by other means which provide prominence 
equivalent to such capitalization or underscoring. 

D. The text and sequence of text of the standard format 
for outline of coverage is mandatory, unless otherwise 
specifically indicated. 

E. Format for outline of coverage: 

[COMPANY NAME] 

[ADDRESS - CITY & STATE] 

[TELEPHONE NUMBER] 

LONG-TERM CARE INSURANCE 

OUTLINE OF COVERAGE 

[Policy Number or Group Master Policy and Certificate 
Number] 

[Except for policies or certificates which are guaranteer' 
issue, the following caution statement, or langua~ 
substantially similar, must appear as follows in the outline 
of coverage.] 

Caution: The issuance of this long-term care insurance 
[policy] [certificate] is based upon your responses to the 
questions on your application. A copy of your [application] 
[enrollment form] [is enclosed] [was retained by you when 
you applied.] If your answers are incorrect or untrue, the 
company has the right to deny benefits or rescind your 
policy. The best time to clear up any questions is now, 
before a claim arises§ If, for any reason, any of your 
answers are incorrect contact the company at this 
address: [insert address] 

I. This policy is [an individual policy of insurance] ([a 
group policy] which was issued in the [indicate 
jurisdiction in which group policy was issued]). 

2. PURPOSE OF OUTLINE OF COVERAGE. This 
outline of coverage provides a very brief description 
of the important features of the policy. You should 
compare this outline of coverage to outlines ot 
coverage for other policies available to you. This is 
not an insurance contract, but only a summary of 
coverage. Only the individual or group policy contains 
governing contractual provisions. This means that the 
policy or group policy sets forth in detail the rights 
and obligations of both you and the insurance 
company. Therefore, if you purchase this coverage, or 
any other coverage, it is important that you READ 

Virginia Register of Regulations 

4134 



YOUR POLICY (OR CERTIFICATE) CAREFULLY! 

3. TERMS UNDER WHICH THE POLICY OR 
CERTIFICATE MAY BE RETURNED AND PREMIUM 
REFUNDED. 

(a) [Provide a brief description of the right to 
return - "free look" provision of the policy.] 

(b) [Include a statement that the policy either does 
or does not contain provisions providing for a 
refund or partial refund of premium upon the death 
of an Insured or surrender of the policy or 
certificate. If the policy contains such provisions, 
include a description of them.] 

4. THIS IS NOT MEDICARE SUPPLEMENT 
COVERAGE. If you are eligible for Medicare, review 
the Medicare Supplement Buyer's Guide available 
from the Insurance company. 

(a) [For agents] Neither [insert company name] nor 
its agents represent Medicare, the federal 
government or any state government. 

(b) [For direct response] [Insert company name] is 
not representing Medicare, the federal government. 
or any state government. 

5. LONG-TERM CARE COVERAGE. Policies of this 
category are designed to provide coverage for one or 
more necessary or medically necessary diagnostic, 
preventive, therapeutic, rehabilitative, maintenance, or 
personal care services, provided in a setting other 
than an acute care unit of a hospital, such as in a 
nursing home, in the community or in the home. 

This policy provides coverage in the form of a fixed 
dollar indemnity benefit for covered long-term care 
expenses, subject to policy [limitations] [waiting 
periods] and [coinsurance] requirements. [Modify this 
paragraph if the policy is not an indemnity policy.] 

6. BENEFITS PROVIDED BY THIS POLICY. 

(a) [Covered services, related deductible(s), waiting 
periods, elimination periods and benefit maximums.] 

(b) [Institutional benefits, by skill level.] 

(c) [Non-institutional benefits, by skill level.] 

[Any benefit screens must be explained in this section. 
If these screens differ for different benefits, 
explanation of the screen should accompany each 
benefit description. If an attending physician or other 
specified person must certify a certain level of 
functional dependency in order to be eligible for 
benefits, this too must be specified. If activities of 
daily living (ADLs) are used to measure an Insured's 
need for long-term care, then these qualifying criteria 
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or screens must be explained.] 

7. LIMITATIONS AND EXCLUSIONS. 

[Describe:] 

(a) Preexisting conditions; 

(b) Non-eligible facilities/provider; 

(c) Non-eligible levels of care (e.g., unlicensed 
providers, care or treatment provided by a family 
member, etc.); 

(d) Exclusions/exceptions; 

(e) Limitations.] 

[This section should provide a brief specific 
description of any policy provisions which limit, 
exclude, restrict, reduce, delay, or in any other 
manner operate to qualify payment of the benefits 
described in (6) above.] THIS POLICY MAY NOT 
COVER ALL THE EXPENSES ASSOCIATED WITH 
YOUR LONG-TERM CARE NEEDS. 

8. RELATIONSHIP OF COST OF CARE AND 
BENEFITS. Because the costs of long-term care 
services will likely increase over time, you should 
consider whether and how the benefits of this plan 
may be adjusted. [As applicable, indicate the following: 

(a) That the benefit level will not increase over 
time; 

(b) Any automatic benefit adjustment provisions; 

(c) Whether the insured will be guaranteed the 
option to buy additional benefits and the basis upon 
which benefits will be increased over time if not by 
a specified amount or percentage; 

(d) If there is such a guarantee, include whether 
additional underwriting or health screening will be 
required, the frequency and amounts of the upgrade 
options, and any significant restrictions or 
limitations; 

(e) And finally, describe whether there will be any 
additional premium charge imposed, and how that is 
to be calculated.} 

9. TERMS UNDER WHICH THE POLICY (OR 
CERTIFICATE) MAY BE CONTINUED IN FORCE OR 
DISCONTINUED. 

[(a) Describe the policy renewability provisions; 

(b) For group coverage, specifically describe 
continuation/conversion provisions applicable to the 
certificate and group policy; 
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(c) Describe waiver of premium provisions or state 
that there are no such provisions; 

(d) State whether or not the company bas a right to 
change premium, and if such a right exists, describe 
clearly and concisely each circumstance under 
which premium may change.] 

10. ALZHEIMER'S DISEASE AND OTHER ORGANIC 
BRAIN DISORDERS. 

[State that the policy provides coverage for insureds 
clinically diagnosed as having Alzheimer's disease or 
related degenerative and dementing illnesses. 
Specifically describe each benefit screen or other 
policy provision which provides preconditions to the 
availability of policy benefits for such an insured.] 

11. PREMIUM. 

(a) State the total annual premium for the policy; 

(b) If the premium varies with an applicant's choice 
among benefit options, indicate the portion of annual 
premium which corresponds to each benefit option.] 

12. ADDITIONAL FEATURES. 

(a) Indicate if medical underwriting is used; 

(b) Describe other important features. 

§ 22. Severability. 

If any provision of this Regulation or the application 
thereof to any person or circumstances is for any reason 
held to be invalid, the remainder of this Regulation and 
the application of such provision to other persons or 
circumstances shall not be affected thereby. 

STATE CORPORATION COMMISSION 

AT RICHMOND, AUGUST 19, 1991 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting Rules Governing Multiple 
Employer Welfare Arrangements 

CASE NO. INS910244 

ORDER SETTING HEARING 

WHEREAS, Virginia Code § 12.1-13 provides that the 
Commission shall have the power to promulgate rules and 
regulations in the enforcement and administration of all 
laws within its jurisdiction and Virginia Code § 38.2-223 

and Article 3 of Chapter 34 of Title 38.2 of the Code o, 
Virginia provide that the Commission is authorized to issue 
reasonable rules and regulations governing multiple 
employer welfare arrangements; 

WHEREAS, the Bureau of Insurance has submitted to 
the Commission a proposed revised regulation entitled 
"Rules Governing Multiple Employer Welfare 
Arrangements"; and 

WHEREAS, the Commission is of the opinion that a 
hearing should be held to consider the adoption of the 
proposed revised regulation; 

THEREFORE, IT IS ORDERED: 

(I) The the proposed revised regulation entitled 
"Rules Governing Multiple Employer Welfare 
Arrangements" be appended hereto and made a part 
hereof; filed and made a part of the record herein; 

(2) That a hearing be held in the Commission's 
Courtroom, 13th Floor, Jefferson Building, Bank and 
Governor Streets, Richmond, Virginia at 10:00 a.m. on 
October 24, 1991, for the purpose of considering the 
adoption of the proposed revised regulation; 

(3) That, on or before October I, 1991, any person 
desiring to comment on the proposed regulation shall 
file such comments in writing with the Clerk of the 
Commission, Document Control Center, P. 0. Box 2118 
Richmond, Virginia 23216; 

( 4) That an attested copy hereof shall be sent by the 
Clerk of the Commission to the Bureau of Insurance 
in care of Deputy Commissioner Alfred W. Gross, who 
shall forthwith give further notice of the proposed 
revised regulation and hearing by mailing a copy of 
this order together with a copy of the regulation to all 
multiple employer welfare arrangements operating in 
the Commonwealth ol Virginia and all insurers 
licensed to sell life and health, and accident and 
sickness insurance in the Commonwealth of Virginia; 
and 

(5) That the Bureau of Insurance shall file with the 
Clerk of the Commission an affidavit of compliance 
with the notice requirement of paragraph ( 4) above. 

Rules Governing Multiple Employer Welfare Arrangements. 

§ L Authority. 

This regulation is issued pursuant to the authority vested 
in the Commission under § 38.2-223 and Article 3 of 
Chapter 34 of Title 38.2 of the Code of Virginia. 

§ 2. Purpose. 

The purpose of this regulation is to set forth rules to 
carry out the provisions of Article 3 (§ 38.2-3420 et seq.' 
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A Chapter 34 of Title 38.2 of the Code of Virginia so as 
to establish reasonable standards for the licensing and 
operation of multiple employer lieal!h e!lfe j!l!m!< welfare 
arrangements . 

.fi.c 'fftis reg~~Jaties sftall be effeetive tlfl Janaary t; ~ 

Bo N<) eentrael, eel'tifieate, sel>esale ef beeefits, er 
evideRee <* eevePage sftall be issHed er !'tit iH feree tlfl er 
efleF Janaaey l, l988 Hllless it eamplies witl> tl>ts 
reg~~latiaa. 

&. N<) eentraet, eel'tifleale, sebesale ef beaefits, er 
eviaesee <* eavel'l!ge sftall be Peissae<i, Penewed, er 
elflease<l iH tl>ts Cemme!lweallli tlfl er efleF Janaaey t; 
l988 Hllless it eanaplies witl> tl>ts Pegalatian. lt. eaatrae~ 
eertifleate, sehellale ef beaefits, er e'liseaee ef eeverage 
wffite!l befere Janaary t; l988 sftall be deemed !& be 
Peissee<l, Peaewell, er e"tended tlfl !be dl!te !be malti~le 
enapleyer lieal!h eare pffin is a!lewe<i !& eb!lRge !be ternas 
ef !be eeatraet er a<ljliSt !be pPemiams ekapges. 

§ +. § 3. Applicability and scope. 

A. This regulation shall apply to all multiple employer 
lieal!h e!lfe j!l!m!< welfare arrangments offering or 
providing coverage in this Commonwealth if any of the 
lollowing conditions is met: 

1. The multiple employer lieal!h e!lfe pffin welfare 
arrangement is domiciled in Virginia; 

2. At least one employer whose principal office or 
headquarters is located in Virginia provides health 
care benefits to his employees through the multiple 
employer lieal!h e!lfe pffin welfare arrangement , 
regardless of the plan's place of domicile; or 

3. At least one employee who is employed in Virginia 
and who has been initially enrolled in the plan in 
Virginia is being provided health care benefits through 
the multiple employer lieal!h e!lfe pffin welfare 
arrangement , regardless of the plan's place of 
domicile or the location of the employer's principal 
office or headquarters. 

& Sttell malti~Je empleyep lieal!h e!lfe j!l!m!< sftall be 
SHbjeet !& eeFtata apppepPiate ~Pe'lisiell5 <* Htle ~ as 
set iefll> iH tl>ts <eg~~latiea iH aeeersanee witl> * 38.2 3 !23 
<* !be Cede <* Virginia. Fer !be puPpese ef tl>ts regalatien, 
wh:epever tfte t:ePm: "insHrer/' "illStifftflee eelflfJllffj\" &F 
"ill51lmnee" is tiSe<! iH tltese seetiens <* Htle ~ SHelt 
lePna sftall be eell5trueEI !& Rl86l! multiple empleyeP lieal!h 
e!lfe jllair. 

B. Multiple employer welfare arrangements shall be 
subject to all of the provisions of Title 38.2 of the Code of 
Virginia to the extent that such provisions are applicable 
'o multiple employer welfare arrangements in accordance 
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with § 38.2·3421 of the Code of Virginia. 

* fro § 4. Definitions. 

As used in this regulation: 

A. "Multiple employer l>ealtlt eare pffin welfare 
arrangement' means any plan or arrangement which is 
established or maintained for the purpose of offering or 
providing coverage for health care services, whether such 
coverage is by direct payment, reimbursement, or 
otherwise, to employees of two or more employers, or to 
their beneficiaries. Sttell lePna s!la!l oot iHeiHde any et !be 
fellewing: 

±, +w& er -. tra<1es er ~usioesses, wee!aer "" oot 
ieee~em!eEI, if SHelt trades !lf ausiaesses are -
!be S!lf!le etl!l!ffiJ gi'IIH!> wbePe eammeH 8tlfltffil is 
l>asetl "" !Ill iHiePesl <* a! Jea&t ~ l!ewever, any 
eb!lRge ift e8ffiffi68 8tlfltF6l ffi 00 iHiePesl fH less tfttlfl 
~ sftall PeljiHPe immecliate Betiliea!iefl 1:6 !be 
Cemmissiea aa<1 !be flliRg ef oo applieetiea !sF a 
lieeRse - 3G days '* S1!eb ell-aage, lt.!l lieensiag 
Peijuiremeats set ffiFtft bePeiH sftall !Rea ajljlly; 1>1a 
tbere - be "" re~uiremeat 1:6 aiseeatinue !be 
altering ef beae!its ffilfillg tl>ts ~ 

a, Pl!ll!5 es!ablished aa<1 maiataisea !sF !be p11rpese ef 
eem~lying witli any workers' eempe85atieB law er 
aaempleymeBt eempe85atien aisabili!Y iflSHFal!ee li!w; 

& Pl!ll!5 wftieft are primaPily !sF !be purpose et 
~pevi<ling HPSt ate e!lfe aa<i treatment at a eiSjlensaey 
ef oo empleyeP !sF iBjllpY er sielmess ef empleyees 
while engages iH tbetr empleymeRt; 

+. beeal ge•<ePRnae!!l gi'IIH!> self insHmnee I'OOls SHbjeet 
!& Peg~~latien IIA<IeP Cha~ter 1-l--± ft 1§.1 §93.4:1 a! 
se<t.+ ef Htle ~ ef !be Cede ef VirgiBia. 

fro Pl!ll!5 wftieft are el!eRlj>! !PeRl sffiJe iasuranee 
Peg~~latiea iH aeeePEiaRee witl> Pitlr. h Ntr. 93-400; !be 
Em~leyee l!etiPement Hl<!anae SeeHrity Ael as 
ameR<le<!, iRelasing any pffin er atbeP aPPRngement 
wftieft is established er maintaines fit IIA<IeP er 
parsaant !& tlfiE er naere agreements wftieft are !ooOO 
!& be eelleetive baPgaiaiRg agPeemeats, er W any 
pffin er atbeP anangemest wftieft is es!ablishell er 
mais!aiaea by a rurat eleetfie eeeperative as deHned 
ill tl>ts seetffia.; previdea tRat any pffin wftieft eJainas 
eJtem~tiea !PeRl tl>ts Pegalalien HRdeP !be Empleyee 
RetiPement lReeme Seeatity Ael B'>tlr. h Ntr. IJ3..4GSJ­
as ameaaed ffiliS! j!l'll¥lde satis!aetery jlfOOf et 
~aalifiealien IIA<IeP tRat Ael as pPevisea !sF ill f 
38.2 am '* !be Cede '* Vipginia; 

& !!RHI'IIl eleelri<! eaepemtive" meBflf* 

±, lt.8y ePgaairetien wftieft is """"'1'1 !PeRl tal< HRdeP f 
~ <* !be lntemal Revenue Cede ef l988 aa<1 
wftieft is engages pPimaPily iH pre•1ising eleetfie 
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serviee oo a ffiliWa! 91' eaapera!!·;e basis; !Ill<! 

~ Awj ergaai•atiaa <leserihed ilt paregrapk f4t 91' ~ 
sf f Wt-fet sf !l>e lateraa! Revenue Getilt sf ±9811 

- is """"'~* !rem tal! llll<ler § ~ '* -
Getilt !Ill<! at loos! W% sf !l>e members sf wkiek are 
argeai•atieru; aeseriae<l &!>6¥e ilt pamgrapll } sf tkis 
sHilseetiea. 

B. "Fully insured" means all of the covered benefits are 
(i) insured on a direct basis by an insurance company 
licensed and in good standing to transact the business of 
insurance in Virginia pursuant to Title 38.2 of the Code of 
Virginia or (ii) arranged for or provided on a direct basis 
by (1) a health services plan licensed and in good 
standing in Virginia pursuant to Chapter 42 of Title 38.2 of 
the Code of Virginia, (2) a health maintenance 
organization licensed and in good standing in Virginia 
pursuant to Chapter 43 of Title 38.2 of the Code of 
Virginia, (3) a dental or optometric services plan licensed 
and in good standing in Virginia pursuant to Chapter 45 of 
Title 38.2 of the Code of Virginia, or ( 4) any combination 
thereof. The existence of contracts of reinsurance will not 
be considered in determining whether a plan is "fully 
insured." 

C. "Direct basis" means that the liability of the insurer, 
health maintenance organization, health services plan, or 
dental or optometric services plan runs directly to the 
Insured employee or cerlificate holder. 

e, D. "Member" means an employer which participates 
in a multiple employer l>ealt!l eare jlioo welfare 
arrangement . 

"' E. "Contribution" means the amount paid or payable 
by the employer or employee for services provided 
througll the multiple employer l>ealt!l eare jlioo welfare 
arrangement . 

& ~ skal'i!!g a!Tangemenl" mearu; n j!6liey sf 
aeeieleet afl:E! sielERBSS ifi:SHF8:RCC flFBVidiBg 6feess, StBfllBSS, 
er any slffiilaf 91' !'elate<! eovemge by any atker """"' 
eaiiOO; whlek meets !l>e erltefia '* !l>e Commission as is 
a~~ro~riole fer !l>e !yfle sf insHraaee eeatraet \¥.le<h 

F "Good standing" means the license of any (i) 
company transacting the business of insurance in the 
Commonwealth of Virginia pursuant to Title 38.2 of the 
Code of Virginia, (ii) health services plan pursuant to 
Chapter 42 of Title 38.2 of the Code of Virginia, (iii) 
health maintenance organization pursuant to Chapter 43 of 
Title 38.2 of the Code of Virginia, or (iv) a dental or 
optometric services plan pursuant to Chapter 45 of Title 
38,2 of the Code of Virginia is not suspended or revoked, 
or the company, health services plan, health maintenance 
organization, or dental or optometric services plan is not 
precluded by Order of the Commission from soliciting, 
negotiating, procuring or effecting contracts of insurance. 

fC "TI>ir<l ~arty aamiaistrater" er "alimiaistrator" mearu; 

any ~ woo reeei'les er ee11eets ekarges, eeatrilmtiaas, 
91' ~remiums, er woo ft<ljHS!s 91' sat!l€s e!atms fer a 
mul!i~le em~leyer l>ealt!l eare jlioo ~revising eoverage ilt 
tkis Cemmeawea!tl! fer l>ealt!l eare ser'liees, wl!etller sooll 
ee'lerage ;s ey ffireet ~aymeat, reimeuFSemenl, 91' 
et!lerwise. Tile iltrm "tllinl party a<lministra!or" er 
"admiaistraler" ooes aet ilte!!!<ilt !l>e felltlwiRg; 

h An insure!'; l>ealt!l mai•teaaaee ergnni•atioa, 
aensteeiE l>ealt!l sel"o'iees j!l!lft; 91' RO!Isteek <leBtal 91' 
optometrie serviees pffift lieeasea k> tllfl; 
CammoB'Nealtl! 16 Wl'ile l>ealt!l eeverage !Ill<! Elireetly 
a<lmiaisteriag serviees fer !l>e multiple employer 
l>ealt!l eare j}lair. 

~ An employer aetieg 6ll BellaH of !is empleyees 91' 
!l>e empieyees sf ane er mere sabsi<liary er effi!ia!e<l 
eer~eratiaas sf !l>e em~loyer. 

& A ll!!ieft aetieg 6ll BellaH sf !is members. 

+. Awj egeat lieensea in tkis CemmeRwealtl!, wllese 
aetivities will> FegiH'<! !e !l>e maltiple empleyer l>ealt!l 
eare jlioo are limite<~ e*elusively 16 !l>e sale sf 
ifl:SHffiRCe. 

o., A ereaiter aetieg oo BellaH sf !is <lel!lefs will> 
~ 16 iesHmaee eeverieg a <lehl aetwee11 !l>e 
ereaitor !Ill<! !is debtors. 

& A tffist; !is trustees, !Ill<! empleyees aelillt 
lllereunaer, established ilt een!ormity will> ~ 1+.5£ 
±8th 

'h A !rust eJreffllll !rem talffitioa llll<ler f ~ sf !l>e 
Fe<!era! lateraal Revenue Getilt ffi WU; !is kustees, 
!Ill<! employees aetieg illeFeunaer, 91' a eusteaian, !is 
agent5 !Ill<! empleyees aetieg puFSaaat 16 a eustoaial 
aeeeuat whlek meets !l>e re~uiremeats sf f ~ sf 
!l>e Fe<leFal ls!ernal Reveaue Getilt sf HJ8& 

& A ere<li! ear<1 issuing eampaay il1at S&lely aavaaees 
fer !Ill<! ee11eets premiums er ekaFges !rem !is ere<li! 
ear<1 l>6!<leTs woo liRYe autl>eri•ea it 16 oo ""' 
9o A ~ woo ft<ljHS!s 91' sat!l€s inaiviclual e!atms if> 
!l>e aerma! eeurse sf praetiee 91' emplayment as an 
a!!eraey at law; !Ill<! woo ooes aet eeHeet ekaFges 91' 
premisms ilt eeaaeetien will> li!e 91' lleaHI> insuranee 
eaverage aF aH:RHiHes. 

f1h A ~ woo aaministeFS 6llly self iasurea 
workers' eempensatian j3laflfr. 

G. "Commission" means the State Corporation 
Commission. 

H. "Health care services" means services which are 
furnished to an individual for the purpose of preventing, 
alleviating, or healing human illness, injury, or physical 
disability. Such term may include services for optometri( 
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~or dental care~ 

!. "Domicile" means the situs of the trust through which 
the multiple employer heftltft eare j>!afr welfare 
arrangement is established, the plan's place of 
incorporation or, if not set up through a trust or 
incorporated, tlle location of the plan's headquarters. 

;, "h<lvef!isiag" meoos aey f>f !lie lellewiag: 

h Pfifltetl aoo pabltsae<! material, a!l<!is ¥isool 
materia!, aoo aeselip!lve li!emtHre f>f a mHltiple 
em~leyer - eare j'llaa liSe<! ia <lireel maih 
aews~apers, maga>ines, Fa<lia sef!J>Is; '!'¥ selijlls; 
llilllJaar<ls ffil<l simi!!!~' llisplays; 

~ Descriptive litera!are aoo saias ai€15 <* all lffiffis 
lsst!e<! lJy a ma!tiple em~leyer - eare j">la!r, agem, 
"" lJre!reT 1M j'lfeS€!lia!i6l !e members <* !lie flllblie; 
iae!aaiag 9tt! aa! !iaH!ed !e eireulars, leal!ets, bsel<lets, 
depietians, i!lasimtieHS, aoo IMm leliers; "" 

a, Pre?arefl saias !ell!s, presestatiei!S aoo materiel 1M 
l!!le lJy age!l!s, llffilrefs aoo selieitars. 

f So § 5. Licensing and filing requirements. 

A. bieeHSe re'!Hirefl. 

N& mH!Iiple employer - eare j'llaa sl>all aperate ta 
I!Hf; Commaawealtll - HfSI el>taiaiag a lieeHSe "" oo 
el<em~tie£ IrMa !lie CemmissieR. A multiple employer 
welfare arrangement that is not fully insured as defined in 
this regulation shall not operate in this Commonwealth 
without first meeting the criteria and becoming 
appropriately licensed as an insurance company, health 
maintenance organization, health services plan, or a dental 
or optometric services plan pursuant to Title 38.2 of the 
Code of Virginia. 

B. A fully insured multiple employer welfare 
arrangement shall not operate in this Commonwealth 
without first filing with the Commission: 

1. The names, addresses, and biographical summaries 
of the plan's trustees, officers, directors or other 
members of the plan's governing body. 

2. The names, addresses, and qualifications of 
individuals responsible for the conduct of the plan's 
affairs, including any third-party administrators. 

3. The names, addresses, and qualifications of persons 
who will solicit, negotiate, procure, or effect 
applications for coverage with the plan. 

4. The names and addresses of employers participating 
in the plan. 

5. Proof of coverage showing that the plan is fully 
insured by an insurer, health maintenance 
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organization, health services plan, or dental or 
optomtetric services plan as required by § 4.B of this 
regulation. Proof of coverage shall be submitted on a 
form prescribed by the Commission and shall include 
but not be limited to (i) a copy of the policy insuring 
the plan; (ii) confirmation from the insurer, health 
maintenance organization, health services plan, or a 
dental or optometric services plan that coverage is in 
force; and (iii) a statement indicating the length of 
time coverage has been in force. 

6. Any other information the Commission may require 
including but not limited to information pertaining to 
t.1e adequacy of the plan's level of reserves and 
contributions. 

L If a multiple employer welfare arrangement 
changes coverage or does not remain fully insured as 
defined in § 4.B of this regulation, the plan shall 
notify the Commission at least 30 days prior to the 
effective date of any change or reduction in coverage. 

2. Any multiple employer welfare arrangement which 
ceases to remain fully insured shall, at least 30 days 
prior to the effective date of coverage termination, (1) 
notify the Commission of a replacement policy in 
accordance with subsection B.5 of this section, or (ii) 
apply for a license as an insurer, health maintenance 
organization, health services plan, or a dental or 
optometric services plan and be subject to all 
applicable provisions of Title 38.2 of the Code of 
Virginia. Such plan shall not be required to cease 
operations or discontinue benefits to existing members 
during this 30-day period. However, such plan shall 
not solicit, negotiate, procure, or effect coverage for 
new enrollments other than for dependents of 
employees already enrolled during this 30-day period. 
The plan shall cease operations and discontinue 
benefits at the end of this 30-day period unless (i) the 
plan has been licensed as required by this regulation, 
(ii) the plan becomes fully insured as defined in § 4.B 
of this regulation and has provided the Commission 
with proof of coverage as required by subsection 11.5 
of this section, or (iii) the plan is granted an 
extension by the Commission for good cause shown. 
Nothing contained in this section shall prevent the 
Commission from proceeding with an action in 
accordance with the provisions of § 7 of this 
regulation. 

3. Any insurer, health maintenance orginization, health 
services plan, or dental or optometric services plan 
providing coverage to a multiple employer welfare 
arrangement shall notify the Commission and ti1e 
multiple employer welfare arrangement of any change 
or reduction in coverage at least 45 days prior to the 
effective date of such change or reduction in 
coverage. 
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4 . . 4ny insurer, health maintenance organization, health 
services plan, or dental or optometric services plan 
failing to provide notice to the Commission as 
required by paragraph 3 of this subsection shall be 
required to continue coverage to the multiple 
employer welfare arrangement for an additional 
forty~five (45) days after notice of cancellation is 
provided to ihe Commission. 

D. In addition to the filing requirements stated in 
subsection B of this section, each fully insured multiple 
employer welf'a.re arrangement shall file on or before 
March 1 of each year (i) proof of coverage as set forth in 
subsection B5 of this section and (ii) notice of any 
changes in information as filed with the Commission. 

E. Any multipie employer welfare arrangement offering 
or p1vvtding coverage in this Commonwealth shall be 
subJect to examination the:: Commission in accordance 
with § 38.2 .. 3422 of the Code of Virginia. 

APi:f &~er ~ eare ~ <!esiffilg ffi 
~ ~ ffi lffis Cemmoowea!ta may fll'lliY ffi !l!e 
Cemmi&1iEni :f.ffi' H ~ oo feffE:s f1feserii3ed by the 
Cammissi<>a alit! """eh awliailioo sl>aH oo verified lly fr!l 

aMieer; director, "" autl1orized re~reseo!affile !lf !l!e 
"~ lffiel> al'f'!iffi!ie& !sf' a maiti~le em~loy& llefllfu­
oore ~ ~ alit! all eeesmpeayiag daeamea!s, sl>aH 
oo Slibmiite!l m trijllieate. Eae!> app!ieffiiaa !sf' a mHitiple 
employer l!roltil· oore ~ Heerue sl>aH set J'sfth fll' oo 
-l'f'l'iOO bT 

"c A eomjl!ete !!esei'lj>!loo ffi !lie plaft iae!a<liag ff} 
eligibility reqairemeR!s !sf' ~ W preee<lHres 
!& membersaip with!lrawal arul e"pa!sieo, fiiit a!l'l' 
employee ~!!§; fWt be!!elits erevided, alit! M 
limitatioas flfli:} cxelusioM:-

~· A e<Jjly ffi !l!e eeastitHti!>ft; affie!es ffi asssei!Hioa, er 
by!aw;l e! !lie - oosaeiatiea, ~ asseeiatiea fl!' 
l'ffil'essjOO£t asseeietion e! emp!eyers er l'ffil'esslOO<lls 
- ru±s esla!Jiisiled !l!e m!!l!ip!e empleyer ~ 

- l'll!!&. 
& A e<Jjly e! !IllY ires! agreemeat \irulef - a ires! 
ffifl4 !s !e 8*isi fr!ltf a~eFale. 

4:- 'ffte fil~ ~- &00 8 ~ S1:lffiffiEH}' 

e! !l!e ~ tmstees, ~ directaFS, er !IllY a!lrer 
meml>er e! !l!e geveraiag ooey e! !l!e l'll!!&. 

lh ~'!>€ wmes e! l'ffSOOS wOO will sa!leit; Hegstiale, 
procure, er - aj}!)liffi!ioofl !sf' eaverage \irulef !l!e 
l'll!!&. 

lh A !IB!ing e! !l!e wme;; alit! ael<lresses e! !l!e 
emp!aye!'S partieipetiag ffi !lie ~ iac!Hciiag !ftese 
empleyeFS wlwse priaeipa! e!Hee "" l!eaaijaarteFS !s 
ffleateft ffil-t:si.d.e ef. Virginia. 

1-: A ~ ffi f.fie ~ eontreet SF Wfill:efl: agFeefl1eRt 
ffill<!e - a thin! party a<lmiaistrater. A e<Jjly e! a!l'l' 
seffiee eeatraet er wffi!eft agreemeat ffi ~ 
a<lmieistcatlve services ffill<!e with a11 ~ ~ 
maiateaaHce &gf>lliffili<llr; aensteel< ~ seFViees 
j'>IIHI; "" !>tmsffielf <le6!a! er opteme!rie sen·iees ~ 
9ka!l &loo oo Sl±lmHt<eao 

8-c 'ffte ~, all<lrcsses, 8ihl- prefessieaal 
~uali!ieatisas e! !l!e in<li•!l<lua!s w!!e are res~oll5iil!e 

!sf' !l>e eoo<ltlet f>l' !lie !l#1!ffs e! !lie jlla;l's thin! ~arty 
administreter. 

& Sueh tl>inl ~arty aamiaistrfrler sl>aH oo ap~ravetl 
lly ll'rt> Camm!ssiea l"ffilr t& !ie€ooure !lf !lie mulli~!e 
emp!syer ~ eare pliHlo 'Hie Commissiea sl>aH 
flffi approve a!l'l' lain! party a<lmiRistrater \lflffiss li is 
Sfiiisfffift !l>a! !lie lhln! party oomisis!flllor - all 
!*!~ !l>ereffi are eampe!eat, trustwarttly, 
fiaeaelally ~llffi, alit! af gootf peFSeaal alit! 
ausiaess repatatioa, alit! lliwe "'* l!a<! !lfi iasuraaee 
!ie€oou <!ettle<! ffiF - ey !IllY juris<lietioB. ffi 
~ lffis <le!enifr\flfrtioo !l!e C-emmissioo may 
~ a ~ s!alemeat !lf !l!e third party 
aa,niaistrator ffie!H4l!>g i!s OOiaftee slteef alit! 
receipts alit! disbursements ffiF !lie lbree mast 
fe€efl! J'C!!1'5o Sf; i4! !l!e !hira party aamieistffiter !s "'* e!!!'!'Ca!ly ae!>fig m tool eapaei!y, a stetemea! ffi 
!l!e amoaais a!lt! Stlt!ree§ e! !l!e - available !sf' 
5ft\anizffief> elEjleffies aoo !lie ~ro~ose<l ~ 
!sf' reimiJarsemeat alld eam~easatiea. 

!r. 'Hie &>mmissieo sl>aH oo gl¥eft immedi!He 
!Wti!iea!ioo e! a!l'l' ekrulge ffi !l!e l'HffiiB er a<Mress 
e! !l!e ~ tl!in! ~arty a<lmiaistre!ar. 

s, !'iaancia! s!affimen!s sll.<!Wifig !lie app!ieaat's asse!s; 
liabilities, alit! SEl\!reeS e! li~~aneial ~ !lll<l; H !l!e 
a~plieaH!'s fiaaaeia! !l#1!ffs are aooillld lly iRdepesaeat 
eel'!H'ie<l !lllll!i€· ae<o.JII!!!affi;;; a OOf!l' e! !l!e app!ieaat's 
mest fe€efl! ~ eeFtilie<l ~ stalemeat, 
\lflffiss !l!e Cammissiaa <l4reeis tool ooaifuJI!at er mere 
reeefif !iaeaciel inlormatiea is reijaired. ±lie 
&>mmissioa mey re<j!!ire tool ad<iitieaai ~ 
-, er statem.en!s be file<! ffi ffimisll. full 
i'*-lffift eeaeereiag !l!e eaaaitiea, seiveeey, 
~ traasae!ieas, "" e.ll'fr!rs e! !l!e l'll!!&. 'Hie 
Cammisslea may aJse re<j!!ire !lie ~ ffi ~ 
?ra Ierma liaaaeial statemea!s s!wwiag !l!e ~ l'ffl!e-• e! aalieip!Hed operating results !& !l!e 
fa!lewil'tg year. 

w, A e<Jjly e! !l!e J'a!ley; eontraet, eertifieate, ~ 
~ sell.edt!le e! beaeli!s, ar a!lrer evi<leHee ffi 
coverage proviaetl !e eaverea empleyees - sl>aH 
eooiata a stetem.ea! e! !l!e eeverage pceviaeil, tift 
eJr~!aaatiee e! !lie ~ ifle!H4l!>g !l!e Figl>!s aoo 
ileaefiis aflenlea !l!e elflllleyee &lid Ills lleae!ieiaries, 
all'j' timllfrtioo;; alit! ~ alit! a pFOV!SlO!I 

reSjleetiag !l!e Figl>!s ffi !lie eentiaaaaec ffi !l!e same 
er simitiH' C1Wff~ l$llfr termiaatiaa e! "' 
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inaiviffilal's eaverege er termi!iftHea ei !Be jl!mt H Yo& 
jliRR mRl<es aa pra•;isien w SHeli figllls ia eallti!llle, 
!Be siatemeal ei eeverege s!lftl! eooiaia a Sjl8cifie 
<leelaffi!iaa te !!Ia! effefr. 

l+. A eej>y ei aey !'is!< silaFiftg Bfl'fll!gemeat wiHel> 
s!lftl! meet !Be re~eiremea!s s<* fefllT ia sebseetiea B 
ef % 'f ef ffil5 FCgli!H!iOR. 

H, A eew ei a H<le!ity oooo e£100! ia oo I!IR6lHlt 
<letermiaed ey !Be Cemmlssioe ood issl!e<l ia !Be l!!llfte 
ei !Be malti!lle employer !!ealtb eare jliRR eoverieg its 
tresiees, em~!oyees, administrator, er a!Ber iR!Ii•.4auals 
li!>Rdling fllru!s er assets, ±!! aa ease s!lftl! SHeli 0000 
be less lllllfl $§0,090. 

±& A <leyesi! ei seeari!!es er ~ 0000 will> !be 
Treasurer ffi ViFgiBie ia aeeeraeRCC will> ~ 38.2 101§ 
ei !Be Cefle ei Vi<ginia. 

14 Tbe ia!al I!IR6lHlt ei eaeli memeef's aRIHIIIl 
ea!llrlaatiaa ood !Be Basis w esialllisai&g !be aRIHIIIl 
eo!llriaalioll ei !Be J*afrs membeFS. Sl!eft ean!Fibatioas 
s!lftl! be basefl 9ll reasoaable assumptions all<l eerliliea 
as ia !be sul'lieieaey ffi SHeli eoatrieulioas ey oo 
actuary ar alftel' !'ffS"fr satislaetory ia ll>e 
Cemmissia:e. 

'~-5o Any a!Ber ia!srmat!oa tile Cemmlsssiea re~uires 
peF!aiaiag ia !Be business ei !Be multiple emplayer 
!!ealtb eare jliRR er !Be teir<l paF!y aamillislretor. 

&. !ssuaeee ffi Heeflseo 

Tbe Commissiaa s!lftl! !sseo a lleeRse ia a mHl!iple 
employer - eare jliRR Rl!ef !Be Feeeipl ei a eamplete 
applieatiee ood j)aymeat ffi !Be applieatiea ree re<j1fired ey. 
sHbseetian E ei ffil5 seetioR i! !Be CammissieR is sat!s!ie!l 
!!Ia! tile jlCfS6fiS respaasible lai' !Be eaafleet ffi !Be ffil!llfS 
ffi !Be ajljllieoot are eempeleat, lrustwaF!hy, ood Jl8SSe5S 
gee<! reptila!iaas ood !!Ia! !Be mall3ple employer !!ealtb 
eare jliRR is flaaaeial!y responsible ood may rea;;onably be­
el!peelea to meet its ealigotleas ia its memaePS ood !Beir 
empleyees. 

l* Ellemplie!ls. 

h Tbe lollewiog mlllliple emp!eyer - eare p!oos 
may re<!U"91 aa exemplien ffilm ffil5 regHiatiea: 

a, PlaRs llfidar wiHel> all ei !Be eavere<l eeaeli!s are 
gHaraatee<l llfidar a poliey or eoatraet ei iBsureoee 
iasuod ey. oo inseraaee eampany lieeBsefl to tie 
besiaess to Virgieia llftdar Title ~ ei !Be Cefle ei 
Virgiaia 6f lieensea ffi aa:ethef state ffi aeeereaaee 
will> tile pravisiees s<* fefllT lll paragraj)ll ;! ei liTis 
sHbseetiee. 

bo PlaRs llftdar wiHel> all ffi !Be eovere<i beaali!s are 
provi<le<l eltiler ey fit a aoostaek - sewiees 
jliRR lieeasM ia Vi<giBia llftdar Chapter <8 ffi Title 
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~ ei !Be Cefle ef Virginia, W a -
maiateaaaee eFgeei.atiell !ieease<l ia vtFgiaia llftdar 
Cl>ajltef <8 ei Title ~ ffi !Be Cefle ei Vi<giaie, fHi+ 
fr :eaBStaell: deftt.ai er eptemetrie servkes J1}tm 
lieefisa<l ia Vi<gi11ia llfidar CBapter 4li 6f Title ~ 
ei tile Cefle ei Virgleia, & B¥t aey eomlliaatiaa 
~ ell€€jlt !!Ia! Sl>e!> !lsasieek !!ealtb services 
~ ~ mainteRaaee ergaRimlien, er aoastoek 
de!ll!ll er aplametrie services jliRR may be lieeasea 
ia ooa!Ber siRte iB aeeenleaee will> tile pre•;isia!IS 
s<* !ertR ia paragrepll :1. ei liTis sullseet!oa. 

;!, Any multiple empleyer !!ealtb eare jliRR refjuestiHg 
"" elfemptieH ffilm ffil5 regHla!ioa ffi\ls! l'fCII"i<le tile 
Caromissiea will> jlfOOf ffi coverage ffilm ae imarer, 
!!ealtb maie!eaaee ergaaizotioa, !lOfisteelf bee!ffi 
seniees jl!mt er noRsteek de!ll!ll er eptometrie 
services jliRR as reqHiree ey paragraphs ffi ood H> ffi 
liTis sullseetiaa. Sl!eft il!SB-rer, - mai!lteaaeee 
~ aeasteell - 8e1'¥iees ploo; er 
Beasteek de!ll!ll er SJ*emelri£ sewiees piaR ffi\ls! be 
fit Heellsa<! i& oo busineSB iR Virgiaia llfidar '!tlk; 3&~ 
ei !Be Cefle 6f Virginia; '* W iB !be ease ei " jliRR 
<lamieiled oo!si<ie ffi Vi<giaia, a!!ller lieease<l ia 
ViFgiaia er lieease<l iB ooa!Ber siRto ood meets tile 
miAimum soi'leney re~uiremea!s estob!ishea iB '!tlk; 
~ &f !Be Cefle 6f Vi<giaie. 'Ia oo ease sl>al! aa 
exemption graaia<l llfidar liTis rcgaiatiall relieve oey 
malliple employer !!ealtb eare jliRR IF<>m !Be 
aiselesure re~iremee!s feuOO ia sebseeliBR A """ 
sebseetien B al § H ei liTis regH!aliea. 

& H tile ma!ti~le em~leyer !!ealtb eare piaR el<aages 
eeverage or <lees HOI maintoia full eeverege as 
requirea ey paragraphs ffi ood H> ei ffil5 se!Jsee!ien, 
!Be piaR s!lftl! immMiateiy ROiifY !Be CsmmissieR. Any 
jliRR wiHel> ceases ia maiHiaiR full ee,•erage sOOH; 
will>ia ;!{} <lays ei tile d!llo ei eeverage termiaatien, fit 
ROiifY tile Cemmissie• ei a replaeeme!ll poliey, or +Ht 
ftWlY fef a lleeRse ood be SHlljeet ia all lieeasing RBtl­
regulatery requiremea!s a;; s<* lor!!> lleFel!t Sl!eft jliRR 
s!lftl! HOI be require<! to cease eperatiell5 er 
<liseeatiaue lleaeli!s ffilriRg IRis ~ ~ 
However, S1>e!> piaR s!lftl! cease eper!lliall5 aaa 
disee!!tieue beaeli!s !II !Be ea<l ffi liTis ~ period 
llftless tile jliRR lllls beeR !ieeese<l iB aeeerdaaee will> 
tile JlFB'lisieas ei liTis regulation or oo el!tensien lllls 
beeR graaia<l ey !Be Cemmissien lai' gee<! €ffi!Se -+. Approval fef ea el£emptiea llftdar liTis seetioR 6f tile 
regulation may be requested eltiler by !Be multiple 
emf)leyer beaJ.HT eare ~*aft SF tfte ~ a!:lffl:iaistFater. 
Tbe !erm sliowR ia Appem!i" A ei liTis FegHlaties slllll!­
be uset1 ia pre¥i<le tile jlfOOf ei eeverege FCQlliFe<l ey 
paragraph ~ ffi ffil5 subseetiea. 

ih Tbe requirement s<* fefllT ia paragraph 4 6f ffil5 
subseetiea may be satislie<l ey oo imarer, !!ealtb 
maialenaaee aFgonizatiee, nossteek - ser•1iees 
jl!mt er aeasteek oplometrie er de!ll!ll services jliRR 
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6ft l>eftaM 6f !lie maltiple ~ lteallh ffife j3laft 
Elf p!;ms c!Elf wffie!> !! previfles f!!l-1 esvemge, +lie c!Elfm 
slwlwfl ffi A~~eH!lix B 6f !!lis regaie!iea 9ila!l lJ€ !llled 
!6 ~ pl'OOf ef S1!€!> eeverege. 

& W!!ltlfl iW <lays ef!ef "'*11fesflng oo exempt!e e l'ffim 
!!lis reg~~latiee aft!l eemplyiag willt !lie aeeessmy 
~revisieRs scl !"&tit ffi subseelisa D ef !!lis seelioo ef 
!lie rega!a!ien, !lie Cemmissien 9ila!l ooW'y !lie j3laft 
r~ffig !lie exemptiea ef its ap~reva! er 
~ ef !lie e*emptiaa, GOO; i-a !lie ewru ef 
aisap~reva:, !is !'ellS6ft taerelor. +lie Csmmissiaa ""';\'; 
ef its Eliseretie!l, el1!eOO !M 1fl' til !l!l oom!ie!lflt iW 
aeys !lie ~a wilffiil wffie!> !! 9ila!l e~preve <lf 

!lisappreve !lie exemptien reque91. Aay re~ c!Elf oo 
exe~R~tiea receives 00-i' !lei- ap~ravea 001' 

<lisa~~revea Ike Glmmlssffitl sM!! oo deemed 
~"'* ill ef !lie ;ro days i.f !lie 
~ is oo! m• a1 !lie expiratiea ef !lie 
ertenEie!! ~inEI; if GliJ'c 

~ ~Hoo fuf. & fffi:HHpRc employer health ffife 
!lffil', iis~ !ffiii!t he ~':::~ by a rwarefuaElable 
a~~lieatiea fee nl $f.OO as by § 38.2 !924 ef !lie 
COOe ef ¥iTgffiffi· 

"" ~ ef liee!!i;& 

Eneh maltiple ~"" OOiil!t!t eare j3laft !ieel!se in 
Virginia shaH oota.tH fF&nT the ~· ammaHy a 
reaewal nl its !ieel!se ill ~ - § ~!i ef 
!lie COOe ef Vlrgi.aie" 

h ~ Rmliiple employer ~ ffife j3laft 9ila!l 
aaaHal!y, oo er ~ Mafflt l; file willt !lie 
Commiooicm oo a ffiFffi twe§efli'Jeti B:f the Csmmissioa: 

"' A ~ stelemeal ef !lie j3laft iae!H<liag its 
~ slleet ooa receipts ooa ex~eascs c!Elf !lie 
~reeeaiag yoor, 

~>, Any material ekanges ffi !lie ~ 
SHilmiiiefl !*H'illffillt ro ~loo B nl tl>is seeii!l!l; 

e, Aay e!llff ~ !kn ~ re~aires 
inela<liag aaai!ieea! ~ eJ[!titil£, "" statemeal£ 
eeH:eeraing the etnHlitie:R, solveaey, ~ 
traasaetiees, ef 6fffilffi nl !lie ~ 

:<, +lie Cemmissiao may ~ a fiaaaeia! s!atemeat 
ro oo l!!nd oo a qaarterly b{l{lls !J' !! fia<ln - !lie 
liaaseial eee<li!iea nl a multiple employer ~ e&Fe 

j3laft !Tas eltaaged sigai!ieaatly ooa - !lie ll!ffig ef 
S!left qaarterly sffitemeat wool<! oo ffi !lie 0091 iate<ests 
ef !lie !'ffi&'s ~ members, aft!l erel!iters. 

1\p~reval ef a lffilllil'!e em~leyer lteallh ffife !'ffi&'s 
!ieel!se ap~!ieaiien 9ila!l net eooslffiioo appre;•al ef !lie 
femls Slll>mitte~ \ffiOOl' sabseetieH B; pamgre~ll M ef !!lis 
seetiRn, t'pprcval ef S!left femls 9ila!l be g<Werffit!l by ~ M 
llf tHl rega!e.H-. 

~ '1-o Finaoeial eeailitiea requiremeal£. 

Eneh multiple empieyer lteallh ffife j3laft 9ila!l be 
suiJjeet 16 !lie prsvisiaas scl !"&tit ffi Aftiele ~ f§ 38.2 194§ 
et 9efFt ef Cbapler M ef !ffile i!IH regaraing !k{l ~ 
ef securities, S&l'ely l3oo<ls ea!efe<! ffi lie!! ef !l~ ooa 
all e!llff ~ previsions eoolali!OO ffi !lie !iftiele, 

Ertel! emj>lByer lteallh ffife !'!aft sllal! maia!ain 
al all time!; a misimum Eaimpairecl SIH'j>!\!s e<jll!ll oo an 
amtlllo!!t oo! lffis !koo !k{l average aatieipefe<l iaeurrecl 
ajleratiag ooa elaims e*peases c!Elf a ~ ef oo! lffis 
!koo !lil dey& +be Cemmissiea may ~ !kef S!left 
SIH'j>!\!s amtlllo!!t oo 00se<1 1fl'OO !lie aatieipated eperating 
ooa elaims expenses I'M a reasaaable p<lfffi!! m e<reess ef 
ZlG dey& +lie f!l{l!!leEI nl ea!eulatisa 9ila!l oo aetermiaea l>y­
!!le~ 

&. Reserves. 

Ertel! maltiple emplayer lteallh ffife j3laft 9ila!l eeffijllji 
- !lie previsieas scl !"&tit ffi § 38.2 1311 ef !lie COOe ef 
VIFg!aia pertaining !a ¥1!!oolioo reseR·es. Eneh ml!!tiple 
empl.eyer lleal!ii e&Fe j3laft sllal! als& eemjl!y willt !lie 
previsions ~ ro § 38.2 ! oil ef !lie COOe ef 
Virgiaie pertaiaiag oo lffis er - reseflles. 

+lie Cemmissiea mey; al its !liseretiea, ~ a 
multiple empleyer llealtil- ffife j3laft ffi ~ e'lillenee ef 
an aaeql!ete fis!f sl!arffig arrasgemeef. 5tieli fis!f sl!arffig 
arraagemeai raey ffieffitffi pravisieas Ia ee¥el' iRCllrrea, 
l!fljlalEI - liOOil!!y ffi !lie ewru ef aiseerAinl!aaee ef l!>e­
fll!l!r. S!!elT arraagemen! 9ila!l oo suiJjeet ffi a!! gffllfp 
aeei<!eat ooa siekaess iasaranee laws ffi !ffile i!IH ef !lie 
COOe nl ¥irgi-affi ooa f ±ll ef tHl regala!iea i.f !lie ~ 
i5 Ele!i·;ere<l <lf issl!eEI I'M delivery ro a multiple empleyer 
l1eallll eare j3laft damieiled ffi Virginia. ill a<lllitiaa, arry 
illslff6f l'l'fWl<lffig !kis eevemge 9ila!l oo required ro mea! 
a!! miaimum seWei1ey requireme!lts estaalishe<l ffi tHl 
Cammeawealtli ooa sM!! oo re~aire!l ffi oo lieeHse<l ffi al 
ffiscl ooe fltale; lenilery, ~ Elf lRS!!Iar possessioa ef 
!lie Yffi!et! stales. 

&. kwestmea!s. 

Aay !mitis &r - i"veste<l by a maltiple emj3layer 
lteallh ffife j3laft 9ila!l lJ€ iw;eslea ooly ffi seearities 9f 

e!llff investmeats permi!!e<l ey !lie laws n1 !!lis 
Commonwea!tl! !IS scl !"&tit ffi j3aragra~lis f. ll1foogll a aft!l 
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IM6tigli + ef S\l~see!iaa A ef f 38.21414, H 38.21416 
IM6tigli 38.2 1419, 38.2 1421, 38.2 1423 IM6tigli 38.2 1426, 
!111<1 38.2 1432 ef 'ffile a&% ef !lie fOOe ef Vifglaia la 
ae~itie!l la iaves!mOills al!ewe<l bj' f !H-m {legal 
ilweslmeals faT jli>l>lie slal!lag flm<lst !111<1 f H-328 {legal 
iaveslmeals faT ellleT jli>l>lie ~ 

OOer inveslmeals may be maae SlliJjeet la !lie apjlreval 
aJ' !lie Cemmissioa. 'H>is provisioa sllHII HWiY la e¥efl' 
multiple employer lleal!!> eare regardless ef ils jllaee ef 
<lomieile ooiess !lie ii!Veslmeals ef llllY jl)aa !lamieile!l 
emsMe ef !!>is Commonwealth are regaloleEI bj' !lie law;! ef 
ils slala "' €ffiHtlfy &f tlemieile. 

!'7 Va!Hatien slaRaanis. 

Bte provisiaas set ffimr la H 38.2 1397 IM6tigli 38.2 !319 
ef !lie fOOe ef Vlrgi!lla sllHII HWiY la !lie 'laluetion ef 
slael!5, OOB<Is; !111<1 ellleT seearities ewootl ey a mal!ijlle 
em~loyer belllth eare jl)aa flFO'<'illing eeverage la !!>is 
CemmeRwealtl>. 

&. Rellabili!atioa, li~Hi<latieH, 8f eonsePialien. 

lc ~ as pcevioletl la pacagrajlll 2 ef !!>is 
s;;bseetiel!, 8I!Y rellasilitation, liEtui!lation, er 
eoasern!ioa ef a mullip!e emjlleyer lleal!!> eare jl)aa 
sbel! be Eleernea la be !lie rel>abilitatioa, liqai!l&tioR, 
Ill' OO!!Servfrlioa ef all iBSIIF8Bee OOmjl!lRj' !111<1 sllHII J>e. 
eoaauetea a11<1er !lie sH~ef\•ision ef !lie Cemmission 
~Hl'Saaat la !lie law goveraiag !lie Fettabilitatiea, 
liqHifiatiea, ep eeB:ser.-atieH af ifi51::1FB:fl:ee eemf!anies. 
Bte Commissiea may slaT! pFoeee!liags la aeeer!laaee 
wlil> Chapter l& ef 'H!ie a&% ef !lie fOOe ef Virgiaia 
aireeliag !lie rellabilitatiaa, liqHiflalioa, er eeaservatioa 
ef a mu!liple employer lleal!!> eare jl)aa UJlOO llllY tlllC­

"' mere groua<ls set em la Chapter l& ef 'ffile a&% ef 
the tooe ef VirgiRia er wheft ffi the Cem:ffiissien's 
~ !lie eoatiauea Rflera\ioo aJ' sue8 Jl)aa W&&ta && 
!wftrtlells ellher la !lie jl)aa partieipaals er !lie f"'R!lle­
ef !!>is Commonwealth. 

~ A me!tiple employer lleal!!> eare jl)aa sllHII aet be 
eeverefi mKie:F the Virginia bite; Aeeiflent frfttt. Sielffiess 
!nsuFaaee Gaaraa!y Asseeiatien Aet set feTtl> la 
Cl!apter H ef 'ffile ;;&;~ ef !lie COOe ef Virginia. 

ft Assessments. 

'!'be expease aJ' a<lmiais!eFiag !lie iaS\IFRBce law;! ef !!>is 
Cemmoawealll! sllHII be assessed aaaaally agalas! all 
mHitiple employer lleal!!> eare jllaas providing eo•<'erage la 
!!>is Commonwealtll ailE! SlliJjeet la !!>is regalalloa. 5uel> 
assessments sllHII be maae 1a aeeeF!Ianee wlil> !lie 
provisioas set feTtl> la ' 38.2 490 !111<1 § §38.2 403 tllrougli 
38.2 496 ef !lie COOe ef Virgiaia. F8f !be purpose ef !!>is 
regalalioa !lie term "<#reel gross premiam iaeeme" as 
relerre<l te la !IIese sections ef 'H!ie a&% sllHII be 
eaaslrae<l la meoo !be gross !liROIIIlt ef all eoatributioos 
eol!eetell, receives, er Elefi¥ell #em busiaess la !!>is 
Sammowaealtli tluriag eael> year aB<Ilag December Of 
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w+tl>atit aeeHCtiOA faT divideRdS jlaJ'EI &f dedHetiOB 98 llflY 
ellleT aee6llllt el!eej}! faT premiams FeiHFBefl "" eaaeelled 
jl9lieies & eo&traels er lar ~remiums returHe<l ea aee6llllt 
aJ' reauetion 1a rates 8f re<luetiea la !lie !liROIIIlt iasare<!. 

l-c Com~liaoee. 

£aell mal!i~le employer lleal!!> eere jl)aa sllHII llave sili 
IR6!Illls #em the ellee!ive !l&te ef !!>is regulatioa la 
eeFRJllY wlil> !lie !iaaaeial reijuiremeals set ffimr la !!>is 
see!la!l, eJ<eejl! tl!at; faT gooEI eaHSO slM>w!r, !lie Commissioa 
may gra&t all cJE!easion aet la eJ<eee<l 12 a<lai!ioa&t 
IR6!Illls la 9fEI9f te brlag !lie malliple employer lleal!!> 
eare jl)aa 1ato compliance wlil> !lie !i!IBReial re~uiremeals 
af !!>is see!la!l, 

i & G eaeral re~uiremesls. 

& t+ .. amiaistratiea. 

A l>o&rEI ef trustees, a l>o&rEI aJ' airee!ors, 8f ellleT 
governing OOEiy e!eelaE! bj' !lie memeers ef a multiple 
employer lleal!!> eare jl)aa sbell llave !lie respoiiSi!lility ef 
!111<1 esmp!ele OOR!F&t 6¥ef !be Jl)!lft; ooa sllHII ~ er 
eoa!raet wlil> all autllorioea lliire party a<lmiaistra!er 1a 
aamiRister !lie <lay Ia day operatioas aJ' !be Jl)!lft; Bte 
mojorlty ef !lie l>o&rEI ef tmstees, - ef <li•eetars, er 
ellleT ge?erniag ooay sllHII eoosis! aJ' ewael'S; jll!fll10fS; 
olfieeFS, aireetol'S, &r employees &I eae "" mere members 
la !lie jl)!lft; 5uel> trustee, aireelor, Ill' member ef !lie 
go•leraiag OOEiy may aet be "" """"""' elfieef, "" employee 
aJ' a tliinl party aamiaislralor &I !lie jl!afr. 

&. Fi<lueiary reSjlaasibilities. 

Ally tllird party aaminis!rator, elfiee!'; director, trustee, 
er member ef a multiple employer belllth eare jl)!lft; "' 
llllY employee ef eae1> member, wile Feeei'les, eelleels, 
aiseurses, 8f iavests fliR<ls la eonaeelies wlil> !lie aelivities 
ef !lie jl)aa sllHII lle respoasiele faT !lie fliR<ls ill a 
lillueiary relatiensl>ip wlil> !lie maltiple employer lleal!!> 
eare jl)!lft; 

&, Aa<litieaal re~uiremeHis faT tl>iFa ~arty aamiaistra!Ol'So 

EYery tl!ir<! ~arty aamiaislral8f ef a multi~le emjlloy9f 
lleal!!> eare jl)aa sllHII lle sOOj&e! te !lie !ollowisg 
previsiass: 

lc Funt!s eelleele<l ey a !llirtl party a<lmiaistralor sllHII 
be imme!li&tely remittee la !lie '*""""' eallttOO la !lie 
fliR<ls 8f ae~ositefl 1ato a fi!laeiary l>oB!> oeeoant, 
whlel> sllHII be establisl>e<l aaEI maistaiaed ey !lie 
tllir!l jlarty e!lmiaistrator. 

~ Bte lliira ~arty a<!miaistcalor sllHII maiataia FeOOI'!lB 
elearly sl!owiag !lie aeposils aaEI wi!l>!lcawals #em !lie 
liaaeiary l>oB!> aeeoaat faT eae1> jllll'ly wlil> wb&m i! 
has a WFit!ea agreemeat faT aamiais!ra!ive services. 
Bte aamiaistra!er sllHII faffilsll 1a !lie jllll'ty; lijlell 
re~aest, eojlie5 ef !lie re~uire<l records. 
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& All elaiffis !lftffi ey 100 l.sint ~arty adminis!ffiiar 
ffilm ffifl<ls eelleeled oo ile!lsH ef a ma!liple em~leyer 
l>ealtfr eare !}!all sl!GH ooJ¥ oo !lftffi oo <irefls 
aatheri•ea ey - j'>lmt 

+00 Cemmiss!on .001! !llal<e er llifecl !l!! eKamiaatiaa ef 
100 lli!aiffi ef !l!!Y -~ em~!eyer l>ealtfr eare !}!all 6!' 
t.ffir<l ~arty atlmiais!mter praviaiag & admiais!eriag 
coverage ffi till§ eer-l!h ffi aeeer<lanee wif!> 100 
~rovisieas set re.!l> ffi Affie!e 4 f% 38.2 !311 et seft+ ef 
Ci>a~!er Hl ef +l!le 38,;! ef 100 Germ ef Vicgiaie. Eae!> 
!'ftl!l!ij>!e ~Yff l>e!l!ffi eare ~!aft - is licensed ffi 
¥!fgffiis !Hl4 e¥ery third party admiaistmler sl!GH maiataia 
!)mj)ef· aeeooftiffig eoatrels !Hl4 sOOH l<ee]! ~te; 
etl!'ree!; a<±<! eOOlj>lete l>eelt• !i!l4 "'"""<!§ ef aeeaaals. S!!efr 

- !i!l4 - - ~e m<±<!e !l¥frilal>le ffi 100 
Commission 

! !lc Prohibited preeliccs. 

N<l ma!ti~lc '*''~ 00,1lftc eare !}!all & thin! party 
aamiaistmw sliflll ~ i·n llflmff - pree!iees "" 
se! re.!!> ffi Glmj>i£r 5 ef 'f.l{ffi &I tli& Germ &! ¥!fgffii&-
& Cem!I1!S<Jie~ regltifc>l'""' jiln-i±J>:et&i! tl>ereuader. 

N<l ~& llifecl&f; third party admlaistmter, 6!' fllhff 
pe!'B0I1 respt!fl~ !.at' t)le ma"agemeRI ef a 
rnulti~lc ~ l>e!l!ffi eare !}!all 6!' 100 liwcstrnc.Hl oo 
fllhff l>1m!!lil!g '* t)le !}!all's ffifl<ls _, 

h Rceeh e directly oo ~ & oo peeuaiarily 
iHteFcstecl· ffi a±lJ" fee.; ~ eempeasatiea, er 
0"l81H!l!Cfl(, fllhff t!ifHt se!e!'y ffi' fllhff siHlili!T 
eempe.matioo ~Fly f.iJrea !i!l4 a!lewOO !& serfiees 
fegll!af'l:f ~ Is t)le j'>lmt e.-Fisil!g "'* '* !l!!Y 
Hmmaelioo t& wlHel! ~h& !}!all i5 oo is Is li& a J3'lrtY, 
lffiless !1m """ beef> ffil¥! ~ Is t)le !}!allls 
members; 

;3, Reeeive compeRsatio" !l§ "' eee.su!iaat ffi 100 !}!all 
w~>H<; a!se &e{ffig as fr ~ <!iree!ar, er 
a<il'EiHi:!rat&f; oo as oo employee ef S>le!l !fllslee; 
llifecl&F; oo <±<!mlnlsl:lffit&1'; lffiless till§ 005 li&oo R!!ly 
aise!esea Is t)le !}!allls ~ sr 

& Htwe fr!!Jf llifecl er ia<iireet material peeusiary 
ffiteres! t& !l!!Y ffi!l!! ffi' lfwes!meftl ef t)le !}!allls ~ 

&. Terminatieas. 

N<l multiple empleyer l>ealtfr eare flloo sl!GH lefmt&&!e 
coverage wlllwat :!iffit gl¥iag il<l <!eys Wfilleft ootlee <* 
tcrmiaatieH Is it& rnemllern !Hl4 por!ieipatiag employees, 

h Elreepl as provi<letl ffi paragrepa il ef till§ 

sabseetien, oo eentraei, eerti!ieate, sehellale ef 
aeaefils, evi<!eaee ef eeverage, applieatiea, eRrellmeat 
fefl!r, er aey ame!!dment lbereli;, sl!GH oo !lelivere<l, 
iss!i!l4 !&r de!i'lery, oo !l1lf ffi!<> ef!eet lly er oo ile!lsH 
ef fr!!Jf malti~!e empleyer lleffitli eare !}!all aemieile<l 
ffi !1m Cemmaawealll! llfllil a e&py ef Sll€!!· lam! "" 
emeadmea! !l!erete l!fi!l li&oo ffi&d wif!> !i!l4 appre•;e<l 
ey t)le Commission ~ !<> 100 fiHIIg reqHiremeRis 
s~eei!ied li! % 38.2 3!6 sf 100 Germ ef \'irgiaia. H 100 
CemH"jssloo OOe5 net <lisappreve !lftY fel'ffl wi!llffi il<l 
<leys &! l!le fiHIIg ef S>le!l fefl!r, ll sl!GH be aeeme<! 
Bff'l'"'Je<l lffiless 100 mer ;,; ~ "' W!'ltiflg 1001 HI<> 
W!l±tiiJ% jlertOO is exteBilea ey 100 Commission !& oo 
<±<!dllieool il<l day& 

;3, Aey mu!li]* employer l>ealtfr eare !}!all 1001 I!SeS & 

lam! fffl"\'ifffiSl.y Bff'l'twe<! !& liSe ey 100 Cemmissiea 
!& !lftY fllhff !}!all 6!' ergaaizaliea pamaaat Is 100 
f!iffig ret!!firemeats set !eft!t ffi t 38,2 311l. ffi!lY oo 
8l<&fflj31&<1 ffilm 100 re~airemeRis set !eft!t ffi 
j'!M-agmp~ ± ef till§ sallsediea by ao!ifyiag 100 
Cem.missloo ef til- 100 a~proc;el &.lle ef """"" fefl!r, W 
IOO lam! aum!ler, tffit 100 oome ef 100 eaiity 
ffil'renHy !!!ling 100 fefl!r, !Hl4 W 100 - ef t)le 
eaiity iSSI!ffig 100 i'efiR H <!i!!ereat !ftrul fffit ~ 

N<l eoatraet, eertifieate, selle<lule ef lleae!ils, eviaeaee sf 
coverage1 er a!tlY ameadmeat lbereli;, sfla:H. Ire delivered, 
iss!i!l4 !& deJi.ve!T, "" j'l1lf - ef!ee{ lly Sf 00 - ef 
!lftY mul!ipie employer l>ealtfr eare !}!all <lemieile<l ffi till§ 
Cammeawea!ti> lffiless i! l!fi!l eemplieEI wif!> t)le maaaate<l 
beaefils jlfiWlsl&ns set re.!l> !& * 38,2 3198 tllreagh 
38.2 3 H 9 ef !fie Germ ef ¥ifgllll& 

Co Filing ef ~ ef charges. 

m ~ ef el!Mges 6!' eea!rilmtieas, sr !lftY 
amea<lmeat lbereli;, may oo !l1lf illli> ef!eet ffi eef!jaae!iaa 
wif!> fr!!Jf l'flal!iple employer l>ealtfr eare !}!all <lamiei!e<l ffi 
till§ Cammeaweallll llfllil a e&py ef S>le!l seae<lale, '* 
amea!lmeai lbereli;, lias li&oo ffi&d wif!> 100 Ce>!lH".issien 
~arnuaat to !fie fiHIIg re&aire!'fleals 91'~ ffi ! 38.2 31S 
ef t)le Germ ef ¥!fgffii&c 

§ l+. ~ re~uiremeats. 

k Aw:f· ~ ~"" - eare !}!all - ffi net 
R!!ly li>s!!re<l sr R!!ly eevereil by "" iHsl!!'el'; -
maiateRaace ergaai•etiea, Hoos!&el< l>ealtfr seFViees plf!ll, * 
ae!ls!eek <!eat&! er eptemetrie seFViees !}!all !ieeasea ffi 
VicgiHie sl!GH be ~ t& <llse!ese till§ ialermaties ffi 
!l!!Y ef it& ooveftlsing, 

& Aey f!ll!liij>le emp!eyer l>ealtfr eare !}!all 1001 is net 
ffi.l{y ffisC~Fet! '*' ffi.l{y eevered lly a a lieeasea Virgiaia 
iflsHref 6f a Heensea.. ViFgiaia Hsasteek ~ sePtiees I 
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!lift shall 6e re~airet'l !& disclose ift aey 6l its advertising 
!l!al; ift !l!e event 6l aa iBSOl'leaey ift eaaaee!iaa will> !l!e 
plan, a persoo eoverea lill!lel' !l!e mal!i~le emplayer fteal!ft. 
eare plllft may 6e llflfll>le !& eolffie! lillY amotm! ewe<! ey 
!l!e ~ regaraless 6l !l!e eo•1erage provided lill!lel' Sl!eli 

fllffir. 

Go 'Hie !laf!le; aoaress, ana jliloBe aamller ef !l!e 
malli!'lc emj>loyer 6eal!ll eare j!laB!s aaminis!ra!or shall 6e 
disclose!! !e aey persoo eavere<l lill!lel' !l!e fllffir. 'Hie 
!laf!le; adllress, ana jliloBe aamber 6l !l!e j!laB!s iBsllFeF 61' 

a!ber earr!eF previdiag eo•:erage shall Rise 6e <liselosed !& 
!lfiY persaB CO'ICFCd lill!lel' !i!e !'lllft if Sl!eli jl!llft lias ftOt 
reeeiveEI aa elfemptioa :!rem !l!e regelatioa parsaaB! !& 
se6seetioa 9 ef f So 

I* ANt ris!< sl>aFffig arraagemeat wlliel> is !& e#ee! shall 
6e <liselosell liS ~roviaed Ia!' ill t 38.2 3121. 

&. 'Hie previsieas set lar!b ill Cllap!er & 6l 'l'itle a&i! 
pertaiaiftg !e iasaraaee iBfermatioa ana j!ffi>aey pro!eelioa 
shall 8j!j)ly !& ·IHI!!Iiple employer 6eal!ll eare !'lllfts ana !& 
aey jleFSBB t6e! sells; transacts, 6f aamiaisters eo•;erage 
l!!lflff Sl!eli a ~ 6f t6e! eolleets, receives, 6f maintains 
ia!ammtioa ill eoaaeetioa will> Sl!el> eo'lerage. 

f ±;!, § 6. Licensing of persons soliciting, negotiating, 
procuring, or effecting applications for coverage. 

A. No person shall solicit, negotiate, procure, or effect 
·pplications for coverage or member enrollments, and no 
.nultiple employer 6eal!ll eare plllft welfare arrangement , 
tl!ira party aamiais!ra!or, insurer, health maintenance 
organization, nonstock health services plan, or nonstock 
dental or optometric services plan shall knowingly permit 
a person to solicit, negotiate, procure, or effect 
applications for coverage or member enrollments, in this 
Commonwealth for a multiple employer 6eal!ll eare plllft 
welfare arrangement whether or not the plan is licensed 
in this Commonwealth without first obtaining a license as 
a life and health agent, and an appointment, if such 
appointment is required, in a manner and in a form 
prescribed by the Commission pursuant to Chapter 18 of 
Title 38.2 of the Code of Virginia. 

B. Any person who solicits, negotiates, procures, or 
effects applications or member enrollments in this 
Commonwealth for coverage under a multiple employer 
6eal!ll eare plllft welfare arrangement shall be subject to 
all appropriate provisions of Title 38.2 as set forth in 
Chapters 2, 3, 5, 6, and 18 of the Code of Virginia 
regarding the conduct of his business. 

C. Salaried officers or employees of any employer which 
provides coverage through a multiple employer 6eal!ll eare 
plllft welfare arrangement shall not be required to be 
licensed under this section provided that the principal 
duties and responsibilities of such officers and employees 
do not include soliciting, negotiating, procuring, or 
effecting applications for coverage or member enrollments 
lor the plan. 
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' l& § 7. Violations. 

Any violation of this regulation shall be punished as 
provided for in § 38.2-218 of the Code of Virginia and any 
applicable law of this Commonwealth. The provisions of §§ 
38.2-219 through 38.2-222 shall also apply to any multiple 
employer 6eal!ll eare plllft welfare arrangment 6f 
!hir<l party aaministmler that fails to comply with the 
provisions set forth in this regulation. 

f l+. SaspeRsiea 6f revaeatien ef H-. 

lr. 'Hie Cemmissien may saspea<l 6f fC¥Rile !l!e lieeBSe 
ef aey ma!tiple empleyer 6eal!ll eare !'lllft waeae•1er it 
!ill8s t6e! !l!e jllalr. 

±, Has reffise<! !e Sitl3mi! its l>ool<s; paj>CFS; aeeaanis, 
6f !!lfairs !a !l!e reasoRable iBS!'ce!iea 6l !l!e 
Cemmissiea 6f its represeata!ive; 

;!, Has refased, 6f its e#ieers 6f ageals lla¥e re!usee, 
!e fa!'Risl! satisfactory eviaeaee ef its financial ana 
aasiaess staadiag 6f solveaey; 

& Is insel•,<enl, 6f is ill a eoaditioa ll!al aey faFtl>er 
!raasae!ioa 6l basiaess ill tl!is Cemmeaweal!l! is 
lla2araoas !e its participants, members, ana ere<liloF.'; 

+. Has lalle<l !& pay a filial ja!lgmenl agaillst it wi!l>!e 
GG flays 6l!er tit !l!e ja<lgmenl became liRa!; w !l!e 
lime Ia!' !fllllffilg aa aweal lias eJ<pirea, 6f +tilt !l!e 
dismissal ef aB aweal 6elare fiftal ae!ermiaa!iea, 
whichever OO!e is !l!e latest; 

lh Has •fiolate<l aey law 6l Ibis Commenweal!ll, 6f ftas. 
ift tl!is Cammonweal!h vielatea its eliRF!er 6f eKeeeaea 
its corporate jl6Wef!r, 

So Has !aHe<l !& pay lillY lees, illl<es 6f e!mFges 
imposed ill tl!is Cemmoaweal!l! wi!l>ill W flays 6l!er 
teey are ffile ana payable, 6f wi!l>!e W flays 6l!er 
filial <lispasition 6l aey legal eaatest will> respee! !a 
l!&lli!i!y Ia!' !l!e lees, illl<es 6f charges; 

'h Has l!a<l its eertiliea!e ef aH!I!ori!y re•;ol<ell ill !l!e 
sift!e ill wlliel> it was o rgani•e a; 

& Has 6eeR fe\111<1 iaselvea! ey a ewrt 6l aey a!ber 
slate; 6f ey !l!e Commissioa 6f a!ber jli'OjlCf 6lfieer 61' 

ageaey 6l aey a!ber state; ana lias 6eeR prel!ieite<l 
:!rem 8oillg easiness ill !l!e! state; 

9, Has advertised 6f merehaaaisea its seFJiees ill aa 
lHtk=tte; misFefJresentative, misleaaiag, c:leeeptive, er 
tHlfaif maRH:eF; 

Mo Has !aHe<l !& COFBjlly will! !l!e provisioas set lar!b 
ill f M ef tl!is reglllalioa; 6f 

&. Has ell!crwise !aHe<l !a sabs!antially COFBjlly will> 
!l!e provisiess ef tl!is regalatiea. 

Monday, September 9, 1991 

4145 



State Corporation Commission 

Be Wile!; !lie lleoose &f a !'!'11lliitlle em~!eyer !>eal!ft eare 
jl!ft!l is suspeadcil, !lie jl!ft!l s!la!J, oo! eMell !lfl:Y aatlitieaa! 
~ams ffiw!11.g !lie periOO ffi !lie Sllspeasiaa eJreej>! 
Rewaara ffill<!re& '* ~ ~-oo depeaae&is ffi 
~ !*>f{i~" f!l'lti rl!al! oo! eagage HI !lfl:Y 
&<ivefli§i!l.g '* s~.ffific 

Gc ~ Goo1ffllssioo &!>all oot revelre '* SllSj}efl<! !lie 
~ sf a fffilllijlle emplayer !>eal!ft eare jl!ft!l llj>oo &IIY 
ffi -!l>e ~ set oot in tmaseetiaR A ffi ta!s seffioo aHill 
11 l!l!s gi-ve" 11>e flloo -Hi !lfiyS' ootioo m t!>e ~ 
revoeeliae '* ~-ook~n f!J'Iti !lie ~ fBf H, f!J'Iti l!l!s 
gWefl !lie jl!ft!l oo eppertHait:l le iatre<laee evideaee flll4 
!>e ~ ~?; !lite ~ fflfrl' imme!liately 
s~ 11>e ~ oo !lite groHedc speeil!e<! HI pe.ragmpM 
~- '*' 13 m subsection A m ta!s seffioo - j3!'iM oo!ioo 
It> !lie jl!ft!l, 1'00 s!>e!! fem.aill ia !Br-ee m>i'il- !lie 
~ is ll£ffh &llf!>ei'4red by ta!s seffioo 
m.ay !>e !!li'- r&Jti2£' !>e waWed ey 
!lie te!!lli- flll4 !Fr.c !>eal!ll eare 
plaltc 

D: WfleE: the ·l+e-'f:=fiSf' &f a ffil~ emr:lcycr flea-H:ft ear€ 
E re¥~;:h Hte· t0 wffi:E! tifF its 

c!fecti·.·e <1ete sf !lie 
ortl.::.:r- at :re'~·•oeR~ii+t- ffita:H coaauet ·OO i~ 
bmineJS a~· ;:.scentiat re !lie effierly 
~4Eh""+ M &Hs-i-i-:?;- It ffiltJ:H e:agage Hi oo ~ 
~sffi:g &f smte~""t)l~-: :r~':;c ~ 'ffifl-Y-; by Wi'illefr 
frf<!eF-; ~ Bf >~e jl!ft!l ll!et if l'imis ill-
be Ht B-est iflfefeffi:s ef ~h~ ffiF tile ~ ffi 
g!¥ffig !!>em !lite ~~ pr-aeHeal t>!l!'lBflURily ill eOOlle 
e~g !>eallit ettre ~"""""' 

f *. § 8. Service of process, 

Suits, actions, and proceedings may be begun against any 
muiUple employer ~ eer-e r,X:&a welfare arrangement 
provh:!ing coverage in this Commonwealth by serving 
process on any tn.l.stee, director, officer, or agent of the 
plan, or, if none can be found, on the clerk of the 
Commission. Ne ma!tiplc mn~!oyer !>eal!ft eare jl!ft!l 
l>ee!!B£ s!la!l !>e l§§t!OO It> any BeHresi<leat &f ta!s 
CemmaraweaUh ~ s"d'eh Renresicleat ~ a ~ 
ffi ~'Y awa!ffllflg 11>e ek'i'lf m !lie ~ f!l'lti !>is­

'*'"~ '"' !lie sffic-;o "" !lie agem fBf ~ m j3feee5S­
ill """Y aetioo Elf i'!'OC~ ~ ill !litis s!fr!e am m "' 
ill eoof!eefloo wJ.!II !lie ~ m Stl-el> !ieoose. If any 
multiple employer fles:f.fu eare ~ welfare arrangement 
that is not full.Y insured provides coverage in this 
Commonwealth without obtaining a license as required by 
§ 5 of this regulation , it shall be deemed to have thereby 
appointed the Clerk of the Commlsaion its attorney for 
service of process. Service of process shaH be made as 
provided lor !o Article l of Chapter 8 of Title 38.2. 

H any provision of this regulation or the application 
thereof to any person or circumstance is for any reason 
held to be invalid, the remaindel' ol the regulation and the 

application of such provisiOn to other persons or 
circumstances shall not be affected thereby. 
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State Corporation Commission 

P~ee£-e£-eevera~e 

-----------------------------------------------------

----------------------------------------- -----------
%-fte~ehy-ee~ify-~e-~fte-eese-e£-my-~ew%eaqe-~fta~-~fte-fe%%ew~n~ 

ift~ti~~~~~key-~~~~al~ft-~-een~~~~,-~~ek 
d.et\-t."&i-~~~me~~-i-e-'"'!te'r'Y"iee-!t-eeft-t:~,--ct-:r--h-ea%-'l!.h-1lla isl"t e nafte e 
er~afti2a~ien-eeneraeet-ftas-eeeft-isstteO-~e-proviOe-~fte-aeeve-ft~meO 
appliean~7-i~s-memeere-an0-ies-par~ieipanes7-£~ll-eeveraqe-e~-~he 
eevere0-eene£iee-£er-ene-poliey-perioa-seaeed-below~ 

Name-o£-earrier---Poliey-t---Effee~ive-Bate---E~~iraeioft-Baee 

-------------------------------------------

------------------------------------------
t'l'iHet 

-------------------------------------------

Monday, September 9, 1991 
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Appencl:ix-B 

---------------- --------------
fName-e£-eompanyt 

en-Joefta%£-ef 

-------------------------------------------

-------------------------------------------

-------------------------------------------
fName-o£-M~±e:ipie-Emp±oye~-Hea±en-ea~e-P±an or-P±anst 

:E-fter-eby-ee!!'i::i:fy--eo--efte-:bes"t!-ef-my-k:now%eeleye-1:h.a-e-------------·---
Na:me-of-ee1ftptlny 

fie~-~sti~~n-~~!!'a~-pe~~~-fn~~oek-~a~k~~e~~s 
eof'l.k.~,--ft'O"rts--eoek-~l:--o-r-op-eo1!t"e't.fi.c--gerv:iees-~"t-;--ot­
nea~~f.r~~rt~enan~~rti~a~~~~~raeet-k~~h-~~~~~ed 
above7-..it.s-metnbe:r:s--etl'ld--:ik~~.-~~-~h-po:riey-or 
eef\~ftte't-~-d-es--£-u-l-.r-eG¥-era-qe-o£-t.he-~.obene-f-.i-e-s--£-oL"-"t-he 
po±:iey-per:iea-s-eaeed-beiow~ 

Name-o£-Pian--Po±:iey-t---Effee~±ve-Baee--Exptrae±eft-Ba~e 

-------------------------------------------

-------------------------------------------

-------------------------------------------

Piee5e-e~~~~~~~~a~iens-e~-5~~~~~f~T-fe~ 
ee:eh-:Pian~ 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER NINETEEN 1.!ill 

"DOUBLE TAKE"; PROMOTIONAL GAME AND 
DRAWING RULES 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Double Take" promotional game and drawing rules 
for the kickoff events which will be conducted at various 
lottery retailer locations throughout the Commonwealth on 
Thursday, August 29, 1991. These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations for the conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Depariment regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Depariment, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
August 30, 1991, unless otherwise extended by the Director. 

/S/ Kenneth W. Thorson 
Director 
Date: August 14, 1991 

DIRECTOR'S ORDER NUMBER TWENTY 1.!ill 

VIRGINIA'S SIXTH INSTANT GAME LOTTERY; "PHOTO 
FINISH," END OF GAME 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby give notice 
that Virginia's sixth instant game lottery, "Photo Finish," 
will officially end at midnight on Thursday, August 29, 
1991. The last day for lottery retailers to return for credit 
unsold tickets from "Photo Finish" will be Thursday, 
September 19, 1991. The last day to redeem winning 
tickets for "Photo Finish" will be Tuesday, February 25, 
1992, 180 days from the declared official end of the game. 
Claims for winning tickets from "Photo Finish" will not be 
accepted after that date. Claims which are mailed and 
received in an envelope bearing a postmark of February 
25, 1992, will be deemed to have been received on time. 
This notice amplifies and conforms to the duly adopted 
State Lottery Board regulations for the conduct of instant 
game lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Depariment 
headquarters, 2201 West Broad Street, Richmond, Virginia; 
and at each of the State Lottery Depariment regional 
offices. A copy may be requested by mail by writing to: 
Marketing Division, State Lottery Department, P. 0. Box 
4689, Richmond, Virginia 23220. 

Vol. 7, Issue 25 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/S/ Kenneth W. Thorson 
Director 
Date: August 9, 1991 

DIRECTOR'S ORDER NUMBER TWENTY-ONE f!ill 

VIRGINIA'S SEVENTEENTH INSTANT GAME LOTTERY; 
"FAST SCRATCH," END OF GAME 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby give notice 
that Virginia's seventeenth instant game lottery, "Fast 
Scratch," will officially end at midnight on Thursday, 
September 26, 1991. The last day for lottery retailers to 
return for credit unsold tickets from "Fast Scratch" will 
be Thursday, October 17, 1991. The last day to redeem 
winning tickets for "Fast Scratch" will be Tuesday, March 
24, 1992, 180 days from the declared official end of the 
game. Claims for winning tickets from "Fast Scratch" will 
not be accepted after that date. Claims which are mailed 
and received in an envelope bearing a postmark of March 
24, 1992, will be deemed to have been received on time. 
This notice amplifies and conforms to the duly adopted 
State Lottery Board regulations for the conduct of instant 
game lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 2201 West Broad Street, Richmond, Virginia; 
and at each of the State Lottery Department regional 
offices. A copy may be requested by mail by writing to: 
Marketing Division, State Lottery Department, P. 0. Box 
4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson 
Director 
Date: August 9, 1991 

Monday, September 9, 1991 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

REAL ESTATE BOARD 

Title of Regulation: VR 585-0l-05. Fair Housing 
Regulation. 

Governor's Comment: 

These regulations are intended to enforce the Virginia 
Fair Housing Law and to conform Virginia law with 
federal fair housing law. Pending public comment, I 
recommend approval of the regulations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: August 20, !991 

DEPARTMENT OF WASTE MANAGEMENT 

Title of Regulation: VR 672-50-11. Regulations lor the 
Certification of Recycling Machinery and Equipment lor 
Tax Exemption Purposes. 

Governor's Comment: 

As the regulations encourage recycling, I recommend 
approval pending public comment. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: August 20, 1991 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Pesticide Control Board 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Pesticide Control 
Board intends to consider amending regulations entitled: 
VR 115-04-20. Rules and Regulations Governing the 
Pesticide Fees Charged by the Department of 
Agriculture and Consumer Services under the Virginia 
Pesticide Control Act. The purpose of the proposed action 
is to amend regulation VR ll5-04-20, § 2.1 Pesticide 
Product Registration Fee, to establish a cut-off date for 
the renewal of product registrations and to establish a 
penalty when payment for renewal of registration is made 
after the cut-off date. 

Statutory Authority: § 3.1-249.30 of the Code of Virginia. 

Wrttten commenis may be submitted until 5 p.m. 
September 30, 1991. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, P. 0. Box ll63, Room 401, 1100 
Bank Street, Richmond, VA 23209, telephone (804) 
371-6558. 

BOARD OF CORRECTIONS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider amending regulations 
entitled: VR 230-30-002. Community Diversion Program 
Standards. The purpose of the proposed action is to 
establish minimum standards for the development, 
operation and evaluation of programs and services 
provided under the Community Diversion Incentive Act. 

Statutory Authority: §§ 53.1-5 and 53.1-180 et seq. of the 
Code of Virginia. 

Written comments may be submiited until September 10, 
1991. 

Contact: Dee Malcan, Chief of Operations, 6900 Atmore 
Drive, P. 0. Box 26963, Richmond, VA 23261, telephone 
(804) 674-3242. 
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DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Criminal Justice 
Services Board intends to consider promulgating 
regulations entitled: Rules Relating to the Court 
Appointed Special Advocate Program (CASA). The 
purpose of the proposed action is to develop and 
administer rules regarding the administration and 
operation of local Court Appointed Special Advocate 
Programs (CASA) 

Statutory Authority: § 9-173.6 of the Code of Virginia. 

Written comments may be submitted until September 30, 
1991, to Francine Ecker, Department of Criminal Justice 
Services, 805 East Broad Street, lOth Floor, Richmond, 
Virginia 23219. 

Contact: Paula Scott, Staff Executive, 805 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-8730. 

DEPARTMENT OF GENERAL SERVICES 

Division of Forensic Science 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
General Services intends to consider promulgating 
regulations entitled: VR 330-05-01. Regulations for the 
Approval of Field Tests lor Detection of Drugs. The 
purpose of the proposed action is to establish requirements 
for approval of field tests for drugs by the Division of 
Forensic Science, Department of General Services. This 
approval will permit any law enforcement officer to use 
these field tests and testify to their results in any 
preliminary heartng on a drug violation. 

Statutory Authority: § 19.2-188.1 of the Code of Virginia. 

Written comments may be submitted until September 9, 
1991. 

Contact: Paul B. Ferrara, Ph.D., Division Director, Division 
of Forensic Science, 1 North 14th Street, Richmond, VA 
23219, telephone (804) 786-2281. 

Monday, September 9, 1991 
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General Notices/Errata 

VIRGINIA 
DEPARTMENT 

OF HEAlTH 
Protecting You and Your Environment 

DEPARTMENT OF HEALTH (STATE HOARD OF) 

Notice o! Intended Regulatory Ac!!on 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-18-000. Waterworks Regulations. The purpose of 
the proposed action is to make appropriate amendments to 
make state regulations as stringent as federal for Total 
Coliform Rule and Surface Water Treatment Rule, Lead 
and Copper Rule, Standardized Monitoring Rule, and Phase 
II (SOC & IOC). 

Statutory Authority: § 32.!-170 of the Code of Virginia. 

Written comments may be submitted until September 9, 
199L 

Contact: Allen R. Hammer, Division Director, Virginia 
Department of Health, Division o! Water Supply 
Engineering, P,O, Box 2448, Richmond, VA 23218, 
telephone (804) 786-5566, 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board ol 
Health intends to consider amending regulations entitled: 
VR 355-28-300. Regulations Governing the lmmuolzatiou 
of School Children. The purpose of the proposed action is 
to make the regulations consistent with the current 
recommendations of the U.S. Public Health Service, 

Statutory Authority: §§ 22,1-27L!, 22.1-271.2, 32,1-12 and 
32.1·46 of the Code o! Virginia, 

Written comments may be submitted until October 1, 1991, 
to A Martin (ader, M,D., Virginia Department of Health, 
P.O. Box 2448, Room 113, Richmond, Virginia 23218. 

Contact: Marie Krauss, Executive Secretary, Virginia 
Department of Health, Division of Communicable Disease 
Control, P,O, Box 2448, Room 113, Richmond, VA 232!8, 
telephone (804) 786-626L 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 

regulations entitled: Pharmacy Drug Utilization Review, 
Requirements. The purpose o! the proposed action is to 
conform to the Congressional mandates in the Omnibus 
Budget Reconciliation Act of 1990 § 4401 with respect to 
pharmacy services. 

Statutorj Authority: § 32.1-325 of the Code of Virginia, 

Written comments may be submitted until September 23, 
1991, to Rebecca Miller, Pharmacy Consultant, Division of 
Policy and Research, DMAS, 600 East Broad Street, Suite 
1300, Richmond, Virginia 23219, 

Contact: Victoria P, Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite !300, Richmond, Virginia 23219, telephone 
(804) 786-7933, 

BOARD OF MEDICINE 

Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-07-01. Regulations Governing the Licensure and 
Practice ol Nurse Practitioners (issued jointly with the 
Board of Nursing). The purpose o! the proposed action is 
to establish standards governing the prescriptive authority 
of nurse practitioners as are deemed reasonable anq_ 
necessary to ensure appropriate standard of care for 
patients, 

Statutory Authority: §§ 54J -2400 and 5U -2957 of the Code 
of Virginia, 

Written comments may be submitted until September 16, 
l99L 

Contact: Hilary H, Conner, M,D,, Executive Director, Board 
of Medicine, 1601 Rolling Hills Dr., Richmond, VA 
23229"5005, telephone (804) 662-9908, 

DEPARTMENT OF MOTOR VEHICLES 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department o! 
Motor Vehicles intends to consider repealing existing 
regulations and promulgating new regulations entitled: 
Pui>Hc Par!icipallon Guidelines for Regulation 
Development and Promulgation, The purpose of the 
proposed action is to establish guidelines for receiving 
input and participation from interested citizens in the 
development of any regulations which the department 
proposes. 

Statutory Authority: §§ 46.2-203 and 9-6J4:7J of the Code 
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Jf Virginia. 

Written comments may be submitted until September 23, 
1991, to Nancy G. LaGow, P. 0. Box 27412, Richmond, 
Virginia 23269. 

Contact: Bruce Gould, Planning Supervisor, P.O. Box 27412, 
Richmond, VA 23269, telephone (804) 367-0453. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Motor Vehicles intends to consider amending regulations 
entitled: VR 485-10-9001. Commercial Driver Training 
School Regulations. The purpose of the proposed action is 
to propose revisions which are intended to provide closer 
administrative oversight authority of the schools' activities. 
Under the current regulations, DMV has been unable to 
ensure consumer protection. Additionally, DMV has been 
unable to enforce the basic provisions of the current 
regulations. 

Statutory Authority: §§ 46.2-203 and 46.2-1703 of the Code 
of Virginia. 

Written comments may be submitted until October 7, 1991. 

Contact: Mark E. Smith, Program Manager, Department of 
Motor Vehicles, P.O. Box 27412, Richmond, VA 23269, 
telephone (804) 367-2447. 

BOARD OF NURSING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Nursing 
intends to consider amending regulations entitled: VR 
495·02·1. Regulations Governing the Licensure of Nurse 
Practitioners (adopted jointly with the Board of 
Medicine). The purpose of the proposed regulation is to 
establish standards governing the prescriptive authority of 
nurse practitioners as are deemed reasonable and 
necessary to ensure an appropriate standard of care for 
patients. 

Statutory Authority: §§ 54.1-2400 and 54.1-2957 of the Code 
of Virginia. 

Written comments may be submitted until September 16, 
1991. 

Contact: Corinne F. Dorsey, 
Virginia Board of Nursing, 
Richmond, VA 23229, telephone 
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R.N., Executive Director, 
1601 Rolling Hills Dr., 

(804) 662-9909. 

General Notices/Errata 

REAL ESTATE BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider amending regulations entitled: Real 
Estate Board Regulations. The purpose of the proposed 
action is to undertake a review and seek public comments 
on all its regulations for promulgation, amendment and 
repeal as is deemed necessary in its mission to regulate 
Virginia real estate licensees. 

Statutory Authority: §§ 54.1-200 and 54.1-2100 et seq. of the 
Code of Virginia. 

Written comments may be submitted until October I, 1991. 

Contact: Joan L. White, Assistant Manager, 3600 W. Broad 
Street, Richmond, VA 23230, telephone (804) 367-8552. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: VR 615·34·01. Minimum Standards lor the 
Voluntary Registration of Small Family Day Care 
Homes. The purpose of the proposed action is to develop 
minimum standards for voluntarily registered small family 
day care homes and to develop standards for the issuance 
of contracts to qualified local agencies and community 
organizations that register these homes. Emergency 
regulations will initially be developed to meet the 
legislative deadline of January I, 1992. 

Statutory Authority: § 63.1-196.04 of the Code of Virginia. 

Written comments may be submitted until September 26, 
1991. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, Bureau of Governmental 
Affairs, 8007 Discovery Dr., Richmond, VA 23229-8699, 
telephone (804) 662-9217. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider repealing regulations entitled: 
Child Day Care Scholarship Program. These regulations 
provide administrative regulations guiding tile procedures 
for the award of child day care scholarships. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until September 12, 

Monday, September 9, 1991 
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1991, to catherine A. Loveland, Division of Licensing 
Programs, 8007 Discovery Drive, Richmond, Virginia 
23229-8699. 

Contact: Peggy Friedenberg, Executive Assistant, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: Child Day Care Polley. The purpose of the 
proposed action is to provide the Department of Social 
Services with basic policy and operating principles in the 
provisions of child day care services. 

Statutory Authority: §§ 63.1-33.17, 63.1-33.24, 63.1-55 and 
63.1-148 of the Code of Virginia. 

Written comments may be submitted until October 31, 
1991, to Bennet Greenberg, Program Manager, Child Day 
Care, 8007 Discovery Drive, Richmond, Virginia 23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, Bureau of Governmental 
Affairs, 8007 Discovery Dr., Richmond, VA 23229-8699, 
telephone (804) 662-9217. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Commonwealth 
Transportation Board intends to consider amending 
regulations entitled: VR 385-01-09. Public Participation 
Guidelines. The purpose of the proposed action is to 
revise the agency's guidelines to facilitate timelines in 
promulgating regulations while preserving public awareness 
of the new or amended regulations. 

Statutory Authority: §§ 33.1-12 and 9-6.14:1 of the Code of 
Virginia. 

Written comments may be submitted until September 26, 
1991. 

Contact: Larry D. Jones, Division Administrator, 
Management Services Division, Room 712, Hwy. Annex, 
1401 E. Broad Street, Richmond, VA 23219, telephone 
(804) 786-7712. 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Youth and 
Family Services intends to consider promulgating 
regulations entitled: Rules and Regulations Governing tbe 
Certification Process. The purpose of the proposed action 
is to describe procedures for certifying facilities and 
programs. 

Statutory Authority: § 66-10 of the Code of Virginia. 

Written comments may be submitted until October I, 1991. 

Contact: Paul Steiner, Policy Coordinator, P. 0. Box 3AG, 
Richmond, VA 23208-1108, telephone (804) 371-0700. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Youth and 
Family Services intends to consider promulgating 
regulations entitled: Standards for Secure Detention 
Homes. The purpose of the proposed action is to establish 
standards for the care and custody of youth in detention 
homes. 

Statutory Authority: § 66-10 of the Code of Virginia. 

Written comments may be submitted until October I, 1991. 

Contact: Paul Steiner, Policy Coordinator, P. 0. Box 3AG, 
Richmond, VA 23208-1108, telephone (804) 371-0700. 

GENERAL NOTICES 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

t Notice of Grant Programs 

The Department of Housing and Community Development 
was designated administering agency for distribution of 
state funds appropriated by the General Assembly under 
the SHARE-Shelter Support Grant Program, 
SHARE-Homeless Intervention Program, the Seed Money 
Program, the Emergency Home Repair Program, and the 
Indoor Plumbing Program for the 1991 session. The 
programs will operate at locations throughout the state, 
with the funding accessible to local administrators/project 
sponsors on an annual competitive cycle. Informal advisory 
committees were established to gather input on program 
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Jesign. 

Notice is hereby given of the availability of grants to 
eligible local administrators/project sponsors under the 
SHARE-Shelter Support Grant Program (application 
deadline- April 2, 1991; amount available statewide­
$709,120), the SHARE-Homeless Intervention Program 
(continued funding at eight demonstration sites; amount 
available- $1,226,000), the Seed Money Program 
(application deadline- May 1, 1991; amount available 
statewide- $337,500), the Emergency Home Repair Program 
(application deadline- April 8, 199!; amount available 
statewide- $225,000), and the Indoor Plumbing Program 
(no application schedule established at this time; amount 
available statewide- $2,300,000). 

For requesting program information or application manual 
contact: Rebecca C. Miller, Program Manager, Virginia 
Department of Housing and Community Development, 205 
N. Fourth Street, Richmond, VA 23219, telephone (804) 
786-7891. 

DEPARTMENT OF WASTE MANAGEMENT 

t Publlc Notice 

Designation of Regional Solid Waste Management 
Planning Area 

:n accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County of Appomattox and the Towns of Appomattox and 
Pamplin. The County of Appomattox will be the designated 
contact for development and/or Implementation of a 
regional solid waste management plan and programs for 
the recycling of solid waste generated within the 
designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
October 9, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, 11th Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804-37!-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
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Ms. Cheryl cashman, Legislative Liaison, at 1-800-552-2075 
or (804) 225-2667. 

t Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
Counties of Bland and Wythe and the Towns of Wytheville 
and Rural Retreat. The County of Wythe will be the 
designated contact for development and/or implementation 
of a regional solid waste management plan and programs 
for the recycling of solid waste generated within the 
designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
October 9, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, 1 Ith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804-371-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of lts approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075 
or (804) 225-2667. 

t Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County of Brunswick and the Towns of Alberta, Brodnax 
and Lawrenceville. The County of Brunswick will be the 
designated contact for development and/or Implementation 
of a regional solid waste management plan and programs 
for the recycling of solid waste generated within the 
designated region. 

A petition has been received by the Department of Waste 
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Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
October 9, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, lith Floor, 
Monroe Building, !01 North !4th Street, Richmond, VA 
232!9. FAX 804-225-3753 or TDD 804-371-8737. 

Immediately following the dosing date for comments, the 
Director of the Department ol Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at luS00-552-2075 
or (804) 225-2667. 

t Pnblic Notice 

Designation of Regional Solid Waste Management 
!'Ianning Area 

In accordance with the provision of Section lO.lcl4ll of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-0!, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County of Campbell and the Towns of Altavista and 
Brookneal. The County of Campbell will be the designated 
contact for development and/ or implementation of a 
regional solid waste management plan and programs for 
the recycling of solid waste generated within the 
designated region. 

A petition has been received by the Department of Waste 
Management !or the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
October 9, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department ol Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804-37!-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075 
or (804) 225·2667. 

t Public Notlce 

Designation o! Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
6'12-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County of Craig and the Town of New Castle. The County 
of Craig will be the designated contact for development 
and/or implementation of a regional solid waste 
management plan and programs for the recycling of solid 
waste generated within the designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
October 9, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, llth Floor, 
Monroe Building, 101 North !4th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804-371·8737. 

Immediately following the closing date for comments, the 
Director ol !he Department of Waste Management will· 
notify the affected local governments of its approval as & 
region or of the need to hold a public hearing on the' 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at l-800-552-2075 
or (804) 225-2667. 

Public Notice 

Designation ol Regional Solid Waste Management 
Plarming Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director ol the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
Southern portion of the Crater Planning District comprised 
of the City ol Emporia, the Counties of Dinwiddie, 
Greensville, Surry and Sussex and the Towns of Claremont, 
Dendron, Jarratt, McKenney, Stony Creek, Surry, Wakefield 
and Waverly. The Crater Planning District Commission will 
be designated contact for development and/or 
implementation of a regional solid waste management plan 
and programs for the recycling of solid waste generated 
within the designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
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;overnments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Friday, 
September 13, 1991 to Ms. Cheryl CBshman, Legislative 
Liaison, Department of Waste Management, 11th Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804-371-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of lis approval as a 
region or of the need to hold a public heartng on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl cashman, Legislative Liaison, at 1-800-552-2075 
or (804) 225-2667. 

Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
"'"levelopment of Solid Waste Management Plans, VR 

12-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County of Culpeper and the Town of Culpeper. The County 
of Culpeper will be designated contact for development 
and/or implementation of a regional solid waste 
management plan and programs for the recycling of solid 
waste generated within the designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Friday, 
September 13, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804-371-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075 
r (804) 225-2667. 
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t Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County of Floyd and the Town of Floyd. The County of 
Floyd will be the designated contact for development 
and/or implementation of a regional solid waste 
management plan and programs for the recycling of solid 
waste generated within the designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
October 9, 1991 to Ms. Cheryl CBshman, Legislative 
Liaison, Department of Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804-371-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl CBshman, Legislative Liaison, at 1-800-552-2075 
or (804) 225-2667. 

t Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County of Scoti and the Towns of Clinchport, Duffield, 
Dungannon and Nickelsville. The County of Scott will be 
the designated contact for development and/or 
implementation of a regional solid waste management plan 
and programs for the recycling of solid waste generated 
within the designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
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region should respond in writing by 5 p.m. on Wednesday, 
October 9, 1991 to Ms. Cheryl cashman, Legislative 
Liaison, Department of Waste Management, 11th Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
232!9. FAX 804·225·3753 or TDD 804-371·8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1-800·552·2075 
or (804) 225·2667. 

Public Notice 

Designation ol Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1·1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the Virginia Peninsulas Public 
Service Authority comprised of the local governments of 
the Cities of Hampton, Newport News, Poquoson and 
Williamsburg, the Counties of Essex, Gloucester, James 
City, King & Queen, King William, Mathews, Middlesex and 
York and the Towns of West Point, Urbanna and 
Tappahannock. The Virginia Peninsulas Public Service 
Authority will be designated contact for development 
and/or implementation of a regional solid waste 
management plan and programs for the recycling of solid 
waste generated within the designated designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Friday, 
September 13, 1991 to Ms. Cheryl cashman, Legislative 
Liaison, Department of Waste Management, 11th Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804·371-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1·800-552·2075 
or (804) 225-2667. 

t Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1·1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672·50·01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
Counties of Lancaster, Northumberland, Richmond and 
Westmoreland and the Towns of Warsaw, Irvington, 
Kilmarnock, White Stone, Montross and Colonial Beach. 
The Northern Neck Planning District Commission will be 
the designated contact for development and/or 
implementation of a regional solid waste management plan 
and programs lor the recycling of solid waste generated 
within the designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
October 9, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, 11th Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804·371·8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1·800·552·2075 
or (804) 225·2667. 

Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1·1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County of Nottoway and the Towns of Blackstone, 
Burkeville and Crewe. The County of Nottoway will be 
designated contact for development and/or implementation 
of a regional solid waste management plan and programs 
lor the recycling of solid waste generated within the 
designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the loc~· 
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_.overnments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Friday, 
September 13, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804-371-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at l-800-552-2075 
or (804) 225-2667. 

Public Notice 

Designation ol Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section !0.1-14ll of 
the Code of Virginia, and Part v, Regulations for the 
Development of Solid Waste Management Plans, VR 
'72-50-01, the Director of the Department of Waste 
Ianagement intends to designate a solid waste 

management region for the local governments of the 
Peters Mountain Landfill Board comprised of the County 
of Alleghany, the Town of Iron Gate and the Cities of 
Clifton Forge and Covington. The Peters Mountain Landfill 
Board will be designated contact for development and/or 
implementation of a regional solid waste management plan 
and programs for the recycling of solid waste generated 
within the designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Friday, 
September 13, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804-371-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075 
· r (804) 225-2667. 

Vol. 7, Issue 25 
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Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section !O.l-14ll of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
Piedmont Planning District Commission comprised of 
Amelia County, Buckingham County and the Town of 
Dillwyn, Charlotle County and the Towns of Charlotte 
Court House, Drakes Branch, Keysville and Phenix, 
Cumberland County, Lunenburg County and the Towns of 
Kenbridge and Victoria, and Prince Edward County and 
the Town of Farmville. The Piedmont Planning District 
Commission will be designated contact for development 
and/or implementation of a regional solid waste 
management plan and programs for the recycling of solid 
waste generated within the designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Friday, 
September 13, 1991 to Ms. Cheryl cashman, Legislative 
Liaison, Department of Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804-371·8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1-800·552-2075 
or (804) 225-2667. 

Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section l0.1-14ll of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of 
Pittsylvania County and the Towns of Chatham, Hurt and 
Gretna. The County of Pittsylvania will be designated 
contact for development and/or implementation of a 
regional solid waste management plan and programs for 
the recycling of solid waste generated within the 
designated region. 
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A petition has been received by the Department of Waste 
Management lor the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Friday, 
September 13, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department ol Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or TDD 804-37!-8737. 

Immediately following the closing date lor comments the 
Director of the Department of Waste Management' will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at ! -800-552-2075 
or (804) 225-2667. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Change of Addres§: Our new mailing address is: Virginia 
Code. Commission, 910 Capitol Street, General Assembly 
Bmldmg, 2nd Floor, Ricllmond, VA 232!9. You may FAX 
in your notice; however, we ask that you do not follow-up 
with a mailed in copy. Our FAX number is: 371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
FUIILICA TION IN THE VIRGINIA REGISTER OF 

REGULATIONS --

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Q1 Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any . forms or you need additional forms, please 
contact: VIrginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-359!. 

FORMS: 

NOTICE ol INTENDED REGULATORY ACTION -
RROl 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

STATE WATER CONTROL BOARD 

Title Qf Regulation: VR 680-14-07. Oil Discharge 
Contingency Plans and Administrative Fees ior Approval. 

Publication: 7:22 V A.R. 3439-3449 July 29, 1991 

Correction 1Q Proposed Regulation: 

Page 3439, the definition of "oil" shOuld read: 

" ... oil mixed with other wastes, crude oils and all 
other liquid hydrocarbons ... " 

Page 3442, the last sentence of § 5 D should read: 

An approved copy shall be retained on the facility or 
tank vessel and shall be readily available for 
inspection. 

Page 3443, § 6 C c should read: 

For a facility with an aggregate capacity greater than 
1,000,00! gallons of oil the lee is $5200. 

Page 3443, § 6 D should read: 

The fee for approval of contingency plans 
encom?assing more than one tank barge or facility, as 
authonzed by §§ 5 E and 5 F of this regulation, shall 
be based on the aggregate capacity of the tank barges 
or the facilities. 

Page 3443, § 6 E should read: 

Application fees are refundable upon receipt of a 
written request no later than 30 days after submittal 
and prior to approval. 

Page 3443, § 6 F should read: 

Overpayments of application fees are refundable upon 
written request. Overpayments not refunded will be 
credited for the applicants future use under this 
section. 

Page 3443, § 7 should read: 

The executive director, or his designee, may perform 
any act o! the board under this regulation, except as 
limited by Virginia Code § 62.1-44.14. 

DEPARTMENT OF TRANSPORTATION 

Title Qj' Regulation: VR 385·01-03. Rules and Regulations 
Governing Relocation Assistance. . 
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ublication: 6:7 VA.R. 1072-1077 January I, 1990. The 
regulation was not published due to its length. Therefore, 
the correction refers to the page numbers in the manual, 
not the Virginia Register. 

Correction !Q Final Regulation: 

Page 10, § 404.01, the definition should read as follows: 

p. CONTRIBUTES MATERIALLY The term 
"contributes materially" means that during the two 
taxable years prior to the taxable year in which 
displacement occurs, or during such other period as 
the Department determines to be more equitable, a 
business or fann operation: 

(1) Had average annual gross receipts of at least 
$5,000; or 

(2) Had average annual net earning of at least $1,000; 
or 

(3) Contributed at least 33 1/3 percent of the owner's 
or operator's average annual gross income from all 
sources. 

Page 43, § 404.03, the first full sentence should read: 

The Department will not honor any claim for storage 
cost when the personal property is stored on the 
property being acquired or on other property owned 
or leased by the displacee. 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
til Location accessible to handicapped 
'lit Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meeting<; which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meeting<; are called on short notice, please be aware that 
this listing of meeting<; may be incomplete. Also, all 
meeting<; are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meeting<; and public 
hearing<; held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786·6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Program Advisory Council 

September 26, 1991 • 9 a.m. - Open Meeting 
Medical Society of Virginia, 1606 Santa Rosa Road, Suite 
235, Richmond, Virginia. Ill 

Business will include discussion of VDA Legislative 
Studies, including Horne Care Ombudsman 
Presentation, and election of officers. 

Contact: Ms. Virginia Dize, State Ombudsman, Department 
for the Aging, 700 E, Franklin St., lOth Floor, Richmond, 
VA 23219, telephone (804) 225·2271/TDD e or toll-free 
J.S00-552-3402. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Pesticide Control Board 

September 12, 1991 • 10 a.m. - Open Meeting 
September 13, 1991 • 9 a.m. - Open Meeting 
Sheraton-Fredericksburg Resort & Conference Center, 1-95 
& Virginia Route 3, P.O. Box 618, Fredericksburg, Virginia. 
Ill 

10 a.m., September 12, 1991 . Pesticide Control Board 
committee meeting<;. 

4 p.m., September 12, 1991 · Tour of PerrnaTreat, Inc., 
hosted by board member Joseph R. Wilson. 

9 a.m., September 13, 1991 · Pesticide Control Board 
will conduct general business meeting. 

Portions of the meeting may be held in closed session, 
pursuant to § 2.1·344 of the Code of Virginia. The 
public will have an opportunity to comment on any 
matter not on the Pesticide Control Board's agenda at 
9 a.m., September 13, 1991. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, Virginia Department of 
Agriculture and Consumer Services, P. 0. Box 1163, Room 
401, 1100 Bank Street, Richmond, VA 23209, telephone 
(804) 371-6558. 

STATE AIR POLLUTION CONTROL BOARD 

t October 1, 1991 - 9 a.m. - Open Meeting 
Sheraton Airport Inn, Richmond, Virginia. Ill 

The board will conduct it annual meeting in 
conjunction with the State Advisory Board on Air 
Pollution. 

Contact: Dr. Kathleen Sands, Information Services 
Manager, Department of Air Pollution Control, P. 0. Box 
10089, Richmond, VA 23240, telephone (804) 225·2722. 

DEPARTMENT OF AIR POLLUTION CONTROL 

State Advisory Board on Air Pollution 

September 9, 1991 - 9 a.m. - Open Meeting 
James Monroe Building, Meeting Room D, Richmond, 
Virginia. Ill 

The board will discuss strategies for reducing nitrogen 
oxide emissions from both stationary and mobile 
sources. The meeting is open to the public. 

Contact: Dr. Kathleen Sands, Information Services 
Manager, Department of Air Pollution Control, P. 0. Box 
10089, Richmond, VA 23240, telephone (804) 225-2722. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

September 16, 1991 - 9:30 a.m. - Open Meeting 
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"!>!ember 30, 1991 • 9:30 a.m. - Open Meeting 
October 9, 1991 • 9:30 a.m. - Open Meeting 
October 28, 1991 • 9:30 a.m. - Open Meeting 
2901 Hermitage Road. Richmond, Virginia. [!;] 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, P. 0. 
Box 27491, 2901 Hermitage Road, Richmond, VA 23261, 
telephone (804) 367-0616. 

******** 
October 30, 1991 • 10 a.m. - Public Hearing 
2901 Hermitage Road, First Floor Hearing Room, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Alcoholic Beverage 
Control Board intends to amend regulations entitled: 
VR 125·01·1. Procedural Rules for the Conduct of 
Hearings Before the Board and Its Hearing Officers 
and the Adoption or Amendment of Regulations; VR 
125·01·2. Advertising; VR 125·01·3. Tied House; VR 
125·01-5. Retail Operations; VR 125-01-6. 
Manufacturers and Wholesalers Operations; and VR 
125·01-7. Other Provisions. The amendments relate to 
(i) streamlining the rulemaking procedures; (ii) 
allowing individuals of legal drinking age to place 
mail orders for alcoholic beverages with Virginia 
retail licensees; (iii) permitting alcoholic beverage 
advertising on certain antique vehicles for promotional 
purposes and on billboards located within facilities 
used primarily for professional or semiprofessional 
sporting events; (iv) increasing the wholesale value 
limit of novelty and specialty items which may be 
given away; (v) allowing manufacturers of alcoholic 
beverages to sponsor an entire season of athletic and 
sporting events; (vi) permitting wholesalers to deliver 
and merchandise wine and beer on Sundays; (vii) 
standardizing minimum monthly food sale 
requirements for retail licenses; (viii) allowing 
manufacturers, bottlers and wholesalers of alcoholic 
beverages to place public safety advertisements in 
college student publications; (ix) permitting retail 
licensees to use electronic fund transfers to pay 
wholesale licensees for purchases of alcoholic 
beverages or beverages; (x) clarifying that the 
placement of alcoholic beverages in containers of ice 
near cash registers and doors and public display areas 
by off-premises licensees is an enticement to purchase 
alcoholic beverages; (xi) making interior advertising 
less restrictive for on-premises licensees; and (xii) 
expanding the types of businesses eligible for 
off-premises wine and beer licenses by creating a new 
category which does not require minimum monthly 
food sale requirements. 

'\atutory Authority: §§ 4-7 (1), 4·11, 4-36, 4-69, 4-69.2, 
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4-72.1, 4-98.14, and 4-103(b) of the Code of Virginia. 

Written comments may be submitted until 10 a.m., October 
16, 1991. 

Contact: Robert N. Swinson, Secretary to the Board, P. 0. 
Box 27491, 2901 Hermitage Road, Richmond, VA 23261, 
telephone (804) 367-0616. 

ALCOHOL SAFETY ACTION PROGRAM • 
ROCKINGHAM/HARRISONBURG 

t September 19, 1991 • 7 p.m. - Open Meeting 
ASAP Office, 44 East Market Street, Harrisonburg, Virginia. 
[!;] 

A quarterly board meeting. 

Contact: Pam Simmons, Director, 44 East Market Street, 
Harrisonburg, Virginia 22801, telephone (703) 434-0154. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

September 12, 1991 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, Fifth 
Floor, Conference Room One, Richmond, Virginia. 

The board will meet to conduct a formal hearing: File 
number 90-01734, APELSLA Board v. Davie E. Delew. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-8524. 

t September 19, 1991 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. [!;] 

A meeting to (i) approve minutes of August I, 1991 
meeting; (ii) review correspondence; and (iii) review 
enforcement files. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-8514. 

* * * * * * * * 
t November 21, 1991 • 10 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects intends to amend regulations entitled: VR 
130·01-2. Board for Architects, Professional 
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Engineers, Land Surveyors and Landscape Architects 
Rules and Regulations. The proposed regulations will 
regulate the practice of architecture, engineering, land 
surveying, landscape architecture and interior design 
as well as the professional corporations and business 
entities that offer those services. 

STATEMENT 

Basis. Puroose. Substance, Issues and Impact: Pursuant to 
§ 54.1·404 of the Code of Virginia, the Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects proposes to amend its regulations to 
include qualifications for certification of interior designers. 
Additions and deletions have also been made governing 
the licensure and certification of architects, professional 
engineers, land surveyors and landscape architects as well 
as the registration ol professional corporations and 
business entities offering such services. 

The regulations apply directly to approximately 26,000 
licensees and certificate holders and registrants and 
indirectly to clients utilizing these professional services. 
The regulations provide for entry requirements for 
licensure, certification or registration as well as the 
standards of practice and conduct lor those professions. 

Statutory Authority: § 54.1·404 of the Code of Virginia. 

Written comments may be submitted until 10 a.m., 
November 21, 1991. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-8514. 

Board lor Land Surveyors 

t September 13, U91 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. [] 

A meeting to (i) approve minutes of May 17, 1991 
meeting; (ii) review correspondence; and (iii) review 
enforcement files. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-8514. 

ASAP POLICY BOARD - VALLEY 

September 9, 1991 · 8:30 a.m. - Open Meeting 
Augusta County School Board Office, Fishersville, Virginia. 
[] 

A regular meeting of the local policy board to conduct 
business pertaining to (i) court referrals; (ii) financial 
reports; (iii) director's reports; and (iv) statistical 
reports. 

Contact: Mrs. Rhoda G. York, Executive Director, 2, 
Holiday Court, Staunton, Virginia 24401, telephone (703) 
886-5616 or (703) 943-4405. 

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY 

October 24, 1991 - 9:30 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room 2, Richmond, 
Virginia. [] 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Drive, Richmond, Virginia 23229·5005, 
telephone (804) 662-9111. 

BOARD FOR BRANCH PILOTS 

t September 12, 1991 • 9 a.m. - Open Meeting 
The Virginia Port Authority, 600 World Trade Center, 
Norfolk, Virginia. [] 

A regular quarterly meeting of the board to consider 
routine business. 

Contact: Willie Fobbs, Ill, Assistant Director, Department 
of Commerce, 3600 West Broad Street, Fifth Floor, 
Richmond, Virginia 23230-4917, telephone (804) 367-2194. 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

t September 13, 1991 - 10 a.m. - Open Meeting 
Virginia Housing Development Authority, 601 Belvidere 
Street, First Floor Conference room, Richmond, Virginia. [] 

A meeting to (i) consider requests for interpretation of 
the Virginia Statewide Building Code; (ii) consider 
appeals from the rulings of local appeal boards 
regarding application of the Virginia Uniform 
Statewide Building Code; and (iii) approve minutes of 
previous meeting. Orientation for new board members. 

Contact: Jack A. Proctor, 205 North Fourth Street, 
Richmond, Virginia 23219, telephone (804) 371-7772. 

CHESAPEAKE BAY COMMISSION 

September 12, 1991 - 1:45 p.m. - Open Meeting 
September 13, 1991 · 9 a.m. - Open Meeting 
Cavalier Hotel, Virginia Beach. Virginia. 

The agenda includes policy discussions concerning 
migratory fish passage, environmental education 
requirements lor school curricula, and the shad ocean 
intercept fishery. Friday's session will focus on 
nonpoint source pollution control programs and state, 
federal and private evaluations of the Bay program. 
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AJntact: Ann Pesiri Swanson, Executive Director, 60 West 
Street, Suite 200, Annapolis, MD 21401, telephone (301) 
263-3420. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

October 10, 1991 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 910 Capitol 
Street, Richmond, Virginia. 101 (Interpreter for deaf 
provided upon request) 

The board will conduct general business, including 
review of local Chesapeake Bay Preservation Area 
programs. Public comment will be heard early in the 
meeting. A tentative agenda will be available from the 
Chesapeake Bay Local Assistance Department by 
October 3, 1991. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
232!9, telephone (804) 225-3440 or toll-free 
1-800-243-7229/TDD .., 

Central Area Review Committee 

September 9, 1991 • 9:30 a.m. - Open Meeting 
September 23, 1991 - 9:30 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 910 Capitol 
~tree!, Richmond, Virginia. 101 (Interpreter for deaf 

rovided upon request) 

The Review Committee will review Chesapeake Bay 
Preservation Area programs for the Central Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the Review 
Committee meetings. However, written commenis are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225·3440 or toll-free 
1-800-243-7229/TDD .., 

Northern Area Review Committee 

September ll, 1991 - 9 a.m. - Open Meeting 
September 25, 1991 - 9 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 910 Capitol 
Street, Richmond, Virginia. llil (Interpreter for deaf 
provided upon request) 

The Review Committee will review Chesapeake Bay 
Preservation Area programs for the Northern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to vertfy 
meeting time, location and schedule. No comments 
from the public will be entertained at the Review 
Committee meetings. However, written commenis are 
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welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225·3440 or toll-free 
1-800-243·7229/TDD ..,. 

Southern Area Review Committee 

September 18, 1991 - 9:30 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 910 Capitol 
Street, Richmond, Virginia. 101 (Interpreter for deaf 
provided upon request) 

The Review Committee will review Chesapeake Bay 
Preservation Area programs for the Southern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the Review 
Committee meetings. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll-free 
1·800-243-7229/TDD .., 

CHILD-DAY CARE COUNCIL 

t September 12, 1991 • 9 a.m. - Open Meeting 
Koger Executive Center, Blair Building, Conference Rooms 
A & B, 8007 Discovery Drive, Richmond, Virginia. 101 
(Interpreter for deaf provided upon request) 

A meeting to discuss issues, concerns, and programs 
that impact child care centers, camps, school age 
programs, and preschool/nursery schools. Public 
comment period will be at 1 p.m. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

******** 
September 16, 1991 - 3:30 p.m. - Public Hearing 
Roanoke Municipal Building, Council Chambers, 4th Floor, 
215 Church Avenue, S.W., Roanoke, Virginia. 

September 17, 1991 - 3 p.m. - Public Hearing 
Washington Gas and Light Company, The Auditorium, 6801 
Industrial Road, Springfield, Virginia. 

September 19, 1991 - 3 p.m. - Public Hearing 
Williamsburg Regional Library, The Arts Center Theatre, 
515 Scotland Street, Williamsburg, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
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of the Code o! Virginia that the Child Day-care 
Council intends to adopt regulations entitled: VR 
175-08-01. Minimum Standards lor Licensed Child 
Care Centers, Nursery Schools, and Child Day Care 
Camps Serving Children o! Prescl!ool Age or 
Younger. This regulation describes the requirements 
that child care centers, nursery schools, and child day 
care camps serving children of preschool age or 
younger must meet to become licensed. VR 175-08-01 
replaces VR 175-02-01, 175-05-0!, and I 75-07-0! since it 
was decided to consolidate these regulations. VR 
175-02-01 will be repealed effective July I, 1992. 

Statutory Authority: §§ 63.1-202 and 63.1-202.1 of the Code 
of Virginia. 

Written comments may be submitted until September 29, 
1991, to Peg Spangenthal, Chair, Child Day-Care Council, 
8007 Discovery Drive, Richmond, Virginia 23229. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

******** 
September 16, 1991 · 3:3@ p.m. - Public Hearing 
Roanoke Municipal Building, Council Chambers, 4th Floor, 
215 Church Avenue, S.W., Roanoke, Virginia. 

September l7, 1991 - 3 p.m. - Public Hearing 
Washington Gas and Light Company, The Auditorium, 6801 
Industrial Road, Springfield, Virginia. 

September 19, 1991 - 3 p.m. - Public Hearing 
Williamsburg Regional Library, The Arts Center Theatre, 
515 Scotland Street, Williamsburg, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Child Day-Care 
Council intends to adopt regulations entitled: VR 
175·09-01. Minimum Standards !or Licensed Child 
Care Centers, Before School and Aller School Child 
Care Programs, and Child Day Care Camps Serving 
School Age Children. This regulation describes the 
requirements that child care centers, before school 
and after school child care programs, and child day 
care camps serving school age children must meet to 
become licensed. VR 175·08-01 replaces VR 175-02-01, 
175-05-01, and 175-07·01 since it was decided to 
consolidate these regulations. VR 175-02-01 will be 
repealed effective July l, 1992. 

Statutory Authority: §§ 63.1·202 and 63.1-202.1 of the Code 
of Virginia. 

Written comments may be submitted until September 29, 
1991, to Peg Spangentllal, Chair, Child Day-Care Council, 
8007 Discovery Drive, Richmond, Virginia 23229. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of,_ 
Governmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662·9217. 

BOARD OF COMMERCE 

t October 7, 1991 - 10 a.m. - Open Meeting 
Conference Room !, Department of Commerce, 3600 West 
Broad Street, Richmond, Virginia. ~ 

A regular quarterly meeting of the board. Board likely 
to discuss anticipated legislation in next session of 
General Assembly of interest to, or wilh impact upon, 
the Department of Commerce. 

Contact: Alvin D. Whitley, Board Secretary, Department of 
Commerce, 3600 West Broad Street, Richmond, Virginia, 
23230, telephone (804) 367-8564 or SCATS 367-8519. 

STATE BOARD FOR COMMUNITY COLLEGES 

September II, 1991 • Time to be Determined - Open 
Meeting 
September 12, 1991 - 9 a.m. - Open Meeting 
Board Room, 15th Floor, Monroe Building, 101 North 14th 
Street, Richmond, Virginia. 

A regularly scheduled meeting of the board. (Agenda 
available by September 3, 1991.) 

Contact: Mrs. Joy Graham, 15th Floor, Monroe Building, 
101 North 14th Street, Richmond, Virginia, telephone (804) 
225-2126. 

COMPE!IISA TION BOARD 

September 26, 1991 • 5 p.m. - Open Meeting 
Room 913/9l3A, 9th Floor, Ninth Street Office Building, 
202 North Ninth Street, Richmond, Virginia. ~ (Interpreter 
for deal provided upon request) 

A routine meeting to conduct business of the board. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
3-F, Richmond, Virginia 23206-0686, telephone (804) 
786-3886/TDD 1il' 

BOARD ON CONSERVATION AND DEVELOPMENT OF 
PUBLIC BEACHES 

September 18, 1991 - 10:30 a.m. - Open Meeting 
Virginia Institute of Marine Sciences, Director's Office, 
Gloucester Point, Virginia. 

A general business meeting. 
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:ontact: Jack E. Frye, Shoreline Program Manager, 
Department of Conservation and Recreation, P. 0. Box 
1024, Gloucester Point, VA 23062, telephone (804) 842-7121. 

DEPARTMENT OF CONSERVATION AND RECREATION 

Falls of the James Scenic River Advisory Board 

September 20, 1991 - Noon - Open Meeting 
Planning Commission Conference Room, Fifth Floor, City 
Hall, Richmond, Virginia. 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786-4172 or (804) 786-2121/TDD e 

Soil and Water Conservation Board 

September 18, 1991 - 6 p.m. - Dinner Meeting 
The Ground Round, 102 Tower Drive, Danville, Virginia. 

The board will hold its regular bi-monthly meeting. 

Contact: Donald L. Wells, Assistant Director, Department 
~~ Conservation and Recreation, 203 Governor St., Suite 

06, Richmond, VA 23219, telephone (804) 786-4356. 

BOARD OF CORRECTIONS 

September 11, 1991 • 10 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. ll>l 

A regular monthly meeting to consider such matters 
as may be presented to the board. 

Contact: Mrs. Vivian T. Toler, Secretary to the Board, 6900 
Atmore Drive, Richmond, VA 23225, telephone (804) 
674-3235. 

Liaison Committee 

September 12, 1991 • 9:30 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. ll>l 

The committee will continue to address criminal 
justice issues. 

Contact: Louis E. Barber, Sheriff, Montgomery County, P. 
0. Drawer 149, Christiansburg, VA 24073, telephone (703) 
382-2951. 
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BOARD FOR COSMETOLOGY 

t September 16, 1991 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, Fifth 
Floor, Richmond, Virginia. ll>l 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) conduct review and disposition of 
enforcement cases; (iv) conduct regulatory review; and 
(v) consider routine board business. 

Contact: Demetra Kontos, Assistant Director, Department 
of Commerce, 3600 West Broad Street, Richmond, Virginia, 
23230-4917, telephone (804) 367-2175. 

CRIMINAL JUSTICE SERVICES BOARD 

October 2, 1991 - 9 a.m. - Public Hearing 
General Assembly Building, 910 capitol Street, Richmond, 
Virginia. ll>l 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Criminal Justices 
Services Board intends to amend regulations entitled: 
VR 240·03·1. Rules Relating to Compulsory Minimum 
Training Standards for Private Security Services 
Business Personnel. The regulations set forth 
minimum training standards and in-service training 
requirements for private security services personnel. 

Statutory Authority: § 9·182 of the Code of Virginia. 

Writien comments may be submitted until September 16, 
1991, to L.T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219. 

Contact: Paula Scott, Administrative Assistant, Department 
of Criminal Justice Services, 805 E. Broad St., Richmond, 
VA 23219, telephone (804) 786-4000. 

DEPARTMENT OF ECONOMIC DEVELOPMENT 

Small Business Advisory Board 

t September 24, 1991 · 10 a.m. - Open Meeting 
12th Floor Conference Room, 1021 East Cary Street, 
Richmond, Virginia. ll>l 

The board will conduct its regular meeting. 

Contact: Mary Elsesser, Department of Economic 
Development, Office of Small Business, 1021 East cary 
Stree~ Richmond, Virginia, 23219, telephone (804) 371-8259. 

STATE BOARD OF EDUCATION 

September 25, 1991 • 8 a.m. - Open Meeting 
September 26, 1991 • 8 a.m. - Open Meeting 
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October 30, 1991 - 8 a.m. - Open Meeting 
October 31, 1991 - 8 a.m. - Open Meeting 
James Monroe Building, Conference Rooms D & E, 101 
North Fourteenth Street, Richmond, Virginia. [] 
(Interpreter for deaf provided if requested) 

The Board of Education and the Board of Vocational 
Education will hold its regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 
Public comment will not be received at the meeting. 

Contact: Margaret Roberts, Executive Director, Board of 
Education, State Department ol Education, P.O. Box 6-Q, 
Richmond, VA 232!6, telephone (804) 225-2540. 

VIRGINIA EDUCATION LOAN AUTHORITY 

Board ol Directors 

t September ll, 1991 - 10 a.m. - Open Meeting 
VELA Board Room, 737 North Fifth Street, Richmond, 
Virginia. [] 

A general business meeting. The Board of Directors 
will receive the auditor's report. 

Contact: Lyn Hammond, Executive Assistant, 
Franklin Street, Suite 300, Richmond, VA 23219, 
(804) 775-4620, SCATS (804) 786-2035, 
1-800-792-LOAN or (804) 371-8728/TDD ,.. 

STATE BOARD OF ELECTIONS 

t September 18, US! - U a.m. - Open Meeting 

4!1 East 
telephone 
toll-free 

Ninth Street Office Building, 6th Floor Conference Room, 
Room 625, Richmond, Virginia. 

A meeting for the canvassing o! any September II 
Primary Elections. 

Contact: Lisa M. Strickler, Executive Secretary Senior, 200 
North 9th Street, Room !01, Richmond, VA 23219, 
telephone (804) 786-6551 or toll-free l-800-552-9745. 

LOCAL EMERGENCY PLANNING COMMITTEE • CITY 
OF ALEXANDRIA 

t September H, 1991 • 6 p.m. - Open Meeting 
Alexandria Police Department, 2003 Mill Road, Alexandria, 
Virginia. [] 

Open meeting with committee members and facility 
emergency coordinators to conduct business in 
accordance with SARA Title Ill, Emergency Planning 
and Community Right-to-Know Act of 1986. 

Contact: Charlie W. McRorie, Emergency Preparedness 

Coordinator, 900 Second Street, Alexandria, VA 22314 
telephone (703) 838·3825 or SCATS (703) 838-5056. · , 

LOCAL EMERGENCY PLANNING COMMITTEE -
ARLINGTON COUNTY/CITY OF FALLS CHURCH 

t September 19, 1991 - 7:30 p.m. - Open Meeting 
Fire Station #!, 500 South Glebe Road, Arlington, Virginia. 
[] (Interpreter for deal provided if requested) 

A general business meeting. 

Contact: Thomas M. Hawkins, Chairman, 2100 Clarendon 
Boulevard, Suite 400, Fire Department Administration, 
Arlington, VA 22201, telephone (703) 358-3365. 

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY 

October 3, 1991 - 5:30 p.m. - Open Meeting 
t November 7, 1991 - 5:30 p.m. - Open Meeting 
t December 5, 1991 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, I 000 I 
Ironbridge Road, Chesterfield, Virginia. [] 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Linda G. Purr, Assistant Emergency Service: 
Chesterfield Fire Department, P.O. Box 40, Chesterfield, 
VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG 

September 10, 1991 - 3 p.m. - Open Meeting 
Montgomery County Courthouse, 3rd Floor, Board of 
Supervisors Room, Christiansburg, Virginia. [] 

A meeting to develop a Hazardous Materials 
Emergency Response Plan for Montgomery County and 
the Town of Blacksburg. 

Contact: Steve Via, New River Valley Planning District 
Commission, P. 0. Box, 3726, Radford, VA 24143, telephone 
(703) 639-9313. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
COUNTY OF PRINCE WILLIAM, CITY OF MANASSAS, 

ANIJ CITY OF MANASSAS PARK 

September 16, 1991 - 1:30 p.m. - Open Meeting 
1 County Complex Court, Prince William, Virginia. [] 

The Local Emergency Planning Committee will meet 
to discharge the provisions of SARA Title Ill. 
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ntact: Thomas J. Hajduk, Information Coordinator, 1 
<..ounty Complex Court, Prince William, VA 22192-9201, 
telephone (703) 335-6800. 

LOCAL EMERGENCY PLANNING COMMITTEE -
RICHMOND 

t September 26, 1991 - 6 p.m. - Open Meeting 
Richmond Ambulance Headquarters, 1305 Sherwood Road, 
Richmond, Virginia. ~ 

The Richmond Emergency Planning Committee will be 
discussing planning and other recent developments 
pertaining to the REPC Committee. Nominations for 
membership officers will be taken. 

Contact: Thomas E. Price; Captain, Richmond Fire Bureau, 
501 N. 9th Street, Room 134, Richmond, VA 22319, 
telephone (804) 780-6660. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
ROANOKE VALLEY 

t September 18, 1991 • 9 a.m. - Open Meeting 
Salem Civic Center, Room C, !001 Roanoke Boulevard, 
Salem, Virginia. ~ 

A meeting to (i) receive public comment; (ii) receive 
report from Community Coordinators; and (iii) receive 
report from standing committees. 

Contact: Danny W. Hall, Fire Chief/Emergency Services 
Coordinator, 105 S. Market Street, Salem, VA 24153, 
telephone (703) 375-3080. 

VIRGINIA EMERGENCY RESPONSE COUNCIL 

September 11, 1991 • 10 a.m. - Open Meeting 
Conference Room B, Monroe Building, 101 North 14th 
Street, Richmond, Virginia. ~ 

This meeting will update the VERC on new 
developments in SARA Title III, Emergency Planning 
and Community "Right-to-Know"; and will discuss the 
impact of waste minimization and pollution prevention 
initiatives on program activities. 

Contact: Cathy L. Harris, Environmental Program 
Manager, Department of Waste Management, 14th Floor, 
Monroe Bldg., 101 N. 14th Street, Richmond, VA 23219, 
telephone (804) 225-2513, (804) 225-2631, toll-free 
1-800-552-2075 or (804) 371-8737 /TDD e 

COUNCIL ON THE ENVIRONMENT 

September 13, 1991 - Written comments may be submitted 
· \til this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Council on the 
Environment intends to adopt regulations entitled: VR 
305-02-01. Guidelines for the Preparation of 
Environmental Impact Assessments for Oil or Gas 
Well Drilling Operations in Tidewater Virginia. The 
proposed regulation establishes criteria and procedures 
to be followed by applicants preparing and persons 
reviewing an environmental impact assessment for an 
oil or gas well drilling operation and related activities 
in Tidewater Virginia. 

Statutory Authority: § 62.1-195.1 of the Code of Virginia. 

Written comments may be submitted until September 13, 
1991. 

Contact: Jay Roberts, Environmental Planner, 202 N. Ninth 
St., Suite 900, Richmond, VA 23219, telephone (804) 
786-4500. 

******** 

September 13, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Council on the 
Environment intends to adopt regulations entitled: VR 
305-0l-001. Public Participation Guidelines. The 
proposed regulation establishes the Council on the 
Environment's procedures for soliciting public 
participation in the formulation and development of 
regulations. 

Statutory Authority: §§ 9-6.14:7.1, 10.1-1206, and 62.1-195.1 
of the Code of Virginia. 

Written comments may be submitted until September 13, 
1991. 

Contact: Jay Roberts, Environmental Planner, 202 N. Ninth 
St., Suite 900, Richmond, VA 23219, telephone (804) 
786-4500 or (804) 367-7604/TDD e . 

VIRGINIA FIRE SERVICES BOARD 

Department of Fire Programs 

September 23, 1991 - 7:30 p.m. - Public Hearing 
Fire Station #7, 423 Airport Drive, Danville, Virginia. 

September 25, 1991 - 7:30 p.m. - Public Hearing 
Fire Station # 1, 361 Effingham Street, Portsmouth, 
Virginia. 

September 26, 1991 - 7:30 p.m. - Public Hearing 
Eastern Shore Community College, Lecture Hall, Melfa, 
Virginia. 
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The purpose of the public hearing is to discuss House 
Bill 2000 (1991) which directs the Department of Fire 
Programs and the Virginia State Police to establish 
regulations for inspection of fire apparatus. The public 
is encouraged to attend and participate. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

DEPARTMENT OF FORESTRY 

Relorestation o! Timberlands Board 

t September 25, 1991 - 10 a.m. - Open Meeting 
Union Camp Woodlands Office, 2nd Avenue and Mechanic 
Street, Franklin, Virginia. [!;] 

A semi-annual meeting of the board to review 
accomplishments and budget 

Contact: Phil T. Grimm, Assistant Chief, Forest 
Management, Department of Forestry, P.O. Box 3758, 
Charlottesville, VA 22903, telephone (804) 977-6555. 

DEPARTMENT OF GENERAL SERVICES 

Division of Forensic Science 

t September 20, 1991 - l® a.m. - Open Meeting 
Conference Room B, Monroe Tower Building, 101 North 
14th Street, Richmond, Virginia. 

The Advisory Board will discuss issues, concerns, and 
programs that impact the Division of Forensic Science 
and its user agencies. 

Contact: Paul B. Ferrara, Ph.D., Director, 10! North 14th 
Street, Richmond, VA 23219, telephone (804) 786-2281. 

HAZARDOUS MATERIALS TRAINING COMMITTEE 

September 25, 1991 • I p.m. - Open Meeting 
Radisson Hotel, Pavilion Drive, Virginia Beach, Virginia. 

The purpose of this meeting will be to discuss 
curriculum course development and review existing 
hazardous materials courses. 

Contact: Mr. N. Paige Bishop, 2873 Moyer Road, 
Powhatan, VA 23!39, telephone (804) 598-3370. 

BOARD OF HEALTH PROFESSIONS 

Regulatory Research commillee 

t September 30, 1991 · 2 p.m. - Open Meeting 

Department of Health Professions, Conference Room :0, 
1601 Rolling Hills Drive, Richmond, Virginia. ~ 
(Interpreter for deal provided if requested) 

The committee will review a draft of its annual report 
to the Board of Health Professions on (i) reviews of 
board regulations; (ii) review of need to regulate 
therapeutic recreation specialists; and (iii) guidelines 
lor continuing competency requirements. 

Contact: Richard Morrison, Executive Director, Department 
of Health Professions, 1601 Rolling Hills Drive, Richmond, 
VA 23229, telephone (804) 662-9904. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

September 24, l99l - 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield, Virginia Room, 2015 Staples Mill 
Road, Richmond, Virginia. ~ 

The council will conduct its monthly meeting to 
address financial, policy or technical matters which 
may have arisen since the last meeting. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371/TDD .. 

STATE BOARD OF HEALTH 

September 17, 1991 • Noon - Open Meeting 
September 18, 1991 - 9 a.m. - Open Meeting 
OBICI Hospital, 1900 North Main Street, Suffolk, Virginia. 
[!;] (Interpreter for deal provided upon request) 

A work session is planned for Tuesday, September 17, 
1991. Informal dinner to be held at Front Street 
Restaurant, 434 North Main Street, Suffolk, Virginia, at 
7:30 p.m. Business meeting is planned for Wednesday, 
September 18, 1991. 

Contact: Susan R. Rowland, Assistant to the Commissioner, 
Virginia Department of Health, P. 0. Box 2448, Suite 214, 
Richmond, VA 23218, telephone (804) 786-3561. 

BOARD FOR HEARING AID SPECIALISTS 

t September 16, 1991 - 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. [!;] 

An open meeting to (i) administer examinations to 
eligible candidates; (ii) review enforcement cases; (iii) 
conduct regulatory review; (iv) sign certificates; and 
(v) consider other matters which may require board 
action. 

Contact: Mr. Geralde W. Morgan, Administrator 
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Oepartment of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t October 2, 1991 - 10 a.m. - Open Meeting 
t November 6, 1991 - 10 a.m. - Open Meeting 
Council Conference Room, 9th Floor, Monroe Building, 
Richmond, Virginia. 101 

A general business meeting. 

Contact: Mike Mullen, Associate Director, 101 N. 14th 
Street, 9th Floor Monroe Building, Richmond, Virginia 
23219, telephone (804) 225-2610. 

VIRGINIA HISTORIC PRESERVATION FOUNDATION 

September 11, 1991 - ll a.m. - Open Meeting 
530 Amherst Street, Winchester, Virginia. 

A general business meeting. 

Contact: Margaret Peters, 221 Governor Street, 
Virginia 23219, telephone (804) 786-3143 
786-1935/TDD '<i' 

Richmond, 
or (804) 

DEPARTMENT OF HISTORIC RESOURCES 

t September 23, 1991 - 1 p.m. - Public Hearing 
Neighborhood Center Courthouse - County Complex, 
Charles City, Virginia. 

t September 25, 1991 - 7 p.m. - Public Hearing 
Board of Supervisors Meeting Room, James City County 
Courthouse, Williamsburg, Virginia. 

t September 30, 1991 - 7 p.m. - Public Hearing 
Eastern Henrico Government Center, 3820 Nine Mile Road, 
Richmond, Virginia. 

A public hearing on the Route 5 Corridor Study (HJR 
457). 

Contact: Margaret Peters, 221 Governor Street, Richmond, 
VA 23219, telephone (804) 786-3143 or (804) 786-1934/TDD 
.... 

Route 5 Advisory Committee 

t September 16, 1991 - 7 p.m. - Open Meeting 
James City County Human Resources Center, Multi-Purpose 
Room, Old Towne Road, Williamsburg, Virginia. 101 
(Interpreter for deaf provided if requested) 

A general meeting. 

Contact: Margaret Peters, 221 Governor Street, Richmond, 
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VA 23219, telephone (804) 786-3143 or (804) 786-1934/TDD 
e 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

September 9, 1991 - 1 p.m. - Public Hearing 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. 101 

September II, 1991 - 10 a.m. - Public Hearing 
Prince William Department of Social Services, 7987 Ashton 
Avenue, Manassas, Virginia. ~ 

September 12, 1991 - 10 a.m. - Public Hearing 
Hampton Public Library, 4207 Victoria Boulevard, 
Hampton, Virginia. 101 

September 13, 1991 - 10 a.m. - Public Hearing 
Virginia Tech Donaldson Brown Center, Otey Street, 
Blacksburg, Virginia. 101 

The Department of Housing and Community 
Development is holding four public hearings 
throughout the state to receive comments on the 
proposed Comprehensive Housing Affordability Strategy 
(CHAS) which is a statewide housing plan mandated 
by the National Affordable Housing Act of 1990. The 
proposed CHAS identifies needs, resources, and 
strategies for developing affordable housing and will 
serve as a guide for the expenditure of all federal 
and state housing assistance. 
Comments on the proposed CHAS may be made at 
any of the public hearings or may be submitted in 
writing through September 30, 1991. Copies of the 
proposed CHAS may be obtained by calling or writing 
Ms. Sharon Kelleher, Department of Housing and 
Community Development, 205 North Fourth Street, 
Richmond, VA 23219, (804) 786-7891. 

Contact: Alice Fascitelli, Program Manager, Department of 
Housing and Community Development, 205 North Fourth 
Street, Richmond, VA 23219, telephone (804) 225-4299 or 
(804) 786-5405/TDD e 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t September 17, 1991 - 9 a.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. 101 

A regular meeting of the Board of Commissioners to 
(i) review, and, if appropriate, approve the minutes 
from the prior monthly meeting; (ii) consider for 
approval and ratification mortgage loan commitments 
under its various programs; (iii) review the authority's 
operations for the prior month; and (iv) consider such 
other matters and take such other actions as they may 
deem appropriate. Various committees of the Board of 
Commissioners may also meet before or after the 
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regular meeting and consider matters within their 
purview. The planned agenda of the meeting will be 
available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 

COUNCIL ON INFORMATION MANAGEMENT 

September 13, 1991 - 9 a.m. - Open Meeting 
llOO Bank Street, Suite 901, Richmond, Virginia. llil 

A regular business meeting. The council will consider 
approval of Information Security Standard and 
Information Systems Development Policy and 
Standards. 

Contact: Linda Hening, Administrative Assistant, 
Washington Building, ll 00 Bank Street, Suite 901, 
Richmond, VA 23219, telephone (804) 225-3622 or (804) 
225-3624/TDD e 

VIRGINIA INTERAGENCY COORDINATING COUNCIL 
ON EARLY INTERVENTION 

September 11, 1991 - 9 a.m. - Open Meeting 
Martha Washington Inn, 150 West Main Street, Abingdon, 
Virginia.(Interpreter for deaf provided if requested) 

The Virginia Interagency Coordinating Council 
according to PL 101-476, Part H, early intervention 
program for disabled infants and toddlers and their 
families, is meeting to advise and assist the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services as lead agency to develop 
and implement a statewide interagency early 
intervention program. 

Contact: Michael Fehl, Director MR Children/Youth 
Services, Virginia Department of Mental Health, Mental 
Retardation and Substance Abuse Services, P. 0. Box 1797, 
Richmond, VA 23214, telephone (804) 786-3710. 

DEPARTMENT OF LABOR AND INDUSTRY 

January 14, 1992 - 7 p.m. - Public Hearing 
Fourth Floor Conference Room, Powers-Taylor Building, 13 
South 13th Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Labor 
and Industry intends to adopt regulations entitled: VR 
425-0l-81. Regulations Governing tbe Employment of 
Minors on Farms, in Gardens, and in Orchards. 
Provision of regulations concerning child labor in 
agriculture. 

Statutory Authority: § 40.1-6(3), 40.1-100 A 9, and 40.1-ll< 
of the Code of Virginia. 

Written comments may be submitted until October 28, 
1991. 

Contact: John J. Crisanti, Director, Office of Enforcement 
Policy, Powers-Taylor Building, Department of Labor and 
Industry, 13 South 13th Street, Richmond, VA 23219, 
telephone (804) 786-2384. 

Apprenticeship Council 

t September 19, 1991 - 7 p.m. - Open Meeting 
Hermitage Vo-Tech Center, Hermitage Higb School, 
Commons - 1st Floor, 8301 Hungry Springs Road, 
Richmond, Virginia. llil 

A regular meeting of the Council to discuss and act on 
(i) proposed revision to the Deregistration Procedure; 
(ii) pilot test of new evaluation instrument; (iii) 
Project Achieve Grant Proposal; and (v) Tech Prep 
Education and Apprenticeship. 

Contact: Robert S. Baumgardner, Director, Apprenticeship 
Division, Powers-Taylor Building, Department of Labor and 
Industry, 13 South 13th Street, Richmond, VA 23219, 
telephone (804) 786-2381. 

STATE LAND EVALUATION ADVISORY COUNCIL 

September 9, 1991 • 10 a.m. - Open Meeting 
Department of Taxation, 2220 West Broad Street, 
Richmond, Virginia. llil 

The council will meet to adopt suggested ranges of 
values for agricultural, horticultural, forest and open 
space land use and the use value assessment program. 

Contact: David E. Jordan, Assistant Division Director, 
Virginia Department of Taxation, Property Tax Division, 
P.O. Box 1-K, Richmond, VA 23201, telephone (804) 
367-8020. 

LIBRARY BOARD 

September 10, 1991 - 10 a.m. - Open Meeting 
Virginia State Library and Archives, 3rd Floor, Supreme 
Court Room, II th Street at Capitol Square, Richmond, 
Virginia. llil 

A meeting to discuss administrative matters of the 
Virginia State Library and Archives. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
Virginia State Library and Archives, 1 Jth Street at Capitol 
Square, Richmond, Virginia 23219, telephone (804) 
786-2332. 
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LONG·TERM CARE COUNCIL 

t September 13, 1991 · 9 a.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Conference Room 3, Richmond, Virginia. 
~ (Interpreter for deaf provided upon request) 

A general business meeting of the council. 

Contact: Janet Lynch, Director, 700 East Franklin Street, 
lOth Floor, Richmond, VA 23219, telephone (804) 371·0552 
or (804) 225·2271/TDD e 

STATE LOTTERY BOARD 

September 23, 1991 • 10 a.m. - Open Meeting 
State Lotiery Department, Conference Room, 2201 West 
Broad Street, Richmond, Virginia. ~ 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which has not yet been determined. Two periods for 
public comment are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 West Broad Street, Richmond, 
VA 23201, telephone (804) 367-9433. 

BOARD OF MEDICAL ASSISTANCE SERVICES 

t September 16, 1991 • l p.m. - Open Meeting 
Board Room, Suite 1300, 600 East Broad Street, Richmond, 
Virginia. ~ 

A meeting to discuss medical assistance services and 
issues pertinent to the board. 

The Board's Policy Committee will meet prior to the 
board meeting at I 0 a.m. in the board room to discuss 
communication and linkage with the Governor's 
Advisory Board on Medicare and Medicaid. 

Contact: Patricia A. Sykes, Policy Analyst, Suite 1300, 600 
East Broad Street, Richmond, Virginia 23219, telephone 
(804) 786-7958, toll-free 1·800·552·8627 or 
1-800·343·0634/TDD e 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

September 13, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-04·29, 460·01·29.1, 460·01·31.1, 
460·02·3.2100, and 460·03-4.1922. Coordination of Title 
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XIX with Part A and Part B of Title XVIII. The 
purpose of the proposed action is to limit the payment 
of coinsurance amount by Medicaid so that the 
combined payments of Medicare Part B and Medicaid 
would not exceed the Medicaid allowance for a 
particular procedure. 

Statutory Authority: § 32.1·324 of the Code of Virginia. 

Written comments may be submitted until September 13, 
1991, to C.M. Brankley, Director, Division of Client 
Services, DMAS, 600 E. Broad St., Suite 1300, Richmond, 
VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 

September 13, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: State Plan lor Medical Assistance Relating 
to Home Health Services. VR 460·03·3.1100. Amount, 
Duration and Scope of Services; VR 460·02·3.1300. 
Standards Established and Methods Used to Assure 
High Quality of Care. The purpose of the proposed 
action is to promulgate permanents regulation to 
control the use of home health services. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until September 13, 
1991, to Mary Chiles, Manager, Division of Quality care 
Assurance, DMAS, 600 E. Broad St., Suite 1300, Richmond, 
VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786·7933. 

******** 

September 27, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: State Plan for Medical Assistailce Relating 
to Elimination of Medicaid Payment for Reserving 
Nursing Home Bed lor Hospitalized Patients. VR 
460-02·4.1930. Basis for Payment for Reserving Beds 
During a Recipient's Absence from an Inpatient 
Facility. The purpose of the proposed action is to 
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promulgate permanent regulations to supersede the 
emergency regulation which provides for the same 
policy. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 27, 
1991, to Betty Cochran, Director, Division of Quality Care 
Assurance, DMAS, 600 E. Broad St., Suite 1300, Richmond, 
VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 
September 27, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460·03·3.ll00. VR 460·02·3.1300. VR 
460·04·3.1300. Outpatient Rehabilitative Services . The 
purpose of the proposed action is to promulgate 
permanent regulations to supersede the existing 
emergency regulation which provides for substantially 
the same policies, requirements, and limitations. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until September 27, 
1991, to Mary Chiles, Manager, Division of Quality Care 
Assurance, DMAS, 600 E. Broad St., Suite 1300, Richmond, 
VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 
October 12, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460·04·8.3. Client Medical Management 
Program. Thts action more clearly defines the 
amount, duration, and scope of certain medical 
services to expedite the utilization review process. 

Statutory Authority: § 32.1-324 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., 
October 12, 1991, to Ms. Sharon Long, Division of Program 
Compliance, DMAS, 600 E. Broad St., Suite 1300, 

Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

BOARD OF MEDICINE 

September 13, 1991 • 9 a.m. - Public Hearing. 
Department of Health Professions, 1601 Rolling Hills Drive, 
Board Room 2, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465·09-01. 
Certification for Optometrists to Prescribe for and 
Treat Certain Diseases Including Abnormal 
Conditions of the Human Eye and Its Adnexa with 
Certain Therapeutic Pharmaceutical Agents. These 
amendments replace emergency regulations in §§ 
2.1·(3) and 6.1 of the regulations to provide alternate 
pathways for graduates of optometric training 
programs to be eligible to sit for the certification 
exam to treat ocular diseases with therapeutic 
pharmaceutical agents. 

Statutory Authority: §§ 54.1-2400, 54.1·2957.1, and 
54.1-2957.2 of the Code of Virginia. 

Written comments may be submitted until September 13, 
1991. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9925. 

* * * * * * * * 
t October 3, 1991 • 8 a.m. - Open Meeting 
t October 4, 1981 • 8 a.m. - Open Meeting 
t October 5, 1991 • 8 a.m. - Open Meeting 
t October 6, 1991 • 8 a.m. - Open Meeting 
Department of Health Professions, Board Room I, 1601 
Rolling Hills Drive, Richmond, Virginia. ~ 

The full board will meet on October 3 in open session 
to conduct general board business and dtscuss any 
other items which may come before the board. The 
board will also meet on Friday, Saturday, and Sunday, 
to review reports, interview licensees and make 
decisions on discipline matters. 

Public comment will be received at the conclusion of 
the meeting. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662·9925. 
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Chiropractic Examination Committee 

t September 24, 1991 - 8:30 a.m. - Open Meeting 
Department of Health Professions, Board Room 4, 1601 
Rolling Hills Drive, Richmond, Virginia. l!il 

The Chiropractic Examination Committee will meet in 
closed session to develop examination questions for !be 
next chiropratic exam. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9925. 

Credentials Committee 

t October 19, 1991 • 8:15 a.m. - Open Meeting 
Department of Health Professions, Board Room 3, 1601 
Rolling Hills Drive, Richmond, Virginia. l!il 

The Credentials Committee will meet to conduct 
general business, interview and review medical 
credentials of applicants applying for licensure in 
Virginia in open and executive session and discuss any 
other items which may come before the committee. 
Public comments will not be received. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9925. 

Advisory Committee on Optometry 

t September 13, 1991 • 9 a.m. - Public Hearing 
Department of Health Professions, Board Room 2, 1601 
Rolling Hills Drive, Richmond, Virginia. l!il 

The committee will conduct a formal public hearing to 
receive comments on VR 465-09-01, Certification for 
Optometrists to Prescribe for and Treat Certain 
Diseases or Abnormal Conditions of the Human Eye 
and its Adnexa with Certain Therapeutic 
Pharmaceutical Agents. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9925. 

September 13, 1991 - 10 a.m. - Open Meeting 
Department of Health Professions, Board Room 2, 1601 
Rolling Hills Drive, Richmond, Virginia. l!il 

The committee will meet to review public written 
comments received on VR 465-09-01, Certification for 
Optometrists to Prescribe for and Treat Certain 
Diseases or Abnormal Conditions of the Human Eye 
and its Adnexa with Certain Therapeutic 
Pharmaceutical Agents. The committee will propose 
recommendations for presentation to !be full board. 
Public comments will not be received. 
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Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9925. 

Advisory Committee on Radiological Technology 
Practitioners 

t September 27, 1991 - l p.m. - Open Meeting 
Department of Health Professions, Board Room 2, 1601 
Rolling Hills Drive, Richmond, Virginia. l!il 

A meeting to review and discuss recognition of the 
American Registry of Clinical Radiography 
Technologists (ARCRT) as an examination agency by 
the board, and proposed amendments to the Code of 
Virginia regarding the initials used for designation of 
radiological technology practitioners. Public comments 
will not be received. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9925. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

Mental Retardation Advisory Council 

t September 18, 1991 • 10 a.m. - Open Meeting 
James Madison Building, 8th Floor Conference Room, 109 
Governor Street, Richmond, Virginia. l!il (Interpreter for 
deaf provided upon request) 

A quarterly meeting to conduct business relative to !be 
Council's responsibility for advising the State Mental 
Health, Mental Retardation and Substance Abuse 
Services Board on issues pertaining to mental 
retardation. ·The agenda will be available September 
13, 1991. 

Contact: Stanley J. Butkus, Ph.D,. Director of Mental 
Retardation Services, Department of Mental Health, Mental 
Retardation and Substance Abuse Services, P. 0. Box 1797, 
Richmond, VA 23214, telephone (804) 786-1746. 

State Human Rights Committee 

t September 13, 1991 • 9 a.m. - Open Meeting 
Mountain Wood, 500 Old Lynchburg Road, Charlottesville, 
Virginia. l!il 

A regular meeting of the State Human Rights 
Committee to discuss business relating to human rights 
issues. Agenda items are listed prior to the meeting. 

Contact: Elsie D. Little, ACSW, State Human Rights 
Director, Department of Mental Health, Mental Retardation 
and Substance Abuse Services, Office of Human Rights, P. 
0. Box 1797, Richmond, VA 23214, telephone (804) 
786-3988 or (804) 371-8977 /TDD ... 
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STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

t September 25, 1991 • 10 a.m. - Open Meeting 
Dickenson County Community Services Board, Clintwood, 
Virginia. G\J 

A regular monthly meeting. The agenda will be 
published on September 18. The agenda may be 
obtained by calling Jane Helfrich. 

Tuesday: Informal Session · 6 p.m. 

Wednesday: Committee Meetings 8:45 a.m. Regular 
Session · I 0 a.m. 

See agenda for location. 

Contact: Jane V. Helfrich, Board Administrator, State 
Mental Health, Mental Retardation and Substance Abuse 
Services Board, P. 0. Box 1797, Richmond, VA 23214, 
telephone (804) 786·3921. 

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE VIRGINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 

October 3, 1991 • 7 p.m. - Open Meeting 
502 South Main Street # 4, Culpeper, Virginia. 

From 7 p.m. until 7:30 p.m. the board of directors will 
hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the CCRB 
will meet to review cases before for eligibility to 
participate with the program. It will review the 
previous month's operation (budget and program 
related business). 

Contact: Lisa Ann Peacock, Program Director, 502 South 
Main Street # 4, Culpeper, Virginia 22701, telephone (703) 
825-4562 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

September 13, 1991 • 10 a.m. - Public Hearing 
Department of Mines, Minerals and Energy, Division of 
Mined Land Reclamation, 622 Powell Avenue, AML 
Conference Room, Big Stone Gap, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Mines, 
Minerals and Energy intends to amend regulations 
entitled: VR 480-03·19. Virginia Coal Surface Mining 
Reclamation Regulations. This action amends 
standards for protection of historic, fish, and wildlife 
resources; administrative procedures to reinstate 
individuals who have forfeited bond; appeals of the 
director's decisions; review of lands unsuitable 
petitions and notification of bond release. 

Statutory Authority: §§ 45.1·3.4 and 45.1·230 of the Code of 
Virginia. 

Written comments may be submitted until September 13, 
1991. 

Contact: Bill Edwards, Policy Analyst, Department of 
Mines, Minerals and Energy, 2201 W. Broad St., Richmond, 
VA 23220, telephone (804) 367-0330 or toll-free 
1·800-552-3831. 

VIRGINIA MUSEUM OF FINE ARTS 

Accessions Committee 

t September 17, 1991 • 2 p.m. - Open Meeting 
The Mellon Galleries, Virginia Museum of Fine Arts, 
Boulevard and Grove Avenue, Richmond, Virginia. G\J 

A meeting to consider gift offers and purchases of 
works of art for the permanent collection. 

Board of Trustees 

t September 19, 1991 • 11:30 a.m. - Open Meeting 
Virginia Museum Auditorium, Boulevard and Grove 
Avenue, Richmond, Virginia. G\J 

A meeting to (i) receive reports from Director, 
President, and Staff; (il) review budgets; (iii) consider, 
art acquisitions; and (lv) update committee 
assignments and meetings. 

Finance Committee 

t September 19, 1991 • 10:30 a.m. - Open Meeting 
The Payne Room, Virginia Museum of Fine Arts, 
Boulevard and Grove Avenue, Richmond, Virginia. G\J 

A meeting to consider budget/review of enterprise 
operations. 

Contact: Ms. Emily C. Robertson, Secretary of the 
Museum, Virginia Museum of Fine Arts, Boulevard and 
Grove Avenue, Richmond, VA 23221-2466, telephone (804) 
367-0553. 

TASK FORCE TO STUDY NURSE MIDWIVES AND 
OBSTETRIC CARE 

t September 16, 1991 • 10 a.m. - Open Meeting 
Department of Health Professions, Conference Room 2, 
1601 Rolling Hills Drive, Richmond, Virginia. G\J 
(Interpreter for deaf provided if requested) 

The Task Force will meet to continue its study of 
providers of obstetric care pursuant to House Joint 
Resolution 431. 
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Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662·9909, toll-free 1·800·533·1560 or (804) 662-7197/TDD ,;o 

BOARD OF NURSING 

t September 23, 1991 • 9:30 a.m. - Open Meeting 
t September 24, 1991 • 9:30 a.m. - Open Meeting 
t September 25, 1991 - 9:30 a.m. - Open Meeting 
Department of Health Professions, Conference Room 1, 
1601 Rolling Hills Drive, Richmond, Virginia. ~ 
(Interpreter for deaf provided if requested) 

A regular meeting to consider matters related to 
nursing education programs, discipline of licensees, 
licensure by examination and endorsement and other 
matters under the jurisdiction of the board. Public 
comment will be received during an open forum 
session beginning at 11 a.m. on Tuesday, September 
24th. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909, toll-free 1-800-533-1560 or (804) 662-7197/TDD..,. 

Education Advisory Committee 

t October 15, 1991 • 10 a.m. - Open Meeting 
Department of Health Professions, Conference Room 3, 
1601 Rolling Hills Drive, Richmond, Virginia. ~ 
(Interpreter for deaf provided if requested) 

A meeting to consider matters related to educational 
programs approved by the Board of Nursing and make 
recommendations to the board as needed. Public 
comment will be received at 1 p.m. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909, toll-free 1-800-533-1560 or (804) 662-7197/TDD ..,. 

BOARD OF PHARMACY 

t September 25, 1991 - 8 a.m. - Open Meeting 
t September 26, 1991 • 9 a.m. - Open Meeting 
Courtyard by Marriott, 6400 West Broad Street, Conference 
Room A, Richmond, Virginia. 

A routine board meeting and formal hearing to 
possibly consider proceeding with regulatory changes. 
Public comments will be accepted at the beginning of 
the meeting or at any appropriate occasion during the 
meeting. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond, 
VA 23229, telephone (804) 662-9911. 
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BOARD OF PROFESSIONAL COUNSELORS 

t October 10, 1991 - 9 a.m. - Open Meeting 
t October ll, 1991 · 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

A meeting to (i) plan for 1992; (ii) conduct general 
business to include responding to correspondence and 
receiving committee reports; and (iii) conduct 
regulatory review. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, 1601 Rolling Hills Drive, 
Richmond, VA 23229, telephone (804) 662-9912. 

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD 

t October 9, 1991 • Noon - Open Meeting 
t October 10, 1991 • 9:30 a.m. - Open Meeting 
t October ll, 1991 · 9 a.m. - Open Meeting 
Central Virginia Educational Telecommunications 
Corporation (WCVE), 23 Sesame Street, Richmond, 
Virginia. ~ 

A quarterly board meeting to update status and 
planning for national, state and local issues involving 
public telecommunications. 

Contact: Mary Beth Joachim, Administrative Assistant to 
the Virginia Public Telecommunications Board, 110 South 
7th Street, 1st Floor, Richmond, VA 23219, telephone (804) 
344-5522. 

REAL ESTATE APPRAISER BOARD 

September 17, 1991 • 11 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A board meeting to adopt proposed regulations. 

Contact: Demetra Y. Kontos, Assistant Director, 
Department of Commerce, Services, 3600 West Broad 
Street, Richmond, Virginia 23230, telephone (804) 367-2175. 

******** 
September 16, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Real Estate Appraiser 
Board intends to adopt regulations entitled: VR 
583·01·01. Real Estate Appraiser Board Public 
Participation Guidelines. The proposed regulation 
outlines the procedures for solicitation of input from 
interested parties in the formation and development of 
Appraiser Board Regulations. 

Monday, September 9, 1991 
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Statutory Authority: § 54.1·2013 of the Code of Virginia. 

Written comments may be submitted until September 16, 
1991. 

Contact: Demetra Y. Kontos, Assistant Director, Real 
Estate Appraiser Board, Department of Commerce, 3600 
W. Broad St., 5th Floor, Richmond, VA 23230, telephone 
(804) 367-2175. 

REAL ESTATE BOARD 

t September 24, 1991 • 10 a.m. - Open Meeting 
Norfolk International Airport, Norfolk Port and Industrial 
Authority, Conference Room B, Norfolk, Virginia. 

The board will meet to conduct a formal hearing: File 
numbers 86-00795 and 86-01498, Real Estate Board v. 
Leneski. Donald !Ll! Military Services. Realty. Inc. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-8524. 

BOARD OF REHABILITATIVE SERVICES 

t September 26, 1991 • 9:30 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. ~ (Interpreter 
for deaf provided upon request) 

The board will receive department reports, consider 
regulatory matters and conduct the regular business of 
the board. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367-0319, 
toll-free 1-800-552-5019 TDD and Voice or (804) 
367-0280/TDD e 

Finance Committee 

t September 26, 1991 • 8:30 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. ~ (Interpreter 
for deaf provided upon request) 

The committee will receive monthly financial reports 
and budgetary projections. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367-0319, 
toll-free 1-800·552·5019 TDD and Voice or (804) 
367-0280/TDD e 

Legislation and Evaluation Committee 

t September 26, 1991 • 8:30 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. ~ (Interpreter 
for deaf provided upon request) 

Legislative update. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367·0319, 
toll-free 1·800·552-5019 TDD and Voice or (804) 
367·0280/TDD e 

Program Committee 

t September 26, 1991 • 8:30 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. ~ (Interpreter 
for deaf provided upon request) 

1991·92 calendar and planning for 1991·92. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367-0319, 
toll-free 1-800-552-5019 TDD and Voice or (804) 
367-0280/TDD e 

INTERDEPARTMENTAL REGULATION OF 
RESIDENTIAL FACILITIES FOR CHILDREN 

Coordinating Committee 

t September 20, 1991 • 8:30 a.m. - Open Meeting 
Office of the Secretary of Health and Human Resources, 
Ninth Street Office Building, Richmond, Virginia. 
A regularly scheduled meeting to consider such 
administrative and policy issues as may be presented t• 
the committee. A period for public comment is provide& 
at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Interdepartmental 
Regulation, Office of the Coordinator, Richmond, VA 
23229·8699, telephone (804) 662-7124. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

t November 8, 1991 · Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
615·01·37. Aid to Dependent Children (ADC) Program 
• Elimination of Monthly Reporting. The regulation 
eliminates the monthly reporting requirement as a 
condition of eligibility. The proposed regulation is 
allowed under authority of the Omnibus Budget 
Reconciliation Act (OBRA) of 1990 · P.L. 101·508. 

STATEMENT 

Subject Currently, under the authority of an emergency 
regulation, monthly reporting of income and circumstances 
is not a requirement of the Aid to Dependent Children 
(ADC) Program. Prior to May I, 1991, nine categories of 
recipients were required to report income an~ 
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ircumstances monthly in order to receive ADC. Effective 
May I, 1991, monthly reporting was eliminated in an effort 
to reduce and simplify local eligibility workers' workloads. 

Substance: This regulation will permanently eliminate the 
monthly reporting requirement. 

Issues: The issue to be addressed in this regulation is to 
remove the monthly reporting requirement for the receipt 
of assistance under the Aid to Dependent Children (ADC) 
program. This is an option granted to states by the federal 
government. 

Basis: Section 63.1-25 of the Code of Virginia and the 
Omnibus Budget Reconciliation Act of 1990, Public Law 
101-508. 

Purpose: The purpose of this regulation is to permanently 
eliminate monthly reporting as a requirement to receive 
financial assistance through the ADC program. 

Effective Date: May 1, 1992. (Tentative) 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until November 8, 
1991, to Mr. Guy Lusk, Director, Division of Benefit 
Programs, 8007 Discovery Drive, Richmond, Virginia 
23229-8699. 

llntact: Peggy Friedenberg, Legislative Analyst, Office of 
Jovernmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 
AND CHILD DAY-CARE COUNCIL 

September 16, 1991 • 3:30 p.m. - Public Hearing 
Roanoke Municipal Building, Council Chambers, 4th Floor, 
215 Church Avenue, S.W., Roanoke, Virginia. 

September 17, 1991 • 3 p.m. - Public Hearing 
Washingion Gas and Light Company, Auditorium, 6801 
Industrial Road, Springfield, Virginia. 

September 19, 1991 • 3 p.m. - Public Hearing 
Williamsburg Regional Library, Arts Center Theatre, 515 
Scotland Street, Williamsburg, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services and Child Day-Care Council intend to amend 
regulations entitled: VR 615·30·01 and 175·03-01. 
General Procedures and Information lor Licensure. 
The regulations are being revised to incorporate new 
legislation and to simplify and clarify licensing 
procedures. 

<,'atutory Authority: §§ 63.1-174 and 63.1·202 of the Code of 
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Virginia. 

Written comments may be submitted until October 12, 
1991. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

BOARD OF SOCIAL WORK 

September 20, 1991 - 9 a.m. - Open Meeting 
September 21, 1991 • 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Suite 200, Richmond, Virginia. li>l 

A meeting to (i) conduct general board business; (ii) 
review and plan for the board for the next year; (iii) 
review long-range goals of the board; and (iv) respond 
to correspondence. No public comment will be 
received. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Drive, Suite 200, Richmond, VA 23229, telephone 
(804) 662·9914. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

t October 7, 1991 - 11 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. li>l 

A general board meeting. 

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 West 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8595. 

GOVERNOR'S TASK FORCE ON SUBSTANCE ABUSE 
AND SEXUAL ASSAULT ON COLLEGE CAMPUSES 

t October 24, 1991 - 9:30 a.m. - Public Hearing 
George Mason University, Student Union II Ballroom, 
Virginia. li>l 

Public hearing. 

Contact: Kris Ragan, Staff Assistant, P.O. Box 1422, 
Richmond, VA 23211, telephone (804) 786-6316. 

VIRGINIA'S TRANSITION TASK FORCE 

September 19, 1991 • 10 a.m. - Open Meeting 
Virginia Department of Rehabilitative Services, 4901 
Fitzhugh Avenue, Richmond, Virginia. li>l (Interpreter for 
deaf provided upon request) 

Monday, September 9, 1991 

4179 



Calendar of Events 

Virginia's Transition Task Force, comprised of 
representatives of 12 state agencies and the 
community, will meet to discuss and develop strategies 
to coordinate and implement transition senrices for 
youth with disabilities across the Commonwealth of 
Virginia. The general business meeting begins at 10 
a.m. A period lor public comment, oral or written, is 
provided from !1:30 a.m. until 12:30 p.m. 

Contact: Dr. Sharon deFur, Associate Specialist/Transition, 
P. 0. Box 6Q, Monroe Building, Z3rd Floor, Richmond, VA 
23219, telephone (804) 225-3242 or 1·800-422-1098/TDD ,.. 

COMMONWEALTH TRANSI'ORTATION BOARD 

September IS, !991 - 2 p.m. - Open Meeting 
Virginia Department of Transportation, 1401 East Broad 
Street, Board Room, Rlchr£1f1rld, Virginia. ~ (Interpreter for 
deaf provided upon request) 

A joint work sesswn of the Commonwealth 
Transportation Board and the Department of 
Transportation sta!f. 

September 19, 1991 - 10 a.m. - Open Meeting 
Virginia Department of Transportation, !401 East Broad 
Street, Board Room, Richmond, Virginia. i!l (Interpreter for 
deaf provided upon request) 

Monthly meeting of the Commonwealth Transportation 
Board to vote on proposals presented regarding bids, 
permits, additions and deletions to the highway system, 
and any other matters requiring board approvaL 

Public comment will be received at the outset of the 
meeting, on items on the meeting agenda for which 
the opportunity for public comment has not been 
afforded the public in another lorum. Remarks will be 
limited to five minutes, Large groups are asked to 
select one individual to speak !or the group. The 
board reserves the right to amend these conditions. 

Contact: Jolm G. Milliken, Secretary o! Transportation, 
1401 E. Broad SL, Richmond, VA 23219, telephone (804) 
786-6670. 

TRANSPORTATION SAFETY BOARD 

September 26, 1991 - I® a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street 
Room 702, Richmond, Virginia. i!l 

A meeting to discuss several topics which pertain to 
transportation safety to include approval of FY92-402 
Grant applications. 

Contact: William H. Leighty, Deputy Commissioner for 
Transportation Safety, Department of Motor Vehicles, 2300 
W. Broad St., Richmond, VA 23219·0001, telephone (804) 

367·6614 or (804) 367-1752/TDD 'Iii' 

HOARD OF VETERINARY MEDICINE 

t October 2, 1991 • 8 a.m. - Open Meeting 
1601 Rolling Hilis Drive, Conference Room 1, Richmond, 
Virginia. i!J (Interpreter for deaf provided upon request) 

A meeting to conduct general board business and 
formal hearings. 

t October 3, 1991 • 9:30 a.m. - Open Meeting 
7700 Midlothian Turnpike, State Police Academy, Class 335, 
Richmond, Virginia. i!J (Interpreter for deaf provided upon 
request) 

State board examination for veterinarians and 
veterinary technicians. 

Contact: Terri H. Behr, Executive Secretary, 1601 Rolling 
Hills Drive, Richmond, VA, telephone (804) 662-99!5, 

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY 
ACTION PROGRAM 

September H, 1991 - I p.m. - Open Meeting 
September 12, 1991 - 9 a.m. - Open Meeting 
Omni-Charlottesville, Charlottesville, Virginia. 

A regularly scheduled meeting. 

Contact: William T. McCollum, Executive Director, 
Commission on VASAP, telephone (804) 786-5895. 

VIRGINIA RACING COMMISSION 

t September 25, 1991 • 9:30 a.m. - Open Meeting 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 
[!] 

A regular commission meeting including consideration 
of the application of the Westmoreland Davis 
Foundation lor a limited license at Morven Park on 
October 12, 1991. 

Contact: William B. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 37!·7363, 

VIRGINIA RESOURCES AUTHORITY 

t September 10, 1991 • 9 a.m. - Open Meeting 
State Water Control Board, 4900 Cox Road, Second Floor 
Board Room, Glen Allen, Virginia. 

The board will meet to (i) approve minutes of the 
meeting of July 9, 1991; (ii) review the authority·., 
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operations for the prior months; and (iii) consider 
other matters and take other actions as they may 
deem appropriate. The planned agenda of the meeting 
will be available at the offices of the authority one 
week prior to the date of the meeting. Public 
comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., Mutual Building, 909 
East Main Street, Suite 707, Richmond, Virginia 23219, 
telephone (804) 644·3100 or FAX (804) 644·3109. 

t October 8, 1991 - 9 a.m. - Open Meeting 
Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia. 

The board will meet to (i) approve minutes of the 
meeting of September 10, 1991; (ii) review the 
authority's operations for the prior months; and (iii) 
consider other matters and take other actions as they 
may deem appropriate. The planned agenda of the 
meeting will be available at the offices of the 
authority one week prior to the date of the meeting. 
Public comments will be received at the beginning of 
the meeting. 

Contact: Shockley D. Gardner, Jr., Mutual Building, 909 
East Main Street, Suite 707, Richmond, Virginia 23219, 
telephone (804) 644·3100 or FAX (804) 644-3109. 

November 12, 1991 - 9 a.m. - Open Meeting 
,;Iutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia. 

The board will meet to (i) approve minutes of the 
meeting of October 8, 1991; (ii) review the authority's 
operations for the prior months; and (iii) consider 
other matters and take other actions as they may 
deem appropriate. The planned agenda of the meeting 
will be available at the offices of the authority one 
week prior to the date of the meeting. Public 
comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., Mutual Building, 909 
East Main Street, Suite 707, Richmond, Virginia 23219, 
telephone (804) 644-3100 or FAX (804) 644-3109. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

October 19, 1991 • 11 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. llJ (Interpreter for deaf provided upon 
request) 

The committee meets quarterly to advise the Virginia 
Board for the Visually Handicapped on matters related 
to services for blind and visually impaired citizens of 
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the Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary, 397 
Azalea Avenue, Richmond, Virginia 23227, telephone (804) 
371-2155 or (804) 371-3140/TDD .,.. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

September 19, 1991 • 10:30 a.m. - Open Meeting 
109 Governor Street, Main Floor Conference Room, 
Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new products pertaining to the Virginia 
Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor Street, Room Bl-9, 
Richmond, VA 23219, telephone (804) 786-4326 or SCATS 
(804) 786·3596. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

September 12, 1991 • 7 p.m. - Open Meeting 
Operations Building, Municipal Center, Room 330, Virginia 
Beach, Virginia. 

Pursuant to the requirements of Part VII of the 
Virginia Solid Waste Management Regulations 
(Permitting of Solid Waste Management Facilities), the 
draft permit for the development of a solid waste 
transfer station, proposed by Southeastern Public 
Service Authority (SPSA), is available for public 
review and comment. The permit allows SPSA to store 
or collect at the proposed facility authorized, 
nonhazardous solid waste collected from its service 
area for transportation to a permitted solid waste 
disposal facility. This transfer station is one of several 
components of SPSA's Regional Solid Waste and 
Resources Recovery Project currently serving the 
communities of Chesapeake, Franklin, Isle of Wright, 
Norfolk, Portsmouth, Southampton, Suffolk, and 
Virginia Beach. 

Contact: E. D. Gillispie, Environmental Engineering 
Consultant, Department of Waste Management, 11th Floor, 
Monroe Building, 101 N. 14th Street, Richmond, VA 23219, 
telephone (804) 371-0514. 

* * * * • * * * 

September 16, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to adopt regulations 
entitled: VR 672·20·32. Yard Waste Composting 
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Facility Regulation. This regulation provides !or 
certain exemptions from the permitting requirements 
!or solid waste management facilities contained in 
Part VI! of the "Virginia Solid Waste Management 
Regulations•• (VR 672-20·10) and certain substantive 
facility standards contained in § 6.! of the same 
regulations. 

Statutory Authority: §§ !O.H402 and 10.1-1408.! of !he 
Code of Virginia. 

Contact: Michael P. Murphy, Environmental Program 
Manager, Department of Waste Management, lith Floor, 
101 N. 14th St., Richmond, VA 23219, telephone (804) 
37!-0044/TDD ,.. or toll-free 1-800-533-7488 

STATE WATER CONTROl BOARD 

September 9, 1991 - 1 p.m. - Public Hearing 
Prince William County Board Room, l County Complex, 
McCourt Building, 4850 Davis Ford Road, Prince William, 
Virginia. 

September U, 1991 · I p.m. - Public Hearing 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14·07. Oil Discharge Contingency Plans and 
Administrative Fees lor Approval. The purpose of 
this proposal is to establish requirements lor facility 
and tank vessel contingency plans and fees for 
approval of contingency plans. 

Statutory Authority: §§ 62.1-44.34:!5 and 62.1-44.34:21 of the 
Code of Virginia. 

Written comments may be submitted until 4 p.m., 
September 30, !99!, to Doneva Dalton, Hearing Reporter, 
State Water Control Board, P.O. Box I ll43, Richmond, 
Virginia 23230. 

Contact: Mr. David Ormes, State Water Control Board, P.O. 
Box 11!43, Richmond, Virginia 23230, telephone (804) 
527-5197. 

******** 

September 9, 1991 • 7 p.m. - Public Hearing 
Prince William County Board Room, l County Complex, 
McCourt Building, 4850 Davis Ford Road, Prince William, 
Virginia. 

September H, 1991 · 7 p.m. - Public Hearing 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 

of the Code of Virginia that the State Water Contro 
Board intends to adopt regulations entitled: VR 
680·14·08. Tank Vessel Financial Responsibility 
Requirements and Administrative Fees lor Approval. 
The purpose of this proposal is to establish 
requirements for financial responsibility on the part of 
operators of tank vessel's transporting or transferring 
oil upon state waters and fees for approval. 

Statutory Authority: §§ 62.1·44.34:16 and 62.1·44.34:21 of the 
Code of Virginia. 

Written comments may be submitted until 4 p.m., 
September 30, !992, to Doneva Dalton, Hearing Reporter, 
State Water Control Board, P.O. Box lll43, Richmond, 
Virginia 23230. 

Contact: Mr. David Ormes, State Water Control Board, P.O. 
Box ll !43, Richmond, Virginia 23230, telephone (804) 
527-5197. 

* * * * * * * * 
September 30, 1991 • 7 p.m. - Public Hearing 
York County General District Courtroom, Alexander 
Hamilton Boulevard, Courts and Office Center, Second 
Floor, Yorktown, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Contro' · 
Board intends to amend regulations entitled: VI 
680·1®·05. York River Basin Water Quality 
Management Plan. The purpose of the proposed 
amendment is to remove the waste load allocations in 
stream segment 8·12 for American Oil, York and 
James Sanitary District #1, and York Regional 
wastewater treatment plants. 

Statutory Authority: §§ 62.1-44.15(3a), 62.1-44.15(10), and 
62.1-44.15(13) of the Code of Virginia. 

Written comments may be submitted until 4 p.m., October 
18, 1991, to Doneva Dalton, Tidewater Regional Office, 
Slate Water Control Board, 287 Pembroke Office Park, 
Suite 310, Pembroke II, Virginia Beach, Virginia 23462. 

Contact: Robert F. Jackson, Jr., Tidewater Regional Office, 
State Water Control Board, 287 Pembroke Office Park, 
Suite 310, Pembroke II, Virginia Beach, Virginia 23462, 
telephone (804) 552-1840. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OI'ERATORS 

September 26, 1991 • 10 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Waterwork 
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and Wastewater Works Operators intends to amend 
regulations entitled: VR 675-01-03. Board lor 
Waterworks and Wastewater Works Operators 
Regulations. The proposed amendments clarify, 
reorganize the requirements for education and 
operator experience and establish criteria for approval 
of specialized training courses. 

Statutory Authority: §§ 54.J.ll3 and 54.1-201 of the Code of 
Virginia. 

Written comments may be submitted until October 15, 
1991. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534. 

LEGISLATIVE 

COMMISSION STUDYING THE NEED FOR 
AUTONOMOUS SCHOOL OR COLLEGE STATUS FOR 

THE FORESTRY AND WILDLIFE PROGRAM AT 
VPI&SU 

t September 12, 1991 • 9:30 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 capitol 
S~reet, Richmond, Virginia. 

The commission will meet to receive proposals and 
public comment. (HJR 447) 

Contact: Mark Pratt, Research Associate, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

Subcommittee Studying the Administrative Process Act 

September 9, 1991 - 2 p.m. - Public Hearing 
General Assembly Building, Senate Room A, capitol 
Square, Richmond, Virginia. 

The mandate for the JLARC study of the 
Administrative Process Act, HJR 397, raises the 
following issues: 

•the efficiency and effectiveness of the Act, 

•business community concerns about the 
implementation of the provisions of the Act by 
members of boards or comm!Sstons and their 
administrative staffs, and the ecomonic impact of 
regulations upon business, 

•the meaningfulness of public participation under the 
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Act. 

In an effort to clarify the nature and substance of 
these issues, a subcommittee of the Joint Legislative 
Audit and Review Commission will hold a public 
hearing on the Administrative Process Act in 
Richmond, on September 9, 1991, at 2 p.m. in Senate 
Room A of the General Assembly Building. All 
interested persons are invited to attend the public 
hearing and to submit written and oral remarks 
regarding their experiences and concerns with the 
Administrative Process Act. Information received 
during the public hearing will be used by JLARC staff 
throughout its review of the Administrative Process 
Act. 

For more information or to register in advance, please 
call Stephen Fox at (804) 786-1258. 

Contact: Stephen Fox, telephone (804) 786-1258. 

JOINT SUBCOMMITTEE STUDYING COMPARATIVE 
PRICE ADVERTISING 

September 19, 1991 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 capitol 
Street, Richmond, Virginia. 

The joint subcommittee will meet for the purpose of 
developing legislation. (HJR 337) 

October 16, 1991 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 capitol 
Street, Richmond, Virginia. 

Joint subcommittee will receive public comments 
regarding proposed legislation. (HJR 337) 

Contact: Mary Geisen, Research Associate, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING THE 
ENVIRONMENTAL IMPACT OF OIL AND GAS 
DRILLING UNDER THE CHESAPEAKE BAY 

September 19, 1991 • 2 p.m. - Open Meeting 
General Assembly Building, Sixth Floor Conference Room, 
910 Capitol Street, Richmond, Virginia. liil 

The joint subcommittee will meet for additional study 
of the environmental impact of oil and gas drilling 
under the Chesapeake Bay. (HJR 251) 

Contact: Deanna Sampson, Staff Attorney, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 
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JOINT SUBCOMMITTEE ASSESSING THE LONG-RANGE 
FINANCIAL STATUS OF THE GAME PROTECTION 

FUND 

t September 10, 1991 - 9:15 a.m. - Public Hearing 
Christopher Newport College, Campus Center, Room 150, 
50 Shoe Lane, Newport News, Virginia. 

The subcommittee will receive public comments 
regarding (i) how best to encourage young individuals 
to participate in hunting; (ii) whether hunting should 
be permitted on Sundays; (iii) whether a reserve fund 
for the Department of Game and Inland Fisheries 
should be established and, if so, at what level it 
should be maintained; (iv) whether a permit or 
registration should be required for nonpowered boats; 
and (v) how to improve the Damage Stamp Program 
in order to achieve the General Assembly's intent in § 
29.1-352. (HJR 293) 

Contact: John Heard, Staff Attorney, Division of Legislative 
Services, 9!0 Capitol St., Richmond, VA 23219, telephone 
(804) 786-3591. 

VIRGINIA HOUSING STUDY COMMISSION 

t September 17, 1991 • 2 p.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

t September 25, 1991 - 10 a.m. - Public Hearing 
CIT Auditorium, Dulles Access Road and Route 29, 
Herndon, Virginia. 

t October I, 1991 - I p.m. - Public Hearing 
Knisley Learning Center, Virginia Western Community 
College, Roanoke, Virginia. 

t November 15, 1991 - 9 a.m. - Open Meeting 
Richmond Radisson Hotel, Richmond, Virginia. 

The commission will meet to discuss housing issues in 
Virginia and SJR 204. 

Contact: Nancy M. Ambler, Director, 205 North 4th Street, 
Richmond, VA 23219, telephone (804) 225·3797. Persons 
wishing to speak should contact Nancy Blanchard, 
Department of Housing and Community Development, 205 
North 4th Street, Richmond, VA 23219, telephone (804) 
786·789!. 

COMMISSION STUDYING THE MEASURES NECESSARY 
TO ASSURE VIRGINIA'S ECONOMIC RECOVERY 

September 16, 1991 - 2:30 p.m. - Open Meeting 
Christopher Newport College, Room 150, Campus Center, 
Newport News, Virginia. 

The main focus of the meeting will be workforce 

skills and export issues. (HJR 433) 

October 2, 1991 - 9 a.m. - Open Meeting 
Martha Washington Inn, Ballroom, Abingdon, Virginia. 

The main focus of the meeting will be government as 
catalyst and regulatory climate issues. (HJR 433) 

October 30, 1991 - I® a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

Issues concerning innovation will be discussed in 
addition to public hearing on the commission's report. 
(H.IR 433) 

Contact: John MacConnell, Staff Attorney, Division of 
Legislative Services, 9!0 Capitol St., Richmond, VA 23219, 
telephone (804) 786-359!. 

JOINT SUBCOMMITTJ;E STUDYING SCHOOL 
DROPOUTS AND WAYS TO PROMOTE THE 

DEVELOPMENT OF SELF-ESTEEM IN YOUTH AND 
ADULTS 

t September l7, 1991 • 10 a.m. ·- Open Meeting 
State Capitol Building, House Room 4, Richmond, Virginia. 

A regular meeting. (HJR 386) 

Contact: Brenda Edwards, Research Associcate, Division of 
Legislative Services, 9!0 Capitol St., Richmond, VA 23219, 
telephone (804) 786·359!. 

YOUTH SERVICES COMMISSION 

September U, 1®~1 - U a.m. - Open Meeting 
General Assembly Building, 5th Floor West Conference 
Room, Richmond, Virginia. il'l 

General commission meeting. 

Contact: Mary Simmons, Youth Services Commission, 
General Assembly Building, 910 Capitol St., Suite 517B, 
Richmond, VA 23219, telephone (804) 371-2481. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

September 9 
ASAP Policy Board · Valley 
Air Pollution, State Advisory Board on 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
Land Evaluation Advisory Council, State 
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;ptember 10 
Emergency Planning Committee, Local - County of 
Montgomery /Town of Blacksburg 
Library Board 
t Virginia Resources Authority 

September U 
Chesapeake Bay Local Assistance Board 

• Northern Area Review Committee 
Community Colleges, State Board for 
Corrections, Board of 
t Education Loan Authority, Virginia 

· Board of Directors 
t Emergency Planning Committee, Local - City of 
Alexandria 
Emergency Response Council, Virginia 
Historic Preservation Foundation, Virginia 
Interagency Coordinating Council on Early 
Intervention, Virginia 
Virginia Alcohol Safety Action Program, Commission 
on the 

September 12 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
t Branch Pilots, Board for 
Chesapeake Bay Commission 
t Child Day-Care Council 
Community Colleges, State Board for 
Corrections, Board of 

- Liaison Committee 
Virginia Alcohol Safety Action Program, Commission 
on the 
Waste Management, Department of 

September 13 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board of Land Surveyors 
t Building Code Technical Review Board, State 
Chesapeake Bay Commission 
Information Management, Council on 
t Long-Term Care Council 
Medicine, Board of 

- Advisory Committee on Optometry 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

• State Human Rights Committee 
Youth Services Commission 

September 16 
Alcoholic Beverage Control Board 
t Cosmetology, Board for 
Emergency Planning Committee, Local - County of 
Prince William, City of Manassas, and City of 
Manassas Park 
t Hearing Aid Specialists, Board for 
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t Historic Resources, Department of 
· Route 5 Advisory Committee 

Measures Necessary to Assure Virginia's Economic 
Recovery, Commission Studying the 
t Medical Assistance Services, Board of 
t Nurse Midwives and Obstetric Care, Task Force to 
Study 

September 17 
Health, State Board of 
t Housing Development Authority, Virginia 
t Museum of Fine Arts, Virginia 

· Accessions Committee 
Real Estate Appraiser Board 
t School Dropouts and Ways to Promote the 
Development of Self-Esteem in Youth and Adults, Joint 
Subcommittee Studying 

September 18 
Chesapeake Bay Local Assistance Board 

· Southern Area Review Committee 
Conservation and Development of Public Beaches, 
Board on 
Conservation and Recreation, Department of 

· Virginia Soil and Water Conservation Board 
t Elections, State Board of 
t Emergency Planning Committee, Local · Roanoke 
Valley 
Health, State Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

· Advisory Council 
Transportation Board, Commonwealth 

September 19 
t Alcohol Safety Action Program 
Rockingham/Harrisonburg 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
Comparative Price Advertising, Joint Subcommittee 
Studying 
t Emergency Planning Committee, Local · Arlington 
County /City of Falls Church 
t Labor and Industry, Department of 

- Apprenticeship Council 
t Museum of Fine Arts, Virginia 

- Board of Trustees 
t Museum of Fine Arts, Virginia 

· Finance Committee 
Oil and Gas Drilling Under the Chesapeake Bay, Joint 
Subcommittee Studying the Environmental Impact of 
Transition Task Force, Virginia's 
Transportation Board, Commonwealth 
Voluntary Formulary Board, Virginia 

September 20 
Conservation and Recreations, Department of 

· Falls of the James Scenic River Advisory Board 
t General Services, Department of 

- Division of Forensic Science 
t Residential Facilities For Children, Interdepartmental 
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Regulation of 
- Coordinating Committee 

Social Work, Board of 

September 21 
Social Work, Board of 

September 23 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
Lottery Board, State 
t Nursing, Board of 

September 24 
t Economic Development, Department of 

- Small Business Advisory Board 
Health Services Cost Review Council, Virginia 
t Medicine, Board of 

- Chiropractic Examination Committee 
t Nursing, Board of 
t Real Estate Board 

September 25 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
Education, Board of 
t Forestry, Department of 

- Reforestation of Timberlands Board 
Hazardous Materials Training Committee 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
t Nursing, Board of 
t Pharmacy, Board of 
t Virginia Racing Commission 

September 26 
Aging, Department for the 

- Long-Term care Ombudsman Program Advisory 
Council 

Compensation Board 
Education, Board of 
t Emergency Planning Committee, Local - Richmond 
t Pharmacy, Board of 
t Rehabilitative Services, Board of 

- Finance Commit\ee 
- Legislation and Evaluation Committee 
- Program Committee 

Transportation Safety Board 

September 27 
t Medicine, Board of 

- Advisory Committee on Radiological Technology 

September 3@ 
Alcoholic Beverage Control Board 
t Health Professions, Board of 

- Regulatory Research Committee 

October I 
t Air Pollution Control Board, State 

October 2 
j· Higher Education for Virginia, State Council of 
Measures Necessary to Assure Virginia's Economic 
Recovery, Commission Studying the 
t Veterinary Medicine, Board of 

October 3 
Community Corrections Resources Board, Middle 
Virginia Board of Directors and the Middle Virginia 
Emergency Planning Committee, Local - Chesterfield 
County 
t Medicine, Board of 
t Veterinary Medicine, Board of 

October 4 
t Medicine, Board of 

October 5 
t Medicine, Board of 

October 6 
t Medicine, Board of 

October 7 
t Commerce, Board of 
t Soil Scientists, Board lor Professional 

October 8 
t Virginia Resources Authority 

October 9 
Alcoholic Beverage Control Board 
t Public Communications Board, Virginia 

October ID 
Chesapeake Bay Local Assistance Board 
t Professional Counselors, Board of 
t Public Communications Board, Virginia 

October II 
t Professional Counselors, Board of 
t Public Communications Board, Virginia 

October 15 
t Nursing, Board of 

- Education Advisory Committee 

October 19 
t Medicine, Board of 

- Credentials Committee 
Visually Handicapped, Department for the 

- Advisory Committee on Services 

October 24 
Audiology and Speech Pathology, Board of 

October 28 
Alcoholic Beverage Control Board 

October 30 
Education, Board of 
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ctober 31 
Education, Board of 

November 6 
t Higher Education for Virginia, State Council of 

November 7 
t Emergency Planning Committee, Local - Chesterfield 
County 

November 12 
t Virginia Resources Authority 

November 15 
t Virginia Housing Study Commission 

December 5 
t Emergency Planning Committee, Local - Chesterfield 
County 

PUBLIC HEARINGS 

September 9 
Administrative Process Act, Joint Legislative Audit and 
Review Commission (JLARC) to Study the 
Housing and Community Development, Department of 
Water Control Board, State 

,eptember 10 
t Long-Range Financial Status of the Game Protection 
Funds, Joint Subcommittee Assessing the 
Housing and Community Development, Department of 

September II 
Housing and Community Development, Department of 
Water Control Board, State 

September l2 
t Autonomous School or College Status for the 
Forestry and Wildlife Program at VPI and SU, 
Commission Studying the Need for 
Housing and Community Development, Department of 

September 13 
Housing and Community Development, Department of 
t Medicine, Board of 

- Advisory Committee on Optometry 
Mines, Minerals and Energy, Department of 

September 16 
Child Day-Care Council 
Social Services and Child Day-Care Council, 
Department of 

September 17 
Child Day-care Council 
t Virginia Housing Study Commission 
Social Services and Child Day-Care Council, 

Calendar of Events 

Department of 

September l9 
Child Day-Care Council 
Social Services and Child Day-Care Council, 
Department of 

September 23 
Fire Services Board, Virginia 
t Historic Resources, Department of 

September 25 
Fire Services Board, Virginia 
t Historic Resources, Department of 
t Virginia Housing Study Commission 

September 26 
Fire Services Board, Virginia 
Waterworks and Wastewater Works Operators, Board 
for 

September 30 
t Historic Resources, Department of 
Water Control Board, State 

October I 
t Virginia Housing Study Commission 

October 2 
Criminal Justice Services Board 

October 16 
Comparative Price Advertising, Joint Subcommittee 
Studying 

October 24 
t Substance Abuse and Sexual Assault on College 
Campuses, Governor's Task Force on 

October 28 
Measures Necessary to Assure Virginia's Economic 
Recovery, Commission Studying the 

October 30 
Alcoholic Beverage Control Board 

November 21 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

January 14, 1992 
Labor and Industry, Department of 
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